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The  Income-tax (Amendment) Act, 1976, . 
The Burmah Shell ( Acquisition of Undertakings in India) Act: 

1976 - t t 

The  Unit Trust of India (Amendnlent) A d ,  1976. I . 
The  Delhi Development ( ~ m e n d m e n t )  Act, 1976. , 

T h e  Appropriation Act, 1976 , t . ? 

T h e  Appropriation (Railways) Act, 1976 , q I . 
T h e  Appropriation ( No. 2) Act, 1976 . , . 
T h e  Voluntary Disclosure sf Income and Wealth Act, 1976 . 
T h e  Indian Railways (Amendment) Act, 1976. . 
T h e  Election Laws (Extension to Sikkim) Act, 1976 . 
T h e  Sales Promotion Employees (Conditions of Service) Act, 

1976 . 
T h e  I~nports  and Exports (Control) Amendment Act, 1976. . 
'I'he S~nugglers and Foreign Exchange A4anipulators (Forfei- 

ture of Property) Act, 1976. . 
The  Maintenance of Internal Security (Amendment) Act, . 

1976. .. 

The  Delhi Land Holdings (Ceiling') Amendment Act, 1975. . 

16 'l'he Nagaland Appropriation Act, 1976 . 82 

17 The  Pondicherry Appropriation Act, 1976 . 8 5 

18 The llelhi Rent Control (Amendment) Act, 1976. 8 8 

I9 l'he Bonded Labour Systelll ( Abolition ) Act, I 976. . 95 

20 ,  'I'he Conservation of Foreign I<xchange and Prevention of 
S~ l l~gg l ing  Activities ( Alllclld111cllt) Act, I 976. . 107 
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24 The Press Council (Repeal) Act, 1976 . 

25 The Equal Remuneration Act, 1976 

26 The Motor Vehicles (Amendment) Act, 1976 . 
27 The Prevention of Publication of Objectionable Matter Act, 

1976 . 

The Parliamentary Proceedings (Protection of Publication) 
Repeal Act, 1976 . 

The Payment of Wages (Amendment) Act, 1976 . 

The House of the People ( Extension of Duration ) Act, 1976 

The Levy Sugar Price Equalisation Fund Act, 1976 . 

The Industrial Disputes (~mend*ent) Act, 1976 

The ~ r b a ;  Land (Ceiling and Regulation) Act, 1976 

The Prevention of Food ~dulterat ion ( Amendment) Act, 1976 

'The High Court Judges (Conditions of Service) Amendment 
Act, 1976 - . I  . , . . I ,. 

The Supreme Court Judges (Conditions of Service) Amendment 
Act, 1976 . 

The Indian Lighthouse (Amendment) Act, 1976 . ' , 
. . 

J t  

The  Appropriation (No. 3) Act, 1976 . 
The Pondicherry Appropriation ( No. 2) Act, 1976 . 
The Nagaland Appropriation (No. 2) Act, 1976 . 
The Tamil Nadu State Legislature (Delegatio~: of Powers) 

Act, 1976 . 
The Warehousing Corporations (Amendinent) Act, 1 9 ~ 6  . 

43 The Appropriation (Vote on Account) Act, 1976 . 

44 The Gujarat State Lrgislature (Delegation of Powers) 
Act, 1976 . 

45 'The Contcmpt of (:ourts (Amendment) Act, 1976 

46 'The Icerala 1,cgislature Assembly (I~xtension of 1l)uration) 
Amendtnent Act, I 976 

47 ' 'he A~)projxi:?tion (liai!ways) No. 2 Act, 1976 . .Y 
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50 The  Tamil Nadu Appropriation Act, 1976 . 
51 The Tamil Nadu Appropriation (No. 2) Act, 1976 

52 The Gujarat Appropriation Act, 1976 

53 The  Maternity Benefit (Amendment) Act, 1976 

5.4 Thy Indian S t s n l a r d ~  Iilstitutioll (CertiGcaliun hvarku) 11111- 
endnlent Act, 1976 

$ 5  The  lron Ore Mines and Manganese Ore Mines Labour Wel- 
fare Cess Act, 1976 

56 The Beedi Workers Welfare Cess Act, 1976 . 
57 The  High Court at Patna (Establishment of a Permanent 

Bench at Ranchi) Act, 1976 

53 The Comptroller and Auditor-General's (Duties, Powers and 
Conditions of Service) Amendment Act,, 1976 

59 The  Departmentalisation of Union Accounts (Transfer of 
Personnel) Act, 1976 . 

60 The  Standards of Weights and Measures Act, 1976 

61 The  Iron Ore Mines and Manganese Ore Mines Labour Wel- 
fare Fund Act, 1976 3 90 

62 The  Beedi Workers Welfare Fund Act, 1976 . 397 

63 The  Betwa River Board Act, 1976, 403 

64 The Appropriation (No. 4) Act, 1976 41 I 

65 The Workmen's Compensation (Amendment) Act, 1976 . 419 

66 The  Finance Act, 1976 42 I 

67 The Coal A4ines (Nationalisation) Amendment Act, ~ 9 7 6  . 48s 

68 The Msrriage Lsws (Amendment) Act, ~ 9 7 6  . 487 

69 The Merchant Shipping (Amendment) Act, 1976 503 

70 The  Phnrmncy Act, 1976 512 

71 The 'TariB' Con~inission (liepeal) Act, 1976 . 

72 Thc  Life Ins~~rancc  Corporation (hllodification of Settlements) 
Act, 1976 

73 Tllc Bn:ll,inji and  I'i~blic I~inancial Institutions Laws (Alnend- 
mcnt) Act, 1376 
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75 The  Tea (Amendment) Act, 1976 529 

76 The  National Library of India Act, 1976 537 

77 T h e  Disturbed Areas (Special Courts) Act, 1976 . 553 

78 T h e  Mlin tenan~e of Internal Security (Second Amendment) 
Act, 1976 . 558 

79 The  President's Pension (Amendment) Act, 1976 559 

80 The  Territorial Waters, Continental Shelf, Exclusive Economic 
Zone and other Maritime Zones Act, 1976 . 561 

81 The  Contingency Fund of India (~ 'mendment)  Act, 1976 . 570 

82 T h e  Antiquities and Art Treasures (Amendment) Act, 1976 57T 

83 The  Appropriation (No. 5 )  Act, 1976 57-1 

$84 The  Tamil Nadu Appropriation (No. 3) Act, 1976 57 J 

85 T h e  Pondicherry Appropriation (No. 3) Act, 1976 578 

86 T h e  Government of Union ~ e r r i t o r i e s  (Amendment) Act, 
1976 580 

87 T h e  Delhi Agricultural Produce Marketing (Regulation) Act, 
I976 5 83 

88 T h e  Representation of the People (Amendment) Act, 1976 . 625 

89 T h e  Indian Iron and Steel Company (Acquisition of Shares) 
Act, 1976 . 63 1 

90 The  Collservation of Foreign Exchange and Prevention of 
Smuggling Activities (Second Amendment) Act, 1976 . 63 8 

91 'The Delhi Sales Tax (Amendment and Validation) Act, 
I976 . . .  639 

92 'The Essential Colnmodities (Amendment) Act, 1976 64 1 

93 'Thc Dhoties (Additional Excise Duty) Repeal Act, 1976 . 64G 

94 T h e  Factories (Amendment) Act, 1976 647 

95 T h e  Appropriation (No. 6) Act, 1976 662 

96 The_Uraithwaite and C:ompany (India) Limitcd (Acquisition 
.# 5fid Transfer of Undertakings) Act, 1976 . 664 
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97 'l'he Burn Compan)~ and Indian Standard \';Jagon Company 
(Nationalisation) Act, 7976 680 
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roo Tlle Metal. Corporations (Nationalisat,ion: and 3Mis,~el~4.me~u.% r ,.! : :, : ,; 
Provisions) Act, 1976 

A ,,: I < :  . ; 720 . 
: ,.: 

tor The  Fifth Schedule to  the Constitution (Amendment) Act, 
I976 733 

102 TheICerala Legislative Assembly (Extension of Duration) 
Second Amendinent Act, 1976 . 734 

103 'The Central Sales Tax (Amendment) Act, 1976 . 735 

104 'The Code of Civil Procedure (Amendment) Act, 1976 . 741 

105 The  Salaries and Allowances of Members of Parliament 
(Amendment) Act, 1976 . 832 

106 'The Untouchability (Offences) Amendment and Mis- 
cellaneous Provision Act, 1976 . 836 

107 The  Advocates (Amendment) Act, 1976 845 

108 T h e  Scheduled Castes and Scheduled Tribes Orders (Amend- 
ment) Act, 1976 848 

log T h e  House of the People (Extension of Duration) Amendment 
Act, 1976 874 

I f  o The  Appropriation (Railways) No. 4 Act, 1976 875 

' 111 T h e  Appropriation (Railways) No. 5 Act, 1976 877 

112 T h e  Appropriation (No. 7) Act, 1976 879 

113 The  Gujarat Appropriation (No. 2) Act, 1976 881 

114 T h e  Pondicherry Appropriation (No. 4) Act, 1976 885 

115 The  Electricity (Supply) Amendment Act, 1976 . 887 
t 

The  Constitution (Fortieth Amendment) Act, 1967 903 

T h e  Constitution (Forty-first Amendment) Act, 1976 908 

T h e  Constitution (Forty-second Ameqdxent) Act, 1976 909 



Year of No. of Short title of Act 
Act Act 

How affected No. .. hd Sectian of 1976 
Act by which affected 

1890 9 Indian Railways Act, 1890 . . S. 56B, 56C, 56D and 9, s. 2. 
s. 56E inserted (w.e.f. 
25-9-1975) 

I899 2 Indian Stamp Act, 1899 . . . Schedule (w.e.f. 1-6-1976) I amended 66, s. 40. 

r go8 5 Code of civil ~iocedure, I go8 SS. I, 2, 8, 9, II, 20, 21, 104, SS. 2, 3, 4, 5, 
24~35AJ 37,39,@, 47, 6, 7, 8, 10, 14, 1 7 ,  
51, 58, 60, 63, 66, 75, 18, 19, 20, 21, 
805 82, 86, 91, 92, 95, 22, 23, 24, 25, 26, 
96, 98, 99, 102, 104, 27, 28, 29, 30, 31, 
105, 115, 123, 135A, 32, 33, 34, 35, 39, 
139, 141, 144, 145. 419 42, 43, 44, 45, 

46, 47, 48, 491 52, 
Orders I, 11, 111, V, VI, 53, 54, 55, 56, 57, 

1 1  I ,  1 X, I 58, 59, 60, 61, 62, 
XII, XIII, XIV, XV, 63, 64,65, 66, 68, 
XVI, XVII, XVIII, 69, 70, 72, 73, 74, 
XX, XXI, XXII, 75, 76, 77, 78, 79, 
XXIII, XXVI, 81, 82, 83, 84, 85, 
XXVII, XXVIIA, 86, 87,88, 89, 90, 
xxx, XXxII, 91, 92, 93, 94, 95, 
XXXIII, XXXIV, 96. 
XXXVI, XXXVII, 
XXXVIII, XXXIX, 
XLI, XLII, XLIII, 
XLIV, XLV, XLVII, 
Appendix A, H, B and 
H of first Schedule 
amended (w.e.f. 1-2- 

1977) 

SS. 21A, 35B, ggA, IOOA, Zbid., ss. g, 15, 36, 
153A, IS~B,  First 38, 51, 67, 71, 80. 
$A;ji;le. - Orders 

XXA, 
XXXIIA inserted 
(w.e.f. 1-2-1977) 

Ss..a~, 36, 100, 103 subs- Ibid., ss. 11, 16, 37, 
tltuted (w.e.f. 40. 

S. 28 amended (w.e.f. Zbid., s. 12. 

1-5-1977) 

S. 34 arnended (1v.e.f. Ibid., s. 13. 
date l o  be notijied) 

S. 148A inserted (\\?.c.f. Ibid., s. 50. 
1-5-1977) , 

1923 8 Workmen's Compensatioll Act, 1923 . S. 2 arnerldcd ( c . .  65, s. 2 .  1-10-1975) 

S.  36 a~lle~ldea (w.e.S, Ibid., s. 3. 
21-5-1976) 



17 Indian Lighthouse Act, 1927 . 

2 Reserve Bank of India Act, 1934 

32 . Indian Tarif? Act, 1934 . 
4 Payment of Wages Act, 1936 . 

4 Motor Vehicles Act, 1939 . 

I Central Excises and Salt Act, 1944 

I4 Industrial Disputes Act, 1947 . 

I947 18 Imports and Exports (Control) Act, 
I947 : , 

1948 8 Phar~nacy Act, 1948 , 

. SS. I, 2, 10, 12, 21 amen- 37, ss. 2, 4, 5, 6 
ded (157,e.f. 15 4-1976) and 9. 

The words "Customs Ibid., s. 3. 
Collector" substituted 
by the wbrds "proper 
officer" wherever 
occurred in the Act 
(w.e.f. 15-4-1976) 

S. I ~ A  inserted (w.e.f. Ibid., s. 7. 
15-4-1976) 

S. 20A omitted (w.e.f. Ibid., s. 8. 
1 -4-1976) 

. Ss. ~ , 4 5 H ,  46A and 46B 21, s. 33. 
amended (w.e.f. 
26-9-1975) 

. First Schedule amended 66, s. 31 and Second 
(w.e.f. 1-4-1976) Schcdule. 

. Ss. I, 6 and 7 amended 29, ss. 2, 3 and 4. 
(w.e.f. 12-11-1975) 

. Ss. 63 and 133 amended 26, ss. 2 and 3. 
(w.r.f. 26-9-1 975) 

. First Schedule amended 66, s. 35 and Fourth 
- Schedule. 

. S. 2 amended (w.e.f. 21, s. 33. 
26-9-1975) 

Ss. zsA, 33C and 38 32, ss. 2, 4 and 5. 
amended (w.e.f. 
5-3-1976) 

C1.apter VB (ss. 251<-25S) Ibid., s. 3. 
inserted (w.e.f. 
5-3-1976) 

S. 2 substituted (w.e.f. 12, s. 2. 

4-11-1975) 
SS. 4B to qP, 5A, 5R and Ibid., ss. 3, 5 and 6.  

8 inserted (w.e.f. 
4-11-1975) 

S. 5 amended (w.e.f. fbid., s. 4. 
4-11-1975) 

. SS. 2, 3, 5, 7, 14, 17, 18, 70, ss. 2, 3, 4, 5, 8, 
19, 21, 23, 36, 42 10, 12, 13, 14, 15, 
a]-d 46 amended 18, I9 and 20. 
(w.e.f. 1-9-1976) 

S. 8 substituted (w.e.f. Ibid., s. 6. 
1-9-1976) 

Ss. gA, ISA, 1513, 17A, fbid., ss. 7, 9, 11, 16 
26A ard  32B inserted and 17. 
(w.e.f. 1-9-1976) 

1948 15 Industrial Finance Corporation Act, 
1 948 

1948 46 Coal Mines 13tnvidt.trt Funcl, F8111ily 
Pension and 130n11s Schemes Act, 

8 8 

19 $8 

Ss. IOA and 13 alnendrd 73, s. 3. 

Long title, ss. I ,  2, 3A, 99, ss, 2 to 6 and 8 
gC,5,7,7A,8,1onnd t013. 
1015 amended (1v.r.f. 
1-5-1976) 

Ss.3G, I I C  and  I I D  Ibicl'., ss. 7, 14 and 15. 
inrerted (n .e.C 
1-5-1976) 

'Thirtl Scl~rtiulc le- 1/&1., s, 15, 
n~lmbered ar Fourth 
Schedule (..-c.t.f. 
1-8-1976) 



f 948 54 Electricity (Supply) Act, 1948 . S ~ S .  T, 2, 3, 4, ~6, 2.1, 27. 115, SS. 2, 3, 4, st 9, 
30, 34, 39, 41, 42, 43, 13, 15, 18, 20, 22, 
4, 72, 73, 74j.75, 23, 24, 25, 26, 27, 
Fifth Schedule, S~xth  28, 29, 30, 32 and 
Schedule amended 33. 
(w.e.f. 8-10-1976) 

Ss. qA, 413, 4C, I ~ A ,  Ibid., ss. 6 ,  8, 14 
26A, 75A lnserted aud 31. 
(w.e.f. 8-10-1976) - 

Headings in Chapters 111, Ibid., ss. 7, 10, 11, 
IV, V, ss. 18, 20.4, 29, 12, 16, 17 and 19. 
31, 32, 33 substituted 
(w.e.f. 8-10-1976) 

S. 38 omitted (w.e.f. Ibid., s. 21. 
8-10-1976) 

i948 63 Factories Act, 1948 . . . Ss.2,5,6,7,8,10,11,12, 94,ss.zto15,17,18 
21, 22, 24, 31, 32, 36, to 37, 40 to 43 and 
38, 39, 40, 41, 45, 46, 45. 
48, 56, 59, 62, 647 '55, 
66, 73, 78, 79, 80, 84, 
86, 87, 88,92+ 94, 100, 
106 and Schedule 
amended (w.e.f. 
26-10-1976) 

Ss. 36A, 4oA, 40B, 88A, Ibid., ss. 16, 19, 38, 
91.4 and 119 inserted 39 and 44. 
(w.e.f. 26-10-1976) 

I Indian Tariff (Amendment) Act, 1949 Ss. 4 and 5 amended 66, s. 33. 

10 Banking Regulation Act, 1949 . . Ss. 24, 34.4, 36AD and 21, s. 33. 
51 amended (w.e.f. 
26-9-1975) 

46 Ranking Companies (Legal Practitioners' S. 2 amended (w.e.f. 21, s. 33. 
Clients' Accounts) Act, 1949 26-9-1975) 

43 Representation of the People Act, 1950 Ss. 4, 7, 8, g and 28 88, ss. 2, 3, 4, 5 and 3 
amended 6. r: ." 

Ss. 7A and 25.4 inserted 10, s. 2 and Schedule. 
(w.e.f. 9-9-1975) 9; 

First Schedule amended IbSd., s. z and 
(w.e.f. 9-9-1975) Schedule. 

First Schedule and 88, s. 7. 
Second Schedule 
substituted 

19.50 49 Contingency Fund of India Act, 1950 S. 2 amended 81, s. 2. 

I951 30 President's Pension Act, 1951 . . Ss. 2 and 5 amended 79, ss. 2 and 4. 

S. 3 substituted Ibid., s. 3. 

1951 13 Rcpresei~tation of the People Act, 1951 Ss. 4, 33, 34 and 35 10, S. 2 and Scl~edule' 
amended (w.e.f. 
9-9-1975) 

Ss. gA, I ~ A  and r4A Ibid., s. 2 and Schedule. 
inserted (w.e.f. 
3-9-1975) 

S. 8 amended ('iv.c,f. 106, s. 2 ~ .  
19-1r.-1976) 

r 9 5 l  50 Tariff  Commission Act, 1951 . . Kepealcd (w.e.f: 71, s. 3. 
T-8-1~176) 

--- . . . 



I952 19 Employees' Provident Funds and Long title, 8s. I, 2, 5A., 99, ss. 16 to 20,22 
Family Pension Fund Act, 1952 5D, 5E, 7, 7A, 8, 8A.3 to 29, 32, 33, 34, 

10 to 13, 14B, I ~ C ,  36 and.37. 
I7 to 19 amended 
(w.e.f. 1-8-1976) 

Ss. 6C, I ~ M ,  Sch. IV Ibid., ss. 21, 35 and 
inserted (w.e.f. 1-8-1976) 38. ". 

Ss. I ~ , I ~ A ,  1 4 m  I ~ A C ,  Ibid., ss .30and 31. 
17B amended (w.e.f. 
7-9-1976) 

1952 36 Indian Standards Institution (Cer- Ss. 20 and 21 ameMed 54, ss. 2 and 3. 
tification Marks) Act, 1952 

S. ,22 inserted Ibid., s. 4. 

1953 29 Tea Act, 1953 Chapter IIIA (ss. 16A 75, S. 2: 
to 16N)  inserted 

1953 39 Dhoties (Additional Excise Duty) Act, Repealed 93, s. 2. 

I953 

1954 29 High Court Judges (Conditions of Ss.15, I ~ A ,  24 and First 35, ss. 2, 3, 6 and 7. 
Service) Act, 1954 Schedule amended 

(w.e.f. 1-10-1974) 

SS. 22A, 22B, 22C and Ibid., ss. 4 and 5. 7 
23D inserted (w.e.f. 
1-10-1974) 

1954 30 Salaries and Allowances of Membcrs Long title, ss. I, 2, 5 and 105, Ss. 2, 3, 4 and 8 .  
of Parliament Act, 1954 9 amended 

Ss. 6 C and 8Ainserted Ibid., SS. 6 and 7. 

1954 37 Prevention of Food Adulteration Act,. Ss. 2, 3, 4 ,7,8,  10, 11, 13, 3 4 , s .  2, 3, 5 to 12, 
I954 14, 16, 18, 20, 2oA, 23 15 to 17, 21 and 22. 

and 24 amended (w.e.f. 
1-4-1976). 

Ss.3A, IGA, 20.4.4 and Ibid., ss. 4, 13, 18 
22A inserted (w.e.f. and 20. 
1-4-1976) 

Ss.17 and 21 substituted Ibid., ss. 14 and 19. 
(w.e.E 1-4-1976) 

I 954 43 SpecialMarriageAct, 1954 Ss. 2, 4, 22, 23, 26, 27 68, ss. 20, 21, 23, 
to 31, 34 and 37 24.25, 27, 29, 30, 
amended 31, 32,34 and 36. 

SS. 21A, 27A, 40A, 40B Ibid.,,ss. 22, 28 and  
and 40C inserted. 38. 

Ss. 26,. 33, 35 and 39 Ibid., ss. 26, 33, 35 
subst~tuted and 37. 

1955 10 Essential Comnlodities Act, 1955 

1955 IG Medicinal and 'I'oilc: Preparation (ExciseDuties) Act, 1955 

Ss. 2 , 3 , 6A ,6B  and6C 9 2 , s ~ .  2, 3, 4, 5 
1 pmended and 6. 

Ss. 6E and I ~ A  inserted Ibid., S S .  7 and 8. 

Thc words "opium Indian 66, s. 39. 
hemp or other nar-  
cotic tirug or narcotic" 
whercvcr they occur 
in thc Act, substituted 
by tile \vords ' ' I I ~ ~ c o -  
tic drug or narcotic" 
S. z 2nd Schedt~leamcnd- I t i d . ,  s. 39 n d  
ed Sixth Schedule. 

19ss 22 U ~ ~ t o u c I ~ ~ l ~ . I i t ~ ~ ( O f l ~ n c ~ s )  Act, I Q < S  J m p  titlf. S< J, 7, ?, Tc6, ss. 2, 3, 4, 5, 6,  
> , C, ,, , _. , > ,,s,,!J, I l > l ~ >  14 

-- T , ~ ,  7 :  < -  ! T& ' L L L  a- I.<L<. ULIU 1,. 

(w.c.f. 19-11-1976) 



I955 22 The  Untouchability (Offiences) Act, Ss. 7A, IOA, I ~ A ,  16A, 106 ss. 10, 13, 
1955-Contd. and 16B inserted 16 and 18. 

(w.e,f. 19-11-1976) 

s.15 substituted (w.e.f. Ibid. ,~.  17. 
19-1 1-1976) 

23 State Bank of India Act, 1955. SS. 19, 20, 23, 24, 25, 73, s. 4. 
27, 28 a r ~ d  29 
amended 

25 Hindu Marriage Act, 1955. Ss. 5, 9, 10, 11, 12, 13, 68, ss. 2, 3, 4, 5, 6, 
14, 15, 20, 23 and 25 7, 9, 10, 13, 16 
amended and 18. 

Ss. I ~ A ,  13B, ZIA, ZIB, I b i d . , ~ ~ .  8, 14 and 
ZIC and 23A inserted 17 

Ss.16, 19, 22 and 28 Ibid., ss. 11, 12, 
substituted 15 and 19. 

1 956 a$  Parlianlentary Proceedings (Protec- Repealed (w.e.f. 28,s.~. 
tion of Publication j Act, 1956. 8-12-1975) 

1956 31 Life Insurance Corporation Act, 1956 . S. 43A inserted (w.e.f. 66, s. 41. 
1-6-1976) 

1956 69 Standards of Weights and Measures Act, Repealed (w.e.f. 60, s. 85. 
1956 date 20 be notified) 

I956 74 Central Sales Tax Act, 1956 . , Ss. 2, 5, 6, 7, 9, I4  and 103, ss. 2 to 8. 
I 5 amended 

I957 a7 Wealth-tax Act, 1957 . Ss. 3, 5 (partly), 21, 7 66, s. 27. 
~ I A  and Schedule 1 
amended (w.e.f. ! 
1-4-1977) 

S. 5 ( partly) amended 
(w.e.f. 1-4-1975) 1 

I 

S. 5 (partly) and s. 7 
amended (w.e.f. J 
1-4-1976) 

S. 5 amended (w.e.f. 9 9 ~  s. 39. 
1-8-1976) 

1957 58 Additional Duties of Excise (Goods of First Schedule amended 66, s 37 and Fifth 
Special Importance) Act, 1957 . , Schedule. 

I957 61 Delhi Development Act, 1957 . . Ss. 56 and 57 amended 4, ss. 2 and 3. 

1 h 
S. 58 subs t~  uted Ibid., s. 4. 

1958 I8 Gift- tax Act, 1958 . . . S, 5 amended (w.e.f. 66, s. 28. 
1-4-1977) 

1958 41 Supreme Court Judges (Conditions of Ss, 14, 24 and Schedule 36, ss. 2, 3, 5 and 6. 
Service) Act, 1958 amendeg (w.e.f. 

1-10-1974). 

Ss. 164, 23A, 23B and Ibid., ss. 3 and 4. 
23C inserted (w.c.f. 
1-10-1974) 

rgsF  44 Alelcliarit Shipping Act, 1958 . . Througl~ont Tpe Act the 69, S. 2. 
words unbei thed 
passenger ships", "an 
u ~ ~ b c l  thed passeilger 
sh~p", "unbertl~ed 
pa5senpei sllip" ,"IIII- 
bertl~cd p : ~ ~ s e n g c l \ ' ' ; r : ~ ~ ~  
unbcrthed ~~asscngel" 
arid "unbc~thed pass- 
engc~", s~ihst~tutcd, 
~ C S ] J C L T I \  tly, by thc 

- 

s. L - L  > "&,Lcl[ll ~ I D < L L  



44 The Marchant Shipping Act 1953- passenger ship", 
Contd. "special trade passen- 

ger.;" , "a special 
trade passenger" and 
"special trade passenger". 

ss. 3, 240, 242, 244, 255, 62, SS. 3, 4, 6, 7, 9, 
256, 257, 258, 259, 10, 11, 12, 13, IS, ! 
279, 280, 282, 284, 19, 20, 21, 22, 23, 
299, 304, 307, 436 24, 25 and 26. 
and 458 amended(1v.e.f 
. . . . . . . . . . . . .  1 

Ss. 241 and 264 substituted Ibid., ss. 5 and 16. 
(w.e.f. . . . . . . . . . . . .  1 

Heading below Ibid., ss. 8, 15 and 17 
s. 254, Heading above 
s. 263 and s. 263, 
ss. 265 to 269 and 
s. 278 omitted 
(w.e.f.. . . . . . . . . . . .  1 

Ss. 261A, 261B and Ibid. , s. 14. 
261C inserted 
(w.e.f.. . . . . . . . . . . . .  .). 

. .  1958 59 Delhi Rent Control Act, 1958. S. 2 amended retrospe- 18. s. z. 
c~ively 

S. I ~ A ,  Chapter IIIA Ibid., 5s;. 5, 6 and 7. 
(ss. z 5 A  to 25C) and 
T h ~ r d  Schedule ins- 
erted) (w.e.f. 1-12-1975) 

24 Delhi Land Holdings (.Ceiling) Act, 
1960 

SS. 1, 2, 4, 6, 10, 119.16, 15 SSP 2, 3, 5, 6, 8; 9, 
23 and 27 om~tted 10, 11 and 13, 
(w.e.f. 8-12-1975) 

Ss. 3 and 7 substituted Ibid., ss. 4 and 7, 
(w.e.f. 8-12-1975) 

' , S. zh rrpealed w.e.f. Ibid., s. 12. 
8-12-1975) 

1961 25 Advocates Act, 1961 . .  SS. 2, 3, 4, IS and 21 107, ss. 2 to 6, 
amended 
(w.e.f.. . . . . . . . . . . . .  .). 

S. 31 repealed (w.e.f. Ibid., ss. 7. 
1-1-1977) 

Ss. 34 and 55 amended Ihid., ss. 8 and 10. 
(1V.e.f. 1-1-1977). 

S. 46 substituted Ibid., s. 9. 
(w.e.f.. . . . . . . . . . . . .  .) 

43 Income-tax Act, 1961 . Ss. 2, 9, ro (~artly) 66, ss. 3, 4, 5, 13, 14 
57, 58 and 195 and 22. 
arncnded (1v.e.f. 
1-6-1976). 

Ss. 10 (partlv) 32, (partly), Ihid, ss. 5, 7, 9, 17 
37 (paltly), 45, 80G 21, 24, 25, and 26 
(paltly), 1 4 ~ 4 ,  143, 
155 and 160, anti 
Eighth Schedule and 
Ninth Schcdulc 
J ~ ~ I C I ~ J C ~  (M .c.S. 
1-4- 1976) 



1961 43 The  Income-tax Act, 1961-Contd. Ss. 13, 32 (partly), 37 66, SS. 6, 7, 9, 11, 15, 
(partly), 47, 8oA, 16, 17, 18, 19 and 
80C, 80G (partly), 23. 
%OM, 115 and First 
Schedule amended 
(w.e.f. 1-4-1977). 

S. 32A inserted (w.e.f. Ibid., s. 8. 
1-4-1976) 

S .  36 amended (w.e.f. 23, S. 29. 
25-9-1975). 

Ss. 44C, 44DJ I I ~ A  and 66, ss. ~ o a n d  20. 

I I ~ B ,  inserted (w.e.f. 
1-6-1976). 

S. 54C repealed Ibid., s. 12. 
(w.e.f. 1-4-1976). 

~ 9 6 1  47 Deposit Insyrance Corporation Act, Ss. 2,13 and 14 amended 21, s. 33. 
1961. (w.e.f. 26-9-1975). 

S. IIA inserted 
(w.e.f. 26-g-1g75). 

1967 $3 Mater~ity Benefit Act, 1961. . . S. 2 amended (\v.e.f. 53, 8. 2. 
1-5-1976). 

S .  523 inserted (w.e.f. Ibid., s. 3. 
i-5-;976). 

:961 g8 Iron Ore Mines Labour Welfare Cess Repealed (w.e.f. 55, S. 13. 
Act, 1961 date to he notified) 

1962 58 WarehousingCorporations Act, 1962 SS. 2, 4, 16, 17, 19, 27, 42, ss. 3 to 8 and 10. 
28 and 41 amended. 

S. 31A inserted. Ibid., s. g. 

1963 20 Government of Union Territories Act, S. 31 amended (w.e.f. 86,s.2. 
1963. dace to be r~otified). 

S. 43D insreted W.e.f. Ibid., s.3. 
date to be notified). 

1963 26 Limitation Act, 1963. Schedule amended 104, s. 98. 
(w.e.f. 1-2-1977), 

1963 52 Unit T r u s ~  of India Act, 1963. S. 32 amended (w.e,f. 3, s. 2. 
31-10-1975). 

S. 32 amended (w.e.f. 66, s. 42. 
1-4-1977). 

I 964 7 Corxlpanies (I'rofits) Surtax Act, 1gG4 . S .  2, Pirst Schedle 66, s.  29. 
amended (w.e.f. 
1-4-1977). 

, Second Sciledule (partly) Ibid.; s. 29. 
~ m c n d e d  (w.e.f. 

1-4-1975) 3r.d (partly) 
(\v.e.f. 1-4-1977). 

1964 18 Indu%tlia\ D-\~el~)pment Bankof Incli;. S. 6 anler~ded. 73,s. 5 .  
Act; 7964. 

a965 21 IJaylllcnt of D:>nus Act, 1965 ' Long .title, ss. 4, 10, I 3, 2 3 ,  SS. 2, $,7, 10, I I ,  
1,5, 34 xnd 1'0~1ctl1 22 snd 28. 

. . . . . . . . . . .  . . 
C chcdu!e ~ 1 1 h . -  

............... ~ A . .  ............... ......................_.................... r l , ' I l r r ,  ,,;I; * . < ~  '! ~?:l.t,f+ 2%-n- 

1975). 
..... -. ... .. .............. \ - -. 



' 9 5 5  21 Paym?n o f  Bonus Act, 1965-Contd. Ss. I, 2, 6, 12, 16, 19, 23 ss. 3, 4, 6, 9 
20, 21, 23, 27, 32, 38, 12 to 16, 18, 20 

Sec .nd Schedule and 24,26 and 27. 
Third Schedule 
amended (w.e.f. 
25-9-1975). 

Ss. . 11, 24,33, 37 2nd Ibid.,ss. 8, 17, 21, 
Ftrst Schedule repe- 23 and 25. 
ated (w.e.f. 25-9-1975). 

S. 31A inserted I b i d . , s . ~ g .  
(\v.e.f. 25-9-1975). 

1965 34 Press Council Act, 1965 . Repealed (\v.e.f. 24, s. 3. 
1-1-1976). 

1966 36 Metal Corporation of India (Acquisi- Repealed (w.e.f. 100, S. 4. 
tion of Undertaking ) Act, 1966 22-10-1965). 

1969 35 Criminal and Election Laws Amend- Ss. 6 , 7  and 8 repealed 27, s. 40. 
ment Act, 1969. (w.e.f. 8-12-1975), 

1971 . 26 Maintenance of Internal Security Act, Ss. 3 and 18 amended 14, ss. 2 and 5 . 
I971 (w.e.f. 25-6-1975). 

Ss. I4 and 16A amended Ibid., ss. 3 and 4. 
(\v.v.e.f. 29-6-1975). 

S. 16A amended (w.e.f. 78, s. 2. 
16-6-1976). 

56 Comptroller and Auditor General's Ss. 10, 11 and 22 58, ss. 2,3 and 4. 
(Du ies, Powers and Conditicns of amended (w.e.f. I-3- 
Service) Act, 1971. 1976). 

70 Contempt of Courts Act, 1971 S. 15 amended. 45,s. 2. 

52 Antiquities and Art Treasures Act, 1972 SS. 5, 16 and 18 amended' 82, ss. 2, 3 and 4. 
(w.e.f. 4-6-1976). 

26 C3al Mines (Nationalisation) Act, 1973 S. IA inserted (w.e.f. 67, s. 2. 

29-4-1976). 

S. 3 amended (w.e.f. Ibid., S. 3. 
29-4-1976). 

S. 30 amended (w.e.f. Ibid., s. 4. 
27-5-1976). 

I973 57 Burn Company' and Indian Stan- i:rd Repealed (w.e.f. 97, S- 34. 
Wagon Company (T;.king Over E 1-4-1975). 
Management) Act, 1973. 

I974 52 Conservation of Foreign Exchange and S. IZA amended (w.e.f. go, S. 2. 
Prevenri n of Smuggling Activities 16-6-1976). 
Act, I974 

I974 37 Additional Emoluments (Compulsory Ss. 6, and g amended. 74, S. 2. 
Deposit) Act, 1974. 

I974 38 Compubory Deposit Scheme (Income- Ss. 3, 4 and Schedule 66, S. 43. 
tax Payers) Act, 1974 amended (\v.e.f. 

1-4-1976). 

19'74 45 Interest-tax Act, 1974 S. 2 amended (\v.e.f. 66, s. 30. 
1-4-1977). 

1974 52 Cgnservation of Foreign Exchange and Ss. g and 12 amended. 20, SS. 2 and 4. 
Preverition of Smuggling Activities (w.e.f. 12-12-1975). 
Act, 1974. 

S.  l o  amended (trmpn- Ibid., s. 3. 
rarily). (~5r.e.f. 
12-12-1975). 



33 Kerala T,reislative Asser~tbly (Extension S. 2 amended. 46, s. 2. 
of Dwaticn ) Act, 1975. S. 2 amended. 102, s. 2. 

i975 51 Customs Tariff Act, 1975 a First and Second Sche- 66, s. 34 and Third 
dule samc nded. Scq edc-le. 

I976 21 Regional Rural Banks Act, 1976 * S. 11 amended. 73,s. 6 .  

30 Ilouseof the People (Extension of S. z amended. 109, s. 2. 
Duration) Act, 1976 

PART I1 -CENTRAL ORDINANCES REPEALED 

-- -- -- ---- 7- 

1975 8 Income-tax (Amendment) Ordinance, Repealed 
1975. 

1975 9 Election Laws (Extension to Sikkim) Repealed (w.e.f. 
Ordinance, 1975. 9-9-1975). 

I975 ro Indian Railways (Amendment) Ordinance, Repealed (w.e.f. 9, S. 3. 
1975. 25-9-1975), 

1975 11- Payrnent of Bonus (Amendment) Ordi- Repealed (w.e.f. 23, s. 31. 
nance, 197s. 25-9-1975). 

I I975 12 Equal Remuneration Ordinance, 1975 Rcpealed (w.e.f. 
8-3-1976). 

I975 13 ~ e ~ i d n a t  Rural Banks Ordinance, 1975 Repealed (w.e.f. 
26-9-1975). 

I975 14 Motor Vehicles (Amendment) Ordi- Repealed (w.e.f. 26, s. 4. 
nance, 1975. 25-9-1975). 

I975 15 Voluntary Disclosure of Income and Repealed (w.e.f. 8, s. 22. 
Wealth Ordinance, 1975. 8-10-1975). 

I975 16 Maintenance of Internal Security Repealed (w.e.f. 14, 5. 7. 
(Third Amendment) Ordinance, 1975. 25-6-1975). 

I975 17 Bonded Labour System (Abolition) Repealed (w.e.f. 19, S. 27. 
Ordinance, 1975. 25-10-197s). 

I975 18 Unit Trust of Jndia (Amendment) Repealed 3, S. 3. 
Ordinance, 1975. 

I975 19 Imports and,Rxports ( Control) Amend- Repealed (1v.e.f. 12, s. 7. 
merit Ordinance, 1975. 4-11-1975). 

I975 20 Smugglers and Forcign Exchange Repealed (w.e.f. 13, S. 27. 
Manipulators (Fo~feiture of Pro- 5-11-1975). 
perty) ,Ordinance, 1975. 

I975 21 Payment of \Vagrs (Amendment) Ordi- Repealed (w.e.f. 29, S. 5. 
nance, 1975. 12-11-1975), 

I975 22 Maintel~ance of I~lter~lal Security Repealed (n7.e.f. 14, S. 7, 
(170~1rth A~ncndment) Ordinaqce, 25-6-1975). 
1975. 

I975 23 Volunta~ y Ilisclosu~e of Income Repealed (1v.e.f. 8, s. 22. 
and tVealth (Amendment) Oldlnance, 8- 10- 197 j). 
1975 

1975 24 Drlhi Rent Csntrol (il~nendment) Ordi- Rep~alcd (w.e.f. 18, s. 8. 
nance, 1975. 1-12-1955). 



I975 25 Parliamentary Proceedings (Protection Repealed (w.e.f. 28, S. 3. 
of Publication I Repeal Ordinance, 8-12-1975). 
1975. 

I975 26 Press Cmnzil (Repeal) Ordinance,1975 Repealed (w.e.f. 24,; 5. 
1-1-1976). 

I975 27 Delhi Land Holdings (Ceiling) Amend- Repealed (w.P.~. 15, S. 15. 
ment Ordmance, 1975. 8-12-1975). 

I975 28 Prevention of Publication of Objection- Repealed (w.e.f. 27, 9. 41. 
able Matter Ordinance, 1975. 8-12-1975). 

I975 29 Conservation of Foreign Exchange and Repealed (w.e.f. 20,s. 5. 
Prevention of Smuggling Activities 12-12-1975). 
(Second Amendment) Ordinance, 
1975. 

1976 I Comptroller and Auditor-General's Repealed (w.e.f. 58, s. 5. 
(Duties, Powers and Conditions of 1-3-1976). 
Service) Amendment Ordinance, 1976 

1976 2 Departmcntalisation of Union Accounts Repealed (w.e.f. 5953. 3. 
(Transfer of Personnel) Ordinance, 1-3-1976). 
1976. 

1976 3 Coal Mines (Nationalisation) Amend- Repealed (w.e.f. 67, s. 5. 
ment Ordinance, 1976. 27-5-1976). 

4 Antiquities &d Art Tr:asures (Amead- 
ment) Ordinance, 1976. 

-5 Maintenance of Interilal Security (Am- 
endment) Ordinance, 1976. 

6 Conservation of Foreign Exchange and 
Protection of smuggling Activities 
(Amendment) Ordinance, 1976. 

7 Braithwaite and Company (India) 
Limited (Acquisition m d  Transfer of 
Undertakings) Ordinance, 1976. 

8 Burn Company and Indian Standard 
Wagon Company (Nationalisation) 
Ordinance, 1976. 

g Labour Provident Fund Laws (Amend- 
ment) Ordir ance, 1976. 

Repealed (w.e.f. 
4-6-1976). 

Repealed (w.e.f. 
16-6-1976). 

Repealed (w.e.f. 
16-6-1976). 

Repealed (w.e.f. 
1-4-1975), 

Repealed (w.e.f. 
1-4-1975). 

Repealed (w.e.f. 
1-8-1976). 

1976 10 Indian Iron and Stael Company (Acqui- Repealed (w.e.f. 89,s. 18. 
sition of Shares) Ordinance, 1976. 17-7-1976). 

1976 11 Laxmirattan and Atherton West Repealed 
Cotton Mills (Taking Over of 
Management) Orduiance, 1976. 

1976 12 Metal Corpora~ion (Nationalisation and RepealedG(w.e.f. " 100,s. 25. 
Misccllaneous Provisions) Ordinance, zz-10-1965). 
1976. 

1976 13 Electricity (Supply ) Amendment Ordi- Repealed (w.e.f. 115, s. 31. 
nance, 1976. 8-10-1976). , 



PART 111.-CONSTITUTION O F  INDIA AMENDED 

Preamble amended (w.c.f. 3-1-1977), . Constitution (Fourty-second Amendment) Act, 
1976-5.2. 

New sub-heading inserted after Article 31 (w.e.f. 3-1- Zbidr, s. 3. 
1977). 

Aricles 31C, 39, 59, 74, 77, 81, 82, 83, 166, 170, 172, 217, Zbid., ss. 4, 7, 12 to 17, 28, 29, 30, 36,44, 45,47 to 
311, 312, 330; 392, 353, 356, 357, 358, 359, 368 and 9 3 , s ~  and 56. 
371 F amended (w.e.f. 3-1-1977). 

Articles 3rD, 39A, 43A, @A, Part IVA ( k t .  ~ I A ) ,  257A, Z&id., ss. 5, 8, 9, 10, 11, 43 and 46. 
Part XIVA (Arts. 323A, 323B) znserred (w.e.f. 3-1-1977). 

Articles 32A, I ~ I A ,  13gA, 144A, 226A and 228A inserted Bid., ss. 6,( 23,243 2% 39 and 42. 
(w.e.f. 1-2-1977). 

Articles 'IOO, 102, 105, I 18, 189, 191, 194 and 208 amended Zbid., ss. 18, I9~21,22, 31, 32, 34 and 35. 
(w.e.f. date t o - b ~  notified). 

Articles 103 and 192 substituted (w.e.f. 3-1-1977) . . [bid., ss. 20 and 33, 

Articles 149,225,226,227,228 and 366 amended (w.e.f. Ibid.., ss. 26,37,38, 40,41 and 54. 
1-2-1977). 

Article 150 substituted (w.e.f. 1-4-1977) . . . Itnil., s. 27. 

Article 297 substituted . . Constitution ( Fortieth Amendment) Act, 1976- 
6. 2. 

Article 316 amended . . Constitution (Forty-first Amendment) Act, 1976- 
S. 2. 

Fifth Schedule amended . . Act IOI of 1976, s. 2. 

Seventh Schedule amended (w.e.f. 3-1-1977) . . Constitution (Fourty-second Amendment) Act, 
1976-s. 57. 

Ninth schedule amended . . Constitution (Fortieth Amendment) Act, 1976 - 
s. 3. 

PART 1V.-STATE ACTS 

I939 22 Bombay Agricultural Produce Markets Repealed (in its application to 87, s. 72. 
Act, 1939. the Union territo~y cf Delhi) 

(w.e.f. . . . . . . . . . . . . ) 



THE INCOME-TAX (AMENDMENT) ACT, 1976 

No. 1 OF 1976 

[22& January, 1976. J 

An Act further to amend the Income-tax Act, 19-61. 

BE i t  enacted by Parliament in the Twenty-sixth Year of the Republic 
of India as follaws: - 

I. (1) This Act may be called the Income-tax (Amendment) Act, 1976. Short title 
and corn- 

(2) I t  shall be deemed to have come into force on the 9th day of ze- 
September, 1975. 

2. In clause (a) of sub-section (2) of section 80G of the Income-tax 

43 of 1961, Act, 1961 (hereinafter referred to as the pr inci~al  Act), after sub-clause ment of 
(iii), thc following sub-clause shall be inserted, namely:- seotion 

80G. 

" (iii-a) the Prime Minister's National Relief Fund; or". j 
i 
i I 

3. (1) The Income-tax (Amendment) Ordinance, 195'5 is hereby Repealand 8 of 1975. 
repealed. saving, 

i 
1 

(2) Notwithsta~~ding such repeal, anything done or any action taken 
under the principal Act, as amended by the said Ordinance, shall be 
deemed to have been done or taken under the principal Act as amended 
by this Act. 

.- . .  . . 



THE BUaMAH SHELL (ACQUISITION OF UNDER- 
TAKINGS IN INDIA) ACT, 1976 

No. 2 OF 1976 

An Act to provide for the acquisition and transfer of the right, title 
and interest of the Burmah Shell Oil Storage and Distributing 
Company of India Limited in relation to its undertakings in 
India with a view to ensuring co-ordina~ed distsibution and 
utilisation of petroleum products distributed and marketed in 
Isdia b the said company and for matters connected therewith 2' or inci ental thereto. 

WHEREAS Burmah Shell Oil Storage and Distributing Company of 
India Limited, a foreign company, is ca.rrying on in India the business of 
distributing and marketing petroleum products and has, for that purpose, 
established places of business at Bombay and other places in India.; 

AND WHEREAS i t  is expedient in the public interest that the under- 
takings in India, of Burmah Shell Oil Storage and Distributing Company 
of India Limited, should be acquired in order to ensure that the ownership 
and control of the petroleum products distributed and marketed in India 
by the said company are vested in the State and thereby so distributed 
as best to subserve the common good; 

BE i t  enacted by Parlixnent in the Twenty-sixth Year of the Republic 
of India as follows:- 

CHAPTER I 

Short  1. This Act may be called the Burmall Shell (Acquisition of Under- 
title. takings in India) Act, 1976. 

2. In this Act, unless the context othenvise requires,--- 

( a )  ";lp~willted c-l:ly" nleans the date of commcr~ccmel~t of this 
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(3) "Burmah Shell" means the Burmah Shell Oil Storage and 
Distributing Company of India Limited, a foreign company within 

1 of 1956. the meaning of section 591 of the Companies Act, 1956, incorporated 
in England in 1928 and having its registered office a t  Burmah House, 
Pipers Way, Swindun, Wiltsl~ire, England; 

( c )  "Government company" means a Government company as de- 
fined in section 617 of the Companies Act, 1956; 1 of 1956. 

(d) "notification" means a notification published in the Official 
Gazette; 

( e )  "prescribed" means prescribed by rules made under this Act. 

. , I  

CHAPTER 41 

ACQUISITION IOF THE UNDERTAKINGS I N  INDIA O F  BURMAH SHELL 

3. On the appointed day, the right, title and interest of Burmah Shell, Tranrsfer 
in relation to its ul~dertakii~gs in India, shall stand transferred to, and and vest- 
shall vest in, the Central Government. ing in the 

Central 
Govern- 
ment 
of the 
under- 
takings of 
Burmah 
Shell in 
India. 

4. (1) The undertakings referred to i n  section 3 shall be deemed, save General 
as otherwise provided in sub-section (3), to include all assets, effectof 
rights, powers, authorities and privileges and all property, movable and vesting. 

immovable, cash balances, reserve funds, book-debts, investments and all 
other rights and interests in, or arising out of, such property as were, 
immediately before the appointed day, in the ownership, possession, 
power or control of Burmah Shell, in relation to its undertakings in 
India, and all books of account, registers, records and all other documents , 
of whatever nature relating thereto and shall also be deemed to include 
all borrowings, liabilities (including the liability for the payment of any 
pension and other pensionary benefits to the persons employed in relation 
to its undertakings in India) and obligations of whatever kind then sub- 
sisting of Burmah Shell in relation to its undertakings in India: 

Provided thet remittance outside India of any money for the payment 
of pension or other pensionary benefits shall be subject to the rules and 
regulations for  the time being in force in relation to such remittance. 

(2) The profits earned by Burmnh Shell in relation to its undertakings 
in India from the 1st day of January,  1975, shall be payable to the Central 

. I  
. I b - 1 ;  g'RfY4P' 

Government. I' I 

(3) The undertakings referred to in sub-section (1) shall not include 
the following, namely: - 

( ( I )  any trade mark, and an31 right of Burmah Shell to use any 
trade mark in India, as specified in the First Schedule; 

( b )  all patents and d e ~ i g ~ i s  legistcled in India in the 11eme cf 

ELI) t-,-,aii S~jc!i~: 
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Central 
Govern- 
ment to 
be lessee 
or tenant 
under 
certain 
circurn- 
stances. 

Removal 
of doubts. 

( c )  the item described as "Loans in United Kingdom from share- 
holders and/or their associated companies" in the accounts of Burmah 
Shell, filed pursuant to section 594 of the Companies Act, 1956, as a t  1 6 f  1956. 
31st day of December, 1974. 

(4) Unless otherwise expressly provided by this Act, all deeds, bonds, 
agreements, powers of attorney, grants of legal representation and other 
instruments of whatever nature in relation to the undertakings of Burmah 
Shell in India, subsisting or having effect immediately before the appoint- 
ed day, and to which Burmah Shell is a party or which are in favour of 
Burmah Shell shall be of as full force and effect against or in favour of the 
Central Government and may be enforced or acted upon as fully and 
effectualljr as if in the place of Burnlah Shell the Central Government 
had been a party thereto or as if they had been issued in favour of the 
Central Government. 

(5) If, on the appointed day, any suit, appeal or other proceeding of 
whatever nature, in relation to the undertakings of Burmah Shell in India, 
which have been transferred to and vested in the Central Government 
under seciicin 3, is pei~ding by or against Burmah Shell, the same 

not abate, be discontinued or be, in any way, prejudicially affected by 
re,ason of the transfer of the undertakings of Burmath Shell or of anything 
contained in this Act, but the suit, appeal or other proceedings may be 
continued, prosecuted and enforced by or against the Central Government, 
or, where the undertaking is directed under section 7 to vest in any Gov- 
ernment company, by or against the Government company. 

5. (1) Where any property is held in India by Burmah Shell under any 
lease or under any right of tenancy, the Central Government shall, on 
and from the appointed day, be deemed to have become the lessee or 
tenant, as the case may be,-in respect of such property as if the lease or 
tenancy in  relation to such property had been granted to the Central 
Government, and thereupon -all -the rights under such lease or tenancy 
shall be deemed to have been transferred to, and vested in, the Central 
Government. 

(2) On the expiry of the term of any lease or  tena'ncy referred to in 
sub-section ( I ) ,  such lease or tenancy shall, if so desired by the Central 
Government, be renewed on the same terms and conditions on which the 
lease or tenancy was held by Burma11 Shell immediately before the  ap- 
pointed day. 

6, (1) For ' the  reinoval of doubts, i t  is hereby declared that the provj- 
sions of sections 3, 4 and 5 shall apply to the extent to which any property 
appertains to the business carried on by Burinah Shell in India; aad to 
the rights and powers acquired, and to debts, liabilities and obliga'tions 
incurred, .and to contracts, agreements and other instruments made, by 
Burmah Shell in India, and to legal proceedings relating to those matters 
pending in any court or tribunal in India. 

(2) If any question arises as to whether any p rge r ty  appertains, on 
the appointed day, to ally business of Burnuh Shell in IIndia, or wllettler 
any 'rights, powers, debts, liabilities or obligations were acquired or in- 
curred or any agreement or other instrunlent was made by 
Burmah Shell for the purposes of its husirlcss in India, or whether any 
docllll.lellts relate to those purposes, the question. shall be referred to the 
Cerltral Gouer-nl~aent. which shall, after giving an  opportunity of being 
heard to the persoll:: interested in  the matt-el., decide it in such manner as 
5 ;  r;-;:iy tl>il.!l: fit. 
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7. (I) Notwithstanding anything contained in sections 3, 4 and 5,  the 
Central Government may, if it is satisfied that a Government company 
is willing to comply, or has complied, with such terms and conditions as 
that Government may thirik fit to impose, direct by notification, that the 
right, title and interest and the liabilities of Eurmah Shell in relation 1.0 
any of its wldertakings in India shall, instead of continuing to vest in the 
Central Government, vest in the Government company either on the date 
of the notification or on such earlier or later date (not being a date 
earlier than the appointed day) as may be specified in the notification. 

(2) Where the right, title and interest and the liabilities of Burmah 
Shell in relation to its undertakings in India vest in a Government com- 
pany under sub-section ( I ) ,  the Government company shall, on and from 
the date of such vesting, be deemed to have become the owner, tenant or 
lessee, as the case may be, in relation to such undertakings, and all the 
rights and liabilities of the Central Government in relation to such under- 
takings shall, on and from the date of such vesting, be deemed to have 
become the rights and liabilities, respectively, of the Government com- 

pany 
(3) The provisions of sub-section (2) of section 5 shall apply to a lease 

or tenancy, which vests in a Government company, as they apply to a 
lcasc or tenancy vested in the Central Government, and reference therein 
to the "Central Govern~nent" shall be construed as a reference to the 
Government com,pany. 

8. (1) For the transfer and vesting in the Ccntral Government, under 
sections 3 and 4, of the right, title and interest of Burmah Shell in rela- 
tion to its undertakings in India, aild for the vosting in the Central Gov- 
ernment, under section 5, of the rights specified therein, there shall be 
paid by the Central Government to Burmah Shell an amount of rupees 
twenty-seven crores and seventy-five lakhs in such instalments and in 
such manner as are specified in the Second Schedule. 

(2) Taxes, if any, payable in India by Burmah 3hell by reason of the 
payment of the amount specified in  sub-section (1) shall be paid by the 
C,entral Government to Burmah Shell in Indian currency, and any amount 
received by Burmah Shell by way of refund of taxes so paid s l~al l  be paid 
back by Burmah Shell to the Central Government. 

(3) The amount specified in sub-section (1) shall carry interest, free 
of income-tax at the rate of eight per cent per annuln from the 1st day 
of January, 1976, till the date of payment in the manner specified in the 
Second Schedule. 

CHAPTER I11 
PROVISIONS R E L A ~ I N G  TO F ~ P L O Y E E S  OF B u ~ ~ ~ ~  SHELL 

9. (1) Every whole-time officer or other employee of Burma11 Shell 
who was, immediately before the appointed day, employed by Burmah 
Shell in conllection with its u!~ciertakings in India, and every whole-time 
officer or other employee of Burmiah Shell who was, immediately before 
the appointed day, tenlporari:g holding any assignment outside India, 
shall, on the appointed day, become an officer or other employee, as the 
case ma], be, of the Central Government or the Government company in 
wliicll thc r ~ g h t ,  title 2 l ~ d .  lnlerest 01 I3tlrrl;ah Shell in relation to its 
~ r ? . d r . ! - t ~ l ~ i ~ ~ ~  ii! yiJ: i i2 hayc. vwtpd lindel this Act and sizall hoici oriicc 
(\y P ~ V I C C  I ) ~ I ~ ~ I -  L;lt~ I:t-ntral G o v e r i i ~ ~ l ~ n t  or ihc Govelmncl-ii ioIn;'""Y, 

, ;- c l - , ~  ?-,In? terms ;nci colldiiioi;s and :~. i t l~  r172 salr~e &b L l k  L',LL 1,:. ; ; 

Power oi 
Central 
Govern, 
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direct 
vesting 
of the 
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Payment of 
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Provident, 
superan- 
nuation, 
welfare 
fund, ktc. 

rights to pension, gratuity and other matters as would have been admi.;- 
sible to him if there l ~ a d  been no kuch vesting and shall continue to do 
so unless and until his employment under the Central Government nr 

the Governmnt  company is duly terminated or until his remunerat i~~u 
and conditi~ns of service are duly altesed by the Central ~ 0 ~ e m m e ~ ~  
or the Government company. 

(2) If any question arises as to whether any person was a whnle- 
time officer or other employee of Burmah Shell, or as to whether any 
officer or other employee was employed wholly or mainly in connection 
with the undertakings of Burmah Shell, in India immediately before the  
appointed day, or whether any whole-time officer or other employee of 
Burmah Shell was temporarily holding any assignment outside India, the  
question shall be referred, within a period of two years from the appoint- 
ed day and not thereafter, to the Central Government which shall, after 
giving an opportunity of beiag heard to the person concerned in the 
matter, decide it in such manner as it thinks fit and such decision shall be 
final. 

(3) Notwithstandirig anything contained in the Industrial Disputes 14of 1947. 

Act, 1947, the Payment of Gratuity Act, 1972, or in any other law for 390f l9v2. 

the time being in force, the transfer of the services o,f any officer or 
other employee under sub-section (1) shall not entitle any such officer 
or other employee to  any compensation ur gratuity under those Acts or 
such other law, and no such claim shall be entertained by any court, 
tribunal or other authority. 

10. (1) Where a provident, superannuation, welfare or other fund has 
been established by Burma11 Shell for the benefit of the persons ernployed 
by it in connection with its undertakings in India, the moneys relatable 
to the employees- 

(i) whofie services are transferred by or under this Act to the 
Central Government or the Government company; or 

(ii) who are in receipt of pension or other pensionary benefits 
immediately before the appointed day, 

shall, out of the moneys standing, on that day, to, the credit of such provi- 
dent, superannuation, welfare or other fund stand transferred to, and vest- 
ed in, the Central Government or the Government company, as the case 
may be, free from any trust that may have been constituted by Burmah 
Shell in respect thereof. 

(2) The moneys which stand transferred, under sub-section ( I ) ,  to 
the Central Government or the Government company shall be dealt with 
by the Central Government or that company, as the case may be, in such 
manner as may bc prescribed. 

(3) The Government company in which the undertakings of Burma11 
Shell i11 India are directed to be vested shall, as soon as may be after 
the date of vesting, constitute, in respect I$ the moneys and other assets 
which are transfeerred to, and vcsted in, it under this section, one or more 
trusts having objects as similar to the objects of the existing trusts as in 
the circunIstances may be practicable, so, however, that the rights aild 
interests of the beneficiaries of the trust referred to in sub-section ( 1 ) .  
are not, in any way, prejudiced or diminished. . 

(4) Whcl.c all the irioilcys and other assets helonging to an existin;; 
t r u s l  are transferred to a116 vested in the ( l~ntrp1 (:overnmenf c.r f!:c 
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Government company under this section, the trust& of such trust shall, 
as from the date of such vesting, stand discharged from the trust except 
as respects things done or omitted to be done before the date of such 
vesting. 

11. The provisions of this Act shall have effect notwithstanding any- Effect of 
thing inconsistent therex:tn contained in any other lam for the time Act on 
being in force or in any instrument having effect by virtue of anv law other  

laws. 
other than this Act or in any decree or order of any court. tribunal or 
other authority. 

12. ( 1 )  Where any property, appertaining to any undertalring of 
Burmah Shell in India has be.en transferred to, and vested in, thc Central 
Go,vernment or the Government company under' this Act- 

(a) every person i.n whose possessior,, c~istoclv or control any 
such property may be, shall, on a demand hy  the Central clovern- 
ment or the Government company, as the- case may be, deliver the 
property toi the Central Government or the Government company, 
as the case may be, forthwith; 

(b) any person who, immc-liately before such vesting has in his 
possession, custody or control any books, docun~ents or other papers 
relating to the undertakings of Eurmah Shell in India, shall be liable 
to account for the said books, documents and papers to the Central 
Government or the Government company, as the case may he, and 
shall deliver them up to the Central Government or that company 
or to such person as the Central Government 0.r that company may 
authorise in this behalf; 

(2) Without prejudice to the other provisions contained in this sec- 
tion, it shall be lawful for the Central Government or the Government 
company to take all necessary steps for taking possession of all G r ~ ~ e r -  
ties which have been transferred to, and vested in, it under this Act. 

13. (1) Every contract entered into by Burmah Shell for any service, 
sale or supply in India, and in force immediately before the appointed 
day, shall, unless terminated under sub-section (2) within one year 
from the appointed day, continue to be of fi.111 fol-cc and effect zgainst or 
in favour of the Central Government or the Government company in 
which the undertakings of Burmah Shell in India have vested under this 
Act. 

(2) The Central Government may, if it is satisfied that any contract 
referred to in sub-section ( I )  is unduly onerous or has been entered 
into in bad faith or is detrimental to the interests of that Government or 
the Government company, by osder in writing, either terniinate such 
contract or make such alterations 01. modifications therein as it may think 

:-. !, .. , - ?'.--T-w -?,,?* 

fit:'  IF^ 

deliver 
posses - 
sion of 
prop'er- 
ties, etc. 

I 
i 

Contracts I 
to con- I i 
l inue 
uole ss 1 
termina t- 
ed by 
Central i 

..:,I 
13rovlded that the Central Governinetlt shall not terminale any  ccin- ::.a + ;+ 

tr&cl or make any alteration ijr rnodification thcreij.: cxccpt after giving r 
tCt .pe ....... ,,,... C Z - .  tit::;  . 4 .s tllc co?lt:::ict, r :.r:::sl:nabl~ oppcrtnni!y of !,eir~g hear.! ?!?c! ? 

............ . . . . . . . . . . . .  . . . . . . . . . .  . . . .  . . . . . .  : '? . . . . .  t ? ~ i : e : 1 ~ i  z ~ L c : ~ .  I : c : < ! u I < I I I I ~ ~ ' ~ C ~  'v;:l l ! . i ~ ~ g , .  il,:5 tek:,:,ii$, I , , !  :.UL,I L e ~ ~ i ~ ~ i i i i i L i u i ~ ~  aiiciu- 
-i 

B tion or 1-r~odificatio11. a s  tl7e case may be. 
,. .p 9 

. . ....................... . - 3  "7 
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Penalties,, 14. Any person who,- 

(a) having in his possession, custody or control any property 
- forming part of any undertaking of Burmah Shell in India wrongfully 

withholds such property from the Central Government or the Gov- 
ernment company; or 

( b )  wrongfully obtains possession of or retains any property form- 
ing part of any undertaking of Burmah Shell in India; or 

(c) wilfully withholds or fails to furnish to the Central Govern- 
ment or the Government company or any person specified by the  
Central Government or that company, any books, documents or other 
papers relating to any undertaking of Burmah Shell in India which 
may be in his possession, custody or control; or 

(d )  fails to deliver to the Central Government or the Government 
company, any assets, books of account, registers or other documents 
in his possession, custody or control relating to any undertaking of 
Burmah Shell i i ~  lndia; or 

( e )  wrongfully removes or destroys any property pertaining to 
any undertaking of Burmah Shell in India; or 

(f) wronglully uses ally property forming part of the undcr- 
takings of Burmah Shell in India, 

shall be punishable with imprisonment for a term which may extend to. 
two years, or with fine which may extend to ten thousand rupees, or with 
both. 

Offences 15. ( 1 )  Where an offence under this Act has been committed by a 
by com- company, every person who, at  the time the offence was committed was 
panics. 

in charge of, and was responsible to, the company for the conduct of the 
business of the company, as well as the company, shall be deemed to be 
guilty of the offence and shall be liable to be  proceeded against and 
pqnished accordingly: 

Provided that nnthine rontained in this sub-section shall render any 
such person liable t.r anv punishment. if he proves that the offence was 
committed without his Irnowledqe or that  he had exercised all due dilig- 
ence to prevent the commission of such offence. 

1 
7" (2) Notwithstanding anything cont?ined in sub-section ( I ) ,  where 

any offence under this Act has been cnrnrnitted by a company and i t  is 
proved that the offence has been cornrnitted with the consent or conniv- 
ance of, or is attributable to, any n e ~ ? ? c t  an the part n f ,  any director, 

manager, secretary or other offirer/sh>ll be deemed to be  guilty of that  
offence and shall be liable to he proceeded against and punished 
accordingly 

Expla?tatio~t.--For the purposes of this section-- 

(a) "con~pany" means any body corporate and includes a firm or 
other association of individuals; and 

(11) "director" in relation to n firm, means a partner in the firm. 

Protec- 16. No suit, proscc~ttion o r  other legal proceeding slr~all lie aeainsl 
tion of the Central Gu\ie~nrrlcrlt  or tlie C:osVern1nent company or  any of its offirers 
:ict ic: .n o ,~  uiEici ~ i i i ~ ! ~ : j t , ' ~ ' ~  fo: ::nyt?:ir?r~\rl!i~rlc~ i~ in goor: fxilk donr- or intended 
lakcrt in -7 

.., . ,; !a lit: c?:1:2~ ::r,17,-:. 111ic A c t  

f aiih. 
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17. Notwithstanding anything contained in the Code of Criminal Pro- cOgni- 

2 of 1974. cedure, 1973, no court shall take cognizance of arly offence against this Act zance of 
except on a complaint, in writing, made by the Central Gover~llnellt or offences. 
any @cer authorised in this behalf by that Government. 

18. Every officer of the Central Government and every officer or other Indem- 

employee of the Government company shall be indemnified by the nity. 
Central Government or the Government company, as the case inay be, 
against all losses and expenses incurred by him in, or in relation to, the 
discharge of his duties under this Act except such as have been caused by 
his own wilful act or default. 

19. If any difficulty arises in giving effect to the provisions of this Act, Power to 
the Central Government may, by order, not inconsistent with the provi- remove 

sions of this Act, remove the difficulty: 
difficul- 
ties. 

' Pro,vided that no such order shall be made after the expiry of a period 
nf two years from the appointed day. 

2Ct. (1) The Central Government may, by notification, make rules to Power to 
carry out the provisions of this Act. make 

rules. 
(2) Every rule made by the Central Government under this Act shall 

be laid, as soon as may be after it is made, before each House of Parlia- 
ment while it is in session for a total period of thirty days which may be 
comprised in one session or in two or more successive sessions, and if, 
before the expiry of the session immediately following the session or the 
successive sessions aforesaid, both Houses agree in making any modifica- 
tion in the rule or both Houses agree that the rule should not be made, the 
rule shall thereafter have effect only in such modified form or be of no 
effect, as the case may be; so, however, that any such modification or 
annulment shall be without prejudice to the validity of anything pre- 
viously done under that rule. 

THE FIRST SCHEDULE 
[See section 4(3)]  

GOVERNMENT COMPANY 

(a) The right of Burmah Shell to use in India the trade marks 
and other distinctive' mal-ks (including, bu.t not confined to, trade 
names, styles of labelling and distinctive colour schemes) registered 
under the Trade and Merchandise Marks Act, 1958, by the Shell Com- 
pany of India Limited or Shell International Petroleum Company 
Limited. being companies incon2orzted in England and having their 
registered office at  Shell Centre, London, United Kingdom. 

( b )  '!.'he right of R111:rnall Shell to use in.India any trade marks 
and other distinctive marks (including, but not confined to, trade 

names, styles of labelling and distinctive colour schemes) registered 
under the Trade and Merchandise Marks Act, 1958, by the Burmah 

43 of 1958. Oil Company I.,imited, a company incorporated in Scotland and having 
its registered ofice at 48, St .  Winston Street, Glasgow, Scotland, or 
by the R~rrmah Oil Trading l.,imited, a company incorporated in 
Engial-~d and having its 1-egjsiered o Tice a t  I31;rmall l-Iouse: Pipers 
&Yay. f;i,.v.jiic'loii, TJlliicd l<ii.. - : r ,  -- 

L, a 1f;(iLTlii. 

( c j  /\.[I 11,acie marks rcr::::te:-oci i:~ Lndia by j.sur:li:ii; Slleil ilrld::r 
. . 

? ? o f .  1958. 
the 'Irrat'if; 2nd 1Vler~handise Mailis Act, 1958. 
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THE SECOND SCHEDULE 

(See section 8) 

1. The amount specified in saction 8 shall be deemed to correspond to 
fifteen million two hundred and nine thousand seven hundred and 
seventy-two pounds sterling (hereafter in this Schedule referred to as 'the 
principal amount). 

2. The amount referred to in the foregoing paragraph and the interest 
due thereon shall be remitted by the Centlral Government to Burmah 
Shell at it:; principal office in the United Kingdom on the dates and in 
instalments specified in the corresponding entries in the Table below, 
namely: - 

Date of payment 1 Instalnjtrits tin pound sterling) - --- 
Pdnci pal Interest 

- 

EzpEanut/ion.-In this Schedule, "pound sterling" means the unit of 
currency in the .United Kingdom, 

I 



THk -UNIT TRUST OF INDIA (AMEN~MENT) 
ACT, 1976 

[24th January, 1976.1 

An Act further to amend- the Unit Trust of India Act, 1963. 

BE i t  enacted by Parliament in the Twenty-sixth Year of the Republic 
of India as follows:- 

I. T@s Act mqy be called the Unit Trust of India (Amendment) short 
Act, 1976. title 

\ 

2. In section 32 of the Unit Trust of India Act, 1963 (hereinafter Amend- 
52 of 1963' referred to as the principal Act) ,- ment of 

section 32 
(A)  in sub-section (1) ,- 

(i) after clause (a), the following clause shall be inserted, 
namely : - 

"(aa) i n  the case of an assessee who is not resident in 
India, being,- 

(i) an individual who is an Indian or a person of 
Indian origin, or 

(ii) a Hindu undivided family, 

there shall not be included in the total income of such 
assessec, for the purposes of the Income-tax Act, 1961, any 
income received by such assessee in the previous year in 
respect of units acquired by such assessee from the Trust, 
out of funds in a Non-resident (External) Account main- 
tained with any bank in India or by the remittance of funds 
in foreign exchange, in acc.ordance, in either case, with the 
provisions of the Foreign Exchange: Regulation Act, 1973, or 
any rules or orders made thereunde~;"; 

(ii) the Z ; C ~ ~ I I L ( L ~ ~ O ' I I  to cliiusjj (7)) shall be onlittcd; 
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(iii) in clause (ba), after the words "assets in the form of 
units", the brackets and words "[not being assets referred to in 
clause (bb)]" shall be inserted; 

(iv) the Elcplunutio7~ to clause (ba) shall bc omitted; 

(v) after clause (bn), the following clause shall be inserted, 
namely : - 

"(bb) in the case of an assessee who is not resident in  
india, being, an individual who is an Indian or a person of 
Indian origin, or a Hindu undivided fanlily, wealth-tax shall 
not be payable by the assessee in respect of, and there shall 
not be included in, the net wealth of the assessee com- 
puted under the Wealth-tax Act, 1957, the value of the 27 1957. 
assets in the form of units acquired from the Trust, out of 
funds in a Non-resident (External) Account maintained 
with any bank in India or by the remittance of funds in 

I 

foreign exchange, in accordance, in either case, with the 
provisions of the Foreign Exchange Regulation Act, 1973, 46 of 1973, 
or any rules or orders made thereunder;"; 

(vi) after clause ( c ) ,  the following Explanations shall be 
inserted, namely : - 

'Explanation I.-In this sub-section,- 

(a) in clauses (aa) and (b), the expressions "pre- 
vious year" and "total income" shall have the mean- 
ings, respectively, assigned to them in the Income-tax 

- (b) in clauses (ba) and (bb), the expressions 
"assessee" and "net wealth" shall have the meanings, 
respectively, assigned to them in the Wealth-tax Act, 
1957. 27 of 1957. 
Expla?zation 11.-For the purposes of sub-sections (1) 

and (2),-- 

(a) an assessee shall be deemed. to be "not resident 
in India" if h e  is a non-resident within the meaning of 
clause (30) of secrion 2 of the Income-tax Act, 1961; 43 of 1961. 

. ... . . : 
. . *  

. . . - 

( b )  a person shall be deemed to -be a person of 
Indian origin if he or either of his parents or any of his 
grand parents howsoever high in degree of ascent, 
whether on the paternal side or on the maternal side, 
was born in India, as defined in the Government of 

. . 

India Act, 1935, as originally enacted.'; 

(B) in sub-section (2), to clause (c), the following proviso shall 
b e  added, naniely : - 

"Provjdcd that I I O  tleduction of incoinc-tax shall be made 
hy the Trust, where the ~ m i t s  in respcct of which income is 
dli;triblrted to-- 

(i) an indiviii~itil who is an Indiarr Or a nersnn of Indian 
nvir+-- p ,  
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(ii) a Hindu undivided family, 

not resident in India, have been acquired frvrrl the Trust., mlt of 
funds in a Non-resident (External) Account 
bank in India or by the remittance of fu  
exchange, in accordance, in either case, with 11ie provisions of 
the Foreign Exchange Regulation Act, 1973, or any rules or 

46 of 1973. orders made thereunder.". 

18 af 1975. 3. (1) The Unit Trust of India (Amendment) Ordinance, 1975, is Repeal 

hereby repealed. and 
saving. 

(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act, as amended by the said Ordinance, shall 
be deemed to have been done or taken under the corresponding provi- 
sions of the principal Act as amended by this Act, as if this Act had come 
into force on the 31st day of October, 1975. 



Short 
title. 

Amend- 
ment of 
section 56. 

Amend- 
ment of 
section 57, 
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tution of 
section 58. 
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before 
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THE DELHI DEVELOPMENT (AMENDMENT) ACT, 1976 

No. 4 OF 1976 / ' I  

[24th January, 1936.1 

An Act further to amend the De lhi Development Act, 1957. 
BE it enacted by Parliament in the Twenty-sixth Year of the Republic 

of India as follows: - 

1. This Act may be called the Delhi Developmeht (Amendment) Act, 
1976. 

2. In the Delhi Development Act, 1957 (hereinafter referred to as the 
of ig5,. 

principal Act), in section 56, in sub-seption (2), after clause (c), the 
following clailse shall he inserted, namely : - 

"(cc] travelling and other allowances of the members of the 
Advisory Council except those of the ex oficio membe'r and such 
other members as are Gavel-nment servants;". 

3. In sub-section (I) of section 57 of the principal Act, for the words 
"The Authority may, with the previous approval of the Central Govern- 
ment, niaicc regulations", the words "Thc Authority, with the previous 
approval of the Central Government, map, by notification in, the' Official 
Gazette, make regulations" shall be substituted. 

4. For section 58 of the principal Act, the following section shall be 
substituted, namely : - 

"55. Every rule and every regulation made under this Act shall 
be laid, as soon as may be after such rule or regulation is made, 
before each House of Parliarnent, while it is in session, for a total 
period of thirty days which may be comprised in one session or in 
two or inore succcbsivc sessions, and if, before the expiry of the 
session im~neriiately following the sessioil 01- the suc.ca'hsive ~ S S ~ C ) I I S  

aforesaid, both Iiouses aglee in nlaking ally ~nodlfication in  the rule 
or regulation, or bolh Houses agree that the rule or regulation should 
not be' made, the rule or regulation shall, thereafter, have effect only 
ill sucll modified fon-r! or hc of no cflect, as the case 12ay be; 
so, h n w ~ v t > r  that anv sucll rnutlliicat~on or annulmcnt shall he 
without pejudice t~ the validity of ailything plcviously donc under 
that r~rlc oi r c  l~u131ion.". 



THE AI'PROPRIATION ACT, 1976 

No. 5 OF 1976 

[24th January, 1976.1 

An Act to nuthorise payment and appropriation of certain further 
sums from' add out of the Consolidated Fund of India for the 
sefvices of the financial year 1975-76. 

, r 

BE i t  enacted by Parliament in the Twenty-sixth Year of the Republic 

of India as follows:- 

1. This Act may be called the Appropriation Act, 1976. 

2. From and out of the Consolidated Fund of India there may be paid 

and applied sums not exceeding those specified in column 3 of the Sche- 

dule amounting in the aggregate to the sum of three hundred and nine 

crores, nine lakhs and twenty-two thousand rupees towards defraying the 

several charges which will come in course of payment during the financial 

year 1975-76, in respect of the services specified in column 2 of the Sche- 

dule. 

Short 
title. 

Issue of 
Rs. 
3,09,0:3, 
22,000 
out of the 
Co:lsoli- 
dated 
FLI nd 
of India 
for the 
year 
1975-76. 

3. T5c slsrr:s authorised to he paid and applied from and out of the A13proI,rj:,: 
Consolidated F~l,nd of India 11y this Act shall be appropriated for the seF- tion 

V~CP:: :\nt3 plrnoses expressed in 111~ Schedule in relatior, tu the  said yesa 
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THE SCHEDULE 

(See sections 2 and 3) 

NO. 1 Services and purposes 
of 

,- 

I Department of Agri- 
culture . . Revenue 

z 1 Agricullurt: . . , Capital 

6 1 Department of Food . "Revenue I 
epartnlent of Rural I DDevelopment . . Revenue 

11 I Ministry of Conlinerce . Revenue 

-12 Foreign Trade and Ex- 
port Production . Revenue 

Capital 

19 / Defence Services-Army Revenue 

20 1 Defence Services-Navy' Revenue 

21 Defence Services -Air I Force . . . Revenue 

24 I Department of Educa- I t ion .  . Revenue 

27 1 Millistry of Energy . Revenue 

28 I Power Development . Revenue 

29 I Coal and Lignite . . Revenue 
Capital 

41 ( Other Bxpesditure of 
the Ministry of 
Finance . . . Capital 

5 2  / Delhi . . . Capital 

Civil Supplies and Co- 
61 1 opiration . . . capital 

Rs. I Rs- I Rs. 

Sums not exceeding - -  --- 

63 Information and Publicity Revenue . . 
6 6  Labour and Employma~~t lievenue 1 , . IJooO 1 6,000 

Voted 
Parliamz: 

6g  Ministrv of Petroleum 
and 6!1~ruicals: . . Rt~veunc~ 

I 
4,73,o00 1 . . 4 ;73,000 

77 1 Por~s, ~ i g ~ ~ t h o : l s c t ;  :<:Id 1 Shipping . . Revenue 7,87,87,000 
I c:l;?ilzl 1 ~ ~ ~ , ~ ~ , C ~ , ~ , s O : G 2  

Charged on 
:the Consoli- 
"dated Fund 

------,-.-----4-----.-4- 

Total 



No. 
of 

Vote 

Services and purposes 
Sums not exceeding 

78 Road and Inland Water 
Transport . . Capital 2,19,21,000 

79 I Department of Steel . Capital 9 ~ ~ 4 , o o ~ o o o  I 

- ---- 
Total  

- _ - -  
Voted by 
Parliament 

80 1 Department of Mines . Revenue I ~,oo,ooo . . 1 

--r- .--. 
Charged on 
the Consoli- 
dated Fund 

Mines and Minerals . 

Supplies and Disposals Revenue 1 . . 1 6,05,aoO / 
I 

Departme111 uf Rehabi- 
litation . I 

Atomic Energy Research, 
Development and In- 
dustrial Projects . Revenue 

Capital 

Nuclear Power Schemes Revenue 
Capital 

Department of Space . Revenue 
Capital 



THE A~?PROBRIAT~EON (RAILWAYS) ACT, 1976 

Xo. 6 OF 1976 

An Act to authorise payment and appropriation of certaiu further 
sums from and out of thc Consolidated Fund of India for thc 
services of the financial year 1975-76 for the purposes of 
Railways. 

BE it enacted by Parliament in the Twenty-sixth Year of the Republic 
of India as follows : - 

Short 1. This Act may be called the Appropriation (Railways) Act, 1976. 
title, 

Issue of 2. From and out of the Consolidated Fund of India there may be paid 
Rs. and applied sums not exceeding those specified in column 3 of the Sche- 
18,30~000 dule amounting in the aggregate to the sum of eighteen lakha and thirty 

Out Of the thousand rupees towards defraying the several charges which will 
Consoli- 
dated come in course of payment during the financial year 1975-76, in respect 
~~~d of of the services relating to railways specified in column 2 of the' Schedule 
India for 
the finan- 
cial year 
1975-76. 

Appro- 3. The svrns authorised to be paid and applied from and out of the 
priation. Consolidated Fund of India by this Act shall be appropriated for the 

services c;nd purposes expressed ir, the Schedule in relation to the said 
year. 



THE SCHEDULE 

No. 
of 

Vote 

,A 

5: 

Services and purposes 

i 1,36,OW 

i 7 Working Expenses-Operati011 (Fuel) . 1 .. 29,000 29,000 

Sums not exceeding 

. - _  L C = i  

8 

9 

I4 

15 

Tot a1 

Rs. 

Voted by 
Parliament 

i -- 1 Rs! 

Wo$+lg:Expqnsas-Repd~9 and Maiy I 

I 
- - - 4  

I TOTAL 1 3,000 
-- t 

Working Expenses-Operation other 
I 

thqq Staff yad Fuel . - i - .  1 5,0o,ooo 1 i,m,ow 

tenance . . . . . I  .. fi/,j5,00b / 7;75,000 

Working Expenses-operating Staff , I .. I I I,~%,OOO 

Charged on 
the Consoli- 
dated Fund 

- 
8 s .  

working Expenses-Miscellaneous 
Expenses . . . . 

ConStructionl of *&w Lias-Capital. 
md Depreciation Reserve Fund 

Op'en=Litre'Wor+~kpital,.D@fe~ia- 
ti-on-&serve Fynd-and.Dovelopment 
Fund . . . . .  

. . 

. . 
3; 000 

15jdd0 15,000 

2,10,000 
1 

2,10,000 

' 1>6b,000 I,65,000 



'THE APPROPRIATIO& (NO. 2) ACT, 1976 

No. 7. OF 1976 

Short ; 
title. a 

Issue d 
Rs. 
10,06,17,538 
out of the 
Consolidat- 
ed Fund 
of India 
to meet 
certain 
excess 
expendi- 
ture for 'i 
the year 
ended on 
the 31st 
March, 
1974. 

I 

125th January, 1976.1 

An Act to ~rovide  for the authorisation of appropriation of moneys 
out of the Consolidated Fund of India to meet the amounts spent 
on certain services during the financial year ended on 
the 31st day of March, 1974 in excess of the amounts 
granted for those services and for that year. 

BE i t  enacted by Parliament in the Twenty-sixth Year of the Republic 

of India as follows:- 

1. This Act may be called the Appropriation (No. 2) Act, 1976. I 

2. From and out of the Consolidated Fund of ,Jndia, the sums specified 
in column 3 of the Schedule amounting in the aggregate to the sum of 

tq~ crores, six lakhs, seventeen thousand, five hundred and thirty-eight 

rupees shall be deemed to have been authorised to be paid and applied to 

meet the amount spent for defraying the charges in respect of the services 

specified in column 2 of the Schedule during the financial year ended on 

the 31st day of March, 1974 in excess of the amounts granted for those 

services and for that year. 

Appropria- 3. The sums deemed to have been authorised to be paid and applied 

tion. from and out of the Consolidated Fund of India under this Act shall be 

deemed to have been appropriated for the services and purposes expressed 

in the Schedule in relation to the financial year ended on the 31st day of 

March, 1974. . . 



THE SCHEDULE 

(See sections 2 and 3) 

I Excess 
No. of Services and purposes ~~~~- - . - - - - - -  .a-- 

vote . 
Charged Total 

I Department of Internal ' 23.985 j . a 1 23~986 1 Trade. I 
I 

Overseas Communications Capital 22,59,728 . . 
Service. I 22J59J728 

I Rs. Rs. Rs . 
Department of Agriculture Revenue j 3~2,268 1 3,72168 

Capital Outlay on Posts 
and TeIegraphs. 

Defence Services-Army 

Defence Services-Pensions, 
etc. 

Department of Social Welfare 

Stamps . . 
Currency, Coinage and Mint . 
Ministry of ~ e a l t h  and Family 

Planning. 

Cabinet . . .  
51 1 Other Expenditure of the Revenue 1 24,55,725 1 . . / 24,55,725 

) Ministry of Home Affairs. 

Capital 

Revenue 

Revenue 

Capital 

Revenue 

Capital 

Revenue 

Revenue 

Chaadigarh . 

Andaman and Nicobar Islands . 
Arunachai I'radesh 

Daclra and Nagar IIaveli . 
I,accadive, Adinico: and 

Amindivi Islands . , 

Rroadcasri~lg . 
hl in le t~y nf  Shipping and 

*l'r~r?spor t. 

2,57,50,010 

. . 
1,15,60,974 

. . 
. 34,15,000 

. . 
I ~ , I  1,538 

~~56 ,303  

. . . 
. . 
. . 
. . 
. . 
. . 
. . 
. . 

Revenue 
Capital 

Revenue 

lievenue 

Revenue 

Revenue 
Capilal 

Revennc 

Revcnvc 

2964,591 
7~64~924  

rg,1g,131 

1,71,16,981 

8,97,995 

73,774 
1,70,977 

29,49,538 

94,669 



No. of 
Vote 

Services and purposes I Vot.rd I Charpd I Told  
portlon portion 

Rs . 
87 Public Works . . 
90 Atomic Bnergy Research and Capital 38,56,741 I . . 

De~elqp~ment. 
93 Archaeology . Revenue 5,15,264 1 . , 



No. 8 OF 1976 

.An Act to-provide for vaiudtary disclos~re of.inc6me~md d a l t h  
and for rnatrers ko%*@ted tli&jgfii& -6r iecf@n@l. 'aeM(j. 

BE i t  enacted by Parliament in the Twenty-sixth Vear of the kepublic ' 
of in&a as fo110ws:- 

1. (1) This Act may Be called the <VoI?ihtarj+ Disclbsure bf Income Short 
and Wealth Act, 1976. title, 

extent 
(2) I t  extends to the whole of India. and com- 

mence- (3) I t  sliall be deemed to have tohie into fokke on tlfe %th' day of 
merit. 

O'&ber, 19'75. I 

2, In this Act, unless the context otherwise requires,- Defiitions. I 
(a) (i) "Gold (Control) Act" means the Gold (Control) Act, 

1968; 45 of 1968. ' I  

I 

(ii) "lneome-tax Aot" ,means the Income-tax Act, 1961; 43 of 1961. 
- 1 

(iii) "Wealth-tax Act" means the Wealth-tax Act, 1957; 27 of 1957. 

(6) ali other words and expressllons uskd in  this Act but not 
defined and defined in the Income-tax Act shall have the meanings 
respectively assigned to them in that Act. 

3. (1) Subject to the provisions of this Act, where any pekson makes, 
on or after the date of commencement of this Act but before the 1st 
day of January, 1976, a declaration in accordance with the provisions of 
section 4 in respect of any income cilaigea'uie to tax uiidcr the Indiar: 

II of 1112, Income-tax Act, 1922 o r  the Income-try Act for .any asstssment year- 

Charge of i 
income. 4 i 
tax on : 
voluntarily 1 
disoloaeg 
income. 

-1 



Voluntary Disclosure cf! Income and Wealth [ACT 8 

(b) which he has failed to disclose in a return of income fur- 
nished by him under the Income-tax Act before the date of com- 
mencement of this Act, or 

(c) which has escaped assessment by reason of the omission or 
failure on the part of such person to make a return under the 
Indian Income-tax. Act, 3 922 or the Income-tax Act or to disclose 11 of 1922. 

fully and truly all material facts necessary for his assessment or 
othcmisc, 

then, notwithstanding anything contained in the Indian Income-tax Act, 
1922 or the Income-tax Act or in any Finance Act, income-tax shall he 11 of 1922. 

charged in respect of the income so declared (such income being here- 
inafter referred to as the voluntarily disclosed income) at the rate or 
rates specifled in the Schedule. 

(2) Nothing contained in sub-section (1) shall apply in relation to- 

(i) the income assessable for any assessment year for which 
a notice under section 139 or section 148 of the Income-tax Act has 
been served upon such person and the return has not been fur- 
nished before the coll~inencelrlerlt of this Act; 

Parti- 
culars 
to be 
furnish- 
ed in 
declara- 
Men. 

v ,  
(j-ii.)' where any books of arcount, othcr documents, money, 

bullfon, jewellery or other valuable articles or things belonging to 
the person making the declaration under sub-section (1) (here- 
after in this scction, in sections 4 to 13 and in the Schedule referred 
to as the declarant) have been seized as a result of any search 
under section 132 of the Income-tax Act or under section 37A of the 
Wealth-tax Act, the income in respect of the previous year in 
which such search was mad.e or any earlier previous year. 

(3), In addition to the amount of income-tax to be paid under sub- 
section ( I ) ,  the declarant shall invest a sum equal to five per cent. of 
the amount of the voluntarily disclosed income in such securities as the 
Central Government may notify in this behalf in the Official Gazette. 

4. (I) The declaration under sub-section (1) of section 3 shd l  be 
made to the Commissioner and shall bc in such form and shall be veri- 
fied in such manner as may be prescribed by rules made by the Board. 

. . 

(2) The declaration shall be signed- 
- . .  , , 

(a )  where thc dcclarant is an individual, by the individual 
himself; where such individual is absent from India, by the individual 
concernccl or by some person duly authorised by him in this behalf; 
and where the individual is mentally incapacitated from attending 
to his nffairs, by his guardian or by any other person competent to 
act on his bchnlf; 

(b) where the declarnnt is1 a Hindu undivided family, by the 
k a ~ t a ,  and wherc thc knrtn is absent from India or js mental1y 
incapacitated fiGm nttdndillp to i ) i s  aaairs, by any ot11.i~ zictu~t Inern- 
b c ~ r  o f  such  family; 
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(c) where the declarant is a company, by the managing director 
thereof, or where for any unavoidable reason such managing director 
is not able to sign the declaration or where there is no managing 
director, by any director thereof; 

(d) where the declarant is a firm, by the managing partner 
thereof, or where for any unavoidable reason such managing part- 
ner is not able to sign the declaration, or where there is no mana- 
ging partner as such, by any partner thereof, not being a minor; 

(e) where the declarant is any other association, by any mern- 
ber of the association or the principal officer thereof; and 

(f) where the declarant is any other person, by that person or 
by some person competent to act on his behalf. 

\ 

(3) Any person, who has made a declaration under sub-section (1) 
of section 3 in respect of his income, or as a representative assessee in 
respect of the income of any other person, shali not be entitled to make 
any other declaration under that sub-section in respect of his income 
or, as thc case may be, the income of such other person, and any such 
other declaration, if made, shall be deemed to be void. 

5. (1) Subject to the provisions of sub-section (2), the income-tax 
payable under this Act in respect of the voluntarily disclosed income 
shall be paid by the declarant before making the declaration and the 
declaration shall be accompanied by proof of payment of such tax. 

(2) If the Commissioner is satisfied, on an application made in this 
" behalf by the declarant, that the declarant is unable, for good and suffi- 

cient reasons, to pay the full amount of income-tax in respect of the 
voluntarily disclosed income in accordance with sub-section (I), he 
may extend the time for payment of the amount which remains unpaid 
or allow payment thereof by instalments if the declarant furnishes ade- 
quate security for the payment thereof; so, however, that an amount 
which is not less than one-half of the amount of income-tax payable in 
respect of the voluntarily'disclosed income shall be paid on or before 
the 31st day of March, 1976 and the remainder, if any, on or before the 
31st day of March, 1977. 

Time fur 
Payment 
of income- 
tax and 
for invest. 
men t in 
notified 
securities. 

(3) The security required to be furnished by a declarant for the 
purposes of sub-section (2) shall be in such form and in such manner 
as the Commissioner may, in his discretion, direct. 

(4) The investment in the securities referred to in sub-section (3) of 
section 3 shall be made by the declarant within thirty days from the 
date on which the declaration is made by him under sub-section (1) of 
that section. 

6. If the amount of income-tax payable in respect of the voluntarily 
disclosed income is not paid on or !~cfore ihe 31st d~:y of March, 1976, Interest 
the declarant shall be liable to pay simple interest at  twelve per cent. 
per ailllurn on the amount remaining unpaid from the 1st day of April, l Jy  
19S(j t o  the datrz of payment and the pro\!isiuns of the I I ~ C O ~ P - t a x  h c l  drc]arant. 

and the rules made thereunder shall, so far as may be, apply as if the 
115 1 - 7 5 7  " 
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Mode of 
recovery, 

Voluntari- 
ly 
disclosed 
income 
not 
to be ' 
included 
in the 
total 
Tncome- 

VolunBarP- 
ly disclos- 
ed incurno 
not to 
cff ect 
finality 
of cons, 
plete,d 
assess- 
ments, 
etr 

interest payable under this section were interest payable under sub- 
section (2) of section .220 of that Act. 

7. (1) Ii the dzclarant fails to pay the income-tax in respect of thd 
voluntarily disclosed income within the time allowed under sub-section 
(2) of section 5 ur to invest the aillouilt required to be invested in the 
securities referred to in sub-section (3) of section 3 within the time 
specified in sub-section (4) of section 5, the declarant sha3 be deemed 
to be in default. 

(2) The provisions contained in sectiofis 221 to 227, 229, 231 and 232 
of the Income-tax Act and the Second and Third Schedules to that Act 
and any rules made thereunder shall, so far as may be, apply as if the 
said provisiops were provisions of this Act and referred to income-tax 
and sums payable by way of penalty and interest under this Act instead 
of to tax and sums by way of penalty and interest payable under that 
Act and to tine declarant instead of to the assessee. 

(3) Any arrears in respect of the amount required to  be invested by 
the deciarant in tlie securities referred to in sub-section (3) of section 3 
shall be recoverable in accordance with the provisions of sub-section (2) 
CIS if such arreais were arrears of income-tax and the amount SO 

recovered shall be utilised for the purchase of such securities in the 
name of the declarant. 

8. (1) The amount of the voluntarily disclosed income shall not be 
included in the total income of the declarant for any assessment year 
under the Indian Incqme-tax Act, 1922 or the Income-tax Act, or the 
Excess Profits Tax Act, 1940 or the Business Profits Tax Act, 1947 or the 
Super Profits Tax Act, 1963 or the Companies (Profits) Surtax Act, 1964, 
if the following conhtions are fulfilled, namely: - 

(i) the declarant credits such amo,unt in the books of account, . 
if any, maintained by him for any source of income or in any other 
record, and intimates the credit so made to the Income-tax Officer; 

(ii) the income-tax in  respect of the voluntarily disclosed income 
is paid by the declarant; and 

(iii) the amount required to be invested in the securities refer- 
red to in sub-section (3) of section 3 is so invested by the declarant. 

(2) The Commissioner shall, on an  application made by the declarant, 
grant a certificate to him setting forth the particulars of the voluntarily 
disclosed income, the amount of income-tax paid in respect of the same, 
the amount of investment made in  the securities referred to in sub- 
section (3) of section 3 and the date of payment and investment. 

9. The declarant shall no,t be entitled, in respect of the voluntarily 
disclosed income or any amount of income-tax paid thereon, to reopen 

'any assess~nent or reassessment made under any of the Acts n:ei~tioned 
i :~  sub-sectiop (1)  of section 8 or claim any set ofi or relief in any appeal, 
reference or other proceeding in relation to any such assessment or 
reassessment. 
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10. Any amount of income-tax paid in pursuance of a declaration I ~ ~ , , ~ -  
made under sub-section (1) of section 3 shall not be refundable under tax in 
any circumstances. respect of 

volun- 
tarily 
disclosed 
income 
not refun- 
dable. 

11. Notwithstanding anything contained in any other law for the time Declara- 
b&ing in force, nothing contained in any decla13ation made under sub- tion not 

section (1) gf section 3 shall be admissible in evidence against the de- admissi- 
ble in 

clarant for t'he purpose of any proceeding relating to imposition of 
penalty or for the purposes of prosecution under any of the Acts men- against 
tioned in sub-section (1) of section 8 or the Wealth-tax Act. declarant. 

12. (1) All particulars contained in a declaration made under sub- Secrecy 
section (1) of section 3 shall be treated as confidential and, notwith- of decla- 
standing anything contained in any law for the time being in force, no ration. 

court or any other autl~osity shall be entitled to require any public 
servant or the declarant to produce before it any such declaration or any 
part thereof or to give any evidence before i t  in respect thereof. 

(2) No public servant shall disclose any particulars contained in any 
such declaration except to any officer employed in the execution of any 
of the Acts mentioned in sub-section (1) of section 8, or the Wealth-tax 
Act, or to any officer appointed by the Comptroller and Auditor-General 
of India or the Board to audit income-t,ax receipts or rrofocds. 

(3) The provisions of sub-sections (1) and (2) shall apply in relation 
to all documents and particulars relating to the investment in the securi- 
ties referred to in sub-section (3) of section 3 (including the payment of 
interest on such securities) as they apply in relation to the declaration 
made under sub-section (I) o$ that section and the particulars contained 
therein. 

13. (1) Where the voluntarily disclosed income is represented by Exemption 
cash (including bank deposits), bullion, investment in shares, debts due from 

from other persons, commodities or any other assets specified in the de- wealth- 
tax in 

claration made under sub-section (1) of section 3- 'respect of 
assets 

(a) in respect of which the declarant has failed to furnish a specified 
return under section 14 of the Wealth-tax Act for the assessment in declara- 

year commencing on the 1st day of April, ,1975 or any earlier assess- tion. 

z e n t  year or years, or 
1 

( b )  which have not been shnwn in the return of net wealth I 
furnished by him for the said assessment year or ye:>).s, or - 

( c )  which have been understai.ecl in value in the  return of net 
j 

wealth fanlished by him for the said assessinent year or  years, 
I 

then, riot~irithstnnding anything roiitainc!I i r 1  f).le W(?;r!!l?-!:~>: A(:( o r  : ! r ~ y  I 
rules made thereunder,-- I 

('\ . .  . "" I 
,(.; ~ V ~ . ~ : : C ~ ; L ~ ~ - L ; + > .  >il ; i j j  l l c ~ i ,  klc5 p;i,~3i1i,c+ 17!, c\(:r!;::,r;!?;t, ir! I,PST>C,<-.'~ !. i _ i 

i 
t < c  I . l i ~  >:!.;:;~t$ I > P . & < ; L Y ~ c ~  10 , ~ j ~ ? ~ ~ , ~ ~ ~  Ccl.'j c]ail:;c? ( 1 1 )  F : I ! ~ ~  :;\J<:?L FISSC:~,S 

.. - i 
i 
I 
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shall not be included in his net wealth for the said assessment year 
or years; 

(ii) the amount by which the value of the assets referred to in 
clause (c) has been understaled in the return of net wcalth for the  
said assessment year or years, to the extent such amount does not 
exceed the voluntarily disclosed income utilised for accluiring such 
assets, shall not be taken into account in computing the net wealth 
of the declarant for the said assessment year or years. 

Explanation.-Where a declaration under sub-section (1) of sectiop 
3 is made by a firm, the assets referred to in  clause (i) or, as tXe case 
may be, the amount referred to in clause (ii) shall not he taken into 
account in  computing the net wealth of any partner of the firm or, as 
the case may be, in determining the value of the interest of any partner 
in the firm. 

(2) The provisions of sub-section (1) shall not apply unless the 
conditions specified in sub-section (1) of section 8 are fulfilled by the 
declarant. 

(3) All words and expressions used in this section and in section 15 
but not defined and defined in the Wealth-tax Act shall have the mean- 
ings respectively assigned to them in that Act. 

Disclo- 14. (1) Subject to the provisions of this section, where any books 
sure of account, other documents, money, bullion, jewellery or other valuable 
income in 
cases of articles or things belopging to a person have been seized as a result of 
search a search under section 132 of the Income-tax Act or section 37R of the 
and Wealth-tax Act and such person (hereafter in this section referred to 
"izu~-e. as the declarant) makes, on or after the date of commencement of this 

Act but before the 1st day of January, 1976, a declaration in accordance 
with sub-section (2) in respect of any income relating to the previous 
year in  which such search was made or any earlier previous year- 

(a) f o ~  which he has failed to furnish a return under section, 
139 of the Income-tax Act, or 

(b) which he has failed to disclose in a return of income fur- 
nished by him under the Income-tax Act before the commencement 
of this Act, or 

(c) which has escaped assessment b y  reason o,f the omission or 
failure on the part of such person to make a return under the Indian 
Income-tax Act, 1922, or the Income-tax Act, or to disclose fully and 
truly all material facts necessary for his assessment or otherwise, 

then, notwithstanding anything centaincd in any of the Acts mentioned in 
sub-section (1) of secticiii 8 or tlie Wealth-tax Act, the amount of incoi-r~e 
so declared or, as the case ]nay be, the value of tlle assets representing 
such income, shall not be talien illto account for the purposes of---- 

(i) payment of interest by the dcc!arnrit uader s11.h section (8) 
of section 1 3 C 1  r,f j i a c ~  Tllr-ove-fry F c t ;  
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(iii) imposition of penalty on the declarant under the provisions 
of any of the said ~ c t s ,  except under section 221 of the Income-tax 
Act or the corresponding. provisions of any of the other said Acts; 
and 

(iv) prosecution of the declarant under the provisions of any 
of the said Acts. 

(2) The declaration under sub-section (I)  shall be made to the 
Commissioner and shall be in such form and shall be verified in such 
manner as may be prescribed by rules made by the Board. 

(3) A declaration under this section shall be signed by the person 
specified in sub-section (2) of section 4 as if the d,eclaration had been 
made under that section. 

(4) A copy of the declaration made by the declarant under sub- 
section (I) shall be forwardmed by the Commissioner to the Income-tax 
Officer and the information contained therein may be taken into account 
for the purposes of the proceedings relating to assessment or reassess- 
ment of the income of the declarant under the provisions of any of 
the Acts mentioned in sub-section (I) of section 8 or the Wealth-tax Act. 

(5) The i~ninunity provided under sub-section (I) shall not be avail- 
able to the declarant unless the tax chargeable in respect of the income 
d the previous year or years for which the declaration has been made is 
paid - by the declarant in accordance with the provisions of section 5. 

Expla?zation.-For the purposes of this sub-section, tax chargeable in 
respect of the income of any previous year for which the declaration is 
mtlcie shall be,- 

la) where the declarant has not furnished a return in respect 
of the total inccme of that year and no assessment has been made 
in respect of the total income of that year, the tax payable on the 
lncome declared under sub-section (1) for that year as if such in- 
come were the total income; 

(b) where the declarant has furnished a return in respect of 
the total income of that year and no assessment has been made in 
pursuance of such return, the tax payable on the aggregate of the 
total income returned and the income declared under sub-section (I)  
lor that year as if such aggregate were the total income, as reduced 
by the tax payable on the basis of the total income returned; and 

{cj where an assessment in respect of the total income of that 
ytar  has been made, the tax payable on the aggregate of the total 
income as assessed and the income declared under sub-secticn ( I )  
for that year as if such aggregate were the total income, as reduced 

. . 
by the tax payable or? t%e basis of the total income as assessed. ' .  

(6) Where any tax is paid hy the dsclarant in  accordance with the 
l.!ruvlsua;is of sectiori 5, rend. ~ , ~ i i l i  sub-~e~ti01.1 (5) of this scction, c~cclit  
fb,:.refor. &all 1 ) ~  give!-? l o  t l ~ c  cltxlarant in f;hc nsscssmc?~t ~fiatj:: i!ndcr 
the  lncn!nc.-tax Act. 1922, or, a s  tile case ?nay he, t.hc T~?cn~ i .n -?nu  

!l nf 3922 .. = , .  . ;il  ,-,, , . , . , , .r. '  ,-r ;.,:,- I ? I . l i . t , : .cc. r : ;  .L' , 1. ~.~...,i8,,ii,;.,: ,;r::ii. Y!.;:!,.:', 
4 ,. ,- < , - , . < !  , ,  . . . ' .  A .  .. -, ~: 
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(7) Nothing in sub-section (1) Shall apply in relation to any income 
which has been included in %'he total income of the declarant in any 
assessment made by the Income-tax Officer before the date on which 
the declaration under that sub-section is made. 

Voluntary 
disclosure 15. (1) Subject to the provisions of this serh'ion, where any p e m n  
of makes, on or after the date of commencement of this Act but before the 
wealth 1st day of January, 1976, a declaration in respect of- 

(a) the net wealth chargeable to wealth-tax for any assessment 
year for which he has failed to furnish a return under section 14 of 
the Wealth-lt'ax Act; or 

(b) the value of the assets which has not been disclosed, or the 
value of the assets which has been understated, in any return of net 
wealth for any assessme'nt year, 

then, notivithstanding anything contained in that Act, the net wealth, 
or, as the case may be, 't'he value so declared shall not be taken into 
account for the purposes of any proceedings relating to imposition of 
penalty on the person making the declaration under this sub-section 
(hereafter in this sec't'ion referred to as the declarant) or for the purposes 
of the prosecution of the declarant under that Act: 

Provided t h a t  

(i) nothing contained in clause (a) shall apply in relation to the 
net wealth assessable for any assessment year for which a notice 
under section 14 or section 17 of that Act has been served upon the 
declarant before ?he commencement of this Act; 

(ii) nothing contained in clause (b) shall apply in relation to so 
much of the value of such assets as has been assessed in any assess- 
ment for the relevant assessinent year made by the Wealth-tax 
Officer before t'he date on which the declaration under this sub- 
section is made. 

(2) The declaration under rub-seytion (1) shall be made to the Com- 
missioner and shall be in such form and shall be verified in such manner 
as may be prescribed by rules made by the Board. 

(3) A declaration under sub-sectlon (1) shall be signed by t:%e person 
specified in sub-section (2) of section 4 as if the declaration had been 
made under that section. 

(4) A copy of the declaration made by the declarant under sub- 
section (1) shall be forwarded by the Commissioner to the Wealth-tax 
Officer and the information contained therein may 12e taken jnto account 
for the purposes of the proceedings relating b3 assessment or reassessment 
of the liet xvealth of the clcelarant under the provisions of the TVeaIth- 
tax Act. 

. . 

(5) The irnmunity provided under sub-~ection (1 )  shall not be avail- 

;c)jlc iij 41.h~ dc:c!c;rarit l;nlcr,: 1f:c ~~,,t!:~-r!!~l~-ia:: c.!!i:!~~c:r!l,l(: in ~:esl:cc:. .jf' f ! ) ~  
1:2t :vcr!lfi fg;- the assi.s~mel-it year or J1c.ars fo r  which  t h c  dcclaratio~l 
!I:': !:.nc-~ in:!dc j.,: pai(.i \>J? t i l e  tieclar;i!lt in  a c c o ~ d a n c e  ~ i t . 11  thc p c o v i s i o ~ ~ ~  
,. , 

. . .  
;;,L ::cL!iLL21,i ;! i?,,! ,:,, ,';;.,,.,,-,+ ,... i;-t:::~~,ts, j17 f!.,,:~. ;;:::ii;.jti:?y y?fpyr;?:j f r ,  iyj 
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sub-section (3) of section 3 within the time specified in sub-section (4) 
of section 5 the sum specified in sub-section (6) of this section. 

Explanation.-For the purposes o,f this sub-section, wealth-tax 
chargeable in re&p.r.t n,f tlie net, w e ~ l l h  f u r  any assrssmr~~l; year for 
which the declaration is made shall be- 

(a) in a case falling under clause (a) of sub-section ( I ) ,  the 
wealth-tax payable in respect of the net wealth declared under that 
clause for that year; 

(b) in a case falling under clause (b) of sub-section (I),- 

(i) where no assessment has been made in pursuance of the 
return of net wealth furnished by the declarant, the wealth-tax 
payable on the aggregate of the net wealth returned and the 
value declared under 'that clause for that year as if such aggre- 
gate were the net wealth, as reduced by the wealth-tax payable 
on the basis of the net wealth returned; 

(ii) where an assessment has been made in pursuance of 
the return of net wealth furnished by the declarant, the wealth- 
tax payable on the aggregate of the net wealth as assessed and 
the value declared under that clause for that year as i f  such 
aggregate were the net wealth, as rcduccd by the woalth-tax 
payable on the net wealth as assessed. 

(6) The sum referred to in sub-section (5), shall be,- 

(a) where the declaration has been made in respect of one 
assessment year, a sum equal to two and a half per cent. of the 
amount of net wealth declared under clause (a) of sub-section ( I ) ,  
or, as the case may be, the value declared under clause (b) of that 
sub-section; 

(b) where the declaration has been made in respect' of more than 
one assessment year, a sum equal to two and a half per cent. of the 
net wealth declared under clause (a) of sub-section ( I ) ,  or, as the 
case may be, the value declared under clause (b) of that sub-section, 
in respect of the last of such assessment years. 

(7) Where any wealth-tax is paid by the declarant for any assessment 
year in  accordance with the provisions of section 5, read -with sub- 
section (5) of this section, credit therefor shall be given Yo the declarant 
in the assessment made under the Wealth-%ax Act for that year. 

16. ( I )  Where- 

(a) the volun't'arily disclosed income declared under sub-section 
(1) of section 3 or any part thereof, or 

(b) the net wealth, or the assets the value whereof is, declared 
under sub-section ( I )  of section 15 or any part of such net wealyh or 
assets, 

is or are represented by gold, then, notwithstellding anything contained 

52, l g r ; ? .  .:; the Customs Act, 1962 or the Gold (Co~-ttrol) Act, such gold shall not 
be liable lo confiscalios~ under either of the said Acts and the person 

7 .  

,.< .~:i;, l i ~ c  dec.ldlttiio,~ IIUL LC lir>;;le LC) ~ L L I ~ J U ~ ~ L ~ O I ~  u i  any penaitv 
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or infliction of any punishment under either of the said Acts for any 
act or omission in relation to such gold, if. he fulfils the following 
conditions, nan~ely:- 

(A) in a case where the gold is owned, possessed, hold or con- 
trolled by the person making the declaration (such gold being owned, 
possessed, held or controlled by him in his capacity as a licensed 
dealer), necessary entries are made by him in the accounts, registers 
and documents maintained under the Gold (Control) Act, under 
intimation to the Gold Control Oficer of the rank of an Assistant 
Collector of Central Excise or of Customs before the 1st day of 
February, 1976 and such other steps as are necessary for him to 
comply with the requirements of that Act in relation to such gold 
are taken by him before that date; 

(B) in any other case,-- 

(i) where the gold is an article or ornament or both and 
the weight of such article or ornament, or the aggregate weight 
of both, tugether. wit11 tlie weight of any other gold (being an 
article or ornament) owned, possessed, held or controlled by him, 
exceeds the limits specified in sub-section (5) of section 16 of 
the Gold (Control) Act, such article or ornament or both, as the 
case may be, is or are declared in the form prescribed under 
sub-section (I) ,  and in the manner specified in sub-section (8), 
of that section before the 1st day of February, 1976; 

(ii) where the gold is primary gold, such gold is either sold 
to any licensed dealer under intimation to the Gold Control 
Officer of the rank of an Assistant Collector of Central Excise 
or of Customs before the 1st' day of February, 1976 or is made 
into ornaments and a declaration in this behalf is made in  the 
form prescribed under sub-section ( I ) ,  and in the manner 
specified in sub-section ( S ) ,  of section 16 of the Gold (Control) 
Act, before %at date. 

(2) Notwithstanding anything contained in the Gold (Control) Act, 
any primary gold referred to in sub-clause (ii) of clause (B) of sub- 
section (1) may be sold by the person making the declaration Yo' any 
licensed dealer and such licensed dealer may purchase such gold, pro- 
vided that the total qu-antity of primary gold (not being in the form 
of standard gold bars) in the possession or custody of such dealer and 
the quantity of primary gold (not being in the form of standard gold 
bars) to be so purchased does not exceed the limit specified in clause (a) 
or* clause (b) or clause (c) or, as the case may be, clause (d) of the 
proviso to sub-secYion (I)  of section 32 of that Act. 

- .  
(3') Where a declaration is made ~ m d e r  sub-clause (i) or sub-clause . , 

(ii) of clause ( R )  of sub-section ( I ) ,  t112 provisions of scction 16 of the 
Gold (Control) lwt.  shall, so fqr as m:iy be, apply as if such declaration 
were a declaration made under that scctioil. 

(4) The inlin-unity p1.ovided iu.!tlcr sub-section ( 1 )  :;htril, ill a case 
w h e ~ ~  the pcrss:: rn2.1:ing the dcc1arntl:on is a firm: also extend to the 
-. pL,I.~liCI. .7 ,, -4 ~f t!:l; f i ~ ? ? 7 .  
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(5) Nothing in this seztion shall apply in relation to any gold,- 

(a) which has been seizecl or co~~fiscated under the  Customs 
52 of 1962. Act, 1962 or the Gold (Control) Act, before the declaration under 

sub-section (1) of section 3 or, as the case nlay be, uad6r sub-section 
( I )  of section 15, is mode; or 

(b) which is seized as a result of any search made under either 
of 'the said Acts where such search had commenced before such 
declaration is made; or 

(c) in respect of which any other proceedings under either of the 
said Acts are pending before any authority before such declaration 
is made. 

(6) For the removal of doubts, it  is hereby declared that nothing in 
this section shall be construed as exempting any persol1 from discharging 
any obligation urlder the Gold (Control) Act, on or after the 1st day of 
February, 1976 in relation to the gold referred to in this section. 

Explanation.--For the purposes of this section, the expressions 
"article", "gold", "Golcl Control Officer", "licensed dealer", "ornament", 
"p r ima3  gold" and "standard gold bar" shall have the meanings 
respectively assigned to them in the Gold (Control) Act. 

17. The provisions of Chapter XV of the Income-tax Act relating to 
liability in special cases and of section 189 of that Act or of C h q t e r  V 
of the Wealth-tax Act relating to liability to assessment in special cases 
shall, so far as may be, apply in relation to proceedings under this Act 
as they apply in relation to proceedings under the Income-tax Act or, as 
the case may be, thk Wealth-tax Act. 

18. For 'the removal of doubts, i t  is hereby declared that, save as 
otherwise expressly provided in the Explanation to sub-section (1) of 
section 13 and in sub-section (4)  of section 16, nothing contained in this 
,4ct shall be construed as confe~ring any benefit, concession or immunity 
on any person other than the person making the declaration under 

I 

this Act. 

Applicabi- 
lity of 
certain 
Provisions 
of 
Income- 
t ax  Act 
and of 
Chapter v 
of Wealth 
t ax  Act. 

Removal 
of 
doubts. 

19. (1) If any difficulty arises in giving effect to the provisions of this to 
Act, the Central Government may, by order, not inconsistent with the remove 
provisicns oi this Act, remove the difficulty. difilcul- 

ties. 
(2) Every order made under this sectioil shall, as soon as may be 

after it is made, be laid before each House of Parliament. 

20. (1) T l ~ e  Board may, by notification in the Official Gazette, inalre Power to 
rules for carrying out the provisions of this Act. make 

rules 
(2) 'Without prejudice to the gcncrality of the foregoing power, such 

rules may nrovide for,- 

(a) the forin in which a declaration inay be made under sub- 
section (1) of section 3 and the manner in which i t  may be verified; 

( b )  the forrn in which a declaialiuli m a y  LI: made under sub- 
section ( 7 )  of section 14 ai:d the manner in which it may be vckified; 

. .  . 

(c) ihe forn, in n ~ ! ~ i c h  3 drrlarai.ion "i??a? he made under sub- 
<eci;c,li ( 1 )  (,; L,-.,.. 

. . 
LLtiail 15 :ind : ~ ~ . ~ ! ~ ~ ~ ~ ! : ; ; ~  j ??  yi>rjljr]., it. ;-,;*iy 1 : ~  ~ ~ p r ~ f ~ r &  
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Repeal 
and 
saving 

(3) The Central Government shall cause every rule made under this 
Act to be laid, as soon as may be after it is made, before each House of 
Parliament while it is in session for a total period of thirty days which 
may be comprised in one scssion or in two or more successive sessions 
and if, before the expiry of the session immediately following the session 
or the successive sessions aforesaid, both Houses agree in making any 
modification in the rule or both Houses agree that the rule should not be 
made the rule shall thereafter have effect only in such modified form or 
be of no effect, as the case may be; so, however, that any such modification 
or annulment shall be without prejudice to the validity cf ,anything pre- 
viously done under that rule. 

21. The provisions of this Act shall not apply to any person in respect 
of whom an order of detention has been made under the Conservation 
of Foreign Exchange and Fivvention of smuggling Activities Act, 1974: 52 of 1974 

Provided that- 

(i) such order of del.ention, being an order to which the provb- 
sions of section 9 or section 12A of the said Act do not apply, has not 
been revoked on the report of the Advisory Board under section 8 
of the said Act or before the receipt of the report of the Advisory 
Board; or 

(ii) such order of* detention, being an order to which the 
sions of section 9 of the said Act apply, has not been revoked before 
the expiry of the time for, or on the basis of, the review under sub- 
sectioil (3) of section 9, or on the report of the Advisory Board under 
section 8, read with sub-section (2) of section 9, of the said Act; or 

(iii) such order of detention, being an order to which the provi- 
sions of section 12A of the said Act apply, has not been revoked 
before the expiry of the time for, or on the basis of, the first review 
under sub-section (3) of that section, or on the basis of the report 
of the Advisory Board under section 8, read with sub-section (6) of 
section 12A, of the said Act; or 

(z'u) such qrder of detention has not been set aside by a court of 
competent jurisdiction. 

22. (1) Thc Voluntary Disclosure of Income and Wealth Ordinance, 
1975 and the Voluntary Disclosure of Income and Wealth (Amendment) ,5 of 1975. 
Ordinance, 1975 are hereby repealed. 23 of 1975. 

(2) Notwithstanding such repeal, anything done or any action 
taken under the Voluntary Disclosure of Incsme and Wealth Ordinance, 
1975 as amended by the Voluntary Disclosure of Income and Wealth 15 of 1975. 
(Amendment) Ordinance, 1975 shall be deemed to have been done or 23 011975. 
taken under the corresponding provision of this Act. 

(3) Where during the period commencing OJ-I the 8th October, 1975 
and ending with the 28th November, 1975 any person had furnished 
security in accordance with sub-section (3) of section 5 of the Voluntary 
Disclosure of Income and Wealth Ordinance, 1975 as i t  stood immediately 
before its amendment by the Voluntary Disclq~ure of 111cu111e and Wealth 
(Amendment) Ordinance. 1975, such person shall be deemed to have 15 of 1975. 
furliislled aclequatc security for thc purposes of s~lb-section ( 2 )  of  sec- 7:j 1975 

( i o d  or ill;.. 1 . c :  



Voluntary Disclosure of Incorr~e and Wealth 35 

THE SCHEDULE 

[See section 3 (I)]  

Hates of income-tax 

(a) Ik i  the o w e  o'f a~declaraht, . 'beln 'g.eg a cornpmg, .at,the rate of 60 per 
cent. of the voluntarily disclosed income. 

( b )  In  the case of a de'clamnt, belug-a person other than a company,- 

(1) where, the voluntarily dis- 25 per cent. of the voluntarily 
closed income does not ex- disclosed income; 
ceed Rs. 25,000 

(2) where the voluntarily dis- Rs. 6,250 plus 40 per cent. of the 

closed income exceeds amount by which the volun- 
Rs. 25,000 but does not ex- tarily disclosed income ex- 
ceed Rs. 50,000 ceeds Rs. 25,000; 

(3) where the voluntarily dis- Rs. 16,250-Pl1~s 60 Per cent. of 
closed inczome exceeds the amount by which the 

Rs. 59,GUO voluntarily ctisclosed income 
exceeds Rs. 50,060. 



THE INDIAN RAILWAYS (AMENDMENT) ACT, 1976 

No. g of 1976 

' [25th January, 1Y'iti.l 

An Act further to amend the Indian R?.ilways Act, 1890. 

BE it enacted by Parliament in the Twenty-sixth Year of the Republic 
of India as follows:- 

Short 1. (1) This Act may be c:llled the Indian Railways (Amendment) Act, 
title 1976. 
and corn- 
mence- (2) I t  shall be deemed to have come into force on the 25th day of 
rnent. September, 1975. 

Amend- 2. In the Indian Railways Act, 1890, after section 56A, the following 
ment of sections shall be inserted, namely:- 
Act 9 of 
1890. 

Special '56B. (1) In this section and in sections 56C and 56D, unless the  
provisions context otherwise requires,- 
as to 
goods (a) "essential commodity" means essential commodity as  
booked defined in clause (a) of section 2 of the Essential Commodities 
to noti- 
fied sta- 

Act, 1955; 10 of 1955. 

tions. 
(b) "State Government", in relation to a notified station, 

llleans the Government of the State in which such station is 
situated or where such station is situated in a Union territory, the  
Administrator of that Union territory appointed under article 239 
of the Constitution; 

( c )  "notified station'' means a station declared to be a noti- 
fied station under sub-section (2) ; 

(d) "prescribed" means prescribed by rules made by the 
Central Government under section 56E; 

( e )  "termination of transit" means termination of transit 
determined in accordance with the provisions of clause ( a )  of . * 

sub-section (5) of section 77. 
I 
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(2) The Central Government may, if satisfied that it is necessary 
that goods booked by trains intended solely for the carriage of goods 
to any railway station should h~ r ~ i n n v ~ d  without delay from such 
railway station, declare, by notification in the Official Gazette, such 
railway station to be a notified station for such period as may be 
specified in the notification: 

Provided that before declaring any railway station to be a noti- 
fied station under this sub-section, the Central Government shall 
have regard to all or any of the following factors, namely:- 

(a)  the volume of traffic and the storage space available a t  
, I  

such railway station; 

(b) the nature and quantities of goods generally booked to 
such railway station; 

(c) the scope for causing scarcity of such goods by not re- 
moving them for long periods from such railway station and the 
hardship which such scarcity may cause to the community; 

(d) the number of wagons likely to be held up a t  such rail- 
way station if goods are not removed therefrom quickly and the 
need for quick movement and availability of such wagons; 

(e) such other factors (being factors relevant from the 
point of view of the interest of the general public) as may be 
prescribed: 

Provided further that the period specified in any notification 
issued under this sub-section in respect of any railway station shall 
not exceed six months in the first instance but such period may, 
by a like notification, be extended from time to time by a period not 
exceeding six months on each occasion. 

(3) If any person delivering' to a railway administration any 
goods to be carried to a notified station makes an application in such 
form and manner as may be prescribed and specifies therein the 
address of the person to whom intimation of the arrival of the goods 
a t  the notified station shall bc given and pays the postage fee required 
for giving such intimation, the railway administration shall, as soon as 
may be after the arrival of the goods a t  the notified station, send such 
illtiination by registered post. 

m 

(4)  There shall be exhibited at a conspicuous place in each noti- 
fied station a statement in the prescribed form setting out the des- 
cription of the g o d s  which by reason of the fact that they have not 
been removed from the station within a period of seven days from 
the termination of transit thereof are liable to ?,e sold, in a ~ c u r d a ~ t c ~  
with.thc provisions of  s~tb-section ( 1 )  of sc?clir>n .5/iC: hy pl11.1lic 
aiuction a ~ ? d  the datcs on which they would he so sold: 

T-' l .c>\r i r l rd Ih::t t l i i i ' ~ ~ c ! - l l  u i r + l c ~ t i l c n t r  ,nay I;!, ?!? clxlii\.ji!cd 
:-if gnods prnpc~sed 1.0 bc. sold hn different dz.i:es, 
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Disposal 
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(5) If the goods specified in any statement prepared under sub- 
section (4) include essential commodities, the officer preparing the 
statement shall, as soon as may be after the preparation of such state- 
ment, forward a c u l ~ y  thereof to-- 

(a) the representative of the  Central Government, nomina- 
ted by that Government in this behalf; 

(b) the representative of the State Government, nominated 
by that Government in this behalf; and 

(c) the district magistrate within the local limits of whose 
jurisdiction the railway station is situated. 

56C. (I) If any goods booked for carriage by railway to  any 
notified station by a train intended solely for the carriage of goods 
are not removed from such station by a person entitled to do so  with- 
in a period of seven day.5: after the termination of transit thereof at  
such station, the railway administration may, subject to the provisions 
of sub-section ( 2 ) ,  sell such goods by public auction and apart from 
exhibiting in accordance with the provisions of sub-section (4) of 
section 56B a statement containing a description of, such goods, i t  
shall not be necessary to give any notice of such public auction, bu t  
the dates on which such auction may be held under this sub-section 
may be  n0tifi.d in one or more local newspapers, or where there 
are no such newspapers, in such manner as may be prescribed: 

Provided that if a t  any time before the sale of such goods under 
this sub-section the person entitled thereto pays the rates or charges 
and the expenses due in respect thereof to the railway administra- 
tion, he shall be allowed to 15emove such goods. 

(2) If any essential commodities which may be sold by public 
aucfinn under sub-section (1) a t  a notified station are required by 

ce o r  the Central Government or the State Government for its own uU 
if the Central Government or such State Government considsrs 
that i t  is necessary for securing the availability of all or any 

1 

such essential commodities at fair prices- so to do, i t  may, by j 
order in writing, direct the officer in charge of suck auction to 
transfer such goods to i t  or  to such agency, co-operative society or i 
other person (being an agency, co-operative society or other person 
subject to the control of the Government) engaged in th.; business 
of selling such essential commodities as may be specified in the  
direction. 

(3) Every direction issued under sub-section (2) in respect of 
any essential colninodity shall be binding on the officer to whom i t  is 
issued and the railway administration and i t  shall be a sufficient 
defence against any claim by the person entitled to the delivery 
theredf that such essential commodities have been tra141sferrt.d iq 
compliance with such direction: 

t 
Provided that- 1 

(a) such direction shall not he binding 011 such person or 
the railway administratloll- 

i 
i 
i 

ii 
( i )  i f  i t  has not been received hy sucl.1 ofliccr sufiicicnt,- 

. ;  
jy i!: iiIr!i2 l o  c;-jal;>]i: ?:i:?~ 1.9 l?!-e\rent t!-lc sa l c  of t h e  essential I 
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(ii) if before the time appointed for such sale the person 
entitled to such goods pays the rates or charges and the ex- 
penses due in respect thereof and claims that he be allowed 
to rcmovc the goods; or 

(iii) if the price pnyable for such goods (as estimated 
by the Central Government or, as the case may be, the State 
Government) has not been credited to the railway adrninis- 
tration in the prescribed manner and the railway administra- 
tion is not indemnified against any additional amount which 
it  may become liable to pay towards price by reason of the 
price not having been computed in accordance with the pro- 
visions of sub-section (4)  ; 

(b) where directions are issued in respect of the same goods 
both by the Central Government and the State Government, 
the directions received earlier shall prevail. 

(4) The price payable for any essential commodity transferred 
In compliance with a direction issued under sub-section (2) shall 
be lhe price calculated in accordance with the provisions of sub- 

10 of 1955. section (3) of seclion 3 of the Essential Commodities Act, 1955: 

Provided that- 

(a) in the case of any essential commodity being a food- 
stuff in respect whereof a notification issued under sub-section 
(3A) of section 3 of the Essential Commodities Act, 1955 is in 
force in the locality in which the notified station is situated, 
the price payable shall be calculated in accordance with the 
provisions of clauses (iii) and (iv) of that sub-section; 

( b )  in the case of an essential commodity being any grade 
or variety of foodgrains, edible oil-seeds or edible oils in respect 
whereof no notification issued under sub-section (3A) of section 
3 of the Essential Commodities Act, 1955 is in force in the loc* 
lity in which the notified station is situated, the price payable 
shall be calculated in accordance with the provisions of sub- 
section (3B) of that section; 

(c) in the case of an essential commodity being any kind of 
sugar in respect whereof no notification issued under sub-section 
(3A) of section 3 of the Essential Commodities Act, 1955 is in 
force in the locality in which the notified station is situated, the 
price payable shall, if such sugar has been booked by the produ- 
cer to himself, be calculated in accordance with the provisions 
of sub-section (3C) of that section. 

Explanation.-For the purposes of this clause, the expressions 
"producer" and "sugar" shall have the meanings assigned to those 
expressions in the Explanation to sub-section (3C) of section 3, and 
clause ( e )  of section 2, of the Essential Co~qmodilies Act, 1955 
respectively. 

56D. (1) Out of the proceeds of any sale of goods under sub- 
section (1) of section 56C or the price payable therefor under sub- 
section (4) of that s?ction, the railway administration may retain 
a sum equal to the rates or charges due in respect of the goods and 
the expenses incurred in rcspcct of thc goods and thc auction thcrcof 
and render the surplus, if, any, to the persoil entitled therelo. 

Price 
to be 

-*Paid t o  
person 
entitled 
after 
deduct- 
ing dues. 
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(2) Notwithstanding anything contained in sub-section (1 ) , the 
railway administration inay recover by suit any such rate or charge 
or expenses referred to therein or balance thereof. 

(3) Any goods sold under sub-gection ( I )  ol: secliorl 56C or 
transferred in compliance with directions issued under sub-section 
(2) of that section shall vest in the buyer or the transferee free from 
all encumbrances but subject to a priority being given for the sum 
which may be retained by a railway administration under sub- 
section ( I ) ,  the person in whose favour such encumbrance subsists 
may have a claim in respect of such encumbrance against the sur- 
plus, if any, referred to in that sub-section. 

56E. (1) The Central Government may, by notification in the 
Official Gazette, make rules for the purpose of giving effect to the 
provisions of swtions 56B, 56C and 56D. 

(2) In particular, and without prcjudjce to the generality of the 
foregoing power, such rules may provide for all or any of the follow- 
ing matters, namely: - 

(a) the factors to which the Central Government shall have 
regard under clause (e) of the first proviso to sub-section (2) of 
section 56B; 

(b) the form and manner in which an application may be 
made under sub-section (3) of section 56B; 

(c) the form in which a statement required to be exhibited 
under sub-section (4) of section 56B shall be prepared; 

(d) the manner in which the dates of public auc t i~ns  may 
be notified under sub-section (1) of section 56C; and 

(e) the manner of crediting to the Railway Administration 
the price of goods referred to in sub-clause (iii) of clause (a) 01 
the proviso to sub-section (3) of section 56C. 

(3) Every rule made under this section shall be laid, as soon 
as may be after it is made, before each House of Parliament, while 
it is in session, for a total period of thirty days which may be com- 
prisecl in one session or in two or more successive s.ssions, and if, 
before the expiry of the session immediately following the session 
or the successive sessions aforesaid, both Houses agree in making 
any modification in the rule or both Houses agree that the rule should 
not be made, the rule shall thereafter have effect only in such 
modified form or be of no effect, as the case may be; so, however, 
that any such modification or annulment shall be without prejudice 
to the validity of anything previously done under that rule.'. 

3. (1) The Indian Railways (Amendment) Ordinance, 1975 is hereby 
repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the Indian Railways Act, 1890, as amended by the  said Ordinance, 
shall b e  deemed to have heen done or taken under that Act as amended 
by this Act, 



THE ELECTlON LAW$ (EXTENSION T O  SIKKJM) ACT, 1976 

\ 

No. 10 O F  1976 

625Ch January, 1976.1 

An Act to provide for the extension of the Representation of the 
People Act, 1950 and  he Representation of the People Act, 
1951, to the State of Sikkirn. 

BE it enacted by Parliament in the T ~ e n t y ~ s i x t h  Tear of the Republic 
sf  India as follows:- 

1. (1 )  This Act may be called the Elcdtion Laws (Exteasion to Shaft 
Sikkim) Act, 1876. title and 

corn* 
mence- 

(2) I t  shall be deemed to have come into force on the 9th day of "ent* 
~ep t embe r ,  1075. 

Extension 
2. (1) The Acts merltioned in the Schedule are hereby extended to, a,d 

and shall be in force in, the State of Sikkim. amend- 
ment of 
election 

(2) With efiect from the commencement of this Act, 'the Acts men- laws- 

tioned in the Schedule shall be amended as specified therein. 

(3) Any reference in the Acts mentioned in tLe Schedule to a law 
not in force, or to a functionary not in existence, in the State of Sikkim 
shall be construed as a reference to the corresponding'law in force, or to 
the corresponding 'functionary in existence, in that State: 

Provided that  if any questioh arises as to who such corresponding 
functionary is, or i6 theie is no such corresponding functionary, the 
Central' Gover~lilient shall decide as to who such functionary will be 
and the decision oi the Central Crovcrulncl~t shall be final. 
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saving. 

Total 
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ency in 
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3. (1) The Election Laws (Extension to Sikkim) Ordinance, 1975, is !I of 197% 

hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under or by virtue of the said Ordinance shall be deemed to have been 

.4%ne or:takdn uhder or 'by 'ctiPtue ofL thfs A&. " 

(See section 2) 

THE REPRESENTATION O F  THE PEOPLE ACT, 1950 

Section 7A.-After section 7, insert: - 

"7A. (1) Notwithstanding anything contained in section 7, in 
the Legisletwe Assembly of the State of Sikkim [deemed under the 
Constitution (Thirty-sixth Amendment) Act, 1975 to be the Legis- 
lative Assembly of that State duly constituted], ,the total number 
of seais to be filled by persons chosen by direct election from 
Assembly constituencies shall be 32. 

(2) Every Assembly coi~stituency referred to in sub-section, (1) 
shall be a -,~i.ngle-~ernber constiDuemoy. 

(3) In the Legislative Assembly so deemed to be duly consti- 
tuted, the extent of each constituency and the reservation of seats 
shall be as provided ,for immediately before the ,onmmencemenit of 
the Constitution (Thirty-sixth Amendment) Act, 1975.". 

Section 25A.-In Par t  111, after section 25, insert:- 

"25A.:Notwithstanding anything contained in sections 15 and 
19, for the Sangha constituency in the State of ~ i k k i m ,  onlyL the 
Sanghas belonging to monasteries, recognised for the purpose of the 
elections held in Sikkim in April, 1974, for forrrling the A~sserii'ul~ 
for Sikkim, shall be entitled to be registered in the electoral TO~I,  
and the said electoral roll shall, subject to the provisions of sections 
21 to 25, be prepared or revised in such inaniler as may be directed 
by the Election Commission, in consultation with the Government 
of Sikkim.". 

The First Schcthi1e.-In the First Schedule, under the heading 
"I. STATES", after serial number 15 and the entries relating t hae to ,  
insert: - 

1 '7 "15k.C Sikkim . . . . . . . . 
8 ' 

THE I~EI'RESENTATION OF THE PEOI~LE ACT, 1951 

Sccl'io7? 4.-In scctlon 4, onlit "a i~d"  at the end of clause (cc), and after 
t K n t  clausc, insel 1: -- 
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S a t i o n  5A.-Af ter: section 5, insert: - 
"5A. Notwithstanding anything cnntained in section 5, a Qualifica- 

person shall not be qualified to be chosen to fill a seat in the Legis- tioils for  

lathp AssquL1,y caC Silt ki i ~ i ,  (cJee~necl lu bar ~ I K !  Legiula tivet Assembly "'p"Lber 
ship of of that State duly cotlstitut@: under the Constitu-tion) unle~s- Legisla- 
tive As- 

(a) in the case of a seat. reserved for Sikkimese of Bhutia- sembly 
. Lepcha oyigiri,+Xe ig yrperso,n eitfier of Bhutia or Lepcha origin of 

and is an elpctor for any Assembly constituency in the State Sikki" 

other than the constituency reserved for the Sanghas; 

( b )  in the case of a seat reserved for Sikkimese of Nepaii 
origin, he is a person of Nepali origin and is an elector lor any 
Assembly constituency in the State; 

(c). in the case of a seat reserved for Scheduled Castes, 
he is a member of any of the castes specified ip the Representa- 
t,ion of Sikkim Subjects Act, 1974 and is an elector for any 
Assembly constitucncy in the Statc; and 

(d) irt the case of a seat reserved for Sanghas, he is an 
elector of the Sangha constituency.". 

Section 12A.-After section 12, insert: - 

"12A. For the purpose of filling for the first time the seat allotted 
to the State of Sikkim by the  Constitution (Thirty-sixth Amendment) 
Act, 1975 ,in the C o u ~ e i l  of States, the President sha!l, by a notifica- 
tion published in the Gazette of India, on such date as msy be re- 
commended by Election commission, call upon the elected mem- 
bers of the Legislative Assembly of the State of Sikkim to elect 
a member in accordance with the provisions of this Act and of the  
rules and orders made thereunder and the election so held shall 
for all purposes and intent be deemed to have been held under 
section 12.". 

Section I4A.-After section 14, insert:- 

"14A. For the purpose of electing a representative of the State 
of Sikkim to the House of the People, specified jn clause ( e )  of 
article 371F of the Constitution, the Electioil Comn~ission shall call 
upon the members of the Leqislative Assembly of the State of 
Silrkiin to elect the representative in accordance with such of the  
provisions of this Act, and the rules and orders made thereunder, 
as are applicable to the election of the members of the Couilcil of 
States.". 

Notifica- 
tion for 
el.L?ction 
to fill 
the seat 

allotted to 
the State 
of Sik- 
kim in 
the 
Council 
of States 

Notifica- 
tion for 
electing 
the repre- 
sentative 
of tl1'2 
Statc of 
Sikkim 
to the 
existing 
TTousc 
of the 
1'c.ol~le. 
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the Constitution), the nomination paper ' t~ be delivered to the 
returning officer shall be in such form and manner as may be 
prescribed: 

~ rov ihed  that the said 'nomination paper shall be subscribed 
by the candidate as assenting to the nainihation, and- 

, I  

(a) + the case of a seat reserved,for Sikkimese of 
Bhutia-Lepcha origin, also by at least twenty electors of the 
constituency as proposers and twenFy electors of the consti- 
tuency as seconders; 

(b) in the case of a sea$ reserved for Sanghas, a l s ~  by at 
least twenty electors of the constituency as proposers and at 
least twenty electors of the constituency as seconders; 

(c) in the case of a seat reserved for Sikkimese of Nepali 
origin, by an elector of the cmstltuency as proposer: 

Provided further that no nomination paper shall be delivered 
to the returning officer on a day which & a pyblic holiday.". 

Section, 34.-In section 34, in sub-section (2), for "under sub-section 
(1) of section 33", substitute "under sub-section (I.) 'or, as the case may 

, be, sub-section (1A) of section 33". 

Section 35.--In section 35, for "under sub-section ( I ) " ,  substitute 
"under sub-skction (I) or, as the case may be, sub-section (IA)",  



'I'IiE SALES PROMOTION EMPLOYEES {CONDITIONS 
< OF SERVICE) ACT, 1976 

No. 11 OF 1976 
- 

An Act to regulate certain conditions of service of sales promotion 
employees in certain establishments. 

* i 

BE it  enacted by Parliament in tbe Twenty-sixth Year ~f thr 

Repubiic of India as follows:- 

1. (I) This Act may be called the Sales Proqotion Emplqyees (Con- 
r .  

ditions of Service) Act, 1976. 

(2) It extends to the whole of India 

(3) It  shall come into force on such date as the Central Govern- 

ment may, by notification in the Official Gazette, appoint and difierent 

dates may be appointed for different States. 

(4) I t  shall apply in the first instance to every establishment en- 
gaged in pharmaceutical industry. 

Short 
tit'le, 
extent, 
com- 
mencb 
ment arid 
applica- 
tion. 

(5) The Central Goverilnlent may, by notification in the Official 

Gazette, apply the provisions of this Act, with effect from such date as 

may be specified in the notification, to any other establishment ex], 

gaged in any notified industry. 

2. In this Act, unless the C O ~ ~ C X ~  otherwise requires,--- IlcGni- 
ticals 

( a )  "establishment" means an establishment ellga?,cd in phar.  

rr ; i c : i a l 1 i 1 c ' ~ 4  ivdl~st~-y 01. i n  :>i>Y notiiied industry; 
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( b )  "notified industry" means an industry declared as such 
under section 3; 

( c )  "prescribed"' means prescribed by rules made under this 
Act; a%. 

(@ "sales promotion employed" .%nears any pers~GL b y  whatever 
name called (including an app~eptictr) employed or engaged in any 
establishment for hire or reward to do any work relating to pro- 
motion of salcs or busincss, or both, and- 

( i )  whn draws wages (bcing wages, not including any com- 
mission) not exceeding seven h~rntlrrd arrtl fiTi,y rupees per men- 
scm; or 

(ii) who had drawn wages (being wages, including com- 
mission), or commission only, in either case, not exceeding nine 
thousand rupees in the aggregate in the twelve months imme- 
diately preceding the month in which this Act applies to such 
establishment and continues to draw such wages or commis- 
sion, in the aggregate, not exceeding the amount aforesaid in a 
year, 

but does not include any such person who is employed or engaged 
mainly in a managerial or administrative capacity; 

( e )  all words and expressions used but not defined in this Act 14 of 1947. 
and defined in the Industrial Disputes Act, 1947, shall have the 
meanings respectively assigned to 'them in that Act. 

3. The Central Government may, having regard to the nature of any 
industry (not being pharmaceutical industry), the nu-mbec of emplo- 
yees employed in such industry to do any work relating to ,promotion of 
sales or business or hnth, the conditions of service of such employees 
and such other factors which, in the opinion of the Central Govern- 
ment, are relevant, declare such ~ d u s t r y  to be a notified in-dustrty for 
the purposes of this Act. 

4. In addition to such holidays, casual leave or other kinds of leave 
as may be prescribed, every sales promotion employee drawing wages 
Cheing wage?, nnt including any commissi'on) shall be' granted, if so re- 
rllrested fgr- 

(a) earned leave on full wages for not less than one-eleventh 
of the period spent on dutv; 

( b )  leave on medical rertificatc on one-half of the wages for 
not less than olle ciqhtcenth of the period of service. 

5. Every e~vplover in relation to a sales promotion emplovec shall 
furnish to sun11 en~plovee a letter of appointment, in s11cl7 form as may 
t~ ~>rescribcd,-- 
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(b) in any other case, on his appointment as suah. 

6. (1) The provisions of the Workmen's Compensation Acj, 1923, as 
in force for the time being, shall apply to, or in relation to, sales promo- 
tion emp'loyees as they apply to, or in relation ta, workmen within the 
meaning of 'that Act. 

,(2) The provisions of the Industrial Disputes Act, 1947, as in force 
for the time being, shall apply to, or in relation to,, sales promotion em- 
ployees as they apply to, or in relation to, workmen within the mean- 
ing of that Act and for the purposes of any proceeding under that Act 
in relation to an industrial dispute, a sales promotion employee shall be 
deemed to include a sales promotion employee who has been dismissed, 
discharged or retrenched in connection with, or as a consequence of, 
that dispute or whose dismissal, discharge or retrenchment had led to 
that dispute. 

(3) The provisions of the Minimum Wages Act, 1948, as in force for 
the time being, shall apply to, or in relation to, sales promotion employees 
as they apply to, or in relation to, employees within the meaning of that 
Act. 

Applica- 
tion of 
certain 
Acts to 
sales 
promo- 
tion em- 
ployees.. 

53 of 1961. (4) Thc provisions of the Maternity Benefit Act, 1961, as in force 
for the time being, shall apply to, or in relation to, sales promotion 
employees, being women, as they &apply to, or in relation to, women em- 
ployed, whether directly or through any agency, for wages in any estab- 
lishment within the meaning of that Act. 

21 of 1965. (5) The provisions of the Payment of Bonus Act, 1965, as in force 
for the time being, shall apply to, or in relation to, sales promotion em- 
ployees as they apply to, or in relation to, employees within the mean- 
ing of that Act. W. & - - 

39 of 1972. (6) The provisions of the Payment of Gratuity Act, 1972., as in force 
for tFie time being, shall apply to, or in relation to, sales promotion em- 
ployees a s  they apply to, or in relation to, employees within the mean- 

. - -< 

i r g  of that Act. 

7. Every employer in relation to an establishment shall keep and Mainte- 
maintain sGch registers and other documents and in such manner as may nance of 

registers 
be #prescribed. 

58. ( 1 )  The Stat6 Governn-ient may, by notificarion in the Ofiicial Inspec- 
Gazette, appoint such persons as it thinlrs fit to be Inspect3rs for the tors. 

pwrposes of this Act and may define the local limits within which they 
shall exercise their functions. 

(2) Piny T~speclor appointed under s:lb-section ( 1 )  may, ioi the pur- 
pose of ascertaining whether any of the provisions af this Act have been 
complied with ill i cb5pcct of an establishment,-- 

(CL) I ccluire an employer to E~unish such inlornia{jolt as hc may 
considcr 1lcrrss:ll y ;  

(5) :?.t riny rcnsonnl)le timi. i i i~l.el.  the c s l ; ~ l ~ l j s h n ~ c ! ~ ; t  c r  a n y  pre- 
. *  > .  ,,.> ,::y,y< ,- .,.,, - , , r , , , <  (,,< : ,> ( ; ; .p . . .  

,.> , I , > :  L . ,  < ,  L > ~  , , j  , i . L :?7;y nji,:; !';!::?-,:! j 3  c \ ! z~ .pP  - .  . ..  
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Penalty. 

Offences 
by corn- 
panies. 

thereof to produce before him for examination any registers and 
other documents relating to the employment of sales promotion 
employees; . "  '~ 

(c) examine with'respect to any matter relevant to ally of the  
purposes aforesaid, the employer, his agent or servant or any other 
person found in charge of the establishment or any premises con- 
nec'ted therewith or any person whom the Inspector has reasonable 
cause to believe to be or to have been a 5ales promotion employee 
in the establishment; 

(d) make copies of or take extracts from any register or other 
documents maintained in relation to the establishment under this 
Act; 

(e) exercise such other powers as may be prescribed. 

(3 )  Every Inspector shall be deemed to be a public servant within 
the meaning of section 21 of the Indian Penal Code, 1860. 45 of 1860. 

(4) Any person required to produce any register or other docu- 
ment ok to give information by an Inspector under sub-section (2) shall 
be legally bound to do so. 

9. If any employer contravenes the provisions of section 4 or section 
5 or section 7 or any rules made under this Act, he shall be punishable 
with fine which may extend to one thousand rupees. 

10. (1) Where an offence xnder this Act has been committed by a 
company, every person who, at the time the offence was committed, was 
in charge of, and was responsible to, the company for the conduct of 
the business of the company, as well asp?he company, shall be deemed 
to be guilty of the offence and shall be liable to be proceeded against - 

and punished accordingly : 
I 

Provided that nothing contained in this sub-section shall fender any 
such person liable to any punis~~ment  provided in this section, if he 
proves that the offence was copmitted without his knowledge or that 
he exercised all due diligence to prevent the con~mission of such offence. 

(2) Notwithstanding anything contained in sub-section ( I ) ,  where 
an offence under this Act has been committed by a company and it is 
proved that the offence has been committed with the consent or conni- 
vance of, or is attributable to, any neglect on the part of any director, 
manager, secretary or other officer of the company, such director, mana- 
ger, secretary or other officer shall also be deemed to be guilty of such 
offence and shall 11e liable to be proceeded against and punished accorcl- -. 
ingly. 

(3) For the purposes of this section,- 
(a) "company" means any body corporate and includes a firm 

~s other association of individuals; and 
1 

(b)  "director", in relation to a firm, n1e:Ins a partner in the firm. 

Congniz- 11. (1) N o  c o ~ ~ r t  inferior to t.hat of ;i X c l ~ i j j i o l i t a ~ ~  n'lzg;ist~:;~t~ or ;: 
;,;it& ?;;:'gis:;,zc: cf {!::: f i ; , ??  l:i?>e:: e h z i l  f1-y. 21 iy  o f T ( ~ ~ ~ c ~ ~ . ~  ~ ~ ~ 1 1 1 ~ 1 i ~ 1 1 : t ~ l c  ~ ~ ~ i ~ ~ c j ~  i I i i ~  

cj;yci-,cc. Ac i .  
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(2) No court shall take cognizance of an offence under this Act, 
unless the complaint thereof is made within six months of the date on 
which the offence is alleged to have been committed. 

12. (1) The Central Government may, by notification in the Official Powerto 
Gazette, make rules to carry out the purposes of this Act. make 

rules. 

(2) In  particular and without prejudice to the generality of the fore- 
g o k g  power, such rules may provide fk-- 

(a) the kinds of leave that may be granted to a sales promo- 
tion employee under sectidn 4; 

(b) the form of the letter of appointment to be furnished 
under section 5; 

(c) the registers and other documents to be kept and main- 
tained under section 7 and the manner in which such registers and 
other documents may be kept and maintained; 

(d) any other matter which has to be, or may be prescribed. 

(3) Every rule made by the Central Government under this Act 
shall be laid, as soon as may be after it is made, before each House of 
Parliament while i t  is in session, for a total period of thirty days which 
may be comprised in one session or in two or more successive sessions, 
and (if, before the expiry of the session immediately following the ses- 
sion or the successive sessions aforesaid, both Houses agree in making 
any modification in the rule or both Houses agree that the rule should 
not be made, the rule shall thereafter have effect only in such modi- 
fied form or be of no effect, as the case may be; so, however, that any 
such modification or annulment shall be without prejudice to the vali. 

. \ dity of anything previously done under that rule. 
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'1 2% ! AIFGKTS AND EXPORTS (CONTROL) AME kI/:MENT 
ACT, 1976- 

No. 12 OF 1976 

[25th January, 1976.1 

Ail Act f~lrther to amend the Imports and Exports (Control) 
Act, 1547. 

. BE it enacted by Parliament in the Twenty-sixth Year of the  Republic 
of India as .follows: - 

Short 1. This Act may be called the Imports and Exports (Control) Amend- 
title. ment Act, 1976. 

Substitu- 2.  or section 2 of the Imports and Exports (Control) Act, 1947 1aof1g47. 
tion o: (hereinafter referred to as the principal Act), the following section shall 
new be substituted, namely: - section 
for 
section 2. 

'2. In this Act, unless the context otherwise requires,- Dcfini- I 

tions. 
( a )  "adjudicating authority" means the authority specified ill, 

or under, section 4K; 

(b) "Appellate authority" ineans the Appellate authority referred 
to in sectiorl 4M; 

( c )  "Chief Controller" means the Chief Controller of Imports 
and Exports; 

(d) "control order" means a control order made, or deemed to I 

have been made, under this Act; 

(e) "customs station" has the ineaning assigned to it in the Cus- 52 of 1962. 

toms Act, 1962; 

(f)  "Deputy C:11ief Co~ltrolle~," means a Deputy Chief Control- 
ler of Tmports and ICxports; - 

( : i j  cc:,.. I I ~ ~ ~ ~ d ~ ~  . - -0 . ,4  f *  c . L l i ,  ,,,,,.I G <  c.>.-,-*7. x..\i, , ,Af" n:can, rcspec;live!y: bi. inr~irl!r  intc, 
0 - <> 

, . ~ ~ . l  d ? . l . <  .,.,.? ,,,,,, , , , , , . , A , . , i  ;::t "C. !!::!i:: 'rg' sc':., l:?nd or air; 

so 
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(h) "letter of authority" means a letter authorising the licensee 

to permit another person, named in the said letter, to import goods 
against the licence granted to the licensee; 

(i) "licence" means a licence granted, and includes a customs 
clearance permit issued, under any control order; 

tj) "prescribed" means prescribed by rules made under this Act; 

(k) "recognised agency" means an agency to which the func- 
tions of distribution of imported goods have been assigned by the 
Chief Controller.'. 

3. After section 4A of the principal Act, the following sections shall 
_ be inserted, namely: - of new 

sections 

'4B. Any person authorised in writing in this behalf by the Chief ~~~~:~ 
Controller or any officer serving under him, not being an officer inspect. 
below the rank of a Deputy Chief Controller (hereafter in this Act 
called the "authorised person"), may enter, a t  any reasonable time, 
any prerrdses in which- 

(i) any imported goods or materials which are liable Lo 
confiscation under this Act, or 

(zi) any books of account or other documents or things 
v.7hich. in his opinion, will be useful for, or relevant to, any 
proceeding under this Act, 

are suspected to have been kept or concealed, and inspect duch im- 
ported goods, materials, books of account, other documents or things 
and may take such notes or extracts from such books of account or 
other documents as he may think fit. 

4C. If the authorised person has any reason to believe that- Power to 
search. 

(i) any imported goods or materials which are liable to 
confiscation under this Act, or 

(ii) any books of account or other documents or things 
which, in his opinion, will be useful for, or relevant to, any 
proceeding under this Act, 

are secreted. in any place, he may enter into and search such place 
or premises for such imported goods, materials, books of account, 
other docunlents or things. 

4D. (1) If the autllorised person has any leasoil to believe that Power to 

any imported goods or materials are liable to confiscaLion under this 
Seize imported 

~ k t ,  he may seize such goods or materials togethcr with the pack- goods 
age, co\7ering or receptacle. if any, in which such goods or nlatel-ials materials. 
a re  found, a1.d whore such qoods or materials are found to h ~ v e  been 
mixed wit11 any other goods or materials, he mag sejze such goods 
or materials together ~trith the goods or materials with which they 
are so mixed: 

I j ~ o \ ~ i d c d  that, where i t  is not practicable to  sr:izr nny such  goods 
or m ~ t e r i a l s ,  the authol:iscld person may serve on t l ~ c  o\:iner of the 
t?;oodi: 01. ~nateyials a11 cl,der ti?at, shall no t  rr-:l??o\,c:, ?:!!.t \:litli O r  

, .. . ? 
. / 

O L I I C ~ L A . ~ ~ Y : . ,  c , i ! > : l !  \o j?h .  the ~-.!:clG:; ,(,;, l ~ 7 ~ ~ ~ ~ ! l ~ i ~ . j s  ~ ~ ~ : ~ : ~ ! L  ,v i ( j \  ill<: ~ J I C L ~ , . -  
; :> 

CXS llcrmis;7jo!j of su(;}l ;>ijillc:;.jscd ]pc~-son, b 
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(2) Where any goods or materials are seized under sub-section 
(1) and ilo notice in respect thereof is given under section 4L within 
six months of the seizure of the goods or materials, the goods or 
materials shall bc rcturned to the person from whosc possession 
they were seized: 

Provided that the aforesaid period of six months may, on sum- 
cient cause being shown, be extended by the Chief Controller hy a 
further period not exceeding six months. 

(3) The authorised person may seize any docunlents or things 
which, in his opinion, will be useful for, or relevant to, any proceed- 
ing under this Act. 

(4) The person from whose custody any documents are seized 
under sub-section (3) shall be entitled to make copies thereof o r  take 
extracts therefrom in the presence of the authorised person. 

(5) If any person legally entitled to the documents or other 
things seized under sub-section (3) objects, for any reason, to the 
retention by the authorised person of the documents or things, he 
may make an application to the Central Government stating therein 
the reasons for such objection and requesting for the return 2f the 
documents or things. 

(6) On receipt of an application under sub-section (5),  the Cen- 
tral Government may, after giving the applicant an opportunity of; 
being heard, pass such order as i t  may think fit. 

(7) Where any document- 

(a) is produced or furnished by any person or has been 
seized from the custody or control of any person under this Act 
or any other law for the time being in force, or 

(b )  has been received from any place outside India (duly 
authenticated by such authority or person and in such manner 
as may be prescribed) in the course of 1;he investigation of any 
offence alleged to have been committed by any person against 
this Act, 

stnd such document is tendered in evidence against the person by 
whom it is produced or from whom it was seized or against such 
person and any other person who is jointly tried, or proceeded 
against, with him, the court, or, as the case may be, the adjudicat- 
ing authority shall, notwithstanding anything to the contrary con- 
tained in any other law for the time being in force,- 

(i) presume, unless the contrary is proved, that the signa- 
ture and every other part of such document which purports t o  

b e  in the handnrriting of any particular person or which the 
court or the adjudicating authority may reasonably assume ta  
have been signed by, or to be in the handwritin9 of, any parti- 
cular person, is under that person's handwriting, and, in the case 
of a documcnt csccuterl or ai;testcc.i, it was execu.tec1 or attested 
by the person by \:,,hom it purports hzvc beer] so oi:ecute:l o r  
a t  :i.s lid ; 

/,;:\, < , , I  :4 J l , , .  ,.I n < 7 , !  <,- - , , - ?  ;<. !.".:,? :,..,, ~ n p  I:(> f-,,x,,if.!><.j'!; ,:(!:(: t j , :> i  
\r', c t i c i ~ i i i ,  b . 1 ~ .  L.;.LL.&. & .  ..z; L......L. --L'.. . ., 

i t  is il<)t <I.!~{T i: ;5([cil ~ { ~ ( : \ , ~ ~ ~ i i ~ ~ ~ i  j:; i:jg\(!x:?,'i$g ~ ? . i - ~ ~ ~ i i ; ~ ; ~ i ~ ~ ~ ! ~ 2  

iri  evidence. 
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Power to 

4E. Any authorised person may, if he has any reason to suspect stop anti 
that any conveyance or animal is being, or is about to be, used for seize con. 
the transportation of any imported goods or materials which are veyances. 

liable to confiscation under this Act and that by such transportation 
any provision of this Act has been, is being, or is about to be, con- 
travened, a t  any tiine step such conveyance or animal or, in the case 
of an aircraft, compel it to land, and 

(a) rummage and search the conveyance or any part thereoP, 

( b )  examine and search any goods or materials in the con- 
veyance or on the animal, 

(c) if it becomes necessary to stop any conveyance or ani- 
mal, he may use all lawful incans for stopping it and where such 
means fail, the conveyance or animal may be fired upon, 

and where he is setisfied that it is necessary so to do to prevent the 
contravention of any provision of this Act or of any control order 
or condition of any licence or letter of authority, he may seize such 
conveyance or animal. 

Explanation.-Any reference in this- section to a conveyance 
shall, unless thc context otherwise requires, be construed as inclucl- 
ing a reference to an aircraft, vehicle or vessel. 

4F. The provisions of the Code of Criminal Procedure, 1973, re- 
lating to searches and seizur~s ,  shall, so far as may be, apply to 
every search or seizure made under this Act. 

4G. Any imported goods or materials in respect of which- 

(a j  any condition of the licence or letter 05 authority, :lnd.er 
which they were imported, relating 'to the utilisation or distri- 
bution of such goods or materials, or 

(b )  any condition relating to the utilisation or distribution 
of such goods or materials subject to which they were received 
from, or through, a recognised agency, or 

(c) any direction givrri under a control order with regard 
to the sale of such goods or materials, 

has been, is beil~g, or is attempted to be, contravened, shall, together 
with any package, covcnng a r  receptacle in which such goods are 
found, be liable to confiscation, and, v,-hcr? such goods or  materials 
are so mixed with any other gco:ls or rnatcrials that they cannot be 
readily separntcd, such oti~cl ~ : L , L , L : ~  or  ~natcrials shall. also be liable 
to confiscation: 

Search 
dnd 
seizure to 
be made 
in accord. 
ance with 
Lhc Code 
uf Crimi- 
nal Proce- 
dure, 1973 
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them llable to confiscstion, acd such act or om;ssion was without the 
knowledge or connivance of the person to whom they belong, such 
goods or materials shall not be ordered to be confiscated; but such 
other action as is authorised by this Act may be taken against the 
person who has, by such act or omission, rendered such goods or 
materials liable to confiscation. 

4H. Any conveyance or animal which has been, is being, or is 
attempted to be, used for the transport of any imported goods or 
materials which are liable to confiscation under this Act, shall b e  
liable to confiscation unless the owner of the conveyance or animal 
proves that i t  was, is being, or is about to be, so, used without the 
lulqwledge or collllivallce of the owner himself, his agent, if any, and 
the pcrson in  charge of thc convcyancc or animal and that  each of 
them had taken all reasonable precautions against such use: 

Provided that in tho case of a conveyance or animal used for 
the transport of goods or passeng~i-s for hire, the owner of the con- 
veyance or animal shall be given an option to pay, in lieu of confis- 
cation of the conveyance or animal, a fine not exceeding the value of 
the imported goods or materials which have been, are being, or 
attempted to be, transported by such conveyance. 

4-1. (I)  Any person who,- 

(a) in relation to any goods or materiah which have been 
imported under any licence or letter of. authority, uses or utilises 
such goods or materials othx-wise than in accordance with the 
conditions of such licence or letter of authority; or 

(b) being a person to whom any imported goods or materials 
have been delivered by a recogilised agency, uses or utilises such 
goods or materials or causes them to be used or utilised, for any 
purpose other than the purpose for which they were delivered 
to him; or 

(c) having made a declaration for the purpose of obtaining- 

(i) a licence or letter of authority to import any gclods 
or materials, or 

(ii) any amendment of such 1ic.ence or 1ette1. of a u t h ~ l ~ i l y ,  
or 

(iii) allotment of any imported goods or materials, 

is found to have made in such declaration, any sta.tement which 
is incorrcct or fnlsc in material 'particulars; nr 

(d) acquires, sells or otilerwjse parts with, or agrees to 
acquire, sell or othxwise part with. any imported goods or 
~l la ie~%ials  in contravention of the co~ldjtions of any licence or 
letter of authority in pursuance of which such goods or rnatc- 
rinls had been inlportccl; or 

. , 
: i p q ~ ~ i j ~ c ~ : . ~ ,  :~(.,?l;. o ~ ~ ~ c : ~ \ ~ ~ i s ~ :  I);:, L:< ,;.. ; i i ; !  ~ ) r  :i,g'~ c:?:; c c 2  

1 1  i 7 . .  .1 
< , ! , s . ;L l ; l c>  bL! i l  ,>: , r ~ : . ~ . ' , . : , . , ~ .  :>-, . : i  ,s>.ii,:;> cl,,J ; , I : . . ,  . , , .  < - , L , L , L  <., L,< L > i c , : L . .  

1,iais i~ conlrai~er-iiion of tile tcyli~s of :t!~y a!loirnc'nt, made i.)y 
any rccognised ajicricy; or. 
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(f) contravenes any direction given under a control order 
with regard to the sale of goods or materials which have Seen 
imported under any licence or l e t t , ~ r  nf anthority or which have 
been received from, or through, a recognised agency, 

shall be liable to a penalty not exceeding five times the value of the 
goods or materials, or one thousand rupees, whichever is more, 
whether or not such goods or materials have been confiscated or are 
available for confiscation. 

E.xplnnption.-For the purposes of this section, "value" has the 
meaning assigned to i t  in sub-section (1) of section 14 of the Customs 

52 of 1962 Act, 1962. 

(2) If any person abets the commission of any act or omission, 
which act or omission would render any person liable to a penalty 
under sub-section ( I ) ,  or attempts to commit any act aforesaid, the  
person so abetting or attempting shall be liable to a penalty not 
exceeding five times the value of the goods or materials in respect 
of which such abetment or attempt has been made, or one thousand 
rupces, whichever is more, whether or not such goods have been 
confiscated or are available for confiscation. 

(3) A penalty imposed under sub-section (1) or sub-section (2) 
may, if i t  is not paid, be recovered as an arrear of land revenue: 

Provided that the adjudicating authority may, by order, attach 
any money belonging to, or owed to, the person on whom any penalty 
has been imposed under sub-sectiun (1) or sub-section (2), and such 
attachment shall be made in the same manner in which an attach- 
ment is made by a civil court. 

4J. No confiscation made or penalty imposed under this Act shall 
tion Or prevent the infliction of any othzr punishment to which the person penalty 

affected thereby is liable under the provisions of this Act or uncler 
any other law for the time being in force. interfere 

with 
other 
punish- 
ments. 

4K. Any confiscation may be adjudged or penalty mag be im- ~ d j ~ d i ~ ~ -  
posed under thris Act,- tion. 

(a) by the Chief Controller, or? where he so directs, by a 
general or special order, by the Additional Chief Controller; 

(b) subject to such limits as may be specified in this behalf, 
by such other officer not below, the rank of a Deputy Chicf 
Controller, as the Central Government may, by notification in 
the OfTicial Gazette, authorise i n  this behalf. 

41,. No order  of ac!juclication of confiscation or imposing a penalty Gyving:ai;. 

shall he made unless t.he owner of the goods, materials, conveyance oppo~tu-  
or animal, or other person concerned, is given a notice in writing--- 11ity tori, 

the owner 

( 1  j ;  1 , j , , j , OP 'OOc's!- 
e tc. 

coi-iiiscatc. y r ~ c - l - !  rr(l(!tly. rnafc!ri?l., cn::\rn.7-j:.ctp nr .-:-i::::) :,: t:? 
i:::lp~e - ~ ;;, per,c:lf,y; 
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Appeal. 

(ii) giving him a reasonable opportunity of making a repre- 
sentation in writing within such reasonable time as may be 
specified in the notice against the confiscation or imposition of 
penalty mentioned therein, and, if he so desires, oft being heard 
in the matter. 

4TvJ.. (1) Any person aggrieved by any decision cr order made 
under this Act may prefer an appeal,- 

( a )  where the decision or order has been made by the Chief 
Controller or Additional Chief Controller, to the Central Gov- 
ernment; 

(b) where the decision or order has been made by any 
oi5cer below the rank of the Additional Chief Controller, to the 
Chief Controller or where he so directs, to the Additional Chief 
Controller, 

within a period of forty-five days from the date on which the order 
is served on such person : 

Provided that the Appellate authority may, if it  is satisfied that 
the appellant was prevented by sufficient cause from preferring the  
appeal within the aforesaid period of forty-five days, allow such 
appeal to be preferred within a further period of forty-five days: 

Provided further that in the case of an appeal against an order 
imposing a penalty, no such appzal shall be ent~r ta ined unless the 
amount of the penalty has been deposited by the appellant: 

Provided also that, where the Appellate authority is of opinion 
that the deposit to be made will cause undue hardship to the appel- 
lant, i t  may, a t  its discretion, dispense with such deposit either un- 
conditionally or subject to such conditions as i t  may impose. 

(2) The Appellate authority may, after giving to the appellant 
a reasonable opportunity of, being heard, if he so desires, and after 
making such further inquiries, if any, as it may consider necessary, 
pass such orders as i t  thinks fit, confirming, modifying or reversing 
the decision or order appealed against, or inay send back the case, 
with such directions as it may think fit, for a f re~h~adjudicat ioa  or 
decision, as the case may be, after taking additional evidence, if 
necessary: 

Provided that an order enhancing or imposing a penalty or con- 
fiscating goods or materials of a greater value shall not be made 
under this section ^unless the appellant has had an opporlunity of 
making a representation, and, if he so desires, of 'being heard jn his 
defence. 

. . 
'..'>.. . :. . . .. 

. .... 
, . 

~ ~ . ~ , + ~ c r s  ok ' . .. 4N. 'l'l~c Chief ~ont ; ,o l ier  ! - n a ~ ~ ,  on his own motion or othcr~vise, 
i n :  :<:::;:,.call . . . . . . . f,or and examine the records of any proceeding jn which an 
of tliG.; '. ' i :order of adjudication of confiscalio~i or ii~iposing any penalty has 
Cl,id - 

. . l ~ e c ~ l  r l i ac !~  by any  office^. s:bxbordjnat~ to 11irrl ai1i7 ngairist. which r l o  
Cnr-I..' ' - 7  3 

: ~ l . l ] ~ L ! i . i i  ! !L:; Lj  L:c,L l~j i .e;cri-c~~ .r ,.... <:-'. -.-\%., ,,<\<.- of cr,+:r;.,.:,., <,. l,;v~q~.~,i r 
J l r i  ' , J< ,  i , L " C J s . . K  .)-<b ..., A > Z - L -  ...A. .,,.L~ 2s 

ii,ollei. ' ' , , :., , . .  
L , ~ )  LJ,c i - L i {  ,i..t .>:<:<> l, c$ ;y  <;L > - . ~ - , ; - \ ' : . . > 4 . ~ .  y.? r - : ->l l  <\.7.?.!..>7, c . : ,  rt <,,-.. c -  ,C?,  >,>(! ,, . -2 I... - .. <. , .. . . . .. ~ . .  

pr;ss sllcil o:::ic?:: iiirieo!i :!s !I!. r!!a\l t.i?iltk:it: . 
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Provided that  no decision or order shall be varied under this 
section so as to prejudicially affect any person unless such person--- 

- - 

( a )  has, within a period of two years from the date of such 
decision or order, received a notice to show cause why such deci- 
sion or order shall not be varied, and 

( b )  has been given a reasonable opportunity of making 
representation and, if he  so desires, of, being heard, in his defence. 

4-0. (1 )  Every authority making any adjudication or  hearing 
any appeal or exercising any powers of revision under this Act  shall 
have all the powers of a civil court und2r the Code of Civil Proce- 

5 of 1908. dure, 1908, while trying a suit,  in  respect of the following matters, 
namely: - 

( a )  summoning and enforcing the attendance of u7it.nesses; 

( b )  requiring the discovery and production of any document; 

(c) requisitioning any public record or copy thereof from 
any court or office; 

(d) receiving evidence on affidavits; and 

( e )  issuing commissions for  the examillation of witnesses or 
documents. 

(2) Every authority making any adjudication or hearing any 
appeal or exercising any powers of. revision under this Act shall be 
deemed to be a civil court for  the purposes of sections 345 and 346 

2 of 1974. of the Code of Criminal Procedure, 1973. 

(3) Every authority making any adjudication or hearing any appeal 
or exercising any powers of 1-e~.lision under this Act shall have the 

power to m a k e  such orders of an  interim nature as  i t  may think fit and 
may also, for suficient cause, order  the stay of operation of any decision 
o r  order. 

4P. ( I )  Where a penalty has been iinpos?d by the adjudicating 
authority and- 

( a )  no a p p ~ a l  against the nrdpr imposing silrh prnalty has  
been preferred to the Appellate authority and the  person entitled 
to file such appeal dies o r  is adjudicated an insolvent before the 
expiry of the p x i o d  \vithin which the appeal can hc preferred, nr 

( b )  an appeal has been preferred to the Appellnlc aut'nority 
azainst the order imposiilg such penalty ~ u t  the appellant lies o r  
is adjudicated nn insolvent during the p:ndci;cy of the a::peal, 

ilicii, it $-hail ?:c- lan~f.ul for the legal reprcsentstives ~ j f  s u ~ l y  pers:)n c.r 
Ihc Gf ic i a i  ;issigl~c:ct or the Oiilcia! lieceivr:r, ;.IS tile (;;is- I l iny  ;>!:, io 

p:'cfe:- r;:? n;L>pcnl t o  Ai2pc.!ntr; nTL:tliC?ri!;l, o;, 2:; i'-<> L.,L ,,..--,. c.c..x\- T:T--.  , L L ~ < ,  L-. ,. L ,  .G 
. r , r , - , ? - ; v , , , , ,  -. ., ... < .  !I-:~, I , ? T - ~ . . T >  iLl2:, . ~ ! ~ ? ~ , ~ l i : ; t ~  ~ , I I I - ~ ~ - ~ F , , T ,  i:?, ,,I-:,?? ,+ C I ; P \ ,  

~ " " -  - ; - L  - - .. 1 8  

pi.l.sc:,ll and ihe  pl.o~isio;is of S(:ciioil 4M shall, sc) f a r  2;. ~ Z Y  bc, 
apply or continue to a ? p l ~ -  to sue!? appeal, 
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(2) The powers: of the Official Assignee or the Official Receiver 
under sub-section (1) shall be exercised by him subject to the pro- 
visions of the Presidency Towns Insolvency Act, 1909, or the Provin- 3 of 1909. 
cia1 Insolvency Act, 1920, as the case may be.', 6 of 1920. 

4. In  section 5 of the principal Act,- 

(i) after the words "any condition of a licence granted under any 
such order", the words "or any authority under which imported 
goods were received from or through a recognised agency" shall be 
inserted; 

(ii) for the words "be punishable with imprisonment for a term 
which may extend to two years and also with fine:", the words- 

"be punishable,- 

(a) where the value of the goods, in relation to which 
such contravention or attempted contravention or abetment 
of contravention has been made, exceeds ten lakh rupees, 
with imprisonment for a term which may extend to seven 
years and also with fine, and 

(b) in any other case, with imprisonment for a term 
which may e x t e ~ d  to three years and also with fine:" 

shall be substituted. 

5. After section 5 of the principal Act, the following sections shall be 
inserted, namely: - 

"5A. If any person fails to pay the penalty imposed by the ad- 
judicating or the Appellate authority or fails to comply With 
any direction or order made, or deemed to have been made, under this 
Act, he shall, upon conviction by a court, be punishable with imprison- 
ment for a term which may extend to two years, or with fine, or with 
both. 

5B. Clerical or arithnlctical mistakcs in any decision or order, or 
errors arising therein from any accidental slip or omission may, a t  
any time, be corrected by the authority by which the decision or 
order was made either on its own motion or on the application of 
the aggrieved person: 

T'rovic~ed tllat \\.!>ere any correctio~i pro;~osec! io  bc made : ~ n d r r  
this s,?ctl:on \\rill Ila\le ci'l'ect o f  prejudicial!\. a!l'cctirq; any pr?:.sc;!i, 
:-LC sL;c]l ~ < ; ] ~ y < : : : ( j ~ - ~ : ~  :;j::;jj ;21;Lc;(: c>:(.<.~)i, 2 f t : y ; -  c!ivi~g i.h:li ;>c:y:;(;:? :: 

. . ~ r ~ ~ s ~ ~ ~ ~ l ~ l ~  ( j \ . ~ ; ~ ( j y : \ i i > ; ~ ; +  11-l;ikil:p :i ~ c ~ j j i . c : ~ < - ~ ~ ~ ~ ~ . ~ i c , i ~  ilj 1.h~ rr1::it(31. :i!~c: 

v.r\ -7>nL, ,..-,\c.4;*,,, < . ? , . > I 1  ,,7.,c?r> - . r L n :  ,I . . .  r,-..:>,,-.. 
A,,., ,.,a,.i, , . , , L ,  , > < . , , , a : L :  .*,, :,ii ; j c  ' ;,<,:.,:. < t i , . . . ;  k . . < :  ,*>>,, :? , c ; f  2 . )><::. i!:d <!,I it.<!(! , , 

years from the date on which such dccision or order : ~ z s  ma(-le.". 
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6. After section 7 of the principal Act, the following section shall be Insertion 
inserted, namely: - of new 

section 8. 

"8. (1) The Central Government may, by notification in the 0%- Power to 
cia1 Gazette, make rules f ~ r  c~ r ry ing  out the provisions of this Act. make 

rdes. 

(2) In particular, and .without prejudice to the generality gf the 
foregoing power, such rules may provide for all or any of the follow- 
ing matters, namely: - 

( a )  the person by whom, and the manner in which, any 
document received from a place outside India shall be authenti- 
cated, 

( b )  any other matter which is required to be, or may be, 
prescribed. 

(3) Every rule made by the Central Government under this Act 
shall be laid, as soon as may be after it is made, before each House of 
Parliament, while it is in session for a total period of thirty days which 
may be comprised in one session or in two or more successive sessions, 
and if, before the expiry of the session immediately following the ses- 
sion or the successive sessions aforesaid, both Houses agree in making 
any modification in the rule or both Houses agree that the rulc should 
not be made, the rule shall thereaf,ter have effect only in such modi- 
fied form or be of no effect, as the case may be; so, however, that any 
such modification or annulment shall be without prejudice to the 
validity of anything previously done under that rule.". 

7. (1) The Imports and Exports (Control) Amendment Ordinance, Repeal , 

19 oi 1975. 1975, is hereby repealed. and 
saving. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the  principal Act as amended by the said Ordinance shall be 
deemed to have been done or taken under the principal Act as amended 
by this Act, as if  this Act had come iliio force on the 4th day of Novem- , 

ber, 1975. 
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THE SMUGGLERS AND FOREIGN EXCHANGE MANIPU- 
LATORS (FORFEITURE OF PROPERTY) ACT, 1976 

' 

No. 13 OF 1976 

An Act to provide for the forfeiture of illegally acquired properties 
of smugglers and foreign exchange manipulators and for matters 
connected therewith or incidental thereto. 

WHEREAS for the effective prevention of smuggling activit.ies ancl 
foreign exchange manipulations which are having a deleterious effect OP 
the national economy it is necessary to deprive persons engaged in such 
activities and manipulations of their ill-gotten gains; 

AND WHEREAS such persoi~s have been aug~lier~ting such gains by viola- 
tions of wealth-tax, income-tax or other laws o,r by other means and have 
thereby been increasing their resources for operating in a clandestine 
mariner; 

AND WIIICREAS such persons havc in many cnscs bccn holding thc pro- 
p r t i e s  acquired by them through such gains ill the nanles of their rela- 
tives, associates and confidants; 

BE it cnactcd by Parliament in thc Twenty-sixth Ycar of thc Republic 
of India as follows:- 

1. (I) This Act Illay be called the S ~ ~ ~ u g g l e r s  and Foreign Exchange 
Manipulators (Forfeiture of Property) Act, 1976. 

(2) I t  extends to the whole of India except the State 01 Jammu and 
Ihshmir.  

(3) I t  sliall be d e c ~ ~ l c d  to have come into force on the 5th day of Nov- 
e~llbci ,  1975. 

S h o d  
title, 
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(2) ??he persons referred to in sub-section (1) are the following, 
namely: ---  

(a) every person- 

(i) ,who has been convicted under the Sea Customs Act, 1878, 
or the Customs Act, 1962, of an offence in relation to goods of a 
value exceeding one lakh of rupees; or 

(ii) who has been convicted under the Foreign Exchange 
Regulation Act, 1947, or the Foreign Exchange Regulation Act, 
1973, oP an offence, the amount or value involved in which ex- 
ceeds one lakh of rupees; or 

(iii) who having been convicted under the Sea Customs Act, 
1878, or the Customs Act, 1962, has been convicted subsequently 
under either of those Acts; or 

(iv) who having been convicted under the Foreign Exchange 
Regulation Act, 1947, or the Foreign Exchange Regulation Act, 
1973, has been convicted subsequently under either of those Acts; 

( b )  every person in respect of whom an order of detention has 
been made under the Conservation of Foreign Exchange and Preven- 
tion of Smuggling Activities Act, 1974: 

Provided that- 

(i) such orddr of detention, being an order to which the 
provisions of section 9 or section 12A of the said Act do not apply, 
has not been revoked on the report of the Advisory Board under 
section 8 of the said Act or before the receipt of the report of 
the Advisory Board or before making a reference to the Advi- 
sory Board; or 

(ii) such order of detention, being an order to which the 
provisions of section 9 of the said Act apply, has not been revok- 
ed before the expiry of the time for, or on the basis of, the review 
under sub-section (3) of section 9, or on the report of the Ad- 
visory Board under section 8, read with sub-section (2) nf section 
9: of the said Act; or 

(iii) such order of detention, being an order to which the 
provision of section 12A of the said Act apply, has not been 
%evoked before the expiry of the time for, or on the basis 01, 
the first review under sub-section (3) of that section, or on the 
basis of the report of the Advisory Board under section 8, read 
with sub-section (6) of section 12A, of that Act; or 

(iv) such order of detention has not been set aside by a 
court of competent jurisdiction; 

( c )  every person who is a relative of a person referred to ill 
~l311cC' (0) OI' C ~ ; I I I S C  (11) : 

fd) ti7cl,. a ~ ~ o c l a t e  of a ycl so!; rcfcrl-cd to ~n c l n u v  (a)  or' 
clause ( o j ;  
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(e) ally holder (hereafter in this clause referred to as the 
prwsent holder) of any property which was at  any time previously 
held by a person referred to in clause (a) or clause (b) unless the 
present holder or, as the case may be, any one who held such pro- 
perty after such person and before the present halder, is or was a 
transferee in good faith for adequate consideration. 

Explanation 1.-For the purposes of sub-clause (i) of c l a ~ ~ s e  (o) ,  the 
value of any goods in relation to which a person has been convicted of 
an offence shall be the wholesale price of the goods in the ordinary course 

-rice. of trade in India as on the date of the commission of the off- 

Explanation 2.-For the purposes of clause (c), "relative", in relation 
to a person, means- 

(i) spouse of the person; 

(ii) brother or sister of the person; 

(iii) brother or sister of the spouse of the person; 

(Zv) any lineal ascendant or descendant of the person; 

(v) any lineal ascendant or descendant cf the spouse of the 
person; 

(vi) spouse of a person referred to in clause (ii), clause (iii). 
clause (iv) or clause (v) ; 

(vii) any lineal descendant of a person referred to in clause (ii) 
or clause (iii). 

Explanation 3.-For the purposes of clause (d) ,  "associate", in rela- 
tion to a person, means- 

(i) any individual who had been or is residing in tnc residential 
premises (including outhouses) of such person; 

(ii) any individual who had been or is managing the affairs or 
keeping the accounts of such person; 

(iii) any association of persons, body of individuals, partner- 
ship firm, or private companv within the meaning of the Companies 
Act, 1956, of which such person had been or is a member, partner 
or director; 

(iv) any individual who had been or is a member, partner or 
director of an association of persorls, body of individuals, partnership 
firm or private company referred to in clause (iii) a t  any time when 
such person had been or is a member, partner or director of such 
association, body, partnership firm nu private coml3any; 

(v) any person wllo had been or is managin2 tkic  afiairs, or 
Irceping the account?, of :!11y :!>:sociation of pel-snns. body of  indivi- 
dl!al:r. ;-::rt!~ccrs!?i;-) firl:? ~ r .  ::rivr~tc: compnny rcfc~:rc?d l r ;  i!? c:lsl!se (iii) ; 

(?:i) tiic tr1:stce of any trust, n!hel'e,---- 

((1) the !r~~.st has ),)cc.i-i created by s:lch p:?rsor:; or 
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(b)  the  value of the assets contributed by such person (in- 
. . sluding; the  value of the assets, if any, contributed by him aar- 

lier) to the  trust amounts, on the  date on which the contribution 
is made, to not less than twenty per cent. of the  value of t h e  
assets of the  t rust  on tha t  date; 

(vii) where the competent authority, for reasons to be recorded 
in  writing, considers that  any properties of such person are  held on 
his behalf by any other person, such other person. 

Explanation 4.-For the avoidance of doubt, i t  is hereby provided tha t  
the question whether any person is a person to 167hom the  provisions of 
this Act ~ p l y  may be determined with reference to any facts, circum- 
stances or events (including ally conviction or detention) which occur- 
red or took place before the commencement of this Act. 

Defini- 
t iuns. 3. (1) In  this Act, unless the context ot.herwise requires,- 

@) "Appellate Tribunal" means the  Appellate Tribunal f o r  
Forfeited Property constituted under section 12; 

(b) "competent authority" means an oficer of the Centrz.1 ( 3 : ; ~ -  
ernment authorised by i t  under sub-section ( I )  nf section 5 to per- 
form the functions of a competent authority under this Act; 

(c) "illegally acquired property", in  relatior, to any person to 
whom this Act applies, means- 

(i) any property acquired by such person, whether before or  
after the cornme~cemznt  of this Act, wholly or partly out of or 
by means of any income, earnings or assets derived or obtained 
from or attributable to any activity prohibited by or under any  
law for  t he  time being in force relating to any h a t t e r  in respect 
of which Parliament has power to make laws; or 

(ii) any property acquired by such person, whether before 
or after the  co~n l~~e~ :cemen t  of this Act, v:hoI!y or partly out of 
or by means of any income, earnings or assets in respect of which 
any such law has been contravened; or 

(iii) any property acquircd by such person. whether before 
c r  after the commencement of this Act, v~hol ly  cr partly out  of 
or by means of any income, earnings or assets the soilrce of which 
cannot be proved and which cannot be shown lo be attributable 
to any  act or thing done in respect of any matter  in relation to 
which Parliament has no power to make laws; o r  

(iv) any  property acquired by such perso::, whether before 
o r  after the  comn~encemcnt of this Act, for a consideration, or  
by any means, whollv or part ly traceable to any pl-op~l-ty refer- 
red to in sub-clauszs (i) to (iii) or the income or earnings from 
such property; 

znc! include:. 

(A) ;ljlv ji;i:jjei.[y iipld 1,;. :;;;::\: i.,,~,.. ! J , , ,  . > < ~ i l   hi^:\^ \ f:~>l-j i<i ii:;\j<: 

b(?(:tl, i l l  l'~:i;:iia~i! i,., ;til;f I ) I . C : \ ~ ~ C ) L I S  ! :o ! t j< . ,  t!,:%,;\:!,r, :![:i,;ii;-- 

cd properly urtdcr this clal. isc i f  such previous h i ~ l i l p r  I?--ri nni 

ccascd to hr?.ld it,, un!cls..; such person or a n y  othe:r person xvno 
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held the property at any time after such previous holder or, 
where there are two or more such previous holders, the last of 
sucth previous holders is or was a transferee in good faith for - 

adequate consideration; 

(B) any property acquired by such person, whether before 
or after the commencement of this Act, for a consideration, or  
by any means, wholly or partly traceable to any property falling 
under item ( A ) ,  or the income or earnings therefrom; 

(d) "prescribed" means prescribed by rules made under this Act; 

(e) "property" includes any interest in property, movable or im- 
rn~vable; 

(f) "trust" includes any other legal obligation. 

(2) Any reference in this Act to any law which is not in force in 
any area shall, in relation to that area, be construed as a reference to the 
corresponding law, if any, in force in that area. 

(3) Any reference in this Act to any officer or authority shall, in re- 
lation to any area in which there is no officer or authority with the same 
designation, be construed as a reference to such officer or authority as 
may be specified by the Central Government by notification in the 

' Official Gazette. 

4. (1) As from the commencement of this Act, it shall not be lawful 
Prohibi- for any person to whom this Act applies to hold any illegally acquired 
tion of 

property either by himself or through any other person on his behaIf. holding 
illegally 

(2) Where any person holds any illegally acquired property in contra- acquired 
- vention of the provisions of sub-section ( I ) ,  such property shall be liable property 
tq be forfeited to the Central Government in accordance with the provi- 
sions of bhis Act. 

5.  (1) The Central Government may, by order published in the Offi- c , ~ ~ , ~ ~ ~ ~  
cia1 Gazette, authorise as many officers of the Central Government inot authopityY 
below the rank of a Joint Secretary to the Government), a s  it thinks fit, 
to perform the functions of the competent authority under this Act. 

(2) The competent authorities shall pefform their functions in respect 
of, such persons or classes of persons as the Central Government may, by 
srder, direct. 

6, (1) If, having regard to the value of the properties held by any 
person to whom this Act applies, either by himself or through any other 
person on his behalf-, his known sources of income, earnings or assets, and for- 

any other information or material available to it as a result of action feiture. 

talcen under section 18 orc otherwise, the competent authority has reason 
t to believe (the reasons for such belief to he recorded in writing) that all  

or any of such propertics are illegally acquired properties, it may serve 
a riotice upon such p :boy? ( l~e l e i~ i a f l e~  1cferlt3cl to a> lhe pel-sojl af7cc.t~ ti) 
c.;:lliilg upou hiin v:jlhirr s~lc 1) time as may be specified in the ~ ~ o l ~ c e ,  
\\hicll 1 11ot hc t i 1  lcsy illall thirty days, to ind~cat t .  
file soul ces OL 111; ~ I I C U I L I C ,  L ~ ~ L ~ I ~ I I ~ . ,  CI: cs :,J- $, , L U ~  G< -,-:hic?~ :,;* by 
trienac of which llc has  accluj~.ed s1~r.11 prol'zlrty, the evidence on ~vhlch 
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ne relies and other relevant information and particulars, and to show 
cause why all or any of such properties, as the case may be, should not 
be declared to be illegally acquired properties and forfeited to the 
Central Govel7nment under this Act. 

(2) Where a notice under sub-section (1) to any person specifies any 
property as being held on behalf of such person by any other person, a 
copy of the notice shall also be served upon such other person. 

7. (1) The competent authority may, after considering the explana- 
tion, if any, to the show-cause notice issued under section 6, and the 
materials available before it and after giving to the person affected (and 
in a case where the person affected holds any property specified in the 
notice through any other person, to such other person also) a reasonable 
opportunity of being heard, by order, record a finding whether 
all or any of the properties in question are illegally acquired properties. 

(2) Where the competent authority is satisfied that some of the pro- 
perties referred to in the show-cause notice are illegally acquired pro- 
perties but is not able to identify specifically such properties, then, it 
shall be lawful for the competent authority to specify the properties 
which, to the best of its judgment, are'illegally acquired properties and 
record a finding accordingly under sub-section (1). 

(3) Where the competent authority records a finding under this 
section to the effect that any property is illegally acquired property, i t  
shall declare that such property shall, subject to the provisions of thjs 
Act, stand forfeited to the Central Government free from all encun-  
b~ ances. I 

' ; I  

(4) Where any shares in a company stand forfeited to the Central 
Government under this Act, then, the company shall, notwithstanding 
anything contained in the Conlpanies Act, 1956, ,or the articles of associa- 
tion of the company, forthwith register the Central Government as the 
transferee of such shares. 

8. In  any proceedings under this Act, the burden of proving that any 
property specified in the notice served under section 6 is not illegally ac- 
quired property shall be on the person affected. 

9. (1) Where the competent authority makes a declaration that any 
property stands forfeited to the Central Government under section 7 
and it is a case where the source of only a part, b e h g  less than one-half, 
of the income, earnings or assets with which such property was acquired 
has not been proved to the satisfaction of the competent authority, it 
shall make an order giving an option to the person affected to pay, in lieu 
of forfeiture, a fine equal to one and one-fifth times the value of such 
part. I 

E@@nation.--For the purposes of this sub-section, the value of any 
part of income, earnings or assets, with which any properly has been 
acquired, shali be,- 

(c)  J:: t h e  casc of any part of income or ca~nings,  the alnoeant of 
sucll  pm't of incomc. or rni~ninps;  

( b )  in the case of a n y  part of asscts, i l i ~  pi.c~;~oriionaie pnri ni' 
t!?c ft~!! vnJ l~c  of tile col;sideratig;l for tllc? ;i~~:~;.;is~<i,:!~~ cjf ~ u c l i  UU,il c~Qs...". *.I. 
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(2) Before making an order imposing a fine under sub-section (I), the 
person affected shall be given a reasonable opportunity of being heard, 

(3) Where the person affected pays the fine due under sub-section (1). 
within such time as may be al!o-wed in that behalf, the competent autho- 
rity may, by order, revoke the declaration of fqfeiture under section 7 
and thereupon such property shall stand released. 

10. In the case of any person referred to in clause (vi) of Explanation 
3 to sub-section (2) of section 2, if the competent authority, on the basis 
of the information and materials available to it, has reason to belietire 
(the reasons for such belief to be recorded in writing) that any property 
held in trust is illegally acquired property, it may serve a notice u p w  
the author of the trust or, as the case may be, the contributor of the 
assets out of or by means of which such property was acquired by the 
trust and the trustees, calling upon them within such time as may be 
specified in the notice which shall not ordinarily be less than thirty days, 
to explain the source of the money or other assets out of or by means 
of which such property was acquired or, as the case may be, the 
source of the money or other assets which were cont-ributed to the trust 
for acquiring such property and thereupon such notice shall be deemed to 
be a notice served under section 6 and all the other provisions of this 
Act shall apply accordingly. 

Explanation.-For the purposes of this section "illegally acquired pro- 
perty", in relation to any property held in trust, includes- 

(i) any property which if it had continued to be held by the 
author of the trust or the contributor of such property to the trust 
would have been illegally acquired property in relation to such 
author or contributor; 

(ii) any property acquired by the trust out of any contributions 
made by any person which would have been illegally acquired pro- 
perty in relation to such person had such person acquired such 
property out of such contributions. 

11. Where after the issue of a notice under section 6 or under section 
10, any property referred to in the said notice is transferred by any 
mode whatsoever such transler shall, lor the purposes of the proceedings 
under this Act, be ignored and if such property is subsequently forfeited 
to the Central Government under section 7, then, the transfer of such 
property shall be deemed to be null and void. 

12. (1) The Central Government may, by notification in the Official 
Gazette, constitute an Appellate Tribunal to be called the Appellate 
Tribunal for Forfeited Property consisting of a Chairman and such num- 
ber of other members (being offficers of the Central Government not 
below the rank of a Joint Secretary to the Government) as the Central 
Government thinks fit, to be appointed by that Governrnellt for hearing 
appeals against the orders nlade under section 7, sub-section (I) of 
section 9 or sectic?n 10. 

(2) 'l'lie ~i;ilirinak of the  Ap?.,eiiai.c 'fiiljunal shall i ~ c  ;I Ilerson wl-10 is 
(-.,. ,- I.,.><. ,',,, l,,-(,?, ,dL.,., O F  i:: ~~ . : : ? l i f i p<~ .  in, I,(> :> . ' ~ I I C $ ~ < >  < > of tl1!3 SLI!??:CIP,<: COLI~L or o f  3; 

I-lig1.1 CI0:irt. 
, r , ,  ,,\- \,;; -j-;i;2 < , > $ . , . %  :. ',,,, j (.:!, :;:.;:!: [ . % .  .., . , ,.2L.L... ;;:' k2i.,..cc of !::linii.I-j.;a;i . . i;i,?tj oflieri 

rnenlbers shall be! such as may lji: yi~csccibed, 
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(4) Any person aggrieved by an order of the competent authority 
made under section 7, sub-section ( 1 )  of section 9 or section 10, may, 
within forty-five days from the date on which the order is servad on him, 
prefer an appeal to the Appellate Tribunal: 

Provided that the Appellate Tribunal may entertain any appeal after 
the said period of. forty-five days, but not after sixty days, from the date 
aforesaid if i t  is satisfied that the appellant was prevented by sufficient 
cause frow filing the appeal in time. 

(5) On receipt of an appeal under sub-section ( 4 ) ,  the Appellate 
Tribunal may, after giving an opportunity to the amellant to be heard, 
4f he so desires, and after making such further enquiry as it deems fit, 
confirm, modify or set aside the order appealed against. 

(6) The powers and functions of the Appellate Tribunal may be exer- 
cised and discharged by Benches consisting of three members and consti- 
tuted by the Chairman Q$ the Appellate Tribunal. 

(7) The Appellate Tribunal may regulate its own procedure. 

13. No natice issued or served, no declaration made, and no order 
passed, under this Act. shall he deemed to be invalid by reason of any 
error in the description of the property or persm mentioned therein if 
such property or person is identifiable from the description so mentiqned. 

14. No order passed or declaration made under this Act shall be ap- 
pealable except as provided therein and nq civil court shall have juris- 
diction ir? respect of any matter which the Appellate Tribunal or any 
competent authority is elnpowered by or under this Act to determine, and 
no injunction shall be granted by any court or other authority in respect 
of sny action taken or to be taken in pursuance of any power conferred 
by or under this Act. 

15. The competent authority and the Appellate Tribunal shall have 
all the powers of a civil court while trying a suit under the Code of Civil 
Procedure, 1908, in respect of the following mattei.3, namely:- 

(a) summoning and enforcing the attendance of any pers0.n and 
examining him on oath; 

(b)  requiring the discovery and production of documents; 
(c) receiving evidence on affidavits; 

(d) requisitioniilg any public record or copy thereof from any 
court or office; 

(e) issuing commissions for examination of ~vitnesses or docu- 
ments; 

(f)  any other matter which may he prescribed. 

16. ( 1 )  Rotwith:tc.nding anything -:?ntairlcd i n  a-n>7 other a ,  the 
c:);np::tent. a:.:tho:i l.5, s l ~ n l l  l1nt.e :,ci\yi>t3 i:i ~ i . ; j l i i ~ ~ !  rnxy c>Ai~e;' GT 21.; thorit y 
of the C:c;nt:::i! (:o\.o~~~tiic:ilt C)I '  ~ 1 ,  Slale C.ioi7c~.l?!i?c~~t c:- a loc:a! ::lilhol.ity 
t o  f[!-cr]jSl) i~?fc-;;,~l-:i.!Li(>-:~ 111 l-?!aiic,!~ t o  ~!.!,~:li ~!c j , s ( j~)s ;  ! ~ ) c ~ ~ I - I ~ s  01, !~r-!;:t!(:>-:: 2:; il, 

ti:? opinion (11 lilt cot-~l;:cLc~!L aut:1u:,!l.y w;:i i ic u:;t!i~ll 1.o;. t i 1  i.ci!i.I:,-.-- . d 1 1 t  to; 
the pul-poses of lllis i!.::t, 
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(2) Any officer of the Income-tax Department, tha Customs Depart- 
ment or the Central Excise Department or any officer of enfoccemenf 

O* 1973. app~inted under the Foreign Exchange Regulation Act, 1973, may furnish 
SW motu any information available with him to the competent authority 
if in trhe opinion of the officer such information wilL be useful to tho 
competent authority for the purposes of this Act. 

17. For the purposes of any proceedings under this Act, the following 
o-ffieers are h e ~ e b y  empowered and required to assist the competent 
authority and the Appellate Tribunal, namely:- 

(a) officers of the Customs Department; 

(b) officers of the Central Excise Department; 

( c )  officers of the Income-tax Department; 

(d) officers of enforcement appointed under the Foreign Ex-, 
46 of 1979. change Regulation Act, 1973; 

(e) officers of police; ' '.T 
'ti 

(f) such other officers of the Central or State Government as are 
specified by the Central Government in this behalf by notification in 
the Official Gazette. 

' i  
18. (1) For the purposes of any ~roceedings under this Aot or the 

initiation of any such proceedings, the competent authority shall have 
power to cause to be conducted any inquiry, investigation or survey in 
respect of any person, place, property, assets, documents, books of a.ccount 
or any other relevant matters. 

(2) For the purposes referred to in sub-section ( I ) ,  the competent 
' authority may, having regard to the nature of the inquiry, investigation 

or survey, require an officer of the Income-tax Department to conduct or 
cause to be conducted such inquiry, investigation or survey. 
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(3) Any officer of the Income-tax Department who is conducting or 
is causing to be conducted any inquiry, investigation or survey required 
to be conducted under sub-section (2), may, for the purpose of such 
inquiry, investigation or survey, exercise any power (including the power 
to ,authorise the exercise of any power) which may be exercised bylhim 

43of 1961. for any purpose under the Income-tax Act, 1961, and the provisions of 
the said Act shall, so far as may be: apply accordingly. 

39. (1) Where any property has been declared to be forfeited to the power to 
Central Governlnent under this Act, or where the person affected has take 
failed to pay the fine due  under sub-section ( 1 )  of section 9 within ;the p09Ses- 
time allowed therefor under sub-section (3) of that section, the compe- 
tent authority may order the person affected as well as any other person 
who may be in possession of the property to surrender or deliver posses- 
sion thereof to tile competent authority or to any person duly authorised 
by i t  i n  t 1 , ;~  ! i & . ' l r ~ ' f  ~ v i i h i n  thirty d;iv., (,IF t;it. s r r v i c c  of ti?:, ( 1 1  ~;LI .  



Rectifica- 
tion of 
mistakes. 

Findings 
under 
other laws 
not con- 
clusive 
for pro- 
ceedings 
under: 
thie Act. 

Service 
of notices 
and 
orders. 

Protec- 
tion of 
action 
taken 
in good 
faith. 

Act t'o 
have 
over, 
riding 
effect. ' 

Provi- 
sions of 
the Act 
not to 
apply to 
certain 
pl'o~x'I+ 
ties helti 
i n  tr:i:;f. 

7 O  Smugglers and Forezgn Exchange Manipulators [ACT 13 
(Forfeiture of Property) 

(3) Notwithstanding anything contained in sub-section ( Z ) ,  the com- 
petent authority may, for the purpose of taking poss@ssion of any property 
referred to in sub-section ( I ) ,  requisition the service of any police officer 
to assist the competent authority and it shall he the duty of such officer 
to comply with such requisition. 

20. With a view to rectifying any mistakes apparent firom record, the 
competent authority or the Appellate Tribunal, as the case may be, may  
amend any order made by it within a period of one year from the date 
of the order: 

Provided that if any such amendment is likely to affect any person 
prejudicially, it shall not be made without giving to such person a 
reasonable opportunity of being heard. 

21. No finding of any officer or authority under any other law shall be 
conclusive for the purposes 05 any proceedings under this Act. 

22. Any notice or order issued or made under this Act shall be served- 

(a) by tendering the notice or order or sending it by registered 
post to the person for whom i t  is intended or to his agent; 

(b) if the notice or order cannot be served in the manner pro- 
vided in clause (a ) ,  by affixing it on a conspicuous place in the 
property in relation to which the notice or order is issued or made, 
or on some conspicuous part of the premises in which the person for 
whom i t  is intended is known to have last resided or carried on 
business or personally worked for gain. 

23. No suit, prosecution or other proceeding shall lie against the 
Central Goverilment or any officer of the Central or State Government 
for anything which is done, or intended to be done, in good faith, in 
pursuance of this Act or the ru1;zs made thereunder. 

24. The provisions of this Act shall have effect notwithstanding 
anything inconsistent therewith contained in any other law for the time 
being in force. 

25. Nothing contained in this Act shall apply in relation to any pro- 
perty llelcl by a trust or an institution created or established wholly fok 
public, i~cligiou~ or cllaritable pilrposes if- 
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(Forfeiture of Property) 

26. (1) The Central Government may, by notification in the Official Power to 

Gazette, make rules to carry out the provisiol~s of this Act. make 
rules. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules nlay provide for all or any of the following 
matters, namely : - 

( a )  the terms and conditions of service of the Chairman and 
other men~bers of the Appellate Tribunal under sub-section (3) of 
section 12; 

i b )  the powe'rs of a civil court that. may be exercised by the 
competent authority and the Appellate Tribunal under clause (f) 
of section 15; 

{c) any other matter which has to be, or may be, prescribed. 

(3) Every rule inade under this Act shall be1 laid, as soon as may be 
after it is made, before each House of Parliament, while it is in session, 
for a total period of thirty days which may be comprised in one session 
or in two or more successive sessions, and if, before the expiry of .the 
session immedlatcly followiilg thc session or the successive sessions afore- 
said, both Houses agree in making any modification in the rule, or both 
Houses agree that the rule should not be made, the rule shall thereafter 

, have effect only in such m~dified forin or be of no effect, as the case may 
be; so, however, that any such modificatiol~ or annulment shall be with- z 

out prejudice to Me. validity of anything previously done under that rule. 

27. (1) The Smugglers and Foreign Exchange Manipulators (Forfei- Repeal 
20 of 1975. ture of Property) Ordinance, 1975, is hereby repealed. and 

saying. , 
(2) Notwithstanding suchl repeal, mything done? or any action taken 

unde'r the Ordinance so repealed shall be deemed to have been done or 
taken under the corresponding provisions of this Act. 



9;Hg. &pAitNTENANGE .OF . I N ~ B B M  k ~ .  3 ?>C URT;x Y 
(AMENDMENT) ACT, 1976 

No. 14 OF 1976 

-Ah ip;ct~fwther to ainend the Maintenance of Internal SecuriQ Act, 
1971. 

8 h  it enacted by Parliame~lt in the Twenty-sixth Ycar of the 'Hep~%lic 
'iff 'I'ndia as foll6ws:- 

mod title, ih This Act  may be called the Maintenance of Intern~al 
@%rn&ndln-rent.) Act, ! 1976. 

A~&&-+  ':2! ''h  tion^ on^ 3 of the 'Maintenance of I n t e~na l  Security a c t ,  -1971 26 of 1971. 
ment af" . (hereinafter referred to as i;he. principal Act), in  sub-se&ion (31, f~e';%hb 
sectiH*t words "twelve days" a t  both the places where they occur, the words 

!'k .:.... twentji-days"; and for the words "twenty-two-days", ' the  Words 
'"tw&fy-five days", shall be substituted, and shkll be'd&knied'toi%a~e 

' been substituted with effect from the  25th day of J.une;' 1975. 

Amexd- 3. In section 14 of the principal Act, for sub-section (21, the following 
fnent of sub-section shall be substituted, and shall be deemed to have been sub- 
section 14. stituted with effect from the 29th day of June,  1975, namely:- 

"(2) The expiry ox revocation of a detention order (hereafter in 
this sub-section referred to as the earlier detention order) shall not 
bar the making of another detention order (hereafter in this sub- 
section referred to as t'hesubsequent detention order) under section 
3 against the same person: 

Provided that in a case where no fresh facts have arisen after 
the expiry or revocation of the earlier detention order made againsl; 
such person, the maximum period for which such person may be 
detained in pursuance of the subsequent detention order- shall, in  no 
case, extend beyond the expiry of a period of twelve months from 
the date of de t e~~ t ion  11ndci. tiic: eal:li.er detentior-I orde'r or the expiry . 

. - 

0 ;  ille 1)cfeyl~c ~ c ~ ~ ~ ;  1;;i~;,:;2j :2cc-.jyji,y c;f j:1:2:1 ,f:c:!.; 1971.: ~~;l:ic:li(;\~c:r 4;~ ~f l g r [ l ,  
. . 

2.2 i:!tC:r.;;, 

I * 



I 4. In section 16A of the principal Act,- 

(a) after sub-section (2) ,  the following sub-section' shall be 
inserted, and shall br! deemed to have been inserted with effect from 
.the .\ 29th day of June, 1975, namely:- 
, 

"(ZA) If the State Government makes a declaration under 
sub-section (2) that the detention of any person in respect of 
wvom a detention order is made by an officer subordinate to 
that Government is necessary for dealing effectively with the 
emergency, the State Government shall be deemed to have 
approved such detention order a;~! lilt! provisions of sub-section 
(3) of section 3, in so far as they relate to the approval of the 
State Government, and of sub-section (4) of that section, shall 
not apply to such detention order."; 

(b) for sub-section (5), the following sub-section shall be 
substituted, and shall be deemed to have been substituted with effect 
from the 29th day of June, 1975, namely:- 

" (5) In making any review, consideratiorl or reconsid-ration 
under sub-section (2) , sub-section (3) or sub-section (4), the 
appropriate Government or officer may act on the basis of the 
information and materials in its or his possession without corn- 
rnul~icatillg or disclosing any such information or mat,erials to 
the person concerned or affording him any opportunity of mak- 
ing any representation against the making under sub-section 
(2) ,  or the making or confirming under sub-section (3), or the 
non-revocation under sub-section (4), of the declaration in res- 
pect of him."; 

I ( c )  in sub-section (7), in clause (i) ,- 
' (i) in the opening portion, for the words "the following 

sub-section", the words "the following" shall be substituted, and 
shall be deerned to have been substituted with effect from the 
29th day .of June, 1975; 

. r 

(ii) in sub-section (3),  as substituted by that clause, for the 
;+ f ivords "forward to the Central Gvverllillcjnt a report in resbect 

of the order", the words "report the fact to the Central Govern- 
ment" shall be substituted, and shall be deemed to have been 
substituted with effect from thc 29th day of June, 1975; 

(iii) after sub-section (3) aforesaid, the following shall be 
inserted, and shall be deemed to have been inserted with effect 
from the 17th day of October, 1975, namely: - 

.1 

"(4) At any time after the receipt of a report ul~der  sub- 
section (3), thc Central Government may require the State 
Government to furnish to the Central Government the 
grounds on which the order has beell made and such other 
particulars as, in the opinion of the State Government, have 
a ~xa r ing  on thc necessity for the order."; 

(d) after sub-section ( 7 ) ,  the followil~g s~rb-seclion:; shall be 
~ns[sr tcd:  and shall h e  decl~ied to have been inserlcd with cfrect from - .- 
. I . P  2Dth clay of Junc.. 1955. nnn?cly:--- 

Amend, 
ment of 
section 
16A. 
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ment or an officer subordinate to i t  dr cdnfirmed by the State 
Government under sub-section (3),  or a dwlaration has not 
been revoked by a State Government under sub-section ( 4 ) ,  the 
Central Government may, whenever it considers it necessary so 
to do, require the State Government to furnish to the Central 
Government the information and materials on the basis of which 
such declaration has been made or confirmed, or not revoked 
as the case may be, and such other informatioil and materials 
as the Central Government may deem necessary. 

(9) Notwithstanding anything doritaified in  any other law 
or ady rule having the force of law,- 

(a) the grounds on which an order of detention is made 
or purported to be made under section 3 against 
any person in respect of whom a declaration is made 
under sub-section (2) or sub-section (3) and any information 
or materials on which such grounds or a declaration under 
sub-section (2) or a declaration or confirmation under sub- 
section (3) or the non-revocation under sub-section (4) of a 
declaration are based, shall be treated as confidential and shall 
be deemed to refer to matters of State and to be against the 
public interest to disclose and save as otherwise provided 
in this Act, no one shall communicate or disclose any such 
ground, information or material or any document containing 
such ground, information or material; 

(b )  no person against whom an order of detention is 
made or purported to be made under section 3 shall be 
entitled to the communication or disclosure of any such 
ground, !llforhlation or materid as is referred to in clause 
(a) or the production to him of any document containing 
such ground, information or material.". 

Amend- 5. In section 18 of the principal Act, for the words "detained under this 
mentoe Act", the words and figure "in respect of whom an order is made or 
section 18 

purported to be made under section 3" shall be substituted, and shall be 
deemed to have been substituted with effect from the 25th day of June, 
1975. 

Valida- 6. Any act or thing done or purporting .to have been done, before the 
tian. 16th day of November, 1975, under the principal Act in respect of any 

person against whom an order of detention was made under that Act 
on or after the 25th day of June, 1975 or in respect of any such order of 
detention shall, for all purposes, be deemed to be as valid and effective 
as if the amendments made to the pbindpal Act by sections 2 and 3, and 
clause (a) of section 4, of this Act had been in force a t  all material 
times. 

Repeal 7. (1) The Maintenance of Internal Security (Third Amendment) 
and Ordinance, 1975, and the Mainteilai~ce of Internal Security (Fourth 16 1975. 
3avi1'g' Amendment) Ordinance, 1975, are hereby repealed. 22 of 197 5,. 

(2) Notwi~hs tanding  sucll repeal, ;mything done or ally ac!i,o!i taken 
, .uvder tile, ~,~.incip:ri Act  as ;:inerli;ted by  tile said iirdi::r;i?ccs sl:::!i 'eie 
ciceme3 tui ileVt ? -  I , L : ~ L J  . . - s -  ->,;I-r ,.,, ;,. - -  <~,- ! , - ' . i - i .  ... . : ~ .  *.. : , rv i i . :* .  ,,... ':.A t i . i r - ic l i , ; ; :  , G k : i  /:;-~lc;- ,dr:~ . .  . .. . ' r-:? 1, -, ".. 

.?i,;y ;;it;;, k c ; . ,  



An Act further to amend the Delhi Land Holdings (Ceiling) 
Act, 1960. 

BE it enacted by Parliament in the Twenty-seventh Year of the 

Republic of India as follows:- 

1. (1) h i s  Act q q y  be called the Delhi Land Holdings (Ceiling) Short title 

&?3~gdpent Act, 1976. and com- 
mence- 

(2-1 --It shall be deemed to hzxe come into force sn k;l_e 8th day of ment. , 

December, 1975. 

M of 1860. 2. In section 1 of the Delhi Land Holdings (Ceiling) Act, 1960 Amend- 
ment & 

(hereinafter referred to as the pnincipql .Ac.t) ,, in sub-sectb-n @),- section I. 

(a) in clause (b),, for &he wqrds ''oyn,ed by th,e Central Govern- 

ment", the words "owned and held by the Central Gove~nment or 

any State Government!' shall be substituted; 

(b) in clause (b), the word "and" occurring at the end shall be 

omitted and after that clause, the following clause shall be inserted, 

namely: - 

"(b11) the areas owned and held by any corporation owned 

or c>rir:tr.ollt~d by the Central Govcrr~mcnL;"; 
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(c) for clause (c), the following clauses shall be substituted, 
namely: - 

'(c) the areas acquired under any law relating to the aequi; 
I ..4iti~q oft 3apd .for, a pqbli$ purpose! , .  

(d)  the areas held. and occupied, on the appointed day, for 
the purpose of a goshala or for the purpose of breeding, or feed- 
ing, or both, of horses, and, in either case, declared as such in the 
prescribed manner by 'the Chief Commissioner: 

Provided that, no declaration under this clause shall be made 
by the Chief Commissioner in respect of an area held and occu- 
pied for the purpose of a goshala unless the goshala has been 
established for a charitable purpose without any motive for 
profit and registered as a society under the Societies Registration 
Act, 1860 and the entire income from such area is utilised for the 
purpose of the goshala: 

Provided further that, when any area or any part thereof 
ceases to be held and occupied for the purpose referred to in  this 

' clause any declaration made under this clause, shall cease to 
have effect either in whole or in part, as the case may be, and the 
provisions of. @is Act :shall apply to the whole or part of such 
area accordingly; and 

( e )  the areas owned and held by any agricultural co-opera- 
tkve land mo4tgage.bank, any State or Central Co-operative Bank 

. . or any other bank. 

Explanation.-Fox the purpose of this clause, "bank" means 
\ I 

a bapking c,ompany as defined in section 5 of the Banking Regu- 
latior; Act, 1949 and includes the State Bank of India cdnstituted 
under the State Bank of India Act, 1955,t subsidiary bank as 
defined in the State Bank of India (Subsidiary Banks) Act, 1959, 
a corresponding new bank as defined in the Banking Companies 
(Acquisition and Transfer of Undertakings) Act, 1970 and the 

Agricultural Refinance Corporation established under the Agri- 
cultural Refinance Corporation Act, 1963.'. 

3:Tn section 2 of the principal Act,-- 
Amend- 
ment of (a) clause (a) shall be re-lettered as clause (aa) and before that 
section 2. &lause as so re-lettered, the following clause shall be inserted, 

I ! namely:- , = ~ l ; , - ,  
' (a)  "appointed day" means the 2,4th day of January, 1971;'; 

, , 
(b )  for clause ( d ) ,  the following clause shall be substituted, 

n.amely: - 

'(d) "family", in relation to a person, means the person, the 
wife or husband, as the case may be, and the minor sons and 
unmarried minor daughters of such person;'; 

(c) af tcv  c1:%11nc- (6 i )  , tllC E o I I o w ~ I ~ J :  CI:I~ISCS shall bc1 Inscrlcyd, 
))i!lli('ly:-.- 



or when fully grown, would preclude, a substantial part of such 
land from being used for any agricultural purpose, but docs not 
include any land, being a banana or guava garden or vine yard; 

(eee) "person" includes a company, family, association or 
other body of individuals, whether incorporated or  not, and any 
institution capable of holding property;'; 

(d) in clause (h),  the words ', "standard acre" ' shall be omitted. 

4. For. section 3 of the principal Act, the following seation shall be 
substituted, namely:- tution 

of new 
section 
for 
section 3. 

"3. (1) Subject to the provirfions of this section, on and from Ceiling on 
th'8 commencement of the Delhi Land Holdings (Ceiling) Amend- holding. 
ment Act, 1976, no person either by himself or, if he has a family, 
together with any other member of his family (hereinafter referred 
to' as the person representing the family) shall, whether as a Bhumi- 
dhar or an Asami or partly in one capacity and partly in another, be 
entitled to hold land in excess of- 

(a) (i). 7.25 hectares, in the  case of land which is assured 
of irrigation from a private source of irrigation and is capable of 
yielding a t  least two crops in a year; or 

(ii) 5.8 .hectares, in the case of land which is assured of 
irrigation from a Government source of irrigation and is capable 
of yielding at  least two crops in  a year; or 

(b) (i) 10.9 hectares, in the case of land which is assured of 
irrigation from a private source of irrigation and is capable of 
yielding a t  least one crop in a year; or 

(ii) 8.7 hectares, in the case of land which is assured of 
irrigation from a Government source of irrigation and is capable 
of yielding at  least one crop in a year; or 

(c) 21.8 hectares, in the  case of any other land, including an 
orchard. 

(2) Where a person holds land falling under more than one 
category specified in sub-section ( I ) ,  then, the land held by him 
shall be converted into land falling under category (c) and for the 
purpose of such conversion one hectare of land falling under cate- 
gory ( a )  (i) shall be treated as equal to 9 hectares of land falli~lg 
under category ( c ) ,  one hectare of land falling under category 
(0) (ii) shall he treated as equal to 3.75 hectares of land falling under' 
category (c), one hectare of land falling under category (b)  (i) 
shall be treated as equal to 2 hectares of land falling under category 
(c) and onf hcctnrc of land falling under category ( b )  (ii) shall he 

9 ,  i ~ c ~ , t e d  CLS L L ~ L S ~ L J  LU 2.2 l ~ l : c i < ~ i c ~  LL ; c , ~ i t ;  :cr l i i~,g ~ , r i c : < , ~  (::LtL>bc,~) ( c j ;  
:T$ t!lc ~ ~ : : i i ~ : :  r r  ". ?:I:)<? as so ro~lvcl : t~d toge:thei vsltil t'rlc e:%'cc:lt 
of thp I2nd,  i f  ~ n y ,  f ? l l i * ~ ~ !  11nrIfi~- , - r + ~ ~ n ~ r x ~  c ., (c) he!d by ZT~TCB;~ pxr-?: 
s;'":l ,L';,L i,Gt c;A;cc, ?<; 2.i.2 ' . b < x r 1 4 , * ~ . r \ c .  

-L<.L.L&,, L.2. 
9 < 



Amend- 
ment of 
section 4, 

h i c n d -  
ment of 
section 6. 

<a> For the PMrRQKq of, Qig section, land which is assured of 
i~rigation frqm a ,Gpverament source of irrigation me4ans any land 
which is irrigated, or is cqgBabl,e of being irrigated, from such source. 

(4) If any question whether any land is capable of yielding only 
Gne crop or more than one c r~p  in a year arises, such question shall 
be decided by such au%hority and in such manner as may be pres- 
cribed and the decision of such authority thereon shall be final. 

(5) Where the number of members of the family of a persoh 
exceeds flve, he shdll he entiiled to hold land in excess of the keiling 
limit to the extent of one-fifth df the ceiling limit fdr each membei. 
in excess of five; so, however, a's not to exceed twice the ceiling limit 
in the aggregate. 

(6) where a person is a menibttr of a family the Idnd held by 
such p,erwp tog~$@,er with the land held bg every other member of 
the familx,, wh,et&r individual& or jointly, shall be taken into 
account in determining the ceiling limit. 

(7) A person representing a family shall also be entitled to hold 
land not exceeding the ceiling limit for each of his major sons, if 
any: 

Provided that the land, if any, held by such major son or, if he 
has a family, by any other member of his family shall be taken into 
*account in determining the ceiling limit for the purposes of this sub- 
section. 

(8) Where a family holds land in excess of the ceiling limit and 
such land includes land held by the wife or the husband, then, the 
share of the wife or the husband, as the case may he, in the land 
that may be held by the family within the ceiling limit shall be in 
the same proportion as it was in the total extent of the land held by 
the family. 

(9) Nhere a pers,on is a member of a registered co-operative 
farming society his share in the land held by such society shall be 
taken into account in calculating the ceiling limit in relation to such 
person.". 

5. In section 4 of the principal Act, for the words, figures and letters 
" w h  at the commencement of this Act holds, or has at any time during 
*e, ppsiod ketwae,en the 10th day of Fe'bruary, 1959, and such commence- 
f i t e ~ t  held,", the words "who on the appointed day or at any time there- 
@ter held or holds,'' shall be substituted. 

'6. In section 6 of the princiljal Act, for sub-section (Z), the following 
sib:section shall bg' substituted, i i ~ l ~ ~ ~ l g :  - 

. . f '  (2). F o r  the <p.ur;pose ~f gqterminiqg h e  .egceSs land ungpr this 
,sec-tipn any ,l.%d;t:~~sferr~d b y , ~ a l e ,  gift o r  ,~ , the rwi~e  (other khan a 
Bp;nu fid:g s,ql~;pp&x,~a ,r.eg,iste~:e,d deeg ifor valuable co.nsideyatipn) at 

% .ally. tjmc. ,dur i~ ,g .  t11.9 .p,er:i,~,cl Lel!~cen tbe ap120;i~ltcc1 d a y  and t h ~  com- 
1-rjencc:1-lit?nt : ~ f .  the, p,qlhi ,Pj:qd $-I~ldiqgs (C$;j l i !~~) A~r!cr!cj!~!~l~t Ap t ;  . ,.,:. 

: . , . ~ q , ! y ,  . ~ . i ~ ~ ~ : . . : ; i ~ t ~ ~ i & ~ 3 > ; ~ , ~ ~ > $ ~ ~ i i i ~ <  .sL~.c?! , . ~ ! + S ~ F T ,  1;:: decii~eii to ll$lcl by 
! k ! c , f r ? y f c ~ y r  -,7ntl. ! the ,~~i . i~ . - t~en  -of . p ~ o v i i i g ~  ,tl-ie t-.-'---'--- + , t i ~ i . , i c r  I-- .  !,;y S Z ~ C  R$ b0nfl 
,. - 7 . T >  : 7~ii i:  siiGll t,e , o: ., t_raj-;src:r-c.r.". . .  



3: For seetion 7. of tfie principtili A<t, the foIldWifig sectibns shall be 
sirhs'tlt'uted, riaYhely: 

I 

"7. (I) where any transfers '  any la6d by sale, gift or 
ather&$ ('&kr .tii'-dfi- A hBiiti. Fde"<&Z4: . U A & j f i i  !g: regiskr)ed deed for 
&iial;Ye iOlisi$&giioriyi: at : gfiy  ti^.. a h ~ ~ s ~ : i f h ~  ;pg+\oa +kferred to 

ifi s'ub;sebti6n :(p) of Seeti& .e, tke , :ekceks:']gfifj, ifi, r'e18'ti6h. to 
perkoh- be i$l&ted 'f?~fi' ou,t. bf hela lj jr f i i r j j  a$ter such 
t?&gf& ah8 iH t h ~  efitire .eke+s lhnh: da'iifibt be $. selected, 
'fie. bgar ice, or; where no 1ahd'iS h$ltlby hirh aftel' €lie tYMSfer, the 
entire excess land, &$ii'' tje sET&gt&@ owe.of &2 Egfid had by the 
transferee: 

Provided that where such person has transferred his land to more 
than one person, the balance or the entire excess land, as the case 
may be, shall be selected out of. the land field by each ol the trans- 
fekees in the same proportion as the afea of the lahd tfansferred to 
hiin Bears to the totkiY are; of the l&hd 't?afisre~red to a11 the trans- 
ferees. 

(2) Where any excess land is selected out of the land transferred, 
the transfer of such land shall be void. 

7A. Notwithstanding anything contained in any other law, every 
suit for the specific performanae of a contract for the transfer of 
land, instituted after the appointed,,dgg and .before the commence- 
ment of the Delhi Land Holdings (Ceiling) Amendment Act, 1976 
shall abate and no suit for the specific performance of any such 
contract entered into before such commencement shall be maihtain- 
able.". 

8. In section 10 of the princip'al Ad,-- 

(a) for sub-sections (1) and (21, the following sub-sections shall 
be substituted, namely: - 

"(I-) Where ai3y eftcSsb la% 6f a BBhmidhar vesrts iil the 
Goverrfment, there shall Ije paid by the Goverl~mt'nt to tH& 
Bhumidhar an amount c&lculated at the rates specified in the 
Tablk bklour: hamely : - 

THE TABLE 

----- -- --- -- - 
Rates per hectare in  rupees 

- -- 
Class of land For'the Poi ' the P0r'th.e 

first 3 next 3 rernalnlng 
hectares hectares area 

(a) I,anr! rlt3;';cr assurc:! irri-g?.tior~ ??!c!. c?,;~:th!? of 
yii.!c!i~?g :I: Icasr t\vo Craps i n  n y::i: . 1 ?;oiiO '!',.A:>.> ,! ; (, , , .-% 

( 1 ,  S S I  i :  i : ' : . . 

y ~ e l d ~ n ~  01 Icnst onc crop in g y r a r  . ; ,  , . ,  . 1 , .  . .2,5<>n . . . . , -,..-. ' , , > I ,  I - 2 ,g.:jc; 

Substi- 
tution 
of new 
sections 
for sec- 
tion 7. 

Selec- 
tion of 
excess 
land in 
cases of 
certain 
trans- 
fers. 

Abate- 
ment of 
certain 
suits. 

Admend- 
ment of 
section 10. 

(c). Any nthcr  lanil (including. an-orchard) . 1,25@ 1,102 Y,OOS: 
. ~ ..___.._..._.r ~ 
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Amend- 
ment of 

Amend- 
ment of 
section 16. 

Amend- 
ment of 
sectioli 23. 

Ornission 
of sec- 
tion 26. 

Provided that where such excess land or anyipart thereot is 
in the possession of an Asarmi, the amount payable jn respect of 
the land shall be apportioned between the Bhumidhar and the 
Asarni in such proportion as may be determined by the compe- 
tent authority in the prescribed manner, having regard to their 
respective shares in the net income from such land to be deter- 
mined by the competent authority in the prescribed manner. 

(2) In addition to the amount payable in respect of any 
excess land under sub-section ( I ) ,  there shall also be paid an 
amount in respect of any structure or building, including wells, 
tube-wells and embankments constructed on such excess land 
nnd ~ u c h  arrlount shall be fifty pcr cent. of the market value of 

: such structure or building and shall be paid to the ,person .who 
has constructed the structure or  building."; 

(b) in sub,section (3),- 
(i) for the word "compensation" where i t  occurs in the first 

place, the words "an amount" .and where i t  occurs in the second 
place, the word "amount" shall be substituted; 

(ii) for the words, brackets and figures "sub-section (4) of 
section 7", the words, brackets and figures "sub-section (2) of 
section 7" shall be substituted; 

(c) in sub-section (4) ,- 
(i) for the words "the compensation", the words "the 

amount" shall be substituted; 

(ii) the words "as compensation" shall be omitted;' 
( d )  in sub-section ( 5 ) ,  for the word '!compensation", the words 

"the amount" shall be substituted; 
I 

(e) in siib-section (Ci), the words "of co!npel~satioa" shall be 
omitted. 

9. In  section 11 of the principal Act, for the word "compensation" 
wherever it occurs, the word "amount" shall be substituted. 

10. In section 16 of the principal Act, for the words "to such persons", 
the words and brackets "to such persons (preference being given to land- 
less agricult~lral labourers particularly those belonging to the Scheduled 
Castes or the Scheduled Tribes)" shall be subslitutcd. 

11. In section 23 of the pri!~cipal Act, in sub-section (i), for fhe words 
"shall be punishable with fine which may extend to one thousand 
rupees", the words "shall be punishable iirith imprisonment for a term 
which may extend to six months and with fine which may extend to one 
thousand rupees" "shall be gubstituted. 

-7 

12: Section 26 oi the principal Act  shall be omitted. 
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Xii) in clause (j), for the word "compensatl~fi", the words 
"any amount" shall be substituted; 

( b )  in sub-section (3), for the words "which may be com- 
prised in one session or in two successive sessions, and if, before the 
expiry of the session. jn which it is ;@ laid or $Be session imme- 
diately following", the words "whichr may be comprised in one 
session or in two or mbkd sudc&s~ivk, sessions, and if, before the 
expiry of the session immediately following the session or the 
successive sessions aforesaid" shall be substituted. 

14. (1) Subject to the provisions of sub-section ( Z ) ,  all proceedings Conse- 

relating to the determination of excess land and payment. of amount quential 
provisions. 

therefor under the principal Act, pending, immediately before the 
commencement of this Act, before any authority shall be: continued and 
disposed of in, accordance with the provisions of the principal Act as i t  
stood immediately before such commencement. 

(2) Nothing in sub-section (1) shall be deemed to ebtitle any person 
to hold after the commencement of ,this Act, land in excess of the ceiling 
limit under the principal Act as amended by section 4 of this Act, and 
accordingly the provisions of the principal Act as amended by this Act 
shall, after such commencement, apply to such person in relation to such 
excess land. 

15. (1) The Delhi Land Holdings (Ceiling) Amendment Ordinance, Repeal 

27 of 1975 1975 is hereby repealed. and 
saving. 

(2) SJotwithstanding such repeal, anything done or any action taken 
under the principal Act as amended by the said Ordinance shall be 
deemed to have been done or taken under the principal Act as amended 
by tbis Act. 



Short 
title. 

'I'E~E NAGALAND APPROPRIATXO'N ACT, 1935 
No. 16 OF 1976 

[Sth February,  1976. j 

An Act to authorise payment arld appropriation of certain fwther 
sums from and out of the Consolidated Fund of the State ,of 
Nagaland for the services of the fintincia1 year 1975-76. 

BE it enacted by Parliament in  the Twenty-seventh Year of the 
Republic of India as follows: - , $ 

1. This Act may be called the Nagaland Appropriation Act, '1'976. 

Tssue of 2. From and out of the Consolidated Fund of the State oy'haqg,dland 
Rs. 12, there may be paid and applied sums not exceeding those specified in  
14j739000 column 3 of the Schedule amounting in  the aggregate to the sum of 
from and 
out of the twelve crores, fourteen lakhs and seventy-three thousand rupees towards 
~ ~ ~ ~ ~ ~ l i -  defraying the several charges which will come in conrse of payment 
dated during the financial year 1gri5-76, in respect of the services specified in 
Fund 09 column 2 ofl the Schedule. 
the State 
of Napa- 
land for 
the finan- 
cial year 
1975-76. 

Appro- 3. The sums authol.ised to be paid and applied from and out of the 
priatlon. Consolidated Fund of the State of Nag-aland by this Act sl'lall be appro- 

priated for the services and purposes expressed in the Schedule in 
relation to the said year. - 

?. @ [) 



Nagaland Appropriation 

THE SCHEDULE 
- * 

t . !  

(See sections 2 and 3) 

.__._,_" -------------- 

2 Head of State a . Revenue 

No. of 
Vote/ 

Appro- 
prla- 
tion 

Services and purposes 

9 1 Taxes on Vehicles . Revenue 

6 

10 I Servicing ofdebt . . Revenue 

Land revenue, stamps and 
registration . Revenue 

I Capital 

12 / Civil Secretariat . . Revenue 

District administration 
special welfare scheme 
and Tribal Council . Revenue 

r5 Special expenditure on 
maintenance of law and 
order includingcontribu- 
tion for pensions and 
gratuities . . Revenue 

r6 I Village Guards . . Revenue 

r7 I Civil Police and Fire Ser- 
vice Unit . . . Revenue 

I Capital 

20 / Vigilance Commission . Revenue 

i n  / Nagaland Houses . . Revenue 

1 State Lotteries . . Revenue 

25 I Education . Revenue 

28 1 M-dica1,Public Ilealth 
and Family Planning . Revenue 

34 1 locial Welfare . . Revenue 

Social Security, Welfare 
16 1 and Community Services Reveoue 

38 I Co-operntion . . Revenue 

I ' Capital 

44 1 Gcain Supply Schemc . Capital 

I Sums not exceeding 

------ 
Voted by 

Parliament 

---- ---- 
Charged on 

the Consolida- Total 
ted Fund I 

Rs. 

. . 

25,000 

~1 ,000  

. . 

. . 

Rs. 

8,8~,ooo 

. . 

. . 
1,95,000 

4,85,34,000 

Rs. I 8,8l,ooo 
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No. of (  
Vote! 

Appro- 
prla- 
tion 

I 

Sums not exceeding 

Services and purposes I -------,-----,------- - - 
Charged on \ l%ftdi~' Total 

ted Fund 

Power Projects . . Revenue 

Rond Transport . . Revenue 

Housing Loansand T,oans 
to GovernmetitServants Capital 

Water Supply Scllemes . Revenue 
I 
I TOTAL 



THE PONDICHERRY APPROPRIATION ACT, 1976 

No. 17 OF 1976 

[9th February, 1976.1 

An Act to authorise paymentand appropriation of certain further sums 
from and o of the Consolidated Fund of the Union territory 
of Pondic' icy f ~ r  the services of :he financial year 1975-76. 

BE i t  er. xed  by Parliament in the Twl ty-seventh Year of the 
Republic oi India as follows:- 

1. This Act may be called the Pondicherry ppropriation Act, 1976. 

2. From and out of the Consolidated Fund of the Union territory of 
Pondicherry there may be paid and applied sums not exceeding those 
pecified in! column 3 of the Schedule amounting in the aggregate to the 
sum of two crores, thirty-nine lakhs and ninety-seven thousand rupees 
towards defraying the several charges which will come in course of 
payment during the financial year 1975-76, in respect of the services 
specified in column 2 of the Schedule. 

3. The sums authorised to be paid and applied from and out of the 
Consoliclated Fund of the Union territory of Pondicherry by this Act 
shall be appropriated for the services and purposes expressed in the 
Schedule in relation to the said year. 

Short 
title. 

Issue of 
Rs. 2,39, 
97,OOOfrorp 
and out 
of the 
Consoli- 
dated 
Fund of 
the Union 
territory 
of Pondi- 
cherry 
for the 
financial 
year 
1975-76. 

Appro- 
priation. 



Pondicherry Ap~ropriation 

THE SCHEDULE 

(See  sections 2 and 3) 3 

-. 
I 

I ! 

No. of 
Vote 

-.+-* 

2 

4 

6 

7 

8 

9 

10 
~ . ,  

rZfc . .  11, 

12, 

13 

14 

. ' 15 

16 

17 

18 

- 
2 

. . - - . - . - . -  

Services and purposes 

4+-+---.--&4 - .  4 

Administrator . . Rcvenur 

Administration of Justice Revenue 

Revenue . . . R e v e ~ u e  

Sales Tax . . . Revenue 

Taxes on Vehicles . Revenue 

Secretariat . . Revenue 

District Administration . Revenue 

Capital 

Treasury,and Accounts 
Administration . . Revenue 

.I?olice . . Revenue 

,Jails . . Revenue 

Stationery and Printing . Rcvcrue 

Miscellaneous Admitiis- 
trative Generalservices . Revenue 

Retirement Benefits . Revenue 

Public Works . . Revenue 

Capital 

Education . . Revenue 

3 

19 

20 

21 

22 

23 

25 

-.-.- 
.--- - - 

Total 

- - - - - - - 
Rs. 

hniooo 

I,59,Om 

5,47,0@0 

99,000 

31,000 

1,66,000 

795000 

2,90,0~o 

1,g1,coc 

12,66,00o 

1,23,oco 

1~14,000 

r4,ooo 

14,49,mO 

4,97,- 

I4,92,000 

57,66,000 

--- - ---1-,-4-1-4-.-.--i--,-.-.-. 

6 1 i I . Cnpiriil 1 i,no.ooo / . .  I ' I,40,000 
I I 

Sums 
- 4 4 4 - . - +  .-.-.- 

Voted by 
Parliament 

-.-c- ---.- 

Rs. 

. . 
1,59,ooo 

5,47,oon 

99,000 

31,000 

1,66,ooo 

79,000 

2,90,000 

I ,g 1,000 

I 2,66,ooo 

I,Z~,OOO 

I, T 4,000 

14,ooo 

14,49,oW 

4,61,m 

I 1,52,000 

57,66,000 

5,000 

6',33,000 

92,000 

2,81,00o 

I Ij72,OOO 

88,000 

3,78,000 

, 3,77,000 

not exceeding 
I-,-,+-- 
Charged on 
the Consoli- 
dated Fund 

-4- <--1-- - - 
Rs. 

60,000 

. . 

. . 

. . 

. . 

. . 

. . 
;. 

. . 

. . 
, . 
. . 

. . 

. . 
36,000 

3340,000 

. . 

. . 

. . 
, .  

. . 
3,000 

. . 

. . 

. . 

Capital 1 5.om 

Medical . . Revenue 

Information and Publicity Rcvt r~ r 

L.abcur 2nd Employment Revc nur 

Social YJelfare . . Revenue 

Co-operaticn . . Revenue 

Capital 

I A@-ic~~lture . . . Revenur 

66,33,000 

g2,ooo 

2,8~,ooo 

I I ,69,000 

88,000 

3,78,000 

3,775000 
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No. of 
Vote 

-- 
! Rs. 1 Rs. I Rs. 

-I - --- 
Sums no1 excccdhg - 

%&ice$ ~~n&.purposes / Voted by Charged on Total 
i Parliament 

I 

3= 1 i 
Electricity . . e.Ooo ( 4,9r,ooo 

Capital . . 12,88,000 

Ports and Pilotage . Revenue 12,000 . . 12,000 

Public Debt . . Revenue . . 50,000 50,000 

the Conso- 
lidated Fund 

28 

29 

30 

Capital I 

I . . 16,000 1 1 6 . ~ 0  

Community Developmect Revenue 

Industlies . . Capital 

4,533,000 

59,000 

Food and Nutrition . Revenue 88,000 



THE DELHJ RENT CONTROL (AMENDMEIT T) ACT, 1976 

No. 18 OF 1976 

An Act further to amend the Delhi Re ! Control Act, 1958. 

BE it enacted by Parliament in the Twenty-seventh Year of the Republic 
of India as follows:- 

? 

i... CHAPTER I 

Short 1. (1) This Act may be called the Delhi Rent Control (Amendment) 
title and Act, 1976. 

! 
commen- 
cement (2) It  shall be deemed to have come into force on the 1st day of 

December, 1975. 

CHAPTER I1 

AMENDMENT IOF THE DEFINITION OF "TENANT" AND PROVISIONS 

t CONSEQUENTIAL TO SUCH AMENDMENT 

Amend-. 2. In section 2 of the Delhi Rent Control Act, 1958 (hereinafter re- 59 ,f 1958. 
ment of ferred to as the principal Act), for clause ( l ) ,  the following clause shall 
section L be, and shall be deemed-always to have been, substituted, namely:- 

'(1) "tenant" means any person by whom or on whose account or 
behalf the rent of any premises is, or, but for a special contract, would 
be, payable, and includes- 

. - , - 
(i) a sub-tenant; 

(ii) any person continuing -in possesslorn after the tkrrnina- 
kion of his tenancy; and 
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(iii) in the event of the death of the person continuing in 
possession after the termination of his tenancy, subject to the  
order of succession and conditions specified, respectively, in Ex- 
planation I and Explanation 11 to this clause, such of the afore. 
said person's- 

(a) spouse, 

(b) son or daughter, or, where there are both son and 
daughter, both of them, 

( c )  parents, 

(d) daughter-in-law, being the widow oE his pre-deceased 
son, 

as had been ordinarily living in the premises with such person as a 
member or members bf his family up to the date of his death, but 
does not incluae,- 

(A) any person against whom an order or decree for evicticr, 
has been made, except where such decree or order for eviction is 
liable to be re-opened under the proviso to section 3 of the Delhi 
Rent Control (Amendment) Act, 1976; 

(B) any person to whom a licence, as defined by secticn 52 
5 of 1882. of the Indian Easements Act, 1882, has been granted 

Explanation I.-The order of succession in the event of the death 
of the person continuing in possession after the termination of his 
tenancy shall be as follows:-- 

(a) firstly, his surviving qouse ;  

(b) secondly, his son or daughter, o r  both, if there is no S ~ F -  

viving spouse, or if the surviving spouse did not ordinarily live 
with the  deceased person as a member of his family up to the 
date of his death; 

(c) thirdly, his parents, if there is no surviving spouse, son 
or daughter of the deceased person, or if such surviving zpouse, 
son or daughter or any of. them, did not ordinarily live jn the 
premises as a inember of the family of the deceased person up 
to the date of his death; and 

( d )  fourthly, his daughter-in-law, being the  widow of his pre- 
deceased son, if t h ~ r e  is no surviving spouse, son, daughter r -  
parents of the deceased person, or if such surviving spouse, S ~ J I ,  

daughter or parents, or any of them, did not ordinarily live in the 
premises as a member of the familv of the deceased person u p  
to the date of his death. 

Explanation 11.-If the PCI 'SD~I ,  who acquires, by successioi~. the 
right to conti~iue i n  pos.;~csjnn . l f t-r  tcr~nf::~tlion of f!c tcri::ncy, 
was not fi1!37~i~l1:7 ~iiil,~:iCic~:t o, i  tii; Llcee,,ied pcrsnn on tile dntc of 
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Saving 

Applica- 
tions for 
execution 
of the 
decree or 
o r d e ~  for 
e'i'lrtion 
tci stan$ 
stayed. 

his death such successor shall acquire such right for a limited period 
of one year; and, on the expiry of thati period, or on his death, 
whichever is earlier, the right of such successor to continue in pos- 
session after thp termination of the tenancy shall become extin- 
guished. 

Emlanation III.-For the removal of doubts, it is hereby declared 
that,- 

(a )  where, by reason of Explamation II, the right of any 
successor to continue in possession af.ter the termination of the 
tenancy becomes extingujshed, such extinguishment shall not 
affect the right of any other successor of the same category to 
continue in possession after the termination of the tenancy; but 
if there is no other successor of the same category, the right to 
continue in possession after the termination of the tenancy shall 
not, on such extinguishment, pass on to any other successor 
specified in any lower category or categories, as the case may be; 

( b )  the right of every successor, referred to in Explmnation I, 
to continue in possession after the terw?inat.ion of the tenancy, 
shall be personal to him and shall not, on the death of such suc- 
cessor, devolve on any of his heirs.'. 

3. Nothing contained in the principal Act, as amended by this Act, 
shall be deemed to authorise the re-opening of any proceeding for- 

(a )  the fixation of standard rent in relation to any premises ta 
which the principal Act applies; or 

( b )  the eviction of any person from any premises to which the 
principal Act applies; and 

(c) any other matter which! the Controller is empowered, b y  or 
under the principal Act, to decide, 

if such proceeding had been finally disposed of before the commencement 
of this Act: 

Provided that if, in relation to any proceeding which had been finglly 
disposed of before the commencement of this Act, the Controller is satis- 
fied that the landlord had not recovered possession of the premises in 
relation to wliich the decree or order for eviction of the person in pos- 
session thereof was made, he shall, if such person by a written applica- 
tion made within ninety days from such commencement so desires, set 
aside such decree or order and re-open the proceeding for such eviction 
and decide such proceeding in accordance with the provisions of 'cne priri- 
cipal Act as amended by this Act. 

4. Every application for the execution of any decree or order for the 
eviction of any pe'rson from any premises referred to in section 3, which 
was not finally disposed of before the commencement of this Act, shall 
stand stayed for a period of ninety days from such commencement, or, 
where any application is made for the re-opening of the proceeding in 

- which such decree or order for eviction was made, until the final disposal 
of F U C ~  ; , I S ~ I I C ~ : I O I ~ ,  ~hici~e\!( : i  is h i t : f .  
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Explanation-For the purposes of sections 3 and 4, an application or 
proceeding, as the case may be, shall not be deemed to have been finally 
diqosed of, if, in relation to that  application or proceeding, any appeal or 
second appeal is pending, or, if the period of limitation for preferring an 
appeal or second appeal, as the case may be, had not expired before the 
cmmencement of this Act. 

CHAPTER I11 

5. After section 14 of the principal Act, the following section shall be 
mserted, namely: - 

"14A. (1) Where a landlord who, being a person in occupation of 
any residential premises allotted to him by the Central Government 
or any local authority is required, by, or in pursuance of, any general 
or special order made by that Government or authority, to vacate such 
residential accommodation, or in default, to incur certain obligations, 
on the grotlnd that he owns, iil the Union territory of Delhi, a resi- 
dential accommodation either in his own name or in  the name of 
his wife or dependent child, there shall accrue, on and from the date 
of such order, to such landlord, notwithstanding anything contained 
elsewhere in this Act or in any other law for the time being in force 
or m any contract (whether express or implied), custom or usage to 
the contrary, a right to recover immediately possession of any pre- 
nlises let out by him: 

Provided that  nothing in this section shall be construed as con- 
ferring a right on a landlord owning, in the Union territory of Delhi, 
two or more dwelling houses, whether in his own name or in the 
name of his wife or dependent child, to recover the possessian of 
more than one dwelling house and i t  shall be lawful for such land- 
lord to indicate the dwelling house, possession of which he intends 
to recover. 

(2) Notwithstanding anything contained elsewhere in this Act 
dr in any other law for the time being in force or in any contract, 
custom or usage to the contrary, where the landlord exercises the 
right of recQvery conferred on him by sub-section ( I ) ,  no cornper,- 
sation shall be payable by him to the tenant or ally person claiming 
through or under hirn and no claim for such compensation shall be 
entertained by any court, tribunal or other authority: 

Provided that where the landlord had received,- 

(a) any rent in advance from the tenant, he shall, within a 

period of ninety days from the date of recovery of possession of 
the premises by him. refund to the tenant such amount as 
represents the rent payable for the unexpired portion of the 
contract, agreement or lease; 

(b )  any other payment? he shall, within the period afore- 
said, refund to the tenant a sum which shall bear the same pro- 
port,io?~ to the total  mount so received, as the unexpj.red portion 
of t,kIC C O ~ l t ~ ~ c t , ,  C ) ~  ~ i j ~ ~ ~ ~ ~ . ~ > c > r i t .  QT. ]C?$SC bc:~';.~ ta f l ? ~  t o t a l  pr-rii;cl 
fif cniltract or ~gFeern'Pnt or leas@; 

Insertion 
of new 
section 
14A. 
Right to 
recover 
immediate 
posses- 
sion 
of premises 
to accrue 
lo certain 
persons. 
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Insertion 
of new 
Chapter 
IIIA. 

Provisions 
of this 
Chapter to 
have 
over- 
riding 
effect. 

Special 
procedure 
for the 
disposal 
of 
applica- 
tions for 
eviction 
on the 
ground of 
bona fide 
require- 
ment. 

Provided f4urther that, if any default is made in making any 
refund as aforesaid, the landlord shall be liable to pay simple interest 
a t  the rate of six per cent, per annum on the amount which he  h a s  
omitted or  failed to refund.". 

CHAPTER IV 

INSERTION OF NEW CHAPTER IIIA 

6. After  sectioil 25 of the principal Act, the following Chapter shall 
oe inserted, namely:- 

'CI-IAPTER IIIA 
SUMMARY TRIAL OF CERTAIN APPLICATIONS 

Z5A. The provisions of this Chapter or any rule made there- 
under shall have effect notwithstanding anything inconsistent there- 
with contained elsewhere in this Act or  in any other law for t h e  
time being in force. 

25B. (1) Every application by a landlord for  the recovery of 
possession of any premises on the ground specified in clause ( e )  of 
the proviso to sub-section (1) of section 14, or under section 14A, 
shall be dealt with in accordance with the procedure specified in  this  
section. 

(2) The Controller shall issue summons, in relation to every ap- 
plication referred to in  sub-section (I) ,  in  the form specified in  t h e  
Third Schedule. 

(3) (a) The Controller shall, in addition to, and simultaneously 
with, the issue of summons for service on the tenant, also direct the  
summons to be served by regSstered post, acknowledgment due, ad- 
dressed to the  tenant or his agent empowered to accept the service 
a t  the place where the tenant or his agent actually and voluntarily 
resides or carries on business or personally works for gain and may,  
if the circumstances of the  case so require, also direct the publica- 
tion of the summons in a newspaper c~rculat ing in the locality in  
which the tenant is last known to have resided or carried on busi- 
ness or personally worked for gain. 

(b) When an acknowledgment purporting to be signed b'y the 
tenant or  his agent is received by the Controller or  the registered 
article containing the summons is received back with an  endorse- 
ment purporting to have been made bv a postal employee to the 
effect that  the tenant or his agent had refused to take delivery of 
the registered article, the Controller may declare that  there has been 
a valid service of summons. 

(4) T h e  tenant  on whom the summons is duly served (whether 
in  the  ordinary way or  by registered post) in the form specified in 
the Third Schedule shall not contest the prayer. for eviction from 
the  premises unless he files an affidavit stating the grounds on which 
he seeks to contest the application for eviction and obtains leave 
f ~ o m  the Controller as hereinafter provided; and- jn default of. his 
appearance in pilrsuance sf the sun:mons o r  his obtaining such leave, 
i!le r;tatrn~!ent. ~ n a c i ~  by the 1a1;dIord in the application for evict ion 
c]lali be (.jccxilecl t o  iIc acinij{tpi: l;\: t j j , :  ?r.:;nr:'; :i:~(i the t?;!;~!i~~xlt sh21l 

be entitled to an order for eviction on the ..ground aforesaid. 



(5) The Controller shall give to the tenant leave to contest t h e  
application if the affidavit filed by the tcnant discloses such facts a s  
would disentitle the landlord from obta~ning an order for the re- 
covery of possession of the premises on the ground specified in clause 
( e )  of the proviso to sub-section ( 1 )  of section 14, or under section 
14A. 

( 6 )  Where leave is granted to the tenant to contest the applica- 
tion, the Controller shall commence the hearing of the application a s  
early as practicable. 

(7)  Notwithstanding anything contained in sub-section ( 2 )  of 
section 37, the  Controller shall, while holding an inquiry in a pro- 
ceeding to which this Chapter applies: follow the  practice and proce- 
dure of a Court of Small  Causes, including the  recording of evidence. 

(8) No appeal or second appeai shall lie against an order for the  
recovery of possession of any premises made by the Controller in 
accordance with the procedure specified in this section: 

Provided that,  he High Court may, for thc purpose of satis- 
fying itself tha t  an  order made by the Controller under this section 
is according to law, call for the  records of the  case and pass such 
order in respect thereto as i t  thinks fit. 

(9) Where no application has  been made to the  High Court on 
revision, the Controller may exercise the  powers of review in ae- 

cordance with the  provisions of Order XLVII of the  First  Schedule 
to the  Code of* Civil Procedure, 1908. 

( 1 0 )  Save as other~vise provided in  this Chapter, t he  procedure 
for the disposal of a n  application for eviction on the ground speci- 
fied in clause ( e )  of the proviso to sub-section ( I )  of section 14, or 
under section 14A, shall be the same as the procedure for the  dis- 
posal of applications by Controllers. 

25C. ( 1 )  Nothing contained in sub-section ( 6 )  of section 14 shall 
apply to a landlord who. being a person in occupation of any resi- 
dential premises allotted to him by the Central Government or any 
local a u t h o ~ i t y  is required by. or in pursuance of, an order made by 
tha t  Government or authority to vacate such residential accommo- 
dation, or, in default, to incur certain obligations, on the ground tha t  
he owns a residential accommodation either in his own name or in 
the name of his wife or dependent child in the  Union territory of 
Delhi. 

Act to 
have 
effect  
in a 
modified 
fo rm  in 
relatic, 
t o  
certzin 
persons. 

(2) In the case of. a landlord who, being a person of the cate- 
gory specified in sub-section ( I ) ,  has obtained, on the  ground 
specified in clause (e l  of the proviso to sub-section ( I )  of section 
14, or under section 14A, an order for  the  eviction of ;1 tenant from 
any premises, t he  provisions of sub-section (7) of secl.ior~ 14  sha!l 

c :  I li;,\;,.: C>LI~ ;L : :  :is if fo r  tl-IE \VOI : (~S  llsi>;. E I C I J > ~ ; ~ S " ;  O C C L : ~ ~ . I , ~ I ; ~  t l i ~ r ~ i i i ,  tjie 
~ v o r d s  "two n ~ o n t ~ l s "  were s1.7bstitutcd.'. 
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Insertion 7. After the Second Schedule to the principal Act, the following 
of Third Schedule shall be inserted, namely: - 
Schedule. 

"THE THIRD SCHEDULE 

[See section 25B(2)] 

FORM OF SUMMONS IN A CASE WHERE RECOVERY OF POSSESSION OF PREMISES 

IS PRAYED FOR ON THE GROUND OF bona fide REQUIREMENT OR UNDER 

SECTION 14A 

[Name, description and place of residence of the tenant.] 

WHEREAS Shri . .  . . . . . . . . . .has filed an application (a copy of 
which is annexed) for your eviction from (here insert the particulars 
of the premises) on the ground specified in clause ( e )  of the proviso to 
sub-section ( I ) -  of section 14, or under section 14A; 

You are  hereby summoned to appear before the Controller within 
fiftcer: days of ,he service hereof and to obtain the leave of the Con- 
troller to contest the application for eviction on the ground aforesaid; 
in default whereof, the applicant will be entitled at  any time after the 
expiry of the said period of fifteen days to obtain an order for your 
eviction from the said premises. 

Leave to appear and contest Wle application may bc obtained on 
an application to the Controller supported by an affidavit as is 
referred to in sub-section (5) of section 25B. 

Given under my hand and seal. 

This day of 19 . 
Controller.". 

8. (1) The Delhi Rent Control (Amendment) Ordinance. 1975 is here- 24 1975. Repeal 
and by repealed. 
saving. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act, as amended by the said Orclinance, shall bc 
decmcd to have been done or taken under the corresponding provisions 
of the principal Act as amended by this Act. 
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THB BONDED LABOUR SYSTEM (ABOLITION) 
ACT, 1976 

No. 19 OF 1976 

\ 

An Act to provide for the abolition of bonded labour system with a 
view to preventing the economic and physical exploitation of the 
weaker sections of the people and for matters connected there- 
with or incidental thereto. 

BE i t  enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows : - 

CHAPTER I 
PRELIMINARY 

1. (1) This Act may be called the Bonded Labour System ~ h , ~  
(Abolition) Act, 1976. title, ex- 

tent and 
(2) -It extends to the whole of India. com- 

mence- 
(3) I t  shall be deemed to have come into force on the 25th day of merit, 

October, 1975. 

2. In this Act, unless the context otherwise requires,- Defini, 
- tions. 

(a) "advance" means an advance, whether in cash or i n  kind, 
or partly in cash or partly in kind, made by one person (hereinafter 
referred to as the creditor) to another person (hereinafter referred 
to as the debtor); 

(b) "agreement" means an agreeinent (whether written or oral, 
f or partly written and partly oral) between a debtor and creditor, and 

includes' an agreeinent providing for forced labour, the existence of 
which is presumed under ally social custom prevailing in the con= 
cerned locality. 
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Explanation.-The existence of an agreement between the debtor 
and creditor is ordinarily presumed, under the social custom, in rela- 
tion to the following forms of forced labour, namely:- 

Adiyamar, Baramasia, Basahya, Bethu, Bhagela, Cherumar, 
Garru-Galu, Hali, Hari, Harwai, Holya, Jana, Jeetha, Kamiya, 
Khundit-Mundit, Kuthia, Lakhari, Munjhi, Mat, Munish system, 
Nit-Majoor, Paleru, Padiyal, Pannayilal, Sagri, Sanji, Sanjawat, 
Sewak, Sewakia, Seri, Vetti; 

(c) "ascendant" or "descendant", in relation to a person belong- 
ing to a matriarchal society, means the person who corresponds to 
such expression in accordance with the law of successim in force in 
such society; 

(d) "bonded debt" means an advance obtained, or presumed to 
have been obtained, by a bonded labourer under, or in pursuance of, 
the bonded labour system; 

(e) "bonded labour" means any labour or service rendered under 
the bonded labour system; 

(f) "bonded labourer" means a labourer who incurs, or has, or is 
presumed, to have, incurred, a bonded debt; 

(g) "bonded labour system" means the system of forced, or part- 
ly forced, labour under which a debtor enters, or has, or is presumed 
to have, entered, into an agreement with the creditor to the effect 
that,- 

(i) in consideration of an advance obtained by him or by 
any of his lineal ascendants or descendants (whether or not such 
advance is evidenced by any document) and in considemtion of 
the interest, if any, due on, such advance, or 

(ii) in pursuance of any customary or socia; obligation, or 

(iii) in pursuance of an obligation devolving on him by 
succession, or 

(iv) for any economic consideration received by him or by 
any of his lineal ascendants or descendants, or 

(v) by reason of his birt.h in any particular caste or coin- 
munity, 

he would- 

(1) render, by himself or through any member of his family, 
or any person dependent on him, labour or service to the creditor, 

or for the benefit of the creditor, for a specified period or for an 
unspecified period, either without wages or for nominal wages, or 

(2) forfeit the freedom of cmploymcnt or othcr 111tnils of 
!iye!ihood $5:. 2 cpecif cd p c r i c d  c- fc:- 22 l ~ x : ; ~ ~ c i f i  ~2 pc;:i,?d, 0:. 
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(3) forfeit the right to move freely throughout the territory 
of India, or 

(4) forfeit the right to appropriate or sell at  market value 
any of his property or product of his labour or the labour of a 
member of his family or any person dependent on him, 

and includes the system of forced, or partly forced, ,labour under 
which a surety for a debtor enters, or has, or is presumed 60 have, 
entered, into an agreement with the creditor to the effect that in the 
event of the failure of the debtor to repay the debt, he would render 
the bonded labour on behalf of the debtor; 

(h) "family", in relation to a person, includes the ascendant and 
descendant of such person; 

(i) "nominal wages", in relation to any labom, means a wage 
which is less than,- 

(a )  the minimum wages fixed by the Government, in rela- 
tion to the same or similar iaborrr, uadei; any law for t'ne time 
being in farce, and 

( b )  where no such minimum wage has been fixed in relation 
to any form of labour, the wages that are normally paid, for the 
same or similar labour, to the labourers working in the same 
locality; 1 - - - ,  A 

(j) "prescribed" means prescribed by rules made under this 
Act. I! 

3. The provisions of this Act shall have effect notwithstanding A-ct 
anything inconsistent therewith contained in any enactment other than 

have this Act, or in any instrument having effect by virtue of any enactment ,,,,- 
other than this Act. riding 

effect. 

CHAPTER I1 

4. (1) On the copmencement of this Act, the bonded labour moli- 
system shall stsnd abolished and every bonded labourer shall, on such tionof 
commencement, stand freed and discharged from any obligation to render bonded 
any bonded labour. labour 

system 

(2) After the commencement of this Act, no person shall- 

( a )  make any advance under, or in pursuance of, the bonded 
labour system, lor 

( b )  cornl?~J any person to render any bonded 1;thollr or n t ! ~ e r  
fog111 of fo~*ccct ~ : ~ I , O U ? - ,  
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5. On the commencement of this Act, any custom or tradition 
or any contract, agreement or other instrument (whether entered into or 
executed before or after the commencement of this Act), by virtue 
of which any person, or any member of the family or dependant of such - 

person, is required to do any work or render any service as a bonded 
labourer, shall be void and inoperative. 

CHAPTER 111 

6. (1) On the commencement of this Act, every obligation of a 
bonded labourer to repay any bonded debt, or such part of any bonded 
debt as remains unsatisfied immediately before such commencement, shall 
be deemed to have been extinguished. 

(2) After the commencement of this Act, no suit or other pro- 
ceeding shall lie in any civil court or before any other authority for the 
recovery of any bonded debt or any part thereof. 

(3) Rvery decree or order fcr the reccvery of bconded debt, passed 
before the commencement of this Act and not fully satisfied before 
such commencement, shall be deemed, on such commencement, to have 
been fully satisfied. 

(4) Every attachment made before the commencement of this Act, 
for the recovery of any bonded debt, shall, on such commence- 
m&t, stand vacated: and, where, in pursuance of such attachment, any 
movable property of the bonded labourer was seized and removed from 
his custody and kept in the custody of any court or other authority pend- 
ing sale thereof, such movable property s h d l  be restored, as soon as may 
be practicable after such commencement, to the possession of the bonded 
! abourer. 

(5) Where, before the commencement of this Act, possession of 
any property belonging to a bonded labourer *or a member of his family 
or other dependant was Iorcibly taliell ovek by any creditor for the 
recovery of any bonded debt, such property shall be restored, as soon as 
may be practicable after such commencement, to the possession of the 
person from whom it was seized. 

(6) If restoration of the possession of any property referred to in sub- 
section (4) or sub-section (5) is not made within thirty days from the 
commencement of this Act, thc aggrieved person mag, within such 
time as may be prescribed, apply to the prescribed authority for the res- 
toration of. the possession of such property and the prescribed authority- 
may, after giving the creditor a reasonable opportunity of being heard, 
direct the creditor to restore to t h ~  applicant the possession of the con- 
cerned prcqerty within such time as may be specified in the order. 

(7) An order made by any prescribed a.uthority, unde:. sub-section 
( 6 ) ,  shall be deemed to hr: an order made by a civil court 2nd may' be 
executed by the court of the lowest pecuniary ,jurisdiction within t h e  
local limits of whosc jarisdiction the creditor y~brntnyily resides ,na cprrieg 
/:.n 1311.sin~s:; 0:: IWI.SOI~;!!!~ :>:o:ck::; f o r  gail-1. - , . I . . .  . . . 
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(8) For the avoidance of doubts, it is hereby declared that, where 
any attached property was sold before the commencement of this Act, 
in execution ol  a decree or order for the recovery of a bonded debt, 
such sale shall not be affected by any provision of this Act: 

Provided that the bonded labourer, or an agent authorised by him in 
this behalf, may, a t  any time within five years from such commencement, 
apply to have the sale set aside on his depositing in court, for payment to 
the decree-holder, the amount specified in the proclamation of sale, for 
the recovery of which the sale was ordered, less any amount, as well as 
mesne profits, which may, since the date of such proclamation of sale, have 
been received by the decree-holder. 

(9) Where any suit or proceeding, for the enforcement of any obliga- 
tion under the bonded labour system, including a suit or proceeding for 
the recovery of any advance made to a bonded labourer, is pending a t  
the commencement of this Act, such suit or other proceeding shall, 
on such commencement, stand dismissed. 

(10) On the commencement of this Act, every bonded labourer 
who has been detained in civi'! prison, whether before or after jucigment, 
shall be released from detention forthwith. 

7. (1) All property vested in a bonded labourer which was, immediate- 
ly before the commencement of this Act ander any mortgage, 
charge, lien or other incumbrances in connection with any bonded debt 
shall, in so far as i t  is relatable to the bonded debt, stand freed and dis- 
charged from such mortgage, charge, lien or other incumbrances, and 
where any such property was, immediately before the commencement of 
this Act, in the possession of the mortglgee or the holder of the 
charge, lien or incumbrance, such property shall (except where i t  was 
subject to any other charge), on such commencement, be restored to the 
possession of the bonded labourer. 

Property 
of bonded 
labourer 
to be 
freed 
from 
mortgage, 
etc. 

(2) If any delay is made in restoring any property, referred to in sub- 
section ( I ) ,  to the possession of the bonded labourer, such labourer shall 
be entitled, on and from the date of such commencement, to recover from 
the mortgagee or holder of the lien, charge or incumbrance, such mesne 
profits as may be determined by the civil court of the lowest pecuniary 
jurisdiction within the local limits of whose jurisdiction such property 
is situated. 

81. ( 1 )  No pi-son who iias been freed anci discharged under this Freed 
Act from, any obligation to render any bonded labour, shall be bonded 
evicted from any homestead or other residential premises which he was ~abourer 

not to be occupying immediately before the commencement of this Act as evicted 

part of the consideration for the bonded labour. from 
home- 

(2) If, after the commencement of this Act, any such person is s t ed ie tc .  
evicted by the creditor from any homestead or other residential premises, 
referred to in sub-.section ( I ) ,  the Exec~~tivc~Magistsate in charge of the 
Slib-Division within xvhich s1..1ch l~omestead o r  residential prelxlises is 
sli,~~;ltetl shall, :is r.>:qr.i? ns pr:?clic2h!e, rez':crc. i i , ~  I:o;;dcd l~! ,c ,~; : i :~  i,,, iljc.: 

7 - . . ... !,3,1ssp$. . i:,;! vf z!!!;!,!, )j:;;ji;.::;L.c2:]~ ~ ~ ~ ; ~ ( ~ ~ : j ~ ~ ~ i ~  ~ i ~ ~ ! ~ l ] ~ ~ ; ~ > ; ; ~  
< < 
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Creditor 9. (1) No creditor shall accepl ally payrnent against any bonded debt 
not to which has been extinguished or deemed to have been extinguished or 
accept Sully satisfied by virtue of the provisions of this Act. 
payment 

against 
extinguish- (2) Whoever contravenes the provisions of sub-section (I), shall be 
ed debt. punishable with imprisonment for a term which may extend to three years 

and also with h e .  

(3) The court, convicting any person under sub-section (2) may, in 
addition to the penalties which may be imposed under that sub-section, 
direct the person to deposit, in court, the amount accepted in contraven- 
tion of the provisions of sub-section (I), within such period ns may bc 
specified in the order for being refunded to the bonded labourer. 

CWAPTER IV 

IMPLEMENTING AUTHORITIES 
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may be 
specified 
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menting 
the provi- 
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this Act. 
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10. The State Government may confer such powers and impose such 
duties on a Distri,ct Magistrate as may be necessary to ensure that the 
provisicns ef this Act are properly carried cut and tne District 
Magistrate may specify t.he officer, sl~bordinate ta him, who shall exer- 
cise all or any of the powers, ar\d perform all or any of the duties, so 
conferred 01- imposed and the local limits within which such powers or 
duties shall be carried out by the officer so specified. 

11. The District Magistrate authorised by the State Government 
under section 10 and the officer specified by the District Magistrate under 
that section shall, as far as practicable, try to promote the welfare of the 
freed bonded labourer by securing and protecting the economric interests 
of such bonded labourer so that he may not have any occasion or reason 
to contract any further bonded debt. 

12. It  hall be the duty of every District Magistrate and every officer 
specified by him under section 10 to inquire whether, after the com- 
mencement of this Act, any bonded labour system or any other 
form of forced labour is being enforced by, ur on behalf of, any person 
resident within the local linlils or his jivisclicliu~i aud i f ,  as a result of 
such inquiry, any person is fouild to be enorcing the bonded labour 
system or any other system of forced labour, he shall forthwith take 
such action as may be necessary to eradicate the enforcement of such 
forced labour. 

CHAPTER V 

13. ( I )  Every State Government shall, by notification in the Official 
Gazette, constitute such number of Vigilance Cornillittees in each district 
and cach Sub-Division as it may think fit. 

(2) Each Vigilance Committee, constituted for a district, shall consist 
of tYc Ec!!ovring members, namelya- 

- (aj the bistrict iviagistrale, or  a persol1 ~ ~ o l r i i r l x i c x i  by i~ i~ . r i ,  v,>i1(j 
shall b e  the Chairman; 
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( b )  three persons belonging to the Scheduled Castes or Sche- 
duled Tribes arid residing in the district, to be nominated by the 
District Magistrate; 

(c) two social workers, resident in the district, to be nominated 
by the District Magistrate; 

(d) not more than three persons to represent the official or non- 
o~ficial agencies in the district connected with rural development, to 
be nominated by the State Government; 

(e) one peson to represent the financial and credit institutions 
in the ciistrict, to be nominated by the District Magistrate. 

(3) Each Vigilance Committee, constituted for a Sub-Division, shall 
consist of the following members, namely : - 

la )  the Sub-Divisioaal Magistrate, or a person nominated by 
him, who shall be the Chairman; 

(b) three persons belonging to the Scheduled Castes or Sche- 
duled Tribes and residing in the Sub-Division, to be nominated by the 
Sub-Divisional Magistrate; 

( c )  tti-= sszial r-7 - residei~t iii the Sub-Division, to be no- 
minated by the Sub-Divisional Magistrate; 

(d) not more than three persons to represent the official or non- 
official agencies in the Sub-Division connected with rural develop. 
ment to be nominated by the District Magistrate; 

(e) one person to represent the financial and credit institutions 
in the Sub-Division, to be nominated by the Sub-Divisional Magis- 
trate; 

(j) one officer specified under section 10 and functioning in the 
Sub-Division. 

(4) Each Vigilance Committee shall regulate its own proce'dure and 
secretarial assistance, as may be necessary, shall be provided bx- 

(a) the District Magistrate, in the case of a Vigilance Committee, 
constituted for  the dis%rict; 

(b) the Sub-Divisional Magistrate, in the case of a Vigilance 
Committee constituted for the Sub-Division. 

(5) No proceeding of a Vigilance! Committee shall be invalid merely 
by reason of any defect in the constitution, or in the proceedings, of the 
Vigilance Committee. 

14. (1) The functions of' each Vigilance Committee shall be,- IF'unc- 
tions of 

(a)  to zdvise: the District Magistrate or any officer authoriscd by Vigilanc2 
him as to the efforts made, and action taken, t a  ensure that the pro- Commit- 
visions of this Act or of any rule made thereunder are properly tees- 
implemented; 

( b )  to provide for the ecor~omic and social rehabilitation of the 
freed bonded labourers; 



(d) to keep an eye on the number of offences of which cogniz- 
ance has been taken under this ~ c t ;  

.(e) to make a survey as to, whether there is any offence of which 
cognizalice ought to be taken under this Act; 

(j) to deiend any suit irlstituted against a freed bonded labourer 
or a member 01 hls iamlly or any other person dependent on him 
tor the recovery 01 the whole or part oi any bonded debt or any 
other debt which is claimed by such person to be bonded debt. 

(2) A Viglance Cormnittee may authorise one of its members to 
deiend a suit against a ireed bonded labourer an4 the member so autho- 
rised shall be deemed, ior the purpose or such suit, td be the authorised 
agent oi the ireed bonded labourer. 

Burden 15. Whenever any debt is claimed by a bonded labourer, or a Vigil- 
of proof. ance Committee, to be a bonded debt, the burden of proof that such debt 

is not a bonded debt shall lie on the creditor. 

Punish- 16. Whoever, after the commencement of this Act, compeis any 
ment for  person to render any, bonded labour shall be punishable with imprison- 
enforce. 
ment of ment, for a term wh~ch may extend to three years and also with fine 
bonded which may extend to two thousand rupees. 
labour. 
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17. Whoever advances, arter the commencement of this Act, any 
bonded debt shall be. punishable with imprisonment for a term which 
may extend to three years and also with fine which may extend to two 
thousand rupees. 

1s. Whoever enforces, after the commenceinent of this Act, any 
custom, tradition, contract, agreement or other instrummt, by virtue of 
which any person or any member of the family of such person or anx 
dependant of such person is required to renaer any, service under the 
bonded labour system, shall be punishable with imprisonment for a term 
which may extend to three years and also with fine which may extend 
to two thousand rupees; and, out of the fine, if rqcovered, payment shall 
be made to the bonded labourer at the rate oC rupeeq five for each day 
for which the bonded labour was extracted from him. 

13. Whoever, being required by this Act to restore any property to 
the possession of any bonded labourer, omits or fails to do so, within a 
period of thirty days irom the commencement of ihis Act, shall, be 
punishable with imprisonment for a term which may extend to one year, 
or with fine which may extend to one thousand rupees, or with both; 
and, out of the fine, if  recovered, payinent shall be made to the bonded 
labourer at the rate of rupees five for each day during which possession 
of the property was not restored to him. 

Abetment 20. Whoever abets ally offellee punishable under this Act shall, 
be whethey or not t h e  offence abetted is committed, be punishable with the. 

offence. snmr j?~~nishment as is 131-ovidcd for  t:he oflellcc which has been abetted. 

22:j3!1:77!!:1c:>91 - --Fin?- I??.-) Y)III.~IO..;C of this A c t ,  " ; :~i : )~l t~~~(~il t"  Ilas the meaniljr: 
L,,:;;;jsiiccj ii j>-; -i:,8rji:iL7- --. j ~ t . ~ l l ~ ; , l  cc)<j<-2. 5 ci: 1 ;-! 5 5 
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21. (1) The State Government may confer, on an  Executive Magis- offences 
trate, the powers of a Judicial Magistrate of. the first class or of the to be 

tried by second class for the trial of offences under this Act; and, on such confer- 
ment of powers, the Executive Magistrate, on whom the powers are so Magis- 
conferred, shall be deemed, for the purposes of the code of Criminal trates. 

2 of 1974. Procedure, 1973, to be a Judicial Magistrate of the first class, or of the 
second class, as the case may be. 

(2) An offence under this Act may be tried summarily by a 
Mhgistrate. 

22. Every offence under this Act shall be cognizable and bailable. Cogniz- 
ance of 
offences. 

Offences 23. (1) Where an offence under this Act has been committed by a 
company, every person who, at the time the offence was committed, was panics. 
in charge of, and was responsible to, the coinpany for the conduct of the 
business of the company, as well as the company, shall be deemed to be 
guilty of the offence and shall be liable to be proceeded against and pun- 
ished accordingly. 

(2) Notwilhstanding anything contained in sub-section ( I ) ,  where any 
offence under this Act has beell committed by a company and it is proved 
that the offence has been committed with the consent or connivance of, 
or is attributable to, any neglect on the part of, any director, manager, 
secretary or other officer of the company, such director, manager, secre- 
tary or other officer shall be deemed to be guilty of that offence and shall 
be liable to be proceeded against and punished accordingly. 

Explanation.-For the purposes of this section,- 

(a) "company" means any body corporate and includesa firm or 
other association of individuals: and 

Cb) "director", in relation to a firm, means a partner in the firm. 

CHAPTER VII 

Protec. 
24. No suit: prosecution or other legal proceeding shall lie against any tion 

State Government or any officer of the State Government or anv mem- ,,tion 
ber of the Vigilance Committee for anything which is in good faith done takenin 
or intended to be done under this Act. good 

faith. 

25. No civil court shall have jurisdiction in resped of anv matter to Jurisdic- 

which any provision of this Act awplies and nn injunction shall be cjrant- 
tion of 
civil 

4d h.il any civil coul-t in respect of anything which is done or intended to c,,t, 
he done by or under this Act. barred. 

Power to 
26. ( 1 )  The Central Government mav, by notification in the Official make 

Gazette, make rules for carrying out the protfisions of this Act. rules. 

(2) In particular and without preiudice to the foregoing Dower. such 
ru're!: may for  a11 or ally of thr- follouir~g matters, n:!mcly:--- 

(0.1 t,hp ;\ut,lloritv to whic't-I atjylicatic-ir.1 for  the restoration of 
~ o s s e s s i o ~ ~  of ~~yi, l)<~l-tv refcryerl to  in sub-section ( 4 ) .  nr S I I ~ - S C C ~ ~ O I ~  

(5 j ,  of sctc:i,;,,,l c is I,?. st:\21-r>ft,tc.-! i:~, ~,n\rs~lat~ce of sub-scji7tinn (6) of . . 
that section; 
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(b )  the time within which application for restoration of posses- 
sion of property is to .be made, under sub-section (6) of section 6, to 
the prescribqki authority; 

(c), sjeps* to be taken. by Vigilance Committees under clause (a) 
ofvsub-section (1) of section 14, to ensure the implementation of the 
provisions of tbis Act or of any rule made thereunder; 

(d) any other matter which is required to be, or may be, pres- 
cribed. 

(3) Every rule made by the Central Government under this Act shall 
be laid, as soon as may be after it is made, before each House' of Parlia- 
ment while it is in session, for a total period of thirty days which mny 
be comprised in one session or in two or more successive sessions, and if, 
before the expiry of the session immediately following the session or 
successive sessions aforesaid, both Houses agree in making any modifica- 
tion in thd rule or both Houses agree that the rule should not be made, 
the rule shall thereafter have effect only in such modified form or be of 
no effect, as the case may be; so, however, that any such modification or 
annulment shall be without prejudice to the validity of anything pre- 
viously done under that rule. 

Repeal 27. (1) The Bonded Labour System (Abolition) Ordinance, 1975 , is  17 of 1975. 
and 
saving. hereby repealed. 

(2) Ndtwithstanding such repeal, anything done or any action taken 
under the Ordinance (including any notification published, direction or 
nomination made,' power conferred, duty imposed or officer speified) 
shall be deemed to have been done or taken under the corresponding 
provisions of this Act. 



THE CONSERVATION OF F O ~ I G N  EXCHANGE AND 
PREVENTION O F  SMUGGLING ACTIVITIES 

(AMENDMENT) ACT, 1976 

No. 20 OF 1976 

An Act further to amend the Conservation of Foreign Exchange and 
Preventio~ of Smuggling Activities Act, 1974. 

BE it enacted by Parliament in the Twenty-seventh Year of the 

Re'public:'6f .Xndia as folloWs : - 

1. ( I )  This Act may be called the Conservation of Foreign Exchange short 
and -Prevention of Smuggling Activities (Amendment) Act, 1976. title 

and 
com- 
mence- 

(2) It shall be deemed to have come irito force on the 12th day of merit, 

December, 1975. 

2. In section 9 of the Conservation of Foreign Exchange and Prevention 

62 of 1874. of Snuggling Activities Act, 1974 (hereinafter referred to as the principal merit section of 
Act), in sub-seclhn ( I ) ,  for the words, figures and letters "t%e Slskday of 9. 

December, 1975", the words, figures and letters "the 31st day of December, 
1977" shall be substituted- 

3, Tluring the period when the Proclar-11ation of F'l111ergency iswed under Tempo- 
rziry 

clause ( I )  of article 352 of the Constitution on the 3rd day u i  r~ccernber, amell& 
2!?71 k91d t h t x  Froc2anantion of ~?nlrr'getlcy issuc.il unur:r ~ ( l ~ d i  clause 011 lilt nlrl~ts 
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25th day of June, 1975, are both in operation, the principal Act shall have 
effect subject to the modifications t h a t  

(1) in section lo--- 

(a) for the words "one year from the date of detention", the 
* words "a period oi one year from the date of detention or the - 

specified period, whichever period expires later," shall be subs- 
tituted; 

(b) for the words "two years from the date of detention: ", the 
words "a period of two years from the date of detention or the 
specified period, whichever period expires later:" shall be sub- 
sti tuted; 

( c )  the following Explanation shall be inserted at the end, 
namely: - 

'Explanation.-In this section and in section 10A, "specifi- 
ed period" means the period during which the Proclamation 
of Emergency issued under clause (1) of article 352 of the 
Consiiki ion 3rd day sf Decem?jei-, 1971 and the Pro- 
clamation of Emergency issued under that clause on the 25th 
day of June, 1975, are both in operation.'; 

(2) after section 10, the following section shall be inserted, 
namely: - 

s.2 

Exten- "10A. (1) Notwithstanding anything contained in any other pro- 

sion of vision of this Act, the detention of every person detained under a 
period detention order which has been confirmed under clause ( f )  of 
of deten- seotion 8 before the commencement of the Conservation of Foreign 
tion. Exchange and Prevention of Smuggling Activities (Amendment) 

Act, 1976, and which is in force immediately before such com- 
mencement shall, unless his detention has been continued by the 
appropriate Government under the said clause for a period shorter 
than one year from the date of his detention, continue until the 
expiry of a period of one year from the date of his detention 
under such order or until the expiry of the specified period, 
whichever period expires later: 

Provided that nothing contained in this sub-section shall 
affect the power of the appropriate Government tu revoke or 
modify such detention order at  any earlier time. 

(2) Notwithstailding anything contained in any other provi- 
sion nf thiq Art, the detention of every person detained 11nd~r a 
detention order which has bccn confirmed under clause ( f )  of 
section 8 read with sub-section (2) of section 9 before the com- 
inencement of the Conservation of Foreign Exchange and Preven- 
tion of Slnuggliiig Activities (Amendment) Act, 1976, and which 
is in force irnlnediately before such commencement, shall, uixless 
his dctc~ntion has been continurcl by the appropriate Govezmmcxxt 
under the said clause (f)  read with the said sub-section (2), for 
a ~ C ~ J  id s j t u ~ t t ~ l  tila11 two ycar,-. irc~m iile da t e  of liis tlelerltiol~, 

7 ,  
C O I L L J ~ L I ~ L ~  1111iii  ~IJV t2xpi1) , j f  I > + J ; O ~ I  c)f i++o y t d ~ k  :LL,;I, LA:: C ~ C ~ L P  
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of his detention under such order or until the expiry of the 
specified period, whichever period expires later: 

ProMded that n,~thing contained in this sub-section shall affect 
the power of the, appropriate Government to revoke or modify 
such dekntioin order a t  any earlier time.". 

4. In section 12 of the principal Act,--. 
Arnend- 

(a) for sub-section (I) ,  the following sub-sections shall be sub- merit of 
stituted, namely: - section 12. 

"(1) The Central Government may, at any time, direct that 
any person detained in  pursuance of a detention order made by 
that Government or an officer subordinate to that Government 
or by a State Government or by an officer subordinate to a State 
Government, may be released for any specified period either 
without conditions or upon such conditions specified in the direc- 
tion as that person accepts, and may, at any time, cancel his 
release. 

(1A) A State Government may, at any time, direct that any 
person deb.ir;ed in pGrsuancz of a Setention order made by that 
Government or by an officer subordinate to that Government may 
be released for any specified period either without conditions or 
upon such conditions specified in the direction as that person 
accepts, and may, at any time, cancel his release."; 

(b) in sub-section (2), for the words, brackets and figure "under 
sub-section ( I ) ,  the appropriate Government", the words, brackets, 
figures and letter "under sub-section (1) or sub-section (IA), the 
Government directing the release" shall be substituted. 

jcj in sub-sections (3) and (51, for the word, brackets and figure 
"sub-section (I)  ", the words, brackets, figures and letter "sub'-section 
(1) or sub-section (1A)" shall be substituted. 

5. (1) The Conservation of Foreign Exchange and, Prevention of Repeal 
ao of 1975, Smuggling Activities (Second Amendment) Ordinance, 1975 is hereby and 

repealed. eaving. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act, as amended and modified by the said Ordinance, 
shall be deemed to have been done or taken under the principal Act, as 
amended and modified by this Act. 
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THE REG lONAL RURAL BANK-S ACT, 1976 

No. ZI OF 1976 

An Act to provide for the incorporation, regulation and winding 
up of Regional Rural Banks with a view to deveIoping the 
rural economy by providing, for the purpose of developnient of 
agriculture, trade, commerce, industry and other productive 
activities in the rural areas, credit and other facilities, particularly 
to the small and marginal farmers, agricultural labourers, 
artisansand small entrepreneurs, and for matters connected 
therewith and incidental thereto. 

BE i t  enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows: -- 

CHAPTER I 

Short 1 .  ( I )  'I'his Act may be caiicd the Regional Rural &&s Act, 
title, 
extent 42) It ~x lends  to the whole of India. 
and corn- 
117e11CC- 

mrnt.  (3) It shall be deemed to )lave come into force on t he  20th day of 

~ ~ ~ t y x ~ l s t ~ ,  l('75. 
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2. In this Act, unless the context otherwise requires,- 
D e h i -  
tiona. 

( a )  ('Hoard", in relation to a Regional Rural Bank, means the 
Board of directors of that Regional Rural Bank; 

(b) "Chairman", in relation to a Regional Rural Bank, means 
the individual appointed or re-appointed under sub-section (1) of 

I section 11 as the Chairman of that bank; 

( c )  "d~irector", in relation to a Regional Rural Bank, means a 
member of the Board of that bank; 

( d )  "notified area" means the local limits, specified under sub- 
section (1 )  of section 3, within which a Regional Rural Bank shall 
operate; 

( e )  "prescribed" means prescribed by rules made under this 
Act; 

(f) "Regional Rural Bank" means a Regional Rural Bank 
established under sub-section ( 1 )  of section 3; 

(g) "Sponsor Bank", in relation to a Regional Rural Bank, 
means a bank by which such Regional Rural Bank has been 
sponsored; 

jhl "State Government" means,- 

(i) in relation to a Regional Rural Bank established in a 
Union territory, the Central Government; 

(Zi) in reia'cion to a Eegionai Eural Bank esiabiished In a 
State, the Government of that State; 

(i) words and expressions used herein and not defined but de- 
2 of 1934. fined in the Reserve Bank of India Act, 1934, shall have the mean- 

ings respectively assigned to them in that Act; 

(j) worlds and expressions used herein and not defined either 
2 of 1934. In this Act or in the Reserve Bank of India Act, 1934, but defined 
10 of 1949. fn the Banking Regulation Act, 1949, shall have the meanings 

respectively assigned to them in the Banking Regulation Act, 1949. 

INC~ORPOXATION AND CAPITAL OF REGIONAL RURAL BANKS 
. . 

3.  (1) The Central Govcrnll~cnt may, if requested so to do by Establish- 
a Spoiimol. Rank, hy notificatio!~ jn the OiYicial Gazette: estabiish in a "?.=! 

all($ 
State or Union t.erritory, one oi- more Regional Rural 13anks with such incorpo- 

nax+ as rnay be specified in the ~~otification and may, by the said 01% ration :. 
suhseq!~c~;t- notific8t,ion, specif~r the local limits within v.rhich each negjonal  

Wc~iorib~l f iu ra l  Ranlr shrill opt r : l l~ .  I;ura] 
.E:i~ik~. '  , 1 

(2) xy?;,;; l:;c;FiGl-121 pLL:;::! ,L;:.;lL!.:: :;!j2:ll i j!2 21 l2~,dy <>g).p~.~.;q?p \x.rith p p r -  
ppiunj. .;rcces.;ion urld a c~i:l:i-t:iii szal ~ ~ ~ i t i l  power, s;bjcct t:: the ~ T C -  
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visions of this Act, to acquire, hold and dispose of property and t o  con- 
tract and may sue and be sued in its name. 

(3) I t  shall be the,&ty -af the ,Spcrmor &tank to aid. w d  assist . the 
Regional Rural Bank, sponsored by it, by subscribing to the share capi- 
tal of..swh..WegiopaJ 8ur,al Barrk, recruitment and.training of personnel 
&vriag. the.fizst.fiy9 yews.of the functioning :of the  Regional Rural Bank 
and providing such managarjql . w d  financial . :  as.$is~ance. as. m w  be 
mutually agreed upon between the Sponsor Bank and the Regional 
~~~ - B d . .  

Offices 4. (1) A Regional Rural Bank shall have its head office a t  such place 
and in the notified Brea as the Central Gove~nrnent may, after consultation 

agenciw. with the Reserve Bank and the Sponsor Bank, specify by notificatioh in 
the Official Gazette. 

(2) A Regional Rural Bank may, if i t  is of opinion that it is neces- 
sary so to do, establish its branches or agencies a t  any place in the 
llotifred area. 

Authorised 5. The 'authorised capital of each Regional Rural Bank shall be one 
capita1. crore of rupees, divided into one lakh of fully pa id~up  shares of one 

hundred rupees each: 

Provided that the Central Gov-e.rxlment m,ayy, after c~ansultatipn with 
the Reserve Bank and the Sponsor Bank, increase or reduce such 
authopised w,pital; sa, bowever,. that the ,authorised capital shall not be 
reduced below twenty-five lakhs of. ruEees, and the shares shall be, in all 
cases, fully paid-up shares of one hundred rupees each. 

Issued 6. (1) The issued c q i t a l ,  of each Regional Rura l  Bank shall be 
capital. ~wenty-five lakhs of rupees.. 

(2) Of the capital issued by a Regional Ru ra l .  Bank under sub- 
section ( I ) ,  fifty per cent. shall be subscribed by the -Central Govern- 
q!:nt.; fif6e.e.n per: .c.e?t, y the. colncerned State Government and. thirty-. 
h e .  per e a t .  b y  the Sponsar .Pw.k.. 

(3) :The Board may, after consultation with the Reserve Bank, the 
coucerned State Government and th.e Sponsor Bank and with the prior 
approval o..* the Cen'tral Government, from time to time, increase the 
issued capild of,  the Regional. Rural Bank; and, where additional capital 
is issued, such capital shall also be subscribed in the same 'proportion 

- - . :as - is  .specifi-ed . in:-. sub7section (2) . 
: : < _  . . .  

i i .  - 7.  Nottvilhstanding anythi:ng contained i.n . t h e  Acts hereinafter. mn~ 
to  t%eJii; ' . -t;oned in khis section, . the shares of a Regional Rural Bank shal l , :be  
:>.pp1.-0ve~d., .! deeinecl to be included among the securities enumerated ini8ectioll. 2 0  
ser~lritiesir i., 

of the I!?di:?.n T r u s t  AcL, 1882, and shnl! also; be cleenieti to he' approved 7. of 1882. 
securii ipp !'n!. 1!1e ~ i i r l 7 0 ~ ~ ' :  o f  t h e  f3anliine R e u l a t i o n  Act ;  1949. 10 of lncrt  
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CHAPTER I11 

8. (1) Subject to the provisions of this Act, the general supel'iri'ten- Manage- 
dence, direction 2nd management of the affairs and business of a hegio- ment. 
Wl Rilral Bahk shall vest in a Board of directors who may ex&Cise all 
the powers and discharge all the functions which may be exercised or 
discharged by the Regional Rural Bank. 

(2) In discharging its functions, the Board shall act on business 
principles and shall have due reglrd to public interest. 

9. (1) The Board of directors shall consist of the Chai'rmah sppointed gz~i$$~ 
under sub-sectinn (I) of section 11, and the following other members, 
namely: - 

(a)  not more than three directors, to be nominated by the 
Central Government; 

(b) not more than two directors, to be nominated by the con- 
cerned State Government; and 

(c) not more than three directors, to be nominated by the 
Sponsor Bank. 

(2) The Central Government may increase the number of members 
of the Board; so, however, that the number of directors does not exceed 
fifteen in the aggregate and also prescribe the manner in which the 
additional number may be filled in. 

10. A director (other than the Chairman) shall hold office for such Term of 
period not exceeding two years, from the date when he assumes offcc, Office Of 

d+f&W;- as the authority nominating him may specify at the time when the nomi- : r 

nation is made, and may, on the expiiry of the said perigd, continue to 
hold office until his successor has been nominated and shall also be eli- 
giblc for rc--nomination. 

11. ( I )  The Cectral Government shall appoint an individual to-W the Chairman. 
Chairman of a Regional Rural Bank and speeify the period, not exeeedlng 
five years, for which such individual shall, subject t o  the provisions of 
sub-section ( 4 ) ,  hold office as the Chairman. 

(2) The individual, appointed as a Chairman under sub-sectim ( 7 3 ,  
shall, on the expiry of the period specified under that  sub-section, be 
eligible for re-appointment, 

(3) 'T'hc Ch3irman shall d c \ ~ o l r  llis whole l:mr to t hc  ;{?airs of the 
Regional Rural Bank and shall ha\re, subject to t h c  su l~e l i~ i i c .~~dc i i c e ,  r m -  
trol and direction of the Board, the ~nar~agemcnt  of the whole of the 
affairs of the IZr~j:io:~:~l Rural Ij,?iik 

( 4 ) :  'l'he Chairman s!~all hold c!G-ic.1: d u r i n g  i l i c l  ;>lcas~:i.i. cjf iFc r3!?r:ti-?! 
( : O ~ ~ l r l i i ~ u i , i .  
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Disquali- 
fications. 

Vacation 
of the 
seat of 
directors. 

Meetings 
of Board. 

(6 )  If the: Chairman is, by infirmity or otherwise, rendered incapable 
of carrying out his duties or is absent, on leave or otherwise, i n  circum- 
stances not involving the vacation of office, the Central Government may 
,appoint another individual to act as the Chairman during the absence of 
the first-mentioned Chairman. 

12. A person shall be disqualified fur being appointed or, as the case 
may be, nominated as, and for being, a director, if  he- 

(a) is, or, at any time has been, adjudged insolvent or has 
susperlded payment of his debt or has compounded with his creditors, 
or 

(b) is of unsound mind and stands so declared by a competent 
court, or I 

(c) is, or has been, convicted of an offence which, in the opinion 
of the Central Government, involves moral turpitude. 

13. (1) If a director- 

( a )  becomes subject to any disqualification specified in section 12, 
or 

(b) is absent without leave of the Board for more than three 
consecutive meetings thereof, 

his seat shall thereupon become vacant. 

(2) The Chairman may resign his office by giving notice thereof in  
writing to the Central Government and a director may resign his office 
by giving notice thereof to the authority by which he was nominated; 
and, on such resignation being accepted, the Chairman or the director, as 
the case may be, shall be deemed to have vacated his ofice- 

14. (1) The Board of directors of a. Regional Rural Bank shali meet a t  
such time and place and shall observe such rules of procedure in regard 
to the transaction of business at its meetings as may be prescribed. 

(2) The Chairman of the Regional Rural Rank shall preside over 
every meeting of the Board, and, in his absence, such director as the 
Chairman may generally, or in relation to any particular meeting, autho- 
rise in this behalf shall preside; and. in the absence of both the Chairman 
and the director's0 authorised, the directors present at the meeting shall 
elect one from among themselves to preside over the meeting. 

Explanation.-For the purposes of this sub-section, "absence" from a 
meeting means non-attendance for any reason wl~atsoever at the meet- - 
in$, or any part of the meeting during which any busii~ess is transacted. 

(5) All questions at a meeting of the Board shall be decided by 2 

majority of the votes of the directors present and voting; and, in case of 
equality of v o t ~ s ,  thc. person presiding s l~al l  have a second or casting 
vote. 

( 4 )  NO c?i!.cclor sh;:ll. as a director,  ta]<e part in the discussior! of, o r  
vote on, a:2y contract,, lozn, arrangcn?ent nr. p:.opc,sal cl!;tcrr.d into  01% l o  
I J C  entcl-~d j ; i t c f ,  iJ\; oi 01-1 bc'r:al[ c,r' fi!!. T':p~;i~i~l.:;i,l I;.ural T-:;il!k;, if he is, irl 
,?n:,. .,T,-c,j., ...l...''-n,. dil-cc$]y ((! '..,'I-. " 

i* ~ , i . r t i L i  , L , ~ : , ~ c . ~ i ~ : \ * .  i : i ~ < ~ ~ ~ ; ~ i ( : < l  i,:,~: ~ O i ; i i . ? i ~ L .  ~ O Z K ~  
-3 . 

. :~rrn~lgc:l~c::!i, o; ~ r " i ) n s ; ~ \  2nd. l~,-h~ist. :; c?;.cctor is ii;!cii>,:ic-ci i i )  :!:!y S U C ~ I  

rnni.tcl-I h c  sllr:ll, at :he carliest ~:?pssible o p l ~ c ' ~ i ~ ~ , ~ i t y ,  disclose to t.he 
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Board the nalure of his interest in such contract, loan, arrangement or 
proposai, and where he does so, his presence a t  the meeting shall not 
.count for the purpose of f o m i n g  any quorum a t  the  time of any such 
discussion or vote, and if h e  does vote, his vote shall be void: 

Provided that nothing contained in this sub-section shall apply to 
such director by reason only of his being- 

(i) a shareholder (other than a director) holding not more than 
two per cent. of the paid-up capital in any public company within 

1 of 1956. the meaning of the Conlpanies Act, 1956, or any corporation estab- 
lished by or under any law for the time being in force in India or 
any co-operative society, with whlch the Regional Rural Bank has 
entered into, or proposes to enter into, any contract, loan, arrange- 
ment or proposal; or - 

(ii) a director of the Regional Rural Bank as such. 

15. The Board may constitute such committees, whether consisting Commit- 
wholly of directors or whoily of other peracns cr partly of directors and tees Of 

Roar& partly of other persons, as  i t  may thinlr fit, for such purpases as i t  may 
decide. 

16. (1) Every director and every member of a committee (other than Fees 
the Chairman) shall be paid such fees and allowances as may be deter- and 

mined by t h e  Central ~ o v e r n m e n t :  allow- 
ances of 

Provided that no fees shall be paid to any director, or member of a directors 

comniitte?, if he is an officer of the Central Government, State Govern- and 
members ment, the Reserve Bank, Sponsor Bank or any other bank. of com- 
mittees. 

(2) The allowance's payable to a director or a member of a committee, 
who is an officer of the Central Government, State Government, Reserve 
Bank, Sponsor Bank or any other banlr, shall be pajd by the Government 
or bank by which such officer is employed; and the allowances and fees 
payable to any other director or member of a committee shall be payable 
by the concerned Regional Rural Bank. 

17. (1) A Regional Rural Bank may appoint such number of officers Staff of 
and other employees as it may consider necessary or desirable for the 

Rural efficient performance of its functions and may determine the terms and 
13anks. conditions of their appointment and service: 

Provided that it shall be lawful for a Spoilsor Bank, if requested so 
to do by a Regional Rural Bank sponsored by it, to send, during the 
first five years of the functioning of a .Regional Rural Bank, such num- 
ber of officers or other employees on cleputation to the Regional Rul-a1 
Bank as inay be 1.1ctcessai-y 01- dczirahle fo r  the efficient perio!.rnance of 
it:s functions: 

pl.o\.ic\,~t; ii;l,[;it-,,. i:,.," : . , L  i! l i l  !.i:;ill!!i<ii.:.i:j(.:\l of .<:fic~rs :I>:! 0!11)3~ c l l l p l ~ y e e ~  
7 -, ~lppv i l i t cd  by ;: !i.ai;ional R11ral I$n:?l; sira!l be such as ulay 1;c cicicrmiri- 

c:ci by ti::: ~~<::~lL: . : : ,~ G~\~e>?.;l;-~-)pylt, ;{[?(.:: !jcierl-l'lini1l8; :;(lci,L j.:~~))[ij-~<~r~ti<):l,  
!':;> (-c%i! i : : ; '  il:. T; .i-.!.:..-~:\,-i r. l i : i! l  !-;;!(:p r i : : , ! ,  ~-:::::iy~j I:, i i lcl  saic:iv h l j  ,.;i;ii;.c of 

. . .  
a ! . 1 ,  J ,  . r.6 . . iiy;-. 2i:-tLf<. <qL! . , , ,L ; t iL i  L : t ; ; i  $, ;til<{ t,l;<: it..,.;.:!i ;? , ; ; ! ;~ ,>y.~( ! ,~ ;s  ~ j (  

t i . 8 ~ i p z ~ a h l c  icijc.1 ail?, ?!.;,!a:.: iii lIi,. n:;tific:! nrcr?. 
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(2) Notwithstanding anytl:ing contained in the Industrial Disputes 
bet ,  1947, or any other law for the time being in force, no award, jodg- 1 4 0 f  1947. 
merit;- decree, decision or order of any industrial tribunal, court or o4her 
authority, made before the commencement of this Act, shall apply to  
the terms ancl conditions in relation to the: persons appointed by a 
Regional Rural Bank. 

(3) The officers and other employees of a Regional Rural Bank shall 
exercise such powers and perform such duties as may be entrusted or 
delegated to them by the Board. 

CHAPTER IV 

RUSINXYS OF A R~ ,GION~L RURAL BANK 

18. ( 1 )  Every Regional Rural Bank shall carry on and transact the 
business of banking as defined in clause (b) of section 5 of the Banking 
Regulation Act, 1949, and may engage in one or more forms of business 10 of 1949. 

specified in sub-section (1) of section 6 of that Act. 

(2) Without prejudice to the generality of the provisions of sub-section 
( I ) ,  every Regional Rural Bank may, in particular, undertake the follow- 
ing types of business, namely:- 

(a) the granting of loans and advances, particularly to small and 
marginal farmers and agricultural labourers, whether individually or 
in groups, and to co-operative societies, including agricultural mar- 
keting societies, agricultural processing societies, co-operative farm- 
ing societies, primary agricultural credit societies or farmers' service 
societies, for agricultural purposes or agricultural operations or for 
other purposes connected therewith; 

( b )  the granting of loans and advances, particularly to artisans, 
small entrepreneurs and persons of small means engaged in trade, 
commerce or industry or other productive activities, within the n ~ t i -  
fied area in relation to the Regional Rural Bank. 

19. (1) Every Regional Rural Bank shall cause its books to be closed 
and balanced as on the 31st day of December of each year and shall ap- 
point with the approval of the Central Government auditors for the 
audit of its accounts. 

(2) Every auditor of a Regional Rural Bank shall be a person who is 
quglified to act as an auditor of a company under section 226 of the 
Companics Plct, 1956, and shall receive sucil remulleiaiioii as the Regional 1 of 1956. 
Rwz! Esn!.: nlay fix x.vit?: l!3p z p p r n ~ ~ d  of t h ~  Central Govern~nent. 

(3) Every auditor shall be supp!jed with a copy of the anmla'l balance- 
sheet and ;)!.ofit and  loss account of thc Regional Rural 13nnli; and a list 

-%ly of of all I~:!ol.rs kept hy the Regional Tiura! 13a11li, ancl it skiall Iji. the dm 
tlrlc a~!c!iior to esamirle the I.~niance-shcci and vouchcrs rcbaii~lg iilel.elo, 

a i i d ,  i r l  t i , ?  1-!el-r'o13m,ance or' i)i:; iiuiici;, iilc nuciilor -- 
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(b) may, a.t the expense of the Regional Rural Bank, employ 
accountants or other persons to assist him in investigating such ac- 
counts; and 

(c) way, in relation to such accounts, exambe the Chairman 
or any officer or employee of the Regional Rural Bank. 

(4) Every auditor of a Regional Rural Bank shall make a report to 
that bank upon the annual balance-sheert and accounts and in every such 
report shall state,-- 

( u )  whether, in his opinion, the balance-sheet is a full and fair 
balance-sheet containing all necessary particulars and is properly 
drawn up so as to exhibit a true and fair view of the affairs of the 
Regional Rural Bank, and, in case he had called for any explanation 
or information, whether it has been given and whether it is satis- 
factory; 

( b )  whether or not, the transactions of the Regional Rural Bank, 
which have come to his notice, have been within the powers of that 
bank; 

(c) whether or not, the returns received from the offices and 
branches of the Regional Rural Bank have been found adequate for 
the purpose of his audit; 

(d) whether the profit and loss account shows a true balance of 
profit or loss for the period covered by such accounts; and 

(.e) any other matter which be considers should be brought to 
the notice of the Regional Rural Bank. 

20. Every Regional Rural Bank shall, within sixty days from the date 
of closure of its accounting year, send to each of its shareholders a report 
as to its working and activities during the accounting year immediately 
preceding bgether with a copy of i.ts balance-sheet, profit and loss account 
and the auditor's report in relation to the accounts of the said accounting 
year. 

21. After making provisions for bad and doubtful debts, depreciation 
in,assots, c~ntributiops to staff and superannuation funds and all other 
matters for which provision is, under law, necessary or which are usually 
provided for by banking companies, a Regional Rural Bank may, out of 
its net profits, declare a dividend. 

22. For the purpose of the Income-tax Act, 1961, or any other enact- 
ment for the time being in force relating to any tax on income, profits or 
gains, a Regional Rural Bank shall be deemed to be a co-operative society. 

4 ,  , f  , '??': ~ i r ~ < ~ j ~ ~ l ~ ~ ~ ~ ~ < ~ ~ ~  - ~ ? ~ . ~ I , \ , i , ! r i  c,r>pfainr.d -i?l ti?(-> [ I ? ~ F ) I ' c s ~ - ~ R X  A c : ~ .  19'74. 
. . 
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CHAPTER. VI  

MISCELLANEOUS 

24. (-1) A Regional Rural Bank shall, in the discharge of its functions, 
be guided by such directions in regard to matters of policy involving 
public interest as the Central Governmeilt may, after consultation with 
the Reserve Bank, give. 

(2) I1 ally yueslion arises as Lu wliell.ler ally sucll clilecliull relales to 
a matter of policy involving public interest, the decisi'on of the Central 
Government thereon shall be final. 

25. (1) A Regional Rural Eank shall observe, except as otherwise re- 
quired by law, the practices and usages customary among bankers and. 
in particular, it shall not divulge any information relating to, or to the 
affairs of, its constituents except in circumstances in which it is, in ac- 
cordance with the law or practice and usage customary among bankers, 
necessary or appropriate for the Regional Rural Bank to divulge. 

(2) Every director, member !of a committee or auditor, officer or other 
erxipluyee of a Regional Rural Bank shall, before entering upon his duties, 
make a declaration of fidelity and secrecy in the form set out in the 
Schedule to this Act. 

26. No provision of law relating to the winding up of companies shall 
apply to a Regional Rural Bank and a Regional Rural Bank shall not be 
placed in liquidation save by order of the Central Government and in  such 
manner as it may direct. 

27. (1) No act of a Chairman, acting in good faith, shall be invalid 
merely by reason of any defect in his appointment or in the procedure. 

(2) No act or proceeding of any Board of directors or of any committee 
of a Regional Rural Bank shall be invalid merely on the ground of the 
existence of any vacancy in, or defect in the constitution of, ~ u c h  Board 
or committee, as the case may be. 

(3) Acts done by a person, acting in good faith, as a director or mem- ' 
ber of a committee of a Regional Rural Bank shall be valid, notwithstand- 
ing that  it may afterwards bc discovered that his appointment was invalid 
by reason of any defect o r  disqualification or had terminated by virtue of 
any provision contained in any law for the time being in force: 

Provided that nothing in this section shall be deemed to give validity 
to any act done by a director or a member of any committee of a Regional 
Rural Bank afler his appoliltillent has been show11 to the liegional Rural 
Bank to be invalid or to have terminated. 

28. ( 1 )  A director or a ~nernhey of a <:ornmittee of a Regional liural 
Bank shall not 1::: responsible for any loss or expense caused to such bad; 
by insufiiciency 01- licficiency of the valuc of, ,or title lo, arly p : ' ~ ) ~ ~ e ~ ' l y  01' 

Z i - ~ i ;  ~ri;?. ; { ~ q i j i  I f .0 ( 1 1 .  < ,?ii(~l] c.111 l ~ t ~ ~ h z l  1' (3:' F i  I i ? g ~ ~ . ) l 1 3 ~  [-ttlG;i ,!~, < , I .  kjx l.Ji{: 
, *  . [IlsL)l v(2,,c >7 ,Jy ,,,7 ,.[,: igfLl] t ) ~ $ {  o! ::;:;r v L : ; ~ ~ , ~ , l r , ~ ' r ~  < ' , . .  [ > > ,  , ,{!)\\!;,:. . * r ! \ ; i : ! j ! , ; . !  Li(j[,k: 

in, orili rclaticjii ti,, t l l ~  cxccutioii 0: ilii; duiies 0i llis ofilcil-: ulllcss S E C ~  
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(2) The Chairman of a Regional Rural Bank and every officer of the 
Central Government or State Government or an officer of the Reserve 
Bank or the Sponsor Bank'and every officer or other employee of a 
Regional Rural Bank shall be indemnified by such bank against all losses 
and expenses incurred by him in, or in ,  relation to, the discharge of his 
duties except such as have been caused by his own wilful act or default. 

29. (1) The Central Government may, after consultation with the 
Reserve Bank and the Sponsor Bank, by notification in the Official Gazette, 
make rules for carrying out the provisions of this Act. 

(2) In particular, and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following 
matters, namely : -- 

( a )  the manner in which the additional number of members of 
the Board may be filled in, under sub-section (2) of section 9; 

(b) the time and place at which the Board of directors of a 
Regional Rural Bank shall meet and the rules of procedure which 
shall be observed by the Board in regard to the transaction of busi- 
ness at its meetings, under sub-section (1) of section 14; 

(c) any other matter which is required to be, or may be, pre- 
scribed. 

(9) Every rule made by the Central Government under this Act 
shall be laid, as soon as may be after i t  is made, before each House of 
Parliament, while it is in session, for a total period of thirty days which 
may be comprised in one session or in two or more successive sessions, 
and if, before the expiry of the session immediately following the session 
or the successive sessions aforesaid, both Houses agree in making any 
modification in the rule or both Houses agree that the rule should not be 
made, the rule shall thereafter have effect only in such modified form or 
be of no effect, as the case may be; so, however, that  any such modification 
or annulment shall be without prejudice to the validity of anything pre- 
vio~lsly done under that rule. 

30. The Board of directors of a Regional Rural Bank may, after con- 
sultation with the Sponsor Bank and the Reserve Bank, and with the pre- 
vious sanction of the Central Government, make regulations, not incon- 
sistent with the provisions of this Act and the rules made thereunder, to 
provide for all matters for which provision is necessary or expedient 
for the purpose of giving effect to the provisions of this Act. 

31. If any difficulty arises in giving effect to the provisions of this 
Act, the Central Government may make such order, not inconsistent 
with the provisions of this Act, as may appear to it to be necessary for 
the purpose of removing the difficulty: 

Provided that no such order shall be made after the expiry of a perlod 
of five years f ~ - o m  tlle conlmence!r!ent, cf this Act. 

-32. Tllc provi:;ions of t.Ili< Act sllall have effect notwithstanding 
. 7 s r ~ ~ t h i n ~  t~ ?.):c r:ol~,! : ,~??:y c:c!:jl:i!.l:t2ci. j:; nllg other jnc' fo: t!::: tirnr being in 

: :,,,.c<: F, T, il, z<iiy ~ " ~ ~ t ~ : ~ ~ ~ , ,  cx~jress or i ~ ~ l p ~ i e d ,  or  ir~>t.[.ti111~511L h a v i i ~ g  

cf?c.ct by \;Jyhle any jaw oiiiec til>cil iilis Flci; arlti ::!:i~~iiilsiar:dji~!~ 
, , , , . . , , , ,  2 , L 1 .  - ,- . ' .- , - .  
r i , , ;  ,,,,<.. . , ,  .,. 2 .,...,L, <., , i t : .  , . , , ' . ~ . l ! , .  . 
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CHqPTER VIT 

AMENDMENT OF CERTAIN ENACTMENTS 
2 of 1934. 

Amend- 33. [$) & the q&$erve Bqnk of Tqdia Act, 1934,- 
ment of 
certain (a) in section 2,- 
enact- 
ments. (i) after clause (civ), the following clause shall be inserted, 

namely : - 
'[cv) "Regional Rural Bank" means a Regional Rural 

Bank established under section 3 of the Regional Rural 
Banks Act, 1976;'; 

(ii) after clause ( e ) ,  the following clause shall be inserted, 
namely : - 

'(ea) "Spansor Bank" means a Sponsor Bank as defined 
in the Regional Rural Banks Act, 1976;'; 

(iii) the existing clause (ei) shall be re-lettered as  clause (eb); 

(b) in section 45H, for the words "a co-operative bank", the  
words "a Regional Rural B e  or a co-operative bank" shall be 
substituted; 

( c )  in section 46A, in sub-section (Z), in clause (b),- 

( i )  after the wards "State co-operative banks", the words 
"or Regional Rural Banks" shall be inserted; 

(ii) far the proviso, the following prwiso shall be substita- 
ted, namely : - 

"Provided that such loans arid advances are fully 
guaia~lieed as to: the re-payment of principal and payment 
of intekest,- 

(i) in the case of loans and advances to State co- 
operative bank?, by the State Government; and 

(ii) in  the case of loans qnd advances to a Regional 
Rural Bank, by the ~ ~ o n s o r ' B a n k . " ;  

( d )  in section 46B, in sub-section (2) ,-- 

(i) after the words !'State co-operative banks", the words 
'!or Regional Rural Banks" shall be inserted; 

(ii) after the proviso, the following proviso shall be inserted, 
~lanlely : - 

"Provide$ further that no such loans or advances shall 
be niade- 

(a) except for the purpose of enabling the Regional 
Rural Banks to pav any dues in respect of bills of ex- 
change snd pron7is~pr.y notes purchased. or re-discoullt- 
t:ti by the . Bank . .  or loans and adv:\nces m ~ d e  t o  theli-1 11:y 
the Y3nl:l; under seclio:; I'i n r ~ d  xnless! irr the opinion of 
thc Rank, ihe Regional l ia l ,o l  !?::;i!rs are ur::??~!~ to r-!ny 
such d3c.s i l i  time owing t i ,  (.?.1.(11:;2;11, famine o r  o!i;c:- .. . . . 1 1  1 ..;. 

l-!;d:--:j ! : j ;  c~:;;;l,~;l 8 .  - 2  -. . 2lld 
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[b) unless such lbans and advarices are fully guar- 
anteed as to re-payment of the principal ab'd payment 
of interest by the Sponsor Bank.". 

a . . .  , 
' ) i h  the industrid Diiputes Act, 144i ,  ih ggctizfi 2, iii clause (a ) ,  in 

14 of 1947. . , 
sub-clause (i), after the words and figures ''pG6d C8kpbi.Btit'ibn Act, 1964, 
of."; the  words arid figures "a Regional Rural Bank established under 
section 3 of the Regional Rural Banks Act, 1976, or" shall be inserted. - 

10 of 1949. (3) In the Banking Regulation Act, 1949,- 

(a)  in section 24, after sub-section (2A), t h e  following sub-see- 
tion shall be inserted, namely:- 

"(2B) The Reserve Bank may, by notification in the  Oficial 
Gazette, vary,  the percentage referred t o  in sub-section (2A) in 
respect of 6 Regional Rui-a1 Bank es ta~l ished dnd'ek section 3 of 
the ~ e ~ i d h a l  ~ u r d  ~ a i i k s  Act, 1976."; 

(b) in section 34A, in sub-section (3), for the words "and any 
Subsidiary bank", the words and figures "a . ~ e ~ i o n a l  Rural Bank 
established under section 3 of the Regional ~ u r a l  Banks Act, 1976, 
and any subsidiary bank" shall be substituted; 

( c )  in section 36AD, in sub-section (3), for the words "and-any 
subsi,digy bank", the words and figures . "a Regional Rural Bank 

.established under se&tidk%3 . ? . ! I  bf the RPgidiiii Rur$i &inks Akt, 1976, 
and any subsidiary bank" shill. be siibititKted;' 

(d) in section 51, for the words "or any other banking institu- 
tion notified by the Cenirhl Gbvkkhlhent in this behalf", the words 
and figures "or a Regional Rural Bank established under section 3 
of the Regional Rural Banks Act, 1976, or any other banking institir- 
tloh notified by the Central Government in this behalf" shall h ~ !  
substituted. 

. . . > .. 
s,. - ; I !  , r.. 

:. ( 4 ) ~ ~  :the Banking ' c ~ m $ a $ k s  j i k g $ i  $sd?t,itid@&k' ?iidhti' AckoiiitS) Act,' i343, &ebii& 2, in ((ij, f,dr &g$tis ":,Jna $fij; sabsidy~fy ,?&- 

44 OP 1849. . . ,  . 
bsnk", the words and i'lguiei "5 Reiionil  Rural ~ a f i l i  &'stdblish~tI uiidgi. 
section 3 of the Regional Rural Banks Act, 1976, rnd any subsididby 
bank" shall be substituted. 

4'7 of 1961. (5) In the Deposit Insurance Corporation Act, 1d61,- 

(a) in sectiofi 2,- 

(i) in clause (g),- 

(a) for the words "a banking company", the words 
"a Regional Rural Rank or a banking con-ip~njr" shall bk! 
substituted : 

(b) ~ G T  t:ic words "with a banliing (:ompang", the words* 
"trith. :i Re;;ional T?nl-al 133r:k c:; xx:i i l l  a i-allk.in~g con-ips!-lp" 
shall be substituted: 
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(i.i.i.) after rlaiise (m,) ,  t , h ~  f~llowine r l a ~ l s e  shall he insertet-l, 
namely : - 

'(ma) "Regional Rural Bank" means a Regional Rural 
Bank established under section 3 of the Regional Rural 
Banks Act, 1976;'; 

(b) after section 11, the following section shall be inserted, 
namely: - 

" 11A. The Corporation shall register every Regional Rural 
Rank before the expiry of thirty days from the date of its estab- 
lishment."; 

(c) in sectioil 13, after sub-sect.ion (2), the following sub-section 
shall be inserted, name1 y: - 

"(3) The prov,isions of clauses (a), (b), (c), (d) and (h) of 
sub-section (1) shall apply to a Regional Rural Bank as they 
apply to a banking company."; 

(d) in sub-section (I)  of section 14, for the words "banking com- 
pany", wherever they occur, the words "banking company, Ilegional 
Rural I3ank" shall be substituted. 

34. (1) The Regional Rural Banks Ordinance, 1975, is herebg 13 of 1975. 
repealed. 

(2) Notwithstanding such repeal anything done or any action taken 
under the Ordinance so repealed shall be deemed to have been done or 
taken under the corresponding provisions of this Act. 

THE SCHEDULE 

1 See section 25 (2) I 

1:. . . . . . . . . . . . . . . . . . . . . . . . . ., do herebg declare that I will faithfully, 
truly and to the best of my skill and ability execute and rreYfonn the 
duties required of me as a director, member of a committee, officer, em- 
ployee or auditor (as the case mag be) .of the Regional Rural 'B'ink and 
which properly relate to any office or position in the said Bank held by 
me. 

I further declare that I will not communicate or allow to be com- 
municated to any person not legally entitled thereto any information 
relating to the affairs of the Rtqional Rural Bank or to the affairs of any 
person having any dealings with the Regional Rural Bank, nor will I 
allow any such person to inspect or have access to, any books or docu- 
ments belonging to, or in thc possession of the Regional Rural Bank and 
relating to the hi~siness of the Regional Rural Bank, or to the business 
of any person having any dealings i ~ , < t l ~  the Regional Kural Bank. 
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%HE ASSAM SILLTA4ANITE LIMITED (ACQUISITION 
AND TRANSFER OF REFRACTORY PLANT) ACT, 1976 

No. 22 OF 1976 

[ l l lh  Feb~uary ,  1976.1 

An Act to provide for the acqpisitian and transfer of the right, title 
and interest of the Assam Sillimanite Linlited in respect of its 
Refractory Plant and for matters connected therewith or in- 
cidental thereto. 

WHERFAS i t  is urgently necessary to augment the; supplies of 
refractpries to meet the essentiql requirements of the iron and steel 
industry; 

AND WHEREAS for the said purpose, a licence to set up a refractory 
plant was granted to the Assam SilIimapite Limited under the Industries 

65 of 199 1. (Development and Regulation) Act, '1951; 

AND W ~ ~ F ~ A S  in p u ~ s ~ ~ n c f  of  the l l~ence  granted _. to It, the A s s p  
Sillimanite , . ,  , Liqited , . . had ipppftecj n)achi{Frr f rom ?broad a i d  com- 

nepcgd tGe constru,c,ti?n of ihe % .. first . , , stage ,., , g$ , . i ts  .. . . Refractory . . Plant . . but the , 

project of the said company did not proceed beyond the first stage oq 
account of financial and other difficulties,. and the pilot ~ e f r a c t o r ~  Plant, 
which was constructed by the said company, has been closed; 

AND WHEREAS special type of refractories, including high alumina 
refractories, needed by the iron and steel industry may be manufactured 
at the Refractory Plant of the Assam Sillimanite Limited ancj such man&- 
facture will enable the country to progressively reduce the import of 
such special type of refractories; 

AND WI-IEREAS for the purpose of speedily bringing the Refractory 
plant of  the Assam ~jliimani'te 1.,imitcd into operation, the management 
of the szid Refraci.ory Plant was, taken over, for a liinitcd period by the 
Ceutral C;~~,r~:;:.j?;-~-,el-lt' 1:;::Jer s ~ c F ~ i ~  ! c R n  & [.he lri:iusei-jt-,s ( ] j : . \ .ej~~~- 

, 
!nc!nt a:?d i<i:p.intio:! j i'ict, i 9 5 i ;  
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AND WHEREAS for the purpose of augmenting the supplies of refractories 
t.o meet the essential requirements of the iron and steel industry, it 
is necessary to acquire the right, title and interest of the Assam Sil- 
limanite Limited in respect of its Refractory Plant; 

BE it enacted by I'arliament in the Twenty-seventh Year of the 
Republic of India as follows: - 

CHAPTER I 

1. This Act may be called the Assam Sillimanite Limited (Acquisition 
and Transfer of Refractory Plant) Act, 1976. 

2. In this Act, unless the context otherwise requires,- 

(a) "appointed day" means the day on which this Act comes 
into force; 

(b)  "Commissioner" means the Commissioner of Payments ap- 
pointed under section 14; 

(c) "Company" means the Assam Sillimanite Limited, being a 
company as defined in the Companies Act, 1956 and having its regis- 1 of 1956. 
tered office at Gauhati in the State of Assam; 

( d )  "Refractory Plant" means the ref-ractory manufacturing 
plant, owned by the Company, situated near Ramgarh in the State of 
Bihar; 

(e) "specified date" means such date as the Central Govern- 
ment may, by notification in the Official Gazette, specify in relation 
to any provision of this Act and different dates may be specified in 
relation to different provisions of this Act; 

(f) words and expressions used herein and not defined but d e  
fined in the Companies Act, 1956 have the meanings respectively 1. ~r1956. 
assigned to them in that Act. 

CHAPTER I1 

3. On the appointed day, the Refractory Plant shall, by virtue of this 
Act, stand transferred to, and! the right, title and interest of the Company 
in  relation to its Refractory Plant shall vest absolutely in, the Central 
Government. 

4. (1) Notwithstanding anything contained in section 3, the Central 
Govern~~lent may, if it is satisfied that a Government company is ~7illing 
to comply, or has complied, with such terms and conditions as that Gov- 
ernment rnay impose, direct, by an order in writing, that the right, title 
and interest of the Company in relation to the Refractory Plant shall, 
instead of continuing to vest in the Central Government, vest in the 
Sovernment company either on the date of publication of the direction 
or on s~lch earlier or later d 3 . t ~  (not being a da te  earlier. th in  the ap- 
POi17tpd cia:i) 2, ill;+y jJe r . - - -~c- . - .  , I ~ ~ ~ ~ ~ ~ L ~ :  i~:  t).int dir.ccti~:l/. 

company 
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(2) Where an order for vesting of the Refractory Plant in a Govern- 
rllent company is made under sub-section ( I ) ,  all the rights and abliga- 
tions 01 the Central Government in relation to the Refractory Plant shall, 
om and from the date of such vesting, be deemed to havc bccomc tl-le 
~ i g h l s  and obligations, respectively, of the Government company. 

(3) The Government company shall, in the management and adrninis- 
tration of the Eefractory Plant, act in accordance with such directions, 
if any, as may be issued by the Central Government in this behalf. 

(4) The Government company may also apply to the Central Govern- 
meut at any time for instructions as to the manner in which the man- 
agement of the Refractory Plant shall be conducted or in relation to any 
matter arising in the course of such management. 

5. (1) The Refractory Plant shall be deemed to include all assets, 
rights, powers, authorities and privlieges and all property, movable and 
irnmovable (not being any mining lease held by the Company before 
the appointed day), cash balances, cash on hand, reserve funds, invest- 
ments, book debts and all other rights and interests in, or arising out of, 
such property as were immediately before the appointed day, in the 
owpership, possession, power or control of the Company, whether within 
or outside India, and all boolrs of account, registers and all other docu- 
ments of whatever nature relating thcrcto and shall also be deemed to 
include the liabilities and obligations specified in sub-section (2) of sec- 
tion 8. 

(2) All property as aforesaid which have vested in the Cen t~a l  Gov- 
ernment under section 3 shall, by force of such vesting, be freed and 
discharged from any trust, obligation, mortgage, charge, lien and from 
all other encumbrances affecting it, and any attachment, injunction, or 
decree or order of any court restricting the use of such property in any 
manner or appointing any receiver in respect of the whole or any part 
of such property shall be deemed to have been withdrawn. 

(3) Every mortgagee of any property which has vested under this 
Act in the Central Government and every person holding any charge, 
lien or other interest in or, in relation to, any such property shall give, 
within such time and in such manner as may be prescribed, an intima- 
tion to the Comn~issioner of such mortgage, charge, lien or other interest. 

(4) For the reinoval of doubts, it is hereby declared that the mort- 
gagee of any property referred to in sub-section (2) or any other person 
holding any charge, lien or other interest in, or in relation to, any such 
property shall be entitled to claim, in accordance with his rights and 
interests, payment of the mortgage money or other dues, in whole or in 
part, out of the amount specified in relation to such property in section 9, 
but no such mortgage, charge, lien or other interest shall be enforceable 
against any property which has vested in the Central Governmcnt or 
the Government company. 

(5) If, on the appointed day, any suit, appeal or other proceeding cf 
\vhatever nature in relation to any matter specified in sub-scction (2) o f  
scct.ion 8, ins!it~l!~c? or nrc?fcrrcd agnins!. t!-~.: Ccjmpany is pciidilii.;, , t h c  

slial] lie{,, ]:I :;:. [;::. :;s it. :,pj;iic,:; !!c \';:gi .l-:c-fl.acior.y I3lr!!?l, c7:;at:!, k12 
. . s o  ; I: - , - zfiiect.c< by rc:t,-. hu11 CG . . 

. t ! - ~ ~ ~ ~ f ~ ~  of the '<yi.;y:.~!.c:;. l:'!;;.::; o; o:' ~ , ~ ; > i i ; i i i g  coi.~taine(i ill [!;Is /:j(.i. i ) ! l t  
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the suit, appeal or other proceeding may be continued, prosecuted and 
enforced by or against the Central Government or the Government com- 
pany, as the case may be. 

6. (1) Every person, in whose possession or custody or under whose 
contr.01 the Refractory Plant: ox any part thereof or any machinery, 
instrument or other qovable asset forming part of the Refractory Plant, 
may- be immediately before the appointed day, shall forthwith deliver 
possession of the Refractory Plant or such part, machinery, instrument 
or other asset, as the case may be, to the Central Government or the 
~ b v e r n m e n t  company or to such person or body of persons as the Cen- 
tfal Government or the Government company may specify in th is  behalf. 

(2) Every person who has, on the appointed day, in his possession 
or under his control any books, docunlents or other papers relating to 
the Refractory Plant which has vested in the Central Government or a 
Government company under this Act, and which belong to the  
Company or would have so belonged ~f the Refractory Plant had not 
vested in the Central Government or the Government company, shall 
be liable to account for the said boolrs, documents and oiher papers to  
the Central Government or the Government company, as the case may 
be, and shall deliver them up to the Central Government or the Gov- 
ernment company or to such person or body of persons as  the Central 
Government or the Government company may specify in this behalf. 

(3) The Central Gnvernment, may take or cause to be taken all neces- 
sary steps for securing possession of the Refractory Plant which has vested 
ih it under section 3. 

7. The Company shall, within such period as the Central Government 
lnay allow in this behalf, furnish to that Government a complete inventory 
of all the properties and assets of the Company as on the appointed day, 
Gertainlng to the Refractory Plant which has vested in lhe Celltral Gov- 
ernment under sectlon 3, and for this purpose the Central Government o r  
the Government company shall afford the Company all reasonable facilities. 

8. (1) Every liability, other than the liability specified in sub-section 
(2 ) ,  of the Company in relation to the Refractory Plant, in respect of any 
period prior to the appo~nlecl day ,  sllall be the liability of the Company and 
shall, be enforccnblc against i t  and not against the Central Government 
or the Government company. 

(2) Any liability in respect 01- 

(a), the amounts advanced to the Conipany (after the manage- 
rrient ol' the Refractory Plant had h(.c.n tnlreil over by the Central 
Goveriui~ent) by the Hinduslari Steel Limited (a company formed 
and registered under the Conipanies Act, 1950), together with ihterest 1 of 1956. 
due thereon; 

(b)  wages, salaries and other clues of employees of the Refrac- 
tory Plant, i l l  respect of any period after the management of such 
plant hzd been t a k ~ i l  c;ver by the Ccnlra1 Govcrnmcnt, 

shall, oil :tnd i l , o r ~ ~  the a p p ~ i ~ l i c d  da;b-, !x the li;:bi!i:y of t!:c: Central 
(;o~er;i;;:cl-lt-ar:d sllall 1.e t.iisclic;l.gcd 1~!y ? h a t  ifo\:cirriinc>iij oi,! io!- :~ i l t i  or-] 
1x:!?n!i :-ii' iliaf (Xo\lel.nl~l~l;'r, 113. :I\c C;o\?c~nm~<ilt. com!?a!iy, as and \r:hel~ 
r c y > : l y ~ n o ~ l t  of S L I C ~ :  amollni, i!*%.i:ii~n.;s due 01. a s   id \i.hc:l sucli nrngcg, 

! ,  ,.. ; .  ,; .-. ..,-, <! ,..+I >,... . ..<..;. ... , ,  ..:. .. . . : i i : i  (!I:<!< < i b i i .  ..;..-'. '-. ! J ,  L :.i .~' ' t.. . . ~. 
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(3) For the removal of doubts, it is hereby declared that,- 

(a) save as  otherwise expressly provided in this section or in  any 
other section of this Act, no liability othcr than the liability specified 
in sub-section (2) in relation to tile Refractory Plant, in respect of 
any period prior to the appointed day shall be enforceable againqt 
the Central Government or the Government company, as the case 
may be; 

( b )  no award, decree or order of any court, tribunal or other 
authority in relation to the Refractory Plant, passed after the ap- 
pointed day in respect of any matter, claiin or dispute in relation t o  
any mtatter, not being a matter referred to in sub-section (2), which 
arose before that date, sE:a:l be enforceable against the Central 
Government or the Governrne~lt compa,!y, as t1.e case m ~ v  be; 

(c) no liability incurred by the Company before the appointed 
dav, for the contravention, in relat'on to the Refractory Plant, of 
any provision of laiv for the lime beliig in force, shaLl be enforceable 
against the Central Govcrnnlent or the Government company, as the  
case may be. 

CI-IAPTER 111 

PAYMENT OF AMOUNT 

9. (i) The Company shall be  given by tine Central Government i n  
cash and in the manner specified in Chapter VI, an amount of one crore 
seven lakhs and sevenieen thousand rupees for the  transfer to, and 
vestirig in, ~ t ,  under section 3; of the Refractory Plant. 

(2) The amount payable under sub-section (1) shall carry simple 
interest at, the rate of four per cent. pcr annum for the period commencing 
o n  the appointed day and ending on the date on vchich payment of 
such amount i s  made by the Central Government t o  :he Commissioner. 

(31 For the  removal of doubts, i t  is hereby declared that  the liabili- 
ties of the  Company in  relation to the! Refractcry Plant ,  other than those 
referred to in suh-section (2) of section 8, shall bc met from the amount 
referred to in sub-section (I), in accordance with the rights and inte- 
rests of the crdditors of the Company. 

10. (1) In  adclition to the  amounts specified in section 9, there shall 
also be e ivm to the' Comoany, in cmh. hv + ; I F  C c ~ t ~ 1  Gnvern!nnnt a n  
amount computed a t  the  rate of runees two thousand and five hundred 
per mensem lor the deprivation of the Cornpany of the management of 
its Refractory Plant durinq the period commcnciiig on the  2nd day of 
Novc i~~ber ,  1071. an? ending 011 thc agoqjntcd dqv. 
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(2) In addition to the amount ~.efel-red to in sub-scction (I) ,  there 
shall be given by t.he Cent.,-21 Go\7ernrnentj I cash, to the Company, 

jntcr.r:;t at t)::: l.;ltc of fo,!r ?,:lc.y c o ? f .  !:?l. : i ~ i ~ ~ i j ! > ,  t?>r' :'?~!r>;,?~l 
. . 

~ ~ ; j ~ - , ~ - > ~ ~ i p ~ j  zt ? ? ) i ,  : : i . c ~ x c ; ~ ~ ) ~ ~ < ~  ;;> ~ ; ! , \ 3 - ~ ; , ! c , ~  ;<-!! ( :?~! ; cty --..-,-.i~,-! I!, : . .  CP,!:~.. 

:>.~<>;~;pjj-jr [;I-, ?I;<! ; ~ . ~ ~ ; ; ~ j ~ ~ ! ~ < . ~ ~ j  c];:q.y a;.jc,j ~:jiclil . :g~ r , j ;  ?I;!.; <.{;lip r\:;!;>,\<:h ! ; j : !Tv~;> l .~~7t  
,., . . 

,.j; > . { i < * j ,  ;>j-];>*.,,.J],? l;-!sc?<.. ! > < \ I  'i..,.. rp:>i7.7'l. <-:<;T..!..:;;::.<:;-,: . . .  i.,: kj.:,, .::::!;>.L,-i,>>:;:;!<;.:i:.sT.., 
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CHAPTER IV 

11. On the commencement of this Act, the general superintendence, 
direction, control and managenlent of the allairs and business of the 
Refractory Plant shall,-- 

(a) where a direction llas been made by the Central Govern- 
ment under section 4, vest in the Government company specified in 
such direction, or 

(b) where no such direction has been made, vest in such person 
or body of persons as may be appointed by the Central Government 
in this behalf, 

and thereupon the Government company so specified or the person or  
body of persons so appointed, as the case may be, shall be entitled to 
exercise all such powers and do all such things as the Company is autho- 
rised to exercise and do in relation to the Refractory Plant. 

CHAPTER V 

12. (1 )  Every person, who has been, immediately before the appoint- 
ed day, employed by the Company, shall, if employed in connection wlth 
the Refractory Plant, become, as from the appointed day, an employee 
of the Central Government or the Government company in which the 
Refractory Plant has vested, as the case may be, and shall hold his 
office or service therein by the same tenure, on the Sam? remuneration 
and upon the same terms and conditions and same rights and privileges 
as to pension and gratuity and other like matters as he would have held 
the same under the Company if the Refractory Plant had not vested 
in the Central Government or th? Government company, and shall con- 
tinue to do so unless and until his employment in the Central Govern- 
ment or the Government company is duly terminated or until his re- 
muneration, terms and conditions of employment are duly altered by the 
Central Government 01 the Government company, as the case may be. 

(2) Notwithstanding an;; thing contained in the Industrial Disputes 
Act, 1947, or in any other law for the time being in force, the transfer 
of the services of any employee of the Company to the Central Govern- 
ment or the Gnvernment company shall not entitle such employee to 
any compensation under this Act or under any other law for the time 
being in force and no such claim shall be entertained by any court, tri- 
bunal or other authorjty. 

(3) Where, u:lder the terms of any cor~t:ract of service or other?vi:,e, , 
any person, whose services become terminated or whose services become 
'hansferred to the Central Government or a C r o ~ e r n i ~ ~ e n t  cornpiny by ren- 

. . 
S O 3  of tllc: pr:OVls?i:!!::: <:f  !!?is .Act, is clltii.!?>(i to n;,l,en?s salary 121. v.:ages 
1 1 y ,  [ . .:,I.: ;< I - ,  .;,., ..,.. ; ... . ,  : . :.i i ~ !  " c.;; ot! l i~r-  i,~i;':i-li::iI. :;:: I;?i;-:i-;' 
]j>;J.ill{:,,)i \ >;,. I - , ,  , $  '.< ,.,? , ..,!, . \ I .  >.,& ,< ;.,. > , : ' , ; ~ l , . \ ~  J . .  ,j(!;.;:;i<j:i> ;;;:(~li ije:..:<)y> :;-$,>-.. , :  ~ ,r:*:,., .... : , ) ; L  .*7' t!,, 
!!:c P ~ t ( ? l > !  s:l<,h ?iz\;;?i:~~.. 1,;;:. lj(y17, j>]<p:l (-,x,:<>I, \,,y tile ( : - ( ? t l i , ~> i j ,  ( ; ( ,~\~r , : l~! , ; :~,cl \ i  

l l ? i c l ~ : ~  ! : ~ l ! ? -~ r~c !~ :~ ! :~  (;<) ci ::,r<:;igl.l c;,;; c!;,~:, I,;:!; , > < , , ,  rit,c,is..>i : , ) .  ! ! i? ~ . ~ i ~ i l l -  

) , , ; 1 .  c . 1 ~ ~  \ ~ , : ; $ i < i < > :  - ' . , , . ' . . .  I :;<;--, ,,,. :'i;L,;<:,Lt . .,--, -=- .  91; '.!IF !~>()\:<;!,l?:?~ic:!; 
. . 

company. 
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13. (1) Where the Company has established a provident fund, super. Provident 
annuation, welfare or other fund for the benefit of the persons employed and other 

in the Refractory Plant, the monies relatable to the employees whose funde. 

services have become transferred by or under this Act. to the Central 
Government or a Government company shall, out of the monies stand- 
ing, on the appointed day, to the credit of such provident fund, superan- 
nuation, welfare or other fund, stand transferred to, and vested in, the 
Central Government or the  Government company, as the case may be. 

(2)  The monies which stand transferred, under sub-section ( I ) ,  to 
the Central Government or a Governinent company, shall be dealt with 
by that Government or Government company, as the case may be, in 
such manner as may be prescribed. 

CHAPTER VI 

14. (1) For the purpose of disbursing the amount payable to the Corn  Appoint- 
pany, the Central Government shall, by notification in the Official Gazette, ,,,,t of 
appoint such person as i t  may think fit to be the Commissioner of Pay- Commis- 
ments. sioner of 

Pay- 

(2) The Central Government may appoint such other persons as it 1nent9- 

may think fit to assist the Commjssioner and thereunon the Commissioner 
may authorise one' or more of such persons also to exercise all or any 
of the powers exercisable by him under this Act, and different persons 
may be authorised to exercise different powers. 

(3) Any person a.uthorised by the Commissioner ~JJ exercise any 
powers may exercise those powers in the same manner and with the 
same effect as if they have been conferred on that  person directly by this 
Act and not by way of authorisation. 

(4) The salarics and allowances of the Commissioner and other per- 
sons appointed under this section shall be defrayed out of the Consolidat- 
ed Fund of India. 

15. (1) The Central Government shall, within thirty days from the 
specified date, pay, in cash, to the Commissioner, for payment to the 
Company. an amount equal to the amount specified in section 9 and shall 
also pay to the Commissioner such amounts as may be payable to the 
Company under sub-sections (1) and (2) of scct~on 10. 

(2)  A deposit account shail be opened by th& Central Government in 
favour of the Co~nmissioner in  the Public Account of India, and every 
amount paid under this h c t  to the Conlmissioiler sha,l.l be deposited by 
him to the credit of the said deposit account in the Public Accounr, of 
I n d i a ,  and thercartc!r the said dcpnsit account :;ha!] he opcintcd the . , co l~ : r~ l~!~ :~ : , ;~ l~~: l .  

Payment 
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16. ( I )  Out of the amount paid to him under sub-section (I)  of section 
15, the Commissioner shall deduct in the first instance, all sums equal to  
the amount of arrears due to the perasons who wcrc in employment of the  
Company, in connection with the Refractory Plant, on the 1st day of 
July, 1973,- 

(a) in relation to a provident fund, pension fund or any other 
fund established for the we.lfare of such persons, 

( b )  as wages. 

(2) All sums deducted under sub-section ( I )  shall, in accordance with 
such rules as may be made under this Act, be credited by the Co~~imis -  
sioner to the relevant fund or paid by him to the persons to whom the 
said sums are due and on such credit or paymont, the liability of the 
Company in respect of the amount of arrears due as aforesaid shall, to 
the extent of such credit or payment, stand discharged. 

(3) Every deduction made under sub-section ( I )  shall have priority 
ol.rer all other debts, whether secured or unsecured. 

17. (1) Save as otherwise provided in section 16, every secured debt 
due from the Company shall have priority over all other debts and shall 
be paid in accordance with the rights and interests of the  secured credi- 
tors : 

Provided that where the secured debts are due to different creditors 
by reason of the  hypothecation of different assets to them, such debts 
r hall be repaid in full in accordance with the rights and interests of such 
creditors, unless the balance of the amount left after meeting the liabili- 
ties referred to in  section 16 is insufficient to meet them, in which case 
they shall ab3te in equal proportions and be paid accordingly. 

(2) Notwithstanding anything contained in any other law for the time 
being in force, there shall be paid in priority to all other unsecured 
debts,- 

(a) all revenues, taxes, cesses, rates and any other dues payable 
immediately before the appointed day, to the Central Government, 
State Governments, local ai~thorities and State Electricity Boards in 
relation to the Refractory Plant, as the case may be; 

(b)  all amounts due in respect of any compensation or liability 
for compensation under the Workmen's Compensation Act, 1923, in of 1923. 
re3pect of the death or disablement of any elnployee of the Company 
in relation to the Refractory Plant, unless the Company has, under 
such a contract with insurers as is mentioned in vcction 14 of the 
?aid Act, rights capable of being transferred to, and vested i q ,  the 
workmen; 

(c) all sums deducted by the Company from the salary or wages 
cT any rlnylnvee of the  Refractory Plant  for credit to any proviclent 
1u:l.d or ;\ny other fund establ.ished for the wellare o the employees 
% r ~ t  not deposi td  to the credit of such funds. 
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18. Every person having a claim against t,he Company in relation to 
the Hefractory Plant shal.1 prefer such claim before thc Coinmissioner 
within thirty days from the specified dale: 

Provided that if tho Cnmmissioner is sntiofiecl that tlle claimant was 
p~evented by sufficient cause from preferring the claim within the said 
period of thirty days, he may entertaln the claim within a further period 
of thirty days, but not thereafter. 

19. (1) The Commissioner shall fix a certain date on or before which 
every claimant shall file the proof of his clsim or be excluded from the 
benefit of the deductions or disbursements made by the Commissioner. 

(2) Not less than fourteen days' notice of the date so fixed shall b?e; 
given by advertisement in one issue of the daily newspaper in the English 
language and in one issue of such daily newspaper in the regional langu- 
age as the Commissioner may consider suitable, and every such notice 
shall call upon the claimants to file the proof of their claims with the 
Commissioner within the time specified in the advartisement. 

(3) Every claimant who fails to file the proof of his claim within the 
time specified by the Commissioner shall be excluded from the deduc- 
tions or disbursernients made by the Commissioner. 

(4) The Commissioner shall, after such investigation as may, in his 
opinion, be necessary and after giving the Coiripany an opportunity of 
refuting the claim and after giving the cla,imant a reasonable opportunity 
of being heard, in writing, admit or reject the claim in whole or in part. 

(5) The Commissioner shall have the power to regulate his own pro- 
cedure in all matters arising out of th? discharge of his f.unctions includ- 
ing the place or places at which he will hold his sittings and shall, for the 
purpose of making an investigation under this Act, have the same powers 

5 of 1908. as are vested in a civil court under the Code of Civil Procedure, 1908, 
while trying a suit, in respect of the following matters, namely:- 

(a) the summoning and enforcing the attendance of any witness 
and examining him on oath; 

< 

(b)  the discovery and production of any document or other mate- 
rial object producible as evidence; 

(c) the reception of evidence on aflidavits; 

(d) the issuing of any commission for the cxamjnation of wit- 
nesses. 

(6) Any investigation before the Commissioner shall be deemed to be 
a judicial proceeding within the meaning of sections 193 and 228 of the 

45 of 1860. Indian Penal Code and the Commissioner shall be;deemed to be a 
civil court for the purpose of section 195 and Chapter XXVI of the Code 
of Criminal Procedure, 1973. 2 of 1974. 

(7) h cia i i i~a l r i  \v!lo is dis:;atisficc? \;;Jii: Oie dccision c;f thc Chmmfs 
< : . r  - . . -. . . .  
, , >  ; f , -  : 1 .  : : :  . ' r  - - -- 

. - k 
$ 8  .... .,. ..-,  LA^ p A d z i < . i ; , < r r  t . : i V i i  

~ ~ ~ ~ 1 . y ~  c:f ~ ~ y ~ E ~ y l L ~  ~ i i , ~ : ~ , ~ ~ c : i ~ ~ , l ~  ~ ~ ~ j l ~ l j ~ ~  l,jl(, j<!r::tLt i i > ? 2 i : s  ~,\rl- ,ny.? j :2?. , i~;ii i<;i~ic>~-~ 
tilc J.Xcfrac:tory 11'3:11:t is situnterl : :, . 

Clailrls 
to be 
made 
to the 
C U I I I ~ ~ S -  
sioner. 

W o f  of. 
claims 
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Provided that where a person who is a Judge of a High Court is ap- 
pointed to be the Commissioner, such appeal shall lie to the High Court 
for the State in which the Refractory Plant is situated, and such appeal 
shall be heard and disposed of by not less than two Judges of that High 
Court. 

Disburse- 
ment of 
money 
by the 
Commis- 
sibner to  
claim- 
ants. 

Undis- 
bursed 
or 
unclaimed 
amount 
to be 
deposited 
t o  the 
general 
revenue 

20. Where, after meeting the claims admitted by him of secured cre- 
ditors, and unsecured creditors having priority under sub-section (2) of 
section 17, the total amount of the claims of other unsecured creditors ad- 
mitted by the Commissioner does not exceed the balance of the amount 
left after meeting the liabilities referred to in section 16, and sub-sections 
(I) and (2) of section 17, every admitted claim of such other unsecured 
creditors, shall rank equally among themselves and be paid in full, and 
the balance, if any, sha'll be paid to the Company; but where such amount 
is insufficient to meet in full the total amount of such admitted claims, 
all such claims shall abate in equal proportions and be paid accordingly. 

21. Any money paid to the Commissioner which remains undisbursed 
or unclaimed for a period of three years from the first day on which the 
disbursement was made, shall be transferred by the Commissioner to the 
general revenue account of the Central Government; but a claim to any 
money so transferred may be preferred to the Central Government by the 
person entitled to such payment and shall be dealt with as i f  such trans- 
fer had not been made, the order, if any, for payment of the claim being 
treated as an order for the refund of the revenue. 

account. 
CHAPTER VIL 

Penaltiet, 22. Any person, who,- 

( a )  having in his possession, custody or control any property 
.,forming part of the Refractory Plant, wrongfully withholds such 

property from the Central Government or the Government company, 
as the case m y  be; or 

(b) wrongfully obtains possession of, or retains any property 
forming part of, the Refractory Plant or wilfully withholds or fails to 
furnish to the Central Govcrnment or the Government company or any 
person or body of persons specified by that Government or the Govern- 
ment company, as the case may be, any document relating to such 
Refractory Plant which may be in his possession, custody or control 
or  fails to deliver to the Central Government or the Government 
wmpany or any person or body of persons specified by that Govern- 
ment or the Government coinpany any assets, books of account, re- 
gisters or other documents in his custody or control, relating to the 
Refractory Plant; or 

(c) wrongfully removes or destroys any property forming pact 
of the Refractory Plant or prefers any claim under this Act which 
he kllov,?s or has ieasonahlc cause to believe to be false or grossly 
il-IS> CC'U L ~ i t e ,  
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I37 1 

2 3  ( 1 )  Vi'hele arl oflence undrr this Act has been committed by a cow- Offences 
pany, elrerY Person who at the time the offehce was committed was by 

compa- charge and has  responsible to, the company for the conduct of the nies. business 0i comliallY, as Vie11 as the company, shall be deemed to be; 

i 
guilty of the oflefics and shall be liable to be proceeded against and 
Punished according] y : 1 

Provided that n~t l l ing colltzinerl in this sub-section shall render any 1 
j such Person liable to any punishment. if he proves that the offence was 

wi'lhoui ilis ltno7,viedge or that had exercised all due dili- 1 i 

to Prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (I) ,  where any 
under this Act has been comnlitted by a company and it  is proved 

that the offence has been committed with the consent or connivance 

or is ~ t t r i b u t ~ b l e  to. ally neg!eit oil the part of any director, manager, 
secretary or other officer of lhe company, such director, manager, secre- 
tary or other officer shall be liable to be proceeded against a8nd punished 
accordingly. 

EL27pZa?zatio~z.-For the purposes of this section,- 

(0) "company" means any body corporate and includes a firm 
or other association of individuals; 

(b) "director", in relation to a firm, means a partner in the 
firm. 

24. The prcvjsio~s of this Act shall have effect notwithstanding any- Act to 
thing inconsistent therewith contained in any other law for the ,time have 

Over- 
being in force or in any instrument having effect by virtue of any law riding 

other than this Act, or in any decree or order of any court, tribunal or effect. 
other authority. 

25. (1) No suit, prosecution or other legal proceeding shall lie against ~Protec- 
,Y the Central Government or any of its oficers or other employees for any- ktionof 

thing which is in good failh clone or intended to be done under this Apt. taken 
(2) No suit or other legal proceeding shall lie against the Central ingood 

Government or any of its o%cers or other employees for any damage 
faith. 

caused or likely to be caused by anything which is in good faith done or 
intended to be done under this Act. 

26. (1) Every contract entered into by the Company in relation to the rContracts 
Refractory FIant for any zcrvic?, salt cr supply, and in force imedi- cease 

ately before the a-ppointeci day, shall, on and from the expiry of One 
tohave 

hundred and eighty days from the appointed day, cease to  have effect effecf "unless 
unless such is, before the expiry of that period, ratified, in writ- ratified 
ing, by the Central Goverl~ment or the Government company7 and, in 'bythe 
ratilyi13g such the Central Golrernrnent or the Governmext corn- Central 

Dany may lnake such o](cration or nlodification therein as i t  may think Gover"- ment or 
fit: Govern- 

, - , $ - ;..,,,, ,,,). s\nl! z,-.i :-.:.kp ;lny altfrrtio-i1 MIP1ll. 
p L C \ x  L $ r L  -2 L> c : L ) ,  I 1  , 

i T 
I , L  i , r l  ' L -  , ,,pTov;L'i oi tili. C\' , C" '~  ""'?Y 

( ,,' ' c 
: , - '  , , ,  , c,-, i  

p l - n v , c j y d  j llrthcr jllni ('( :,il .ii GCJVEI 111111 1)"~ 01 it'? Government 

coml,a,ly s13all not o:nit to raiify : coiltract, and shall not 'nake 

115 Law- 18. 
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alteration or modification in a contract, unless it is satisfied that such 
contract is unduly onerous or has been entered into in bad faith or is 
detrimental to the interests of the Refractory Plant, 

(2) The Cer~tral Governlilent or the Governmcnt company shall not 
omit to ratify a contract, and, shall not make any alteration or modifica- 
tion therein, except after giving to the part,ies to the contract a reason- 
able opportunity of being heard and except after recording, in writing, 
its reasons for refusal to ratify the contract or for making any altera- 
tion or modification therein. 

Delega- 27. (1) The Central Governm,ent may, by notification in the Official 
tionof Gazette, direct tha't all or any of the powers exercisable by it under this 
powera Act may also be exercised by any person ur persons as lnay be specified 

in the notification. 

(2) Whenever any delegation of power is made under sub-section ( I ) ,  
the person to whom such power has been delegated shall act under the 
direction, control and supervision of the Central Government. 

Power to 28. (1) The Central Government may, by notification in the Oficial 
make Gazette, make rules for ca'rrying out the, provisions of this Act. 
rulea. 

(2) In  particular, and without p r ~ j i ~ d i c e  t,o the generality uf the fore- 
going power, such rules may provide for a11 or any of the following mat- 
ters, namely:- 

(a) the manner in which monies in any provident or other fund 
referred to in section 13 shall be dealt with; 

(b) any other matter which is required to be, or may be, pres- 
cribed. 

(3) Every rule made by the Centra<l. Government under this Act shall 
.:$:be laid, as soon as may be after it is made, before each House of Parlia- 

.. mcat,  whilc: it is in session, for, a total period of thirty days which may be 
. .  >... 2 ., '"' . 

. L C ,  :'~compriscd i n  one ~ession or in two or more\ successive sessions, and if, 
2 ,  . 1 

: before the expiry of the session immedia,tely following the session or the  
; - . .  rsuccessive sessions aforesaid, both Houses agree in making any modifica- 

tidn in  the  rule or both Houses agree that the rule should not be made, 
the rule shall thereafter have effect only in such modified form or be 
of no effect, as the case may be; so, however, tha't any such modification 

,ii.;, ;., .-or.annulment shall be without prejudice to the validity of anything pre- 
viously done under that rule. 

. I 

Pnwer t o  29. If any difficulty arises in giving effect to the provision9 of this Act, 

remove the Central Government may, by order, not i~lconsistent with the provi- 
difficul- - sions of this Acf., remove the difficulty: 
tles. , 

Provided that nn such order shall be lllade after thc expiry of a period 
of two yews from the appointd day. 

: .  . 

Declara- , : 
30. It is hereby declared that this Act is for giving effect to the policy 

Cinr? . as I of 1 . h ~  State toi\,,nr;,.~-: sccuyj,,g the pincip!cs specified. in  clause ( b )  of 
2 - . . 
L V  S ~ L ?  :iyticie 39 or ii,!. <:l,jiPiiiiiti~jk 
poilcp o t  
tiii ~ ~ ~ , ~ : ~ ~ l ~ ~ ~ ~ ~ i j ( ~ ~ i , - . - . - ~ ~ ~ ~  iiii:; ieci:jc~l-,, ";<I;I[ c:" ]);I,:; t . 1 1 ~  s : ~ r i ? ~  I~??:III~I:!:: :(s IT)  

State. articlc 12  of L l .~e  C:ojlsLjtulion. 



THE PAYMENT O F  BONUS (AMENDMENT) ACT, I 976 

No. 23 OF 1976 

A n  Act further to amend the Payment of Bonus Act, 1965. 

BE i t  enacted by Parliament in the Twenty-seventh Year of the 

Republic of India as follows: - 

1. ( I )  This Act may be called the Pilyr~~etlt of Bonus (Amendment) Short 

Act, 1976. title and 
c om - 
mence- (2) I t  shall be deemed to have come into force on the 25th day of merit, 

September, 1975. 

21 of 196% 2. In the Payment ol Boi~us Act, 1965 (herejnalter referred to as the Amend, 
principal Act), for 'the long title, the PolIowing long title shall ba ment of 

long title. 
substituted, namely: - 

"An Act to provide for the payment of bonus to persons employed 

in c e ~ l a i n  esiablishll-lents on the basis of profits 01- on the. basis of 
. . 

jj~,oJl.:cli<ji1 or ;~~~oduc t iv i t , y  a n d  lor n:ut.lcss connected tl\crc\zrii.h.". 



140 Puymenl  of Bonus (Amendment) [ACT 23 

Amend- 3. I n  section 1 of the principal Act,- 
ment of 
section 1. ( a )  to sub-section (3) ,  the followi~lg proviso shall be added, namely: - 

"Provided that the appropriate Croverlllllent may, aftcr giving 
/ 

not less than two months' notice of its intention so to do, by notifica- 
tion in the Official Gazette, apply the provistons of this Act with effect 
from such accounti~lg year as lnay be specified in the notification, to 
any establishment or class of establishments [including an establish- 
ment being a factory within the meaning of sub-clause (ii) of clause 
(m) of section 2 of the Factories Act, 19481 employing such number 63 of 1948. 

of persons less than twentv as may be specified in the notification; so, 
however, that the number of persons so specified shall in no case be 
less than ten."; 

Amend- ' 

ment of 
section 2. 

( b )  in sub-section ( 4 ) ,  after the cxisting proviso, the fo1lo:ving pro- 
viso shall be inserted, 11amc1y:- 

"Provided further that when the provisiolls of this Act have been 
made applicable to  any establishn~zi~t or class of establishn~ents by the 
issue of a notification ur,der the proviso to sub-section (3) ,  the refe- 
rence to the accountiug year commencing c)n any day in the year 1964 
and every subsequent acco~ulting year or, as the case may be, the 
reference to the accounting year co~n~nencing on any day in the year 
1968 and every subsequent accounting year, shall, in relation to such 
establishment or class of establishn~ents, b: construed as a rcference 
to the accounting year specified in such notification and every subse- 
quent accounting year."; 

(c) in sub-section (51,- 

(i) the words, brackets, letter and figure "under clause (b )  
of sub-section (3)"  shall bs  oniittecl; 

(ii) the words, brackets and figure "or, as the case rnay be, 
the number specified in the notification issl~ed under thz ,proviso to 
sub-section (3)" sIiall be addcd : ~ t  the end. 

4. In  section 2 of the principal Act,- 

(a j  in clausc (4 )  ,- 

(i) in s~b-clause (:I), the Lrackeis aild words "(other than a 
banking company)" sliall be on~lttccl; 

(ii) the words, brackets 2nd figures "and includcs any amount 
treated as such undcr sub-scction (2) of section 34" sha!l be omitted; 

( b )  in clause (8), aftcr r!le ::joi-ds, l?r;icl<cts ni.ld figures "any sti'usirii- 
a'ry bank as defined in t!~e S!ate Rank  of India (Subsidiary Banks) Act, 
19.59", t l lC T~;cl.tls; l - i : - , ~ , , ?  L , , L A L , r . c .  .-.:., ~,,- ~~r~?. t~~, ;s  j<;~;.;~ <:;iI;,L, , - ~ + ~ ~ ~ ~ ~ ~ n ~ * i ~  , , ,  ! v  ( 7  , , I  Xlicf 1959 

/ 

t!,.it71>: . . i . : ,  c....-,. '::%..; i:.! , ,  [! > < >  i<'::.~! . <:,,?..,~,::.;,. , , > .  . . , ! 1 ? -  : , ' ' . , . . . ,  . , . . ) ; ; , , , < f  ;!;:s, . . . .  .<::;:.::.:x. . . .  

IIC)I-J :)tic! 'J'ra11~fc.y (,[' !. : l ~ c : ~ ; ~ [ ; , ~ ~ : . ~ ! ~ < : :  lL.icf:, j (:!: i.,), !i:lv c!:.c~:),:;:::[~v,; l>:jj!!; (i of I$,;(), 
7 ~, 2 .c <: ,< dt:fir~cd ili C ~ : ~ ~ I S C  ( [ / i f )  of yL:i.i:lJ3 2 (>i ~j;).? I<.t;scivs <;! Tlidi.2, [!,t,t, ) . : J , , . y , ' *  2 oi j g j 4 .  

shall be inscrtccl, 
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5. For section 4 of the principal Act, the following section shall be Substitu, 
substituted, nnmel y : - tion of 

new sec- 
tion for 
Section 4. 

"4. The gross profits derived by an employer from an establish- Com~uta-  

ment in respect of any accounting year shall be! calculated in the of 
gross pro- manner specified in the First Schedule.". fits; 

6. In section 6 of the principal Act, in clause (cl). for the words "Third Amend- 
Schedule", the words "Second Schedule" shall bd substituted. ment of 

section 8. 

7. For section 10 of the principal Act, the following section shall be Substitu- 
substituted, namely: - tion of 

new sec- 
tion for 
section 
10 

'10. (1) Subject to the other provisions of this Act, where an Amount 
employer has any allocsble surplus in any accounting year, then, of bonus. 
he shall be bound to pay to every employee in respect of that 
accounting year a rninilnum bonus which shall not be less than four 
per cent, of the salary or wage earned by the' elrlployee during the 
account.ing year or one hundred rupees whichever is higher, or, in 
a case where the allocable surplus exceeds the said amount of 
minjmpm bonus payable to the employees, an amount in proportion 
to the salary or wage earned by the employee during the accouilting 
yifar subject to a maximulil of twenty per cent. of such salary or wage: 

Provided that where an enlployee has not coinplet~d fifteen 
years of age at the beginning of that accounting year, the pi-ovjsions 
of this sub-section shall have effect in relation to such dmployee as 
if for the words "one hundred rupees", the words "sixty rupees" were 
substituted. 

(2) Notwithqtanding anything cantaincd in sub-section ( I ) ,  every 
ebnployer shall he bound to pay to every employee in respect of the 
accounting year commencing on any day in the year 1974, a minimum 
bonus which shall be four per cent. of the salary or wage earned by 
the employee during that accounting year or one hundred rupees 
whiche<ver is higher, wherher or not the en~ployer has any allocable 
surplus in that accounting year: 

Provided that where an employee has not completed fifteen years 
of age at the beginning of that accounting year, the provisions of this 
sub-section shall have effect in relation to such employee as if for 
the words "one hundred rupees", the words "sixty rupees" were 
substituted. 

, . 
(,?) F o ~  '~11~: ~ I . ~ Y ] ~ D S C : :  ~l ::~:c:!o~.I: [.I12 :~??~~i : :~~;~p z ~ : . ; ~ ~ ; ~ l , : ~  zillall 

I)<: !;g::i:j~,~.j!.:<!, + , , ; ; j < k j j t < ~  :, . j !> , t i j  ; ; . cc~~l ; ; t ,  i,i>:: : : ~ ~ ? o \ ~ ~ ~ ~  s?t 01, ~ i ' f :  i:.l tile 
tin.cc iniri;(ic?i;itely : a c c i ; i ~ ~ ~ i i ~ ~ g  Yi'2i.s and in thc! accountjng 

. " 

yciir in l:::i:!-!!r!ct of ~ v h i c h  thc  I!o~~i!s i s  !,~i:~ai~lc?? ill  !ire lii:!!lticl: i;l.usiraic;c) 
in the 'l'hird Schedule'.'. 
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Omission 8.  Section 11 of the principal Act shall be omitted. 
of section 
11. 
Amend- 9. I n  section 12 of the  principal Act, t he  words and figures "or, as t h e  
merit of case may be, vnder section 11,'' shall be omitted. 
section 

Substitu- 10. For section 13 of the principal Act, the following section shall be 
tion of substituted, namely: -- 
new sec- 
tion for 
section 
13. 

Propor- 
tionate 
deduc- 
tion in 

"13. M e r e  an employee has not worked for all the working days 
in any accounting year, the bonus payable to him under section 10 shall 
be proportionately reduced.". 

bonus in 
certain 
cases. 

Substitu- 11. For section 15 of 111.: principal Act, the following section shall be 
tion of substituted, namely: - 
new sec- 
tion for 
section 
15. 

Set on 
and set 
off of 
alloca- 

"15. ( 1 )  Where for any accounting year, the allocable surplus exceeds 
\ the a m o u ~ ~ t  of bonus payable to the employees in the establishment under 

section 10, then, the excess shall, subject to a limit of twenty per cent. of 
ble the total salary or wage of the employees employed in the establishment 
surplus. in-that accounting year, be carried forward for being set on in the succeed- 

accounting year and so on, to be utilised for the purpose of payment 
of bonus, in the manner illustrated in the Third Schedule. 

(2) Wbere for any accounting year, there is no allocable surlplus or 
the allocable surplus in respect of that year falls short of the amount of 

, , bonus payable to the employees in the establishment under section 10, 
and there is no sufficient amount carried foiward and set on under sub- 
section ( I )  which could be utilised for the purpose of payment of bonus, 
then, so much amoun! as is necessary for the payment of bonus under this 
Act be carried forward for being set off in the succeeding accounting 
year and so on, in the manner illustrated in the Third Schedule. 

(3) , ,  The principal of sct  on and set off as illustrated in the Third 
Schedule4 shall apply to all  other cases not covered by sub-section ( 1 )  

or sub-section (2) for the purpose of payment of bonus under this 
Act.". 

Amend- 12. I n  section 16 of the principal Act,- 
ment 01 
section (a) for  sub-section ( I )  and the  Exz.?slunations thereto, the following 
16. ~ ~ ~ l ~ - s ~ c t i o ~ : ~  and Ercplnncttio??~ shall be substituted, namely: - 

. . 
< ' ( I )  lTiI]>.-~c. ::i-i ~ c . ! : l i l i ~ l i l ~ : i : ~ i t  is newly sci \IT'. w!:ctix:r befor:: or 

;If!cr comvcljcc[;;ci;I ::I {!!is /',ct, l\le C ' l i l ! ~ ~ ! i y i ? ~  ( i f  s i i c l l  c~t;il:!i~'h. 

p,r,,! s~j;;11 rn[i t \ id ii ,  I;c: p:ii(! ?:;Q~;us u r ~ d e ~ '  t l~ i s  b:ct i!? ;ic,cordancc 
. . 

.J;it:l ;>i.c:;lSl<>!!i (3: S ~ ~ ? > - S C C ~ ~ O ~ I S  ( I A  ) , ( I R )  and (1 C )  . 



OF. 19761 Payment of Bonus (Arnen.dment) 145 

Provided that such employees shall not be entitled to be paid such 
bonus in excess of twenty per cent. of the salary or wage earned by them 
during the relevant accounting year.". 

, 
20. In section 32 of the principal Act,- Amend- 

ment of 
(a) for clause (vii), the following clause shall be substituted, section 32. 

namely:- 

"(vii) employees employed by a banking . company;"; 

(6) in clause (ix),- 

(i) after sub-clause ( f ) ,  the following sub-clause shall be 
inserted, namely:- 

" ( f l )  the Industrial Reconstruction Corporation of India;"; 

(ii) in sub-clause ( g ) ,  the brackets and' words "(othcr than a 
banking company)" shall be omitted; 

(c) clause (x) shaIl be omitted. 

21. sect ion 33 of the principal Act  shall be omitted. Omission 
of section 
33. 

22. For section 34 of the principal Act, the following section shall be Substitu- 
substituted, namely :- tion of 

new 

I 

"3 f l .  Subject to the provisions of section 31A, the provis'ions of this 
Act shall have effect notwithstandling anything indonsistent therewith 
contained in any other law for the time being in force or in the terms of 
any award, agreement, settlement or contract of service.". 

23. Section 37 of the principal Act shall be omitted. 

24. In section 38 of the prjncipal Act, in sub-section (3),- 

( a )  for the words "or in two successive sessions", the words "or 
in two or more successive sessions" shall be substituted; 

section 
for 
section 34. 

Effect of 
laws 
and agree- 
ments 
incBnsis- 
tent with 
the Act. 

Omission 
of section 
37. 

Amend- 
ment of 
section 
38. 

(b )  for the words :'in which it is so laid or the session imnlediately 
following", the words "imn~ediately following the session or the succes- 
sive sessions aforesaid" shall be substituted. 

k5. The First Sclicdule to the principal kc t  shall be omitted Omission 
of the 
First 
Schedule. 

26. In  the Second Schedulc to the principal Act,- Amend- 
ment of 

( a )  for the .he;~cling "TI-IE SECOND SCHEJ-)TJ1,En, the lleading the 
ITI-IE FIRST SCI-IEDULB" sl~all be s11bstit1;ted; Second 

Scl~tclule 
( 1 2 )  !o:. ?1&: st,l,-headin?' "[Set? scciioil 4(b)]",  lh:: SIT!,-Ileading 

" (S'cc sic:ioll 4) "  s11:1ll 1~ ~111stifl1:cd; . . . . 
. . : .  



146 ~ny f i ed t  of Bonus' (Amsndlhent) LACT -23 

,.I . 
Amend, 
ment ~f 
the Third 
S~bedNe. 

:1 . p s r > >  c '  

~ubs:bst$U- 
tion bf 
4e:W .r.ri 
Schedule 
fp,r,,the 
Fourth, 
Schedule. 

"(nu) The amount dehited in respect of gratuity paid or pay- 
able to employees in excess of It=, itggegk'ze of- 

fi>: B e  ahourit:,' if b y ,   aid ' t@ dtc'$~o4Jdkd(\fbr payment 
to, an approved gratuity fund; and 

(ii) th$' hdousl a c t m y '  pat8 rd onnpkayeki~ on their , re- 
tirement or on termination of their employment for any reason."; 

i d )  in Item 6, for sub-item (g),  the followine sub-item shall be 
substituted, namely:- 

"(g) Cash subsidy, if any, given by the Government or by any 
body coiporate established by any law for thk time being in force 
or' by any sther adkhky t'lirbugh biidgetary grants, whether 
given directly or through dny dgency lfdr gpe.dified~tpdrq)oses and the 

proceeds of which are reserved for such purposes."; 

(e) before the foot-fiotes, the following Explanation shall be inserted, 
namely: - 

'Explanation.-In sub-item (aa) of Item 3, "approved gratuity 
) , . > i  iuna l:+ ,, ha$"'iKk - zgF2 be&{hg'$&i~gd, ~t f~ ( r l ~ g g  . ( 5 )  ' ?f;. 
3 of the Income-tax Act.'. 

27. In the Third Schedule to the principal Act,- 

(a) for the heading "THE THIRD SCHEDULE", the heagine 
"THE SECOND SCHEDULE" shall be substituted; 

( b )  in Item 1, in column (b) , ,  'thhk 66?ds ", ' ~ ~ ' e r  than a banking 
oompany" shall be omitted; 

( c )  Item 2 hnd the entries relating thereto shafi'be omltted; 

( d )  in the Explanation, the figures and brackets ", 2(iil)" shall be 
omitted, 

28. For the Fourth Schedule to the principal Act, the 9all~wing*SCbedwle 
shall be substituted, namely:- 

'THE THIRD SCHEDULE 
(See seitions -10, IS 'and '1%) 

: ~h6';/1llis(ktion i" this Sbh'edub has; l$sgqhff #,gy;cPre~e to anestablishment 
::whish h?p a i l a ~ l ~ h l  s : & ~ ~ r ~ ~ ~ o r . ~ ~ v a . g ~ ~ ~ ~ J l , , $  ~UQ:(?:? 

, dbo. 
??t'cektj d ~ u h i c h  amounts to 

Ks. zo,m and fo%r4$6t cent. of which amos is to Rs:r$,. 
, .  . -. - - 

'Year : , F y ? ! t  bequa? , .:Set ~ n '  or 'set Amount paid or Balance of 'set 
to 1xtyr "el'cdnt. aff'c6Y'tbepik-,il pal&le:as>bonus - on?. or ,'set off' 
or sixty-seven ceding year 

. . 

per cent., a~ the 
case may be, of 
available surpl~~s 
allocable as bonus 

_____.-- 
. : _ ~ .L.ri----. 

..: . 

(1) (2) ,.(3) ( 4 )  (5 )  

L , 
(Ks. j (Rs.) (F.s.) (Rs.? 



6. \ Ni 1 -'3,890 Nii -3,890 

Nil 7. 23,890 -3,890 20,000 

8. Ni  1 Nil Ni 1 Ni 1 

11. Nil + 1 0 0  4,000 -3,900 
- - 

Notes.-I. The notation <<+- den.ofes 'set ok7an4 the notation "->' denotes 'Set off'. 

2. "a" represents the amount 'set ons as calculated under the provisions of this Act 
as it stood immediately before the commencement of the Payment of Bonus 
(Amendment) Act, 1976.'. 

43 of 1961. 29. In sub-section (1) of section 36 of the Income-tax Act, 19'61, in Amend- 

thd proviso to clause (ii), for the words "Provided that the amount of 
section 36 the bonus or commission", the words and brackets "Provided further 
of theIn- 

that the amount of the bonus (not being bonus referred to in the first 
proviso) or commission" shall be substituted and beflore that proviso Act, 1961. 

as  so amended, the ,fpllowing proviso shall be inserted, namely : -- 

"Provided that the deduction in respect of bonus paid to an 
. . .  

; ~ p l w e a r 2 ~ ~ ~ y ~ d .  in 3 ,fg~\ory,, or. . % .  . c -. o$ber.!;ejsta~&i~hment . to. ,;-, which . < .  

21 of 1965. the provisions if t4e:.,Paym~.ntj &,:Bonus _ Act,,<$$Wj a p p g  shall' not 
. . $  : _ 

exceed the amount df bonus payable undkr 'thaf'Act.". 

: t 30: F Q ~ ~ ~ $ ~ ,  j.e,pova,?, of; ,.idoubts,, it is .*... .. hereby . . , . . .. . .) declared that notwith- saving. 
standing the 'amendments mad& to the priiicip~l' 'Act b+''thii ' '~&$ the 
p~ovisions of the principal Act as they stooa feom time .to tim&.before 
the commencement of this Act shall apply and continue to apply to 

:. , . . 
arid ' in  .'rela.tion: td! the..;pa-yment ;of..bonus !.in ,:ges,p.ect of. anyj. a$;o~ting'  
year preceding the accounting year commencing on any day in the 

. ,yeaF!k1g7$a 

11 of 1975. 31. (1) The Payment of Bonus (Amendment) .Ordinance, 1975 is Repeal 
hereby repealed., and 

saving. 
(2) Notwithstanding such repeal, anything done or any actiton taken 

' 

under the principal Act, as amended by the sai.d Ordinance, shall be, 
deemed to have been done or taken under the principal ' ~ c t  as amended 



THE P ~ E S S  COUNCIL (REP~AL)  ACT, 1976 

No. 24 OF 1976 

[ l l th  February, 1976.1 

An Act to repeal the Press Council Act, 1965 and to provide for 
certain matters incidenta1,thereto. 

BE i t  enacted by Parliament in  the Twenty-seventh Year of the 

Republic of India as follows : - 

Short 1. (I) This Act may be called the Press Council (Repeal) Act, 1976. 
title and 
com- (2) I t  shall be deemed to have come into force on the ,lst day of 
mence- 
ment. J a n y r y ,  1976. 

- .  

Defihi- .. , 2. In this Act, unless the context otherwise requireif," . . ,  , 
< ,  . . . . , . . 

/ j  ' .  : . .  . .  tions. ' : ;  . T ~ . .  . .  . . . . . 
(a)::''ippointed day!' m e a n ~ ~ t h e  1 s t  day of,  January, 1976; . ;, 

. .  . 
. . . . . . 

. . 

(b) "Press! Council" means the Press Council of India. established 
under section 3 of the Press Council Act, 1965. 

Repeal 3. On the appointed day, the Press Council Act, 1965, shall stand 34 196 
of A C ~  repealed, and the Press Council shall stand dissolved. 
34 of 
1965 an& 
dissolu- 
tion 
of Frcss 
Council. 



1 , 4. On the. dissolution of the Press Council,-- Conse- 
quential 

( u )  all monies and other property of whatever kind (including pr,,vi- 
the Fund of the Press Council) owned by, or vested in, the Press sions. 
Council, immediately bclffore the appointed day shall, on the appnint- 
ed day.,<- st;aqd :transferrgd . . ;to . . .. : apd. yest . ,  ,in . .  the . Geptsal, . Government; . 

. . . . . . . . . . . . .  

(b) subject to the provisions of clause (d), any suit, appeal or 
other proceeding of whatever nature pending immediately before the 
appointed day before anyicourt orother.authority in which the Press 
Council is a party shall, on the appointed day, abate; 

(c) any proceeding of whatever nature pending immediately 
before the appointed day before the Press Council shall, on the 
appointed day, abate; 

(d) all liabilities and obligations of the Press Council of what- 
evel. kind and subsisting immediately before the appointed day, shall, 
on and from the appointed day, be deemed to be the liabilities or 
obligations, as the case may be, of the Central Government, and any 
proceeding or cause of action pending or existing immediately before 
the appointed day by or against the Press Council in relation to such 
liability or ~bligation may, as from the appointed day, be continued 
and enforced by or against the Central Government; 

. . .  . ,  . . . .  . : . .  , :  . . . .  . # .  . .  < 

. .  , .  ( e )  . .any, @ing, or $,iy action, which ought to *have been done . . . . . . . .  

. . . .  or taken ,. ? b y  . . the P?ess . . . . . . . . . . . .  ~o&$i! 'befork' : .  . thie a,pp&inted day with respect 
to the termination of servicd of its einPloyees: or with respect to any 
matter in relati& ' theret i  dr' arising therefrom, b u t  ii6t so done or 
taken by that Council, may, on and from the appointed day, be done 
or talren'by the Central Government. 

., < 

26 of 1975: 5. (1) The Press Council (Repeal) Ordinance, 1975, is hereby repealed. Repeal 
and 

(2) Notwithstanding such repeal, anything done or any action taken Saving. 

under section 4 of t,he Ordinance so repealed shall be deemed to have 
been done or taken under the corresponding provisions of this Act. 



No. 25 OF 1976 

[Mth February, 1976.1 

A,n Ac1.f 0 ,  prLqvide 20:r; ,+e, >.,.- .payment .LA I s <  .:,;,;.$,,:.) of ki equal remuneration to men and 
. ,.y~wn worbsrs . i I : . . . . - t c c . n  a@for ':7Li.; the 2 j L ,  ~reventiotl' >yJl,.jiLii"gi: , of ; . .  di i i i im~t ion ,  . .  . on . the 
:, g r g ~ q d ~ .  for matters o f  corinect;~&ldf ;af$i~st women k$jth~ in oFt!i.ii-ri'deHLal.:~.~~~eto. tlie'lnafth of. kdqSl6jfiinint and 

BE it enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows: - 

CHAPTER I - 

Short 1. (1) This Actmay be called the Equal Remuneration Act, 1976, 
title, 
extent and 
commen- (2) I t  extends to the whole of India. 
cement. 

(3) I t  shall come into force on such date, not being later than three 
years from the passing of this Act, as the Central Government may, by 
notification, appoint and different dates mag be appointed for different 
establishmel~ts or employments. 

2. In this Act, unless the context otherwise requires,- Definitions. 

(a) "appropriate Government" means,-- 

(i) in aelatiol~ to any employment carried on by or under 
the aull~ority of the Central Government or a railway adminis- 
tration, or in relation to a i~anlring company, a lninc, ~ilAeld ox 
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major port or any corporation established by or under a Central 
Act, the Central ~oveinmept ,  and 

(ii) in relation to any other employment, the State Gov- 
- ewmyznt; 

( b )  "commencement of this Act" means, in relation to an estab- 
lishment or employment, the date on which this Act comes into 
force in respect of that establishment or employment; 

(c) "employer" has the meaning assigned to it in clause (f)  of 
39 of 1972. section 2 of the Payme~lt of Gratuity Act, 19.72; 

(d.) "man" and "woman" mean male and. female human beings, 
~espectively, of any age; 

(e) "notification" means a notification published in the Official 
, , 

Gazette; 

($) "prescribed" meaps prescribed by rules \ (, q a d e  under r TI,. . this 
A& 

(g) "remuneration1' means the basic wage or salary, and any 
additional emolu~en t s  wha;tsoever payable, either in cash or in kind, 
to 3.person employed in respect of employment or work done in' such 
e ~ ~ l o y m v n t ,  if the ternls of the contract of employment: expieis or . _ I .  

Irnpheg? wsre f$fi~led; 
-0' 

(h) "same work or work of a similar nature" means work in 
r,eaect pf which the skill, effort and responsibility required &=re the - .#, 

same, yhen performea under similar working conditions, by a man - - -  
or,a ,vqman and the differences, if any, between the skill, effort and - - 
responsibility required of 'a man and'those i-equired of a' wdman are 
not of practical importance in relation to the terms and conditions 

iof empEo?y),ent; 

(i) "wqrker" mgans a worker in any establishment or employ- 
,mekt jn .reqpect of which this Act has come into force; 

' - 

(j) words and expres~iqps.yaed in this Act,.?nd not defined but 
14 of Igl'i. defined in thc Industrial Disputes Act, 1947, shall .h~ye t h e  ,m~?nings . 

rospec$iyely ,as~,igned to ,$hem in that Act. 

,3.  'the p r o v i ~ i ~ n s  ,of .this Act shall haye effcct notwithstanding any- ~ c t  t~ 
thing inconsi6tent, t h c ~ ~ ~ i t h  ,Fpnt?,ined in al!y otller l~iw jl in tlie tcrms 1 1 ~ v c  

of any ,award, agreement or contract of serhce, klletllbl made before OVCf- 

~ ~ t i i n r f  
or alter tnc collllrlencernvin ul" Aci, 01 in aliy i , j d L ~ t ~ i ~ ~ ~ ~ t  l ~ ' , ~ i i ~ { ;  cflrt. l 
effect under any lawr for  t h ~  t,j~nc being in foice. 



Equal Re7:tunemtion 

CHAPTER I1 

Duty of 
employer 
to Pay 
equal 
remune- 
ration to 
men and 
women 
wnrkers 
f o r  same 
work or 
work of 
3 similar 
nature. 

No dis- 
crimina- 
tion 
to be 
made 
while 
recruit- 
ing men 
and 
women 
worker?. 

Advisory 
Commit- 
tee. 

PAYMENT OF REMUNERATION AT EQUAL RATES TO MEN AND WOMEN WORKERS 

AND OTHEH MATTERS 

4. (1) No employer shall pay to any worker, employed by him in an 
establishment or employment, remuneration, whether payable in cash 
or in kind, at rates less favourable than those at which remuneration is 
paid by him to the workers of the opposite sex in such establishment or 
employment for performing the same work or work of a similar nature. 

(2) No employer shall, for the purpose of complying with the provi- 
sions of subisection ( I ) ,  reduce the rate of remuneration of any worker. 

C3) Where, in an establishment or employment, the rates of remune- 
ration payable before the commencement of this Act for men and women 
workers for the same work or work of a similar natkre are different 
only on the ground of sex, then the higher (in cases where there are only 
two rates), or, as the case may be, the highest (in cases where there are 
more than two rates), of such rates shall be the rate a t  which remunera- 
tion shall be payable, on and from such commencement, to such men and 

, 1 .> - 
women workers: I .  

- '(T [ 

Provided that nothing in this sub-section shall be deemed to entitle 
a worker to the revision of the rate of remuneration payable to him or 
her with reference to the service rendered by him or her before the 
commencement of this Act. 

5. On and from the commencement of this Act, no employer shall, 
while making recruitment for the same work or work of a similar nature, 
make any discrimination against women except where the employment 
of women iil such work is prohibited or Testricted by or under any law 
for the time being in force: 

Provided that the profvisions of this socttlon shall nlok affect any 
priority or reservation for Scheduled Castes or Scheduled Tribes, ex- 
servicemen, retrenched employees or any other class or category of per- 
sons in the matter of recruitment to the posts in an establishment or 

, " 
employment. 

G. (1,) For the purpose of providing increasing employment opportu- 
nities for women, the appropriate Govei-nillent shall constitute one or 
more Advisory Committees to advise it with regard to the extent to 
which women may be elllployed in such establishments or emp1oyment.s 
as the Central Goveh-nineilt may, by notification, specify in this behalf. 

(2) F:vei-:~ Advisory Coinnxitt,ee shall consist, of not less than ten 
persons. t o  be. nominated by the appropriate Governn~ent, of which 
one-half shall be women. - .  . , .:i-.. . . ; -' 

(3) In tendering its advice, the Advisosv Cdrnmittee shall have regard 
to the number of women employed in the concc:-nrd establishment. or 
employment, the nature of worli, hours of work, suitability of women 
for employment, a s  the case may be, the need for providing irlcreastnlr! 
ekplogmcnt opportuuit.ics for  w:nmcn. including part-time ernploymen%., 

-:-and such other relevant factors as the Conlmittce may think fit. 
I (4) Tile kd\;jaoL:k \ 7 t j i l . , i . i r : i i i~c2  r;!ir;jl rcgulLntp it: ovni !?rocedu~(?. 
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(5) The appropriate Government may, after considering the advice 
tendered to it by the Advlsory Committee and after givlng to the persons 
concerned in the establishment or employment an opportunity to make 
representations, issue such chrections ln respect of employment oi women 
w6P%eFs, a s  tEe- appropriate Government may- think fit. 

7. (1) The appropriate Government may, by notification, appoint such 
officers, not below the rank o i  a Labour Officer, as it thinks fit to be the 
authorities for the purpose of hearing and deciding- 

(a)  Complaints with regard to the contravention of any provision 
of this Act; I 

(b) claims arising out of aon-payment of wages at equal sat& 
to men and woinen workers for the same work or work of a similar 
nature; 

t 
and may, by the same or subsequent notification, define the local limits 
within which each such authority shall exercise, i ts  jurisdiction. 

(2) Every complaint or claim referred to in sub-section (1) shall be 
made in such manner as may be prescribed. 

(3) If any question arises as to whether two or more works are of 
:the same nature or of a similar nature, it shall be decided by the 
authority appointed under sub-sqction 11). 

(4) Where a complaint or,claim is made to the authority appointed 
under sub-section ( I ) ,  it may, after giving the applicant and the employer 
an opportunity of being heard, and after such inquiry as it may consider 
necessary, &rect,- 

(i) in the case of a claim arising out of non-payment of wages 
a t  equal rates to men and women workers for the same work or 
work of a similar nature, that payment be made to the worker of the 
amount by which the wages payable to him exceed the amount ac- 
tually paid; 

(ii) in the case of complaint, that adequate steps be taken by 
the employer so as to ensure that there is no contravention of m y  
provision of this Act. 

(5) Every authority appointed under sub-section (1) shall have all tna 
powers of a Civil Court under the Code of Civil Procedure, 1908, for the 
purpose of taking evidence and of enforcing the, attendance of witnesses 
and compelling the production of documents, and every such authority 
shall be deemed to be a Civil Court for all the purposes of section 195 
and Chapter XXVI of the Code of Criminal Procedyre, 1973. 

(6)-Aiiy eaploye:. 01: worker aggrieved by any oxder made by an. 
authority appointed under sub-section ( I ) ,  on a complaint or claim may, 
within thirty days from the date of the order, prefer a n  appeal to such 
authority as the appropriate Governrnerlt may, by notification, specify 
in-,this behalf, and that autho.rity may, after hearing the appeal, coniirm, 
modify or reverse the: order appealed against and no further appeal shall 
lie against the order inade by such authority. 

(7) T]?c aui,!:yjty rcli.r!.rd in sub-sei:i.ion ( G )  may, if i t  is s2tkfied 
th::!. tile :~ppe].J.ai.,i ~ ~ 2 s  p~e\:e:ltcd by suiiic:irlli ,:;i.;;.c fro::: :?rafe,-?lng t h r  

Power of 
appro- 
priate 
Govern- 
ment to 
appoint 
authori- 
ties fbp 
hwrh@;:- 
and 
decid;: 
ing , 
claims 
and 
com- 
plaints. 
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Duty of 
employers 
to 
maintain 
registers. 

Inspec- 
tors. 

p3~4&* 

ties. 

appeal within the period specified in sub-section ( 6 ) ,  allow the appeal to 
be preferred within a further period of thirty days bu'~! not; thereafter. 

(8) The provisions of sub-section (1) of section 33C of the Industrial 
Disputes Act, 1947, shall apply for the recovery of monies duc f r o v  a n  14 of 1047 
employer arising out of the decision of an authority appointed under 
this section. 

CHAPTER 111 

8. On and from the commcnccmcnt of this Act, cvery employer 
shall maintain such registers and other documents in relation to the 
workers employed by him as may be prescribed. 

9. (1) The appropriate Government may, by notification, appoint such 
persons as it may think fit to be Inspectors for the purpose of making 
an investigalion as to whether thd provisions of this Act, or the rules 
made thereunder, arc being compliecl with by employers, and may define 
the local limits within which an Inspector inay make such investigation. 

(2) Every Inspector shall be deemed to be a public servant within 
the meaning of section 21 of the Indian Penal Code. 45 of 1860, 

(3) An Inspector may, at any place within the looal limits of his 
jurisdiction,- 

(a) enter, at  any reasonable time, with such assistance as he 
thinks fit, any building, factory, premises or vessel; 

(b) require any employer to produce any register, muster-roll 
ur other documents relating to the employment of worker& d 
examnirje such documents; 

(c) take, on the spot or othermdse, the evidence of any per\son 
for the purpose of ascertaining whether the provisions of this Act 
are being, or have been, complied wit& 

(d+ examine the employer, BGs ageat or servant or any other 

A person found in charge of the e s h b l i s b e n t  r any premises 
connected therewith or any person whom fit? Inspector has reason- 
able cause to believe to be, or to have heen. w worker in the estab- 
lishrneht; 

vc~f j  xwk:, copies, OT take extracts from, any register or other 
d~ocumrcnt maintained in relation to the estabUshrnent under this 
Act. 

(4) Avxy person reqtdrd by an Inspeetor lo produce any regiskr or  
other docurnent or. to give any information ebnll comply with such 
requisitiaa. 

B@. (99 Tff aftdm tllc cornn~erlcernent of this Act, any employer, being 
required -Isy or lander the Act, so P,Q dw-- . , 

( a )  az:?!dt& ar fails t~ tliaE~;lai;l ariy r.egist.er or 0 t h ~  docunneni 
. ~ P J  relatir!n ts, wc~~li:..~:~ c.~rapP.o7<~$ 3:: hiai.. rax 
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(b) omits or fails to produce any register, muster-roll or other 
document relating to the employment of workers, or 

(c) omits or refuses to give any evidence or prevents his agent, 
servant, or any other person in charge of the establishment, or any 
worker, from giving evidence, or 

(d )  omits or refuses to give any information, 
he shall be punishable with fine which may extend to one thousand 
rupees. 

(2) If, after the commencement of this Act, any employer- 

(a) makes any recruitment in crontravention of the provisions 
of this Act, or 

( b )  makes any payment of remuneration a't' unequal rates to 
men and women workers, for the same work or work of a similar 
nature, OT 

(c) makes any discrimination between men and women workers 
in contravention of the provisions of this Act, or 

(Id) omits or fails tjo carry out any direction made by the appro- 
priate Government under sub-sec'l(ion (5) of section 6, 

h e  shall be punishable with fine which may extend to five thousand 
rupees. 7 

(3) If any person being required so to do, omits or yefuses to: produce 
to an Inspector any register or other document or to give any infor- 
mation, he shall be punishable with fine which may extend k'o five 
hundred rupees. 

11. (1) Where an offence under this Act has been committed by 
a company, every person who, a t  the time the offence was committed, was 
in charge of, and was to, the compaily for the conduct: of the 
business of h e  company, as well as the company, shall1 be deemed to be 
guilty of the offence and shall be liable to be proceeded against and 
punished accordingly: 

Pmvided that nothing contained in this sub-section shall render any 
such person liable to any punishment, if he proves that the offence was 
committed without his knowledge or that he had exercised all due 
diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section ( I ) ,  where any 
offence under this Act has been committed by a company and i t  is 
proved tha'tl the offence has been clommitted with tjhe consent or con- 
nivance of, or is attributable, to, any neglect on the part of any director, 
manager, secretary or other officer of the company, such director, manager, 
secretary or other officer shall be deemed to be guilty of that offence 
and shall be liable to be proceeded against and punished accordingly. 

ELxplanation.-For the purposes of this section,- 

(a) "company" means a!iy body corporate and includes a firrn 
or other association of individuals; and 

(b) "director", in relatiox! to a firm, means a partner in the firm. 

32. ( 4 )  No court inferior 'to 'Liiat of a '  Metropolitan Magistrate or- a 
Judicial Ma::istrate of the firs?, class shall try any ofltznce nunjshal31+~ 

''\.in(!&: t.lii;< PLct., 
i, , 

Offences 
by 
cornpa= 
nies. 

Cogni- 
zance 
Eirid 
'..- (1  ;,:1 C b  

aficrlct.,t, 
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(2) No court shall take cognizance of an offence punishable under 
this Act except upon a complaint made with the sanction of the appro- 
p i a t e  Government or  an officer authorised by it in this behalf. 

(3) No court shall take cognizance of an offence punishable under 
this Act unless complaint thereof is made within three months from 
the date on which sanction is granted under this section. 

Power to 
make 13. (I)  The Centra'l Government may, by notification, make rules for 

rules. carrying out the provisions of this Act. 

(2) In  particular, and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following 
matters, namely: - 

(a) the manner in which complaint or claim referred to in sub- 
section (I)  of section 7 shall be made; 

(b) registers and other documents which an employer is required 
under section 8 to maintain in relation to the workers employed by 
him; 

(c) any other matter which is required to be, or may be, pres- 
cribed. 

(3) Every rule made by the Central Government under this Act 
shall be laid, as soon as may be after it is made, before each House of 
Pvliament, while it is in session, for a total period of thirty days wh.idh 
may be comprised in one session or in two or more successive sessions, 
and if, before the expiry of the session immediately follow3ng the session 
or the successive sessions aforesaid, both Houses agree in making any 
modification in the rule or both Houses agree that the rule should mot be 
made, the rule shail thereafter have effect enly im .such modified form 
or be of no effect, as the case may be; so, however, that any such m~.di- 
fication or annulment shall be without prejudice to the validiw of a.ny- 
thing previously done under that rule. 

Power of 14. I%e Central Government may give directions to a State Goverm 
Central ment as to the carrying into execution of this Act in the $tat?, 
Govern- 
ment . 

to give 
directions. 

Act. . 7 15. In sb far as- 
not J !  
to apply ( a )  the t e ~ m s  and conditions of a woman's employment are, m 
in certain 
special any respect, affected by compliance with the law regulating the 

cases, employment of women, or 

(b) any special treatment is accorded to women in conrleution 
with the birth, or expected birth, of child, 

then to that extent the requirement of equal treatment for men and 
womcn as mentioucd in this Act shall not a2ply (but without -prejudice 
to  its operation as regards other matters), nor shall that requirement 
extend to ~ q u i r i n g  equal treatment ;is regards terrns -,and ;conditior~s 

. 
re1ritil:tg t b  ~?-ii:.::~?;.-.,-!t: i i ? n , > r l a g ~  or :i(??th or to any paovisior! i)iMGi: ill 

%. ,, 

j:oxincctio~? wjt,h . . . .  . r.t?tirejnqnt, . . ~u!arrin(;e or death, 
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16. Where the appropriate Government is, on a consideration of all the 
circumstances of the case, satisfied that the differences in regard to the re- 
muneration, or a particular species of remuneration, of men and women 
workers in any establishment or employment is based on a faclor &her 
than sex, i t  may, by notification, make a declaration to that effect, and 
any act of the employer attributable to such a difference shall not be 
deemed to be a contravention of any provision of this Act. 

17. If any difficulty arises in giving effect to the provisions of this Act, 
the Central Government may, by notification, make any order, not incon- 
sistent with the prqvisions of this Act, which appears to it to be neces- 
sary for the purpose of removing the difficulty: 

Provided that every such order shall, as soon as may be after it is 
made, be laid before each House of Parliament. 

18. ( 1 )  The Equal Reknuneration Ordinance, 1975 is hereby repealed. 

(2)  Notwithstanding such repeal, anything done or any action taken 
under the Ordinance so repealed (including any notification, nomination, 
appointment, order or direction made thereunder) shall be deemed to 
have been .done or taken under the corresponding provisions of this .Act 
as if this Act were in force when such thing was done or action was 
taken. 

Power to 
make 
decla- 
ration. 

Power to 
remove 
dificul 
ties. 

Repeal 
and 
saving. 



THE MOTOR VEHICLES (AMENDMENT) ACT, 1976 

No. 26 OF 1976 

[ l l t h  F,qbruary, 1976,l 

An Act further to amend the Motor Vehicles Act, 1939. 

BE it enacted by Parliaraent in the Twenty-seventh Year of the 
Republic of India as follows:- 

Short title 1. (1) This Act may be called the Motor Vehicles (Amendment) Act, 
and corn- 1978. 
mence- 
ment. 

(2) It shall be deemed to have come into force on the 26th day of 
September, 1975. 

Amend- 2! In section 63 of the Motor Vehicles Act, 1939 (hereina9ter referred 4 of 1939 
ment of to as the principal Act), after sub-section '(lo), the following sub-sections 
'ection shall be inserted, namely: - 

' (1 1) Notwithstanding anything contained in sub-section ( I ) ,  
but, subject to the rules that may be made by the Central Govern- 
ment under sub-section (15), the appropriate authority may, for the 
purpose of encouraging long distance inter-State road transport, 
grant to the public carriers in a State such number of national 
permits as the Central Government may specify in this behalf in 
relation to that State and the provisions of seciioiis 54, 55, 56, 57, 58, 
59, 59A, 60, 61  and 64 shall, as far  as may be, apply to or in relation 
to the grant of national permits: 

Provided tliat the nu~llbzr of nri t ionsl 17~l~rniLs specified f o r  2 

State shall not be varied or modified except after consultation with 
tJ.1~ concerned State Government, 
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Explanation.-In this section- 

-. (a )  "national permit" means a permit granted by the appro- 
priate authority tu a public carrler authorising lum to operate 
as a public carrier throughout the territory of India or in such 
contiguous States, not being less than five in number (including 
the State in which the permit is issued), as may be specified in 
such permit in accordance with the choice indicated by the public 
cgrrier to whom such permit is granted; 

(b) "appropriate authority" in relation to a national permit 
means the authority which is authorised by this Act to grant a 
public carrier's permit. 

(12) Without prejudice to the provisions of sub-section (I)  of 
section 55, the appropriate authority shall, in considering an applica- 
tion for a national permit, also have regard to the following matters, 
namely: - 

( a )  no national permit shall be issued- 

(i) to an individual owner if he already holds in his own 
name three or more valid national permits, or, when he 
holds valid national permits as well as valid inter-State 
region permits, if the aggregate number of such permits is 
three or more; 

(ii) to a company which already holds in its own name s 

seven or more valid national permits, or, when it holds valid 
national permits as well as valid inter-State region permits, 
if the aRg;reRak number of such permits is seven or more; 

conditions being equal, greference sh211 be given 
OO applicants who are ex-army personnel, or who have valid 
licences for driving transport vehicles. 

~~1ana t ion . -1n  this sub-section "company" includes a body 
corporate. 

(13) If., as a result of the acquisition of one or more inter-State 
region permits by an individual owner or a company after one or 

~ r n D z ? e  national permits have been granted to him or it, the aggregate 
&umber of the permits held by such individual or company exceeds, 
ih the,.~ase of the individual, three, or, in the case: of a company, 

. seven; fhe appropriate authority shall, notwithstanding anything 
'antairied in section 60, cancel such number 01 national permits as 
. bring down the aggregate number of national permit and 

inter-State region permit held by such individual, to three, or, in tine 
case of a company, to seven: 

< 1 

Provided that before cancelling ally national permit, the appro- 
priate authority shall give to the individual owner or the company, 
as the case may be, an option to  ind~cate which of the rlational 
pennits held by him or i t  should be so cancelled, 

( I - . " )  Nothing contained in sub-sections (12) ancl (13) shall, apply 
1~1 :I Stnt-c 'l.'i-ansport TJ~~de~:iai.ii.ng. 
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(b)  In particular, and without prejudice to the generality of the 
hzcgoing power, such rules may provide for alL or any 06 the follow- 
ing rnaiJers, namely: - 

( i )  the authorisation iee payable for the issue of a national 
permit; 

(ii) the fixation of the laden weight of the motor vehicle; 

(iii) the distinguishing particulars or marks to be carried or 
' exhibited in or on the motor vehicle; 

(iv) the colour or colours in which the motor vehide is to 
be painted; 

(v) any matkr,  not specified in this Act, which shall be 
borne in mind by the appropriate authority in granting a mi- 
tional permit. 

Eq1anation.-In this sub-section "authorisation fee" means 
the annual fee, not exceeding seven hundred rupees, which may 
be charged by the qpropriate authority of a State to enable a 
motor vehicle, covered by the national permit, to be used :m 
other Staies.'. 

Amen& 3. In section 133 of the principal Act,- 
ment of 
section (a) in sub-section (3), the words "by the Central Governmerit 
133. or?,. the words "Parliament or", in both the places where, they occur, 

and the words "as the case may be," shall be omitted; 

( b )  after sub-section (3),, the following sub-sectibn shall be in- 
w ted , ,  parneb : - 

"(4) Every rule made by the Central Government under this 
Act shall be laid, as soon as may be after i t  is made, before each 
House of Parliament while i t  is in session for a total period of 
thirty days which may be comprised in one session or in two or 
wore successive ses~ions,~and if, befare the expiry of the session 
immediately following the session or  the successive sessions 
aforesaid, both Houses agree in making any modification in the 
rule or both Houses agree that the rule not be made, the 
rule shall thereafter have effect only in such modified form or 
be of no effect, as the case may be; so, however, that any such 
modification or aililulment shall be without prejudice to the 
validity of anything previously done under that rule.". 

Repeal 
4. (1)  The Motor Vehicles -(Amendment) Ordinance, 19'15 is hereby 14 of 1975. 

and repealed. 
saving. 

' (2) N6twithst.anding,s.uch repeal, anything done or any action taken 
ilnkl@r 'the principal Act, as anlended by the said Ordinance, shall be  
deemed to have been done or taken under the principal Act as amended 
by this Act. . , 
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1 l. I 

11: Y ( - c v  - i j  
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THE PREVENTION OF PUBLICATION OF OBJECTIONABLE 
MATTER ACI', 1976 

No. 27 OF 1976 

[ l l th February, 1976.) 

An Act to provide against the printing and publication of incitement 
to crime and other objectionable matter. 

BE it enacted by Parliament in the Twenty-seventh Year of the 
Repxblic of Iiidia as follows : - 

CHAPTER I 

1. (1) This Act may be called the Prevention of Publication of Objec- She* 
title, 

tionable Matter Act, 1976. extant 
and corn- 
mence- 
ment 

(2) I t  extends to the whole of India. 

(3) It  shall be deemed to have come into force on the 8th day of 

December, 1975. 

2. (1 )  12 this Act, uii:css i'nc context otherwise requires,- Defirli- 
iiotis and 
consiruc- 

,-.: 
1 I.-. ( a )  '!boolcH includes every volume, part or division of a vo!ume, ti@'). 

pamphlei :11-1d ir.:!iicl, in aiiy language, ant? every sheet of niusic, 

map, chart or plan separately ,printetij 1i:hographci: (11. o l i ~ ~ ~ ~ w j : ~ ~  
ii7<>n. 1 .,-..-: c.,. 7 1 .  

~ L L I I L I I A I C - L X I ~ ~ ~  } ) I  O : ? I I C F ' T ~ ~  
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( b )  "Code" means the Code of Criminal Procedure, 1973; 
2 of 1974 

(c) "competent authority" means a competent authority appoint-. 
ed under section 4; 

(d) "document" includes also any paintmg, drawing or photo- - 
graph or other visible representation; 

(e) "newspaper" means any periodical work corltaillillg public 
news or comments on public news; 

(f) "news-sheet" means any document other than a newspaper 
containing public news or comments on public news; 

( g )  "press" means a printing press, and includes all plant, 
machinery, duplicators, types, implements and other materials used 
for the purpose of, or in connection with, printing or multiplying 
documents; 

i' (h) "Press Registration Act" means the Press and Registration 25 oi 186,. 
of Books Act, 1867; 

(i) "State Government", in relation to a Union territory, means 
the administrator thereof appointed under article 239 of the Consti- , 
tution; 

. . 
( j )  "unauthorised newspaper" means- 

' ( 
(i) any newspaper in respect of which security has been 

required under this Act but has not been' furnished as 'jre- 
quired, or 

(ii) any newspaper which is .published without conforming 
to the rules laid down in section 5 of the Press Registration Act; 

'(k) "unauthorised news-sheet" means any news-sheet in::respect. 
. ,of which security has been required from the, publish& theeof undel;' 

this Act but has nol; been furnished as required :or any.,d&G-shket;r. , i '  
+ .. which does not contain the name of the printer and the publisher; 

. .; 
(1 )  "undeclared press" means any press other than a press in 

respect of which there is for the time,being a valiii ddec1aratioi-i Lihaef 
section 4 of the Press Registration Act; . . :  , , ,  

: ' , .  , I :  . , ~ 

(777.) any expression used but not defined in this Act..,shalI,-, . :. ,..,. : 

(i) if such expression is defined in the Code, have the same 
~neauing as in the Codc; and 

[ii) i f  such exl~rcssion is not defined in the Code but dciincd 
in the Indian Penal Code, have the same meaning as in the Li5 of 1860. 

lndian l'enal Code. 
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(3) Any reference in  this Act to  any law which is not in  force 
in any area shall, in relation to that area, be construed as a reference to 
the oarresponding law, if any, in force in that area. 

(4) Any reference in  this Act tq any officer or authority shall, 
in relation to any area in which there is no officer or authority with the 
same designation, be construed as a reference to such officer or authority 
as  may be specified by the Central Government by notification in the 
Official Gazette. 

3. In  this Act, the expression "objectionable matter" means any words, "Objec- 

signs or visible representations- tionable 
matter" 

(a) which are likely t o -  defined. 

(i) bring into hatred or contempt, or excite disaffection 
towards, the Government established by law in India or in any 
State thereof and thereby cause or tend to cause public dis- 
oraer; or 

(ii) incite any person to interfere with the production, sup- 
ply or distribution of food or other essential commodities or 
with essential services; or 

(iii) seduce any member of the Armed Forces or the Forces 
' 

charged with the maintenance of public order from his allegi- 
ance or his duty or prejudice the recruiting of persons to serve 
in any E U C ~  Force u r  prejudice the discipline of any such Force; or 

(iz?) promote disharmony or feelings of enmity, hatred or 
ill-will hetween d i f f ~ r e n t  re!igious, language or regional 
groups or castes or communities; or 

(v) cause fear or alarm to the public or to any section of the 
public whereby any person may be induced to commit an offence 

L .  , against the State or against the public tranquillity; or 

( v i )  incite any person or any class or community of persons 
to commit murder, mischief or any other offence; or 

(b)  which- 

(i) are defamatory of the President of India, the Vice- 
Prcsiderlt oP Il~dia, the Prime Minister or the Speaker of the 
House of the Pcople or the Governor of a State; or 

(ii) are grossly indecent, or are scurrilous or obscene or 
' intended for blackmail. 

Explavation I.---Conlments expressing disapprobation or criticism of 
any law or of any policy or administrative action of the G ~ ~ ~ r ~ ~ ~ i ~ i : ~ l  
with a view to  obtain its alteration 01- redress by lawful meapS, a:.::! 

I L c s  p i  1 i t  : v i  f n  their rc::c~~-,-a!, 1 . j ; ~  !a-,yic.: i i - , ~ ~ , ~ l s ,  
rnztters jvhich zi.e !jiaii~l(:ii-ll:, o r  E?a..:e a t ~ ~ i i : ~ l i ( : : ~ ~  to r~roducc? dish:;l-21ii,iic. 

. . or Ceclirlgs o-! enivii\7, 1i;i:tred or. i l i l  1 c!ifi'()l-~nt 
.,. ~ ~ ~ i d l ,  , .i:1i1~;L1:ic~c7 O r  l Y ! [ y i ~ : l 2 1  ~~~.OLT,! IS  0~ c?:;?c:; 0 3 ~  ? C . , ? > ~ ) ! j - ! i . l . i l i i ~ ~ ~ ,  $;j12,jl I,,:: . , 
t~:?!~med l o  !3c nl;ji.r.lic!~i3!?!~ ?!-inttcr v;ithir.~ tllc !ncan i l~g  of th i s  srct.iorl, 



I66 Prevention of Publication of Objectionable Matter [ACT 27 

Explanation 11.-In considering whether any matter is objectionable 
matter under this Act, the effect of the words, signs or visible 
representations, and not the intcntion of the keeper of the press or the 
publisher or editor of the newspaper or news-sheet, as the case may be, 
shall be taken into account. 

Appoint- 4. (1) The Central Government may, by notification in the Official 
ment of Gazette, appoint such officers (being officers of the Central Government, 
ComPe- not below the rank ol a Deputy Secretary to that Government, or officers 
tent of State Governments or Administrations of Union territories not below 
thorities. the rank of a District Magistrate) as it deems fit to be competent autho- 

rities for the purposes of this Act and specify the local limits of their 
jurisdiction. . - 

(2) An officer appointed under sub-section ( I )  may exercise the 
powers of a competent authority under this Act in relation to presses 
situated and newspap&s and news-sheets published within the local liniits 
of his jurisdiction, the keepers of such presses and the publishers and 
editors of such newspapers. 

CHAPTER I1 

Power 5. (1) The Central Government or the competent authority, if satis- 
to control 
prejudi- fied that such action is necessary for the purpose of preventing or com- 
cia1 publi- ba 
cations. 

(a)  any activity prejudicial to the interests of sovereignty and 
integrity of India, security of the State, friendly relations with 
foreign States, public ~ r d e r :  decencv or morality; or 

(b) any activity involving, or likely to involve or culminate in 
incitement to offences, 

may, by order in writing, addressed to the keeper of any press or any 
publisher or editor, prohibit the printing or publication in any document 
or any class of documents of any matter relating to a particular subject 
or class of subjects for a specified period (not exceeding two months 
from the date of communication of the order) or in a particular issue or 
issues of a newspaper or periodical. 

(2) An order made under sub-section (1) shall not take effect until 
i t  is communicated to the person against whom i t  is made. 

(3) When any order is made by the competent authority under sub- 
section (1) against any person, the competent authority shall forthwith 
r e p ~ r t  the fact to the Central Government together with the grounds on 
which tile order. ;ins keen madz a:::! such other partic~ilzl-s as in his 
opinion have a bearing on the matter and the Central Govei.~lmeilt nlay, 
if satisfied after rnaliing such incluiry, if  any, as i t  may deem fit, that i t  
is proper so to do, set aside such ordcr or modify such order to the 
ndvantaqt? of' s1.1cI-j ~ ( : I ' s D ~ I .  

( 4 )  Wi!?iout prejudice to thc ~;rovisions of sub-sectinn ( 3 ) )  any person 
iigp;l.ik:i,:eLi L:j '>;, c,;.<?:y : ; l y t < ~  L?!?.?~:;. ? : - ? > . ? ~ l ~ t i n ? ?  ( 7 )  I - ~ ' I : ? > :  v ~ i i , h i i i  f . < z ~ i  (lavs 
of the corx!n~~trric~;itim of thr: o1.d;~ t o  him: m::lr(: a 1.1:i.): !'-,~::ii:i'ii~>~i *LO f l ie  
Central (;ovi:~*~~rncnt 2nd the Ce::tral C;ovc?rnmcm~t may, nfter r-naking 
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such inquiry as it may deem fit and after taking into account the action, 
if. any, taken by it under sub-section (3) in respect of such order, dispose 
of the matter confirming, modifying or setting aside the order or, as the 
case may be, confirming such action: 

Provided that if the person making the representation makes a request 
in his representation that he should be given an opportunity to be heard, 
the Central Government shall not dispose of the matter without giving to 
such person such opportunity. 

(5) If within a period of seven days from the date of receipt of a 
representation under sub-section (4) the Central Government iails tq 
confirm, modify or set aside the order against which the representation 
is made, the order shall, unless sooner set aside under sub-section (3 ) ,  
be deemed to have been set aside on the expiry of that period. 

Explanation.-In computing the said period of seven days,- 

(a)  public holidays, that is to say, days on which the offices of 
the Central Government remain closed; and 

(b) any time allowed to the person making the representation 
in compliance with his request to be heard; and 

(c) any period during which the represe~~tation could not be 
disposed of by reason of any injunction or order of any court (in- 
cluding the day on which such injunction or order was issued or 
made and the day on which it was withdrawn), 

shall be excluded. 

6. In the event of disobedience of an order made under section 5, the 
Central Government or the competent authority i s s l - ~ ~ g  the arder may, 
without prejudice to any other penalty, to which the person guilty of the 
disobedience of the order is liable under this Act or under any other 
law for the time being in force, direct that copies of the publica- 
t i ~ n  made in disobedience of such order be seized, and that any printing 
press or other instrument or apparatus used in the publication be closed 
down for the perioe such order is in operation. 

Forfeiture 
of pLibli- 
cations 
made in  
contraven- 
tion of 
orders 
under sec- 
tion 5. 

1. Whoever contravenes, disobeys or neglects to coinply with any penalty 
order made; under section 5 shall, on conviction, be punished with im- c'on- 

travention prisonrnent for a term which may extend to one year, or with fine which of orders 
may extend to one thousand rupees, or with both. under sec- 

ti011 5. 
CHAPTER 111 

8. Whenever it appears to the competent authority that any press has 
been used for the purpcse of printing o r  pub1i:;hing 2 1 1 ~  ~?r :~spapel~ ,  news- 
sheet, book or ot 'ne~ document containing objectionable matter, and that 
there are sufiicient grounds for demandirlg security from the keeper of 
the press under this section, the coinpctel~t autllority shall, by  ordcr i:) 
writing, clirrct the keeper of thc p!.tlss to <<:,,cj:,ii ::v , :;t:cui.i ty, withir: 
i;c.:c:i~~.-i,)ic <j,kys ij-oi~l ilii. (.?:ate of tl.le ordpr~,  sucl: ::!;;a-,;,-it 2s  tile co;i,!j{;- 
i L < : I , ~  .... : ~ ~ ~ t . ~ ~ c j i . i i y  11~:iy fk!i)& 1.0 y(:q\lirc: 
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the competent authority is satisfied that the requirements of the case will 
be met by a warning, the colnpetent authority may, instead of demanding 
security, record, by order in writing, such warning. 

9. Whenever it appears to the competent authority that ally press in 
respect of which any security has been ordered to be deposited under 
section 8 or under this sectilon is thereafter used for the purpose of print- 
ing or publishing any newspaper, news-sheet, book or other document 
containing objectionable matter, the competent authority shall, by order 
in writing, declare such security as has been deposited, lor any portion 
thereof, to be forfeited to the Central Government or direct the keeper 
of the press to deposit, within twenty-one days from the date of the order, 
such further security as the competent authority may deem fit to require 
and may also, in either case, declare all copies of the newspaper, news- 
sheet, book or other document containing such objectionable matter, 
wherever found in India, to be forfeited to the Central Government. 

10. (1) Where the keeper of the press is required under section 8 o r  
section 9 to deposit any amount as security and the deposit is not made 
within the time allowed- 

(a)  the declaration made by the keeper of the press under the 
Press Registration Act shall be deemed to be annulled; and 

(b) notwithstanding anything contained in the Press Registra- 
tion Act, neither the said keeper of the press nor any other person 
shall make or be allowed to make a fresh declaration before a 
Magistrate under that Act in respect of the press, unless the amount 
required to be deposited as security by the keeper of the Press ulrder 
section 8 or section 9 is deposited by the keeper of the press or such 
other person; and 

(c) the press shaii not be used for printing nr publishing of any 
newspaper, news-sheet, book or other document until the deposit has 
been made. 

(2) If any press is used in contravention of clause (c) of sub-section 
( I ) ,  any Judicial Magistrate may on a complaint made to him in this 
behalf by the competent authority direct the keeper of the press to show 
cause why it should not be forfeited and after hearing hill1 and on being 
satisfied that there are s~fficient gromds for passing the order, declare 
the press or any part thereof to be forfeited to the Central Government : 

Provided that the press or any part thereof so forfeited shall not be 
disposed of within a period of three months from the date of the order 
of forfeiture, and if the keeper of the press makes the required deposit 
within the aforesaid period, the press or  the p a ~ t  thereof shall 5 s  rekirned 
to the keeper of the press. 

11. Whenever it appears to the competent authori'ty that a newspaper 
or news-sheet contains any objectioiiats!e 2?ztter7 2nd that there are suffi- 
cient ero~lnds for demanding security in respect of the newspaper or 
news-sheet under tl-iis section, the conlpetcnt authoritjr shall, by order in 
~ ~ ~ r j t i ~ g ,  direct. t)le pitblisher of the newspaper or news-sheet t o  fieposit, 
~i. i { .h i~~ .. . tv;cnty-(jr:~ 6 2 ~ s  from th.e datc o f  t.lle.c)~der, as security in ~.espr?ct 
o f  t],$, I,~,i~~~~J~L,L:;~ c>j- ; ; ~ ~ , ~ : ~ . ~ ~ ~ , ~ i ~ ~ ,  s:.;c:h LI::-::>!.T.I~~ :-;:: iIl.2 COII;T><!?<Y:~ ::>,>t.l~ci~iiy 
, , J i A y :  [),i,,;L i;i tr: ~ p y ~ ? ~ l i ~ . ~  : 
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Provided that if, having regard to all the circumstances of the case, 
the'competent authority is satisfied that the requirements of the case will 
be met by a warning, the competent authority may, instead of demand- 
ing swurity, record, by order in writing, such warning. 

12. Whenever it appears to the competent authority that any news- 
paper or news-sheet in respect of which any security has been ordered 
to be deposited by the publisher under section 11 or under this section 
thereafter publishes any objectionable matter, the competent authority 
shall, by order in writing, declare such security as has been deposited, or 
any portion thereof, to be' forfeited to the Central Government or direct 
the publisher of the newspaper or news-sheet to deposit, within twenty- 
one days from the date of the order, such further security as the competent 
authority may deem fit to require and may also, in either case, declare all 
copies of the newspaper or news-sheet containing such objectionable 
matter, wherever found in India, to be forfeited to the Central Govern- 
ment. 

Power to 
forfeit 
security 
or demand 
further 
Security 
from pub- 
lishers of 
news- 
papers and 
news- 
sheets. 

13. (1) Where the publisher of a newspaper is required under sectior, 
quences oi 11 or section 12  to deposit any n ~ . o ~ m t  as security in respect of any news- 
failure by 

paper and the deposit is not made within the time allowed,- publisher 
to deposit 

(a) the declaration made by the publisher of the newspaper 
under section 5 of the Press Registration Act shall be deemed to be as rquir-  
annulled; and ed under 

section 

( b )  notwithstanding anything contained in the Press Registra- O* Set- 
tion 12 

ti* Act. neither the said pv.blisFier iior airy other person shaii make, 
or be allowed to make, a fresh declaration before a Magistrate under 
section 5 of that Act as publisher of that newspaper or any other 
newspaper which is the same in substance as that newspaper, unless 
the amount required to be deposited by the publisher of the news- 
paper under section 11 or section 12 is deposited by' the said publisher 
o r  such other person. 

- (2) Where a deposit is required from the publisher of a newspaper 
or dews-sheet under section 11 or' section 12, no press shall, after the 
expiry of the time allowed to make the deposit, be used for the printing 
of guch newspaper or news-sheet, until the deposit has been made. 

(3) The keeper of any press who knowingPy contravenes the provi- 
sions of sub-section (2) shall b e  punishable with imprisonment for a term 
which may extend to one year, or with fine, or with both, and where such 
keeper is convicted for a second - or subsequent contravention of that sub- 
section in respect of the same newspaper o r  news-sheet, the cocrt May 
also direct that the press or any part thereof shall be forfci'tcd to the 
Ccrl tr a1 Goverl~laen t : 
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14(. Whenever it appears to the competent authority that a newspaper 
or news-sheet oontains any objectionable matter and that therc are SUB- 
cient grounds for demanding security from the editor of the newspaper or 
news-sheet under this section, the competent authority shall, by order in 
writing, direct the editor of the newspaper or news-sheet to deposit, with- 
in twenty-one days from the date of the order, such amount as the corn- 
petent authority may think fit to require: 

Provided that if, having regard to all the circumstances of the case, 
the competent authority is satisfied that the requirements of the case will 
be met by a warning to the editor, the \competent authority may, instead 
of demanding security, record, by order in writing, such warning. 

15. Whenever it appears to the competent authority- 

(a) that any newspaper or news-sheet contains any objection- 
able matter, and 

(b) that the editor of such newspaper or news-sheet has been 
ordered to deposit security (whether as editor of the same newspaper 
or news-sheet or of any other newspaper or news-sheet) under section 
14 or this section, 

the oompetent authority shall, by order in writing, declare such security 
as has bee11 deposited by such editor or any portion thereof to be forfeited 
to the Central Government or direct such editor to deposit, within twenty- 
one days from the date of the order, such further security as the competent 
authority may deem fit to requfre. 

16. (1)  The amount of security which may be required to be deposited 
under any of the foregoing sections of this Chapter shall be fixed with due 
regard to the circumstances of the case and shall not be excessive. 

'(2) The amount of security directed to be deposited under any  of the 
foregoing sections of thEs Chapter shall be deposited in money or the 
equivalent thereof in Government securities in accordance with such 
order as the Central Government may, by notification in the Official 
Gazette, make, with such authority or agency as may be specified in such 

,-, zr --, 
order. 

(3) Every notification issued under sub-section (2) shall be laid, as 
soon as may be after it is issued, before each House of Parliament. while 
it is in session for a'total period of thirty days which may be comprised, 
in one session or in two or more successive sessions, and if before the ,:. 
expiry of the session immediately following the session or the successive 
sessions aforesaid. both Houses agree in making any modification in the 
notificatioil, or hoth Houses agree that the notification should not be 
issued, the notification shall thereafter have effect only in such modified , 

form or be of no effect, as the case may be; so, however, that anv such 
modification or annulment shall be without prejudice to the validity of 
anytiling prrviousiy cinnc undrr  i i ~ a i  rlotificatio~. 

17. (1 )  The competent authority shall not make any order ~<kder sec- " 

tion 8. section 9. section 11: s e c i i o ~ ~  12 ,  section 14 or section 15: unless 11c 
is sal:!sficd,. :1y>or.! 2 con7plaini- n-!:;ric. l o  k-~im in mrii.in,p ha the proper oficer 
::l>d j1.:~;;::>..;- ~ ~ ~ : i ~ . ~  il-j tllc I l ; : i l~ l~!c~-> ;>y[l\~i6e< i l l  tlli:; b < , ~ ' ~ i t j i i ,  th;.: is 17?ccs. 

j . ; . - . , , ? ! . : . r . t ; ~ % - , :  ,,,,,,,..*,*,<I< L ~ J , ~ .  717 ,. , { l ~ i r .  .:..,. : . $ . .  ' < ;  , <:,,,,+ ~ ,, ~ ;,,.,-,, $ .  ,. :ri. ,-!.~,~lc,l; ~ f i ; , . ~ . ! ~ $ :  ~ ; ~ c ; ~ i ; i s  ;l;jy <lfl:icer , 

cml~ov;ereci by t h r :  Ccntr:>l (hvernrncnt :  hv gener:rl or special ortler ill 

u.rriting, l o  11,aicil ~,ulrrplai i~l . - ,  iijidcr t h i s  scc'cio?,. ' 



li (2) Every complaint to the competent authority under sub-section 
( 2 )  against any person (hereafter in this section referred to as the res- 
pondent) shall state or describe the objectionable matter in respect of 
which the complaint is made and, where it is desired that security should 
be demanded from the respondent, shall spcxify the amount of security 
which, in the opinion of the officer making the comblaint, should be so 
demanded. 

i 
(3) On receipt of a complaint under sub-section (1)) the competent 

authority may, after making such preliminaryinquiry, if any, as he may 
deem necessary, issue notice thereof to the respondent. 

(4)  When the respondent appears before the competent authority in 
compliance with a notice under sub-section (3),  the competent authority 
shall settle the points for determination and proceed to inquire into the 
complaint and, after taking such evidence as may be produced and after 
hearing the parties, make such order as he may deem fit. 

(5) The competent authority shall inquire into the complaint, as 
nearly as ~racticable, in the manner prescribed for conducting trials i n '  
summons-cases by Magistrates under the Code. 

(6)  If, on the day appointed for the appearance of the respondent or 
any day subsequent thereto to which the inquiry may be adjourned; the 
respondent does not appear, the competent authority may proceed to hear 
the complaint and take all, such evidence, if any, as may be prodwed in 
support of the complaint and make such orders under this Act as he may 
deem fit: : . a  . , - - I  _, 

1 ' i - ,  

Provided that if, on an application made by the respondent within 
Afteen days of the date of the ex parte order, the competent authox$ty is 
satisfied that there are sufficient grounds, h e  may set aside the order and 
make a fresh inquiry into the complaint. 

(7) In any bquiry before the competent authority with reference to 
aiiy hewspaper or news-sheet, any previous or subsequent issue of sulch 
newspaper lor news-sheet may be given in evidence l n  aid of th'e proof of 
the nature and effect of the words, signs orfvisible representation in res- 
pect of which the complaint is made. 

(8) For the purpose of hearing and disposing of complaints under 
this section, the competent authority shall have all the powers of a 
Judicial Magistrate of the first class under the Code. , 

. 

c 18. (1) When sny order is made by the competent 'authority under 
this Chapter against any person, the competent authority shall forthwith 
report the fact to the Central Government togethdr with dhe grounds on 
which the order has been made and such other particulars as in the 
opinion of the competent authority have a bearing on the matter and the 
Central G-cvernment may, if satisfied after making such inquiry, if any, 
as it may deem fit, that it is pl.iocer so to do, set aside such order or 
modify such order to the advantage of such person. 

(2) Without prejudice to the provisions of sub-section ( I ) ,  any person 
agg~ieved by an order of the competent authority cnder this Chapter may, 
within thirty days of the making of such order, prefer an appeaY to the 
Central Government and the Cent.ra1 Government- may, after making such 
inquiry as it may deem fit and after taking into account the act,ion,. if any, 
takezl ? - , ~ r  if ur.:der sub scctiox ( 1 )  ir: :.<:s?cct of :;\:ch o;v?cr, dispase of the 
zy;jp2j c!(,;-,firl?jji-jg! j - , l ~ , $ i < ~ i > . , < , .  (.,I. sp{l.i-,.i[g : . , ~ ~ i ~ ; , ~  :?;IS.: (,!i..ir-i' L)'!.~ ti!f: Ck$$;? 
. .. .- 

ri;;;,. i.:,,. , ~;Lj;~~'j,~~~~j<ib~ ;:Ll<::.\ >;i.,iy:.:;:, 
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Provided that before confirming any such order or modifying it to the 
@advantage of the appellant, the Central Government shall give an 
opportunity to the appellant to represent his case. 

(3) On the disposal of the appeal, the Central Government shall com- 
mwlicate the q d e r  made by it to the appellant and the competent autho- 
rity. I 

,=L? I 
(4) If within a period of sixty days from the date of receipt of an 

appeal under sub-section (2), the Central Go~vernment fails to confinn, 
modify or set aside the order appealed against, the order shall, unless 
sooner set aside under sub-section ( I ) ,  be deemed to have been set aside 
on the date of the expiry of the said p6riod. 

Explanation.-In computing the said period of sixty days, any period 
riurlng which the Central Government could not dispose of the appeal'by 
reason of any injunction or order of any Court (including the day on 
which such injunction or order was issued or made and the date on which 
it was mthdrawn) shall be excluded. 

CHAPTER LV 
' PREVENTION OF CIRCULATION r n ~  DISTRIBUTION OF OBJECTIONABLE MATTER 

19. Where i t  appears to the Central Government that any issue of a 
newspaper or news-sheet or any book or other document, wherever 
made, contains any objectionable matter, that Government may, by 
notification in the Official Gazette, stating the grounds for the order, de- 
clare that every copy of such issue of the newspap& or news-sheet o r  of 
such book or document shall be fo;rfeited to the Central Government. 

20. (1) Any oficer of customs under the Customs Act, 1962 or any 
other officer empowered by a general or special order by the Central 
Government in this behalf may detain eny package imported into India 
in which he suspects there are newspapers, news-sheets, books o r  other 
documents containing objectionable matter and shall forthwith forward 
copies of any such newspaper, news-sheet, book or other dacument 
found therein to such officer as the Central Government may appoint 
in this behalf to be disposed of in such manner as the Central Govern- 
ment may direct. 

(2) Any person aggrieved by any action taken under sub-section ( I )  
may apply, within fourteen days from the date on which such action 
is taken, to the Central Government for review and the Central Govern- 
ment may pas&such orders thereon as it thinks fit. 

21. (1) No newspaper, news-sheet, book or other document which has 
beem declared to  be forfeited under any of the provisions of this Act and 
no unauthorised newspaper or unauthorised news-sheet shall be transmit- 
ted by post. 

(2) Any oficer in charge of a post office authorised by the Central 
Gover-imcnt In this behalf may detain in course of transmission by post 

any article other than a letter which he suspects to contain any docu- 
ment as is mentioned in sub-section ( I )  arid shall deliver all such articles 
to such oGces as the Central Government may appoint in this behalf. 
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Ihe article and its contents as he deems proper, and, if he is not so satis- 
fied, he shall return the article to the post office for transmission to the 
addressee. 

- 
i 2 .  (1) Any police officer or any other officer empowered in this be- Power to 

half by a State Government may seize any unauthorised newspaper or and 
destroy unauthorised news-sheet in the State. unautho- 
rised I 

(2) Any Metropolitan Magistrate, Chief Judicial Magistrate or a 
Magistrate of the fist class may, by warrant, authorise any police officer, papers 
not below the rank of a sub-inspector, t o  enter upon and search any and 

news- place where any stock of unauthorised newspapers or news-sheets may 
sheets. 

be, or may be reasonably suspected to be, and such police officer may 
seize any documents found in such place which, in his opinion, are un- 
authorised newspapers or unauthorised news-sheets. 

(3) All documents seized under sub-section (1) shall be produced, as  
soon as may be, before a Metropolitan Magistrate, a Chief Judicial 
Magistrate or a Magistrake of the first class and all documents seized 
under sub-section (2) shall be produced, as soon as may be, before the 
Court of the Magistr~te whc issued the warraat. 

C4) If in the opinion 0% such Magistrate or Court any of such docu- 
ments are unauthorised newspapers or unauthorised news-sheets, the 
Magistrate or Court may cause them to be destroyed, but if, in the opinion 
of such Magistrate or Court any of such doduments are not unauthorised 

- newspapers or unauthorised news-sheets, such Magistrate or Court shall 
dispose of them in the manner provided in sections 457, 458 an4 459 of the 
Code. 

23. (1) Where a Metropolitan Magistrate or a Chief Judicial Magis- 
trpte has reason to believe that an unauthorised newspaper or unautho- 
rised news-sheet is being produced from an undeclared press within the 
lwal  Limits of his jurisdiction, he may, by warrant, authorise any police 
nfficer, not below the rank of a sub-inspector, to enter upon and search 
any place where such undeclared press may be, or may be reasonably 
suspected to be, and i f ,  in the opinion of the police officer, any press found 
in such place is an undeclared press and is used to produce an unauthoris- 
e d  newspaper or unauthorised news-sheet, he may seize such press and 
any documents found in the place which, in his opinion, are unauthorised 
qewspapers or unauthorised news-sheets. 

(2) The police officer shall forthwith make a report of the search to 
the Court which issued the warrant and shall produce before such Court, 
as soon as may be, all property seized: 

Provided that where any press which has been seized cannot be readi- 
ly removed, the police officer may produce before the Court only such 
parts thereof as he may think fit. 
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which is used to produce an unauthorised newspaper or news-sheet, it 
may, by order in writing, declare the press or any part thereof to be for- 
feited to the Central Government, but if after such inquiry the Court is 
not of such opinion, i t  shall dispose of the press in the manner provided 
in sections 457, 458 and 459 of the Code. 

i 

( 4 )  The Court shall deal with the documents produced before i t  under 
this section in the manner provided in sub-section ( 4 )  of section 22. I 

CHAPTER V 

~ ~ ~ ~ ~ l ~ .  24. (1) Any person aggrieved by an order passed under section 18 may 
prefer an appeal to the High Court within the jurisdiction of which such 
person ordinarily resides or carries on business or personally works for 
gain. 

( 2 )  No appeal shall be entertained under sub-section ( 1 )  unless -it is  
made wiihiii sixty days ~ f i  the date of the crder appealed agzinst. 

( 3 )  Upon any appeal under this section, the High Court may pass 
such order as it deems fit confirming, varying or setting aside the order 
appealed from, and may pass such consequential or incidental orders as 
may be necessary. 
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25. ( 1 )  Any person aggrieved by an order of forfeiture passed by a 
Magistrate under sub-section ( 2 )  of section 10 or sub-section ( 3 )  of sec- 
tion 13 may, within sixty days of the date of such order, make an applica- 
tion to the Eigh Court to which such Magistrate is subordinate. - 

( 2 )  Any person aggrieved by an order of forfeiture passed under sec- 
tion 19 or by an order under sub-section (2) of section 20 may, within 
sixty days of the date of such order, make an application to the High 
Court within the jurisdiction of which such person ordinarily resides or  
carries on business or personally works for gain. 

I 

( 3 )  The High Court to which any application is made under this sec- 
tion may pass such order as it deems fit confirming, varying or setting 
aside the order in respect of which such application is made and may pass 
such consequential or incidental orders as may be necessary. 

26. Every appeal and every appljcation to a High Court under this 
Chapter shall, where the High Court consists of three or more Judges, 
be heard and determined by a Special Bench of the High Court composcd 
of three Judges and where the High Court consists of less than three 
Judges, such Special Bench shall be composed of all the Judges of the 
High Court. 

27. Every High C o u ~ i  m a y  fralne rules t o  regulate the procedul-e in 
,.!,r.3,,:r, . , of y 2  s 1 1  npplicntions unr1c1- t.his Chapter and unt i l  such 
ililc:; 8l.e iramc:ii, ilic ~,i-::tltice of such i T j l ; ; :  Ci,\!i~? i!! p!.o~e(.di;;,.;:-; i i i  :c?r 
,.. . . 
,,,-.(., (jl. >,;< <<!,  :.;- j.<.-,; ;,:j<;!jL :;'.;sI! >.ilplI;; j;.; ::<j f:;.:~ ;>: l-[l;:y I.!:? >]),:!<,I ir~l1:1?~~> to - - 
; .:-:\, l! <;,; .,j, ;;-;,, . - ..:' , . \> : ,%: . . .+4p -  :,:c . , &  . ,  .,..., ...< - , , > 
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CHAPTER VT 

28. Whoever is the keeper of a press which is used for the printing Penalty 
or publishing of any newspaper, news-sheet, book or other document ~~~-('~~; 
without making a deposit as required under section 8 or section 9 shall 

without 
be punishable with imprisonment for a term which may extend to six making 
months, or with fine which may extend to two thousand rupees, or with deposit. 
both. 

29. Whoever publishes any newspaper or news-sneet without making 
a deposit as required under section 11 or section 12 or publishes such :y?hpb- newspaper or news-sheet knowing that such security has not been depo- ,,,,- 
sited shall be punishable with imprisonment for a term which may ex- paper or 
tend to six months, or with fine which may extend to two thousand rupees, news- 

or with both. I sheet 
without 
making 
deposit. 

!qO. Wlioever acts as an editor of a newspaper or news-sheet without 
making a deposit as required under section 14 or section 15 shall be for acting 
punishable with imprisonment for a term which mav extend to three as editor 

' 
months, or with fine which may extend to one thousand rupees, or with 
both. 7 7 .  . , I .  making 

deposit. 

131. Whoever sells or distributes or keeps foil- sale or distribution any 
unauthorised newspaper or unauthorised news-sheet knowing or having 
reason to believe that it was an unauthorised newspaper or an unautho- 
rised news-sheet shall be punishable with imprisonment for a term which 
may extend to six months, or with fine, or with both. 

Penalty 
for dis- 
semina- 
ting un- 
authoris- 
ed news- 
papers 
and un- 
authorised 
news- 
sheets. 

CHAPTER VII 

32 Every notice under this Act shall he served in the manner Service of 

provided f o r  the service of summonses under the Code: notices. 

Provided 'that if service in such manner cannot, hy  the exercise, of 
due diligence, be effected, the serving officer shall, where the notice is 
directed to the keeper of the press, affix a copy thereof to some cons- 
picuous part of t,hc place where the press is situ:ited> as described in the 
keeper's declara.tjon under section 4 of t.hc I'ress Registration Art ,  ; i ~ d ?  

whpre t l ?p ,  r>ni;rto L . .. ., 37 c l i ~ ~ c t c ~  to  tl;c ~:';::;li:.l;;,y 0;: I:r!.il~~l. a nr::.vsp:ip~r. 

tcl 3 ~ f i ~ ~ , q ~ 2 j ( ; l l ~ l i ; $ :  ;-,;$j.{, c,; l ) i ~ c ~ ~ > i ~ ~ < ~ r  x,~;!:,(;':;, $2.2- T 2 x ~ ~ ~ ~ : > ~ ~ 3 ~ - t  ,,: ;,:c8.,:c -(!t,,7;Ai>- 

.Lj;3? 
is ,(:o;,( J + ( > d  >>c <:; t.{>r, i?l .P!?$. >~;7T~%-~s-:.-!>(~!.'r ,-let* ,. v - , - . + :  -. - 

> .  
- ,  .>  ,, ,. ,.> -cL.. l..:ALik>.:;,l t.: .?3..::t .; ,  ,: ,<*\.: .; , .! .:I 

F~ c,-t <,~!r~,i- 3.r).<j- ~~l:~~~c;.p~~,, ;-A<jtiLL. L,j,clLi 'kj<: ijsejjicd 1 i ~ z . v : ~ :  \ ~ t : s , ' : !  (;.I.! !? 
. , 

< <.:;7 
..>.,. \"d. 
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Issue of 
search- 
warranls 
in certain 
cases. 

./ 

Conduct of 
searches. 

Return of 
security 
in certain 
cases. 

Applica- 
tion of 
provisions 
of Act 36 
of 1963. 

Bar of 
jurisdic- 
tion and 
protection 
of action 
taken irk 
good faith 

33. (1) Where any press or any copies of newspaper, news-sheet, book 
or @her document are declared forfeited to the Central Government 
under this Act, the Central Government may require a Magistrate 
to issue a warrant empowering any police officer, not below the rank 
of a sub-inspector, to seize and detain any property ordered to be forfeit- 
ed and to enter upon and search,for such property in any premises- 

(a) where any such property may be. or may be reasonably sus- 
pected to be, or 

( b )  where any copy of such newspaper, news-sheet, book or 
other document is kept for sale, distribution, publication or public 
exhibition or is reasonably suspected to. be so kept. 

(2) Without prejudice to the provisions contained in sub-section 
( I ) ,  where any newspaper, news-sheet or other document is declared 
forfeited to the Central Government, it shall be lawful for any police 
officer to seize the same, wherever found. 

34. Every warrant issued under this Act shall, so far as it relatea 
to a search, be executed in the manner prowided for the execution of 
search-warrants under the Code. 

35. (1) Where any keeper of a press or publisher or.editor of a news- 
Paper or news-sheet has deposited any amount as security or further 
security as required under section 8 ox section 9: or section 11 or section 
12 or section 14 or section 15 and no further action has been taken in 
respect of the press or the publisher or the editor under this Act 

for a period'of t.wo years from the date of such deposit, the person who 
made the depo~it or any person claiming under him may apply to the  
Central Government for the return of the security in deposit. 

(2) The Central Government shall, after making such inquiry as it' 
may deem fit and after being satisfied about the claim of the applicant, 
direct the security to be returned to the applicant. 

36. For the purpose of determining any period of limitation prescribed 
by this Act for any application or appeal, the provisions of sections 
4 to 24 of the Limitation Act, 1963 shall apply as they apply for deter- 
mining the period of limitation prescribed for any application or appeal 
by the Schedule to, that Act. 

3%. Every declaratioi~ of forfeiture purporting to be made under this 
Act shall, as against all persons be conclusive evidence that .the forfeiture 
t'nerein referred to has taken place, and except as provided by this Act- 

, - 



OF 19761 Prevention of Publication of Objectionable Matter I77 

38. Notwithstanding anything contained in this Act, ns keeper of a Bar of 

Press or publisher of any newspaper or news-sheet or editor of any double 
p o ~ a l t y  

newspaper or news-sheet shall be prosecuted under section 28, section 29 
or section 30, as thd case may be, if for the same act or omission such 
person has been proceeded against under section 8 or section 9 or section 
11 or section 12 or section 14 or.section 15, as  the case~map be, nor sKail 
any such person be proceeded against under section 8, or section 9 or 
section 11 or section 12 or section 14 or section 15, as the case may be, 
if for the same act or omission such person has been prosecuted under 
section 28, section 29 or section 30, as the case may be. 

39. Notwithstandii~g anything contained in the Code, ally offence ~ogn iz ' 6 -  

punishable under this Act and any abetment of such offence shall be bility 
offences cognizable and bailable. under. 

this 
Act. 

40. Sections 6, 7 and 8 of the Criminal and Election Laws Amendment Repeal of 
Act, 1969 are hereby repealed. sections 6, 

7 and 8 of 
Act 35 
of 1969. 

41. (1) The Prevention of Publication of Objectionable Matter Ordi- Fd;:' Of 

nance, 1975 is hereby repealed. name 28 
of 1975 

(2) Notwithstanding such repeal, anything done or any action taken ,,d 
under the said Ordii~ai~ce shall be deemed to have bedn done or taken saving. 

under the corresponding provisions of this Act. 



THE PARLIAMENTARY PROCEEDINGS (PROTECTION O F  
PUBLICATION) REPEAL ACT, 1976 

No. 28 o~ 1976 

[ l l th  February, 1976.) 

An Act to repeal the Parliamentary Proceedings (Protection of Publi- 
cation ) Act, 1956. 

BE it enacted by Parliament in the Twenty-seventh Year of the Republic 
ef India as follows:- 

Short title 1. ( I )  This Act may be called the Parliamentary Proceedings (Pro- 
and corn- tection of Publication) Repeal Act, 1976. 
mence- 
ment, 

(2) It shall be deemed to have come into force on the 8th day of 
December, 1975. 

Repeal 2. The Parliamentary Proceedings (Protection of Publication) Act, 
of Act 1956, shall stand repealed: 
24 of 
1956 and 
saving. Provided that such repeal shall not affect any proceedings, civil or 

criminal (whether pending immediately before the commencement of 
this A d  or instituted or taken after such commencement) in respect of- 

(a) any publication referred to in sub-section (I) of section 3 
of the said Act made' before such cominencement; or 

(b) any report or matter broadcast before such commencement, 
by the means referred to in section 4 of the said Act, ,. - - L-.. -- -. - -- 

and accordingly any such proceedings shall be disposed of as if the said 
Act had continued in force and this Act had not been passed. 

3. Tlic: P:;;-!ic!i;c-;itar> Proceedings (Protection of Publication) Sciljt.aI 25 (,i is-.., 
C)rdirzanc:e, 1975, is hereby repealed. 

i , ,,'* 
., , 



THE PAYMENT OF WAGES (AMENDMENT) ACT, 1976 

No. 29 OF 1976 

An Act further to amend the 'Payment of Wages Act, 1936. 

BE i t  enacted by Parliament in the Twenty2seventh Year of the 
Republic of India as follows :- 

1. ( 1 )  This Act may be called the Payment of Wages (Amendment) s h o r t  

Act, 1976. title 
and 
commence- 

(2) I t  shall be deemed to have\ come into force on the 12th day of ment. 
November, 1375. 

4 9936. 2. In  the Payment of Wages Act, 1936 (hereinafter referred to as the Amend- 
principal Act), in sub-section (0 ')  of section 1, for the words "four nlent of 
hundred' rupees", the words "one thousand rupees" shall be substituted. 

tion 1. 

3. I n  section 6 of the principal Act, the following proviso shall be Amend. 
inserted at the end, namely: - rnen't of 

section 6. 

"Provided that the employer may, after obtaining the written 
authorisation of the employed person, pay him the wagds either bx 
cheque or by crediting the wages in his bank account.". 

4. In sub-section (2) of section 7 of the ~r inc ipa l  Act, after clause (o), Amend- 

the following clause shall be inserted, namely: - 
ment ~ection of 7. 

" ( p )  deductions, made with the written authorisation of the em- 
ployed p&rson, for contribution to the Prime Minister's National 
Relief Fund or to such other Fund as the Central Government may, 
by notification in the Official Gazette, specify.". 

2 1  of 1975. 5 .  ( 1 )  The Payme~lt  of Wages (Amendment) Ordinance, 1975, is Repeal 
I hereby repealed. and 

saving. 
(2) Notwithstanding such repeai, anythiis-g done or any action takerl 

. . , . -J,-~ u l i i l K i  illt: pi'iil~lpa;. ACL, asi\ei.,:-ied by thci said Oidi l la~ice,  shall b(i 
. . 

dec]l-!t>2 ti; !?a\ro bee> dune o:. :L)::;: ~iic!ci. tiii: l . , l . j l i ~ i ~ . , ~ ; t i  Li:< ;illl~lldtld 

by ".hi? il.,:::. 



THE H O ~ ~ S E  OF T H ~  PEOPLE (EXTENSION OF D U R A T I O ~ ~ . ~ )  
ACT, 1976 

No. 30 OF 1978 

[16th February, 1976.1 

.An Act to provide for thc extension of the duration of the presen.r: 
House of the People. 

a BE i t  enacted by Parliament in the Twenty-seventh Year of the 

Republic of India as follows: - 

J h o ~ t  1. This Act may be called the House of the People (Extension ofl 
title. Duration) Act, 1976. 

Extension 
' 

2. The period of five years [being the period for which the House of 
of dura- the People may, under clause (2) of article 83 of the Constitution, 
tion of thu 
present continue' from the date appointed for its first meeting] in relation to the 

Of present House of the People shall, while the Pro,clamations oi Emergency 
the 
People. lssued on the 3rd day of December, 1971 and on .the 25th day of June, 

1975, are both in operation, be extended for a period of one year: 

Provided that if both or either of the said Proclamations cease or 

ceases to operate before the expiration of the said period. of one year, 
the prasent IIouse of the People shall, unless previously dissoived under , 
clause (2)'. of article 83 of the Constitution, continue until six months 

af'tcr th:: ccss&:. !-if op.:i!.aijo!-i 0.l t h e  sai::! .'!.c~;:lti~nntioxls 0:' l:;x.c:c!~l:~l;tiijl: 
. , : . 7 ,.,i>~.: ,-. ,: ;jL:i ,...;,!, !?c:\-<h:';:: :\;: >,:..;,! , ~ , , L U L ,  3; (>I:<, +~..i.!..l, . 

' 



THE LEVY SUGAR PRICE EQUALISATION 
ACT, 1976 

No. 31 QF 197G 

An Act to provide for the establishment, in the interest of the general 
public, of a fund to ensure that the price of levy sugar may be 
uniform throughout ~ n d i a  and for matters connected therewith or 
incidental thereto. 

RE i t  ~nactc\d. by Parlia~nent in thc Twcnty-sevei~th Elear ol the 
Repfiblie of India as follows: - 

1. (1) This Act may be called the Levy Sugar Price Equalisation Fund short 
Act, 1976. titke, 

extent 
and com- 

(2) It  extends to the whole of India except the State of Jamrnu and mence- 
Kashmir. ment. 

(3) It shall come into force on such date as the Central Government 
may, by notification jn the Official Gazette, appoint. 

2. In this Act, unless the context otherwise requires,- Defisi.. 
tions. 

(a) "controlled price" means the price of the relevaili grade of 
levy sugar, determilled from time to time under sub-section (3C)  of 

I Q of 195k.. section 3 of' the Essential Con~nloclities Act, 1955, or under the Defence 
and Internal Security of India Ilules, 1971, in relation to any year of 
production; 

(b) "excess realisation", in rc:lalion to each grade of levy sugar,- 

( i )  means the price rca1.isc.c; by any producer, on the :;:?lc @! 
lc7y sLir.. .. ol sr.icil gr;!cie, IT! oxc:c::!: of----.. 

. . 
;$.j) T ? . , ,  ( :  ,.,, ~ r a l l : - ; i  ,. ~ 

7 : .  . , ' I  I ! * , ? >  ..< ,.,. G a >  ,..- ' c,i. 
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(b) where any fair price has been fixed by a court for  
levy sugar of such grade, such fair price, and 

(ii) includes any realisation representing the difference 
between the controlled price and the price allowed by the court 
by an interim order, i f  such interim order is set aside, whether 
by the court which made the order or in appeal or revision; 

(c) "fair price", in relation to levy sugar, means the price fixed 
by the court in excess of the controlled price, and, where an int&inl 
price, fixed by the court, is superseded by a price which is finally 
fixed by the court, the price so finally fixed; 

(d) "Fmd" means the Levy Sugar Price Equalisation Fund, 
established under section 3; 

( e )  "levy sugar" has the meaning assigned to it in the Levy 
Sugar Supply (Control) Order, 1ST2, published with the Order 01 
the Government of India, in the late Ministry of Agriculture 
(Depr,rtment of Food); No. GSR 310(Ej/Ess. Com./Sugar, dated the 
15th. June, 1972; 

(f) "prescribed" means prescribed by rules made under this Act; 

(g) LLproducer" means a person carrying 011 the business of manu- 
facturing sugar by the vacuum pan process. 

Levy 3. (1) There shall be established a Fund, to be called the Levy Sugar 
Sugar Price Equalisation Fund. 
Price 
Equalisa- 
tion (2) Save as otherwise provided in sub-section ( 4 ) ,  there s'nali be 
Fund. credited to the Fund, in such manner as may be prescribed,- 

(a) the amounts representing all excess realisations made by the 
. producers, irrespective of whether such excess realisations were made 

before or after the commencenlent of this Act; 

(b)  the amounts representing any loans which may be advanced, 
or grants which may be made, by the Central Government for carry- 
ing out the objects of the Fund. 

(3) Save as otherwise provided in sub-section ( 4 ) ,  every producer 
shall,- 

(a) in the case of an excess realisation made before the com- 
rnencemc:nt of this Act, within thirty days from such coi~~mencement, 

(b) in the case of an excess realisation made after such com- 
mencement, within thirty days from the date on which such excess 
realisation was made, 

c!;edi{; to the  F ~ ~ n d ,  the t n i o u n t  representil.ig s~ ic j i  excess r c ; i . l j s ~ ~ $ i < ~ ; ; ~ ~  
tOg.(:l.~li:? 1vitil inier,cst i i l l c ~  :.\!(;~c;,.:; 2: yn!c cf !~,vnil:!. ;,I,(! ;i i l r . \ f  I,,,:,? 

i t J ,  , , j i  ; , - I I ,  i,., 
klitaa* 
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(4) Where, by virtue of any interim order made by any court, 
whether before or after the commencement of this Act,- 

( a )  ai~~ouilts  representing the! difference between the controlled 
price and price allowed by any court by an order made in this behalf, 
have been, or are required to be,- 

(i) kept with the producer himself, or 

(ii) kept deposited with, or in the custody cf, any court, cr 

(iii) kept deposited with, or in the custody of, any Govern- 
ment, bank, authority or other person; or 

(b)  any amount in excess of. the controlled price has been col- 
lected and kept by the producer u n d x  the cover of. any guarantee 
given' in pursuance of such order, 

it shall not be necessary to credit such amounts to the E'und so iong as 
the court which passed the interim order does not so direct. 

(5) Where, in pursuance of an interim orcler referred to in sub-section 
( 4 1 ,  any amount representing the difference between the controlled price 
and the interim price allowed by the court is,- 

(a) held by any producer either with himself or with any other 
person or with any court, Government, bank or other authority, or 

Cb) collected and kept by the producer under the cover of any 
guarantee, 

such producer shall, on the final disposal of the proceedings of the court 
aforesaid, or in any court of appeal or revision, credit such amount, to the 
extent i t  represents any excess reaiisation, to the Fund. 

(6) For the removal of doubts, it is hereby declared that the obligation 
to credit amounts representing excess realisations to the Fund shall be 
in addition to any penalty which may be imposed for the contravention 
of any provision of. this Act. 

(7) The Fund shall be administered, subject to the provisions of 
section 8, by the Central Government. 

4- If any question arises as to whether any producer has realised, on Determi- 
the sale of levy sugar, any amount in excess of the controlled price, or, as nationof 

the case may be, the fair price, i t  shall be decided by the Central Govern- z'i:zk- 
ment after giving an opportunity to such producer of being heard and ing of 
after making such inquiry as that Government may deem fit. excess 

realisa- 
tions. 

5. Where any amount is credited to the Fund under section 3, tile Discharge 
producer by whom such amount is credited shall, upon such crediting, be of per- 

discharged from the liability to make repayment of such amounts to the sons 
liability 

persolis elltitled thereto arltf such discharge -fl.om liability to make repay- in 
~ n e n t  z11:111 be &ithout ;:ny prcjuclicc: to a r ~ y  pcnalt?; which may l ~ c  ilri- ,f 

r-c,?.:, L,x,,>x,,c, ,,,, . . stjc}l ~~, l~~~&i lc~ , :L~ ,~  f, ,.!. ~ ~ ; l c : ~ ~ , '  p:<(:<:ss ~-,.,;~:i:::.? i( J ! ~ a c l f ~  by  l ~ i l y j ~ .  z!-ci:>iit~~s 
c;., di[(:il 

LO thc: 
Fund, 
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tion not 
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6. (1) Where any amount is credited to the Fund, a refund shall be 
made from the Fund to the buyer of levy sugar from whom any excess 
realisation was made by the producer or dealer: 

Provided that no buyer shall be entitled to claim a refund under this 
sub-section if he,- 

(a) being a wholesale dealer, had passed on the incidence of 
such excess over the controlled or fair price of levy sugar to the retail 
dealer by whom the price of such sugar was paid, or 

(b) being a retail dealer, had passed on the incidence of such 
excess over the controlled or fair price of levy sugar to the consumes 
by whom the price of such sugar was paid. 

(2) Every application for refund under sub-section (1) shall b? made 
te the Central Government within six months from the date on which 
the excess realisation, in relation to which such refund is claimed, is 
credited to the Fund, and every such application shall be in such form as 
may be prescribed and shall be accompanied by such documentary or 
other evidence as the applicant may furnish to establish that the excess 
realisatinn. in relation to which such refund js claimed, was made from 
him. 

(3) The Central Government shall, if satisfied, on a scrutiny of the 
claim made under sub-section ( I ) ,  that an excess realisation was made 
from the claimant, direct that refund be made from the Fund to the 
claimant to the extent of the excess realisation made from him: 

Provided that if the amnunt standing to the creditxof the Fubd is not 
sufficient to enable the Central Government to make the refund. such 
relfund shall be made from the Central revenues. 

?- Xotwithstanding anything to the contrary contained in any cther 
law for the time being in force or in  any contract, no amount, 
ing excess realisations made by a producer or excess redisations made 
by a producer under the cover of any guarantee given by any person 
shall be paid to any producer. 

8. (1) Any money paid into the Fund, which remains unclaimed aster 
the expiry of the period of six months from the date on which it is 
credited to the Fund, shall vest in the Central Government and such 
amount shall be utilised by that  Governnlcnt in such manner as may be 
prescribed having regard to the  interests of the consumers of levy sugar 
as a class and the need to ensure< that the retail price of levy sugar 
throughout India is uniform: 

Provided that, notwithstand'ng the vesting of such money in the i 

Central. Government, a claim for the ~ ~ e f u n d  of money standing to the , 

credit of the  Fund may be lnacle ein the manner specified in sub-sectjor? 
(2) of section 61 a t  any time by a buyer who is lawfullv entitled 
to make such claim, and every such claim, if admitted, sha!l be dealt with ' 

as if the money relatable to sucll claim had not vested in the Central 
Government. 

( 2 )  'I%e Cc~ltrnl Govcrnmrnt s11all not crant any loan o r  !;i\?e any  
firlqiicinl :;s.;i:?;uncr, froln t f lp  li',?rn:l f 3 ' t  ,q\i+ fnr the purposes of t i l i s  i,ct. 

. ,  . . . ? . ~ ,  

(,"I ';'\ s ! :  <-y<-:-,!:.i: i ( ~ ~ - * , ; ~ r ~ , ~ ~ p . ; ~ ; ,  :.:,:?: . ~ : , ; : ~ 7 . 1 ~ : \ i r ~ ~  0 1 .  !i L ! , % ,  ;:>,~; 1:: ::;>,2:;i{v ., 
I - '1 

- - < . n ! ! v ! l  ,?.n$ tile 3LLl]id:-ity \ylljc]j sll:i?l njail.,$;>i~;, ~ : T ( I I ) C \ I  :ill;; ~ ~ ; - j i t : ; : i ~ : . ;  .. , .  

other relevant records is relation t,o the Fund in suc i~  iarrii :I:: 1:InS; lie 
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prescribed in consultation with the Comptroller and Auditor General 
of India. 

9. The Central Government may, if i t  is satisfied that i t  is expedient Power to 
or necessary so to do for carrying out the provisions of this Act, by a n  require 
order, direct any producer to maintain such books of. account and other 

to main- records in  relation to levy sugar as it may think fit and to produce such 
tain acco- 

books of account and other records for inspection and may also direct such unts, etc. 
producer to furnish such information relating to levy sugar as may be 
specified in the order. 

e 10. (1) Any authority specified by the Central Government in this Power 

behalf may, if it is satisfied that any provision of this Act has been, or of entry, 

is being, or is about to be, contravened, authorise any person to enter and and 
seizure. search any premises where any accounts, books, registers and other docu- 

ments relating to levy sugar and belonging to, or undsr the control of, a 
producer or his agent, are maintained or kept for safe custody. 

(2 )  The person so authorised may seize ally such accounts, books, 
registers or other documents if he has any reason to believe that a contra- 
vention of this Act has been, or is being, or is about to be, committed: 

Provided that the accounts, books, registers or other documents seized 
under this section shall not be retained in custody of the Central Govern- 
ment for a period exceeding ninety days: 

Provided further that  where such accounts, books, registers and other 
documents are required for the purposes of any prosecution, they may 
be retained in the custody of the Central Government for a further period, 
not exceed~ng ninety days, lor the purposes of such prosecution. 

2 of 1974. (3) The provisions of the Code of Criminal Procedure, 1973, relating 
to  searches and seizures, shall, so far as may be, apply to searches and 
seizures made under this Act. 

11. If any producer makes any default in crediting to the Fund any power ,f 
excess realisations made by him or any part  thereof, such excess realisa- Central 

tions or  such part, as the case may be, shall be recoverable by the Cen- Govern- 

tral  Government from such producer as an arrear of land revenue. 
ment to 
recover 
excess 
realisa- 
tions as 
arrears 
of land 
revenue. 

12. The Central Government may, by notification in the Ofticia1 Dissolu- 
Gazette, declare that, with effect from such date as may be specified in tion of 

the notification, the Fund shall cease to exist and thereupon all the the Fund. 

amount.: lyinA to the credit of the Fund shall be crcditcd t o  the C!entr:\l 
revenues and refund, if any, made. by the Central Government. after 
such cesser, to any buyer of levy sugar shall be treated as an order for 
the ~-efund of revenue. 

13. ( 2 )  If any prod~~ccr--- ]'cn,li" -,. . . c ' l ? C . ) .  

( ( ; . I  niak(:s al ly c ~ c f : l l l ~ t  in cr(2c<jtillg tr, t;ie l;ui>d 8 1 2 3 '  c:;CC::C YC;..:!: 

sations llladc by him or  aiiy part thereof, or 
, r , ,  . . 

115 Law-24. 
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Protec- 
tion of 
action 
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faith. 
Power to 
make 
rules. 

('b) having been required by the Central Government so to do, 
omits or fails to- 

( i )  maintain any books, accounts or other records in rela- 
tion to levy sugar, or 

(ii) produce any books, accounts or other records for inspec- 
tion, or 

(iii)  furnish any information or furnishes any information . . 
which is incorrect or false in material particulars, 

he shall be punishable with imprisonment for a term which may extend , 
to two years, or with fine which may extend to five thousand rupees, o r  
with both. 

(2 )  No court shall take cognizance of any offence punishable under 
this Act except on the complaint in writing made by the Central Govern- 
ment or by any officer or authority authorized, in writing, by that  Gov- 
ernment in this behalf. 

14. If any difficulty arises in g:ving effect to any provision of this Act, 
the Central G e v e r n x m t  may z a k e  such erder, nct fnconsistent with the  
provisions of this Act, as may appear to it to be necessary to remove the  
difficulty. 7 - w -  

15. No suit, prosecution or other legal proceeding shall lie against the  
Central Government or any person authorised by the Central Govern- 
ment for anything which is in good faith done or intended to be done 
under this Act or any rule or order made thereunder. 

16. (I) The Central Government may make rules for carrying out the 
provisions of this Act, 

( 2 )  I n  particular, and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following mat- 

., - -- 
- - I T  ters, namely: - 

(a) the manner in which amounts shall be credited to the Fund 
under section 3; 

(71) the f.orm in which an application for refund, referred to in 
section 6, shall be made; 

( c )  the manner in which amounts standing to the credit of the 
Fund shall be utilised, as required by section 8; 

(d) the form in which the  account and the relevant records, re- 
ferred to in sub-section ( 3 )  of section 8. shall be maintained; 

(e) any other matter in relation to which such ~ u l e s  are required 
to be, or may be, made. 

( 3 )  Every rule made by the Central Government under this Act shall 
be laid, as soon as may be after i t  is made, before each House of Parlia- 
ment while i t  is in session for a total period of thirty days which niav 
be cornpl-ised in onc session or in two or more successive sessions, and i f ,  
before the expiry of the session immediately following the session or the 
,cuccc~~ive spssionc: aforewjd, 110th Houses agree in making any modifica- 
t lol, j 3 tile r . 1 1 1 ~  or. 1jn i ) l  ' f ' lol~sp\  apr'pc that t:ic l u l ~ ,  s ~ ~ o u l d  not he 111ade. 

7 . .  1 t ) ) ~  rule sil:,lj t ~ ) e ~ c ~ a f ~ ( ~ ~  1 1 ; , \ 7 r  ( , i j ~ ' ~ t  (-~;llt :'l : [ : I  ,,I::;?~CYI f f " l t 1  r '  '' 

0:. I)n cl f l r - t  aq the r;,qp ma)- be; so. l l o ~ ' t \ ~ ' ~ .  1;1d1 . , ~ 1 )  C L I C ~ I  ! l ' ~ u c l ~ ~ ~ , ~ ~ t : i ,  

or annnlment shall bp without prejudice to the validlty of anpthlng pre. 
viously done under that rule. 
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An Act further to amend the Industrial Disputes Act, 1947. 
BE it enacted by Parliament in the Twenty-seventh Year of the Republic 

of India as follows:- 1 
1. (1) This Act may be called the Industrial Disputes (Amendment) Short title 

Act, 1976. and corn- 
mence- 

(2) It shall come into force on such date as the Central Government merit. 
may, by notification in  the Ofic.ial Gazette, appoint. 

14 of 1947. 2. In the Industrial Disputes Act, 1947 (hereinafter referred to as the  Amend- 
principal Act), in section 25A, in sub-section ( I ) ,  for the words "shall ment 
not apply-", the words, figure and letter "shall not apply to industrial 

;:?tion 
establishments to which Chapter VB applies, or-" shall be substituted. 

3. After Chapter VA of the principal Act, the following Chapter shall Insertion ed 
be inserted, namely: - new 

Chapter 

'CHAPTER VB VE . 
SPECIAL PROVISIONS RELATING TO LAY-OFT, RETRENCHMENT AND CLOSURE IN 

CERTAIN ESTABLISHMENTS 

25K. (1) The provisions of this Chapter shall apply to an indus- Applica- 
trial establishment (not being an establishment of a seasonal tion 
character or in which work is performed o+y intermittently) in of Chapter 
which not less than three hundred workmen were employed on an VB. 

average per working day for the preceding twelve months. 

(2) If a question arises whether an industrial establishment is 
of a seasonal character or whether work is performed therein only 
intermittently, the decision of the appropriate Government therecn 
shall be final. 

25L. For the purposes of this Chapter,- 

( a )  "inciustrial estalslishn~ent" means- 

(2) a factory as defined in clause ( ~ n )  of section 2 of 
tilt Factories Act, 1948; 
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(ii) a mine as defined in clause (j)  of sub-section (1) of 
section 2 of the Mines Act, 1952; or 

35 of 1952. 
(iii) a plantation as defined in clause (f)  of section 2 

of the Plantations Labour Act, 1951; 69 of 1951. 

(b)  notwithstanding anything contained in sub-clause (ii) 
05 clause (a) of section 2,- 

(i) in relateinn t,o any cnmpany in which nnt less than 
fifty-one per cent. of the paid-up share capital is held by 
the Ccntral Government, or 

(ii) in relation to any corporation [not being a corpora- 
tion referred to in sub-clause (i) of clause (a) of section 21 
established by or under any law made by Parliament, 

the: Central Government shall be the appropriate Government. 

25M. (1) No workman (other than a badli workman or a casual 
workman) whose name is borne on the muster rolls of an industrial 
establishment to which this Chapter applies shall be laid-off by his 
employer except with the previous permission of such authority as 
may be specified by the appropriate Government by notification in 
the Official Gazette, unless such lay-off is due to shortage of power 
or to natural calamity. 

(2) Where the workmen (other than badli workmen or casual 
workmen) of an industrial establishment referred to in sub-section 
(I) have been laid-off before the commencement of the Industrial 
Disputes (Amendment) Act, 1976 and such lay-off continues at  such 
commencement, the employer in relation to such establishment shall, 
within a period of fifteen days farom such commencement, apply to 
the authority specified under sub-section (I)  for permission to sonti- 
nue the lay-off. 

(3) In the case of every application for permission under sub- 
section (I) or sub-section (2), the authority to who~n  the application 
has been made may, after making such inquiry as he thinks fit, grant 
or refuse, for reasons to be recorded in writing, the permission ap- 
plied for. 

(4 )  Where an application for permission has been made under 
sub-section (1) or sub-section (2) and the authority to whom the 
awlication is made does not communicate the permission or the 
refusal to grant the permission to the employer within a period of 
two months from-the date on which the application is made, the 
permission applied for shall be deemed to have been granted on the 
expiration of the said period of two months. 

(5) Where no application for permission under sub-section (I) 
is made, U I  wliere 110 al~l.11icaliu11 f u r  l~rrmissit-rn I I ~ I ~ P I .  sub-section 
(2) has beell ~aacle within the period slsecifiecl therein, or where the 
permission for the lay-off or the continuance of the lay-off has been 
refused, such lay-off shall be deemed to be illegal fro111 the date on 
which the workmen have been laid-off and the workmen shall be 
entitled tu all the benefits under any law for llic time being in fc~rce 
as if they  had not been laid-off. 

f[i) '!'II~. l:rnvisio:~r: of sect io?? .?5C (other than  the second pro- 
viso Ihercio) shall wply to cases of lay-off relerred to in  this section. 
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Explanation.--For the purposes of this section, a workman shall 
not be deemed to be laid-off by an employer if such employer offers 
any alternative employment (which in the opinion of the em- 
ployer does not call for any special skill or previous experience and 
can be done by the workman) in the same establishment from which 
he has been laid-off or in any other establishment b,elonging to the  
same ern;~loyer, situate in the same town or village, or situate within 
such distance from the establishment to which he belongs that the 
transfer will not involve undue hardship to the workman having re- 
gard to the facts and circumstances of his case, provided that the 
wages which would normally have been paid to the workman are 
offered for the alternative appointment also. 

25N. (1) No worlrman employed in any industrial establishment condi-  
to which this Chapter applies, who has been in continuous service tions 
ior not less than one year under an en~ployer shall be retrenched precedent 

by that employer until,- t o  re- 
trench- 
ment  o f  

(a) the workman has been given three months' notice in 
writing indicating the reasons for retrenchment and the ~ e r i o d  
o$ notice has expired, the -sori;man has been paid in lieu o i  
such notice, wages for the period of the notice: 

Provided that no such notice shall be necessary. if the re- 
trenchment is under an agreement, which specifies a date, for 
termination of service; 

( b )  the workman has been paid, a t  the time of retrench- 
ment, compensation which shall be equivalent to fifteen days' 
average pay for every completed year of continuous service or 
any part thereof in excess of six months; and 

( c )  notice in the prescribed manner is served on the appro- 
priate Government or such authority as may be qecified by 
the appropriate Government by notification in the Official 
Gazette, and the permission of such Government or authority 
is obtained under sub-section (2). 

(2) On receipt of a notice under clause Qc) of sub-section (1) 
the appropriate Government or authority may, af'ter making such 
Inquiry as such Government or authority thinks fit, grant or refuse, 
for reasons to be recorded in writ.ing, the permission for the retrench- 
ment to which the notice relates. 

(3) Where the Government or authority does not communicate 
the permission or the refusal to grant the permission to the employer 
within three months of the date of service of the notice under clause 
( c )  of sub-section ( l j ,  the Government or authority shall be deemed 
to have granted pel-mission for s ~ ~ c h  rztrenchn-ient on the e;ipil.ation 
of the said period of three months. 

(4) Where a t  the commencement of the Industrial Disp~~tes  
(Amendment) Act, 1976, the period of notice given under clause (u) 
of section 25F for the retrenchment of' any workman has not expired, 
the cmploycr shall not retre1ic.h t he  workman but shall, within a 
period of fifteen days from such comi~~c~:cemcnt, apply to the: appro-. 
priate Chvel -nn~ent  o r  !n the z ~ . ~ t ~ o ~ i l ~ -  i;p~cificd in sub-secliu~i (2) 
Por pcl.mission ii>r J ~ C : ~ ; I ~ ~ : I I C ~ ~ I ~ ~ C ~ I ~ .  
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(5) Where an application for permission has been made under 
sub-section (4) and the appropriate Government or the authority, 
as the case may be, does not communicate the permission or the 
refusal to grant -the permission to the employer within a period of 
two months from the date on which the application is made, the 
permission applied for shall be deemed to have been granted on 
the expiration of the said period of two xonths. 

(6) Where no application for permission under clause (c) of 
sub-section (1) is made, or where no application for permission 
under sub-section (4) is made within the period specified therein or 
where the permission for the retrenchment has been refused, such 
retrenchment shall be deemed to be illegal from the date on which 
the notice of retrenchment was given to the workman and the work- 
man shall be entitled to all the benefits under any law for the time 
being in force as if no notice had been given to him. 

(7) Where at the commencement of the Industrial Disputes 
(Amendment) Act, 1976, a dispute relating, either solely or in addi- 

tion to other matters, to the retrenchment of any workman or work- 
men of an industrial establishment to which this Chwter  applies is 
pending before a conciliation officer or the Central Governmmt or 
the State Government, as the case may be, and- 

(a) there is an allegation that such retrenchment is by way 
of' victimisation; or 

(b)  the appropriate Government is of the opinion that such 
retrenchment is not in  the interests of the maintenance of indus- 
trial peace, 

the appropriate Government, if satisfied that it is necessary so to do, 
may, by order, withdraw such dispute or, as the case may be, such 
dispute in so far as it relates to such retrenchment and transfer the 
same to an authority (being an authority specified by the q p r o -  
priate Government by notification in the Official Gazette) for con- 
sideration whether such retrenchment is justified and any order 
passed by such authority shall be final and binding on the employer 
and the workman or workmen. 

25-0. (1) An employer who intends to close down an undertaking 
of an industrial establishment to which this Chapter applies shall 

serve, for previous approval a t  least ninety days before the date on 
which the intended closure is to, become effective, a notice, in  the 
prescribed manner, on the appropriate Government stating clearly 
the reasons for the intended closure of the undertaking: 

Provided that nothing in this section shall apply to an unc!er- 
taking set up for the construction of buildings, bridges, roads, canals, 
d m  or for other construction work. 

(2) On receipt of a notice under sub-section ( I )  t h ~  appropriate 
Government may, if it is satisfied that the reasons for the intended 
closure of the undertaking are not adequate and suficient or such 
closure is prejudicial to the public interest, by order, direct the 
e : ~ ~ p i o y e l  liol to close clown such ~lnclertaking. 

(3) IT"hwe a noLice has b*n served on the appropl-iate (3ov- 
PI-nmen! hy an ~~rnployer untler s~ih.-section ( I )  of section 2bP'P'A and 
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the period of notice has not expired a t  the commencement of the 
Industrial Disputes (Amendment) Act, 1976, such employer shall 
not close down the undertaking but shall, within a period of fiftcen 
days from such commencement, apply to the appropriate Govern- 
ment for permission to close down the undertaking. 

(4) Where an application for permission has been made under 
sub-section (3) and the appropriate Government does not communi- 
cate the permission or the refusal to grant the permission to the 
employer within a period of two months from the date on which 
the application is made, the pcrmission applied for shall be deemed 
to have been granted on the expiration of the said period of two 
months. 

(5) Where no amlication for permission under sub-section (I) 
is made, or where no application fox permission under sub-section 
(3) is made within the period specified therein or where the per- 
mission for closure has been refused, the c l o s ~ ~ r e  of the undertnlring 
shall be deemed to be illegal from the date of closllre and the work- 
man shall be entitled to all the benefits under any law for the time 
b e k g  in force as if no notice had been given to hi=. 

(6) Notwithstanding anything contained in sub-section (I) 
and sub-section (3), the appropriate Government map, if it is satis- 
fied that owing to such exceptional circumstances as accident in the 
undertaking or death of the employer or the like it is necessary so 
to do, by order, direct that the provisions of sub-section (1) or sub- 
section (3) shall not apply in relation to such undertaking for such 
period as may be specified in the order. 

(7)  Where an undertaking is approved or permitted to be closed 
down under sub-section (1) or sub-section ! 4 ) ,  every workman in the 
said undertaking who has been in contilluous service for not less 
than one year in that undertakine immediately before the date of 
application for permission under th:q section shall he  entitled to 
notice and compensation as specified in section 25N as if the said 
workman had been retrenched under that section. 

25P. If the appropriate Government is of opinian in resnect of 
any undertaking of an industrial establishment to which this Chapter 
applies and which closed down before the com~nencemcnt of the 
Industrial Disputes (Amendment) Act, 1976,- 

(a) that such undertaking was closed down otherwise than 
on account of unavoidable circumstances beyond the control of 
the employer; 

(b! that there are possibilitie's of restarting the undertaking: 

(c) that it is necessarv for the rehabilitation of th. work- 
men employed in such undertaking before its closure or for the 
lnaintcnance of supplies an'd services essential to thc life cf the 
corrltnuriity to restart thc ul~dcrLakirlg or both; anti 

Special 
provision 
as to re- 
starting 
of under- 
takings. 

closed 
down be- 
fore com- 
mencement 
of the 
Industrial 
Disputes 
(Amend- 
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Act, 1976. 

(di  that the restartin? of thc undertal<ing lvill not rcsult 
in Ilaldsllip to the elnpioy2l ill relation to ill< tcllilr21 tCllcjng, 

i t  may, after giving an opporttmity to s~ich crn!1lo.i7cv- and  workm~n .  
dircrt, by ordcl- published 10 t he  Offjcial G a 7 ~ t t r  that the undel- 
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taking shall be restarted within such time (not being less than one 
month from the date of the order) as may be specified in the order. 

25Q. Any employer who contravenes the provisions of section 
25M or clause ( c )  of sub-section (1) or sub-section (4) of section 
25N shall be punishable with imprisonment for a term which may 
extend to one month, or with fine which may extend to one thousand 
rupees, or with both. 

Penalty 25R. (1) Any employer who closes down an undertaking without 
for closure. complying with the provisions of sub-section (1) of section 25-0 

shall be punishable with imprisonment for a term which may extend 
to six months, or with fine which may extend to five thousand 
rupees, or with both. 

(2) Any employer, who contravenes a direction given under 
snb-sectior, (2) of sectics, 25-0 o r  sectior, 25P, shall be punishable 
with imprisonment for a term which may extend to one year, or 
with fine which may extend to five thousand rupees, or with both, 
and where the contravention is a continuing one, with a further fine 
which may extend to two thousand rupees for every day during 
which the contravention continues after the conviction. 

(3) Any employer who contravenes the provisions of sub-section 
(3) of section 25-0 shall be punishable with imprisonment for a term 
which may extend to one month, or with fine which may extend to 
one thousand rupees, or with both. 

Certain 
provi- 
sions of 
Chapter 
VA to 
apply 
to an 
indus- 
trial estab- 
lishment 
to which 
this 
Chapter 
applies. 

. 
Amend- 
ment of 
section 
33C. 

Amend- 
ment of 
section 38. 

25s. The provisions of sections 25B, 25D, 25FF, 25G, 25H and 
25J in Chapter VA shall, so far as may be, apply also in relation to 
an industrial establishment toi which the provisions of this Chapter 
apply.'. il 

4. In sub-section ( I )  of section 33C of the prixcipal Act, for the word, 
figure and letter "Chapter VA", the words, figures and lettdrs "Chapter 
VA or Chapter VB" shall be substituted. 

5. 111 sub-section (5) of section 38 of the principal Act, for the words 
" t ~ o  s\~cc.rssive sessions, and  if befare th&,'.-expiry of the session i ? ~  which 
it is so laid or the session immediately fcllo.iving", the words "two or 
Illore sliccessive scssioils, and i f ,  before  ill^ c:x-uiry of the scission in~n~c?.- 
r i i~ tc .1~  Fnllnnrillg the s<~:;siol~ or the succc.~:,i\re sessions afol-esnid" shall 
be substituted. 
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, 
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THE URBAN LAND (CEILING AND REGULATION) 

I 
, . 

ACT, 1976 

No. 33 OF 1976 

L17th February, 1976.1 

- An Act' to provide for the imposition of a ceiling on vacant land 
in urban agglomerations, for the acquisition of such land in 
excess of the ceiling limit, to regulate the construction of 
buildings on such lznd and for matters connected therewith, 
with a view to preventing the concentration of urban land in 
the hands of a few persons and speculation and profiteering 
therein and with a view to bringing about an equitable distri- 
bution of land in urban agglomerations to' subserve the common 
good. 

I 

WH,EREAS it is expe'dient to provide for the imposition of a ceiling on 

vacant land in urban agglomerations, for the acquisition of such land in 

excess of the ceiling limit, to regulate the construction of buildings on 

sudh land and for matters connected therewith, with a view to prevent- 

I ,jqg,$he,,co,!zwntration of urban land in the hands of a, few persons and 
T .  

speculation and profiteering thercin and with a view to bringlng about 

an  equitable distribution of land in urban agglomerations to subserve the 

. , commorl good; 

AND WIIEREAS Parliament has no pow7er to make laws for the States 

with respect to the matters aforesaid cxcept as providkd in articles 249 . , 
;crld 35n of i j ~ c  ~onsi i i l l t io :~ ; ,  
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AND WHEREAS in pursuance of clause (1) of articie 252 of the Consti- 
Ltion resolutions have been passed by all the Houses of the Legislatures 
of the States of Andhra Pradesh, Gujarat, Haryana, Himachal Pradesh, 
Karnataka, Maharashtra, Orissa, Punjab, Tripura, Uttar Pradcsh and 
West Bengal that the matters aforesaid should be regulated in those 
States, by Parliament, by law; 

, 2 ' 'B; 'ii ' eolad~d by Parliament in the ~went~- ;eventh  Year of the 
Republic of India as follows : - 

CHAPTER I 
PRELIMINARY 

1. (1) This Act may be called the Urban Land (Ceiling and Regula- 
tion) Act, 1976. 

(2) I t  applies in the first instance to the whole of the States of Andhra 
Pradesh, Gujarat, Haryana, Himachal Pradesh, Karnataka, Maharashtra, 
Orissa, Punjab, Tripura, Uttar Pradesh and West Bengal and to all the 
Union territories and it shall also apply to such other State which adopts 
this Act by resolution passed in that behalf under clause (1) of article 252 
of the Constitution. 

(3) It shall come into force in the States of Andhra Pradesh, Gujarat, 
Haryana, Himachal Pradesh, Karnataka, Maharashtra, Orissa, Punjab, 
Ti-ipura, Uttar'Prqdesh and West Bengal and in the Union territories at 
once and in any other State which adopts this Act under clause (1) of 

. ,.article 252 of the Constitution, on the date of such adoption; and, save 
. as otherwise provided in this Act, any reference in this Act to the com- 

mencement of this Act shall, in relation to any State or Union territory, 
dean  the date on wKich this Act come's intu force in such State 'or Union 
tWri tory. 

, , . CHAPTER I1 

. - DBFINITIONS 
. . .  . : 2 .  I n t h i s  , :  Act, unless the context otherwise requires,- 

(a) "appoirited day'' n~&ani,-  ' 
..?  , : , 
. , . .  . ( i j  ' jnr&l8$io*. t o .  any State to I :~bich this. Act. rapplies in the 

first instance, the date of introduction of the, Vr-ban   and 
(Ceiling and Regulation) Bill, 1976 in Parliament, and 

. i . :  . .. . 
(ii) in, relation to any State which adopts this Act under 

. . 
clause (1) of article 252 of the constitution, the  'date' of such 

a &dopf?on; 
. !  i , - .  . ' . ( b )  "buiil.ding i iregulations" means the regulations contained in  

;:. ..;-. .the  aster.- p h n ,  or::the..law ih~ force.. .goyerning ,the construction of . . ,  . 
: :  

. . .  . . . buildings; 
(c) "ceiling limit" means the ceiiihg i h i t  specified iri iec.5aii 4; 

. . .  : .  . 
. . . . .  " ' ( d , )  ' "compktent:-:authorityn means: any person !;or . :authority 
, .  . .. . i a.ublxorised by: .the S t a t e  Government, : b y  notification. in..the Official 

Gazette, to perform the functions of the competent.. authority under 
this Act for such area as may be specified in the notification and 
different persons or authorities 111ay be authorised t o  perform 

; .*. & ' . , . : .  . .  . .. &'ffereht f dnctions; 
. . .:,< ..,~. , . .*. , . -I (.e) '!dwelling. unit", . i ~  ?;elation. to. a, .building or a portion of a 

bailding, incans a unit of accommodation; . . in such building or portion. 
used solely for the purpose of residence; 

( f )  "Earnil-y", in relation t o  a person, means the individual, the 
wife 01- husband: as  the case may be, of such illdi~i(.'I\121 a ~ i ~ :  their un- 
married minor children, 
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Explanation.-For the purpose of this clause, "minor" means a 
person who has not conipleted his or her age of eighteen years; 

(Y) "land appurtenant", in relation to any building, means- 
(i) in an area where there are building regulations, the 

minimum extent of land required under such regulations to be 
kept as open space for the en joyme~t  of such building, which in 
no case shall exceed five hundred square metres; or 

(ti) in an area where there are no buildi~?g regulations, an 
extent of five hundred square metres contiguous to the land 
occuqied by such building, 

and includes, in the case of any budding constructed before the 
appointed day with a dwelling unit therein, an additional extent not 
exceeding five hundred square metres of land, if any, contiguous to 
the' minimum extent referred to in sub-clause ( i )  or the extent 
referred to in sub-clause (ii), as the case may be; 

(h) "master plan", in relation to an area within an urban agglo- 
meration or any part thereof, means the plan (by whatever name 
calrled) prepared under any law for the time being in force or in 
.pursuance of an order made by the State Government for the de- 
velopment of such area or part thereof and providirlg for the stages 
by which such development shall be carried out; 

(i) "person" includes an individual, a family, a firm, a company, 
or an association or body of individuals, whether incorporated o r  
not; 

(j) "prescribed" means prescribed by rules made under this Act; 

(k) "State" includes a Union territory and "State Government", 
in relation to any land or building situated in a Union territory or 
within the local lii~lits of a cantonment declared as such under sec- 

2 cf 1924. tion 3 of the Cantonments Act, 1924, means the Central Government; 
(1) "to hold" with its grammatical variations, in relation to any 

vacant land, means-- 
(i) to own such land; or 
(ii) to possess such land as owner or as tenant or as mort- 

gagee or uncier an irrevocable power of attorney or under a hire- 
purchase agreement or partly in one of the said capacities and 
partly in any other of the said capacity or capacities. 
Explanation. -Where the same vacant land is held by one person 

in one capacity and by another person in another capacity, then, for 
the purposes of this Act, such land shall be deemed to be held by 
both such persons; 

(m)  "Tribunal" means the Urban Land Tribunal constiluted 
llnder section 12;  

(n )  "urban agglomeration",-- 
( A )  in relation to any State or Union territory specified in 

J 

coluinn (1) of Schedule I, means,- 
(i) the urban agglomeration specifie'd in the correspond- 

ing  entry in column (2) thereof and includes the peripheral 
area specified in the corresponding entry in column (3) 
thereof; and 

(ti) any other are? which the State Government may, 
wit11 the previous approval of the Central Government. 
l~a\rin.; r c g ~ r d  is it-, :ocaldor~ 17oplllatinn (p~pi:ln:io:i b?i:;)., 
1nnl.c f J > q n  r ) ! ? -  I:?-);) r , r , j  ,<ic!l  o t l l t l  L ~ ! ~ ~ c L ~ l l  frict0l.5 ;-l$ 1 ) l ~  

cir*cvrnstances ol the cnsc may require, by notification in  thc 
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OFFicial Gazette, declare to be an urban agglomeration and 
any agglomeration so declared shall be deemed to belong to 
category D in that Schedule and the peripheral area therefor 
shall be one kilometre; 
(B) in relation to any other State or Union territory, means 

any area which the State Government may, with the previous 
approval of the Central Government, having regard to its loca- 
tion, population (population being more than one lakh) and such 
other relevant factors as the circumstances of the case may 
require, by notification in the Official Gazette, declare to be an 
urban agglomeration and any agglomeration so declared shall bc 
deemed to belong to category D in Schedule I and the peripheral 
area therefor shall be one kilometre; 

(0) "urban land" means,- 
(i) any land situated within the limits of ail urban agglo- 

meration and referred io as such in the master plan; or 
(ii) in a case where there is no master plan, or where the 

master plan does not refer to any land as urban land, any land 
within the linlits of an urban agglomeration and situated in 
any area included within the local limits of a municipality (by 
whatever name called), a nlolified area committee, a town area 
committee, a city and town committee, a small town committee, 
a cantonment board or a panchayat, 

but does not include any such land which is mainly used for the 
purpose of agriculture. 

Explanation.-For the purpose of this clause and clause (q),-  

(A) "agriculture" includes horticulture, but does not 
include- 

(i) raising of grass, 
(ii) dairy farming, 

(iii) poultry farming, 
(iv) breeding of live-stock, and 
(v) such cultivation, or the growing of such plant, as 

may be prescribed; 

L 
(B) land shall not be deemed to be used mainly for the 

I purpose of agriculture, if such land is not entered in the revenue 
or land records before the appointed day as for the purpose of 
agriculture: 

Provided that where on any land which is entered in the 
revenue or land records before the appointed day as for the 
purpose of agriculture, there is a building which is not in the 
nature of a farm-house, tlien, so m ~ c h  of the extent of such 
land as is occupied by the building shall not be deemed to be 

t 
used mainly for the purpose of agriculture: 

provided further that if any question arises whether any 
building is in the nature of a 'farm-house, such question shall be 
referred to the State Government and the decision of the State 
Goveri?m~nt thereon shall he final; 

I (C) notwithstanding anytlling contained in c l a ~ ~ s e  ( B )  of 
thic ] ~ ' - ~ ~ T ~ T I ( L ~ ~ o I L .  land sllall not I3r d ~ n n e d  to be mainly used 
for tile pul.po;c of a p r i c ~ ~ l t u r e  t h ~ '  lalid has l ~ c ~ i l  s,,'~iCcd in 
tile master p l a ~ l  for a purpose oilier tilall agricu1tfir~; 



(p) "urbanisable land" means land situated within an urban 
agglomeration, but not being urban land; 

(q) "vacant land" means land, not being land mainly used fdf 
the purpose of agriculture, in an urban agglomeration, but does not 
include- 

(i) land on which construction of a building is not permis- 
sible under the building regulations in force in the area in which 
such land is situated; 

(ii) in an area where there are building regulations, the 
land occupied by any building which has been constructed before, 
or is being constructed on, the appointed day with the approval 
of the appropriate authority and the land appurtenant to such 
building; and 

(iii) in an area where there are no building regulations, the 
land occwied by any building which has been constructed 
before, or is being constructed on, the appointed day and the 
land appurtenant to such building: 

Provided that where any person ordinarily keeps his cattle, other 
than fcr the purpose of dairy farming or for the purpose of breeding 
of live-stock, on any land situated in a village within an urban 
agglomeration (described as a village in the revenue records), then, 
so much extent of the land as has been ordinarily used for the keep- 
ing of such cattle immediately before the appointed day shall not be 
deemed to be vacant land for the purposes of this clause. 

CHAPTER 111 

3. Except as otherwise provided in this Act, on and from the com- persons 
mdncement of this Act, no person shall be entitled to hold any vacant not en- 
land in excess of the ceiling limit in the territories to which this Act titled 

applies under sub-section (2) of section 1. to hold 
vacant 
land in 
excesn 
of the 
ceiling 
limit. 

4. (i) Subject to the other provisions of this section, in the case of ' ceiUng 
every person, the ceiling limit shall be,- limit. 

(a) where the vacant land is situated in an urban agglomeration 
falling within category A specified in Schedule I, five hundred 
square metres; 

(b) where such iand is situated in an urban agglomeration fall- 
ing within category R specified in Schedule I, one thousand square 
metres; 

(c) where such land is situated in an urhnn agglomeratiorl falling 
within category C spccificcl in Schcd~lle I, on(. thousand five Ilundrcd 
scl~iarc metres; 

(d )  whel-c such land is 'situated in an u ~ h a n  ; igglo\-!-~~rai io~? fall--  
ijlg w i ~ h i n  r.;i.l.a;;c~~:,l 11 spcciiicd i n  S ( , . i~c i J~~ le  1. twc-~ ihn!~s?l::~ .,;!:::;" 
111C tl'es, 
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(2.) Where any person holds vacant land situated iit two or more cate- 
gories of urban agglomerations specified in Schedule I, then, for the 
purpose of calculating the extent of vacant land held by him,-- 

(a) one square metre of vacant land situated in an urban agglo- 
meration falling within category A shall be deemed to be equal to 
two square metres of vacant lalid situated in an urban agglomeration 
sailing within category B, three square metres of vacant land situat- 
ed in an urban agglomeration falling within category C and four 
square metres of vacant land situated in an urban agglomeration 
falling within category D; 

(b) one square metre of vacant land situated in an urban agglo- 
meration falling within category B shall be deemed to be equal to 
one and one-half square metres of vacant land situated in an urban 
agglomeration falling within category C and two square metres of 
vacant land situated in an urban agglomeration falling within cate- 
gory D; and 

( c )  one square metre of vacant land situated in an urban agglo- 
meration falling within category C shall be deemed to be equal to 
one and one-third square metres of vacant land situated in an urban 
agglomeration falling within category D. 

(3) Notwithstandinq anything contained in sub-section (I), where in 
resp.ect of any vacant land any scheme for group housing has been 
sanctioned by an authority competent in this behalf immediately before 
the commencement of this Act, then, the perkon holding such vacant land 
at such commencement shall be entitled to continue to hold such land 
for the purpose of group housing: 

Provided that not more than one dwelling unit in the group housing 
shall be owned by one single person: 

Provided further, that the extent of vacant land which such person, 
shall, be entitled to hold shall, in no case, exceed- 

(a) the extent required under any building regulations govern- 
ing such group housing; or 

(b) the extent calculated by multiplying the number of dwelling 
units in the group housing and the appropriate ceiling limit referred 
to in sub-section ( I ) ,  

whichever is less. 

E~planalion.-~or the purposes of this sub-section and sub-section 
(103,- 

(i) "group housing" means a building constructed or to be 
constructed with one or more floors, cach floor consisting of one. o r  
more dwelling uxiits 2nd having common service facilities; 

(ii) "cammon service lacility" includes facility lil& staircase, 
bal-cony and verandah. 

(4)  (a) In any State to which this Act applies in the first instance, if? 
on or a f t e ~  the 17th day of Feb:-unr:r, 1075, but befo~e  1.11~ appoinicd day, 
any person has made ally transfer by way of sale, mortgage, gift, lease 
or o thc r~ i sc  !other than a 7mnn fir lc sale ~uicler n 1.c.gistc~ed deed for 
v~!!?al)lc ~ ~ n s i ~ l f ~ i i t i c ? t ~ )  cjf :.in? vaca~it lantl held by h,im and situalccl in 
S I I ~ ! ~ I  5 iai.ii i o  any otliei. i,ei.:;i>n, v:hct,her 01- nijt Poi. coiisidcrai.ioi1, then, 
to:- l!:,c ~ ! ~ ~ ~ ~ i i c ~ : ; c ~ ;  (I[ c~::;?;:a!c:!.ji::; ,-, !.Iic clstcnt [IJ: vacal.rl. la>-lei llcld bji suc<l 
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person the land so transferred shall be taken into account, without 
prejudice to the rights or interests of the transferee in the land so 
transferred: 

Provided that the excess vacant 1and"to be surrendesed by ~ u d h  
person under this Chapter shall be selected only out of the vacant land 
held by him after such transfer. 

( b )  For the purpose of clause (a), the burden of proving any sale to be 
a born fide one shall be on the transferor. 

. E~p2anution.-Where in any State aforesaid, there was or is in force 
any law prohibiting transfer of urban property in that State except under 
the circumstances, if any, specified therein, then, for the purposes of this 
sub-section, any transfer by way of sale of such property, being vacant 
land, made by any person under a registered deed for valuable considera- 
tion in accordance with the provisions of such law or in pursuance of any 
sanction or permission granted under such law, shall be deemed to be a 
bona fide sale. 

(5) Where any firm or unincorporated association or body of indi- 
viduals holds vacant land or holds any other land on which there is a 
building with a dwelling unit therein or holds both vacant land and such 
other land, then, the right or interest of any person in the vacant land 
or such other land or both, as the case may be, on the basis of his share 
in such firm or association or body shall also be taken into account in 
calculating the extent of vacant land held by such person. 

(6)  Where a person is a beneficiary of a private trust and his share. iu 
the income from such trust is known or determinable, the share of such 
person in the vacant land and in any other land on which there is a build- 
ing with a dwelling unit therein, held by the trust, shall be deemed to be 
in the same proportion as his share in the total income of such trust 
bears to such total income and the extent of such land apportionable to 
his share shall also be taken into account in calculating the extent of 
vacant land held by such person. 

(7) Where a person is a member of a IIindu undivided family, so much 
of the vacant land and of any other land on which there is a building 
with a dwelling unit therein, as would have fallen to his share had the 
ehtire vacant land and such other land held by the Hindu undivided 
family been partitioned amongst its members at  the commencement of 
this Act shall also be taken into account in calculating the extent of 

. . 

vacant land held by such peTson. 

(8) Where a person, being a member of a housing co-operative society 
registered or deemed to be registered undei- any law for the time being in 
force, holds vacant land allotted to him by such society, then, the extent 
of land so held shall also be taken into account in calculating the extent 
of vacant land held by such person. 

(9) Where a person holds vacant land and also holds any sther land 
nn which there is a building with a dwelling urlit therein, the extent of 
such other land occupied by the building and tlie land appurtenant 
t!ir.reto shall also be taker? into account in  calru1:iting the extent of 
vacant land held bv  such person. 

(Illj' Where 11. perso:: :)nrns n part of a buiiding, being a group hous- 
ing, the: proportio~;:itr. 5hai.r. of such person iti thc l a ~ i d  occupicci b;; tile 
bu;lGi:ig alld tiie laiid p;lpj!,,l'i v :?2 '7? t  ii?or-r>';, . ~ . . .  ::ilc!l ;is(; k,;. "-I. ,,<i t, t.,,,'~ -.. i l i h  

:,.,2:r,p-it iil cyi \ , ;L~. j2 , i i i ,g  i i L C  ~ ~ . ~ ~ ; ~ ~ .  of y,-nX> ' iLL< l i t  i ~ i - l c i  ijeld by S L I C ~ ~  ~ ~ T S O ~ I ,  

1 15 1 ,:1\\>---2e. 
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(11) For the removal of+ doubts it is hereby declared that nothing in 
sub-sections (5), (6), (7), (9) and (10) shall be colistrued as empower- 
ing the competent authority to declare any land referred to in sub-clause 
(ii) or sub-clause (iii) of clause (q) of section 2 as excess vacant land 
under this Chapter. 

Explanation.-For the purposes of this section and sections 6, 8 and 
18 a person shall be deemed to hold any land on which there is a build- 
ing (whether or not with a dwelling unit therein) if he- 

(i) owns such land and the building; or 

(ii) owns such land but possesses the building or possesses such 
Iand and the building, the possession, in either case, being as a tenant 
under a lease, the unexpired period of which is not less than ten 

~ 

years a t  the coinmencement of this Act, or a s  a mortgagee or under 
an  irrevocable power of, attorney or a hire-purchase agreement or 
partly in one of the said capacities and partly in any other of the said 
capacity or capacities; or 

(iii) possesses such land but owns the building, the possession 
being as a tenant under a lease or as a mortgagee or under an irrevo- 
cable power of attorney or a hire-purchase agreement or partly in 
one of the said capacities or partly in any other of tne said capacity 
or capacities. 

Trans- 5. (1) In  any State to which this Act applies in the first instance, 
fer of where any person who had held vacant land in excess of the ceiling 
vacant limit at any time during the period commencing on the appointed day 
land. and ending with the commencement of this Act, has transferred such 

land or part thereof by way of sale, mortgage, gift, lease or otherwise, 
the extent of the land so transferred shall also be-  taken into account in 
calculating the extent of vacant land held by such person and the excess 
vacant land in relation to such person shall, for the purposes of this 
Chapter, be selected out of the vacant land held by him after such 
transfer and in case the entire excess vacant land cannot be so selected, 
the balance, or, where no vacant land is held by him after the transfer, 
the entire excess vacant land, shall be selected out of the vacant land 
held by the transferee: 

Provided that where such person has transferred his vacant land to  
more than one person, the balance, or, as the case may be, the entire 
excess vacant land aforesaid, shall be  selected out of the vacant land 
held by each of the transferees in the same proportion as the area of .the 
vacant land transferred to him bears to the total area of the land trans- 
ferred to all the transferees. 

(2) Where any excess vacant land is selected out of the vacant land 
transferred under sub-section (I), the transfer of the excess vacant land 
so selected shall b e  deemed to be null and void. 

(3) In  any State to which this Act applies in the fil-st. instance and 
in any State which adopts this Act under clause (1) of article 252 of the 
Constitution, no person holding vacant land in excess of the cciling limit 
ilnriledialely before the cornmencement of  this Act shzll t~,ar!sfer any 
such land or part thereof by way of sale, mortgage, gift, lease or otllerwjse 
until he 112s f 'u:~~~jsheti  21 s+r!e~-nertt 1.1.1-!1:~?, section 6 :?.!7~1 a i~r t t i ! icnt ion 

i'cgardii-ig the oxcess vacant land held by him has been published under . . LLcLil ir;iliSfC1. :;;ac;c 11, t:c;ntrave, t : r  -,- sub-secliorl ( I )  ; ~ i f  ss:(;i,io;l 19; a;;d a;*;? -..,, ~ 3 ~ 1 3 ~ 1  

,. k!r. z' this pycjl:i::i:-;:; ::];a?\ l,c.dcely,cd $3 !>c I?:;!! nr;d 1roj;l. 



6. (1) Every person holding vacant land in excess of the ceiling limit 
at the commencement of this Act shall, within such period as may be 
prescribed, file a statement before the competent authority having juris- 
diction specifying the iocation, extent, value and such other particulars 
as may be prescribed of all vacant lands and of any other land on which 
there is a building, whether or not with a dwelling unit therein, held 
by him (including the nature of his right, title or interest therein) and 
also specifying the vacant lands within the ceiling limit which he desires 
to retain: 

Provided that in relation to any State to which this Act applies in 
the first instance, the provisions of this sub-section shall have effect as if 
for the words "Every person holding vacant land in excess of the ceiling 
limit at the commencement of this Act", the words, figures and letters 
"Every person who held vacant land in excess of the ceiling limit on or 
after the 17th day of February, 1975 and before the commencement of 
this Act and every person holding vacant land in excess of the ceiling 
lirr1it at such coinnlencement" had been substitutdd. 

Explanation.--In this section, "commencernent of this Act" means,-- 

( L )  the date on which this Act comes into force in any State; 

(ii) where any land, not being vacant land, sitdated in a State in 
which this Act is in force has become vacant land by any reason what- 
soever, the date on which such land becomes vacant land; 

(iii) where any notification has been issued under clause (n) 
of section 2 in respect of any area in a State in which this Act Ps 
in force, the date of publication of such notification. 

(2) If the competent authority is of opinion t h a t  

(a) in any State to which this Act applies in the first instance, 
any person held on or after the 17th day of February, 1975 and 
before the commencement of this Act or holds at such commence- 
ment; or 

(b) in any State which adopts this Act under clause (1) of 
article 252 of the Constitution, any person holds at the commence- 
ment of this Act, 

vacant land in excess of the ceiling limit, then, notwithstanding anything 
contained in sub-section ( I ) ,  it may sen7e a notice upon such person 
requiring him to file, within such period as may be specified in the 
notice, the statement referred to in sub-section (I) .  

(3) The competent authority may, if it is satisfied that it is necessary 
so to do, extend the date for filing the statement under this section by 
such further period or periods as  it may think fit; so, however, that the 
period or the aggregate of the periods of such extension shall not exceed 
three months. 

(4)  The statelllent under this seciioli shall be filed,---- 
(a )  iI; t!2e case. of an individual, by the indiv'idtiai hiiX~seli; where 

the individuiil is absent from India, b y  the indi~fidual concerned or 
by some uerson duly a-uthorised by hinl in this heh,ilf; and \.here 
t.hz i:idi;giJ.u:..1 f:; me~llally incnpzcitatcd from atlcridirlg to his afiairs, 
hy his ~ 3 1 ~ r d i a n  or any o t ! ~ e ! -  y e s o r ?  comprtt3ni to  act on his 'behalf.; 

(h )  in the case of a fan~i lv~ by the hushand or wife .and where 
4 1  15 j.. , ~ l ~ , , , j . ~ l ~ ~  . T ,., . . or. wife is ab~i.::t .;;iji:.i Tndi;i or. is ,ncni.;:!ly i!icay!acitateti 

Persons 
holding 
vacant 
land in 
excess of - 

ceiling 
limit to 
file state- 
ment. 
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Filing of 
statement 
in cases 
where 
vacant' 
land held 
by a 
person is 
situated 
within 

from attending to his or her affairs, by the husband or wife who is 
not so absent or mentally incapacitated and where both the husband 
and the wife are absent from India or are mentally incapacitated 
from attending to their affairs, by any other person competent to act 
on behalf of the husband or wife or both; 

(c) in the case of a company, by the principal officer thereof; 

(d) in the case of a firm, by any partner thereof; 
(e) in the case of any other association, by any member of the 

association or the principal officer thereof; and 

(f) in the case of any other person, by that person or by a person 
competent to act on his behalf. 

Explanation.-For the purposes of this sub-section, "principal 
officern,- 

(i) in relation to a company, means the secretary, manager or 
managing-director of the company; 

(iz) in relation to any association, means the secretary, treasurer, 
manager or agent of the association, 

and includes any person connected with the management of the affairs 
of the company or the association, as the case may be, upon whom the 
competent authority has served a notice of his intention of treating him 
as the principal officer thereof. 

7. (I) Where a person holds vacant land situated within the jurisdiction 
of two or more competent authorities, whether in the same State or in  two 
or more States to which this A& applies, then, he shall file his statement 
under sub-section (1) of section 6 before the competent authority within 
the jurisdiction of which the major part thereof is situated and thereafter 
all ~u~bsequent proceedings shall be, taken before that competent authority 
to the exclusion of the other competent authority or authorities concerned 
and the competent autho;rity, before which the statement is filed, shall 

the juris- send intimation thereof to the other competent authority or authorities 
diction of 
two or 
more com- 
petent 
authori- 
ties. 

(2) Where the extent of vacant land held by any person and situated 
within the jurisdiction of two or more competent authwities within the 
same State to which this Act applies is equal, he shall file his statement 
under sub-section (I) of section 6 before any one of the competent 
authorities and send intimation thereof in such form as inay be prescrib- 
ed to, the State Government and thereupon, the State Government shall. 
by order, determine the competent authority before which all subsequent 
proceedings under this Act shall be taken to the exclusion of the other 
competent authority or authorities and communicate that order to such 
person and the competent authorities concerned. 

(3) Where the extent of vacaiit land held by any person and situated 
nritliili the jurisdiction of two or more competent authorities in two or 
nrore States to which this Act applies is equal, he shall file his statement 
urlder sub-section (I) of section 6 before any one of the competent auiho- 
rjties and send intimation thereof jn such form as rnay be prescribed to 

Central Governnient and thereupon, thc C ~ ~ i t r a l  Goveriirnent 511311. 
b:i order, determine fhe cc)~lipetent authority before which all subsequent 
p:.occedlngs silail taker] to the exclusi~n of tlle othel cornpctcnt axtho- 
rit:; 01 avtthoriii?~ ;,I.C? co;c~;~ui;icatc that o~.dc: io such person, the Stnfe  
G ~ y ; ~ ~ : : ; ~ ; ~ f ~  ;-:;I ti,: < ,:,,?:tc:.C ~j:~!~,ci; i t icc , r : ' -~z ;~i:? 
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8. (1) On the basis of the statement filed under section 6 and after such Preparation 
inquiry as the campetent authority may deem fit to make the competent Of draft 
authority shall prepare a draft statement in respect of the person who Statement 

. as regards has file'd the statement under section 6. vacant 
land held (2) Every statement prepared under sub-section (1) shall contain the 
in excess $1 

following particulars, namely : - of ceiling 
(i) the name and address of the person; limit. i 
(ii) the particulars of all vacant lands and of any other land on 

which there is a building, whether or not with a dwelling unit there- 
in, held by such person; , 

(iii) the particulars of the vacant lands which such person desires 
to retain within the ceiling limit; 

(iv) the particulars of the right, title or interest of the person i 
in the vacant lands; and ! 

(v)~ such other particulars as may be prescribed. 

(3) The draft statement shall be served in such manner as may be 
prescribed on the person concerned together with a notice stating. that 
any objection to the draft statement shall be preferred within thirty 
days of the service thereof. 

( 4 )  The competent authority shall duly consider any objection re- 
ceived, within the period specified in the notice referred to in sub-section 
( 3 )  or within such further period as may be specified by the competent 
authority for any good and sufficient reason, from the person on whom 
a copy of the draft statement has be'en served under that sub-section 
and the competent authority shall, after giving the objector a reasonable 
opportunity of being heard, pass such orders as it deems fit. 

9. After the disposal of the objections, i f  any, received under sub- Final 
section (4) of section 8, the competent authority shall make the necessary State- 

alterations in the draft statement in accordance with the orders passed on 
ment. 

the objections aforesaid and shall determine the vacant land held by the 
person concerned in excess of the ceiling limit and cause a copy of the 
draft statement as so altered to be served in the manner referred to in 
sub-section ( 3 )  of section 8 on the person concerned and where such 
vacant land is held under a lease, or a mortgage, or a hire-purchase 
agreement, or an irrevocable power of attorney, also on the owner of 
such vacant land. 

10. (1) As soon as may be after the service of the statement under Acquisi- ' 

section 9 on the person concerned, the competent authority shall cause tion 

a notification giving the particulars of the vacant land held by such Of vacant land in 
person in excess of the ceiling limit and stating that- excess of 

(i) such vacant land is to be acquired by the concerned State ceiling 
Government; and limit. 

(ii) the claims ol all persons interested in such vacant land mag 
be knade by them pc~.sonally nl- by their age i~ t s  giving ppartjcuiars of 
the nature of their interests in such land, 

t o  be published fo r  the information of the  !.;c!ir::.al public i n  the  0fiici::l 
C;?zetle of the Stale concerned a n d i n  such other n i ~ n n e r  as 1-1-!2.y br 
,31'fx; , , . ,~ribcd. ' 
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notification published under sub-section (I), the competent authority shall 
Mennine  the nature and extent of such claims and pass such orders as 
it deems fit. 

(3) At any time after the publication of the notification under sub- . 
section ( I ) ,  the competent authority may, by notification published in the 
Official Gazette of the State concerned, declare that the excess vacant 
land referred tq in the notification published under sub-section (1) shall, 
with effect froin such date as may be specified in the declaration, be 
deemed to have been acquired by the State Government and upon the 
publication of such declaration, such land shall be deemed to have vested 
absolutely in the Stale Government free from all encumbrances with 
ef'fect from the date so specified. 

(3) During the period colnniencing on the date of publication of the 
notification under sub-section (1) and ending with the date specified in 
the declaration made under sub-section (3)- 

(i) no person shall transfer by way of sale, mortgage, gift, lease 
or otherwise any excess vacant land (including any part thereof) 
specified in the notification aforesaid and any such transfer made in 
contravention of this provision shall be deemed to be null and void; 
and 

(ii) no person shall alter or cause to be altered the use of such 
excess vacant land. 

(5) Where any vacant land is vested in the State Government under 
sub-section (3), the competent authority may, by notice in writing, order 
any person who may be in possession of it to surrender or deliver posses- 
sion thereof to the State Government or to any person duly authorised 
by the State Government in this behalf within thirty days of the service 
of the notice,. 

(6) If any person refuses or fails to comply with an order made 
under sub-section (5), the competent authority may take possession of 
the vacant land or cause it to be given to the concerned State Govern- 
ment or to any person duly authorised by such State Government in this 
behalf and may for that purpose use such force as may be necessary. 

Explanation.--In this section, in sub-section (1) of section 11 and in 
sections 14 and 23, "State Government", in relation to- 

(a) any vacant land owned by the Central Government, means 
the Central Government; 

('6) any vacant land owned by any State Government and 
situated in a Union territory or within the local limits 05 a canton- 
ment declared as such under section 3 of the Cantonments Act, 1924, 2 of 1924. 
means that State Government. 

'Payment 11. (1) Where any vacant land is cleemecl to have been acquired by 
of amO~lnt  any Siate Government under sub-section (3) of section 10, such State 
for vacant  Government shall pay to the person or pei2:oiis having 2??:7 interest 
land 
xquired.  therein,-- 

( n )  in a case where there is any income from such vacaiit land, 
- ari ai.,-~ollnt, equal to eight and one-third times the net average annual 
,, income actually derived froin such land cjuri,-rg the perioci of fivk 

colisecutive years immediately 11)-ececlinf i h c  ti:ile u i  p~~b!icztio:l ~f 
A >  t r l ,  nntificntiorl is~u!.~) 1111ric.r. sub-cei ' iio~~ ( . I )  u: 5i'(.:ti0:1 1~0; OI. 
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( b )  in a case where no income is derived from such vacant land, 
an amount calculated at  a rate not exceeding- 

(i) ten rupees per square metre in the case of vacant land 
situated in an urban agglomeration fsalling within category A 
ur category B specified in Schedule I; and 

( i i)  five rupees per square metre in the case of vacant land 
situated in an urban agglomeration falling within category C 
or category D specified in that Schedule. 

( 2 )  The net average annual income referred to in clause ( a )  of sub- 
section ( 1 )  shall be calculated in the manner and in accordance with the 
principles set out in Schedule 11. 

(3) For the purpose of clause ( b )  of sub-section ( I ) ,  the State Gov- 
ernment shall- 

( a )  divide, by notification in the Official Gazette, every urban 
agglomneration situated within the State into different zones, having 
regard to the location and the general use of the land situated in 
an urban agglomeration, the utility of the land in that urban agglo- 
meration for the orderly urban development thereof and such other 
relevant factors as the circumstances of the case may require; and 

( b )  fix, subject to the maximum rates specified in that clause, 
the rate per square metre of vacant land in each zone, having regard 

- 

to the availability of vacant land in the zone, the trend of price 
rise of vacant land over a period of twenty years in the zone before 
the commencement of this Act, the amount invested by the Gov- 
ernment for the development of the zone, the existing use of vacant 
land in the zone and such other relevant factors as the circumstances 
of the case may require. 

(4) Different rates may be fixed under clause ( b )  of sub-section (3) 
for vacant lan& situated in different zones within each urban agglomera- 
tion. 

(5) Notwithstanding anything contained in  sub-section ( 1 )  where any 
vacant land which is deemed to have been acquired under sub-section 
(3) of section 10 is held by any person under a grant, lease or other 
tenure firom the Central Government or any State Government and- 

( i J 8  the terms of such grant, lease or other tenure do not provide 
for payment of any amount to such person on the termination of 
such grant, lease or ot l~er  tenure and the resumption of such land 
by the Central Government or the State Government, as the case 
may be; or 

(ii) the terms of such grant, lease or other tenure provide for 
payment of any amount to such person on such termination and 
resumption, 

then :--- 

(a) in a case falling under clause (i), no amount shall be pay- 
:rl>lc i l l  1-c,cpcr.t of suc.!~ vlic.111~ lancl under sch sectin11 ( 7 ) ;  and  

( b )  ir! a case falling under clausc (Ci.), .illc alljount uayabic. II: 
I'espec:t ol" s1lc:h v:i;.a!-,i -!ancj. sl17Jl be t]:& zmount. ;,ayab!& tcj  Illni 
undc.1- t he  te?.ms of such  g~.ant ,  lease 01 o t h i j ~ -  tenure (-]I? such 

. tp*,.-' ~ r t l l 1 ~ ~ t i ~ ) l ' ~  27;d l'~:~iil~1~1$1~,iOi2 the! ~ I ~ ~ O L I . I I ~  !)i~y:il.)1(i l o  l l i ! ! ~  \ll!(I(:r 

silb-sectinn ( 7 ) ,  'i:,iij~l.i~'vor is ] C S S .  
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(6) Notwithstanding anything contained in sub-section ( I )  or sub- 
section (5), the amount payable under either of the said sub-sections 
shall, in no case, exceed two lakhs of rupees. 

(7) The competent authority may, by order in writing, determine the 
airlount to be paid in accordance with the provisions of this section as 
also the person, or, where there are several persons interested in the 
land, the persons to whom it shall be paid and in what proportion, if any. 

(5 ' )  Before determining the amount to be paid, every person interested 
shall be given an opportunity to state his case as to the amount to be 
paid to him. 

(9) The competent authority shall dispose of every case for determi- 
nation of the amount to be paid as expeditiously as possible and in any 
case within such period as may be prescribed. 

(10) Any claim or liability enforceable against any vacant land which 
is deemed to have been acquired under sub-section (3) of, section 10 may 
be enforced only against the amount payable under this section in res- 
pect of such land and against any other property of the owner of such 
land. 

12. (1) The State Government may, by notification in the Official 
Gazette, constitute one or more Urban Land Tribunal or Tribunals. 

(2) The Tribunal shall consist of a sole member who shall be an officer 
of the rank of a Commissioner of a division or ,a member of the Board of 
Revenue. 

(3) The Tribunal shall have jurisdiction over such area as the State 
Government may, by notification in the Official Gazette, specify. 

(4) If any person is aggrieved by an order of the competent authority 
under section 11, he may, within thirty days of the date on which the 
order is communicated to him, prefer an appeal to the Tribunal having 
jurisdiction over the area in which the vacant land (in relation to which 
the amount has been determined) is situated or where such land is situa- 
ted within the jurisdiction of more than one Tribunal to the Tribunal 
having jurisdiction over the area in which a major part of such land is 
situated or where the extent of such land situated within the jurisdiction 
of two or more Tribunals is equal, to any of those Tribunals: 

Provided that the Tribunal may entertain the appeal after the expiry 
of the said period of thirty days if it is satisfied that the appellant was 
prevented by sufficient cause from filing the appeal in time. 

(5) In deciding appeals the Tribunal shall exercise all the powers 
which a civil court has and follow the same procedure which a civil court 
follows in deciding appeals against the decree of an original court under 
the Code of Civil Procedure, 1908. 

5 of 1908. 

S C C G ~ ~ C I  13. Subject to the provisions of the Code of Civil Procedure, 1908, 501 1933. 
bppeal to  applicable to sppeals froin  original decrecs, an  appeal silali lie to the 
Higb 
Court. High Court from the decisioll of thc Tribunal under section 12. 

i i"ocje of 1 4 .  ( 1 )  The State Goirerilmellt within a period of six iaonths 
i.x:y!>>Prlt 
3 !??n<! !>! 

flQo;n the date of the order. of the co!npetent authority dctcrmining the 
an~ount to be !,aid vnder section 11, or, in s case iv'r1er.e a11 a).~jda: has beell 

i . -13:: I:! or under sect i c - ) ? ~  '\vithin: pyeferrcij ~ c : : ; i . , - , c !  c ; t ~ ] :  nydcl- l:l;::;-:. : :?rJ '  

pci.ioz <,f ;;;;.: i;7,c;;;,ho from iJic cpf ti:.:: fi;la) al,peilair-. !,t.(lt:r. tiit 

amollnt referred to in sectioli 11 kjcrsoil or pt.rsoll>' i : ~ ! ; i  i l<>f.j  t i i ~ ' t ' e t 0 .  
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(2) !hventy-five per cent. of the amount or twenty-five thousand 
rupees, whichever io less, shall be paid in cash and the~balance in hegoti- 
able bonds redeemable after the expiry of twenty years carrying an  
interest a t  the rate of five per cent. per annum with effect from the date 
on which the vacant land is deemed to have been acquired by the State 
Government under subsection (3) of section 10. 

15. ( I )  If, on or after the commencement of this Act, any person ac- 
quires by inheritance, settlement or bequest from any other. person or\ 
by sale in execution of a decree or order of a civil court or of an award or 
order of any other authority or by purchase or otherwise, ahy vacant 
land the extent of which together with the extent of the vacant land, if 
any, already held by him exceeds in the aggregate the ceiling limit, then, 

'he shall, within three months of the date of such acquisitibn, file a state- 
ment before the competent authority having jurisdiction specifying the 
location, value and such other particulars as may be prescribed ~f all the 
vacant lands held by him and also specifying the vacant lands within the 
ceiling limit which he desires to retain. 

(2) The provisions of sections 6 to  14 (both inclusive) shall, so far as 
may be. apply to the statement filed under this section and to the vacant 
land held by such person in excess of the ceiling Limit. 

16. ( 1 )  Where any person holds any vacant land in any State xo 
which this Act does not apply in the first instance but which subsequent- 
1Sr adopts this Act under clause (1) of article 252 of the Constitution and 
the extent of such land together with the exbnt  ni' the  v2cant land. if 
~ y ,  already held by him in any other State to which this Act applies in 
the first instance, exceeds in the aggregate the ceiling limit, then, he shall. 
within three months of the comn~encement of this Act in the State first 
mentioned, file a statement before the competent authority having juris- 
diction specifying the location, extent, value and such other particulars as 
may be prescribed of all vacant lands held by him in that State and in 
such other State and also specifying the vacant lands within the ceiling 
Limit which he desires to retain. 

(2) The provisions of sections 6 to 14 (both inclusive) shall, SO far 
- a s  may be, apply to the statement filed under this section and to the 

vacant land held by such person in excess of the ceiling limit. 
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17. The competent authority or any person acting under the orders of Po"er 
to enter the competent authority may. subject to any rules made in this behalf and 
ur,oQ a t  such reasonable times as may be prescribed, enter upon any vacant 

land or any other land on which there is a building with such assistance vacar,t 
as the competent authority or such person considers necessary and make land. 
survcy and talre meaiurements thereof and do any other act which the 
competent authority or such person con~iders necessary far carryi:?~ out  
A 7  tile purposes of this Aci. 

18. ( 1 )  If t h e  conipctellt authority, i l i  the coul,se of any proceedings 
under this A c t ,  is satisfied that any ncri;on h.-s conc~;i:e:ij i l l2 . i ; : i i ~ ~ i c . ~ : I : i r - s  

- .  of t)l~i>- v:i~:ail'i .i:,.,j(< c.jz. c ) f  ::Lr?-,~ cj? l ; ? ~  !;;:-id ~ ~ 1 :  ~;;].~jcl- ,, iL.- . , I < . J  - -  r is a I~uildiiig, wile-. 

t)1er l-,ot !>,:jili :i d ~ , ~ ~ p ] l j ~ ~  7L:9j$,  ? ~ ~ ~ y ~ > ~ ~ - j ,  F~,p)(: I!?; i , i . ;>: ?>? ~ I . : - : . ~ : : T , ) > : F ~ ?  {T-,.. 

< ~ .  , ?  . . 
$,cc7d~;'~,.; , , i :  ( [ i ( ~ \ >  i;>-:.s (,j 5;[lc]3 lt:li<; (,,~ ? I I ,i::c.>, f;,p,.{>,,,* I ?  ;:;.Y,:.,:, ;f?.:l- 

i .. - .  , .  gl(?i1>g; s ~ l c i l  l~c>!~::r.;]! a;: ~ y ~ ~ ~ o l - ~ ~ j ~ ~ i t , ~ ~  c,! :,: ::.,:, . . L.' ... 'L)i:::yLi 1;). i.!]~; ]ij;i':;!.:;. i?.,. O:'<jt: i '  

,? , LW..:~' . ~ ~ ~ l f i g ,  di~ci:i that, withol~f preji~.Gict: t.0 any  o t h e ~  peilaiLy lo which 

115 L,a\v-2'i. 

Pena l ty  
for  
co:lcer~.i- 
n ? C l ; i ? ,  c:~' . .  
Of p:jrtjc)i- 
1nr.n of 
~:ac3:1t $. 

land. 



2 10 Urban Land (Ceiling ,and Regulation) [ACT 33 

he may be liable under this Act, such person shall pay, by way of penalty, 
a  sup^. which shall not be less than, but which shall not exaeed twice, the 
.amount rapresenting the value of the vacant land or of such other land 
orcboth, as the case may be, in respect of which the particulars have keen 
concealed or in respect of which inaccurate particulars as aforesaid have 
been furnished. 

(2) Any amount payable under this section, if not paid, may be re- 
covered as if it were an arrear of land revenue. 

Chapter 19. (1) Subject to the provisions of sub-section (2), nothing in this 
not t o  
apply to 

Chapter shall apply to any vacant land held by- 
certain 
vacqnt (i) tKe Centrai Government or any' State Government, or any 
lands. local authority or any Corporation established by or under a Central 

or Provincial or State Act or any Government company as defined in of 1958. 
section 617 of the Companies Act, 1956; 

(5) any military, naval or air force institution; 

(iii) any bank. ? 

Eqlanation-In this clause, "bank" means any banking company 
as defined in clause ( c )  of section 5 of the Banking Regulation Act, 
1949, and includes- 10 of  1949. 

(a) the Reserve Bank of India constituted under the Reserve 
Bank of India Act, 1934; 2 of 1934. 

(b)  the State Bank of India constituted under the State 
Bank of India Act, 1955; 23 of 1955. 

(c) a subsidiary bank as defined in the State Bank of India 
(Subsiaiary Banks) Act, 1959; 38 of 1959. 

(d) ti corresponding new bank constituted under section 3 
of tFie Banking Companies (Acquisition and Transfer of Under- 
takings) Act, 1970; 5 of 1970. 

- 
( e )  the Industrial Finance Corporation of India, established 

under the Industrial Finance Corporation Act, 1948, the Life 15of  1948. 
Insurance Corporation of India, established l.mder the Life 
Insurance Corporation Act, 1956, the Unit Trust of India, estab- 310f1956.  

lished under the Unit Trust of India Act, 1963, the Industrial 52 of 1963 

Development Rank of India, established under the Industrial 
Development Bank of India Act, 1964, the Industrial Credit and l8  Of 1964. 

Investment Corporation of India, the Industrial Reconstruction 
Corporation of Inciia and  any other  financial institution which 
the Central Government or the State Govcrnmcnt concerned 
may, by notificatiori ill the Oficial Gazette, specify in this 
behalf; 

(izi) any p ~ ~ b l i c  chnrjiable o r  rcli~ious !nis:t (incluclii~g .i?i#%f) 
and  yeq~iseci a l ~ d  used for  any public chai.itab!e u r  ~e! i~: . i i ;~ is  ij;iry(:rcS: 

7 \ ,~ov;(;cz J l . , <  4 +-T- ;<~ ,  
u L L L ~ ,  L A , .  (\:.'031~f;iC)~ III!!~::: i),j:: c:::::?%~ s:qal] : > p ~ ~ ' ~ y  oT3Jv 

SO long a s  s;.~ch 1~11d ~.i)ii'Li:.l~l:::i I;; 1;. .. ;;,:-c; ,7c.c,,.~ , ,  r - . .  I> :.:11(,11 
purposes by such trust; 

. -. 
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(v) any oo-operative society, being a land mortgage bank or a 
housing co-operative society, registered or deemed to be registered 
under any law relating to co-operative societies for the time being 
in force: 

Provided that the exemption u.nder this clause, in relation to a 
land mortgage bank, shall not apply to any vacant land held by it 

. otherwise than in satisfaction of its dues; 

(ui) any such educational, cultural, technical or scientific institu- 
tion or club [not being a Corporation established by or under a 
Central or Provincial or State Act referred to in clause (i) or a so- 
ciety referred to in clause (vii)] as may be approved for the purposes 
of this clause by the State Government by general or special order, 
on application made to it in this behalf by such institution or club or 
otherwise: 

Provided that no approval under this clause shall be accorded by 
the State Government unless that Government is satisfied that it is 
necessary so to do having regard to the nature and scope of the activi- 
ties of the institution or club concerned, the extent of the vacant land 
required bona fide for the purposes of such institution or club and 
other relevant factors; 

(vii) any society registered under the Societies Registration Act, 
21 of 1860. 1860, or under any other corresponding law for the time being in 

force and used for any non-profit and non-commercial purpose; 

(viii) a foreign State for the purposes of its diplomatic and con- 
sular missions or for such other official purposes as may be approved 
by the Central Government or for the residence of the members of 
the said missions; 

(kc) the United Nations and its specialised agencies for any om- 
. cia1 purpose or for the residence of the members of their staff; 

(x) any international organisation for any official purpose or for 
the residence of the members of the staff of such organisation: 

Provided that the exemption under this clause shall apply only 
if-there is an agreement between the Government of India and such 
international organisation that such land shall be so exempted. 

> 9 

(2) The provisions of sub-section (1) shall not be construed as grant- 
ing any exemption in favour of any berson, other than an authority, insti- 
tution or organisati'on specified in sub-section (I) ,  who possesses any 
vacant land which is owned by such authority, institution or organisation 
Or who owns any vacant land which is in the possession of such authority, 
institution or organisation: 

Provided that where any vacant land which is in the possession of 
such authority, institution or organisation, but owned by anv other per- 
son; is'dbclared as excess vaca.nt land under this. Chapt,er, such authority, 
inst.itution or organisation shall, notwithstanding anything contained in 

. any of the foregoing provisions of this Chapter, continue, to possess sllch 
land  ,]ndcl. State (;o\:c:l,iin?:?nt. on the same term.: and condiiic>i-!s rrlb- 

I , ,  '.. i - r ^ ? i i . .  j?:<i i<; v>.jJ;c7;; lJL i)2> > ,<{-; >,:><; ;. ;;:{pi !;i;:!i ~ y 7 1 T f i c < ~ ~ : z i f ~ ' ~ ~ \ ~  :;(\j"!-,?.c >!\(,5> [ 'L< ! : ! . -~~~-~ ' : -~ :  
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power of attorney or partly in one of the said capacities and partly in 
any other of the said capacity or capacities. 

20. (1) Notwithstanding anything contained in any of the foregoing 
provisions of this Chapter,- 

(a) where any person holds vacant land in excess of the ceiling 
limit and the State Government is satisfied, either on its own motion 
or otherwise, that, having regard to the location of such land, the pur- 
pose for which such land is being or is proposed to be used and such 
other relevant factors as tha circumstances of the case may require, 
it is necessary or expediept in the public interest so to do, that Gov- 
ernment may, by order, exempt, subject to such conditions, if any, as 
may be specified in the order, such vacant land from the provisions 
of this Chapter; 

( b )  where any person holds vacant land in excess of the ceiling 
limit and the State Government, either on its own motion or other- 
wise, is satisfied that the application of the provisions of this Chapter 
would cause undue hardship to such person, that Government may, 
by order, exempt, subject to such conditions, if any, as may be 
specified in the order, such vacant land from the provisions of this 
Chapter%, 

Provided that no order under this clause shall be made unless thc 
reasons for doing so are recorded in writing. 

(2) If at  any time the State Government is satisfied that any of the 
conditions subject to which any exemption under clause (a) or clause 
(b) of sub-section (1) is granted is not complied with by any person, 

i t  shall be competent for the State Government to withdraw, by order, 
such exemption after giving a reasonable opportunity to such person for 
making a representation against the proposed withdrawal and thereupon 
the provisions of this Chapter shall apply accordingly. 

21. (1) Notwjthstanding anything contained in any of the foregoing 
provisions of this Chapter, where a person holds any vacant land in excess 
of the ceiling limit and such person declares within such time, in such fonn 
and in such manner as may be prescribed before the competent authority 
that such land is to be utilised for the construction of dwelling units (each 
such dwelling unit having a plinth area not exceeding eighty square 
metres) for the accommodatiorl of the weaker sections ,of the society, in 
accordance with any scheme approved by such authority as the State GOV- 
erninei~t may, by notification in the Offirial Gazette, specify in this behalf, 
then, the competent authority may, after making such inquiry as it deems 
fit, declare such land not to be excess land for the purposes of this Chap- 
ter and permit such person to contirlue to 't~old such land for the aforesaid 
puq~osc, suhjcct to such terms atid conditiorls as may be prescribed, in- 
cluding a cnnditioll as to Ihr. tirile liniit within which such buildil~gs are 
to lit i~:~slr~ctcc' l .  

( 2 )  Whcrr. any pc;,~;:,:; colj- l?,av~ncs ally of 1,l;r; c c ~ l l d i l i ~ ~ : ~  sl!l)ject i,(> 

:~l.l.jich the pcrrnission has bccn granted under sub-,:;cction ( I ) ,  the cor.11- 
.. . 

k,(:..;t:;ji z i L ~ ~ l c l ~ ~ ~ y  slj:ili! .::,y t:,!.i~:,>.(~~ ;,)T-,(] 2<ftei. gj.yifi,i; :;.k:cIi ;)cy:;<j!.: o p ~ ~ ~ : ! ~ " ~ ~ ~ .  
~ - l i + ~ -  } l r . ; T . I ~  lleLl.rd, di.cjp!.it sl,c.\-; ia7?d tcj be c:<cp;;:: ];lL;I 3iid J ? \ - . ~ * . ~ , , : ? ~ * ~ , ~ ~ *  
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all the provisions of this Chapiei- shall apply accn;.dingly. 
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- 22. (1) Notwithstanding anything contained in any of the foregoing 
provisions of this Chapter, where any person demolishes any building on 
any land held by him or any such building is destroyed or demolished 
solely due to natural causes and beyond the control of human agency 
and as a consequence thereof, in either case: the land on which such build- 
ing has been constructed becomes vacant land and the aggregate of the 
extent of such land and the extent of any other vacant land held 
by him exceeds the ceiling limit, then, he shall, within three 
months from the date of such demolition or destruction file 
a statement before the competent authority having jurisdiction specifying 
the location, value and such other particulars as may be prescribed, of 
all the vacant lands held by him. 

(2) Where, on receipt of a statement under sub-section (I) and after 
such inquiry as the: competent authority may deem fit to make, the 
competent authority is satisfied that the land which has become vacant 
land is required by the holder for the purpose of redevelopment in accord- 
ance with the master plan, such authority may, subject to such conditions 
and restrictions as it may deem fit to impose, permit the holder to retain 
such land in excess of the ceiling limit for such purpose and where the 
competent authority is not so satisfied and does not so permit, the provi- 
sions of sections 6 to 14 (both. inclusive) shall, so far as may be, apply 
to the statement fled under sub-section (1) and to the vacant land held 
by such person in excess of the ceiling limit. 

23. (1) It  shall be competent for the State Government to al.lot, by 
order, in excess of the ceiling limit any vacant land which is deemed to 
have been acquired by the State Government under this Act or is acquir- 
ed by the State Government under any other law, to any person for any 
purpose relating to, or in connection with, any industry or for providing 
residential accommodation of such type as may be approved by the State 
Government to the em7loyees of any industry and it shall be lawful for 
such person to hold such land in excess of the ceiling limit. 

Explanation.-For the purposes of this section,- 

( a )  where any land with a building has been acquired by the 
State Government under any (other law and such building has been 
subsequently demolished by the State Government, then, such land 
shall be deemed to be vacant land acquired under such other law; 

(b) "industry" means any business, profession, trade, undertaking 
or manufacture. 

(2) In making an order of allotment under sub-section (I), the State 
Government may impose such conditions as may be specified therein in- 
cluding a condition as to the period within which the industry shall be 
put in operation or, as the case may be, the- residential accommodation 
shall be provided for: 

Provided that if, on a representation made in t)is behalf by the allottee, 
t1)e State Gover~lnle~lt is satisfied t11;t the allottee could not put the indus- 
try i-rl oper::tion, or provide tile scsidential accommodation, within the 
period specified in thc order c, i  sllotnlexlt, for ;illy fgood and sufficicnt 
reason! t h e  Stnt,e Governrrlent may o:tend such pe:ji::: such f~irthef- 
perlo;! c ! ~ .  periods as it ri;r,y d.~.cin fit. 

( 3 )  \7T)lerc. any (!nn~iit~iin i ~ ~ i ] ~ c ~ s c . ~  :il ::I; 3rcIc:i. o? :?:\cif,~~lr~ilt. j s  cl9:X- 

i ;  + ,  l L .  ., j , ; ,  . . f i  g i n  :i7: 

~ y ~ ~ ~ ~ ~ r ~ ~ l ~ l j ~ , y  fc ,  t j l p  ; ~ ~ ~ Q t ~ ~ , , ~ ~ ,  !~..: '::,<: ;;r;-;-;~G j;.\ -;;-:':.:,:, :':..,~j,,.t:> 'LI!c : i I I < j k j ~ ~ ; - ;  

~ i $ l j  cj,ec~ from the date of the ~~on-.con~p].iance of such conditjon x ld  

Retention 
of vacant  
land under 
certain 
circum- 
stances. 

Disposal 
of 
vacant 
land 
acquired 
under 
the Act. 
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Special 
pro- 
visions 
regarding 
disposal 
of vacant 
lands in 
favour of 
certain 

persons. 

Definition. 

the land ailotted shall ravest in the State Government free from all en- 
cumbrances. 

( 4 )  Subject to the provisions of sub-sections ( I ) ,  (2) and (3),  all 
vacant lands deemed to have been acquired by the State Government 
under this Act shall be disposed of by the State Government to subsewe 
the common good on such terms and conditions as the State Government 
may deem fit to impose. 

(5) Notwithstanding anything contained in sub-sections (I) to ( 4 ) , ,  
where the State Government is satisfied that it is necessary to retain or 
reserve any vacant land, deemed to have been acquired by that Govern- 
ment under this Act, for the benefit of the public, it shall be competent 
for the State Government to retain or reserve such land for the same. 

24. (1) Notwithstanding anything contained in section 23, where any 
person, being the owner of any vacant land, had leased out or mortgaged 
with possession such land or had given possession of such land under a 
hire-purchase agreement to any other person and as a consequence there- 
of he has no vacant land in his possession or has vacant land in his posses- 
sion less in extent than the ceiling limit, and where the land so leased or 
mortgaged or given possession of is deemed to have been acquired by the 
State Government under this Chapter, then, such person shall be entitled 
to make an application to the State Government in such form and con- 
taining such particulars as may be prescribed within a period of three 
months from the date of such acquisition for the assignment to him,- 

(a) in a case where he has no land in Iris possession, of so much 
extent of land as is not in excess of the ceiling limit; or 

(b) in a case where he has land in his possession less in extent 
than the ceiling limit, of so much extent of land as is required to make 
up the deficiency: 

Provided that nothing in this sub-section shaI;I be deemed to entitle a 
person for the assignment of land in excess of the extent of the land leased 
or mortgaged with possession or given possession under a hire-purchase 
agreement as aforesaid by such person. 

(2) On receipt of an application under sub-section (I) ,  the State GOV- 
ernment shall, after making such inquiry as it deems fit, assign such land 
to such person ,on payment of an amount equal to the amount which has 
been paid by the State Government for the acquisition of the extent of 
land to be assigned. 

CHAPTER IV 

REGULATION OF TRANSFER AND USE OF URBAN PROPERTY 

25. In  this Chapter, "plinth area", in relation to- 
(i) a dwelling unit in a building e.onsisting of 0111~ one floor, 

means the area of the d.welling unit at  the floor level and includes the 
thickness of the outer walls t l ~ e r e o ~ ;  

(ii) 2 clwe!ling unit in a building consisting of two or more A m r s ,  
meal.ls the area of the  dwellirif; unit at the floor level where the: 
d w e l l ~ ~ ~ g  1l.11i.l is proposcci to be siil~ntcd and il~cludcs the thicliness of 
t,];!. (-I;$(::- .,;,;;!j]i: t.j)crr,:!f r.r:d i-~;Y)!?(-i~tionate are; i!it(~?~dc<d. for ally 
camn.:c;?l sr.yvic.f: facili ty a t  tjlc; fic;or. ievc.1 ::l'tiics::.i?~. 

;fi; :<.,(-!? <, >:,!:? < c!:: .-~ -.yor lhr p~~li';~~"", o.[ lfiis . cl.ause, ' ' c'o!n;non ser\~ic(.: 
f 2<c: fj;.t,,.:- !.:,pkj; j.jcJ:,?:? t?12 ;;::~-;~;~ .,~. ,: :,,r; :is jl! stik,.-::!:::::::; (ii) of  t,hd 

., : 

Eqlnn.ution below :;ui:)-se(:t,iolx ( 3 )  0,' :;c~iloll 4. 
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26. (1) Notwithstanding anything contained in any other law for the Notice 

time being in force, no person holding vacant lmd within the ceiling to be 
given limit shall transfer such land by way of sale, mortgage, gift, lease or other- before 

wise except after giving notice in writing of the intended transfer to the transfer 
competent authority. of vacant 

lands, 
(2) Where a notice given under sub-section (1) is for the transfer of 

the land by way of sale, the competent authority shall have the first 
option to purchase such land on behalf of the State Government at  a 
price calculated in accordance with the provisions of the Land Acquisition 

1 of 1894. Act, 1894 or of any other corresponding law for the time being in force 
and if such option is not exercised within a period of sixty days from the 
date of receipt of the notice, it shall be presumed that the competent 
authority has no intention to purchase such land on behalf of the State 
Government and it shall be lawful for such person to transfer the land 
to whomsoever he may like: 

Provided that where the competent authority exercises within the 
period aforesaid the option to purchase such land the execution of the 
sale deed shall be completed and the payment of the purchase price there- 
of shall be made within a period of three months from the date on which 
such option is exercised. 

(3) For the purpose of calculating the price of any vacant land under 
sub-section (2), it shall be deemed that a notification under sub-section 

1 of 1894. (1) of section 4 of the  Land Acquisition Act, 1894 or under the relevant 
'provision of any other correwonding law For the time being in force, had 
been issued for the acquisition of such vacant land on the date on which 
the notice was given under sub-section (1) of this section. 

27. (1) Notwithstanding anything contained in any other law for the Prohibi* 
tion on time being in force, but subject to the provisions of sub-section (3) of transfer 

section 5 and sub-section (4) of section 10, no person shall transfer by of 

way of sale, mortgage, pift for a period exceeding ten years. or urban 
otherwise, any urban or  urbanisable land with a building (whether con- Property. 

structed before or after the commencement of this Act) or a portion only 
of such building for a period of ten years of such commencement or from 
the date on which the building is constructed, whichever is later, except 
with the previous permission in writing of the competent authority. 

(2) Any person desiring to make a transfer referred to in sub-section 
( I ) ,  may make an application in writing to the competent authority in 
such form and in such manner as may be prescribed. 

(3) On receipt of an application under sub-section ( 2 ) .  the competent 
authority may, after making such inquirv as i t  deems fit, by order in 
writing, grant or refuse to grant the permission applied for: 

Provided that the competent. authority shall not. refusc to grant the 
. . .pcr:x:ss:o:: ::;:::lie:! Eo:. unless it has  recorcled in. writin!? !tic rr:lsons for 

doing sso and  a copy of the same has been comrnunicafcd t o  the applicanl 

(4). 'i'\'hcrc \\-:thin 2 pr~l-iod r;f .is:?; days of the  ( j z t p  of  rcccivf nf an 
:.!:ylic!:iinr! II-~~:?P:. !l;js s(.~t+<-::-~ !\:<: <xc,,!:>?-!ctp!?! ;l~.~i]ln!-il;: c ' j ,~cxs  ? ? r , t  ~;:,f~l:;(.! f~ . . 
grall i t,il($ -,je7. I r i , i b z i ~ l i .  .- - ; ~ p j ~ ? i ~ d  Sn: c;. :j,::rsr n o ?  cc:nrn~!nic::i!c th.: refu:::>l ? O  

t hp  r17Pii : :x: i ,  ihe cornpcteil! ;t:.i:j!i,i,jiv ::.li;+lI !;.I i i a ~ ; .  p;-;i;:tc>d 
t)..;:? ;?d-~,.. >i::~;~.!; 22?r!lipd f0y 

L I 

(5 )  (a) Where the permission aljp'licd for is for t h e  transfcr of th? 
land with thc building or, as the case mnv be. a portion only of such 
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building referred to in sub-section (I) by way of sale, and the competent 
authority is of the opinion that such permission may be granted, then, 
the competent authority shall have the first option to purchase such land 
with building or a portion only of such building on behalf of the State 
Government at such price as may be agreed upon between the competent 
authority and the applicant or, in a case where there is no such agree- 
ment, at  such price calculated in accordance with the provisions of the 
Land Acquisition Act, 1894 or of any other correqonding law for the 1 of 1894. 

time being in force. 

(b) If the option referred to in clause (a) is not exercised within a 
period of sixty days from the date of receipt of the application under 
this section, i t  shall be presumed that the competent authority has no 
intention to purchase such land with building or a portion only of such 
building on behalf of the State Government and it shall be lawful for' 
such person to transfer the land to whomsoever he may like: 

Provided that where the competent authority exercises within the  
period aforesaid the option to purchase such land with building or a por- 
tion only of such building, the execution of* the sale deed shall be com- 
pleted and the payment of the purchase ?rice thereof shall be made 
within a period of three months from the date on which such option is 
exercised. 

(6) For the purpose of calculating the price of the land and building 
or, as the case may be, a portion only of such building under clause (a) 
of sub-section (5), i t  shall be deemed that a notification under sub-sec- 
tion (1) of section 4 of the Land Acquisition Act, 1894 or under the re- lof 1894 

levant provision of any other corresponding law for the time being in 
force, had been issued for the acquisition of that land and building or, 
as the case may be, a portion only of. such building on the date on which 

j 
the application was made under sub-section (2).  

i 

$ 

28. Notwithstanding anything contained in any other law for the time + 
Regula- 
tion of b e h g  in force, where any document required to be registered under the 
registrfi - provisions of clauses (a) to (e) of sub-section (1) of section 17 of the 
tion of Registration Act, 1908, purports to transfer by way of sale, mortgage, gift, 16 of 1908. 
documents 
in certain lease or otherwise any land or any building (including any portion 
cases. thereof) ,- 

(a) in the case of any transfer referred to in section 26, no 
registering officer appointed under that Act shall register any 
such document; unless the transferor produces before such registering 
officer evidence to show that he has given notice of the intended 
transfer 1.0 t l ~ e  compdeni authority under  tha t  section and, where 
 such^ trallsfcr is 13~7 way of sale, the period of sixty days referred to  
il; sub-sectic?n (2j of  t!!?t s::ction has elapsed; 

( b )  i j ,  & : -  J ,  - , 7 , . f j  t i  j - ,  27: I),? 

reg;.istt;.ciilg officer ;i;ip:)int.cc'; undcr that A c t  shali register nrly such 
document. l;nles::, i!.iti:sli.~o~. p;c;d:;ccs bcfo~c' such registering 

. . 
ofiic(:r ?,he p p ~ ~ ~ , ~ : ~ ~ , ~ , , ,  i ~ !  , iiiji$j; (jf i,]?;.. L,;jiiiijc<~;:i: : l ~ J ~ h ~ Y i ~ ~  f(>?: ::I?,,>!> 

tlarlsfer or. saiisiics t t i ~  1,egisicring oi';lcc:r ili:ii 'I'rbc perjoci of s ix ty  

da.ys referred t o  in sub-section (4)  of illat section has elapsed. - 



OF 19761 Urban Land (Ceiling and Regulation) 2x7 

29. No person shall construct any building with a dwelling unit Ragu- 
having a plinth area,- lation of 

construe- 
(a) where the building proposed to be constructed is situated in tion 

an urban agglomeration falling within category A or category B Oi 

specified in Schedule I, in excess of three hundred square metres; buildings 
with 

(b) where the building proposed to be constructed is situated in 
unl ts. an urban agglomeration falling within category C or category D 

specified in Schedule I, in excess of five hundred square metres. 

30. ( 1 )  Where the construction of a buildlng has been commenced on Demolition 

or after the commencement of this Act, and is carried on and completed and Stop- 
page of in contravention of the provisions of section 29, the competent authority buildings 

having jurisdiction over the area in which the building is situated may in certain 
make an order directing that such construction shall be demolished, cases and 
either wholly or partly, or modified by the person at whose instance the 
construction has been commenced and is being carried on and completed, 
to the extent such demolition or modification does not contravene the 
provisions of that section, within such period (not being less than fifteen 
days and more than thirty days from the date on which a copy of the 
order of demolition with a brief statement of the reasons therefor has 
been delivered to that person) as may be specified in the order for  the 
demolition or modification : 

Provided that no order for the demolition or modification shall be 
made unless the person has been given by means of a notice served in 
such manner as the competent authority may think fit, a reasonable op- 
portunity of showing cause why such order shall not be made: 

Provided further that, where the construction has not been completed, 
the competent authority may, by the same order or by a separate order, 
whether made at  the time of the issue of the notice under the first pro- 
viso or a t  any other time, direct the person to stop the construction until 
the expiry of the period within which an appeal against the order for 
the demolition or modification, if made, may be preferred under sub- 
section (2). 

(2) Any person aggrieved by an order of the competent authority made 
under sub-section (1) may prefer an appeal against the order to the Tri- 
bunal having jurisdiction over the area in which the building is situated 
within the period specified in the order for the demolition or modifica- 
tion of the construction to which it relates. 

(3) Where an appeal is preferred under sub-section (2) against the 
arder for the demolition or modification, the Tribunal may stay the en- 
forcement of that order on such terms, if any, and for such period, as it 
may think fit: 

Provided that, where the construction of any building has not been 
corllpieted at t.he tilrie ~1 iile making of i,he order for the delnoiiiinli oi' 
11-iodification, 1.10 ordcl. staying the enfol-ccment of the order fox the de-, 
~liolitio~l or lTlodi(icn!jon sh:.ll inad(: tllc: Trib:lnal un!ess ::.cc.l:i.iiy. 
s c l ~ l ~ ; i c l i i L ,  ir, itl? ~ ; p ~ y l j : ~ ; - ;  <>f ~ ~ r i \ 3 1 1 ~ - ] 2 1 ~  I??.>; \><:(?~l > ciiT.~c:l) , ~ I Y  j.,!!.:) ? ; ~ ; ~ ~ : ? ~ l ~ , ~ l ~ ~ ~  

fo: ilot pl'oceeili~i~; \\iii), s ~ i i . i l  ~.ii;-,r;ir.;c.:tic~l! periding th? dis11oi;~'l of tlie 
apl'eal. 
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(4) The provisions of sub-section (5) of section 12 and of section 13 
shall apply to or in relation to an appeal preferred under sub-section (2) 
as they apply to or in relation to an appeal preferred under sub-section 
(4) of section 12. 

(5) Save as provided in this section, no court shall entertain any suit, 
application or other proceeding for injunction or other relief against the 
competent authority to restrain him from taking any action or making 
any order in pursuance of the provisions of this section. 

(6) Where no appeal has been preferred against an order for the 
demolition or modification made by the competent authority under sub- 
section ( I ) ,  or where an order for the demolition or modification made 
by the competent authority under that sub-section has been confirmed 
on appeal, whether with or without variation, the person against whom 
the order has been made shall comply with the order within the period 
specified therein, or, as the case may be, within the period, if any, 
fixed by the Tribunal or the High Court on appeal and on the failure 
of the person to comply with the order within such period, the com- 
petent authority may himself cause the construction to which the order 
relates to be demolished or modified and the expenses of such demoli- 
tion or n~odification shall be recoverable from such person as an arrear 
of land revenue. 

CHAPTER V 

MISCELLANEOUS 

31. The competent authority shall have all the: powers of a civil court, 
while trying a suit under the Code of Civil Procedure, 1908, in respect of 
the following matters, namely : - 

(a) summoning and enforcing the attendance of any person and 
examining him on oath; 

( b )  requiring the discovery and production of any document; 

(c) receiving evidence on affidavits; 

(d) requisitioning any public record or copy thereof from any 
court or office; 

(e) issuing commissions for the examination of witnesses or 
documents; and 

( f )  any other matter which may be prescribed. 

32. Where under sub-section ( 2 )  or sub-section (3) of section 7, the 
State Government or the Central Government, as the case may be; deter- 
mines the competent authority or where, for the reasop that the extent of 
the vacant land situated within the jurisdiction of two or more Tribunals 
isegual,  an appeal has been preferred to any one of the Tribunals under  
sub-section (4) of section 12, then, such c o ~ ~ ~ p e t e n t  authority or. Tribunal, 
as the case may be, shaii, notwiihstanciing iiiat aiiy j,~i-"vion cf the 
vacant land to  v.ihich the proceedings before the competeni authority 
or the appeal hefore the Tribunal relates, is not situated svithirl tile area . . ,. of it:; J..v....-..,; L , L , .  ,,.,,. 4 :  L.i.,i:i, ,.,- -- ~ : : ~ : ' . c i s ~  all t??n pi:lfrer.c: :!??r! f ~ ~ ~ l ~ t i ~ i i ~  of the conipe?.ent 
authority 01. Tribliflzl, as G;ie Tase mnt- I.:: !ls~,7ir!g j i . .~!~i~r?~! ' t r : i??  over ~ i , l c h  - > 
portion o: tlic ----,:“- v t i L a l A L  l z a ~ i  1l1]fic]., i,!li% ;:.c,i, i : , ~  y<:i&Ibi~i3,:i L t j  ;;:,::c,l- i>? .oc<?~d ings 
or appc...,? L . * l .  
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33. (1) Any person aggrieved by an order made by the competent Appeal. 

authority under this Act, not being an order under section 11 or an 
order under sub-section (1) of section 30, may, within thirty days of the 
date on which the order is communicated to him, prefer an appeal to 
such authority as may be prescribed (hereafter in this section referred 
to as the appellate authority) : 

Provided that the appellate authority may entertain the appeal after 
the expiry of the said period of thirty days if i t  is satisfied that the 
appellant was prevented by sufficient cause from filing the appeal in 
time. 

(2) On receipt of an appeal under sub-section (I), the appellate au- 
thority shall, after giving the appellant an opportunity of being hearci, 
pass such orders thereon as it deems fit as expeditiously as possible. 

(3) Every order passed by the appellate authority under this section 
shall be final. 

34. The State Government may, on its o T ~ m  motion, call for and ~ ~ ~ i ~ i ~ ~  
examine the records of any order passed or proceeding taken under by State 
the provisions of this Act and against which no appeal has been pre- Govern- 

ferred under section 12 or section 30 or  section 33 for the purpose of ment. 

satisfying itself as to the legality or propriety of such order or as to 
the regularity of such procedure and pass such order with respect there- 
to as it may think fit: 

Provided that no such order sha-11 be made except after giving the 
person affected a reasonable opportunity of being heard in the matter. 

35. The State Government may issue such orders and directions of Power 
a general character as i t  may consider necessary in  respect of any Of State 

Gov- 
matter relating to the powers and duties of the competent authority ernment 
and thereupon the competent authority shall give effect to such orders to issue 
and directions. orders 

and 
directions 
to the 
Competent 
authority. 

36. (1 )  The Central Government may give such directions to any Power to 
State Government as may appear to the Central Government to be give direc- 

necessary for carrying into execution in the State any of the provisions tions t~ 
State 

of this Act or of any rule made thereunder. GOV- 

ernment. 

(2) 'The Ccntrnl Go:ret.nrnent may yequirt? any St,a.t.e Government ?.o 
f[l;iji.>i! f;uc), returlls, statistics, acc0ililt.s ' and other informatjon, as ]nay 

be d c c x ~ c d  necessary. 

3';. 'Tble con-lpett:n! 21.1thority shall f~lrnish to the St:i:e Govc . r~ -~n~pn i  I~ i~ t l , l .n ,  
cnficcrr~cd such returns, statistics, accounts and ( i ~ i ~ c ; -  jilio~~natioi: ;IS ti!:: ;il . ic~ 

c: ,-,t;:;c G c ~ ~ ~ e r n r n c n t  ]nay,  from t.irne i.o ~ir i le ,  ~'ec~iiil 'e. : c j ~ < : ~  i.5, 
.': 



22s Urban Land (Ceiling and Regulation) [ACT 33 

Offences 
and 
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38. (1) If any person who is under an obligation to file a statement 
under this Act fails, without reasonable cause or excuse, to file the state- 
ment within the time specified for the purpose, he shall be punishable 
with imprisonment for a term which may extend to two years or with 
fine which may extend to five thousand rupees or with both. 

(2) If any person who, having been convicted under sub-section (2) 
continues to fail, without reasonable cause or excuse, to file the state- 
ment, he shall be punishable with fine which may extend to five hun- 
dred rupees for every day during which such contravention continues 
after conviction for the first such contravention. 

(3) If any person who is under an obligation to file a statement under 
this Act files a statement which he knows or has reaswable belief to be 
false, he shall be punishable with imprisonment for a term which may 
extend to two years or with fine which may extend to one thousand 
rupees or with both. 

(4) If any person contravenes any of the provisions of this Act for 
which no penalty has been expressly provided for, he shall be punish- 
able with imprisonment for a term which may extend to two years or 
with fine which may extend to one thousand rupees or with both. 

38. (1) Where an offence under this Act has been committed by a 
clmpany every person who, at the time the offence was committed, 
was in charge of, and was responsible to, the company for the conduct 
of the business of the company as well as the company, shall be deemed 
to be guilty of the offence and shall be liable to be proceeded against 
ilnd punished accordingly : 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment, if he proves that the offence was 
2ommitted without his knowledge or that he exercised all due diligence 
to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-secti,on ( I ) ,  where 
an offence under this Act has been committed by a company and i t  is 
proved that the offence has been committed with the consent or conni- 
vance of, or is attributable to any neglect on the part of, any director, 
manager, secretary, or other officer of the company, such director, mana- 
ger, secretary or other officer shall also be deemed to be guilty of that 
offence and shall be liable to be proceeded against and punished accord- 
ingly. 

Explanation.--For the purposes of this section,- 

(a) "company" means any body corporate and includes a iirm 
or other associatio~-i of individuals; and 

(b)  "director", in relation to a firm, means a partner in the firm. 

40; N O  suit or other legal proceeding shail lie against the Govern- 
n ~ c ; ~ :  or any oflicer of Govel-nment i l i  1,esyect of anything w l i i ~ ! ~  is i : ~  
good faith clone 01. i:;lencied to be dolie Ly (11, 1 in3e~  this Act. 

(kingqi- 41. No court s'r-iaii .Lakc: cog~~iza!!c.e (if z:;:; cf1:en::c punisllablc usicier 
zarlce this Act except 0:: compiairlt in wi.iiiilg !iia.deCg- khc C ( ~ ~ ~ > P , P ? C P , ~  ?1.:+!>0- 

'' ritV or ofzcel  aili;lol.is.?cj b:j the c:!::;;':'!??:? ant}l!!l,itlr I!? f? ; i? ,  hc:!;;i!f 
r:?:p:icca 

, o i  a ?..!ct:.~:~n!itar fi/Tagistratr. f i r -  :q. Jildicisl ~illd 110 ~ C I L L ~ ~ .  i i , ! ~ i  i u i  t," t l ~ ~ '  . , 
WTgistratc of the lirsl ci;lss s l ~ a i i  :.I-); a l ly  SLIC!, of?ence. 
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42. The provisicns of this Act shall have effect notwithstanding any- 
thing inconsistent therewith in any other law for the time being in 
force or any custom, usage or agreement or decree or 01-dw of a coui-t, 
tribunal ors other authority. 

7 of 1870. 43. Notwithstanding anything contained in the Court-fees Act, 1870 
every application, appeal or other proceeding under this Act shall bear 
s court-fee stamp of such value as may be prescribed. 

44. Every officer acting under, or in pursuance of, the provisions of 
this Act or under the rules made thereunder shall be deemed to be 
a public servant within the meaning of section 21 of the Indian Penal 

45 of 1860. code. 

45. Clerical or arithmetical mistakes in any order passed by any officer 
or authority under this Act or errors arising therein from any accidental 
slip or omission may at any time be corrected by such officer or autho- 
rity either on his or its own motion or on an application received in this 
behalf from any of the parties. 

46. (1) The Central Government may, by notification in the Official 
Gazette, make rules for carrying out the provisions of this Act. 

(2) In  particular and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following 
matters, namely : - 

A c t  t o  
over  ride 
o ther  l a ~ s .  

Certain 
officers 
to b e  
public 
servants. 

Correction 
of clerical 
errors. 

Power  to  
m a k e  
ru les  

(a) the cultivation or growing of plant which will not be agri- 
culture under clause ( A )  of the Explanation to clause (0) of sec- 
tion 2; 

(b) the period within which the statement may be filed under 
section 6; 

(c) the fsorm of intimation under sub-sections (2) and (3) of 
section 7; 

(d) the particulars to be mentioned in the statement referred to , 

in sub-section (1) of section 6, sub-section (2) of section 8, sub-section 
(1) of section 15 and sub-section (1) of section 16; 

( e )  the manner of serving the draft statement under sub-section 
( 3 )  of section 8; 

( f )  the inanner of publishing the notification under sub-section (I) 
of section 10; 

(g) the time within which the competent authority shall dispose 
of a case under sub-section (9) of section 11; 

(h) the times during which the competent authority or any per- 
son acting under the orders of suc1-1 authority may enter upon any 
vacant land under section 1 7 ;  

(i) tlle time within wilic!! and t.hc form and t)!c- manner  in 

v:hii:h a dec!:il,ation under sub-section ( 7 )  of section 21 shall be 
,:lade hi.:f!,!-c? ? } I P  cn>!-tpi.t~r)t al~thnl'ity; 

( j )  the terr~ls and cor!c<itio:?:~ ~lvhject t,o which :? yjeyson permitted 
:j:?+!. ?!!J;-c~~!inn ( 1 )  n f  c , n y s ' : ; r , ~ .  ' ) ?  'Y?:' knir! ! p ~ ? . : i  i.? :,\-cps? of ihp 

c e i l i ~ ~ g  I i l ~ l i  t.; 
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(k) the particulars to be mentioned in the statement referred 
to in sub-section ( 1 )  of section 22; 

(1) the form in which an application under sub-section ( 1 )  of 
section 24 may be made and the ~art iculars  to be mentioned in such 
application; 

(m) the form and the manner in which an application for trans- 
fer of land may be made under sub-section (2) of section 27; 

( n )  the powers of the competent authority under clause (f) of 
section 31; 

( 0 )  the appellate authority under sub-section ( 1 )  of section 33; 

(p) the value of the court-fee stamp to be affixed on an appli- 
cation, appeal or other proceeding under section 43; 

( q )  any othar mnttcr which is to he, or may he, provided f n r  
by rules under this Act. 

(3) Every rule made under this section shall be laid, as soon as may 
be after i t  is made, before each House of Parliament, while i t  is in 
session, for a total period of thirty days which may be comprised in one 
session or in two or more successive sessions, and i f ,  before the expiry of 
the session immediately following the session or the successive sessions 
aforesaid, both Houses agree in making any modification in the rule or 
both H~I ISPS agree that t.he rule should not be made, the rule shall ,  
thereafter have effect only in such modified form or be of no effect, as 
the case may be; so, however, that any such modification or annulment 
shall be without prejudice to the validity of anything previously done 
under that rule. 

Povtrer t o  47. (1) If any difficulty arises i n  giving effect to the provisions of this 
remove Act, the Central Government may, by order, do anything not inconsistent 
dificultiea. with such provisions which appears to it to be necessary or expedient 

for the purpose of removing the difficulty. 

(2) No order under sub-section ( 1 )  shall be made after the expiration 
of a periurl 01 two years from thc cornmcncement of this Act. 
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SCHEDULE I 

[See sections ~ ( n ) ,  4, 1 1  and 291 

NOTE I.-An Urban Agglomeration is made up of main town together with the adjoining areas of urban 
. growth and is treated as one urban spread. The  population covered by such spreads is categorised as urban. 

Each such agglomeration may be made up of more than one statutory town, adjoining one another such as a 
Municipality and the adjoining Cantonment, etc., and also other urban growths such as a Railway Colony, 
University Campus, etc. Such outgrowth (3.G.) which did not qualify to be treatzd as individual towns 
in their own right and have prono-mced urban characteristics are shown as constituents of the agglomera- 
tion. 

NOTE' 11.-The following abbreviations have been used in this Schedule :- 

C. b . Corporation 

Gantt. . Cantonment 

C.B. 

C.T. 

E.O. 

G.P- 

M. 

M.B. 

1M.C. 

M. Corp. . 
bJ. or N.C. 

'N.A.C. . 
N.A. 

Cantonment Board 

Census Town 

Estate Office 

Gram Panchayat 

Municipality 

Municipal Board 

Municipal Conunittee 

Municipal Corporation 

Notified Committee 

Notified Area Committee 

Notified Area 

N.M. . Non-Municipal 

N.P. . Nagar Panchayat 

O.G. . Outgrowth 

P. 

S .B. 

S.A. 
\ 

'T.A . 
T.B. 

T.C. 

.,-' n 
I .  . I - ,  

'1% C{ . .. , 
IJ. C.  

I! .A .  

y 7 >.: 
b . I  . 

Panchayat 

Sanitary Board 

Special Area 

Town Area 

Town Board 

Townconunit tee , 

'Town Panchayat 

F ,  d on.rlshi;) 

I.:ili~ll (:Oilillliticc 
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Statelunion territory Towns Peripheral Category 
area 

STATES ; 

I. Andhra Pradesh . I .  Hyderabad U . A . 4  5 Kms. B 

(a)  Hyderabad- M. Corp. 
(i) Hyderabad Division 
(ii) Secunderabad Division 

(b) S ecunderabad Cantonmenr 
(c) Malkajgiri 
(d) Alwal 
(e) Uppal Khalsa 
(f) Balanagar 
(g) Fatehnagar 
( I z )  Macha Bolaram 
(i) Osmania University 
(j) Lalaguda 
(k) Kukatpalle - 
(I) Moosapet 
(m) Bowenpalle 
( n )  Zamistanpur 

2. Visakhapatnam U.A.- 
- -  - 

(a) Visakhlpatnam- 

(i) Visukhapatnam 
(ii) Gajuvalza (O.G.) 

Cantt. 
P. 
P. 
P. 
P. 
P. 
P. 

P. 
P. 

5 Kms. (; 

(b) Gopalapatnam P. 

3. Vijayawada U.A.- 

(a)  Vijayawada M. 
(b) Patamata P. 
(c) Gunadala B. 

4.  Guntur A4 . 
5. War angal M.  

. Gauhati U.A.- 

(a) Gauhati- 
(i). Gauhati 

5 Kms. C 

1 &I. D 

I Km. 1) 

(ii) New Gauhati Railway Colony 
(O.G.) 

(iii) Bamunimaidan (O.G.) 
(in) Japarigog (Part) (O.G.) 
(v) ~ o o n n l a t i  (O.G.) 

- -. (suij ~ l u b a r i  (O.G.)  
(uii) Refinery Co!ony (O.G.) 
(CLlilij Dispur (0 .G.)  

,. , 
(LL) hialigoaii ( 0 . C ' ;  .) 
(x) lian~chahil Granr (0 .G. )  . ' 

r Km. D 
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Statelunion territory Towns Peripheral Category 
area --------___-___---- - 

(1) (2) (3) (4) --------------______---------- --am- 

2. Aa~am--contd. . Ciauhati U.A.-contd. 
(b);Pandu- 

(i) Pandu 
(it') Gauhati University (Uttar Maj 

and Pachim Jhalukbari) (0.G.) . 
(dill Maligaon (0 .G.) 
(iv) S adilapu (O.G.) 
(v) Garpandu Kurnarpara (O.G.) 

(c) Kamakhya 

I. Patna U.A.-- 
<a) Patna- 

( i )  Patna 
(ii) Pataliputra Mousing Colony 

{b) Phulwari 

2. Ranchi U.A.- 
(a) Ranchi 
(b) Jagannathnagar 
[c) Doranda 

5 Kms. C 

I Km. 

3. Dhanbad U.A.- 5 Kim. 

(a) Dhanbad M. 
(b) Kerkand 
(c) Sindri N. 
hd) Jharia N. 
(e) Jorapokhar 
[f) Tisra 
(g) Bhowrah 
(h) Bhuli 
Ci) Loyabad 

' (j') Bhagatdih 
(k) Jamadoba 
( I )  Sijua 
(m) Pathardih 
(n) Kenduadih 
(0) Bera 

5 Kms. C 4.  Jarnshedpur U.A.-- 

(a) Jarnshedpur- 
(i) . Jarnshedpur 

h T - c : C  - 
N. 

Irut i~icd Area 
(ii) IXail\~ay Colony$,(O, I ; .  

( b )  Actityaput . . N. 
((:) Ti::gI>~?g. 

,:. r l )  jugsalai N. 
(c) I<zlli~~!ati 

.I. ..... .. .. . ............. -..... . . .  . . . . . . . . .  _ _  _ _  .--.---- -____-__ ,.____* .: I-.- I-.---o -̂ -_---.I ^ . , .  . 
. . . . . .  115 Laxr-~--2?,. . . 
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State/Urlioh territory Towns Peripheral Category 
area 

4. Gujarat I. Jamnagar U.A.- I ICm. D 

(a) Jamnagar- 
(i) Jamnagar M. 
(ig Jamnagar (O.G.) 

\ (iii) Railway Colony (O.G.) 

(iv) Port Area (O.G.), 

(6 )  Bedi N.P. 

3. Bhavanagar U.A.-- 

, (i) Bhavanagar 
(ii) Ruva (O.G.) 

4. Ahmedabad U.A.- 

: (a) Ahmedabad- 
(a1 Ahmedabad 
(ii) Rajpur Hirpur (O.G.\ 
(iii) Bagefardosh (O.G.) 

. I .  ' (iv) Rakhial (O.G.) 
(v) Asarwa (O.G.) 

(vi) Khokhara Mehmedabad (O.G.) 
(b) Sardarnagar 
( c )  Sahijpur Bogha 
( d )  Naroda 
(e) Danilimbda 
( f )  Odhav 
(g) Ahmedabad Cantonment 
(h) Ranip 

3. Vadodara U.A.- 
(a)  Vadodara 
(b) Makarpura (O.G.) 

I Km. D 

M. 

N.A.C, 
N.P. 
N.P, 
V.P. 
V.P. 
Cantr. 
V.P. 

5 Kms. C 
Ni. Ccrrp. 

6 .  Surat U.A.- 5 Kms, C 
(a) Surat M. Coq ,  
(6) TJdhana V.P. 

' )  :,:;i.i ,(c) Ratargarn TT.J?. 

A?. C:. 

5. J:;rnmn snci Kashmir . Srinagar U.A.--- 

(Q) ~ 1 ~ ~ 1 1 8 g 8 ~ ~ - - -  

(i) Srinagar 
(;;> (iJ.c; .) 

!i.i':? 1l:if:it !38rzalfl (0.e.) 
,. . (;,pj :!<;j~-~!;-~;-\ ((-).(;,) 

(73) 1<11rs!l P R ~ S I ~ R ~ ~  Ilaf:'!! (~).i;.) 
(b)- -l?ac!amibagli Cantonment Ca~ltr. 

___, _ -_.-T-.-- - _ _-- ,- . . . .  . , . . ..- - , ,  . - . --. 2 ,. . , .  . . -  . .... . - ..- 
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S~ate]~Union territory Towns Pqipheral 1 Category 

area 
7- - - 

(1) 
- 

--_-- ,  --- (2) - 0) (4) 

1 
6. Karnataka . r .  Bangalore U.A.- 5% Kms. B 

(a) Bangalore City Corporation and 
Trust Board Areal 

(6) H.A.L. Sanitary Board (excluding 
H.A.L. Township) 

(c) Devarajeevanahalli 
'(d) H.A.L. Township 
(e) Jalahalli (excluding H.M.T. 

Township) 
Cf) H.M.T. Township 
(g) I.T.I. Notified Area Committee 

(Dur avaninagar) 
(h) B.E.L. Township 
( i)  Kadugondanahalli 

M. Corp. 

' S.A. 
N.A.C. 

M. 5 Kms. 

3. Mangalore U.A.- I Km. D 

(a) Mangalore 
(6) Ullali 
(c) Padavu 
(d) Kankanadi 
(e) Derebail 

4. Belgaum U.A.4 
(a) Belgaum 
(b) Belgaum Cantonment 

I. Calicur 
z.-Cochin 
4. Trivandrum 

M. 
T.P. 
T.P. 
P. 
P. 

I Km. D 
M. 
C.B. 

C. 5 Kms, C 
C .  5 Kms. C 
C. 5 Kms, C 

8. Madhya Pradesh . I. Gwalior tJ.A - 5 Ktns. C 

(t] Gwalior M, Corp, 
(it3 Morar (O.G.) 
(iii) Jaderua Kalan (O.G.) 
( i w )  Mudia Pahad (O.G.) 
(v) Girwai (O.G.) 
(at? Ajaipur (O.G.) 

(wii) D ~ P ~ R ~ I ;  (0 .G;) 
(uiii) Bhoderi (O.G.) 
(~i) Jadci-ua Khiard (O.G.)  
(Y) h'iclarn (O.G.) . 

(>,>, : - ; ~ ~ ~ q : ~ ~ ~  r?:il.L,-, ( < . j , (  

.- --. _ _  _ ^ _ __ __.._,..._~_I.,.. _ _  _ , . . I__-I.....-?--.---. - . - . .. . . - .. . . . . -. - . ... . . .. . , 
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StateiUnion territory Towns Peripheral Category 
area 

8. Madhya Pradesh.- I. Gwalior U.A.-contd. 
contd, (xii) Kishenbag (O.G.) 

(dii) Rajman (O.G.) 
(xiv) Kalyanbag (O.G.) , 

/ 

2. Ujjain U.A.- I h. I) 

(i) Ujjain M.Corp. 
(ii) Railway Colony (O.G.) 
(iii) Nagziri (O.G.) 
(iv) Panwasa (0.G.j 
(v) Malanwasa (O.G.) 
(vi) Lalpur (O.G.) 
(vii) Goyala (O.G.) 

g. Indore U.A.- 
&(i) Indore 
(ii) Piplaya Hana (O.G. i 
(iii) SuMiya ( 0  .G.) 
(iv> Bijalpur (O.G.) 
(v) Khajrana (O.G.) 
(vi) Savind Nagar (0.G .) 

(vii) Sirpur (O.G.) 
(viii) Banganga (O.G.) 

(ix) Hukumkhedi (O.G,) 

5 Kms. C 
M.Corp. 

j Kms. (i 

M.Corp. 

4. Bhopal U.A.-- 
(a) Bhopal- 

({) Bhopal 
(ii) Sevania Gond (O.G.] 

(iii) Hatiakheda (0 .G.) 
(iv) Singarcholi (O.G.) 
(v) Halapur (O.G.) 

(vt') Chhola (O.G.) 
(vii) Neori (O.G.) , I  

(viii) Karwisr urf Sajidabad (O.G.) 
(h) Nareea Shankri (0.G.) 
(x) Nishatpura (0 .G.) 
( x i )  Bhanpur (O.G.) 

(xii) IColua Khurd (O.G.) 
(xiii) Nayapura (0. G.) 
(xh) Sernra ICalan (O.G.? 
(xu)  ICohphija (0.G.) 

(b)  Gobindpura (H.E.L.) N.M. 
( c )  I < > < I . z ~  :i~-l-i.-- 

( i ; )  j3nii aga;-!l i.4.A. 
fii] 1'3:1irac:1r11 I b l a n  ((>.(:<*) 
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Statelunion territory Towns Peripheral Category 
area 

Y 
(1) (2) (3) (4) 

- *  w 
, 'T . 

8. Madhya Pradesh. - 4. Bhopal U.A.-contd. 
contd. 

(c) Bairagarh---contd. 
(iii) Gondermau (O.G.) 
(iv) Laukhedi (O.G.) 
j (v)  Pipalner ( 0  .G.) 

5 .  Jabalpur U.A.- 5 Kms. C 
(a) Jabalpur- 

( i )  Jabalpur M.Corp. 
(it3 Heavy Vehicle Factory area 

(Richhai-Madhai) (O.G.) 
(iii) Manegaon-(O.G.) 
(iv) Maharajpur (O.G.) 
(v) Bilpura (O.G.) 

(w] Amkhera (0.G.X 
(via Suhagi (O.G.) : 

(eyi't] Karmeta ( 0  .G.) 
(ix) Regwa (O.G.) 
i ( x )  Kheri,(O.G.) 
(m3 Pipariya (O.G.) 

(b) -fabalpur Cantonment 

fc) Khamaria- 
( i )  Kharnarin (O.F.A.) N.M. 
(ii) Khamaria (G.C.F.)(O.G.j 
(iii) Pipariya (O.G.) 
(iv) Tighra (O.G.) 
(v) Ghana (O.G.) 

6. Durg-Bhilainagar U.A.- r Km. D 
(a) Bhilainagar- 

( i )  Bhilainag ar NcMc 
(ii) Bhilaigam: (0.G.) 
(iC) Supela (O.G.) 
(iv) Kohka (O.G.) 
(v) Chhaoni (O.G.) 

D w -  I 

cia D u g  M. 
(it7 Urla (O.G.) 

(iii) Baghcra (O.G.) 

7. Raipur U.A,-- I I:m. D 
( i)  I'caipar A?. Corp, 

. , (iB) Riiiliuuy Colony (0.G.j 
( i ~ )  v ~ ~ ~ c l  it . ,  ..I- ,,,i~dh:. ,-., (<I.<;.) 
(k,~:) ~ : + j ~ ! : - i ; ~ ~ - . ' ~ ~ 2 ~ : ~ ~  (0-G.)  

~ < ; ; > : , ; L I I ~ I  :?i ~ ~ O . ~ . ~ , )  
( Y J ~ )  ;::<-qc (9.G.) 

Ta..---L..... , . -.--- --- . - .- - / . - -  .. " 4  - .R--wv" 
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State/Union territory Towns Peripherql- Ga$pg.ory 
area - -- ----- - 

(1) 
-----I 

(2) -------------- (3) (4) - 
8. MadhyaPfadesh- 7. Raipur USA.--contd. - .  

codd. 
(ti21 Chirhuldih (O.G.) 
(&ii> Shankar Nagar (O.G.) 

(ix) Dumartalab (O.G.) 
(x )  Mowa (O.G.) 
(m') Dunganlli (O.G.) 
(xi9 ESD Kapa (O.G.) 
(xiii) Tatibandh (O.G.) 
(xiv) Hirapur (O.G.) 
(m) Lalpur (O.G.) 

9: Maharashtra . I .  Greater Bombay 
2. Ulhasnagar U.A.- 

(a) Ulhasnagar 
(b) Kalyan 
(c) Ambarnath 
(d) Dombivli 
(e) Mohone 
(f) Katemanivali 

3. Poona U.A.- 
(a) Pootla 
(b) Pimpri-Chinchwad New Township 
(c) Poona Cantonment 
(d) Kirkee Cantonment 
(e) Dehu Road Cantonment 
Cf) Lohagaon 
(g) Khadakvasla 
(h) Dehu 

4. Thana U.A.- 
(a) Thana 
(b) Majivade 
(c) Kalwa 

M.Corp. 8 Kms.* A 
c Kms. . C  

M. 
M- 
M. 
M. ' 

5 Kms. 
M.Corp. 
M. 
Cantt. 
Cantt. 
Cantt. 

I Km. D 

5. Nasik U.A.- I Km. 1) 

(a) Nasik M. 
(b) Nasik Road Deolali M. 
(c) Deolali Cantonment Gantt. 
(d) Bhagur M. 

6. Sengli U.A.- 
(a) Sangli 
(b) Miraj 
(c) Madhavnaga 

I1  I Km. 
M. 
A4. 

_,___I__ - _ __._- ^ ,. - -- _. I 

91 \y7hcj-e nrly aantl wirfiiu rhc p::ripliersl area of eight ki:onictrcs is covcrcrl b>f nra tcx  ~ ~ ~ ~ ~ ~ . e ? . l ~ . e ~  
ti). i u i n ~ d  \vi.slrrs n; or clerk), ~ l l c  pcripilel*nl area sliall bc c i r u i d ~ d  l~ego~ id  SL!& \vn l i$ i  l o  :$ R!rrhcr j 
(iistur,ce eqltd ro 1 . h ~  (listaticc 1ni:asafed ;)cross 2nd e c a ~ i e d  by snci) .\.l:!ir:.. 
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- 
S tatdunion territory Towns Peripheral Category 

area 
$ C ,  

(1) (2) (3) (4) --- I -- + . -- 
, g. Mamashtra-contd? 8. Kolhapur U.A.- I Km.. D 

(a) Kolhapur 
(6) Gandhinagar 

g. Nagpur USA.-- 5 Kms. C 

(a) Nagpur'.. 
(b) Kamptee 
(c) Kamptee Cantonment 

M.Corp. 
M. 
Cantt. 

10. Orissat . . Cuttack U.A.- I Km. D .  

(i) Cuttack M. 
(is> Cuttack Industrial Estate (O.G.) 

(iii) Cuttack CXJt.1. and other 
Government Colony (0.G.) 

I 

11. Punjab" . r. Amritsar U.A.- 

(a) Amritsar- 

(0 Amritsar 
(ii) Adarsh Nagar (O.G.) 

(iii) Rajinder Nagar (O.G.) 
(iv) Batala Road (O.G.) 
(a) Khanna Nagar (O.G.) 
(si) Dolunji (O.G.) 

( ~ i i )  Quarters Rattan Chand and 
Bihari La1 and Power House 
(O.G.) 

.(&is> Kotmit Singhv(O.G.) 
(ix) Gobind Nagar (O.G.) 
(x) Mohkampura (O.G.) 

(333 Gopal Nagar (O.G.) 
(xi0 Kangra Colony (O.G.) 

Kot Amar Singh (O.G.) 
(xiv) Dhaipai (O.G.)" 
(m) Jaura Phatik (O.G.) 

(xvi) Bhawani Nagar (O.G.) 
(xvii) Mustafabad Tuni Pain (O.G.) 

(xviii) Shiv Nagar (O.G.) 

M.C. 

( x h )  Quarter Railway T h e  IZot Kha1s.u 
(O.G.) 

jxxj G u r u  Arjan Nagar (0:G.j 
(mi) h4ustafabad (0.6.) 

(..A ,.,,';I -, . Vijay Nagar (O..i;.) 
(xl.:ifq Annnd Knp:i,;. (O$?.) 
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St ateIUnion territory Towns Peripheral Category 
area 

----i - c-- -- 
(I) (2) (3) (4) 

------------.I-44------.---+--- -- 
I I. Punjab-contd 2. Ludhiana'U.A.- 5 K ~ s ,  C 

( i) Ludhiana M.G. - 
!(ii) Basti Jodhewal (O.G.) 
(iii) Industrial Area A. & C.TC0.G.I 

r -rr+--r 

(iv) Janta Colony",O.G.) 
, Y g v )  Railway Hutsrl0.G.) 

3. Jullundur M. C. r Km.j D 

r2, Rajastidan I ,  Bikaner U . A . 4  
(a) Bi kaner': 
(b) Gangashahad 
(c) Bhinasar 

3. Ajmer U.A.-- I Km.5 D 

(a? Ajmer M, 
(ii) Subhash Nagar (O.G.) 
(iii) Regional College (0. G,) 

13. Tamil Nadla'; a. Maaras U.A.- 

(I) Madras' 
(2) Thiruvattiyur 
@) 'Avadi 
(4) Alandur 
(5) Tambaran 
(6)  Pallavapuram 
(7) Ambattur 
(8) Villivakkam 
(9; St. Tllornas hlo~nt-cutn-Pzllavaram 

Cantonment 1 
(10) Madhavaram 
(I I) Poovirundhavalll 
(12) ' I 'h i ruva~~miyu~.  

% . .  
( I  3) J:Ll.i~i: C~\.I;UI 

(I,!) r l::kaputhnr 
( r  5) i.; o c i ~ i n l ~ ~ ! ~ i ; ~ i m  

( 7 0 )  ]\:;tr>:~4;j,;~~;<ll~)p~~~ 

~M.Corp, 
M." 
T.S. - 

M. 
M. 
M. 
T.S, 
P. 

5 Kms. C 

I Km. D 

8 Kms, A 

r. 
S-i 

I-. 

1;. 
1'' 
-- 
I?, 
11 
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Statelunion territory Towns Peripheral Category 
area 

r 3. Tamil Nadu-contd. I .  Madras U.A.--contd. 
( I  7 )  Thirumazhisai 
(18)  Pammal 
( 1 9 )  S aligramam 
(20) Velacheri 
( 2 1 )  Virugambakkam 
(22) Kodungaiyur 
(23) Oragadam 
(24) Thiruninravur 
(25) Polal 
(26) Brukkancheri 
(27) Thiruneermalai 
(28) Chithalapakkam 
(29) Nerkundram 
(30) Koyambedu 
(31)  Perungalathur 
(32) Vallanur 
(33) Peerkankaranai 
(34) Seililirkupparn 
(35) Nazarethpettai 
(36) Sembarambakkam 
(37) Polichalur 
(38) Kannapalayam 
(39) Meenambakkam 
(40) PaUikaranai 
( 4 1 )  Thirusulam 
(42) Thirumangalam 
(43) Kat-tupakkam 
(44) Kathivakkam 
(45) Melmanambedu 
(46) Soranjeri 
(47) Kathirvedu 
(48) Perungudi 
(49) Nadukkuthagai 
(50) Matthur 
( 5 1 )  Varadharajapuram 
(52) Thiruverkadu 
(53) Veeraragavapuram 
(54) Vengavasal 
(55) Nemilicheri 
(56) S adayankuppani 
(57) Mudichur 
(58) hlaclipakkarn 

2. Salem 11A.- 
((I) S3!cm 

( b )  !;usa;-iiarlgaln~~~ 
( ; ~ ) ' ~ . ~ ; ~ i ~ ~ ~ ~ ~ ~ ~ ~ l ~ ? : , ~ : ~ ~ ! ! ~  t:!:~; 
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Statelunion territory Towns Peripheral Category 
area 

13. Tamil Nadu-contd. 2. Salem U.A.-contd. 
(d) Annadanapatti 
(e) Ammapalayam 
(f) Ammapet 
(g) Puthur 
(h) Kondalampatti 
( i )  Thadampatti 

-. ( j )  Alagapuram 

( k )  Neikarapatti 
( I )  Sivadapuram 
(m)  Meyyanur 
(n) Konlarasamipatti 
(0) Kandampatti 
(p) Reddipatti 
(q) Narasojipatti 
(r)  Pallapatti 

3. Coimbatore U.A.- 
(a) Coimbatore 

- (b)  Singanallur - - - 

(c) Kurichi 
( d )  Telungnpalayam 
(e) Sanganur 
(f) Ruriiamutl~ur 
(g) Ganapathy 
(h) Madukkarai 
(t? Komarapalayam 
u) Vellalore 
( k )  Sulur 
(I) Perianaickenpalayam 

(m) Kurudumpalayam 
(n) Kavundampalayam 
(0) Vilankuruchi 
(p) Veerakeralam 
(q) Perur Chettipalayam 
(r)  Perur 
(s) Chinn avedampatti 
( t )  Narasimhanaickenpalayam 
(u) Pallapalayam 
(v) Coimbatore 
(w) Mlnthugout~dcn Pudur Railway 

Colony 

4. h4adurai  U.A.-- 
(a) hladura i  

r .:. 1...1... - (h) A,&\ ~ ~ A L I I C I I T ~  

( c j  Avo~iiwpur;trrl 
, ~\ . ( d )  I ~ r u ~ > p a l - a r l l i u n d r ~ r n  . 
.~ .. 

5 Kms. C 
M. 
M. - - - 

P. 
P. 
P. 
P. 
P. 
T. S. 
P. 
P. 
P. 
P. 
P. 
P. 
P. 
P. 
P. 
P. 
P. 
P. 
P. 
N. Id. 
Southern Railway 
Administration 

5 Kms, 
A?. C .  
n ,. . 
I.' . 
I'. 
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- - -- -- - 

State/Uhion territory Towns Peripheral Category 
area ----- --LA-------------- --- ...I.--- 

(1) (2) (3) (4) 

13. Tamil Nadu-concld. 4. Madurai U. A.-contd. 
(e) Thallakkulam 
(f) Ponmeni 
(g) Paravai 
(h) Vilangudi 
(i) Samayanallur 
(j) Sathamangalam 
(k) Beebikulam 
( I )  Harveypatti 
(m) Tirunagar 

- (n) Thathaneri 
(0 )  Thaigarajar Colony 

5. Tiruchirapalli U.A. - 
(a) Tiruchirapalli 
(b)  Srirangam 
(c) Ponmalai 
(d )  Golden Rock Railway Colony 

(e) Ariyamangalam 
(f) Alathur 
(g) Abishekapuram 
(h) Pirattiyur 
(13 Ulkadai ~ r i ~ a m a n ~ a l a k  

6.  Tirunelveli U.A.- 

(a) Tirunelveli 
(b) Palayamkottai 
(c) Melapalayam 
(d) Thatchanallur 
(e) Naranammalpuram 
( f )  Thalaiyuthu 
(g) Palayamkottai (N. M.) 
(A) S ankarnagar 
(t3 Alaganeri 
( j )  Melanatham 
(k) Pettai 

P. 
P. 
P. 
P. 
P. 
P. 
P. 
T.S. 
P. 
1'. 
P. 

5 Kn~a. 
M. 
M. 
P. 
Southern Railway 
Administration 
P. 
P. 
P. 
P. 
r. 

I Km. 

M. 
M. 
M. 
P. 
P. 
P.  
N.M. 
T.S. 
P. 
P. 
P. 

14. Uttar Pradesh I. Moradabad U.A.- I Km. D 

(a) Moradabad 
(b )  Moradabad Railway 

Settlement 
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L 

Statc/Union territory Towns Periplaer a1 Category , 
area ------ _ _ _ _  ------ -- 

( 1 )  - (2) 
- L _ I _ . _ _ - - - - %  

(3) (4) - 
14. Uttar Pradesh- 2. Bareilly U.A.--contd. 

contd. (b) Bareilly Cantonment Cantt. 
(c) I~atnagar Railway Settlement N.A. 

3. Dehra Dun U.A.- I Km. D 

(a\ Dehra Dun M.B. & Forest 
Research Institute & College Area- 
(i) Dehr a Dun M.B. 
(ii) Forest Research Institute & 

College Area 
(b) Dehra Bun Cantonment Cantt. 

4. Meerut U.A.- 
(a)  Meerut 
(b) Meerut Cantonment 
(c) Malyana 

5. Agra U.A.- 

(a)  Agra 
(b) Agra Cantonment 
(c) Dayalbagh 
(d) Swamibagh 

5 Kms, C 
M.B. 
Cantt. 

5 Kms. C 
M.Corp. 
Cantt . 
T.A. 
T.A. 

6 .  Kanpur U.A.- 5 Kms. B 
(a)  Kanpur M.C., Rawatpur Stationyard 

and Central Railway Colony- 
(i) Kanpur M.Corp. 
(ii) Rawatpur Stationyard 
(iii j Central Railway Colony 

( b )  Kanpur Cantonment Cantt. 
(c) Armapur Estate 
( d )  Northern Railway Colony 
( e )  Chakeri 
( f )  I. I. T.fKanpur 

7. Allahabad U.A.- 5 Kms. C 

( a )  Allahabad (M.C.) and Subedarganj 
Railway Colony- 
(i) Allahabad M.Corp. 
(ii) Subedarganj Railway .Colony 

(b) Allahabad Cantonment Cantt. 

n. Lucknow U.A.- 

(a )  Lucknow 
(b) Lucknow Cantonment 
ic j  Charbagh Alalnbagh 

:. C;\)rakllpur 
ro. Valat lnsi  7J.A.--- 

( a )  Varaliasi A4.C. ZP(!  \ T : I P R I ! o ~ ~  
1 < p i l r ~ a y  Colony- 

( I )  \'a1 a t l a h i  
- -- - -. - 

5 Kms. 

h,I.Corp. 
Cantt. 
NA. 

M.H. I Km.  
5 Km:. 
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--- - -- -.* .I-- 

Statelunion territory Towns Peripheral Category 
area 

----____________I--------------------~_ 

- (1) ( 2 )  (3) (4) 
-----.--------------------------- 

14. Uttar ~radesh- 10. Varanasi U.A.-conzd. 
concld. (ii) Varanasi Railway Colony 

( b )  Banaras Hindu University 
(c) Varanasi Cantonment Cantti 

I I. Aligarh M.B. I Km. D 
12. Saharanpur M.B.' I Km. D 

15. West Bengal . I. Calcutta U.A.- 8 Kms. A 
(I) Calcutta M.Corp. 
(2) Howrah M.Corp. 
(3) South Suburban M. 
(4) Bharpara M. 
( 5 )  South Durn Durn M. 
(6) Kamarhati M, 
(7) Garden Reach M. 
(8) Panihati M. \ 
(9) Baranagar M. t 

(10) Hooghlv Chinsura M. 1 I 
(I I) Serarnpore M. j 
(12) Barrackpur .M . 
(13) Titagarh M. 
(14) Naihati M. 
(IS) Kanchrapara M. 
(16) North Barrackpur M. 
(17) Chandannagar M.Corp. . 
(18) Halisahar M. 
(19) Uttarpara-Kotrung M. 
(20) North Durn Durn M. 
(21) Rishra M. 
(22) Bansberia h'l. 

(23) Panchur N.L\~ .  
(24) Champdani M. 
(25) Baidyabati M. 
(26) Bhadreswar M. 
(27) Garulia M. 
(28) Baly N.M. 
(29) Konnagar h? . 
(30) Khardaha M. 
(31) Durn Durn M. 
(32) Deulpara N.M. 
(33) Barrackpur Cantonnlcnr Cantt. 

(34) &isba N.M. 
(35) Garfa N.M. 
(36) Suitanpur N.M. 
(37) Kalyani N,h%. 
(38) Ransdrc-rli 2.2 , 

(39:' Santoshp~~: X.A:. 

( 4 ~ )  l lajapur K.M. 
(41', -T, 5 . : .  , I 4c1au;)zr - 7  

2 3 :  . ?.> : ' 
.... ...~-~ .. -. . - - - .... - ^ 
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-- -- -- -- ---- ----- -- 

State/Union territory Towns Peripheral Category 
area 

15. West Bengal-eontd. I. Calcutta U.A.--contd. 
(42) Bademasar 
(43) Ichhapur Defence Estate 
(44) Jagannathgarh 
(45) Sarenga 
(46) Makhla 
(47) Nabagram Colony 
(48) S ankrail 
(49) Kolara 
(50) Bankara 
(51) Nibra 
(52) Kambahari 
(53) Manikpur 
(54) Banupur 
(55) Patulia 
(56) Chakapara 
(57) Mahiari 
(58) Dhuilya 
(59) Garui 
(60) Gardaha 
(61) Krishnagar 
(62) Jhorhat 
(63) Madrail Fingapara 
(64) Chakdaha 
(65) Masila 
(66) Purba Putiari 
(67) Bisarpara 
(68) Panpur 
(69) Bandra 
(70) Kerulia 
(71) Durn Dum Aerodrome Area 
(72) Podara 

(73) Andul 
(74) Narayanpur 

2. Asansol U.A.-- 
(a) Asansol 
(b) Outer Burnpur 
(c) Burnput 

3. Durgapur 

UNION TBRliITORIES : 
1, Chandigarh . ~haf ic i i~ar 'n  U.A.- 

( 0 )  C!~:ini!igai-h 
( b ;  h.i3?,: :... <, 

2. XIkl l~i  . ljel~:.! L.J- ;\ ...- . 

(tfj I?cihi 
(b j  :<(ai8> j2cijii 

. . (cj  l)clkii Cantcnz?~:!.: 

N.M. 
N.M. 
N.M. 
N.M. 
N.M. 
N.M. 
N.M. 
N.M. 
N.M. 
N.M. 
N.M. 
N.M. 
N.M. 
N.M. 
N.M. 
N.M. 
N.M. 
N.M. 
N.M. 
N.M. 
N.M. 
N.M. 
N.M. 
N.M. 
N.M. 
N.M. 
N.M. 
N.M. 
N.M. 
N.M. 
N.A.3. 
N.M. 
N.M. 

M. 
N.M. 
N.M. 
N.A. 

I Km. 

I I<m 

I Km, 
E.O. 
I'. 

>: 7' ..,;-, 
1 -  !I;: 

hi l .~:o i .~ ,  
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SCHEDULE I1 

[See section 11 (2) 1 
PRINCIPLES FOR DETERMINATION OF THE NET AVERAGE ANNUAL INCOME 

1. The competent authority shall first determine the gross income 
actually derived by the holder of the vacant land acquired during the 
period of five consecutive years referred to in clause (a) of sub-section (1) 
of section 11 including any income from any produce derived from culti- 
vation of the land during the said period. 

2. For such determination the competent authority may- 

(a) hold any local inquiry and obtain, if necessary, certified 
copies of extracts from the property tax assessment books of the 
municipal or other local authority concerned showing the rental 
value of such land; 

( b )  estimate the income from any produce from such land, after 
holding such local inquiry and, taking such evidence as it  thinks fit 
and after giving an opportunity to the person concerned of being 
heard in the matter. 

3. The net average annual income referred to in clause (a) of sub- 
section (1) of section 11 shall be sixty per cent. of the average annual 
gross income which shall be one-fifth of the gross income during the 

- - 

five --- consecutive - years- as-determined-by- the competent-autho~ity und6r 
paragraph 1. 

4. Forty per cent, of the gross annual income referred to above shall 
not be taken into consideration in determining the net average annual 
income but shall be deducted in lieu of the expenditure which the hold- 
er of the vacant land would normally incur for payment of any tax to 
the municipal or other local authority and for collection and other 
charges including cultivation charges. 



THE PREVENTION OF FOOD ADULTERATION 
(AMENDMENT) ACT, 1976 

No. 34 OF 1976 

( 1 7 t h  February, 1976.1 

An Act further to amend the. Prevention of Food A d ~ ~ l ~ e r a t i ~ ~  
Act, 195-1. 

BE i t  enacted by Parliament in the Twenty-seventh Year of the 

Republic of India as follows:- 

Short 1. (1) This Act may be called the Prevention of Food Adulteration 
title and (Amendment) Act, 1976. 
commen- 
cement. 

(2) L t  shall come into force on such date a s  the Central Government 

may, by notification in the Official Gazette, appoint. 

Amend- 2, In section 2 of the Prevention of Food Adulteration Act, 1954 3, 1954, 
ment of (hereinafter referred to as the principal Act),- 
sectim 2. 

(a)! clause (i) shall be re-numbered as clause (ia) thereof and 

before that clause as so re-numbered, the following clause shall be 

inserted, namely:- 

'(i) "adulterant" means any material which is or could he 

employed for the purposes of adulteration;'; 

(b) i13 clause ( ic )  as so rp-numbered; - 
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(ii) for sub-clause (j),  the following sub-clause shall be 
substituted, namely : -- 

"(j) if any colouring matter other than that prescribed 
in respect thweof is present in the article, or if the amounts 
ofr the prescribed colouring matter which is present in the 
article are not within the prescribed limits of variability;"'; 

(iii) for sub-clause (1) , the following sub-clauses and 
Explanation shall be substituted, namely:- 

"(1) if the quality or purity of the article falls b l o w  
the prescribed standard or its constituents are present in 
quantities not within the prescribed limits of variability, 
which renders i t  injurious to health; 

(m,) if the quality or purity of the article falls below the 
prescribed standard or its constituents are present in quanti- 
ties not within the prescribed limits of variability but which 
does not render it injurious to health: 

Provided that, where the quality or purity of the article, 
being primary food, has fallen below the prescribed stan- 
dards or its constituents are present in quantities not within 
the prescribed limits of variability, in either case, solely due 
to naturatl causes and beyond the control of human agency, 
then, such article shall not be deemed to be ad~~lterated 
witllitl the meaning of this sub-clause. 

Explanation.-Where two or more articles of primary 
food are mixed together and the resultant article of food- 

(a) is stored, sold or distributed under a name which 
denotes the ingredients thereof; and 

(b) is not injurious to health, 

then, such resultant article shall not be deemed to be 
adulterated within the meaning of this clause;"; 

(c) in clause (iv), the following proviso shall be inserted at  the 
end, namely : - 

"Provided that no person who has any financial interest in 
the manufacture, import or sale of any article of food shall he 
appointed to be a Director under this clause;"; 

(d) for clause ( v ) ,  t , h ~  fnflawing clause ohdl be substituted, 
namely : - 

' ( v )  "food" m a n e  any article used as food or drink for 
human consumption other than drugs and water and includes-- 

(a) any article which ordinarily enters into, or is used 
f n  the composition or preparation of, human food, 

(3) any flavouring matter or condiments, and 

( 1  . ' < , ( ~ o x ; ~ > ? . r l ; ~ : r ~ ;  

may, I iav i j~g  regard to it,-; use: r~ature,  subst3rice or czu:,Ti;.y; 
declare, bv ~ ; o t i f i c a t j o ~ ~  i n  t l l r .  r"f:;i.i?.? Cj'ii;<clti;, ah '%oo(]  r o r  

.:,;,(: L . l < i , , , o : , \ b > .  o.{ 1,hj:; P,.ct;j; 
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(e) for clause (vi), the following clause shall be substituted, 
namely: - 

T 

' (vi) "Food (Health) Authority" means ' the Director of 
Medical and Health Services or the Chid Officer in charge of 
Health adnlinistration in a State, by whatever designation he is 
known, and includes any officer einpowered by the Central 
Government or the State Government, by notification in the 
Official Gazette, to exercise the powers alld perform the duties 
ofr the Food (Health) Authority under this Act with respect to 
such local nrca as may be specified in the notification;'; 

(f) after clause (viii), the following clauses shall be inserted, 
namely: -- 

'(wiiia) "Local (Health) Authority", in relation to a local 
area, means the officer appointed by the Central Government or 
the State Government, by notification in the OBcial Gazette, to 
be in charge of Health administration in such area with such 
designation as may be specified the'rein: 

, , (viiib) "manufacture" includes any process incidental or 
ancillary to the manufacture of an article of food;'; 

(9) aster clausc (x i ! ) ,  the following clause shall be inserted, 
namely: - 

'(xiia) "primary food" means any arti'cle of k o d ,  being a 
produce of agriculture or horticulture in its natural form;'. 

Amend- 3. In section 3 of the principal Act,-- 
ment of 
mctlon a. (a) in sub-sectio11 (2),- 

(i) for clause (b), the following clause shall be substituted, 
namely: - 

"(b) the Director of the Central Food Laboratory or, in 
a case where more than one Central Food Laboratory is 
estdblishe'dJ the Dirert,ors of such L,aboratories, ex oficio;"; 

. 
(ii) for clause (g), the follo~ving clauses shall be substituted, 

namely: - 

"(g) one representative each, nominated by the Central 
Government, to represent the 'agricultural, commercial and 
industria! interests; 
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4. After section 3 od the principal Act, the following section shall be Insertion 
of new 

inserted, namely: - section 
3A. 

"3A. (1) The Central Government shall appoint a Secretary to ment Appoint- of 

the Cbmmittee who shall, under the control and direction of the Seme- 
Committee, exercise such powers and perform such duties as may tary 
be prescribed or as may be delegated to him by the Committee. other 

staff. 

(2) The Central Government shall provide the Committee with 
such clerical and other staff as that Government considers necessary.'.'. 

5. I n  section 4 of the principal Act,-- Amend- 
ment of 
section 4. 

(a)  for sub-section (I) ,  the following sub-section shall be sub- 
stituted, namely: - 

"(1) The Central Government shall, by notification in the 
Official Gazette, establish one or more Central Food Laboratory 
or Laboratories to carry out the functions &trusted to the Cen- 
tral Food Laboratory by this Act or any rules made under this 
~ c t  : 

Provided that the Central Government may, by notification 
in the Official Gazette, also specify any laboratory or institute as 
a Central Food Laboratory for the purposes oP this Act."; 

(b) in sub-section (2), for clause (a), the following clause shall 
be substituted, namely:- 

"(a) the functions of a Central Food Laboratory and the 
local area or areas within which such functions may be carried 
out;". 

6. In  section 7 of the principal Act,- Amend- 
ment & 
aectim 8. 

(a) in clause (is), the word "or" shall be omitted; 

(b) in clause (v), the word "or" shall be inserted at  the end; 

' {c) after clause (v) as so amended, the following clause shall be 
inserted, namely: - 

" (vi)  any adulterant."; 

(d) the followillg Explanatio?~ shall be inserted at  the end, 
- namely: - 

"Explanatio?z.--For the purposes of: this scction, a person 
.shall 1 ~ e  cleerncd to st:,?-c zn!: ndult.e~:;iti~c? food o y  lnj.sbrarlded 

: ?'on? o r  ."r:y :.:r!i::',c i;f f,j;,:' I i f i . 1  Le:d [[j ill :!i?.u..ce (41%) or. clause 
r,:,.'. , . 1 :  ( 1 < ;  S I C  0 1  : <  . ~II;~I~U_~F;~CIIII.G: 
. , 

. , ti-le,.cil.nm of ;$11.y : , 1 . i l ( : j c ~  (>!' f1:::6 !:(IT s:~!c.''. 
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Ame.nd- 7. In section 8 of the principal Act, after the proviso, the following 
merit of proviso shall be inserted, namely: - 
secti0.n 8. 

"Provided further that different public analysts may be appointed 
for different articles of food.". 

Amend- 8. In section 10 of the principal Act,- 
ment of 
section 10. (a) in sub-section ( I ) , -  

(i) for clause (c) , the following clause shall be substituted, 
namely: - 

" (c) with the previous approval of the Local (Health) 
Authority having jurisdiction in the local area concerned, or 
with the previous approval of the Food (Health) Authority, 
to prohibit the sale of any article of food in the interest of 
public health."; 

(ii) the following Explanation shall be inserted at  the 
> 

end, namely: - 

'Explanation.-For\ the purposes of sub-clause (4%) of 
clause (a), "consignee" does not include a person who pur- 
chases or receives any article of food for his own consump- 
tion;'; 

( b )  for sub-section (2), the following sub-section shall be sub- 
stituted, namely: - 

"(2) Any food inspector may enter and inspect any place 
where any article of food is manufactured, or stored for sale, or 
stored for the manufacture of any other article of food for sale, 
or exposed or exhibited for sale or where any adulterant is manu- 
factured or kept, and take samples 05 such article of food or 
adulterant for analysis: 

Provided that no sample of any article of food, being primary 
food, shall be taken under this sub-section if i t  is not intended 
for sale as such food."; 

(c);  iiz sub-section (4j: in the opening paragraph, the fo&lowing 
shall be inserted at the end, namely:- 

"and he shall, in either case, take a sample of such article 
and submit the same for analysis to a public analyst:"; 

(d) after sub-section ( 4 ) ,  the following sub-section shall be in- 
serted, namely: - 

" (44)  W ~ I ~ T I ?  m y  article of food seized. under sub-scctjori 
(4) is oi  a p:iei-ish;i?:;?e ;inlure a!lr? the !,OCZ! (Health) R::thc.:.it;. 5:: 
s2ii:;5cc? !.\*;::!, :;:!<,<)! ::I.~,:(..]c-: 1 1 f 3  f i ) ( ~ t i  i:; ,\I! (:f;i,l:i'i,.,~,~itt:($ t l ) a i ,  ii,, j h  \ i r - j f j t ,  

fr,,- ,>A - !-<,,-ar,-- ., L~ , , . .. . . r ~ * ~ ~ ~ - : ~ : ~ ~ i ~ ? ~ ! ~ i j , ~ ! l ~  . .. A ih? 5 r 1 i c l  / \ l ~ i ~ ) o ~ - j ~ y  T73ay;' p , { c i ? -  ~ ; ~ i \ ~ i ~ ~ < ~  
&> L2 

i,otict2 jn vjj:ilil;c 1.c; ilicl y,rel:dor, (:z.>.:,~ f.'!it: :;;~y>c t o  bc d,:.:.ir<::;ed.n. 
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(e) in sub-section (5) ,- 
(i) for the first proviso, the following proviso shall be sub- 

stituted, namely: - 
"Provided that the power to break open the package or 

door shall be exercised oply after the owner or any other 
person in charge of the package or, as the case may be, in 
occupation of the premises, if he is present therein, refuses 
to open the package or door on being called upon to do so, 
and in either case after recording the reasoils for doing so:"; 

(ii) in the second proviso, for the worcls and figures "Code 
of Criminal Procedure, 1898", the words and figures "Code of 
Criminal Procedure, 1973" shall be substituted; 

(f) in sub-section (6) ,-- 
(i) for the portion begmning with the words "Any material" 

and ending with the words "for purposes of adulteration", the 
followiilg shall be substituted, namely:- 

"Any adulterant found in the possession of a manufac- 
turer or distributor of, or dealer in, any article of food or in 
any of the premises occupied by him as such"; 

(ii) for the words "may be seized by the food inspector", the 

- words "and any books of account or other documents found in 
his possession or cont.ro1 and which would be\ useful for, or rele- 
vant to, any investigation or proceeding under this Act, may be 
seized by the food inspector" shall be substituted; 

(iii) for the words "if necessary a sample of such material", 
the words "a sample of such adulterantJ' shall be substituted; 

(iv) the following proviso shall be inserted a t  the end, 
namely: - 

"Provided that no such books oE account or other docu- 
ments shall be seized by the food inspector except with the 
previous approval of the authority to which he is officially 
subordinate."; 

( g )  after sub-section (7), the following sub-sections shall be in- 
serted, namely: - 

"(7A)  Where any books of account or other documents are 
seized under sub-section ( G ) ,  the food inspector shall, within a 
period not exceeding thirty days from the date of seizure, return 
the same to the person from whom they were seized after copies 
thereof or extracts therefrurn as certified by that person in such 
manner as may be prescribed have been taken: 

Provided that where such person refuses to so certify, and a 
prosecution has been instituted against him under this Act, 
such books of account or other documents shall b e  returned to 
him only after copies thereof or extracts therefrom as certified 
by the court have been taken. 

( 7 R )  147hc2: ::::y atlnltc~.ziil is st?is:etl 111ldcr :;ub-:;i.i.iifili (61,  
t)lc bur.dc:; i i f  irovi?,:; i h n  t SCC:!: s ~ i ~ . ]  tc'i ;!I ! i  r:,, II::,~ mpn:>i. f c> r  ;,I:;., 
ljg;j<::; . itc.iti! ( I - !  :: i,io.:? s I I ; ? ~  i hi? c.):.L tji:, ~ ; < : ~ ~ : , s , J j j  . fr<l~l> xyll<,s:. ;,cl:;!;c\+ - -, .. , 
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(h) in sub-section (8), for the words and figures "under section 
57 of the Code of Criminal Procedure, 1898", the words and figures 5 of 1898. 
"under section 42 of the Code of Criminal Procedure, 1973" shall be 2 of 1974. 

substituted; 

(i) in sub-section (9) ,- 
(A) in clause (a),  after the words "article of food", the 

words "or adulterant" shall be inserted; 

(B) for the words "with fine which may extend to five 
hundred rupees", the words "with fine which shall not be less 
than live hundred rupees but which may extend to one thousand 
rupees" shall be substituted. 

9. In section 11 of the principal Act:-- 

(a) for sub-sections (1) and (2), the following sub-sections shall 
be substituted, namely: - 

" (1) When a food inspector takes a sample of food for ana- 
lysis, he shall- 

(a) give notice in writing then and there of his inten- 
tion to have it so analysed to the persop from whom he has 
taken the sample and to the person, if any, whose name, 
address and other particulars have been disclosed under 
section 14A; 

(b) except in special cases provided by rules under this 
Act, divide the sample then and there into three parts and 
mark and seal or fasten up each part in such a manner as its 
nature permits and take the signature or thumb impression 
of the person from whom the sample has been taken in such 
place and in such manner as may be prescribed: 

Provided that where such person refuses to sign or put 
his thumb impression the food inspector shall call upon one 
or more witnesses and take his or their signatures or thumb 
impressions, as the case may be, in lieu of the signature or 
thumb impression of such person; 

( c )  ( i )  send one of the parts for analysis to the public 
analyst under intimation to the Local (Wealth) Authority; 
and 

(ii) send the remaining two parts to the Local (Health) 
Authority for the purposes of sub-section (2) of this sectiorl 
and sub-sections (2A) and (2E) of section 13. 

(2) Where the part of the sample sent to the public analyst 
under sub-clause (i) of clause (c) of sub-section (I) is lost or 
damaged, the Local (IIealth) Authority shall, on a requisition 
made to it by the public analyst or the food inspector despatch 
one of the parts of the sample sent to it under sub-clause (ii) 
of the said clause (c) to thc public analyst for analysis."; 

(b) in sub-section (3) ,-- 

(i) after tile \ v o . ~ ~ , ; :  ''::~ti,!~ :f fnc~ i : " .  t i ; ( :  W o r d ~  "01- arjuitc- 
rctril" sllslil hi. j:.;s:r:':<:i? t 
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succeeding working day, send a sample of the article of food or 
adulterant or both, as the case may be," shall be substituted; 

(c) in sub-section (4) ,- 

(i) for the opening paragraph, the following paragraph shall 
be substituted, namely: - 

"(4) An article of food seized under sub-sectian (4) of 
section 10, unless destroyed under sub-section (4A) of that 
section, and any adulterant seized under sub-section (6) 
of that section shall be produced before a magistrate as I 

soon as possible and in any case not later than seven Jays 
after the receipt of the report of, the public analyst:"; 

(ii) the first proviso shall be omitted and in the second pro- 
viso, the word "further" shall be omitted; 

(d) for sub-section (5), 1;he following sub-section shall be sub- 
stituted, namely:- 

"(5) If it appears to the magistrate on taking such evidence 
as he may deem necessary- 

( a )  that the article of food produce'd before him under 
sub-section (4) is adulterated or misbranded, he may order 
i t  

D 

(i) to be forfeited to the Central Government, the 
State Government or the local authority, as the case 
may be; or 

(ii) to be destroyed at the cost of the owner or the 
person from whom it was seized so as to prevent its 
k i n g  used as human food; or 

($5) to be so disposed of as to prevent its being 
again ex-posed for sale or used for food under its 
deceptive name; or 

(iv) to be returned to the owner, on his executing a 
bond with or without sureties, for being sold under its 
appropriate name qr, where the magistrate is satisfied 
that the article of food is capable of being made to con- 
form to prescribed standards for human consunlption 
after reprocessing, for being sold after reprocessixg 
under the supervision of such officer as may be specified 
in the order; 

(b) that the adulterant seized under sub-section (6) of 
section 10 and producccl before him is apparently of a kind 

/ i . which may be employed for purposes of adulteration and for 
the possession of which the manufacturer, distributor or 
dealer, as the case may be, is ;inable to account satisfactoriiy, 
he may order it to be forfeited to the Central Government, 
the State Government or the local authority, as the case may 
he."; 

(c)  jIl s~,l.!:,. .:~.c-i.~~r~. (Gj ;far li.lc ;,a:ti::y~ !><zfiiii~-iil?&i. with !I::: ;:;i::.~<.s 
<;J,! < . . , .  . . . . .  . I > L . .  .,,.. , ,<>? <> T,,-r! 4- , . s17 , . . -  7 7  *'I-? i t  - ~ ~ r , p ~ > v ~ : ~ ~  ,.-t,,:', p r . . . i l i r . t i :  y, . : : . i ' l . !  +'t);> %.:,::!..<I< '': :'.:.: ,, ,.,.,., k . . . . . s . ,  , , ~ , ] . ! C Y  . . 
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following shall be substituted, namely:- 

"If i t  appears to the magistrate that any such- 

(a) article of food is not adulterat,ed; or 
(b) adultcrant which is purportcd to be an adulteran' 

is not an adulterant, 

the person from whose possession the article of food or adulte- 
rant was taken". 

Amend - 10. In section 13 of the principal Act,- 

m a t  of 
section 13 (a) for sub-sections (1) and (Z), the followinq s~ib-sections shall 

be substituted, namely: - 
" (1) The public analyst shall deliver, in such form as may be 

prescribed, a report to the Local (Health) Authority of the result 
of the analysis of any article of foo,d submitted to him for ana- 
lysis. 

(2) On receipt of the report of the result of the analysis 
under sub-section (1) to the effect that the article of food is 
adulterated, the Local (Health) Authority shall, after the insti- 
tution of prosecution against the person from whom the sample 
of the article of food was taken and the person, if any, whose 
name, address and other particulars have been disclosed under 
sectiop 14A, forward, in such manner as nlay be prescribed, a 
copy of the report of the result of the analysis to such person o r  
persons, as the case may be, informing such person or persons 
that if i t  is so desired, either or both of them may make an ap- 
plication to the court within a period of ten days from the date 
of receipt of the copy of the report to get the sample of the arti- 
cle of food kept by the Local (Health) Authority analysed by the 
Central Food Laboratory. 

(2A) When an  application is made to the court under sub- 
section (2), the court shall require the Local (Health) Authority 
to forward the part or parts of the sample kept by the said Autho- 
rity and upon such requisition being made, the said Authority 
shall forward the part or parts of the sample to the court within 
a period of five days from the date of receipt of such requisition. 

(2B) On receipt of the part or parts 05 the sample from 
the Local (Health) Authority under sub-section (ZA), the court 
shall first ascertain that the mark and seal or fastening as provid- 
ed in clause (b) of sub-section (1) of section 11 are intact and 
the signature or thumb impression, as the case may be, 1s not 
tampered with, and despatch the part ox, as the case may be, one 
of the parts of the sample under its own seal to the Director of 
the Central Food Laboratory who shall thereupon send a certi- 
ficate to the court in the prescribed form within one month from 
the date of receipt of the part of the sample specifying the result 
or" the ailalysis. 

(2C) Where two parts of the sample have been sent to the 
eo!~rt :~nd only one ;:,art oE il-;? : ~ 1 1 2 ? 1 7 1 ~  ?la? \ ve t1  SPI-~? by the court 
t.0 the  ])irecto~' of t1i.e C:cnlr~! l.'(jod i.,:ibu:.aioi.';, i.ii~ti?r si.ib-~si::ljor~ 
(.?]-<); f f j p  (? ( ) (~)~ i  :;\2;\!1, 21:i : ; C ~ < I ~ X  t3.3 1 3 1 ~ 2 ~ ~ i ~ : i ~ ~ ~ ! 3 ~ . T ~ c ~ i 0 ! . 1 1  tilt! ix<~j~:iii.liiig 
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destroy that part after the certificate froin the Director of the 
Central Food Laboratory has been received by the court: 

Provided that where the part of the sample sent by the court 
to the Director of the Central Food Laboratory is lost or damag- 
ed, the court shall require the Local (Health) Authority to for- 
ward the part of the sample, if any, retained by it to the court 
and receipt thereof, the court shall proceed in the manner 
provided in sub-section ( 2 B ) .  

(20) Until the receipt of the certificate of the result of the 
analysis from the Director of the Central Food Laboratory, the 
court shall not continue with the proceedings pending before it in 
relation to the prosecution. 

(2E) If, aftter considering the report, if any, of the food 
inspector or otherwise, the Local (Health) Authority is of the 
opinion that the report delivered by the public analyst under 
sub-section (I)  is erroneous, the said Authority shall forward 
one of the parts of the sample kept by it to any other public 
analyst for analysis and if the report of the result of the analysis 
of that part of the sample by that other public analyst is to the 
effect that the article of food is adulterated, the provisions of 
sub-sections (2) to (20) shall, so far as may be, apply."; 

(b)  in sub-sections (3) and ( 4 ) )  for the words, brackets and 
figure "under sub-section (2)") the words, brackets, figure and letter 
"under sub-section (2B) " shall he suhstitutcd; 

(c) in sub-section (5), for the proviso, the Pol!owing proviso 
~ . h a l i  be substituted, namely:- 

"Provided +.hat any document purporting to be a certificate 
signed by the Director of the Central Food Laboratory [not being 
a certificate with respect to the analysis of the part of the sample 
of any article of food referred to in the proviso to sub-section 
(1A) of section 161 shall be final and conclusive evidence 05 the 

facts stated therein."; 

(d) the following Explanation shall be inserted at the end, 
namely: - 

'EqZana~on.-In this section, and in clause ( f )  of sub- 
section (1)  of section 16, "Director of the Centr,al Food Labora- 
tory" shall include the officer for the time being in charge 
of any Food Laboratory (by whatever designation he is known) 
recognised by the Central Government for the purposes of t,his 
section.'. 

11. In section 14 of the principal Act,- Amcnd- 

(.a) for the words "manufacturer, distributor or dealer of", the me"t of 
section 

words "manufacturer or distributor of, or dealer in," shall be sub- 
14. 

stituted; 

(b )  before the Explanation, the following proviso shall be insert- 
ed, nameiy : -- 

"Provided that a bill, cash memorandum or invoice in respect 
of the sale of any articlt?-of f ~ n d  given by a ~;iaii;if~tic:turcr or dis- 
tributor of,  or dca!cr in,  :;i~,c!~ n r t i r l r  to th(: \~c:r;d.;,r '1;::;-e::f s l~a l l  \ jc i  

df~!!;;~d :: yj:?,rra>ty {;i,;-.:,:: I.,% sii(:jl rn:jn~li~:.ri:~.nr. :.!i.:;t:.ibu.. 
. . 

;!!i $,,)? s<;;;i<:i- l]i-,(ji,,. I!~)iF <,:::,: :r,y., 

,, . ~ . .  
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ment of 
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16. 

12. In section 16 of the principal Act,- 

( a )  for sub-section ( I ) ,  the following sub-section shall be 
substituted, namely: - 

" (1) Subject to the provisions of sub-section ( fA) ,  if any 
person- 

(a) whether by himself or by any other person on his 
behalf, imports into India or rnan~f~actures for sale, or stores, 
sells or distributes any article of food- 

(i) which is adulterated within the meaning of sub- 
clause (m) of clause ( i n )  of section 2 or misbranded 
within the meaning of cia::.;? ( i s )  of that section or the 
sale of which is prohibited un,der anv provision of this 
Act or any rule made thererinder or by an order of the  
Food (Health) Authol-ity; 

(ii) other than an article of food referred to in sub- 
clause (i), in contravention of any of the provisions of 
this Act or of any rule made thereunder; or 

(b)  whether by himself or by any other person on his 
behalf, imports into India or manufactures for sale, or stores, 
sells or distributes any adulterant which is not injurious to  
health; or 

(c) prevents a food inspector from taking a sample as 
authorised by this Act; or 

(d) prevents a food inspector from exercising any other 
-power conferred on him by or under this Act; or 

( e )  being a manufacturer of an article of food, has in 
hi.s possession, or in any of the premises occupied by him, 
any adulterant which is not injurious to health; or 

(f)  uses any report or certificate of a test or analysis 
made by the Director of the Central Food Laboratory or by 
a public analyst or any extract thereof for the purpose of 
advertising any article of food; or 

( g )  whether by himself or by any other person on his 
behalf, gives to the vendol- a false warranty in writing in 
respect of any article of food sold by him, 

he shall, in addition to the penalty to which he may be liable 
under the provisions of section 6, be punishable with imprison- 
ment for a tern1 which shall not be less than six months but 
which may extend to threc years, and with f n e  which shall not 
be less than one thousand rupees: 

Provided that--- 

(i) i f  tho offence is under sub-clause (i) of clause ( a )  
:i:id is :.:ith i-r.sp!ic! l o  ax? articlle nf  food. 'ociiig p^,1.i;;-;2~y fclnr!: 
xii~;ir.~-. .. , . ~ * , !  ' ; : ~ ~ ~ : ; ~ ~ , ~ : y : ~ ? , c r ?  cli.i<l fc., ~l\::-~-!;~r~. :s;ency PI- i; x.r.~itll rc:sp<?ct 
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(ii) if the  offence is under sub-clause (ii) of clause 
(a), but not being an offence with respect to the contraven- 
tion of any rule made under clause (a) or clause (g) of 
sub-section (1A) of section 23 or under clause (b) of sub- 
section (2)  of. sectio.1 24, 

the court may, for any cclequate and special reasons to be men- 
tioned in the judgment, impose a sentence of imprisonment for 
a term which shall not be less than three months but which may  
extend t s  two years, and wltn fine whic'n shall not Gc less than 
five huc red r q e e s :  

Provldcd further that i f  the ol'ience is under sub-clause (ii) 
of clause (a) and is witn respect to the' contravention of any rule 
made under clause ( a )  or clause (g) of sub-section (IA) of sec- 
tion 23 or under clause (b)  cf sub-section (2.) of section 24, the 

. , court may, for any adequate and special reasons to be mehtioned 
in the j~idgn~ent ,  ill-ipose a SCI-ltence of imprisonment for. a term 
vhich inny extend to three months and with fine which may 
extend to five hundred rupees. "; 

(b)  sub-section (ZA) shall be re-numbered as sub-section 
(I-AA) and before that  sub-section as so re-numbered, the following 
sun-section shall be inserted, namely:- 

" ( I A )  If any person whether by himself or by any n t h ~ r  
person on his behalf, imports into India or manufncl\~res for 
stile, or stores, sells or distributes,-- 

(i) any article of food which is adulterated within the  
meaning of any of the sub-clauses (e) to (1) (both inclu- 
sive) of clause (ia) of' section 2; or 

(ii) any adulterant which is injurious to health, 
h he shall, in addition to the penalty to which h e  may be liable 

under the provisions of section 6, be punishsble with imprison- 
\ ment for a term which shall not be less than one year but  which 

may extend to six years and with fine which shall not be  less 
I . . . than two thousand rupees: v 

I Provided that  if such article of food or adulterant, 
. . 

1. when consumed by any person is likely to cause his death or is 
- ,. 

-. likely t o  cause such harm on his body as would amount to 
grievous hurt  within the meaning of section 320 of the Indian 

45 of 1860. ~Pe'nal Code, h e  shall be punishable with imprisonment for a 
term which shall not be less than three years bu t  which may 
edtend to term of life and wit11 fine which shall not be less than 
five thousand rupees."; 

'(c) for sub-section ( IB) ,  the following sub-section shall be 

f substituted, namely: - 
" ( I D )  If any person in ~vhose safe custody any article of 

a food has been kept ul~cier sub-seciiorl (4,) of section 10, sells or 
distrilutes such article wiiii:h is found by the  magistrate before 
~ r l l o m  it is produced to I:c n:?.:?,lic:.~tc:<i witliirl t!ic n.!r?at!inf~; 

- 2  - . . .  . .  
,,.,(. 1 ;  ,<:!<.,<,; ( j ! )  [ : f  c;i ;;!!,. !(!:\! < :;, * .< . .  ,.! : ,%,, <: ;-P?., 

1 .  7 
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Insertion 
of 
new sec- 
tion 16A. 
Power of 
court 
to try 
cases 
summa- 
rily. 

likely to cause such harm on his body as would amount to 
grievous hurt within the meaning of section 320 of the Indian 
Penal Code, then, notwithstanding anything contained in sub- 45 of 186a 

section (1AA): he shall be punishable with imprisonment f ~ r  a 
term which shall not be less than three years but which may 
extend to term of life and with fine which shall not be lesz 
than five thousand rupees.". 

13. After section 16 of the principal Act, the following section shall 
be inserted, namely: - 

"16A. Notwithstanding anything contained in the Code of Crimi- 
nal Procedure, 1973, all offences under sub-section (1) of section 16 Of 

shall be tried in a summary way by a Judicial Magistrate of the 
first class specially empowered in this behalf by the State Govern- 
ment or by a Metropolitan Magistrate and the provisions of sections 
262 to 2.65 (both inclusive) of-the said Code shall, as far as may be, 
apply to such trial: 

Provided that in the case of any conviction in a summary trial 
under this section, it shall be lawful for the Magistrate to pass a 
sentence of imprisonment for a term not exceeding one year: 

Provided further that when at  the commencement of, or in the 
course of, a summary trial under this section, i t  appears to the 
Magistrate that thc nature of the case is such that. a sentence of 
imprisonment for a term exceeding one year may have to be passed 
or that i t  is, for any other reason, undesirable to try the case sum- 
marily, the Magistrate shall after hearing the parties, record an 
order tc  that effect and thereafter recall any witness who may have 
 bee^ examined and proceed to hear or rehear the case in the manner 
provided by the said Code.". 

Substi- 14. For sectio:~ 17 of the principal Act, the following section shall be b 

tution substituted, namely: - 
of new 
section for 
section 17. 

Off encer~ '17. (1) Where an offence under this Act has been committed by 
by corn.. a company- 
panies. 

(a) (i) the person, if any, who has been nominated under 
sub-section (2) to be in charge of, and responsible to, the com- 
pany for the conduct of the business of the company (hereafter 
in this section referred to as the person respansible), or 

(ii) where no person has been so nominated, every person 
who at the time the offence was committed was in charge of, and 
was responsible to, the company for the conduct of the business 
of the company; and 

( b )  the company, 

shall be deemed to .be guilty of the oflence and shall be liable to be 
j~roceedeci against and punisheci accordingly: 

.. - 
l - , ~ c ) ~ , j ~ I ( +  T l , ? !  ? ~ , ! i : ~ j [ \ ! :  !:!!;!i;<irlpL; i l j  +IL;> > ; $ ~ j ; ' : . : < < 2 ; ? ~ : - . ~ -  ,.1.:,11 --,. 3 - I# .<  ,, . \ . L l ~ . . l l . ,  > - l T L ,  .! L : A l < , \ ; ,  

.,~.,,. ' ~ 

, % , : ,  ; j .~: , : ;o;~ ' i L , ! j ! e , :  <.:,.! ; , j j x ,  ; . ; ~ j j l ~ ~ ~ l : ~ ! - l ~ ~ ; ?  l , l-;r(ji;j<ip<~{ jrj t i j i 5  , h L ? ~  j f  j;:: 
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proves that the offence was committed without his knowledge and 
that he exercised all due diligence to prevent the commission of such 
offence. 

(2) Any company may, by order in writing, authorise any of its 
directors or managers (such manager being employed mainly in a 
managerial or supervisory capacity) to exercise all such powers and 
take all such steps as may be necessary or expedient to prevent the 
commission by the company of any offence under this Act and may 
give notice to the Local (Health) Authority, in such form and in 
such manner as may be prescribed, that it has nominated such direc- 
tor or manager as the person responsible, along with the written con- 
sent of such director or manager for being so nominated. 

Explanation.-Where a company has different establishments or 
branches or different units in any establishment or branch, different 
persons may be nominated under this sub-section in relation to 
different establishments or branches or units and the person nominat- 
ed in relation to any establishment, branch or unit shall be deemed to 
be the person reqonsible in respect of. such establishment, branch or 
unit. 

(3) The person nominated under sub-section (2) shall, until- 

(i) further notice cancelling such nomination is received fro111 
!;he company by the Local (Health) Authority; or 

(ii) he ceases to be a director or, as the case may be, manager 
of the company; or 

(iii) he makes a request in writing to the Local (Health) 
Authority, under intimation to the company, to cancel the nomi- 
 lat ti on [which request shall be coinplied with by the Local 
(Health) Authority], 

whichever is the earliest, continue to be the person responsible: 

Provided that where such person ceases to be a director or, as 
the case may be, manager of the company, he shall intimate the fact 
of such cesser to the Local (Health) Authority: 

Provided further that where such qerson makes a request under 
clause (iii), the Local (Health) Authority shall not cancel such no- 
mination with effect from a date earlier than the date on which the 
request is made. 

(4) Notwithstanding anything contained in the foregoing sub- 
sections, where an offence under this Act has been committed by a 
company and it is proved that the offence has been committed with 
the consent or connivance of, or is attributable to, any neglect on the 
part of, any director, manager, secretary or other officer of the com- 
pany, [not being a person nominated under sub-section ( 2 ) ]  such 
director, manager, secrrtury n r  other cficcr shall also be cieenred to 
be guilty of that offence and shall be liable to be proceeded against 
and punished accordingly, 

Ernpla,~c~tio~~.--For the purposes of, this section- 

(a) "con-qany" ~ r i c a r ~ s  any  body cary)nr.:~tc) and in~!~:dc:...: a 
f . i r r y i  c r  o t l ~ ~ ~ :  >;s:rr,::i:-t.jol: f i f  i ~ ~ l c l i v j c ? l ~ ? ~ , J ? ;  
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Amend- 
ment of 
section 18. 

Amend- 
ment of 
section 20. 

Amend- 
ment 
of 
section 
20A. 

Insertion 
of new ' . 
section 
20AA. 

Applica- 
tion of 
the Pro- 
bation of 
GiTeiiders 
Act, 1958 
and sec- 
tion 360 
of the 
Gofir. of 
C~imic;:? 
?1-i>cr-diir.e. 
4 r ,  .i i" 
lo iu.  

(li) "director1', in relation to a firm, means a partner in the 
firm; and 

(c) "manager", in relation to a company ellgaged ill hotel 
industry, includes the person in charge of the catering depart- 
ment of any hotel managed or run by it.'. 

15. In  section 18 of the principal Act, the ft~llowing proviso shall be 
inserted a t  the end, namely:- 

"Provided that where the court is satisfied that the article of 
food is capable of being made to conform to prescribed standards for 
human consumption after reprocessing, the court may order the 
article of food to be returned to the owner, on his esecuting a bond 
with or without sureties, for b e ~ n g  sold, subject to the other pro- 
visions of this Act, after reprocessing under the supervision of such 
officer as may be specified therein.". 

16. In  section 20 of the principal Act,-- 

(a) in sub-section (I),-- 

(i) for the words "No prosecutiori for an offence under this 
Act", the words, figures and letter "No prosecutiorl for an offence 
under this Act, not being an offence under section 14 or section 
14A," shall be substituted; 

(ii) the words "or a local authority", a t  both the places 
where they occur, shall be omitted; 

(b) for sub-section (2)) the follotving sub-sections shall be 
substituted, namely: - 

" (2) No court inferior to that  of a Metropolitan Magistrate 
or a Judicial Magistrate pf the first class shall try any offence 
under this Act. 

(3) Notwithstanding anything contained in the Code of 2 of 1974. 
Criminal Procedure, 1973, an offence punishable under sub-section 
(IAA) of section 16 shall be cognizable and non-bailable.". 

17.  In section 20A of the principal Act, for the words, brackets and 5 of 1898, 

figures "sub-section (1) of section 351 of the Cpde of Criminal Procedure 2 of 1974. 

1@8", the words, brackets and figures "sub-section (3) of section 319 of 
the Code of Criminal Procedure, 1973" shall be substituted. 

18. After section 20A oi' the principal Act, the following section shall 
be inserted, namely:,--- 

"20AA. Nothing contained in the Probation of Offenders Act, 20 of 1t)36 

1958 or st'ction 363 o f  t he  Code of Crilninnl Procctiule, 1073 shall of 
apply to a person convicted of an offence under this Act unless that  
person is under eighteen years of age.". 



19. For section 21 of the principal Act, the following section shall be 
substituted, namely: - 

"21. Notwithstanding anything contained in section 29 of tke 
Code of Criminal Procedure-, 1973, it shall be lawful for any Metro- 
politan Magistrate or any Judicial Magistrate of the &st class to 
pass any sentence authorised by this Act, except a sentence of im- 
prisonment for life or for a term exceeding six years, in excess of 
his powers under the said section.". 

20. After section 22 of the principal Act, the following section shall 
be inserted, namely: - 

"22A. The Centrai Government may give such directions as it 
may deem necessary to a Stale Goverilment regarding the carrying 
into execution of all or any of the provisions of this Act and the 
State Government sha!! comply with such directions.". 

21. In section 23 of the principal Act,-- 

(a) sub-section (1) shall be re-numbered as sub-section ( IA)  
and-- 

(i) before sub-section (IA)  as so re-numbered, the follow- 
ing sub-section shall be inserted, namely:- 

" ( I )  The Central Government may, after consultation 
with the Committee and after previous publication by noti- 
fication in the Official Gazette, make rules to carry out the 
provisions of this Act: 

Provided that consultation with the Committee may be 
dispensed with if the Central Government is of the opinion 
that circ~~mstances have arisen which render it necessary to 
make rules without such consultation, but, in such a case, the 
Committee shall be consulted within six months of the 
making of the rules and the Central Government shall take 
into consideration any suggestions which the Committee may 
make in relation to the amendment of the said rules."; 

(ii.) in sub-section (1A) as so re-numbered,- 

(A)  for t.he words "The Central Government may, after 
co1:-ultatjon with the Committee and subjwt to the condition 
of i~revi r~us  publication, make rules--", the words "In parti- 
cular and without prejudice to the generality nf the fore- 
going pourer: such rules may provide for all or any of the 
follosvirlg matters, namely: s1ial.l be substituted; 

Substitu- 
tion of 
new sec- 
tion for 
section 2L 

Magis- 
trate's 
power to 
impose 
enhanced 
penalties. 

Inser tfon 
of new 
section 
22A. 

I 

Power 
of Central j 
Govern- I 

ment to 
give dir- 
ections. 

Amend- 
ment of 
section 
23. 

( H )  in clausc ( d ) ,  the words "or to prevcnting adultera- 
tjoti" shall be inserted at  tile end: 
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(C) after clause (e), the following clause shall be 
inserted, namely: - 

"(ee) defining the laboratories where samples of 
articles of food or adulterants may be analysed by public 
analysts under this Act;"; 

, (D) after clause (h) ,  the following clause shall be in= 
serted, namely: - 

" (hh) defining the methlods of analysis;"; 

(b) in sub-section (2), for the words "which may be comprised 
i n  one session or in two successive sessions and if, before the expiry 
of the session in which it is so laid or the session immediately follow- 
ing", the words "which may be comprised in one session lor in two 
or more successive segsions, and if, before the expiry of the session 
imme'diately following the session or the successive sessions afore- 
said" shall be substituted. 

Amend- 22. In sub-section (2) of section 24 of the principal Act,- 
ment of 
section (i) in clause (a), for the words "and local authority", the words 
24. 

and brackets , "local authority and Local (Health) Authority under 
this Act" shall be substituted; 

(ii) in clause (b), for the words "may be cancelled or 'forfeited", 
the words "may be suspended, cancelled or forfeited" shall be substi- 
tuted. 



THE HIGH COURT JUDGES (CONDITIONS OF SERVICE) 
AMENDMENT ACT, 1976 

No. 35 OF 1976 

[lath March, 1976.1 

I % '  

'An Act further to amend the High Court Judges (Conditioas of 
Service) Act, 1954. 

BE i t  enacted by Parliament in the Twenty-seventh Year of the 
,Republic of India as follows:- 

I. (1) This Act may be cal.led the High Court Judges (Conditions of Short 
Service) -Amendment Act,.1976. title and 

conunen- 
cement. 

: .  ( 2 )  Save as  ot'herivise provided, it shall be deemed to have come into 

force on the 1st day of ~ A o b e r ,  1974, 

: . ,  , : z .  ' .  .,>. ,. .. . . . 

2. In  the High Court Judges (Conditions of Service) Act, 1954 (herieid- *&ipqZ; ~dG8.8- 
28 of 1984. after referred to as the principal Act), section 15 shall be renumbered as &gbn.:rk: 

sub-section (1) thereof and after sub-section (1) as so renumbered, the . . 

f.ollo:wing sub-section shall be inserted, namely:- 
, . , .  .. . 

- .  , 
"(2) Notwithstanding anything contained in sub-section ( I ) ,  any 

. . , ,Judge to. .whom..that sub-section applies and who is in service on or 
after ' the 1st day oC October, 1974, may, if he has elected under the 
proviso to that sub-section to receive t h e  pension payable.to him 
under Par t  I1 or, as the  . case * . . ,  may be, Par t  11'1 o f  the First Schedule 

'. ' . before tkii: date oh ~GhiC'h the High court  Judges (conditions of Ser- 
vice). ~indiidiri'.ent Adt, 1976, receives the assent of the President, 

. . . , .  

cancel such election and elect afresh to receive the pension 'pay.ahle 
to him ullder Par t  I 9 f  the F i ~ t  S,chedule and any such Judge who 

. ,  . . 

diks before . . the . $  . ,,-- date .,,!<:...%: of 'iuC11 assent shall be deem&d to l~,i"c..,.elected 
afresh.'.ib he govc!rhcd. b3 ihe provisions of the said   art^ i f  the Pro- 
visions of that Pn r t  n j . .~  rcore fai..oura;ble in his czse.": (h .-. .., 
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Amend- s. Section 17A of the principal Act shall be renumbered as sub-section 
merit of (1) thereof and,- 
section 
17A. (ma) in sub-section (1) as so aenumbered, after the words "the 

First Schedule", the words "retires, or" shall be, and shall be deemed 
always to have been, inserted; 

r .  

(b) after sub-section (1) as so amended, the following sub!-se6tions 
shall be inserted, namely: - 

'(2) The rules, notifications and orders for the time being in 
7 force with respect to the grant of* family pension in relation to an 

&, officer of the Central Civil Services, Class I, shall apply to the 
grant of family pension in relation to a Judge who, being in ser- 
vice on or after the 1st day of October, 1974, dies, whether before 
or after retirement, in circumstances to which section 17 does not 

? V P ~ Y  

(3) The rules, notifications and orders for the time being in  
force with respect to the grant of death-cum-retirement gratuity 

- 
benefit to or in relation to an officer of the Central Civil Services, 
Class I (including the provisions relating to deductions from pen- 
sion for the purpose) shall apply to or in relation to the grant of 
death-cum-retirement gratuity benefit to or in relation to a 
Judge who, being in service on or after the 1st day of O c t ~ b e r ,  
1974, retires, or dies in circumstances to which section 17 does not 
apply, subject to the modifications that-- 

(i) the minimum qualifying service for the puqose of 
-, I entitlemlent to the gratuity shall be two years and six months; 

(ii) the amount of gratuity shall be calculated on the basis 
of twenty days' salary for each completed year of service as a 
Judge; and 

(iii) the maximum amount of gratuity payable shall be . , thirty thousand rupees. 

Explanation.-In sub-sections (2) and (3), the expression 
"Judge" has the same meaning as in section 14.'. 

[nsertion 
of ney 
sectiog,s 
2 2 4  Z2B 
and 22C. 

Facility 
of rent- 
free 
houses. 

4. After section 22 of the principal Act, the following sections shall be 
inserted, namely: - 

"22A. (1) Every Judge shall be entitled without paymbent OF rent 
to the use of an official residence in accordance with such rules as 
may, from 'time to time, be made in this behalf. 

(2) Where a Judge does not avail himself. of the use of an official 
residence, he mag be paid every month an allowance of an amount 
equal to twelve and a half per cent. of his salary. 

22B. Every Judge shall he entitled to a conveyance allowance of 
Convey. 
anee three hundred rupees per month subject to the maintenance of a 
allow - motor car by him. 
arLca 
Sumptu- 22C. The Chief Justice of every High Cnur't shall be entitled to a 
;ary sumptuary allo\vance of thrcc hundred ~ u p c e s  per menserq.". 
allow- 
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5. After section 23C of the principal Act, the following section shall be Insertion 
insertgd, namely :- of new 

section 
23D. 

"23D. (1) Every retired Judge shall, with effect from the date on Medical 
which the High Court Judges (Conditions of Service) Amendment facilities 
Act, 1976 receives the assent of the President, be entitled, for himself zired 
and his family, to the same facilities as respects medical treatment and ~ ~ d ~ ~ .  
on the same conditions as a retired officer of the Central Civil Ser- 
vices, Class I, and his family, are entitled under any rules and orders 
of the Central Government for the time being in force. 

(2) Notwithstanding anything in sub-section (1) but subject to 
such conditions and restrictions as the Central Government may 
impose, a retired Judge of the High Court for a State. may avail, for 
himself and his family, any facilities for medical treatment which the 
Government of that State may extend to him.". 

6. In  section 24 of the principal Act,- Amend- 
ment of 

( n )  in sub-section (2), after clause (c) ,  the following clause shall section 24. 

be inserted, namely:- 

"(ca)  use of! official residence by a Judge under sub-section 
(I) of section 22A;"; 

(b) for sub-section (3), the fol lowi~g sub-section shall be substi- 
tuted, namely :- 

"(3) Every rule made under this section shall be laid, as soon 
as may be after it is made, before each House of Parliament, 
while i t  is in session, for a total period of thirty days which may 
be comprised in one session or in two or more successive sessions, 
and if, before the expiry of the session immediately following 
the session or the successive sessions aforesaid, both Houses agree 
in making any modification in the rule or both Houses agree that 
the rule should not be made, the rule shall thereafter have effect 
only in such modified form or be of no effect, as the case may 
be; so, however, that any such modification or annulment shall 
be without prejudice to the validity of anything previously done 
under that rule.". 

7. In  the First Schedule to the principal Act,- Amend- 
(1) in Part  I, after paragraph 9, the following paragraph shall be ment of 

the First 
inserted, namely: -- Schedule 

'10. In the case of a Judge to whom this Part applies and who 
has retired on or after the 1st day of October, 1974, iile foregoing 
provisions of this Part  shall have effect subject to the modifica- 
tions that- 

(i) for paragraph 2, the following paragraph shall be 
substituted, namcly ;-- 
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and who has completed not less than seven years of 
service for pension shall be- 

(a) for service as Chief Justice in any High 
Court, Rs. 2,400 per annum; and 

(b) for service as any other Judge in any High 
Court, Rs. 1,600 per annum: 

Provided that the pension shall in no case exceed 
Rs. 28,000 per annum in the case of a Chief Justice skid 
Rs. 22,400 per annum in the case of any other Judge."; 

(ii) paragraphs 3 to 5 shall be omitted; 

(iii) in paragraph 6, for the word and figure "paragraph 
5", the word and figure "paragraph 2" shall be substituted; 

(iu) for paragraph 2, the following paragrdph shall be 
substituted, namely: - 

"8. Notwithstanding anything contained in the fore- 
- ,  

going provisions of 'this Part, the pension payable to a 
Judge who has completed fourteen years of service for 
pension, including not less than six years of service as 
Chief Justice of one or more of the High Courts, shall be 
Rs. 28,000 per annum."; 

(v) in paragraph 9, for the figures "6,000", thc f i g ~ ~ r e s  
"8,400" shall be substituted.'; 

(2) in Par t  11, after paragraph 3, the following paragraph shall 
be inserted, namely: - 

'4. In  the case of a Judge to whom this Part  applies and who 
has retired on or after the 1st day of Octdber, 1974, paragraph 3 
shall have effect subject to the modifications that- 

for the figures "1,333", "1,600", "1,866", "2,133", "2,400" and 
"2,666", the figures "1,866", "2,240", "2,612", '2,986", "3,360" and 
"3,733" shall respectively be substituted.'; 

(3) in Par t  111, after paragraph 2, the following paragraph shall 
3e inserted, namely: - 

'3. In the case of a Judge to whom this Part  applies and who 
has retired on or after the 1st day of October, 1974, clause ( h )  of 
paragraph 2 shall have effect subject to the modifications that- 

for the figures "500" and "2,500", the figures "700" and 
"3,500" shall respectively be substituted.'. 



''mE SUPREME CQ!J&&I JI$JQ&$j&, .(CQI$BB&J?Q&S.t 9% 
SERVICE) AMENDMENT ACT, 1976 

No. 36 OF 1976 

An .Adt-further to amend the Supreme. Court Judges (Conditions -of 
39f ;t-%q$' "--' -*---  S‘&Vi$$~ct, I ~ S $ ;  I , .  ( ". . , & ,  $ 4 . -  %"$9 

BE. St-enackd by Pdrliament in the Twenty-seventh Year of the 
Republic &~hata"! f d~bwk: - 

-1. - (d):~Thi~<Act may be called the Supreme Court Judges (Conditions Short 
of Service) Amendment Act, 1976. title and 

com- 
mence- 

/ ment. 
(2) I t  shall be deemed to have come into force on the 1st day of 

October, 1974. 
q r f  f -:, 

2. In the Supreme Court Judges (Conditions of Servi'ce) Act, 1958 -kmend- 
Of Ig58. (h~<ei~~xter_,,ref+_rred to as the pri,ncipal Act), section 14 shall be >re. ment of4,, 

numbered as sub-se'dtion (1) thereof and after sub-section (1) as so re-. ~ e c t i o h 4 f ~  
numbered, the following sub-section shall be inserted, namely:- 

"(2) Notwithstanding anything contained in sub-seciiotl (I),  any 
Juape tq w p o e  that sub-hection applies and who is in service ,on or 
age; the 1st day of October, 1974. may, if he has elected under the 
proviso to that  sub-section to receive the pension p a y a h  to h i m  
under l'art I1 or, as the case inay be, Part JII nf the  Schedule 
hefore thc do!,e o n  which the , , :. Sul3rcme ,., .. %., ,, Court Judges (i!g1!(!i.!ij:::~i of 

<.,<; !!c;?;. .,.,;:;,; .'.,l!!. r ' :  : -.. . : :  . .  . . .  is;:.  ' , 
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Service) Amehdment Act, 1976, receives the assent of the President, 
cancel such election and elect afresh to receive the pension payable 
to him under Part I of (the Schedule and any such Judge who dies 
before the date of such assent, shall be deemed to have elected afresh 
to; bp governed b y t h e  proyisionp pf t4q :said Part if ,@ , p r o v i s i ? ~  '. : 

of 'ifiat' l?$rtz.a.r&'\ . , .f,af-avo~$able L , :: .. m h~sLk(se:~': .: , I . , , , .. <; 2 
i I \  . . ,' 

, :,., -: :2, : t i :; ;;- &<-, . -  . 
Insertion 3. After section 16 of the principal Act, the following section shall be 
of new inserted, namely:- 
section 
16A. , 

Family '16A. (1) The rules, notifications and orders for the time being 
pension in force with respect to the grant of family pension in relation to an 
and gra- officer of the Central Civil, Services, Class I, shall aprply to the grant 
tuity. of family pension in relation to a Judge who, being in service on or 

after the 1st day of October, 1974, dies, whether before or after 
retirement, in circumstances to which section 16 does not apply. 

(2) The rules, no.tifications and orders for the time being in force 
with respect to the grant of death-cum-retirement gratuity benefit 
to or in relation to an officer of the Central Civil Services, Class I 

I .i(ifikludin&the provisions relating to deductions from pension for the 
purpose) shall apply to or in relation to the grant of death-cum- 
retirement gratuity benefit to or in relation to a Judge who, being in 
sev{ce : ~ p  el; ,aft,q,&e :lst, day. : of . .~Q@b$~~ y.974,:. retirqs,. !or; , $ i ~ i +  
circumstances ' to w$ch seckion lfj .:. doe?, np;t ,awiy, subject to the , 

modifications t h a t  

$, :; ; (; :, : ( j ) ,  the .mintmqm,qualif-yjnggs,erviLc:e f.o,~.,t@p purpose of,,entit-le- 
ment to the gratuity shall be two yeays ,5q$,aig, qagths:;.,. , . i j  . . . . : 

(2) the amount of gratuity shall be calculated on the basis 
, . .  , . - : sf. ,tventy: days' : salary for ;e%a:ach xpwpleted year 0s. sewice ias . a 

j;;zB ,,; [ L ;  Judge; and . - . , : .  ;. . : ,  :. . . . . . 
. .  ; ,  . .> , ' i i  

. -  . .  . .. !t> 
- frl.:'; 

-:.czt:.~;' .- ,: : . :, . ..,: (iii) the maximum amount of gratuity payable shall be ..;- i;.: . . j t 's <thirty : >  : ‘ ,  thousand . ,rupees.-: - . . .. . . . $  . i . ,  . : . !  . .  j 

, . .  . 
, . : . ,L-.! . ,: . , 

Ezp1anation.-In this section, the expression "Judge" ' ha's the 
same meaning as in section 13.'. 

1 ,  1 

Insertio? 4. After section 23 of the principal Act, the following sections shall be ' &' - 

', -*'inserted, name1y:t- 
section8 
23A, 23B 
and 23C. 

"23A. Every Judge shall be entitled to a conveyance a i l ~ ~ a n c ~  
Con- 
veyance of three hundred rupees per month, subject to the maintenance of a 
allowance, motor car by him. 1 . _  

. , 
23B, 'Thp Chief Just.ice and each ol' 1 . 1 1 ~  cjtlici: Judges :;hn!! bc: 

Surlip- 
c~:tit!erJ to  n rl.:~.r\ptl~asy aliowarlce of five h~~ncireii rujloes pel. li;cj;;ti; laary al- 

lowan= and three 11~11dl.ed rupees pcr month 1-espcctivi;ly. 
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23C. Every retired Judge shall, with effect from the date o n  Medical 
which the Supreme Court Judges (Conditions of Service) Amendment facilities 
Act, 1976 receives the assent of the President, be entitled, for himself for retired 
and his family, to the same facilities as respects medical treatment Judges. 

I 
and on the saqe  conditions as a retired officer of the Central Civil 
Services, Class I and his family, are entitled under any rules and 
orders of the Central Government for the time being in force.". 

' 5. In section 24 of the principal Act, for sub-section (3), the follow- Amend- 
ing sub-section shall be substituted, namely:- ment of 

section 24. 
" (3) Every rule made under this section shall be laid, as soon as 

may be after it is made, before each House of Parliament, while it is 
in session, for a total period of thirty days which may be comprised 
in one session or in two or more successive sessions, and if, before the 
expiry of the session immediately following the session or the suc- 
cessive sessions aforesaid, both Houses agree in making any modifi- 
cation in the rule or both Houses agree that the rule &ould not be 
made, the rule shall thereafter have efPect only in such modified 
fm or be of no effect, as the case may be; so, however, that any 
such modification or annulment shall be without prejudice to the 
validity of anything previously done under that rule.". 

6. In the Schedule to the principal Act,- Amend- 
(1) In Part I, after paragraph 5, the following paragraph shall ment of 

be inserted, namely: - the 
Schedule. 

I 

'6. In  the case of a Judge to whom this Part applies and who 
has retired on or after the 1st day of October, 1974, the foregoing 
provisions of this Part shall have effect subject to the modifica- 
tions that- , 

(a) in paragraph 2,- 

(i) in  clause (b) ,- 
. . 

( A )  for the figures "470", the figures "658" shall 
be sub~tituted; 

(B) for the figures "1,2~010", the figures "1,680" 
shall be substituted; 

. - 
(ii) in the proviso, for the figures "26,000", the 

figures "36,400" shall be substituted; 

(b)in paragraph 5, for the figures "7,500", the figures 
I "10,500" shall be substituted.'. 

(2) In Part 11, after paragraph 2, the foilowing paragraph silaii 
be inserted, namely:- 

, '3. In the case of a Judge to whom this Part applies and who 
has retired on or after the 1st day of October, 1974, the foregoing 
provisions of this Part shall have effect subject to the modifica- 
tions that in paragraph 2,- 

(i) in clause ( b ) ,  for the figures "1,400", the figures 
"1,960" shall bc substituted; 

(ii) in the proviso, for the figires "20,000", .the Cgures 
"28,0Clilv ??,::jl 1s. slL:bstiti:ted;'. 



. , 3  

(3) In  $art 111, after baragraph 2, thd 'f01lowi~~'~aE'agraph shall 
be'hiserted, namely: - 

'3. In the case of a Judge to whoh  this  aft' qppljes 'and who 
.'ch.& ?&'ired & x+ aftdr thd la dak'&f~&ioljg;:iB4; ge tf&pgoing 

rs? I, :q - 
provisions of fhii Par t  shall have -&ff@U';sabjkk, tp'fhe ~od i f i ca -  

'\ : 3 9 ~  
t i h s  that in clause (b) of pa?&dafi$ 2, for" the f?&w6s "500" 
and "2,500"' the figures "700" and "3,500" shall qespec$i,v+y be 
substituted.'. 



Ar.r,Act,further to 3mend the,,Indian,Ligb;thouse Act, 1947. 

BE it enacted by Parliament in the Twenty-seye-nth Year of the 

Rcpublic of India as follows : - 

.B A&) Thjs Act may be called the Indian Lighthouse, .(Amendment) Bhor,t 
LC+, 1876. title and 

commen- 
cement. 

?L@)) I~~sha~~~~~~me~into:f~rce on such date as\tbe Centrgl 139vernment 

may, by notification in the Oficial Gazette, appoint. 

17 of 1927. , .,$2.ir~-secljpn - 1 of the Indian L,igh.tlxouse Act, 1927 (ll~yillaf$er refer- 

r.~:;tcolcgs the priqpgp81 bet), , in  s~b-secbion ( I ) ,  j the vvordr~'!lindian" shall 

, 3.; Fbg~wbo@t; the p,p~nc;~p,ql ,Act, .for the axpce~sion ':Customs- 

co~Llectorl', nvherever it  a occurs, ,the expressioh "proper officer shall be 

substituted. 

Amehd- 
ment of 
Section 1. 

Substi- 
tution of 
the words 
"Proper 
OWcer" 
for  the  
Word 
"C~lstonls- 
Collector" 



Amend- 4. In section 2 of the principal Act,- 
men.t of 
section 2, (i) clause (a) shall be omitted; 

(ii) in clause (h),  the word "and" occurring at the end shall 
be omitted; 

(iii) after clause (h), the following clause shall be inserted, 
namely: - I 

'(hh) ''ppoper officer", in relation to any functions to be 
perfqrmed under this Act, means the officer of Customs who is 
assigned those functions by the Central Board of Excise and 
Customs constituted under the Central Boards of Revenue Act, 
1963, and includes any person appointed by the Central Gov- 5 4 0 ~  lSG3. 

ernment to discharge the functions of a proper offices under 
this Act;'; 

(iv) in clause (i), for the words and figu,res "Indian Merchant 21 of lgZ3. 

t: 1923", the words and figures "Merchant Shipping Act1 44 of 1958. 

1958" shall be substituted. 

Amend- 5. In sub-section (1) of section 10 of the principal Act, for the y.vords 
ment of "fifty iiaye paise per ton", the words "one rupee and fifty paise per 
section ton" shall be substituted. 
10. 
Amend. 6. In section 12 of the principal Act,- 
ment of 
eection (i) for sub-section (I) ,  the fallowing sub-section shall be s ~ b -  
12. stituted, namely: - 

I 

"(1) For the purpose of the levy of light-dues, a ship's ton- 
nage shall be reckoned as under the Merchant Shipping Act, 
1958, for dues payable on a ship's tonnage."; 

44 of 1958. 

(ii) in sub-section (Z), for clause ('a), the following clause 
shall be substituted, namely : - 

"(a)  if the ship is registered under any law for the time 
being in force in India or under the law of any country, other 
than India, being a country the ships of which are 'recognised i 

or accepted by the Central Government to be of the tohnage 
denoted in their certificates of registry or other national papers 
under any order made under any enactmelit repealed by sub- 
section ( 1 )  of section 461 of the Merchant Shipping Act, 1958, 44 of 1958. 

and continued in force under clause (a) of sub-section (3) of 
that section 0:. under any rule made under clause (b) of sub- 
section (2) of section 74 of the said Act (any such ship being 
hereafter in !his section referl-ed to as registered ship), require 
the owiler or master or other pel-son I~aving possession of the 
ship's register or othel papers de~~ot ing  her tonilage to produce 
the same for inspection and, if such owner, inastcr or other 
person reluses or neglects to produce the register or  papers, as 
tlic case inay be, or othcrulisc to satisfy the propw ollicer as to 
thc tonnage of thr ship, c :lust 111~. sl~i l )  to Ile .;lrlctl a11c1 the 
t (>:>: l :<~~ ? / #  !>(> 2 : ; c c " r ~ 2 i l ~ ~  \I; c,; ". 
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1. After section 19 of the principal Act and before the heading Insertion 
" A  CCOUNTS", the fol10,wing section shall be inserted, namely: - of new 

section 
19A. 

"19ti. Fees may be charged for providing assistance to ships for Fees. 
calibrating their Wireless Direction Finders and for rendering other 
services to vessels, a t  such rates as the Central Government may 
specify in the rules made under this Act.". 

8. Section 20A of the principal Act and the heading "DELEGATION OF 

POWERS" occurring before that section shall be omitted. 

9. In section 21 of the principal Act,- 

(i) in sub-section ( I ) ,  for the words "may make rules", the 
words "may, by notification in the Official Gazette, make rules" 
shall be substituted; 

(ii) in sub-section (2) ,- 
((I) in clause ( c ) ,  thc word "and" occurring a t  the e r~d  

shall be omitted; 

(b) after clause (c), the following clause shall be inserted, 
namely : - 

" (cc) the rates of fees for providing assistance to ships 
for calibrating their Wireless Di rec t io~  Finders and for ren- 
dering other services to vessels;"; 

(c) after sub-section (2), the following sub-section shall be 
inserted, namely: - 

"(3) Every rule made by the Central Government under 
this section shall be laid, as soon as may be after it is made, 
bef&e each Iiouse or" Parliament while i t  is in session for 
a total period of thirty days which may be comprised in 
one session or in two or more successive sessions, and if, 
before the expiry of the session immediately following 
the session or the successive sessions aforesaid, both Houses 
agree in making any modification in the rule, or both Houses 
agree that the rule should not be made, the rule shall there- 

:' after have effect only in such modified form or be 3f no 
effect, as the case may be; so, however, that any such 
modification or annulment shall be without prejudice to 
the  validity of anything previously done under that rule.". 

Omission 
of section 
20A. 

Amend- 
ment of 
section 21. 



No. 38 OF 1976 

[22nd March, 1976.3 
t 

1 .. A~;l;&t ..to . anthocise (payment and; ~ p ~ a p ~ i a t i o n +  of certain further . . . . 

. sums fgo@aqd.oyt--:sf: t.he"&nsol.ida&diiiBunQ .(of India for the C': . i : : ~  ' @ j . i j . :  .'. ,., a : . . .  

services of the financial. pear 1,935776. 
- 

, ,  

EE it  enacted by Parliament in the TwefiYp~eVeh-th 'Year of the 

I ' .kt!@~%ill'c o'f h d i a  as follows: - 
- 5  

i ;,. title, .. . . . , , , , , .; , .~ ' 

,,::-; :i 2 [ $ f i o ~ : ; a ~ d ~ i . o @ i b ~ ~ ,  C6n$ol?dgee& @und ioY: ~d+J ia . - i$h~~~ may be paid ~e13qiss:~"iidd[~.$tip1ikdibm+ . tj&e, sd$d$&!4 !: in- :holumn the 
88,l75,000~-).~~.1(~ f [ :? e . :  , . t i  ,.,!:: ,~::! . . . . ' .  i :  . . 

cheddle a m o u n t ~ s , ~  in the aggregate to : ,  th:~ s u m ,  of..one thousand three out of i:.. iS ..<i' .:,: . ; i  . : , . ::., ?. . . , ', . , . . . 

th'* : . , (,, hu:~d~ed  : ,and .e.ig.hty.-nine,.. crones, eigh-ty-eight .;lakhs- . and seventy-five 
Consoli-, dated + >thk~u&md ~ a p & s ~ - : t o ~ r d S ~ ~ f d a y f f i g ; . $ h ~  snvef?$l!@k~fg& which will come 

: Fund of.'i .>'. ifi c ~ b r s e  .bf.payin'ent;!:a~lilng the fin&eial' y6al-:11975-i&,! in respect of the 
India 
for the services specified in column 2. of the Schedule. 
gear 
1945-76. 

3. The sums authorised to be paid and applied from and out of the 
Appro- 
priation Consolidated Fund of India by this Act shall be appropriated for the 

scrrices and purposx  expressed in the Sclledule in relation to the said 

> '"1. 
2 GZ 



(See sections 2 and 3) 

-9- 4 -.------- --- -----.--.----L--- -- 
Sums not exceeding 

s o .  
of S-rvices and pyrposes 
V9W. 

lidated Fundx 

3 I Rishxies - . . Revenue 35,43,- . . 
Capital r,16,m,mo j . . 

--- 

2., 

;------------ 1 Rs. l-f--r-il-- 
Agaicillture . , Revrnqe 1 6 , ~ 4 , ~ f 1 , ~  T~,$~:I-I,ooo 

6 )apartment of Pooo Revenue 7 2 , 7 2 , 8 0 , ~  I 
Capital 1,39,61,81,~o 

' 12 Pope$jn T i ~ e  q d  
Export Production Revenue 1,000 

Capital 2,000 

13 . , M~nistry of Cummyni- 
,. , cations . . &venue 25;25,(3@3', 

46,30,35,oco 

20 ,00 ,w,w 

~,SI,-  ' 

7,70,- 

26,47,28,c c o 

. . 

23,32,9I,CCO 

9,$IaO0,0c0 

5;03.,000 

6, r6,30,000 

77, I 1,000 
3>1x,91,- 

4,95,25,Om 

90,69,ooo 

7,87,97,oco 

15 1 Posts and Telegra@hs 
Torking Expenses Revenue 

rv ! , Ca~itnl Outlay on Posts 
and Telegraph . Qpital 

18 1 Mnistry of Defenc- Revenue 
Capital 

Duty, Wcnlth 'l'jx ant1 
Gift Tax  . . Rcvciiric G,66,74,&o 

6 

. ~g : 
., > 

20 

21 

25 

27 

Defq$e.S~~efvices-Ayy Revenu~ 

Defence services-~a+p 4fevenue 

Defence Services- 
Air Force . . Revenue 

Education . . ,Revenue 

- Ministry of Erlcrgy . Rcvcnuc 
I 

28 ' 

29 

30 

3 I 

33 

POwer Developmenz . Capital 

@a1 and7Lignite . Revenue 
Capital 

idinistry oiExtcrna1 
Affairs , Rcvcnue 

hainistry of Anaucc . Revelluc 

Ilnion7!xciseI>uties . Revenue 

34 'l:akc.s nrfTricnn~e, Estatc 



270 Appropriation (No. 3) [ACT 38 

Stamps. . . . Revenue 

Audit . . Revenue 

No. 
of 
Vote 

--- 

Currency, Coinage and 
Mint . . Revenue 

Capital 

Pensions . . . Revenue 

Services and purposes 

- 

Opium and Alkaloid 
Factories , . Revenue 

Transfers to  State and 
Union Territory 
Gover~?merts . Rever.ue 

Capital 

Interest Payments . Revenue 

Other Exper.diture of 
the Miristry of Finance Revenue 

Capit.! 

Ministry of Hc alth ar?d 
Family Planning , Revenue 

,Medical and Public 
Health . Revel-ue 

Capital 

Family Plan1 i rg  Revenue 

Ministry of Homc 
Affairs . . . Revenue 

Cabinet . . . Revcnne 

Department oi Person- 
nel and Administra- 
tive Reforms . . Revenor 

Capital 

Sunls not exceeding 

Voted by Charged on I Total 
Parliamcllt the Consoli- 

dated Fund I 

Rs. I Rs. 1 Rq. 



~pijvopriacion (do. 39 

I i sums r.ot exceeding 
No. of 

Vote 

- .  

49 

Services al-d purposes 

50 

Rs. 

- -1 - ---- 
Voted by I Charged on I ~0 t .1  
Parliament the Consoli- 

dated Fund 

Police . . . Revenue 
Capital 

Census . . . Revenue 

51 

54 Andaman and Nicobar 
Islands . . Reverue 2 3 T  3) M n  . 

Capital 

Rs 

20,09,9I,OOO 
35,OO,000 

Other Expenditure of 
the Ministry of Home 
Affairs . . Revellue 

Capital 

Rs. 

7,000 . . 

56 

\ 

Dadra and Nagar 
Haveli lievenue 1 19.37~000 . , 

57 

2~,65,65,000 
3,31,21,000 

Lakshadweep . . Revenue 

2,6o,ooo 
. . 

58 

59 

38,13,000 
Ministry of I1-dustry 

and Civil Supplies Revenue . . i 38,13,000 

Industries . . Revenue 
Capital 

'iTrllage albd Small 
TI  i i u , ~ ~ i e s  , . i,sp~tal 

-----=-------- - ---- ." . I 
--1___-- 

I 

, . I,32,32,000 

3,88,07,000 
41,38>84,000 

~ , ? 2 , 3 2 , n ~  . 

. . 

. . 

- ,  



d?d, A p ~ r ~ ~ x i q t i o n  (go.. 3)‘ [ACT 38 

N O . ~ ~ (  
I 
I Sums not cxceedine - 

Vote Services ar r l  purposes --I____ ----__- _ _ ___- 
Total 

62  ini is try of Illfo~iaa- I tion ankI Broad- 
, castil-g . , Revenue 1 7,54.000 1 

66 Labour and Employ- I merit . . . Rcvcllue i 2,2B,I0,000 I 
68 Administi ation of Jus- 

'fice . . Revenue 1 . . 

69 I Ministry of Petrole- 
um and Chemicals Revenue 9,85,000 

70 Pe oleum, and Petro- 

76 Roads . , , Revenue I 8,6~,44,000 
I 

capital I 

tfhcmicals *MdUs- 
tHeS , , . ' Revenue 

Capital 

71 I Fertilizer pnd Chemi- 
cals Influstries . Revenue 

Capital 

Potts, Ljightbauses 
A r d  Shipping . Revenae 

Capital 

2,46,89;000 
11,50,01,000 

1 ~ 3 7 ~ 0 0 0  
18,oo,o1,ooo 

78 Road and Inland 
Water +r.ansport . Cepital I 

iDupattment of Steel . Rkvemue 29369?000 
Capital ,I 79~a4~00;OOO ' I 

8 k Mines and Minerals . yevenue 5,12,74,000 
Ckpital ( 25~48,00 ,~0  I 

Supplies and Disposals Rkvenue I ~f0,00,000 
I 

84 Departmer t of Reha- i ~ 

bilitation . , 

86 ( Meteorology . 

Ministry ,of Wol ks 
4 n d  Ilousilig . 

9 2  1 liousing a n d  Urban  
D e v ~ l ~ n p n i ~ ~ ~ t  , 

Rpvenue 2,30,52,000 
Capital 88,34,000 

Revenue I I,qO,63,000 

Revenue 11,00,000 . . 

Revenue I 2,82,86,000 I4i43$'oQ 
Capital 1 3,31,6j,00? I4,23,000 

I 

Rcveilue It i 7,46,000 

Revenue 1,45,62,000 
Capital I ,~O,OO,OOO 

I 

. . 

. . 
8,73,000 
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No. of 
Vote Services and purposes 

95 

l o r  I Survey of India . Revenue 

Atomic Enagy  Rc- 
search, Develop- 
ment and Illdustrial 
Projects . . Revenue 

96 

105 1 Rajya Sabha , Revenue 

Nuclear Power Sche- 
mes . . Revenue 

Capital 

Staff, House- 
hold and Allowan- 
ces of the Presi- 
dent . . . Revenue 

Sums not exceeding 
_ I - - -  

Voted by charged on the 
Parliament Consolidated Total 1 Fund 1 

Rs. Rs. 

107 Secretariat of the 
Vice-president . Revenue 

Union Pub- 
lic S.avice Com- 
miss~on . Rcvc~luc 

30,000 

. . 

. . 

16,85,000 

30,OOU . 

16,85,000 



'&LE POND~CHERRY APPROPRIATION (No. 2) ACT, ngq6 

No. 39 OF 1976 

An Act to authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of the Union territory of 
Pondicherry for the services of the financial year 1976-77. 

BE i t  enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows: - 

1. This Act may be called the Pondicherry Apprqriation (No. 2) Act, Short 
1976. title. 

2. From and ou't of the Consolidated Fund of the Union temitory of Issue of 
Pondicherry there may be paid and applied sums not exceeding those Rs. 2 4 3 ,  
specified in- column 3 of the Schedule amounting in the aggregate to the 35,000 

out of the 
sum of twenty-four crores, thirty-five lakhs and thirty-five thousand Consoli- 

rupees towards defraying the several charges which will come in course dated 
nf payment during the financial year 1976-77 in respect of the services Fundof 
specified in column 2 of the Schedule. the Union 

territory 
of Pondi- 
cherry 
for the 
financial 
year 
1976-77. 

3. The sums authorised to be paid and applied from and out of the A 1 3 ~ r ~ -  

i':onsolidated Fund of the Urliol~ territory bf' T'oiidicheri.y by this Act priation. 
si-]all be :ipl?ropl.iated f o r  Ilic sc:l.i.~ice.i; and ~ u r p o s e s  cxl?ressed. ill tllc Scl:e.- 
2u:; ir; :-c!at.ion to the sriid ycnz.. 



[ACT 39 d~ 19761 Pondickerry Appropriation (No. 2) 

THE SCHEDULE 

(See sections 2 and 3) 

I 

Administratioil of 
Justice . . . Revenue 

Legislative Assembly . Revenue 

z 

3 

Administrator . . Revenue 

Council of Millisters Revenue 

g Taxes or1 Vehicles . Revenue 

3 

6 

7 

I0 I District Administration Revenue 
Capital 

Elcctions , . . Revehut: 

Revenue . , . Revenue 

Sales Tax . . . Revenue 

Treasury and Accounts 
Administration , . Revenuc 

Police . . . Revenue 

Jails . , . . Revenue 

Statioilery and 
Prillting . . . Revenue 

Sums not exceeding ----I Charged on 
Vocedby t h e c o n s o -  Tbtal 

Parl~ament I lidated Fund - I--- 
Rs. I Rs. I Rs. 

I'vlisccllal1eo~~ 
I5 / Ailministrative 

( General Services . Revenue 1 23.58,000 . - 23,s8,000 

16 ( ILetireinel~t Benefits , Revenue ' 31,96,000 ( ! 
17 1 l'ublic Works . . Revenue 2,73,84,000 

Capital 1,52,12,000 
I 

l id~lcatiol~ . . . Revcnue 3,84,51>000 1 :: 3,84,51,000 
Capital 50,000 50,000 

. Rcvenuc 

Iisforinatioll and 
Publicity , a 
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Co-operation . . Revenue 
Capital 

Miscellaneous 
General Economic 
Services . . . Revenue 

Agriculture . . Revenue 
Capital 

Animal Husbandry . Revenue 
Capital 

Fisheries . . . Revenue 

I Capital 

-- 
No. of 
Vote 

-- 

28 1, Comm~~ni ty  
Development . . Revenue 44,58,00@ 44,58,000 

Capital / l,oo,ooo/ :: 1 1,oo,ooo 

29 1 ~ndustries . . . Revenue ~28~24,000 ( . 28,24,000 
' .  Capital 36,oo,ooo 36,oo,ooo 

I 

--- - 

Services and purposes 

-- - 

30 1 Food and Nutrition . Revenue 1 4 ,  - 6  1 4,31,000 

Electricity . . . Revenue 
Capital 

Ports and Pilotage. . Revenue 
Capital 

D..LI:- n L 
r u u u ~  u e u E  . . xeveiiue 

Capital 

Loans to Govern- 
ment Servants . Capital 

- ----- 
S urns not exceedin 

- - 
Voted by 

-- 
Charged on 

Parliament the lidated Conso- I---- Total 

---- Fund ----- 



THE NAGALAND APPROPRIATION (No. 2) ACT, 1976 

NO. 40 OF 1976 

[22nd March, 1976.1 

An Act to authorise payment and appropriation of certain s m s  from 
and out of the Consolidated Fund of the State of Nagaland for 
the services of the financial year 1976-77. 

BE it enacted by Parliament in the1 Twenty-seventh Year of the 
Republic of India as follows : 

1. This Act may be called the Nagaland, Appropriation (No. 2) Act, s h 0 ~  
1976. title. 

2. Froin and out of the Consolidated Fund of the State of Nagaland I,,eof 
there may be paid and applied sums not exceeding those specified in RS. 74,25, 
column 3 of the Schedule amounting in the, aggregate to the sum of 811000 

seventy-four crores, twenty-five lakhs and eighty-one thousand rupees Out Of the 
Consolio towards defraying the several charges which will come in course of pay- dated 

ment during the financial yea]. 1976-77 in respect of the services specified Fund 
in  column 2 of the Schedule. of the 

State of 
Nagaland 
for the 
financial 
year 
1976-77, 

3. The sums zuthorised to be paid and applied from and out of the Appro- 
Consolidated Fund of the State of Nagaland by this Act shall be appro- priation~ 

priated for the services and purposes expressed in the Schedule in 
rel8tion to the said year. 



Nagaland Appropriation (No. 2 )  [*Cr 40 

THE SCHEDULE 

(See sections 2 and 3) 

No. of I 
Vntel 

Sums not exceeding j __ - -__ ,______,_____ . ---, 
Services and purposes 

p r~pr i -  
atlon I 

2 1 Head of State . . Revenue 

3 I Council of Ministers . Revenue 

4-C -- Me+-.- - I Rs. 

4 Administration of I Justice , . . Revcnue 12,35,000 z,z5,000 I I 

I 

Election . . Revenue 

State Legislature 4.00.000 

Land Revenue, Stamps 
and Registration . . Revenue 

State Excise . . Revenue 

Sales Tax . . . Revenue 

Tdxss on vehicles . . Revefiue 

Servicing of debt , Revenue 1 . . 
Capit21 I . . 

Public Service Com- 
mission 1 . . Revenue 

Civil Secretariat . Revenue I I,17,9gaooo 

S ~ t r i c t  administration, 
Sp-cial Welfare Scheme 

and Tribal Council . . Revenue 1,86,oo,ooo 

Treasury and Accounts 
hllni~listratlon . I I 

. Revenue 10,85,ooo 1 . . 1 10,85',ooo 

15 

I 19 1 Stationery and Printing . Revenue I 21,50,0oo I . . ~ I , ~ ~ , O O O  

20 1 Vigilance Commission . Revenue I 1~98~000 5,98,000 

16 

17 

Special expenditure on 
maintenance of law and 
order including contri- 
bution for penslolls 
and gratuities . Revenue 48,80,000 .. 

Village Guards . Revenue 

Civil Police and Fire 

I 
Service Unit . . Revanue 

Capital 

18 Jails . 
I 

, Revenue 

46,42,000 

6,42,-jo,mo 
~ , O O , O O O  

. . 46,42~00 

. . . . 6~42~50~000 
8,00,00o 

I 
37,00,000 1 . . 

I 
37,00,000 
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Sums not exceeding 
b...--i--------- -----1 

Services and p~rposes Voted by Charged on Total 
Parliamellt the Consoli- 

dated Fund 

I I C - C - U I - C I C U L - - L - L - L - - - - - C - r - Y - - 1 3 C - - - l . - - . l r - - -  

Rs. Rs. Rs. 

Workshop Organisation . . Revenqe I 6,oo,ooo . . ~ ~ , C O , O O O  

Nagaland Houses . . Revenue 6 , 5 8 , ~  . . 6,58,000 

Administrative Training 
~nstitute . Revenue 4,02,000 1 . . 4,02,m 

State Lotteiies . Revenue I 1~65,000 . . 11,6j,000 

Pensions and other 
Retirement Benefits . Revenue 6 , 6 4 , 0 ~  . . 6,64$00 

Education Revenue 592,3 6,000 . . 5~92~36,000 

Art and Culture and 
Gazetteers Unit . . Revenue IO,OI,OOO . . I o , o I * ~  

Medical, PU blic Hea!th 
and Family Planning . Revenue 3,47,82,000 . . ( 3,47,82,W0 

Urban Development . Revenue 14,37,000 . . 14,37,000 

Information, Publicity 
and Tourism . Revenue 33,22,000 . . 33~22,000 

Employment Exchange . Revenue 2,61,ooo . . 2,61,00o 

Labour . . Revenue I,09,000 . . I , O ~ J ~ ~ O  

Tribal Development 
Blocks, Community 
Projects, etc. . Revenue 82,50,o00 . . S2,5'0,000 

Social Welfare . Revenue 70,04,000 . . 70,04~000 

Soldiers, Sailors and 
Airmen's Board . Revenue 1,6o,om . . 1,60,000 

Social Security, Wel- 
fare and Comunl ty  
Servies . *  . Revenue 18,53,000 . . 18,53,- 

Evaluation Unit . Revenue 1~77,000 . . 1*77,'3'3(J 

Co-operation . . Revenue 28,36,000 28,36,000 
Capital 3 1,88,000 31~88,000 

39 / St;tistics , Revenue 

40 Weights and Measures . Revenue 

0 % ~  at Cai- 
. , . Revenue 

Agriculture, Minor Irri- 
42 1 gation, Pirheries, ets. . I<evca~y 

43 1 Soil Conservation . . Revenue 

Grain Supply Scheme . Revenue 
Capital 
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--I -I------- --- . -L---.-.----L- 

1%. of Sums not exceeding " 
Vote/ Services and purposes 
AP- 
P'p- 
Dria- 

461 Forest . . Revenue 1 3,28,81,m 1 . . I 3,28,81,mo 

47 1 Industries Revenue 
Capital 

48 1 Mineral Development . Revenue I 31,96,ooo I . . I 31,96bo 

49 1 Power Projects? . . . 3,72,16,000 
I,O~,~O,ODO 

Road Transport.: . . Revenue 
Capital 

Housing Loans and 
Loans to Government 
Servants . . Capital 

Public Works, Housing, 
Roads and Bridges . . Revenue 

Capital 

Functional buildings 
and other Develop- 
mental Schemes . Capital 

Water Supply Schemes . 1~55,39,000 
I,I3,00,C00 



i.! : .>., . i , '  ; . '  ! , i  
, . 

: , .  . - , .  ' - .  
, : , t : .  , > . .  . .  . . . . .  , t .  . % :.. 

An Act to confer on the President the power of the Legislature of the 
State of Tamil Nadu to make laws. 

BE it enacted by Parliament in the Twenty-seventh Year of the 
Republic of Indcia as follows: - 

1. This Act may be called the Tamil Nadu State Legislature (Dele- Short 

gation of Powers) Act, 1976. title. 

2. In this Act, "Proclamation" means the Proclamation issued on the Defini- 
31st day of January, 1976, under article 356 of the Constitution, by the tion. 

President, and published with the notification of the Government of 
India in the Ministry of Home Affairs No. G.S.R. 55(E) of the said date. 

3. (1) The power of the Legislature of the State 08 Tamil Nadu to Gmfer- 

make laws, which has been declared by the Proclamation to be exercis- me@ On 
the able by ur under the authority of Parliiament, is hereby conferred on 

the President. af the 
power of 
the  State 
Legisla- 

(2) Jn the exercise of the said power, the President may, from time ture to  
to tizlie, whether Farlianiel~t is 01. is not in session, enact, as a President's 
Act, a Bill containing such provisions as hc considers necessary: laws. 

Provided that b c f o l ~  enact ing olij.  such ' I c t ,  the President b h z l l ,  
\vhent.vrr hc co!?:idcrz it  pi aciiua'uie, to iio so, collsult a Comnlitiec cons- 
tituted fo r  the pulyose, consisting of Eortv members of the House of 
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the People nominated by the Speaker and twenty members of the 
Council of States nominated by the Chairman. 

(3) Every Act enacted by the President under sub-section (2) shall, 
as soon, as may be( after enactment, be laid before each House of 
Parliament. 

. . 
. . 

.- I _ ,.-. ~ <--. ' 1 . '  i $ ' ' ? i  

:. ' :(l)[&!the : IIou&of ~ p ~ ~ ~ i ~ & $ ~ .  ,+$i,,$Yl ~ e s o ~ ~ t i o f i :  $&&d '&thin 
thirty days f ram the &t& &.i& &&tk&,.R&~je~~ laid before it under 
sub-section. (3), wh.ich: period may be comprised in onq session or in two 
successive sessions, direct any modifications to be made in the Act and 
if the modifications are agrf~ed:t~,,bjg, other House of Parliament 
during the. session in which' the A& has been so laid before it or the 
session succeeding, such modifications shall be given effect to by the 
President by enacting an amending Act under sub-section (2): 

Provided that nothing in this sub-section shall affect the validity of 
the Act or of any action taken thereunder before it is so amended. 



:,; ..,. .. :,. . I  

. . i : '  ' :  
, V > !  ~ ' 1  

. .  L . , < .  ., . ., , . [24th -Marcfi, 19I6.j 
~ , i  iu>l L,f2g %>*,b<) >:< : , k { i i ,< ;  -,.-,: ,,22, I() >ac :.d::? b'l.. 2!.:,Lz: >.>. i-:::-\:~ > L . . . .  . \ -  -:i 

, . . .  . 
An Act further to amend the Warehousing Corporation; A&, 1 ~ 6 2 .  

. . : , , . . .  . . - . .  \..-I . > . ,:> .' 
5, : . .,T,::>:.:; .... ,> -  >:!!.; ;:i:. 

, . , i r i i _ i .  . .,,,>,. . . L _ i  < .  < . ,  1 . . - , . .  . . +  , 
. . . : . >. .' ' . , 

.~kd:~bjr, Pq,Iigment. in the Twenty-sevenith Year. 0% the . ~. . ,T - ;:.:< . x  

Republic of India as follows: - 
. . , j * > ;  , <; . . . - .>.- - .. ' -  .. ' 

..<.:: 

. ~ 

, 
j : .  , , i  

. . .; ,,! ? ( <  
i i ,  

pQ , ,- 
: , i ' . ! . ,  ii . : ,  , 

1. This Act may be called the Warehousing Corporations (Amendment) ~ho& 

Act, .,@76. . . :, , ..- title. . . .; 

58 of 1962. 2. In section 2 of the Warehousing Corporations Act, 1962 (hereinafter Amendrrr9. :, 
referre&-to' as the  'pi.incipd Act) ,- ment of 

section 2: 

i&q)huaftgr clause (d), the following clause shall be inserted, 

namely: - 

specified ir, the First Schedule to the ~sifi'kin'g'~oh!$&nies (Ac- 

5 of 1970. quisition and Transfer of Undertakings) Act, 1970;'; 

( b ) ,  in,clause (i)?, the words ". and i i ~ r l i ~ d ~ ~  a natio~l~liserl bh-!k" 

sElall be insel-ted a t  the end, 
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Amend- 3. In section 4 of the principal Act,- 
ment of 
section 4. (a) in sub-section ( I ) ,  the following proviso shall be inserted 

a t  the end, namely:- 

"Provided that the Central Government may, from time to 
time, by order nogfied i~ the  OA;S:f.q) Gazette, incpase the; autho- 
risea sh'ar;! kapitid' .@ the central wkrehbusing corporation to 
such extent and in such ?h&er & that Government may deter- 
mine."; 

(b)  in sub-section (2), in .the open>Yg sentence, for the words 
"The Central Government sha'll", tKe words "The Central Govern- 
ment shall, after due appropriation made by Parliament by law for 
the purpose," shall be substituted; 

(c) in sub-section ( 4 ) ,  for the words "the State Bank, any sche- 
duled bank", the words ['the State Bank or any other scheduled bank" 
shall be substituted. 

Amend- 4. In  section 16 of the principal Act, in sub-section (2), after clause 
ment d ( b ) ,  the fo!!ewina *? ,-111lc~c ------- sha!! he inserted, namely:- 
section 16. 

"(c) for meeting the expenses incurred in relation to the train- 
ing of pefisonnel, or publicity and propaganda, for the purpose of 
proinoting warehousing and storage 01 agricultural produce and noti- 
fied commodities; , ... 

< A 

3; * %  I i i  . * 

(d) fnr mc~t~inp; the P-xpPnses, inrludinp; the salary, allowances 
and other remuneration of the officers and other employees,, incfrred 
in relation to the administration of the ~akehous? in~ .~und . ' ' .  

1 ,  

Amend- 5. In section 17 of the principal Act, in sub-section (2), the following 
ment of proviso shall be inserted at  the end, namely:- 
section 17. _ ) ,  

31 "Provided that the General Fund shall not be applied for rneet- 
ing the expenses referred to in clause (c) or clause (d)-of sub-section 
(2) of section 16.". 

( , - \ 

Amend- 1 

ment of 
6. In section 19 of the principal Act, in sub-section . ( I ) ,  the foll~wingr~a: 

section 19., . proviso shall be inserted at the  end, namely:- 

"Provided that in respect. of any State Warehousing Corporation 
the Central Governmect may, after consultation with the State Gov- 
ernment concerned, from time to time and by order notified in the  
Official Gazette, increase the ~naximum limit of the authorised capi- 
tal aforesaid to such extent and in such mahher'as the Central Gov- 

1 

ernmenl rnay deterqine.". 

funend- 7. In section 27 of the principal Act, in sub-section (2),-- 

ment cf 
sectiorr 97 ( ( 1 )  in clause (ii), for  thc words 2nd figures "the S t a k  Rank  of 

li ldia Act, 1955.", the rvords and figrires "the State Bank of Iridia Act, 
1955, or" sl1a11 bc substituted; 

< 

I 
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(b) after clause ( z i )  , the following clauses shall be inserted, 
namely : - 

" (iii) from any nationalised bank, or 
(iv) from such insurance company, investment trust or other 

financial institution as may be approved by the Central Govern- 

ment in this behalf.". 

8. In section 28 of the principal Act,- Arnend- 
ment of 

(a) after the words "the State Bank", the words "or any nation- section 28. 
alised bank" shall be inserted; 

(b) for the words "any scheduled bank", the words "any other 
scheduled bank" shall be substituted. 

9. In Chapter IV of the principal Act, after- section 31, the following Insertion 
section shall be inserted, namely: - of new 

section 
31A. 

"31A. A Warehousing Corporation shall furnish to the appropriate Pettsiis 
Governmeiit such returns, statistics, accounts and other information and 
with respect to its property or activities as that Government may, repofis. 

from time to time, require.". 

5'0r In section 41- df the principal Act,- Amend- 

(a) in sub-section (2) ,- : ,  ment of 
section 41. 

(i) in clause ( e ) ,  for the words, brackets and figures "within 
thg limit specified in sub-section (1) of section 19", t he  yords, 

' 'brackets and figures "within the maximum limit specified by, or 
under sub-section (1) of section 19" shall be substituted; 

(ii) clause (i) shall be re-lettered as clause (j) ,  and before 
~1,ause (j) as so re-lettered, the following clause shall be insert- 

< A 

ed,"namefy: - 
" ( i )  the form and manner in which returns, statistics, 

accounts and other information are to be furnished, under 
section 31A, by a ~ i r e h d u s i b i  Corporatidnq; 

(6) in sub-section (3), for the words "if, before the expiry of L$? 
iession in which it is so laid", the words "if befoc6'the expiry of the 

'J ( id 

&!ssion'immediately following the session" shall be substituted. 
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,,\>..a A , , ,  . ,. >, . . L .  . . ~-.. . .. ., .. . . , 

T H E  APPROPR~ATION (VOTE ON ACCOUNT) ACT, fgt6 

I , . : : s , .  

No. 43"& 1976 

An Act to provide for the withdrawal - of.~p~tpio, ,symp fmw-and, aut 
of the Consolidated Fund 'of India for the services of a part of 
the financial year 1976-77. 

Bait ens$ted16y parliardent in the ~wedty-sevedth Pear bf the Republic 
of 1ncTfA 'as fo~1bws:- 

- - 8  

Short 1. This A d  Anp .be crtll+a r t h ~ ~ ~ p p r d p r i i i t i o n  (Vote 'on ~cedu ' i t )  Act,. 
title. 1976. 

7,. ..ti: , . "  < , ,  . c , o ~ ~ ; ~ ~ , - ; ; . ; i ~ ,  \ .A ! !>  1 , ! i f ;  >:. !iii;Y:Si< 

With- 2. $?om and.'dut,6? , ,.!:.>, [, t j e  i2 .:,?$, ... . ~onsob$a\ed ,, . ,.. , . t3  , - ., Fun$ : ;.' :. of . India . .~ i ere may be with- 

drawal of drawn sums not !, Bxceedmg-those ? .  ., . I ; 3 >  ...,. specified -. . , A i n  , -  column ....?.:%3... 3 qf ,112 the (1; Sr~hedule I ... T 

RS. 4569, amH~n?JI@" iil :the aggrez$te . ,  . . to , . t h e  . .  sum . of ,-.rr..: f Qur .... '&qusj)$d;. .- $v$;Quf;dh$.c! 
62.36,OOo a n d ~ ~ ~ i ~ t ~ ~ ~ i h ~ ' c ~ o i e s ; : ,  sixty-two rakhs a n d ,  thift&-si% -thousand rupees 

.,,: + - , I : . .  1; ,,.,,. :' -..r,, -.----. ,,<'.' - . . - ? ? 7 7 - . . , , , .  
, . ' ? r  .>< : .  . . A i  , , I  - , . . C ? .  

from towards Jefrhymg thk,,sevei.al charges'which will come 'h  course of pay- 
and Out ment during the financial year 1976-77. of the 
Consoli- 
dated 
Fund of 
India for 
the 
financial 
year 
1976-77. 

h p p ~ o -  3. 71he sums authorised to be withdrawn from and out of the Con- 
priation, soiidated P'und by this Act silall 'i.115: hpp~opriated lor  tlie s ~ - . ~ - ; -  . v ,LES and 

purposes. expresser1 in the Schedule in relatior1 to the saici yeal.  



THEz SCPEDULE 
(See sections 2 and 3) 

Sums not exceeding 
' , '  , 

Voted by Charge8 on 
Parliame~lt the Conmoli- Total 

'dated 'Fund , 
' /  - ---- 

Department of Ag- 
~ i c u l ~ r e  . Revenue 

Agriculntre . . Revenue 
Capital 
- ,  

Fisheries . Revenue 
e Capital 

\ 

Animal Husbandry 
and Dairy De- 

-yklopwnt . . Revenue 
Capital 

. Revenue 
Capital 

6 1 Department of Food Revenue 
I Capital 

Departmgnt of Ru- . 
ral Development . Revenue 

1 Capital 

8 Department of Ag- 
ricdlntral Researkh I and' Education . Revenue 

.Payments to Indian 
c, Council of Agricul- 
tural ~ e i k a r c h  . Revenue 

Department of Irri- 
gatibn . Revenue 

Capital 

Ministry of Chemicals 
~ i i d  Fertilizers - . Revenue 

Atinistry of Cornmercc 

Foreign Trade and 
'Export Produc- 
tion 
. . 

12 

Revcnue 

Revenue 
C a p i r g  

Rrvenuc 
Capital 

Chemicals and Perti- 
tlizers Industries . Revenue 

Capital 
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-- 
NO. 
of 
Vote 

__,- 

16 

17 

18 

19 .- 

20 

2I 

22 

23 

24 

2s 

26 

27 

28 

29 

30 

3I 

32 

33 

,, 

3 5 

----- -- 

Strvices and purposes 

-I-_---_I_- 

Overseas Commu- 
nications Service . Reyenue 

Capital 

Posts and Telegraphs- 
Working Expenses . Revenue 

Posts and Telegraphs- 
Dividend to General 
Revenues, AP- 
oropriations to 
Reserve Funds and 
Repayment of .Loans 
from Gen-ral Re- 
v e ~ u e s  . Revenue 

Capital Outlay on 
I 

Ppsts a~ld - , Tele- 
graphs , Capital ' 

Ministry of Defence . Revenue 
Capital 

Defence Services- 
Army Revenue 

Defence Scrvices- 
Navy . Revenue 

Defence Services- 
Air Foroe . Revenue 

Defence Services- 
Pensions . Revenue 

Capital Outlay on 
Defence Serviccs Capital 

Depaftmcnt of Edu- 
catron . Revenue 

Educatiorl . Revenue 
r ,ap~tal 

D e ~ a r t n l ~ n t  of Social 
Welfare . Revenue 

Ministry of E n e ~ y  . Revenue 

Power D:-~e!apment Ti-vxue 
Capital 

Coal and Lignite . Rcvenue 
Capital 

Mirli~trv of Dxrcrnal 
Atla11 5 . Revr<r~ue 

Cspital 

Akinlstry o f  I ~ r ~ ~ a r ~ c e  R* YC j ~ t t (  

S r n n ~ p c  . . J < c \ i . ~ ~ e  
C;<?>tGl 

iiualr . . K < \ < L , L L ~  
, 

- - - - - . - - -- 

- --- ------ 
Sums not exceeding -- 

Tota! 

- - I  -- 
Rs. 

1,55,48,000 
1 , 2 0 , 8 4 , ~  

92,34,94,000 

25,66,96,~00 
I 

----------- 
Voted by 
Pa~liament 

--- 
Rs. 

1,55,48,000 
1,20,8~,0oo 

92,34,9I,W 

25,66;96,000 

Charged on 
the Consoli- 
dated Fund 

- 
Rs. 

. . 
2,000 

3,000 

. . 

35,34,67,000 

27,79,& 
4,77,61,000 

274,95,96,ooo 

28,03,71,ooo 

85,28,41,000+ 

I9,09,37,000 

43,20,43,000 

23,90:0'33 

27,16,19,000 
7,78,000 

2,26,38,coo 

8,87,000 

1,009 
I~,ZO,IO,OOO 

3>72,44,000 
45,~9,00,000 

I j,8 j,19,000 
I,79,I7,000 

5,63~4,o00 

2,9$,82,ooo 
35, j 1,oCG 

ro,S3,1o,coo 

-- - - -- - .- - - 
I 
-----.-.>, . 

. . I 

. . 
49,56,000 

~ , ~ o , o o o  

6,000 

25,000 

2,dbo 

5,00,000 

. . 

. . 
78,1r,ooo 

. . 

. . 

1 , ~ 4 , 6 ;  ,000 

. . 

. . 

4,000 
. . 

7,000 

I 1 I ~ , ~ > , L L D  

~3Sr34 ,67 ,0~  

27,79,000 
5,27,17,000 

274,97,46,0m 

2 8 , 0 3 , 7 7 , ~  

85,28,66,000 

I9,09,39,000 

43,25,43,000 

23,90,0CO 

'27,16,19,000 
85,89,000 

2,26,38,0(30 

8,87,ooo 

9,19,81,c)oo 
19,74,77,(.0~ 

3,72,44PoO 
45,79,00,000 

1j85,21,0~0 
I~79,17,000 

5,63,3r,ooo 

2,~!Q,C2.0zL, 
10,?7,030 

13 ,93 ,79 ,~)3  



OF 19761 Appropriation (Vote  o n  Account) 2 89 
-- 

Serviccs and parposes 
Vote 

Sums not exceeding 
-______-_----I---____ 

Charged on 
Parlianlcn t the Consoli- Total 

dated Fund I I 
- ---- ---- ----- 

Rs. Rs. Rs. 

Currency, Coinage 
and Mint . . Revenue 

Capital 

Revenue 

Transfers to State 
and Union Terri- 
tory Governments Revenue 

Capital 

CHARGIID.- 
Interest Payments . Revenue 

Other Expenditure 
of the Ministry of 
Finance Revenue 

Capital 

Loans to Govercn~e::t 
Servants, etc. Capital 

CFIARGED.- 
Repayment of Debt Capital 

Department of Re- 
venue and Banking 

.. 
Revenue 
Capital 

42 Customs . Revenue 

43 

44 

45 

46 

47 

4B 

49 

!;o 

51 

52 

Union Excise Duties Revenue 

Taxes on Income, 
Estate Dutv, Weal- 
th Tax and Gift 
Tax . . Revenue 

Opium and Alkaloid 
Factories . . R e v ~ n u e  

Capital 

Ministry of Health 
and Family 
Planning . Revenue 

Medical and Public 
IIealth . Revenue 

Capital 

Family Planning . Revenue 
Capital 

hainistry of H o ~ e  
Affairs . Revenue 

Cabinet . Revenue 

Department of Per- 
sonnel and Admi- 
nistrative Reforms Revenue 

Capital 

T'olicc lic\.c~ruc 

I 
C:~p~tal  

5; C.l..lTs . l < L x ? L : > r '  

_ _ - _ . , ,  ,," - - -  -_ - -  
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---- - - - _ I _ - _ _ _ .  

No. 
of 
Votr: 

Services and purposes 
Sums not exceedil5g, ---- --- -----  --- 

Vutcd 1 9 7  Char~cd 1111 
Parliarnet- t 1 the Corsoli- 1 Tot21 

dated Fund 

Delhi . . Revenue 
Capital 

54 

Chandigarh . . Revenue 
Capital 

Andaman and Nicobar 
Islands . . . Reverlue 

Capital 

Other Expenditure 
of the Ministry of 
Home Affairs . Revenue 

Capital 

Dadra and Nagar 
Haveli , . . Revenue 

Capilal . 
- 

~akshadweep , . Keveniie 
Capital 

53, J3,coo 

Rs. 

22,75,29,000 
6,21,87,000 

I 60 Ministry of Industry 
and Civil Supplies . Revenue 56,66,009 1 

61 1 Industries . . Revenae 
Capital 

3361,89,000 
24~60,59,oOO 

Rs. 

9,61~65,000 
II,53,000 

62 Village and Small 
Industries . . Revenue 

Capital 

Rs. 

32,36,94,000 
6,33,40,000 

Civil Supplies and 63 1 &.operation . Revenue 
Capital 

Minisrry of Informa- 
tion and Broad- 
cas t ing .  . . Revenue 

Information and Pub- 
licity . . . Revenue 

Capital 

66 Broadcasting , . Revenue I Capital 
1 6,73,23,m 1 

3,55369,000 

67 1 Ministry of Labour . Revriue 

48 Labour and Employ- 
ment . , . Revenue 

Capital 

Ministry of Law, 
Justice and Com- 
pany Affairs . . Rcvenue 

, I Admi~~istration of 
Justice . . Revenue 

72 I Yetroleunl a r d  Petro- 
Chemicals Irtdus. 
r r i r p  . Reiellu? 

( ' n p i t n l  
I 
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No. 
of 

Vote 
Services and purposes 

73 1 Miiiistry of Planning . Revenue 

S q s  not exceeding 

7 j 1 Planning Commission Revenue 

------ 
Voted by 
earllament 

------ 
Rs. 

76 Departme].! of  Science 
and Techrology . Revenue 

Capital 

77 1 Survr g of India . Revenue 

Chargcd o n ( -  Total 
the Consoli- 

Grants to Council 
of Scientific and 

.- Inductrial Research Revenue 

dated Fund - 
Rs. 

79 ( Ministry of Shipping 
and Transport . Revenue . 

0 

----- 
Rs. 

-Roads . . . Revenue 
Capital 

Ports, Lighthonses and 
Shipping . . Revenue 

Capital 

Road and Inland 
Water Transport . Revenue 

Capital 

Department of Steel . Revenue 
Capital 

Department nf Mines Revenue 

Mines and Mine- 
rals . , Revenue 

Capital 

Department of Supply. Revenue 

Supplies and Dis- 
posals . . . Revenue 

Department of Re- 
habilitation . .. Revenue 

Capital 

Ministry of Tourism 
and Civil Aviation . Revenue 

l Meteorology , . Revenue 
Capital 

91 I Aviation . . , Revenue 
Capital 

Tourism . , Revenue 
Capital 

Atinistry of W o r ~ s  
a:ld Houslng . . Revenue 

l'l~blic Worts . , Rrvciinc 
Capitnl 

%Tatrr Supply and 
2ci:'i~ i.bc . . X:.L\'CI;LI< 



292 

--- 
I 

--_a 

No. 
of 

Vote 

-- 

96 

97 

98 

99 

roo 

101 

102 

103 

104 

10s 

106 

107 

108 

Appropriation (Vote  o n  
- 

2 

- 
Services and purposes 

q__--- - 
Housing and Urban 

Developrneplt . . Revenue 
Capital 

Stationery a ~ d  Prin- 
ting . . . Revenue 

Departmelit of Ato- 
mic Energy . . Revenue 

Atomic Energy Re- 
search, Develop- 
ment and Indus- 
trial Projects . . Revenue 

Capital 

Nuclear Power 
Schemes , . Revenue 

Capital 

Department of Cul- 
ture . . . Revenue 

Archaeology . , Revenue 

Depa~tment of Elec- 
[roilics , . Rt venue 

Cap.tsl 

Dep~rlmcnt  of Spuoe , Kvve~>ur. 
Cap:tal 

Lok Sabha . . Relenue 

Rajya Sahha . . Revenue 

Departmert of Par- 
liamentsry Affairs . Revenue 

C I I A R G E D . - S Z ~ ~ ~ ,  House - 
hold and Allowmces 
of the Presidetrt . Revenue 

, Secretariat of the 
Vice-President . Rc venue 

CHARGBD.-U?I~OH Public 
Service Corntnisjiun . Revel- ue 

* 

Account) [ACT 43 OF 19761 
-- 

3 

- 

Sums 

Voted by 
Parliament 

--II- 

Rs. 

1,68~41,m 
3 1 3 7 1 g g l ~  

4,76,22,000 

7134S-i3Q 

9,461523003 
rb,gq,q8,oc~ 

6342zOSaoo0 
9 , 1 8 , 9 3 ~ ~  

1125,441000 

1100285,000 

1,29,28,000 
37,09,000 

s161,88,ooo 
1,431842000 

7 6 1 1 9 ~ ~  

30193looO 

3,291000 

. . 

95100? 

,; . . ---- --- 

I I TOTAL ~9831671701ooo 

_I---- 

not exceeding ---- 
Charged on 
the Consoti- 
dated Fund 

----U- 

Rs. 

101431000 
~~27,66~000 

1,000 

. . 

.. 

. . . 

. . 
a - 

. . . . 
- . . 

17,000 

16,000 

. . 

11,a8,ooo 

. . 

! 31~68,000 ---- 

-- 
Total 

_ -  __ 
Rs. 

r ,78,84,ooo 
8,65,54,000 

4,76,23.,000 

7134,000 

9,46,52roOO 
16,94,48,~ 

6a4~aoSroOO 
93 18~93,000 

1,25a44,000 

1,00,85,000 

1,29128,000 
37,'393000 

5,61,88~ 
1,43a84,000 

7 6 3 6 , ~  

3l,W,om 

3129.000 

11,28,000 

95 ,000 

31168,000 

z585,94,66,mo 
---- 
4569,62,36,0@~ 

-- 



THE GU JARAT, STATE LEGISLATURE (DELEGATION \OE 
POWERS) ACT, 1976 

[3eth March, 1976.) 
,*.- . - -  

An Act to confer on the President the power of the Legislature of the 
State of Gujarat to make laws. 

BE i t  enacted by Parliament in the Twenty-seventh Year of the Republic 
05 India as follows:- 

1. This Act may be called the Gujarat State Legislature (Delegation of Short 
Powers) Ac't, 1976. title. 

2. In  this Act, "Proclamation" means the Proclamation issued on the ~ ~ f i ~ i -  
12th day of March, 1976, under article 356 of the Constitution, by the tion. 
President, and published with the notification of the Government of India 
in the Ministry of Home Affairs No. G.S.R. 123(E) of the said date. 

3. (1) The power of the Legislature of the State of Gujarat to make Confer- 
laws; which has been declared by the Proclamation to  be exercisable by ment on 

the or under the authority of Parliament, is hereby conferred on the Presi- Presi- 
dent. dent of 

the 
power 

(2) In the exercise of the sald power, the President may, from time to of the 
time, whether Parliament is or is not in  session, enact, as a President's State 

Act, a Bill containing such provisions as he c.onsiders necessary: Legis- 
lature 
t 0 

make provjded tha t  1)efore enacting ally SLIC'IJ Act ,  t'hc President shall, ~:~iien- laws. 
eTTer C~ll:id:y~ it l ) r ; i ~ l i ~ ; i h l ~  to  d~ <c,; m ~ s l ~ l t  a Cuinniiiled colislituied 
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for the pufpose, consisting of thirty-four members of the House of the 
People nominated by the Speaker and seventeen members of the Council 
of States nominated by the Chairman. 

(3) Every Act enacted by the President under sub-section (2) shall, 
as 860d "a may be after enactment,'be laid before' each House of Parlia- 
ment. 

(4) Either House of Parliament may, by resolution passdd within 
thirty days from the date on which the Act has been laid before it under 
sub-section (3),  which period may be comprised in one session or in two 
successive sessions, direct any modifications to be made in the Act and if 
the modifications are agreed to by the other House of Parliament during 
the session in which the Act has been so la5d before i t  or the session suc- 
ceeding, such modifications shall be given effect to by the President by en- 
acting an amending Act under sub-section (2) : 

Provided that nothing in this sub-section shall affect the validity of 
the Act or of any action taken thereunder before it is so amended. 



THE CONTEMPT OF COURTS (AM~NQMENT) ACT, 1976 
" 

s l 

NO. 4; OF 1976 

[30th March., 19'76.1 

An Act to amend the Contempt of Courts Act, 1971- 

BE it  enacted by Phrliafnent in the Twenty-seventh &ar of the 
, , Republic of Zndia as follows:-' 

1. ~ d i s  Act may be called the Contempt of Courts (Amendment) Short 
Act, 1976. title. 

70 of 1971. 2. In the Conterqt of Courts Act, 1971, in section 15, in  sub- Amend- 
section (1) ,- ment of 

section 15. 
(i) in clause (b) ,  the word "or" shall be inserted a t  the end; , 

( 1 2 )  a$ter clause (b) as so amended, the fo1lowin~'cla~sk shall 
be inserted, naniely:- 

- 

" ( c )  in relatian to the High Court Tor thk Union territory 
of Delhi, such Law Officer as the Central Government may, by 
notification in the Official Gazette, specify in this behalf, or any 

- other person, with the consent in writing of such Law Officer.". 



. , ,  . -  ;-mE ~ E . R ~ ~ &  .-. i L ~ ~ f & A w ~ ~ ~  , .  > & $ ~ ~ E M ~ B ~ L ~  ( ~ ~ T E N  ~ I O N  OF 

DURATION) AMENDMENT ACT, 1976 

[31st March, 1976.1 
" -  . 

An Act to provide for the extension of the duration of the Legislative 
. :,,Aswblg LQE t,bs &ate iof Kqr als and .to, amend: the Ke~ala Legis- 

lative Assembly (Extension of Duratio~)iAct, 1975. 

BE it enac'ted by. Parliament in  the, Twenty:~e\renth Year, of. the , d l  ib;~f,In&$? , v. '+& .f oi~ows;~- . . .  . . .  : . . . .. , , . L . . . 
.\ . 5 i . - .: , 

Short 
title. - . I ?  r s  

~tii-t?kr - % 

extension 
of 
duration 
of the 
Ker ala 
Legisla- 
tive 
As;smbly 
and 
amend- 
ment of 
Act 33 
of 1975. 

1. This Act may be called the Kerala Legislative Assembly (Extension 
- bf'Ditratibn) Amendment Act, 1976. 

2. Ge ,,peyiod o f  five yegs  .[being the periodifor which. the Legislative 
AssSriYtjly'df ii State ins?, clause (i) 04 article 172 of the Constitu- 

t,ti~p, coll:tinuc~orn,,thhe~:date . ... . . :appoinf.e.d .:fop .:its 's@&!.m~.pt6pg:].,; in relation 
G.'the hgis%tive Assembly of th:e State of K0~~1+~.~fi&*was:extended 
for a pi.r:lod of six months by the Kerala Legislative Assembly (Extension 

-?M-% iD;uj-atiori) 'rTAct, ; 1975, .: -is:. hese!by e&eddedI fbp- $ f u&Her period of . . .  . 
;r&s;ymonthsrandiaccdfi@l$,. in :$&ion 2; iof tha.{. &ti- :! ' ' ; . .  

? "  . .  , < , . .  . . + . ,  3 '  . . . - '  ., , : .  : :  ; - .-:.. ..;. '.,. ..., . i  . * . ! : .  
. . 

. , .  . a  % i . , *.. . ., . . .  ~. . . . 

,: 

,-. :; I <  ! (q~:fo$ :the ;,~iii.ds' : mmd'fitifis7', .me! , .  .+6rdg' U o n e  . -  . yeai.f9 . . b .  
. . i , .  shall be 

substituted; 

(2) - the following proviso shall be insertied a t  the end, namely:.- 

"Provided that if both or either 05 the said Proclamations 
cease or ceases to operate before the expiration of the said ~ e r i o d  
of one year, the present Legislative Assenlbly of the State of 
Kerala shall, unless previously dissolved undw clausP (2) of 
article 174 of t116 Constibutioli, continue until. six rno11t.h~ after 
thc cesser of operation of ihe saici P~.uclari~ations or 13rocla!na- 
tioil, but not Lcyoii$ ,111~ snicl pclriocl 06 one year.". 



/ 

THE AFPROPRIATION ( ~ I L w A Y S )  NO. 2 ACT, 1976 

NO, 47 QF I976 

[31st March, 1.976.1 

An Act to authorise payment and appropriation of certain sums from 
and out of'the Cons~lEdated Fund of India for the services of the 
financial year 1976-77 for the purposes of Railways. 

BE it enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as fol1oWs:- 

1. This Act may be 
IH16. 

called the Appropriation Short 
title. 

Issue of 2. From and out of the Consolidated Fund of India there may be paid Rs. 3,391, 
~ n d ~ , q p ~ l i g d  su~as w t  exceeding, those specified in column 3. of the 73 51,000 
Rchedyle amounting in the aggregate to the sum of three thausacrl o<t of 
three hundred and ninetyLone crores, seventy-th~ee lakhs and. fifty-one the 
thoasmd fhpees towards d&%ying the several charges which' will cdme COnsO1i- 

dated 
in course of payment duding the financial year 1976.77, in rekpkct dB Fund of 
the's~ryipes relating to ra lways speeifikd in cblumn 2 of the S?hedulo. llldja for 

the finan- 
cial 
year 
1976-77. 

3. The sums authorised to be paid and applied from and out o'f the Appro- 
Consolidated Fund of India by this Act shall be appropriated for the priation. 

services and purposes expcessed in the Schcdule in relation to the s ~ i d  
year. 



Appropriation (Railways) No. 2 

THE SCHqDULE . . 
' ' ' I  

(See sections 2 and 3) 

-- 

NJ. of 
Vote 

-- 

I 

2 

3 

4 

5 

6 

7 

8 

9 

TO 

11 

I rA 

12 

-- - 
Services and purposes 

Railway Board . 
Miscellaneous Expenditure . 
Payments to Worked Lines and Others 

Working Expenses- 
Administration . . . 

Working Expenses- 
Repairs and Maintenance . 

Working Expenses- 
Operating Staff . 

Working Expenses- 
Operation (Fuel) 

Working expenses- 
Operation other than Staff and 

Fuel . . . 
Working Expenses- 

h$iscellaneous Expenses . 
Working Expenses- 

Staff Welfare . . 
Working Ex enses- 

~ p p r o p r i a t k  to Depreciation 
Reserve Fund , . 

' Working Expenses- 
Appropriation t o  Pension Fund . 

Dividend to General Revenues and 
Contribution for Grants to  Staxes 

I in lieu of Passenger Fare T a x  . 

---- --____ 
Sums not exceeding 

- - - - - - I  ------- 

13 

r4 

15 

16 

Voted by 
Parliament 

Rs. 

Open Line Works (Revenue) 

Construction of New Lincs- 
Capital and Depreciation Reserve 
Fund . . 

Open Line Works-Gpital, Deple- 
ciation Reserve Fund and 
Development Fund . . 

Prnsionary Charges-- 
l'ension I'un c', 

9,00,38,000 8,99,88,000 

' ' I  i ' I)  
o::mrl~t of l,02ris from G ~ I I ~ I , ~ ~  

;ic-ren!re% ai ic l  '?"tc,r est tli.'~ron--- 
I ~ c t c l o p ~ n c ~ i :  i:~ii>d . . 

-w.---m- . ., _ ---?-- ---- "- 

Charged on I 

50~000 

the Conso- 
lidated Fund ----- --- 

Rs. 

42,52,80,000 

I ,086,02,77,000 

2<,19,29,000 

Total 

-- 
Rs. 

2,59,94,000 

II,34,49,000 

29,7'5,000 

158,70,09,00o 

62y,85,19,000 

334,01,92,000 

294,9 Ta74,0Q0 

2,59,94,000 .. 
II,3I,49,000 3,00,000 

29,.15,000 1 

' 
I 

(, ~0,000 42,5;1,80,000 

30,00,000 I 1,086,32,77,000 

%?,~9,29.000 

158,69,09,000 

627,12,40,000 

333,68,96,000 

294,47~26,000 

i 
I 
I 

S,4G5 ju,sod ! '  ? , ~ ~ , ~ U , O L ) O  

----"--- I -,------. ---- -9--9----w- 

~ , ~ ~ , ~ ~ ~  

I2,79,000 

t 
32a96,ooo 

44,48,000 

i 
120,32,73,00t~ 

57,92,86,94~ 

54,83a25,~p~ 

13 S~oO~OO,o@Q 

~O,OO,OO,OOC) 

207,59,82,000 

118,5y,61,ooo I,75,I2,000 1 
57,85,48,000 

54,92~25,000 

I35~OO,~,oOp 

30,00,00,000 

207,59,82,ooo 

7,38aoOO 

r>oo,ooo 

. . 
, I ,  

. . 
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I 18 1 Appropriation. to Developmrnt ~ 1 n d  / 8,98,48,000 1 . . I 8,98,48,000 

a-- 

No. of 
vote 

--- 

Appropriation to Revenue Reserve 
191 Pund . 

- - - - -  
Services and purposes 

Appropriation to Accident 
pensation, Safety and Passenger 
Amenities Pund . 

I 

20 

------ ----- 
Sums not exceeding 

Payments towards Amortisation of 
Over-capitalisation, Repayment of 
Loans from General Revenues and 
Interest thereon-Revenue Reserve 
Fund . . . . . / 164,04,64,000 I 

Accident Compensation, Safety 
and Passenger Amenities Fund . 

TOTAL 

---- - 
~ o t a l  

--LL--- 

Rs . 

---- 
voted by 

Parliament 

--_____-___ - - 1- Rs. 

3,63,10,000 

3~388,57,78,000 

Charged on 
t h e c o n s o -  
lidated Pund 
I-___- 

Rs. 



No. 48 OF 1676 

[31st March, 19761 

An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of India for the services 
of the financial year 1975-76 for the purposes of Railways. 

BE it  enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows:- 

Short  & 1. This Act may be called the Appropriation (Railways) No. 3 Act, 
title. 1976. 

Issue of 2. From and out of the Consolidated Fund of India there may be paid 
Rs. 278,62, and applied sums not exceeding those specified in column 3 of the Sche- 
58,000 dule amounting in the aggregate to the sum of two hundred and seventy- 
out of the 
Consoli- eight crores, sixty-two lakhs and fifty-eight thousand rupees towards 

dated defraying the several charges which will come in course of payment 
' ~ u n d o f  during the financial year 1975-76, in respect of the services relating to 
India for  Railways specified in column 2 of the Schedule. 
the 

financial 
year 
1975-76. 

Appro- 3. The sums authorised to be paid and applied from and out of the 
p!-iation. Consolidated Fund of.lndia by this Act  shall bc appropriated for  the 

st-1 vice,z ailcl pur.poses e>;p:ic:i.itA ki the Sch3duIe ill relati011 to the said 
- 7  <, *; ,~ , r .LA . 



IB~T 4@ OF i g m j  Bpgr*.irti~.tic~c I h i Z ~ d j ~ s )  No. 8 '391 

THE SCHEDULE 
. .  , . . (See serctionS '2'g~d; , s ~ , . ~ . .  .. . : . .  ::;:: ,. . . .;i.:.r-, . 
. . .  . , ,. , 

' .  . .. . : : I  ;. !, 
--- 

' 1  
q .  
Vote 

I-- 

I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

I IA 

12 

I4 

15 

16 

r 7  

-- - 

: 3; , . '  - --. - ..- 
.i;:'. . . . . .> 

. - ; :  . . . :L: A, . :  :. . x:, - --i------ 
Sums nor-exceeding . . 

2 - 
---.------------- 

. . Services and puppps&s 

- - - - - - - _  

Railway Board . . 
b~lscellaneaus kxpenditure . 
Payments to Worked Lines and 

Others . 
Working Expenses- 

Administration . 
Working Expenses- 

Repairs and Maintenance . . 
Working Expznses- 

Operating Staff . 
Working Expenses- 

Operation (Fuel) . . . 
Working Expenses- 

Operation other than Staff 2nd 
Fuel . . . 

Working Expenses-Miscellaneous 
Expenses . . . 

Working Eqenses-Staff Welfare . 
Working Expenses-Appropriatioq 

to  Pension Pund . . 
Dividend to  General Revenues and 

Contributloll for Grants to States 
in  lieu of Passenger Fare Tax . 

Construction of New Lines-Capital 
and Depreciation Reserve Fund . 

Open Line Works- 
Capital, Depredation Reserve 
Pund and Development Fund . 

! 
Pensionary Charges- 

Pension Fund . . . 

i iepaj~ncnt of lonrls frorn !Genera] 
Revcriucs and intercst tfier.eoil-. 
1:)evelopment Fund . 

.I_--I- _I- l.__... .̂ _I 

CC-k--_--_ 

Total 

- - _ _ -  _ 
Rs. 

20,16,0oo 

L89,72,000 

1'5,94,000 

21,53,42,000 

55,94,67,000 

29>73,75~000 

15,36,12,00c 

10, I9a50,oOo 

5,78,66,000 

5,64,52,000 

Voted .by 
-parliament - 

----- 
Rs. 

20,16,000 

89,72,000 

5,94,MO 

21,52,46,000 

55,87,85,000 

29,73,75,000 

15,36,og,ooo 

9,81,4I,OOO 

I I 

5,78,66,000 

5,Q,17,000 

7,50,~,000 

. ,-,,. .:. - 
c h k g e d  on 
the-Cmsdi -  - 
dated Fund 
- - -  

Rs. 

. . 
,. 

. .  

96,000 

6,8a,ooo 

. . 

3,000 

38,09,000 

. . 

35,000 

36,99,0@3 

. . 

1i6,13,01,ooo 

S,OI,~O,OXI 

. /  is3,",,irn 

-- ----"\__ 

I 
7a50,0%OOo 

. . 

S~~S,OOO 

32,38,ooo 

3,000 

136,99,oo0 

LS,~S,OOO 

I I 6 , 4 5 , 3 9 1 ~  

S r 0 x , 7 3 , ~  
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No. of 
vot c 

Services and purposes 
Sums not exceedhg 

Voted by Chr ed on / 
Parliament the gnsoli-  Total 

dated Fpnd 
--- 

Accident Compensation, Safety 
and Passenger Amenities Fund . 1 . . I 9,04~000 9,04~aOO 

, 

Appropriation to Aocident -pen- 
sation, Safety and ~akden~er 
Amenities Fund , . 

RS . 
23,71,000 

RS . 

. . 

Rs. 

23,7I,OOD 



THE FOREIGN CONTRIBUTION (REGULATION) ACT, 1976 

ARRANGEMENT OF SECTIONS 

CHAPTER I 

1. Short title, extent, application and commencement. 

2. Definitions. 

3. Application of other laws not barred. 

" CHAPTER 11 
REGULATION OF P'OREIGN CONTRIBUTION AND FOREIGN HOSPITALITY 

4. Candidate for election, etc., not to accept foreign contribution. 

5. Organisation of a political nature not to accept foreign contrl- 
bution except with the prior pdrrnission of the central Goverq- 
ment. 

8. Certain associ~tions and persons receiving foreign contribution 
to give intimation to the Central ~overnment.  

7. Recipients of scholarships, etc., to give intimation to the Central 
Government. 

8. Persons to whom section 4 shall not apply. 

9, Restrictions on acceptance of foreign hospitality. 

10. Power of Central Government to prohibit receipt of foreign 
contribution, etc., in certain cases. 

11. Application to be made in prescribed form for obtaining prior 
permission to accept foreign contribution or hospitality. 

12. Po\'I'~L. 10 prohibit payn~ent of currency received in col~traventiol? 
of the Act. 

13. Recipients of foreign contl-ibution to maintain accounts, etc. 

I.?.. Inspcci.ion of accc>unis o:- ~ctrol-ds. 

303 



Arrangement of Sectims 

15. Seizure of accounts or records. 

16. Seizure of article or currency received in contravention of the 
!Act. 

17. Seizure to be made in accorda~ce with the Code of Criminal 
Procedure, 1973. 

18. Confiscation of article or currensy obtained in  contravention of 
the Act. 

19. Adjudication of confiscation., 

20. Opportunity to be given before adjudication of confiscation. 

21. Appeal. 

22. Penalty for' article or currency obtained in oontravention of 
section 12. 

23. Punishment for the contravention of any provision of the Act. 

24. &'owes to impow additianal- h e  wkexe article nr currency is not 
available for confiscabion. 

25. Penalty I c for offences w k p e  no separate punishment has been 
provided. 

26. Offences by companies. 

27. Bar to the prosecution of affences,under the Act. 

28, Inves$gatiqn into cases un+r the Act. 

29. Protection of action taken in good faith. 

30. Pow& to make rules. 

31. Power to exempt. ' 

' ' '82. Act ndt' to apply t& Gbvernment t~ans~ct ibns ,  



THE FOREIGN CONTRI@UTION (REGULATION) ACT, 1976 

An Act to regulate the acceptance and utilisation of foreign contribu- &.,.- L ~ I I  GT fereigfi hospitaliq by certain persons or associations, 
with a view to ensuring that parliamesa~y-institutions, political 
associations and academic a n m r  voluntary organisations as 
well as individuals working in the important areas of national 
life may function in a manner consistent with the values of a 
sovereign democratic republic, and for matters connected 
therewith or incidental th'ereto. 

BE it enacted by Parliament in the Twenty-seventh Year of the Republic 
~f India as fc-llows : - 

d 

CHAPTER I 

1. ( I )  This Act may be called the Foreign Contribution (Kegulation) 
Act, 1976. Short 

title, 
exteiit, 

(2) It extends to the whole of India, and it shall also apply to- appli- 
cation 

(a)  citizens of India outside India; aild and 
com- 
mence- 

( b )  as so cia ti:^, i , i .a~~ches or subsidi~rii::s, o ~ ~ l s i d e  India, c ~ f  c o n -  ~ ~ ~ c n t .  
,.-, or t,&ic:; ~ ~ ~ ~ ~ ~ - . 7 - , ~  ,,, ,itc, registcrcd or incorporated in Iiiciia. ' 
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(3) I t  shall come into force on such date as the Central Government 
mzy, by notification in the Official Gazette, appoint. 

Defini- 2. (1) In this Act, unless the context otherwise requires,- 
tions. 

(a) "association" means an association of individuals, whether 
incol;porated or not, having an office in b d i a  apd i n ~ l a i l e s ~ a  society, 
whether regktered under the Societies Registration ~ c t ,  1860, or not, 21 of 1860. 
and any other organisation, by whatever name called; 

(b) "candidate for election" means a person who has been duly 
aominated as a candidate for elect.ion to any Legislature; 

( c )  "foreign contribution" means the' donation, delivery or 
transfer made by any foreign sou.. ~ce,-  

(i) of any article, not being an article given to  a person a s  
a gift for his personal use, if the market value, in India, of such 
article, on the date of such gift, does not exceed one thousand 
rupees; 

(ii) of any currency, whether Indian or foreign: 

(iii) of any foreign security as defined in clause (i) of sec- 

tion 2 of the: Foreign Exchange Regulation Act, 1973; 46 of 1973. 

(d) "foreign hospitality" means any offer, not being a purely . 
casual one, made by a foreign source for providing a person with 

,%he costs of travel to any foreign country or territory or with free 
board, lodging, transport or medical treatment; 

(e) "foreign source" includes- 

(i) tile Governme& of any foreign country or territory and 
any agency of such Government, 

(ii) any international agency, npt being ,the United Nqtiions , :  

or any. of ,its spe,cialised agencies, . .  t h e  . . .  ly.oqlidi. ~ ~ r $ k , '  In.Wr-na-tiona1 
.I: 

Monetary %und or such other agengy. as: +be Central :Govennii-;ent % 

may, by notification in the official' Gazette, specify in this behalf, it :&A? 

(iii) a foreign company within the meaning of sPct.ion 5,91 
of the Companies Act, 1956, and also includes- I of 1956. 

(a) a company which is a subsidiary of a foreign com- 
pany, and 

( b )  a multi-national corporation within the meaniilg of 
this Act, 

jivj a corporaiion,  no^ being a foreign coippany, i n ~ o r ~ p o r ~ t -  
ed in a foreign country or territory, 

(1)) a multi-ilatioilai col-])oration within the ~ncaning of tliis 

Act ,  

(uij  a eon:i.p;iily d~ithin the nlc~ani11~~ o f  tlie C'oml>ai-lies Act,, 
il)5G, ii;' !::.:rj.e; ; h ? . l i  onp-half  vf  {.he I 1 1  9 i t  I J, of. 1356 



c m i a l  is held, either singly or in the aggregate, by one or more 
df 'the following, namely:- 

(a) G~vernment  of a foreign country or territory, 
, ' ,  

(b) citizens of a foreign country or territory, 

(c) corporations intorprated in a foreign country of 
te.rritory, 

(d) trusts, societies or other associations of indidduals 
gffvhether incorporated or not), formed or registered in a 
foreign country or territory, 

(vii) a trade union in any foreign country or territory, 
whether or not registered in such foreign country or territory, 

(viii) a foreign trust by whatever name called, or a foreign 
foundation which is either in the nature of trust or is mainly 
financed by a foreign country or territory, 

jix) a society, club or other association of individuals formed 
or registered outside India, 

: A x )  a citizen of a foreign country, 

but does not include any foreign institution which has been permit- 
ted by the Central Government, by notification in the Officiat Gazette, 
to carry on its activities in India; 

( f )  "Legislature" means-- 

(i) either House of Parliament, 

(ii) the Legislative Assembly of a State, or in the case df a 
State having a Legislative Council, either House of the leg is^ 
lature of that State, 

(iii) Legislative Assembly of a Union territory constituted 

20 d 1963, under the Government of Union Territories Act, 1963, 

(iv) the Metropolitan Council of Delhi constituted under 

I 9  of 1966. section 3 cf the Delhi Administration, Act, 1966, 

(v) Municipal Corporations in metropolitanAareas as defined 

3 ol 1974. in the Code of Criminal Procedure, 1973, 

(vi) District Councils and Regional Councils in the States of 
Assam ancl Meghalnya. and in the Union territory of ~ i z o r h m  as 
provided in the Sixth Schedule to the Constitution, or 

(vii) any other eiective body as m&ji he notified, by ?!le 
Central Goven~ment, 

as the case may be; 
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Applica, 
tion of 
other 
laws not 
barred. 

Election Cominission of India as a political party under the Election 
Symbols (Reseb-vation and Allotment) Order, 1968 as in force for 
the time being; 

(h) "prescribed" means prescribed by, rules made under this 
Act; 

(2) "registerea newspaper" means a newspapkr! registered under 
the Press and Registration of Books Act, 1867; 25 of 1867. 

(j) "subsidiary" and "associate" have the meanihgs, respectively, 
assigned to them in the Companies Act, 1956; 1 of 1958. 

(k) "trade union" fieans a trade union registered under the 
qrade Unions Act, 1926. 16 of 1926. 

Explanation.-For the purposes of this Act, a corporation incorporated 
in a foreign country or territory shall be deemed to be a multi-national 
corporation if such corporation- 

(a) has a subsidiary or a branch or a place of business in two or 
rnore countries or territories; or 

(b) carries on business, or otherwise operates, in two or more 
counbries or te'rritories. 

(2) Words and expressions used herein and not defined but defined 
in the Foreign Exchange Regulation Act, 1973, have the meanings respec- 
tively assigned to them in that Act. 46 of 1973. 

(3) Words and expressions used herein and not defined in this Act 
Or in the Foreign Exchange Regulation Act, 1973, but defined in the 46of 1973. \ 
Representation of the peopie' Act, 1950, or the Representation of the 43 of 1950. 
People Act, 1951, have the meanings respectively assigned to them in 43 of 1951. L 

such Act. 1 

Candi- 
date for 
election, 
etc., not tc*  
accept 
f orebgn 
contacl- 
bution. 

-, 

3. The provisions of this1 Act shall be in addition to, and not in  
derogation of, any other law for the' time, being In force. 

CHAPTER I1 

4. (I) No foreign contribution shall be accepted by any- 

(a) candidate for election, 

( 1 ) )  correspondent, coiumnist, cartoonisi, editor, osvner, printer 
or publisher of a registered newspap&, 

( c )  Government servant or employee of any corporation, 

(e j poliiical party or of f icc- l~c~~l  el Ihercof. , 
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Explanation.-In clause (c) and in sectior~ 9, "corporationJ1 means 
a corporation owned or controlled by Government and ii~cludes a Govern- 

1 of 1958. ment company as defined in section 617 of the Companies Act, 1956. 

(2 )  (a) No person, resident in India, and no citizen of India resident 
outside India, shall accept any foreign contribution, or acquire or agree to 
acquire any currency from a foreign source, on behalf of any political 
party, or any person referred to in sub-section, (I), or both. 

(b) No person, resident in India, shall deliver any currency, whethek 
Indian or forejgn, which has been accepted froin any foreign source, to 
any person if he knows or has reasonable cause to believe that such other 
person intends, or is likely, to deliver such currency to ahy political party 
or any person referred to in sub-section (I), or both. 

(c) No citizen of India resident outside India shall deliver any 
currency, whether lndian or foreign, which has been accepted froin 
any foreign source, to- 

(i) any political party or any person referred to in sub-section 
(I), or both, or  

(ii) any other person, if he knows or has reasonable cause to 
believe that such other person intends, or is likely, to deliver such 
curreilcy to a political party or to any person referred to in sub- 
section (]), or both. 

(3) No person receiving any currency, whether Indian or foreign, 
from a foreign source on behalf of any association, referred to in sub- 
section (1) of section 6, sliall deliver such currency- 

(2) to any associati011 or organisation other than the association 
for which i t  was received, or 

(ii) to any other person, if he knows or has reasonable cause to 
believe that such other person intends, or  is  likely, to deliver such 
currency to an associatdon other than the association for which 
such currency was received. 

5. (i) No organisation of a political nature, not being a political 
party, shall, accept any foreign contribution except with the prior per- 
mission of the Central Government. 

Explanalio~z.-For the purposes of this section, "organisation of a poli- 
tical nature, not being a political party" means such: organisation as the 
Central Government may, having 1-cgal-d to the activities of the organisa- 
tion or the ideoloiy propagated by the orgallisation or the programme of 
the organisation 01- the. association of the organisation with the activities 
of any political party, by an order published in  the Oficial Gazette1, 
specify in this behalf. 

Organisa- 
tion of 
a poli- 
tical 
nature 
not t o  
accept 
foreign 
contri- 
hution 
except. 
with 
ihe 
prior 
permis- 

(2) (a) Except with the prior.perinission of the Central Government, ,jo,, 

no  person, resident in Tndi.i, and no citizen of India, resident outsidc t t ~ c  
Iiicli:~, sl~;:!] ;~c:c!t~l,t ,  any foreign c!ontri'nutioi~, or acqt~iro or. agree to acquire G ~ n t r d  
:ally ic- ; 

( ; \ ! \ , < : r ~ ) -  
, i c , ~ ; , ~ ~  (::,:rj,~iicjT, c,;.~ l.,:::!,zli' : i i i  oyg:~riisaiioi-i j'(.!f~rK:d to il-I ~11.b- 

l i j i - i l l ,  
c-& *<; *.,- '{ 7 ', . 
U,,r-Ll.,li \ . ' /  
i i . .  . 
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(b )  Except with the prior psrrni+ion of the Central G c v e r m m t ,  
no person, resident in  India, shall deliver any foreign currency to any 
person if he knows or has reasonable cause to believe that such other 
person intends, or is likely, to deliver 'such currency to  an organisatian 
referred to in sub-section (1). 

(c) Except with the prior approval of the Cenbrai Government, no 
citizen of India, resident outside India, shall deliver any currency, whether 
Indian or foreign, which has been accepted from any foreign source, to- 

(i) any organisation referred to in sub-section (I), or 

(ii) any person, if he knows or has reasonable cause to believe 
that such ,person intends, or is likely, to deliver such currency to 
an organisation referred to in sub-section (1). 

6. (1) Every association [not being an  organisation referred to in  
sub-section (1) of section 51 having a definite cultural, economic, educa- 
tional, religious or social programme shall give, within such time 
and in such manner as may be prescribed, an intimation to the Central 
Government as to the amount of foreign contribution received by it, 
the suurcc from which and the manner in  which such foreign 
contribution was received and the purposes for which and the manner 
in which, such foreign contribution was utilised by it. 

Recipients 
of,  schular- 
ships, etc., 
to give 
intirna- 
tion to 
the 
Central 
Govern.. 
mcnt: 

(2) Every candidate for election, who had received any foreigr 
contribution, at  any time within one hundred and eighty days imme- 
diately preceding the date on which he is duly nominated as such 
candidate, shall give, within such time and in such manner as may be 
prescribed, an intimation to the Central Government as to the amount 
of foreign contribution rdceivsd by him, the source from which and the 
manner in which such foreign contribution was received and the pur- 
poses for which, and the manner in which, such foreign contribution wat1 
utilised by him. 

7. (1) Every citizen of India receiving any scholarship, stipend or 
any payment u l  a like nature from any foreign source sha l l  give, wit.hin 
Slxch tiRE iiid ill such manner as may bd prescribed, an intimation. to  
the Central Goverilinent as  to the amount of the scholarship, siipend oil: 

other payment received by llim and the foreign sourcc froni which, and 
the purpose for which, such scholarship, stipehd or other paymknt has 
been, or is being, received by him. 

( 2 ) .  Where any recurring paymcnts arc being receiver1 by any citizeh 
of India from any Tnrcign source by way of scholarship, stiperlcl or otlier 
payment, il shall be sufficient if the intimation ~eferred, lo in sub-scctioii 
(1) includes a precise information as to tlie il~tervals a t  which., nnd ttic 
pnl.po..;e for which, such recurl-jng 1myment.s will be received by  such 
citizen of India. 

( 3 )  i t  slrall i?ot. he necessary to give S L I C ~ I  i~it.imntion 2s is referred 
to in sub-secii~li (1) c:- sub-SCYI (9) i 1 t i  to  sc:;ir,l:;yships, 
stipfrlds or pfiy1,1ei11:; of' a, like 1,1:ita:-c, i f  :I,(! c i ~ ~ n v > l  ;?;.I::P c.f c ~ - - l - .  . c r ! . s i  
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scholarships, stipends or other payments does not exceed such limits 
as the Central Government may, by rules made under this Act, specify 
An this behalf. 

8. Nothing contained in sectior- Y shall apply to the acceptance, Persons 
BY any person specified in that section, of any foreign contribution, where to whom 

section 4 such contribution is accepted by him, subject to the provisions of section 
shall not 10, . apply. 

(a) by way of salary, wages or other remuneration due to hiin 
or to  any group of persons working under him, froni any foreign 
source o r  by way of payment in the ordinarv course of business 
transacted in  India by such foreign source: or 

( b )  by way of payment, in the course of international trade or 
commerce, or in the ordinary course of business transacted by him 
outside India; or 

(c) as an  agent of a foreign source in relation to any transaction 
made by such foreign source with Goverhment; or 

(d )  by way of a gift or presentation made to him as  a member 
of any Indian delegation, provided that such gift or pre'sent was 
accepted in accordance with the regulat io~~s made by the Central 
>overnment with regard to the acceptance or  retention of such gift 

or presentation; or 

(e) from his relative when such foreign contribution has been 
received with the previous permission of the Central Governnient: 

Provided that no such pert~iission shall be required if the amount 
of foreign contribution received by him from his relative does not 
exceed, in value, eight thousand rupees per annum and an intimation 
is given by him to the Central Government as to the amount rc- 
ceived, the source from which and the manner in which i t  was 
received and the purpose for which and the manner in which i t  was 
utilised by him; 

(f)  by way of remittance rece'ived, in the ordinary course of 
business, through any official channel, post office. or any au-thorised 
dealer in foreign exchange under the  Foreign Exchange Regulation 
Act, 1973. 

Explanation.--In this Act: the expression "relative" has the meaning 
assigned to i t  in the Companies Act, 1956. 

9. member of a Legislature, ofice-bearer of a political party. Gov- Restric- 
tions On 

ernn]i9nt servant or  rml,l.oyee of any corporation shall, while' visiiing any accep- 
countrv or territory outside India: accept, cscept wi'th the prior l-,ermis-. lance of 
sion of the Central Government, any foreign hospitality: foreign 

hospi- 
Provided that i t  shall not he necessarv to obtain any such permis- tality, 

sion for an emergent medical aid needed on account of sudden iilness 
contracted, during a visit outside India, but, where such fore~gn hos- 
\3tality has been rcccived, the pcrson srcei\iing such hosnilalit\r shall 
c~ i - \ r c .  \.:~it)?i!j 0 1 7 ~  ]-nonth from the cja1.c: o i  ~.i:ci?i!~l of ';t1(::'1 ;ir~.:!)iliilily 
a;l jj-!in~.;!ir~~~ fr; !!7p Ccntl.31 Go.\rey~;::;cs::i ;!s, lo tllc - ' - . - , ' : ' - 4  L i ~ ( . i : . , <  sf ::L:c~> ~ O T -  

, : t j j ( :  source iro,,l j , ,  ::lzc::c: :':? .17:bl9n17, S I ~ . C ~  

hospii::lil:y w a y  1.cccivcd by him. 
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10. The Central Government may- 

(a) prohibit any association, not specified in seetion 4, of 
any person, from acceptii~g any foreign contribution; 

(b) require any association, specified in section 6, to obtain 
prior permission of the Ceiltral Government before accepting any 
foreign contribution; 

(c) require any person or class of persons or any association, 
not being an association specified in section 6, to furnish intimation 
within such time and  i l l  surh nlarlner as may be prescribed as to the 
ainount of a.ny foreign contribution received by such person or class 
of persons or association, as the case may be, and the source from 
which and the manner in which such contribution was received and 
the purpose for which and the manner in which such foreign contri- 
bution was utilised; 

( d )  require any person or class of persons, not specified in 
section 9, to obtain prior permission of the Central Government 
before accepting any foreign hospitality; 

(e) require any person or class of persons, not specified in 
section 9, to furnish intimation, within such time and in such manner 
as may be prescribed, as to the receipt of any foreign hospitality, the 
source from which and the manner in which such hospitality was 
received: 

Provided that no such prohibition or requiremgnt shall be made 
unless the Central Government is satisfied that the acceptance of 
foreign contribution by such association or person or class of persons, 
as the case may be, the acceptancg of foreign hospitality by such 
person, is likely to affect prejudicially- 

(i) the sovereigrlty and integrity of India; or 

(ii) the public interest; or 

(iii) freedoin or fairness of e1e:ctioli to any Legislature; or 

(iv) friendly relations with any foreign State; or 

( v )  harmony between religious, racial, linguistic or regional 
groups, castes or con~munities. 

11. (I)  Every individual, association, organisation or other person, 
who is required by 01. unde!r, this Act to obtain the prior permissicn of the 
Central Goverrlmc-nt to  accept any foreign ccntribution or foreign hospi- 
tality, shall ,  betore the acceptance of any such contributioi~ or hospitality. 
make an applicat.ion for such permission to the CECntral Governnlent. i~ 
such for111 alld in such manner as may be prescribed. 

(2) If an application referred to in sub.-section ( I )  is not disposed 
of within ninety days from the da te  of rcceipt of sllch ;ippli.ca.tinn, !Ilc 
pc~-11?isr,in1i !:!.:;\7cd EOT in 51~(:?1 ;!pl>! icafiorl ~ l l a l l ,  o : ~  t!.jc csl>ii.p 01 i ~ l c  

saldi:el.icd of !~ii:r.Iy d3;;sl ?>i3 c?I.?:?~c.c? i.0 have b ~ c n  g;.;~~r:c:(; I,<.; the '  
Cent!-:?! G o ~ c ~ n n ~ e n t :  



OF 19761 Foreign Contribution (Regulation) 313 

Provided that, where, in relation to an application, the Central GOV- 
ernment has informed the applicant the special difficulties by reason 
of which his application cannot bd disposed of within the said period of 
ninety days, such application shall not, until the  expiry of a further 
period of thirty days, be deemed to have been granted by the Central 
Government. 

CHAPTER I11 

MISCELLANEOUS 

12. Where the Central Government is satisfied, after making such 
inquiry as it may deem fit, that any person has in his custody or control 
any article or currency, whether Indian or foreign, which has been 
accepted by such person in contravention of any of the provisions of this 
Act. i t  may, by order in writing, prohibit sucli person from paflng, 
delivering, transferring or otherwise dealing with, in any manner what- 
soever, such article or currency save in accordance with the written 
orders of the Central Government and a copy of such order shall be 
served upon the person so prohibited in the prescribed manner, and there1 
upon the provisions of sub-sdctions ( Z ) ,  (3), (4): and (5) of section 7 of the 

37 of 1967. Unlawful Activities (Preventiol~) Act, 1967 shall, sa  far' as may be, apply 
to, or in relation to, such\ article or currency and references in the said 
sub-sedions to moneys, securities or credits shall be construed as refer- 
ences to such article or currehcy. 

13. Every association, referred to in section 6, shall maintain, in such 
form and in  such manner as  may be prescribed,- 

(a? an account of any foreign contribution received by it, and 

(b) a record as to the manner in which such contribut'lon has 
beeh utilised by it. 

14. If the Central Government has, for any reason, to be recorded in 
writing, any ground to suspect that any provision of this Act has been, 
or is being, contravened by- 

Power to 
prohibit 
payment 
of 
currency 
received 
in contra- 
vention of 
the Act. 

Recipients 
of foreign 
contri- 
bution to 
maintain 
scccxnts, 
etc. 

I 
I 

Inspection 
of 
accounts 
or records. i 

(a) any political party, or 

(b) any person, or 

( c )  any organisation, or 

(d) any association, 

i t  may, by genera! or special nrcler, authorise' such gazetted oflcer, hnlding 
a class I post, as it may think fit '(hereinafter referred to as the autlioriscd 
officer), to inspect any account or recoi,d nlainlniiled by such political 
party, person, organisation or association, as the case may be, and 
t11,"reupon every such ~uthorised oficer shall have the right to e ~ t e r  in 
or upon any premises a t  any reasonable hour, before sunset and after 
sunrise, for the purpose of inspecting the said account or record: 

Provided that no gazetted officer shall be authorised to inspect the 
accc,unt or rcvord ns;.intninrd by a political party, unless he has been 
liolding a clsss 1 post i n  c o ~ > ~ ~ r c t i o n  1~1li1 t l l ~  : I ~ J P ~ T . . ;  of the IJr:icl~! ol a 
State, fol- net ]PC- I t > :  r l   TI >'(>;!1'S 
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Seizure 15. If, after inspection of an account or record referred to in section 
of 
accounts 

14, the authorised officer has any reasonable cause to believe that any 

or re-  provision of this Act or of any other law relating to foreign exchange 
cords. has been, or is being, contravened, he may seize such account or record 

and produce the same before the court in which any proceeding is 
brought for such contravention: 

Provided that the authorised officer shall return such account or 
record to the person from whom it was seized if no ~roceeding is brought 
within six months from the date of such seizure for the contravention 
disclosed by such account or record. 

Seizure 
of 16. If any gazetted oKicer, authorised in this behalf by the Central 

article Government, by general or spel,cjal order, has any reason to believe that 
or any person has in his possession or control any article exceeding rupees 
currency one thousand in value, or currency, whether Indian or foreign, in rela- 
receiv- tion to which any provision of this Act has been, or is being, contravened, 
ed in 
contra- he may seize such article or currency. 
vention 
of the 
Act. 

Seizure 1'7. Every seizure made under this Act shall be made in accordance 
to  be with the provision of section 100 of the Code of Criminal Procedure, 1973. 

2 of 1974. 
made in 
accor- 
dance 
with the 
Code of 
Criminal 
Proce- 
dure, 
1973. 

Confisca- 18. Any article or curreicy which is seized, under section 16 shall be 
tion of liable to confiscation if  such article or currency has been adjudged under 
article or 

section 19 to have been received or obtained in qontravention of this Act. 
obtained 
in 
contra. 
Vention 
of the 
Act. 

Acljudica- L9. Any corlfiscalion referred to in scction 18 ]nay bd adjudged-- 
tion of 
confisca- 
tion. (a) without iirnit, by the Court of Session within the Iocal limits 

of, whose jurisdiction the seizure was made; and 

(b )  subject to such limits as may be prescribed, by such' officer, 
not bclo\v the l-al~ls. of an Assistarll Scssio~ls Judge, a:; the Central 
Governlnent may, by notilicat~:,~, i l ;  ?!;:, C?,':ic.ial Ca??::. , (2cify i l k  

Ll1i,> I>:!;:;'?, 
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20. No order of adjudication of confiscabion shall be made unless a Oppor- 
reasonable opportunity of lnaking a representation against such con- tunity 
fiseation has been given to the person from whom any a r t~c le  or cur- be 

rency has been seiaed. given 
before 
adjudiea- 
tion of 

cOnfiF"- tion. 

21. ( l j  Any persoc aggrieved by any order made under section 19 may Appeal. 
prefer an appeal,- 

( a )  where the order has been made by the Court of Session, €0 

the High Court to which such Court is subordinate; or 

( b )  where the order has been made by any officer specified under 
clause ( b )  of section 19, to the Court of Session within the local 
limits of whoge jurisdiction such order of adjudication of confiscation 
wag madei," 

within one month from the date of communication to such person of the 
order : 

Provided that the appellate court may, ifi it  is satisfied that the 
appellbnt was prevented by sufficient cause from preferring the appeal 
within the'Said perSod of 'one mohth, allow sdch appeal to be preferred 
within a furthei- period of one month, but not thereafter. 

(2) Any organisation referred to in section 5, or any person or asso- 
ciation referred to in section 9 or section 10, aggrieved by an order 
made in pursuance of the Explanation to sub-section ( 1 )  of section 5 or 
by an order of the Central Gove'rnment refusing to give permission, or 
b y  ariy order made by the Central Gqvernment, under section 5 or sec- 
tion 9 or sedion,lO, as the case may be, may within sixty days from the 
date!of such ordeli prefer an appeal against such *order to {he High Court 
within the local limits of whose jurisdiction , the appellant ordinarily 
resides o r  carries on business or personally w o r b  for gain, or, w4ere 
the apl2ellant is an organization or association, the principal office of such 
orga.nization or association is located. 

I' 

1 (3) Every appdal preferred under, this section shall be de9med to be 
an appeal from an original decree and the provisions of Order XLI of 

5 of 1908. the First Schedule to the Code of Civil Procedure, 1908, shall, as fa r  as 
may be, apply thereto as they apply to an appeal from an original decr*. 

22. If any person, on whom any prohibitory order has been served 
under Bection 12,  pays, delivers, transfers or otherwise deals with, in  

any manner whatsoever, any article or currency, yhether ~ n d i a h  or 
foreign,) in  contravention of such prohibitory order, be  shall be 
punishedzc~rrith imprisonment for a term which may cxte'nd to tliree 
years, or with fine, or with both; and notwithstanding anything con- 

2 of 1974. tained in the Code of Crinlinal Procedure, 1073, the court trying such 
contravention may also impose on the person conuictcd an addie16nal 
fine equivalent to the market value of the article or the amount of the 
currclfcg ;I, ~ ,~cpp+ t  of which the prohibitory order hjis bcm1 contravened 
I.,y hilll G I  si.c:, ;.;~!.t t hc--c: ! ; . '!I(. c:?l:rt :nzy clci.;,~ f!i 
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tion 12 
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23. i1) Whoever accepts, or assists any person, political party or 
organisation in accepting, any foreign contribution or any currency from 
a foreign source, in contravention of any provision of this Act or anx 
rule made thereunder, shall be punished with imprisonment for a term 
which may, extend to five years, or with fine, or with both. 

(-3) Whoever accepts any foreign hospitality in contravention of any 
provision of this Act or any rule made thereunder shall be punished with 
imprisonment for a term which may extend to three years, or with fine, 
or with both. 

24. Notwithstanding anything contained in the Code of Criminal Pro- 
cedure, 1973, thq Court trying a person, who, in relation to any article or 
currency, whether Indian or foreign, does or omits to do any act which 
act or omission would render such article or currency liable to confisca- 
tion under this Act, may, in the event of the conviction of such person for 
the act or omission aforesaid, impose on such person a fine not exceeding 
five times the value of the article or currency or one thousand rupees, 
whichever is more, if such article or currency is not available for con- 
fiscation, and the fine so impose'd shall be in addition to any other fine 
which may be imposed on such person under this Act. 

2%. Whoever fails to comply with any provision of this Act for which 
no separate penalty has been provided in this Act shall be punished with 
imprisonment for a term which may extend to oner year, or with fine not 
exceeding one thousand rupees, or with both. 

26. (1) Where an offence under this Act or any rule made there- 
under has been committed by a company, every person who, at the 
time the offence was committed, was in charge of, and was responsible- 
to, the company for the conduct of the business of the company, as well 
as the company, shall be deemed to be guilty of the offence and shall be 
liable\ to be proceeded against and punished accordingly: 

Provided that nothing contained in this sub-section shall render such 
person liable to any punishment if he proves that the offence was com- 
mitted without his knowledge or that he had exercised all due diligence 
to prevent the commission of such offence. 

( 2 )  Netwithstanding anything contained in sub-section (I), where 
an offence under this Act or a1151 rule made thereunder has been com- 

mitted by a company and it is proved that the offence has bccn com- 
mitted with the consept or connivance ~ f ; ~ o r  is attributable to any 
- r \ r r l ,7n  ..,,,,,t en the p ~ r t  of; any director, manager, secretary or other officer 

of the compahy, such director, manager, secretary or other officer shqll 
also be deemed to be guilty of that offence and shall be liable to be pro- 
ceeded against and punished accordingly. 



(b) "director", in relation to a firm, society, trade union or 
other association of individuals, means a partner in the firin or a 
member of the governing body of such society, trade union or other 
association of i@ividuals. , 

< ,  , 
27. No court shall take cognizance of any offence under this Act, Bar 

except with the previous sanction of the Central Government or any the 

officer authorised by that Government in this behalf. prosecu- 
tion of 
offences 
under 
the Act. 

28. Notwithstanding anything contained in 'the Code of Criminal Investi- 

2 of 1974. Procedure, 1973, any offence punishable under this Act may also be gation 
investigated into by such authority 'as the Central Government may zes 
specify in this behalf and the authority so specified shall have all the under 
poiv'ers which an officer-in-chai-ge i f  a police station has while making the 
hn in3estigatiori into a cognizable offence. 

29. No suit or other legal proce~dings shall lie against the Central Protec- 

Government in respect of any loss or damage caused or likely to be tion of 
caused by anything whiph is in ,good faith done or intended to be done action 

taken in in pursuance sf the, provisions of this Act or, any rule or or'der made good 
thereunder. faith. 

f 

a 30. (1) The Central Government may, by notification in the Official Powerto 
Gazette, make )rules for carrying out8 the lprovisions of this Act. make 

rules. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
inattzrs, name:y:- 

I I 
I 

. . ,+  
8 

(a) the time within which, and the manner in which, intima- I I 

tion is to be given by an association referred to in section 6, wi'th 
I 

I 

regard to the foreign contributions received by it; 

(b )  the limits up to which receipt of scholarships, stipends or 
payments of a like nature need not be intimated to .the Central 
Government; 

(c) the 'time within which, and the manner in which, intima- 
tion is to be given by persons receiving any scholarship, stipend 
or any payment of a like nature from a foreign source; 

( d )  the time within which, and the manner in which a candidate 
for election should give intimation as to the amount of foreign con- 
tribution received by him at any time within one hundred and 
eighty days f r o m  !!?e date when he became such candidate: 

( e )  the form and manner in which an application shall be made 
Tor obtaining prior permission of the Central Government to receive 
foreign. contribution or foreign hospitality; 

( f )  the manner of service of the prohihitory orclc~ 111ac1c u~lcler 
sc-ction 12;  



Power t a  
exempt. 

to  Gov- 
ernment 
trans- 
actions. 

(g) the form and manner in whYch account or record referred 
to i n  section 13 'shall be maintained; 

(h) the limits to which an officer, not below, the rank of an 
Assistant Sessions Judge, may make adjudication of confiscation; 

(i) any other matter which is required to be, or may be 
prescribed. 

(3) Every rule made by the Central Government under this Act 
shall be laid, as soon as may be after it is made, before each House of 
Parliament, while it is in session for a total period of thirty days which 
q a y  be comprjsed in one session, or in two or more suc~essive sessions, 
apd if, before the expiry oft the session imm~diately following the ses- 
sion or the successive sessioi~s aforesaid, both Houses agree in making 
any modification in, the rule or both ~ o u s e s  agree that the rule shguld 
not be made, the rule shall thereafter have effect only in such modified 
form or be of no effect, as the case may be; so, however, that any such 
modification or annulment shall be without prejudice to the validity of 
anything previously done under that rule. 

31. If the Central Governrhent is of opinion that it is necessary or 
expedienk in %the  itlterbts of the general public so to do, it may,' by 
order and subject to such conditions as may be qecified in the brder, 
exempt any association (not being a political party), organisation or 
any individual ( n ~ t  being a candidate for election) from 'the operation 
of all or any of the provisions ,ofi this, Act and may, as often a s  may be 
necessary, revoke or modify such order. 

I ,  

32. ~ o t h i n d  contained in this Act shall apply to any transact'ion 
between the Government of India and t'ne Government bE 'any foreign 
country or territory. 

1 

I I 



THE TAMIL NADU APPROPRIATION ACT, 1976 

No. 50 OF 1976 

L31st March, 1976.1 

An Act to authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of the State of Tamil Nadu 
for the services of the financial year 2976-77. 

BE it enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as foi1ows:- 

1. This Act may be called the Tamil Nadu Appropriation Act, 1976. 

2. From and out of the Consolidated Fund of the Slate of .Tarnil Nadu 
there may be paid and applied sums not exceeding those' specified i n  
column 3 of ,the Schedule amounting in the aggregate to the sum of nine 
hundred and eighty-five crores, sixty-four lakhs and sixty-eight thousand 
rupees towards def~rayingi the several charges which will come in course 
of payment during the financial year 1976-77 in respect of the services 
specified in .column 2 of,  the Schedule. 

3. The sums authorised to be paid and applied frorn and out of ithe 
Conso'lidatgd Fund of the State-of Tarnil Nadu by this Act shall be appro- 
priated for the services :Inid purpuses explessed in the Schedule irk relation 
to the said year. 

Short 
title. 

Issue of 
Rs. 9,85, 
64,68,000 
out of 
the Con- 
solidated 
Fund of 
the State 
of Tamil 
Nadu for 
the finan- 
cial year 
1976-77, 

Appro- 
priation 



To,mil Nadu Appropriation 

(See  sections 2 and 3) 

1 Sums not exceeding 
I 

Services and purpxes Voted by Charged on the 
Vote Parliament Consolidated / Total j Fund 

I 1 

I I Rs. I Rs. 1 Rs. 

\ l a n d  Revenue Depxtment Revenue I 3,goj7g,ooo I . . 1 3,90,79,aoO 
.I 
I I , State Excise DeparIment . Revenue 1 53,65,000 1 . . I 53,65,- 

I Motor Vehicles ACE*-- 
Administration , . Revenue 78,95,00O I , 

I General Sales Tax and- 
Other Taxes and- Duties 
-Administration . Revenue 

1 
4,53,gg,ooo I 

5 

6 

g I Head of State, Ministers 1 
and Headquarters Staff Rcvenue 1 

Stmn~os Administration . Revenae 1 
Registration . Revenue 

7 

8 

10 ' Milk Supply Schemes . Revenue 

I 1 ~ i i h i c t  ~dministration . Revc~ue I I 

( Dsbr Charges 
I 

. Revenue ( 
State Legislature . . Revenue 

Election . Revenue 

rz Administration of the Tamil I N d u  Hindu Religious 
and Charitable Enddw- [ ments Act, r g ~ g  . . Kevcnue ( 

13 1 Administration of Justice . Revcnur 

14 I Jails . . Rcvenue I 
, Revenue 

. Revenue 

20 I Agriculture . . Rcvcnue ( j3,ja,34,000 1 2.000 1 33,32,36,wo 

17 

18 

19 

Education . . Kevcnue 

Medica l .  . Revenue 

Public Health . Revenue 

1,27,36,48,ooo 

38,06,zG,ooo 

19,42,65',ooo 

. . /1,27,36,48,m 

1,000 

. . 
38,05,27;00~1 

19,42,65,000 



------- ------ 
Sum8 not exceeding 

-- 
Rs. 

4,89327,000 

3,I3"72.-000 

86,83,000 

z,rg;g8,m 

60,50,000 

- 
No. 

of 

--.ad----r 

Voted by 
Parliament 

----- 
Rs. 

. . 

. . 

. . 

. . 

. . 

- 
Services rtsd purposes 

--- 
Rs. 

4,$9,27,000 

3,r3,?5,ood 

86,83,oW 

2,19,98,000 

60,50,000 

-'-""+--.-&., 

Co-operation . . . Revenue 

Industries . . . Revenue 

Cinchona . . , Revenue 

Handlooms and Textiles . Stvenue 

Khadi . . . . Revenue 

Charge& on 
the Conmli- 
dated Fund 

28 Community Development I Proj~cts, etc. . . Revenue 

Total 

Labour including Factories Revenue 

Soda1 Welfare , . Revenue 

Welfare of the Scheduled 
Tribes and Castes, etc. . Revenue 

Welfare of the Backward 
Classes, etc. . Revenue 

Housitig . . . . Revenue 

. Urban Development . Revenue 

Civil Supplies Revenue 

Irrigation . . . Revenue 

37 Public Works-Buildings . Revenue I 

39 Roadd and Bridges . . Revenue I 
38 

40 Road Transport Services I and Shipping , . Revenue 

Public Works-Establish- 
rnerlt rind Tools and Plant Revenue 

I Relief on account of Natural 
Calamities . . Revenue 

I2 I Pensions and- other Retire- 
ment Benefits . . Revenue 

43 1 ~iscellar.eous . . Revenue 

Sratiotlery and Printing . Revenue 

Forest Departmer.~ , . Revenue 

Cnn~pensation and 
Assignmer?ts . Revenue 

Compel-.satio~i to Zarnindars Capital 

4 s  I Capital Outlay o n  Public Capita! 
Health, Sanitation a11d 
Water-Supply . 

Capital OUtlay on Agr.i- 

I Capital 

so 1 Capital Oetlay on Indus- 
t r i a l  l)c\.e:opin~i.~l Capilal 
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. . . .  . . 
... . ', 

Capital Outlay on Irrigatioll Capital 
" .  . . . . .  

Capital outlay on Public 
, .- .Warks--Buildings Capital 

.Capital Outlay on Roads 
al:d B~jdges . . Capital 

'- 
Capital Outlay on Road 
. Tramport  Sexvices arcl 

Shipping . . Capital 

Capital Outlay on Forests Capital 

Misqellaaeou~ Capital Out- 
1 ay . Capital 

;*, .. + ,> . j , , 
Loans and Advances by 

the State Goverilment Capital 
...... 

.Public D'ebt-~&ayment . ~aGi ta l  

------- 
Rs. I Rs. I Rs. 

- S ~ m s  not exceeding 

-Vurcd by - 
Parliament 

- --+--- 

Charged on the 
Co~solNated i Tot  a1 

Fund 



THE TAMIL NADU APPROPRIATION (No. 2) ACT, 1976 

No.  51 OF 1976 

[31st March, 1976.1 

An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of the State of ~ a m i l  
Nadu for the services of the financial year 1975-76. 

333 it enacted by Parliament in the Twenty-seventh Year d the Republic 
of India as follows:, 

1. This Act may be called the Tamil Nadu Appr@riation (No. 2) Act, Short I 

1976. title. 

:.; -.: 2. From and out of the Consolicjated Fund of the State of ,Taqi l  Nadu Issue of 

,.,.. there m&y be.;paid and applied sums notciexceeding those ... specified in Rs. 69*72, 
95,000 column 3: of the Schedule amounting in thp aggregate 'to the su ,p  of sixty- out of . I 

:. : .' : 
nine  crores, seventy-two lakhs and ninety-five thousand rupees tdwards the 

- - . . r  ' -&ifpaying the severalicharg& which will come in course "'op payment Consoli-. 
...-. during the financial year 19.75-76, !in respect of the serv:ices specified in dated 

column 2 of the Schedule, , & '  . .  . .- . 
Fund of 

*+: . *  ' . , , - , . . . ;  , . ,  :< ~ . 5  : the State 

. i -  

3. The sums authorised to be ~33id and applied from and oul  o& the 

. , 
Consolidated Fund of the State of Tamil Nadu by this Act shall be appro- 
priated for the  services and I,~~rposbs expressed in the Schedule in &lation 

, . 
to  the :;aid year. 

of Tamil 
Nadu fm 
the 
financial 
year 
1975-76. 

Appro- 
l~r ia t ion  



Tamil Nadu Appropriation ( N o ,  2 )  

THE SCHEDULE 

(See sections 2 and 3) 

I Sums not exceeding 

i Rs. Ks. 

I Land Revenue Depart- , ment . . Revenue 1j,08,000 Rs. \ I 13,08,000 . . 

NO. 
of 

Vote 

4 G;ncrnl Sales Tax and 
Other Taxes and 
Duties-Administra- 
tipa . . Revenue 36,3I,ooo 48,000 - 

Services and purposes _ _ _ _ -  -I__- \ Voted by / Charged on Total %. 

Parliament the Consoli- 
dated Fund 

Debt Chorgrr . . Revenue I 
Head of State, h#%i~ters 

and Headquarters staff Revenue I 
District Administration Revenue I 
Administration of the 

-3+M$&j+#@-Hjndu- - - 

Religious and Chari- 
table Endowments Act, 
1959 Revenue 

I 
1 4 ,  J d l s  . Revenue 1 , ~ , a 6 , 8 M  

;15 m i c e  . Revenue I 8,44,mO 

16 Fire Services . . Revenue 3,571000 

17 , P d u c a t i ~ ~  . . . Re.v@ue 5,15,08,000 

. Revenue 4152J1310@Q 

. Revenue 1,92,45,004 

24 Agriculture . . Revenue 12,oob 

21 Fisheries . , Revenue 7,99,000 

22 Animal Husbandry . Revenue 1,33,15,000 

23 Co-operation . Revenue 26,58,000 

~4 Industries . . Revenue 1,000 

2 5  Cincholla . . Revenue 20,73,000 

26 I ~ ~ n d i o o r n s  and 'Text~les Revenue 10,$I,000 I 
a7  Mhadi . . Rcvtr~u< 

> ------- - - - -  



OF 

I 

-- 

No. I 
of 

' Vote 

-- 

28 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

48 

49 

50 

51 

52 

53 

19761 Tamil Nadu 

2 - 

Services and purposes 

----- 

Community Development 
Projects, etc. . . Revenue 

Social Welfare . Revenue 

Wetfare o f the  Scheduled 
Tribes and Castes, 
etc. . Revenue 

Welfare of Backward 
Classes, etc. . . Revenue 

Housing . . Revenue 

Urban Development . Revenue 

Civil Supplies . . Revenue 

Irrigation . . . Kevenue 

Public Works-Buildings Revenue 

Public Works-Establish- 
ment and Tools and 
Plant . . Revenue 

Roads and Bridges . Revenue 

Road Transport Services Revenue 

Relief on Account of 
Natural Calamities . Revenue 

Pensions and other Re- 
tiremeat Benefits . Revenue 

Miscellaneous . . Revenue 

Stationery and Printing . Revenue 

Forest Dzpartment . Revenue 

Capital Outlay on Public 
Health, Sanitation and 
Warer-supply . Capital 

Capital Outlay on Agri- 
culture . . Capital 

Capital Outlay on In- 
dustrial Development Capital 

Capital Outlay on Irri- 
gation . . Capital 

Capital Outlav 011 Ptiblic 
\Yrork\'-I3uilding~ . Capital 

C~pi:zl O u ~ l s )  on R O G ~ C  
XILLI  i < ~ l ~ L ~ < h  . . c.'i,;l "1 i 

Appropriatiotr (~ \ jo .  2) 3% 
-- 

3 ------- 
----- 

Total 

----- 
Rs. 

1,000 

4 I,O~,oOo 

2,75,46,000 

1,000 

9276,000 

40,8 5,000 

1,35,74,ooo 

',45,76,0n, 

15,94,000 

2,000 

2,71,25,000 

1~23,000 

4,000 

3 ,22 ,11 ,~~)  

1 s o 0 0  

5,0I,OoO 

48,95,000 

6273,000 

149,000 

26,02,w 

2,36,61,wo 

I,IS,44,ooo 

1,03,('1,330 

--- \-- 
Sums 

Voted by 
Parliament 

Rs. 

1,000 

4 I,OO,OOO 

2,75,46,000 

1,000 

9,76,000 

40,85,000 

1,35,60,000 

- 
r,45,76,000 

_ 5,11,000 

2,000 

2,71,25,000 

. . 

4,000 

3,22,I 1,000 

1,000 

4~45,000 

48,95,000 

6,73,000 

1,000 

26,02,000 

2,36,61,0oo 

1,18,44,090 

:,.,..,v-,. . - 

not exceeding 

Charged on 
the Consoli- 
dated Fund 

----- 

Ks. 

. . 

. . 

. . 

. . 
. . 
. . 
14,oos 

. . 

10,83,ooo 

. . 

. . 
1,23,000 

. . 

, . 
. . 
56,000 

. . 

1,68,000 

. . 

. . 

. . 

/ . . 
I 
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Sums not exceeding 

Services and purposes - --4-L--.--.--.---- .-_. 
of 

Rs. 
! 

Rs . 
jS Capital 0:ltlay on Forest i Capital 

56 Miscellaneous Capital 
Outlay . Capital 

Loans and Advances by 
the State Government Capital 



W E  GW JARAT APPROPRIATION ACT, 1976 

No. 52 OF 1976 

[81st March, 1978.1 

An Act to authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of the State of Gujarat' for 
the services of the financial. year 1976-77. 

BE i t  enacted by Parliament in the Twenty-seventh Year of the 

Republic of India as follows:- 

1. This Act may be called the Gujarat Aprlropriation Act, 1976. Short 
title. 

2. From and out of the Consolidated Fund of the State of Gujarat there IsSue cf 
Rs. 8,47, 

may be paid and applied sums not exceeding those specified in column 3 28,g4,@00 

of the Schedule amounting in the aggregate to the sum of eight hundred Out Of 
the Csn- 

and forty-seven crores, twenty-eight lakhs and ninety-four thousand solidated 
Fund of rupees towards defraying the several charges which will come in course of 
the State 

payment during the financial year 1976-77 in respect of the services of Guja- 

specified in coiumn 2 of the Schedule. rat for 
the finan- 
cial year 
1976-77. 

3. The sums authoriscd to be paid and applied fro111 and out of the Appro- 

(:onso!idatcd Fund of the State of CGujalal by this Act shall be appro- ptiatiori 

priated for the serviciks and purposes esprrs\ed in  the S c h ~ \ - l i ~ l e  in relation 

to th,c said ) i ~ a ~ ,  



Gujarat Appropriation 

-$ -I-- THE S C m U L E  
(See  sections 2 and 3') 

1-- 

No. of 
Vote/ 

Apqro- 
pna- 

tion 

--- 

I 

a 

3 

4 

5 
. 

6 , 

7 

- 

8 

9 

10 

11 

w e .  

12 
8 

. . 13 
- .  1 partrnent and its ser- 

. , , '  . 

, . .  

14 L ~ g a l  Department . Revenue 22,81,003 

1 5  Administration of Justice Revenue 3,88,30,0 36,0o,ooo 4,24,30,000 

16 'Other B ~ e f i d i f u r c  per- 
taining to L,ega\.Dc- 
pP:t&,i;el?t . , 24>17,@33 

-- . - -- . .. . 

-_1-1___----- 

Services and purposes 

----.I-------- -- 

Governor . , , Revenue 

Quncil of Ministers . Revenue 

Elections . . . Revenue 

.Public Service Commission Revenue 

General ~dminfstration 
Department . Revenue 

, '  ~ 

~&non& P;hvice and 
3btlktlkb Revenue 

Other Expenditure per- 
taining to General Ad- 

: fnin@tratio~*Depattmer.t Revcilue 

Capital 

,Finance Department . Revenue 

Tax &llekt id~f&itge~ 
(Finance Department). Revenue 

Treasury and Accounts 
Administration . Revenue 

'%%ensiudS and Other 
Retirement Benefits . Revenue 

, Other E.xpe,qditure pcr- ..t'.iniirgtiiFiba*ke De-- 

partfnent . . Revenue 

Capital 

RepFyrnent of Debt:per- 
talnlng to Finance De- 

_ -  _ -  - --- 
Sums 

Voted by 
Parliament 

i - - - -  
Rs. 

., 

10379,000 

I,4%17a000 

. . 

74~47,000 

~8,69,000 

30~79,000 

I0~90,C130 

3 8 J z 2 J ~ o  

3~99>~4~000  

2,27,10,000 

7 , -1gJ~, -  

5t,38,000 

26,93100~ 

not exceeding --_---_----__ 
Charged on 
the Conso- 

lidated P u ~ d  

---̂ --- 

Rs. 

10,94,00(1 

. . 

. . 
8~73,aoO 

. .  

. . 
38,600 

. . 

. . 

r ~ 0 3 ~ i 5 ~ 0 ~ o  

. . 

69,40,o00 

. . 
2,00,000 

I__ 

Total 

- 
Re. 

10,94,000 

10~79,060 

h4W7,- 

8a733m 

74347,000 

38,6$;66b 

3k,19,W 

ta,m& 

38,22,000 

5,03~39J000 

2,27,10,080 

Sj88iK1,OdO 

5rJ3gJoo0 

28,935wb 
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Food and Civil Supplies 
Department . Rcvenuc 

No. of 
Vote/ 
A P P ~  

prla- 
tion 

Civil Sypplies , . Revenue 

Food . Revenue 

i 

Setvices and purposes 

:, 

Capital 

Other Expenditure per- 
taining to Food and 
Civil Supplies Depart- 
ment . Capital 

Repayment of Debt per? 
taining to Food and 
~ i v i l k u ~ p l i e s  Depart- 
meritand its servicing . Revenue 

Capital 

St;?te Legislature . Revenue 

b a n s  and Adva~lccs to 
~roveknment Servants 
in 9 a r a t  Legislature 
Secretnriqt . Capital 

Agriculture, Forests and 
Co-operation Depart- 
ment' . . Revenue 

Goyoperation . . Revenue 

Capital 

Agriculture . Revenue 

Capital 

Minor Irrigation, Soil 
Gpns-ation and 
Area Development . Revenue 

Capital 

Animal Mushalldry and 
hn i rg  T)evelnprnent . Revenue 

' FisheTics 

. Revenue 

Capital 

Forests . . Revenue 

I Capital 

I Other Expenditure pel- 

taining to Aariculture, 
7- rorcars and Cv-u~*crk- 

I tion 13epartment . Capital 

Rs. : I Rs. I 

Srlms nnt exceedirg ---- -- ----- 
Total 

Voted by 
Parliament 

Charged on 
the Consoli- 

dated 
Fund 



3 30  Gujurat 
_7__- 

I 

-- - 
No. of 
Vote/ 
Appro- 

~ r i a -  
t l o ~  

--- 

r 
Appropriation TACT 52 

(-----IL----- 

3 2 

---- 

Services and purposes 

----------- 

--- 
I 

---?-- 

~ h t a l  
I 

_-_--__ 
Rs . 

86,08,00o 

98,63,000 

t 24,%2,000 

34,66,000 

1,13,7P,?3,000 
< 

40,bo,ooo 

2,23,40,000 

'$,$16,89,00o 

" 18,26,ooo 

~f34,00,000 

$6,67,000 

12,9b,73,ooo 

5,20,57,000 
I 

~ g , g  IJOOO 

i 
20,~6,10,0oo 

34,12,72,000 

1 ,IS,90,000 

I , I ~ , O ~ , U U U  

I 

I,45~05,000 

Z . , O ~ , ~ O , O O O  

1~,80,600 

29,0.4;000 

4,5S,4~,000 

2,<1,45,000 

I : , ; ~ , S ~ , C S :  
t - - 

---- 
Sums 

- ---, 

Voted by 
Parliament 

__ 
Rs. 

. . 

. . 

a,82,000 

34,663000 

1 ,13 ,64 ,$3 ,~  

40,00,000 

2,23,40,000 

g,g0,8g,ooo 

18,26,o00 

64,00,ooo 

56,67,000 

12,90,73,000 

5,20,57,000 

, 19,91,000 

Z O , ~ ~ , I O , O O O  

34,1z,58,000 

1,15,go,ooo 

I, I4,09,000 

1,45,05,000 

Z,O~,IO,OOO 

I 5,80,ooo 

29,04,000 

4,5?,45,no@ 

2,51,$5,003 
I 
) 2,3h,c)2,000 
I 

----- 
~ l o t  excecdillg 

------- 

Charged on 
the Consoli- 
dated Fund 

- -  
Rs . 

86,08,00o 

' 98,63,000 

. . 

. . 
6,00,000 

. . 
. . 
. . 
. . 1 

,In 'I - 

. . 

. . 

. . 

. . 

. . 

. . 
, ,." 

I4,ooo 

. . 

. . - I 

. . 

. . 

. . 

. 1.' 

--- .  -- 

32 ' Repayment of Debt 

I pertaining to Agricul- 
ture, Forests and 
Co-operation De- 
partment and its savi-  
cing . . Revenue 

i 33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

A P  

Capital 

Education and Labour 
Department . . Revenue 

Stste Excise . . Revenue 

Education . . Revenue 

Capital 

Lubour and Employment Revenue 

Social Security and 
Welfare . . Revenue 

Capital 

Other Expenditure p a -  
taining to Education 
md L'abour Depart- 
ment . . Revenue 

Capital 

Tribal Area Sub-Plan . Revenue 

Capital 

Home Department . Revenue 

Tax Cullectio~l Charges 
(Honic Department) . Revenue 

Police . Revenue 

Jails . . . Revenue 

Information, Publicity 
and Tourism . . P.cvcnuc 

Other Sxpenditure pcr- 
taining to Home De- 
partment . Revenue 

Capital 

Industries, Mines and 
, Power Department . Revenue 

Tax Collection Charges 
(Indus:iics, Mines and 
Power Department) . Revenue 

S t ~ t i o n ~ r y  and I'rinting Kevenlic 

*;I 

lndl15criss . Kevcl:u- 

I 

_- --- -. . _ 
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No. of 
Vote/ Services and,purposes - 

Voted by 
Parliament 

--- 

Appro. 
pna- 
tion 

urns not exceeding 

I Rs. 

. 

, ,. 

-- 
Charged on 
the Conso- 
lidated Fund 

50 Mines aild Minerals . Revenue I 

------ 
Total 

Capital 

51 Power Projects . Revenue 

Capital 

---- 

52 Other Expenditure per- 
taining to Industries, 
Mines and Power De- 
partment . Revenue 

Capital 
$9 

53 Panchayats and Health 
Department . Revenue 

54 1 a m m u n i t y  Development Revenue 

55 1 Medical . . Revenue ; 

56 Family Planning . Revenue 

57 1 Public Healm . Kevenue 

I Capital 

58 1 Urban Development . Revenue 

I Capital 

59 1 Panchayati Raj] . Revenue 

Other Expenditure per- 
tainin to Panchayats 
and d a l t h  Department Revenue 

'' Capital 

Repayment of Debt per- 
taining to Panchayats 
and Health Department 
and its servicing . Revenue 

Capital 
JL 

Public Works Department Revenue 

Non-Residential Buildings Revenue 

Cnpitnl 

6 4 ( H o u s i n g  . . Revenue I 2,20,2g,mo I 
Capita@ 1,50,87,000 

65 Irrigation alld Soil Con-. 
servation . Reven~~e  35,65,5~,000 

~ a & t a l  48,85,62,000 

66 Ports a Revenue 5,66,79~000 

Capltnl 4,51,76,000 
J I - :- 
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I I  
L__ 

NO. of 
Vot el 
AP.P~o- 
pria- 
tioo 

- 

67 

68 

69 

70 

71 

72 

73 

74 

7 s  

76 

57 

Appronriation [ACT 52 
- 

3 2 

--- 

Services and purposes 

--- 

Roads and Bridges . Revenue 

Capitai 

Gujarat Capital Construc- 
tion Scheme . Capital 

Other Expenditure per- 
taining to Public Works 
Department . Revenue 

Capital 

Repayment of Debt per- 
taining to Public Works 
Dcpartment and its 
servicing . Revenue 

:Capital 
1 

Revenue Department Revenue 

Tax Collaction Chatges 
(Revenue Departdent) Revenue 

District Administratha Revenue 

Relief on account of 
Natural Cilamities Revenue 

LCapital 

Dangs District . Revenue 

Capital 

Compensations and 
Assignments . Revenue , 

Capital 

Other Expenditure per- 
tain~lig to Revenue 
'I-)ep?rtm~~l? . Revebue 

Capital 

- - . 

- 
Sums 

Voted by 
Parliament 

- 

Rs . 

' 1 2 , 6 9 , 9 1 , ~  

2,57,12,W 

8 o , o o , ~  

27,13,000 

79,55000 

. . 

. . 

60,13,000 

3,22,27,- 

4,&,0g,~o 

4,55,00,000 

5,oo,m 

not exceed in^ 
Char ed on 
the-hnso-  
lidated Fund 

Rs. 

. . 

. . 

. . 

. . 

. . 

4h06,000 

27,66,000 

. . 

~,oo,30,000 

< 

. . 

. . 

. 

-7----- 

I _ _ -  - 

Total 

-- 
I Rs. 

J2,69,9I,a1 

2,57,12,000 

80,00,000 

27,I3,00O 

79~SSmo 

6 7 1 0 6 J ~  

27,66,000 

' 60,13,000 

, 4,21,57,mo 

4,80,09,000 

4>55,OO,000 

5,00,OOO 

, 3>03>17JaOo 

6 , : 4 , ~ =  

3,03;17,000 
( . . 

8 9 , 4 1 ~ ~  
, . 

20,00,000 

75,5c,Ooc 

6 j,03.,- 

- - -  -- - 

~,?~:QcQ 

- --__ 

, . . 

3,26,000 

. . 

. . 

IO,OUO --_ ..___. 

'92,67,000 

'20,00,000 

7 5 > 5 0 , ~ ~ 0  

65.11 ooq 
-1- 



No. 1 I Sums not exceeding 

- - - - - - - - - I  - 1 Ds. I Rs. 1 1 s .  

of 
Vote/, :, 
A P P ~ ~  
P m -  
tion 

78 Repayment of Debt per- 
taining to Revenue . 
Department and its 
servicing . Revenue 

Capital 

I - - -  
- 

,*eqvices a n & ~ u r p ~ s u s  

- I 
'Votcd%y 

Parliament 

-- 
?: 

Charged on-the 
Consolidated 
Fund 

Total 



No. 53 OF 1976 

[3rd April, 1976.1 

An Act further to amend the Maternity Benefit Act, 1961. 

BF, i t  enacted by Parliament in the' Twenty-seventh Year of the 
Republic of India a$ follows : - 

Short 1. (1) This Act may,' be called the Maternity Benefit (Amendment) 
title and Act, 1976. 
com- 
mence- 
ment. 

(2) It shall come into force on such date as the Central Government 
may, by notification in the! Official Gazette, appoint. 

Amend- 2. In section 2 of the Maternity Benefit Act, 1961 (hereinafter referred 53 of 1981. 

merit of to as the principal Act), in sub-section (a), for the word, figure and letter 
section 2. "section 5K1, the words, fi--re& and letters "sections 5A and 5B" shall 

be substituted. 

3. After section 5A of the principal Act, the following section shall be Inser- 
tion of inserted, namely: - 
new 
sectlor~ 
5B. , 

. . "5B. Every woman- 
Pay- I 

menf of (a) who is employed in a factory or other establishment to 
mater- which the provisions of the Employees' State Insurance Act, 1948, 34 of lN8 .  
nity bene- I 

fit in apply; 
certain ' (b) whose wages (excluding remuneration for overtime 
cases. work) for a rnonth exceed the amount specified in sub-clause (b) 

of clause (9) of section 2 of that Act; and I 
I 

(c) who fulfils the conditions specified in sub-section (2) of I 

sectiorl 5, 

t'r~t<ll be entitled to the llayment of rnatelnity benefit under this I 

Act.". 



T E @ ' ~ Q I A N  . I ,  . $T~@DARDS INSTITUTION (CERTIFICATION 
$ - ,  , ( ~ A R K S )  AMENDMENT ACT, 1976 

' f  , [ i G  .-, 
I i l l  I ' 

No. 54 OF 1976 

~ 3 r d  April, 1976.1 

An Act further to amend the Indian Standards Institution (Certifica- 
tion Marks) Act, 1952. 

BE it enacted by Parliament in the Twenty-seventh Year of the Republic 
of India as follows: -- 

1. This Act may be called the Indian Standards Institution (Certifi- *Short 
cation Marks) Amendment Act, 1976. title. 

2. In section 20 of the Indian Standards Institution (Certification Amend- 

36 of 1952. Marks) Act, 1952 (hereinafter referred to as the principal Act),- ment of 
section 20. 

(i) in sub-section (2) ,  clause ( e )  shall he omitted; 

(ii) sub-section (4) shall be omitted. 

3. In ser-t.io_n_ %! of the principal Act, In subsection (2j, after t'ne Amend- 
word and figrures "section 20", the words "and may also provide for the ment of 
levy of feds for the  grant or renewal of any licence" shall be inserted. section 21. 

4. In  the principal Act., after section 21, the. following secbion shall be Insertion 
inserted, namely: - of new 

section 22. 

"22. Every l-ule ancl every regulation made under this Act shall Rules and 

be laid, as so011 as :)lay bc after it is nladc, before each' H o i i ~ e  of ':gula- 

Parliament, v:hile it is in session, for a to ta l  period of thilty days tlons to 

which may be co~-n!x,iscd in one session or in tv;o or Inore successive 
' 
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Marks) Amendment 

be laid sessions, and if, before the expiry of the session limm0diately follow- 
before ing the session or the successive sessions aforesaid, both Houses 
Parlia- agrek in making any modification in the rule or regulation, as the ment. 

cqse may* be, or both Houses a g e e  that the rule or mgyhtioq, as 
the Cads& may be, sliaal'd not be mad'e, the rate or regu1atibl-i shall 
thereafter have &ect &.-&y in such mo&fi&fomn or be of no effect, 
as the case may be; so, however, that any such modification or 
annulment shall be without! prejudice to the validity of anything 
previously done under that rule OT regulation.". 



THE IKON ORE MINES AND MANGANESE ORE MINIS 
LABOUR WELFARE CESS ACT, 1976 

No. 55 OF 1976 

['ith April, 1976.1 

A n  Act to provideafor the levy and collec'ion of a cess on iron ore and 
manganese ore for the financing of activities ro promote rhe 
welfare oPpersons employed in the iron ore mines and qanganese 
ore .mines and for matters connected therewith or incidental 
thereto. 

BE it enacted by Parliament in the Twenty-severith Year of the 
Republic of India as follows:- 

1. (1) This Act' may be called the Iron Mines and Manganese shod 
Ore :.Mines ljdbbuf Welfare Ckss A C ~ '  i9Y6. title, 

extend 
and com- 

(2.) It. extends to the who'le of India. mence- 

, , . -- *. ment. 
. < ? ,  J;,: 

' 
(3) It shall come into force 'on such date as the ~ ~ a ~ t ~ ~ ~ l c ~ ~ e r n m e n t  

inay, - b9:-ilotification in the' Official Gazette, appoint, and ,$if&n&t dates 
may be appointed for different States: 

l . ~  ,.>,,,,.>..,+ z , ; r r ;  ; ! I ! !  ,>:$;,I d c ) ! X  .i?; 
, > 

, \  . 
, ; ; , ( : , . ~  ,,,> / < ) :  ,! { ( : . : ; !>! ) : I  :> I ; !  2:: , , k - I c J  :;;;3ri 

' , , ,  , .  , !  
,.:){..,~l. ' P'rovided that t h e  Central Governa&t; ;s&F eJi ~ d t i f i ~ ~ t i d ~ " ~  the 

Omcia1 Gazette, apply in the first icsta.nce the,p;r,ov,i$!pp of:.this~A~&b;r0I1lY 
, F , l j . ,  ? ' ,  . . , , : ; s J : ! '  

to iron ore mines,: @l. 'OlyiI%'hang&Yese ,?re,rn({55c,iq(n $j,;cei@ ~i:th;mafi> 
from such . date.;(~l:'lni$$~~b~"'~$~~jfi~~ ,jli'.the , i:!? o&i$ggtjoi~;:< :End?if.WWQY 1 

r ! , ,  ., - 1 ' j;::,. .. I .!' Govei-nmeni 6s B&,&sfieliif:,tBatit is iic'ccksary , ? $ , ~ ~ ~ f i d & n t , ~ o ~ t ~  [rio;i ipiihdy 
,>;,: ..- <.<I \ >:I; . l l ' l l  

c%tend this: l%cb ! td~(hll'.~ii.'bn orb m ~ n e s  and mangr;nc.ss psc ;,rnincklrjn :fi$t: 
, ' I  ' , . ' ., .,;, . ; . ;  , ' .  , . *  > 

%tatel with 'tff e@W from '3iicli - t:laZd n i  Y i I q  Jbc spccific:c;l. .,.;I! :,&t?: inbjjf;;d&tiorj.? 
I,ub]istcd, rig !-tjlc c , ~ ~ ~ i o i ~ ] !  !~&h,,jt'f;.':''''; ' :  "" ' ' .'' '' !' ?.' ' '  

, . .., ' , , . , l j ! t , , J . ,  -,,<b,c:.,,!,, ,4'%!,., .,,; ; ,  ,. , ,  r .  , ? . ,  -: ,-$:,-<! , , k  [-,,,-!'),:: ;!g '"'.'<'. 
f ,.. , -, r - * ,  , .. .> . . . . . -  . . ,  ...,, + . .  ,,* i:%,,i:~-> ;'!:f .- - 
' ~, , , ,  ., , S . \ ?  ?I, ,  . , >  

33'7 
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DeAni., 8. (1)  In tl$s Act, unless the context otherwise requires,- 
tiow 

(a) "export" means taking out of India to a place outside India; 

Cb) "Fund" means the Iron Ore Mines and Manganese Ore 
Mines Labour Welfare Fund formed under section 3 of the Iron 

Ore Mines and Manganese Ore Mines Labour Welfare Fund Act, 
1976; 

( c )  "prescribed" means prescribed by rules made under this 
Act. 

(2) Words and expressions used but not defined in this Act and 
defined in the Iron Ore Mines and Manganese Ore Mines Labour Welfare 
Fund Act, 1976, shall have the meanings respectively assigned to them 
in that Act. 

hv and 3. With effect from such date as the Central Government may, by 
collection notification in the Offlcial Gazette., appoint, there shall be levied and 
of cess collected as a cess for the purposes of the Iron Ore Mirtes and Manga- , 
On ''On nese Ore Mines Labour Welfare Fund Act, 1976- 
ore and 
manganese 
ore, (i) on all iron ore produced in any mine,- 

i (a) a duty of customs, where such iron ore is exported; or 

(b) a duty of excise, where such iron ore is sold or other- 
. wise disposed of to the occupier ofi any metallurgical factory, 

or' to any person who in turn sells i t  to a metallurgical factory, 
or is used by the owner of the mine in any metallurgical factory, 

at such rate not exceeding one rupee per metric tonne of iron ore 
as the Central Government may, from time to time, fix by notifica- 
tion in the Official Gazette; 

(ii) on all manganese ore produced in any mine,- 

(a) a duty of cusloms,' where such. mqnganese ore is 
exported; or 

(b) a duty of excise, where such manganese ore is sold or 
otherwise disposed of to the occupier of aily n~etallurgical 
factory, or to any person who in turn sells it t o  a metallurgical 
factory, or is used by the owner of the mine in any mstaUurgicql 
factory, 

at  such rate not exceeding six rupees per metric tonne of manga- 
nese ore as the Central Government may, from time to time, fix by 
notification in the OfIicial Gazette. 

P;xplanatio+t.-Where the owner of any iron ore mine or mangnilese 
ore mine is also the occupier of a metallurgical factory, then, for the 
)burposes of sub-clause (b) of clause (i) or sub-clause (b) of clause (ii), 
;1'[1 the iron ore or inangancsc ore, as thi. fa::(: may bc, ~ ~ L ' O ( ~ I I O O C ~  i r ~  tE1t6 
minc and not sold or otherwlsc d~:;pos~d 01% lo  thc occupier 01 an\. other 
mctallurgic~l fa~,"ic,l p 01 to anly othcl j ) c~so i t  r-ll:jll be dcemdd, 11nless the 
cor)tl-aiy is I ~ ~ o v c G .  t u  i ~ a v r  b5en user1 1,) ~ c I ( . ~ L  olvner f ~ 1  l ~ \ , , ; ~  r k ~ y l r ~ ?  
fllrgical factory. 
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4. (1) Every duty of customs leviable under this Act on any iron ore payment 
or manganese ore shall be payable to the Central Government by the of dutyof 
person by whom the iron ore or, as the case may be, manganese ore customs 
is exported. and 

duty of 

(2) Every duty of excise leviable under this Act on any iron ore or excise. 

manganese ore shall be payable- 

(a)  to the occupier of the metallurgical factory by the person 
by whom such iron ore or manganese ore is sold or otherwise dis- 
posed of to such occupier, 

(Ib) to the Central Government, by the owner of the iron ore 
mine or manganese ore mine where the iron ore or manganese ore 
is used by such owner in any metallurgical factory, 

within such period as may be prescribed. 

(3) All amounts referred to in clause ( a )  of sub-section (2 )  shall be 
collected by the occupier of the metallurgical factory in such manner, 
and paid by him to the Central Government within such period, as may 
be prescribed. 

5. The proceeds of duty of customs and duty of excise levied under Crediting 

aection 3 shall be credited to the Consolidated Fund of India. proceeds 
of dutv  
to Conso- 
lidated 
Fund of 
India. 

6. Notwithstanding anything contained in this Act, if the  Central of 
Central 

Government is of opinion that in respect of any metallurgical factory Govern- 
or class of metallurgical factories the levy of the duty of customs or ment to 
duty of excise on iron ore or manganese ore under this Act is dispro- exempt, 
portionate to the cost of collection of such duty of customs or duty of , 

excise from such metallurgical factory or class of metallurgical facto- 
ries;, it may, by notification in the Official Gazette and subject to such 
exceptions and modifications as may be specified in the said notifica- 
tion, exempt such metallurgical factory or class of metallurgical facto- 
ries from all or any of the provisions of this Act. 

7. If any occupier of a factory or any owner of an iron ore mine or 
a manganese ore mine fails to pay any amount payable by him to the 
Central Government under section 4 within the period prescribed there- 
under, such occupier or o,wner, as the case may be, shall be liable to pay 
simple interest. a t  twelve per C P E ~ .  per a!~r,urn cr, the amfitiiit to be paid 
from th,e date on which such payment is due till such amount is actually 
paid. 

8. If any duty of excise payable by the occupier of the metallurgical 
factory or the owner of the iron ore mine or manganese ore mine to 
the Central Govel>n!ncnt undcl: rection (1 is not. paid to that Government 
within the period pr-escril,ecl thel-euilclc~, it shall he deemed to he in 
nrreai;z aallci t h e .  a11tilorii.y prcscrihed, in this behalf mag, aftcr. such 
inq1air.y as it Accrhs fit, impose on the occujjier 01: the ~netalll~rgicnl factory 
or., us  t]~:: c;!s(: n]:iv ):e? 011 o(vylctr of the. il;c;l-, ~-II-(: n-li~lp 0 1 -  i-~!~irI!i:it!!~W 

cil-t? lilille ii ],tir\:,li.\' 1101. ~sccedj!?:; the :imo:ll-lt of duty o!' i.~i.i~i? ir'! 
urrears : 

Interest 
payable 
by .occu- 
piers of 
factories 
and 
ownerg 
of mines. 

Penalty 
for non- 
payment 
of duty 
of e x c i ~ ~  
within the. 
pr~.zi'~.i}~yi 
l)el,io.'. 
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Provided that before imposing any such penalty such occupier or such 
cwner, as the case may be, shall be given a reasonable opportunity of 

>,@ing heard and, if after such hearing the said authority is satisfied that 
the default was for any good and sufficient reason, no penalty shall be 
imposed under this section. 

Recovery 9. Any amount due under this Act (including the interest or pehalty, 
of amounts if any, payable under section 7 or section 8, as the case may be) from 
due under 
the h t .  any occupier of a metallurgical factory or any owner of an iron ore 

mine or a manganese ore mine may be recovered by the Central Gov- 
ernment in  the same manner as an arrear of land revenue. 

Penalty for 1Q. (1) bhoever  wilfully or intentionally evades or attempts to  
evasion evade the payment of duty of excise payable by him to. the Central 
duty of Government under this Act, shall, on conviction, be punishable with 
excise. 

imprisonment which may extend to six months, or with fine which may 
extend to one thousand rupees, or with both. 

(2) No court shall take cognizance of an  offence punishable under 
this section, save on a complaint made by, or under the authority sf,  
the Central Government. 

Offence 11. (1) Where an  offence under this Act has been committed by a 
by company, every person who a t  the time the offence was committed 
panies. was in charge of, and was responsible to, the company for the conduct 

of the business of the company as well as the company, shall be deemed 
to be guilty of the offence and shall be liable to be proceeded against 
and punished accordingly: 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment, if he proves that the offence was 
committed without his knowledge or that he  had exercised all due dili- 
gence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (I ) ,  where 
any offence under this Act has been committed by a company and it is 
proved that the offence has been committed with the consent or con- 
nivance of, or is attributable to any neglect on the part of, any director, 
manager, secretary or other officer of the company, such director, 
manager, secretary or other officer shall be deemed to be guilty of that 
offence and shall be liable to be proceeded against and punished accord- 
ingly. $, rG I 

I C *  Ln 

Explanation.--For the purposes of this section,- 

(a) "company" ~llcans any body corporate and includes a firm 
or other association of individuals; and 

(6 )  "director", in relation to a firm, means a partner in the 
firm. I 

Protectior? 72. T\To suit, prosec~ltiol? or o i l ~ e r  Icgal l~roi:c.i.i?ing s!l:il! lie af;afrm,s% 
of .action fl?c Cei~tral Governme?-~t c.7 n!!g o!licer or  o ther  e:::i:l:jyec of tkle 
take11 ill (fo\rtl .~?me~-lt  f o r  anytl~i~-,g \1:!:ic'i;.is i l l  good f;\itl, dr,~-lc> 01. int.encj!td t o  hc 
W O ~ I ' ~ ' ' ~ ,  tJnl-l~c undcl. this .A?(. or. i 1 - l ~  r.?llct: rnnclc tIler.c:unc!ci-. 
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13. (1) As from the commencement of this Act, the Iron Ore Mines Repeal arid 
Labour Welfare Cess Act, 1961, shall sland repealed. saving. 

. L . t i i r  

(2) (b) The amount collected as cess, under the Act rep,e&e&.by 
sub-seclion (I), shall be credited to the Consolidated F q d  of India. 

( b )  The Central Government may, after d i e  approppiation made by 
Parliament by law in this behalf, credit to the Fund an amount not 
exceeding the proceeds of cess credited under clause (a) ,  after deduct- 
ing the cosl of collection as determined by that Government. 

14. (1) The Central Government may, by notification in the Official Power ta 
make Gazette, and subject to the condition of previous publication, make rules rules. 

for carrying out the provisions of this Act. 

(2) In  particular and without prejudice to the gener.ality of the 
foregoing power, such rules may provide for- 

(a) the assessrrlent and collection of the duty of customs o r  
duty of excise levied under section 3; 

(b) the making of refunds, remissions and recoveries of the 
duty of customs or duty of excise levied under section 3; 

(c) the period within which the person selling or otherwise 
disposing of the iron ore or manganese ore to the occupier of the 
metallurgical factory shall pay the duty of excise to such occupier 
under sub-section (2) of section 4; 

( d )  the period within which the owner of the iron ore mine or 
manganese ore mine shall pay the duty of excise to the Central 
Government under sub-section (2) of section 4; 

(e) the manner in which the occupier of the metallurgical factory 
shall collect the duty of excise under sub-section (3) of section 4; 

(f) the period within which the occupier of the metallurgical 
factory shall pay to the Central Government the duty of excise 
collected by him under sub-section (3) of section 4; 

(g) the authority which may impose any penalty under sec- 
tion 8; 

(h) any other matter which has to be or may be prescribed, 
or provided for, by rules under this Act. 

(3) In making any rule under clause (c) of sub-section (A'), the 
Central Government may direct that a breach thereof shall be punish- 
able with fine which map extend to five hundrecl rupees. 

(4) J?;vctry rule made under this section shall b e l a i d ,  as soorl as 
n::i:; b;: after it is 1i . t ; i t l i a .  i)ei'orc r:ac:il l lousc  of l. 'arll~~t~icnt, while i t  i~ 
ji, :x:ssicji)+ fo r  :t t ~~ t : ; l  p~l-in:? ~ , f  t .hirty clay:; ~.~:?li.~:li 1 ,~ l i iy  be C O Y J ~ I ~ ~ I ~ ~ S C C I  Ii! 
oiict sessior! or in ic.:~ 01, l i i b ! ; ~  S ~ I C C L ' G S ~ ' ~ , ~  >t.:ssi(rlis, and i f :  b e f n r c  the 
e x ~ i r y  of thc sessioii i1iiiriedi:ifr~Iy follotving thc  scssio1.1 o r  the  successive 
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sessions aforesaid, both Houses agree in making any modification 
in the rule or both Houses agree that the rule should not be made, the 
rule shall thereafter have effect only in such modified form or be of 
no &mt, as the case rriay be; so, however, that any such modification 
or annulment shall be without prejudice to the validity of anything 
previously done under that rule. 

A _ _ .  . 
, s. 



THE BEEDI WORKERS WELFARE CESS ACT, 1976 

[7th April, 1976.1 

An Act to provide for the levy and collection, by way of cess, a duty 
of excise on 

-d *? b- 
BE' it enact& by Parliament in the Twenty-seventh Year of the 

Republic of lndia as follows: - 

1. (1) This Act may be called the Beedi Workers Welfare Cess Act, 
1976. 

i 

C2).,1t extends to the whole of India. 
! 

1 > 3 / 

(3) It  shzll come into force on su'ch,date as the Central ~o-irernrnent 
may, by notification in the Official Gazette, appoint. 

X In this Act, unless the context otherwise requires,- 

(a) "Fund" means the Beedi Workers welfare Fund formed 
under section 3 of the Beedi Worke'rs Welfare Fund Act, 1g76; 

('b) "prescribed" means prescribed by rules made under this Act. 

I - 
~rnmenLaxay&y-- 

Workers Welfare 
to any person 

manufacture 

Short 
title, 
extent 
and corn. 
menace- 
ment. 

Defini- 
tions. 

of ce s on 
tobac o 
issued 
for  m nu- \ facture 
of hc.!? 
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kilogram on such tobacco as the Central Government may, from time to 
time, fix by notification in the Official Gazette. 

Explanation.-In this sub-section, "warehouse" means any place or 
premises appointed or licensed under rule 140 of the Central Excise Rules, 

L ,  f 

1944, made waYer theaCenft%i %~c&e$ m-11 'S"6P& AC( '1944. 1 of 1944. 

(2) The duty of excjse levied under sub-section (1) shall be in addi- 
tion to any cess or duty leviable on tobacco under any other law for the 
time being in f o r ~ e .  

Crediting 4. The proceeds of the duty of excise levied under sub-section (1) of 
of pro- 
ceeds of section 3 shall be credited to  the Consolidated Fund of India. 

duty to 
the Con- 
solidated 
Fund of 
India. 

Power to 5. The Central Government or any other authority specified by it In 
call £Or this behalf may require any person to furnish, for the purposes of thisAot, 
inf orma- 
tion, .1uhh statistical and any Giber informittioq as i t  may think fit, 

ht&tibxT. 
of wtim 
take= %n 
good 
faith. 

Power to 
make 
rules. 

6. No suit, prosecutjon or other legal proceeding shall lie against the 
Central Government or any offlcer qr other employee of the Gentpal 'Gov- 
ernment; for anything which is in good faith done or intended to be done 
under this Act or ,the rules made thereunder. 

1 

7. (1) The Central ,Governmpnt ,yay, by notificatitpn ,in the Official 
Gaze'tte,$-&.ke, rules for carrying out t h e  pyovisions .of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going pewer, sach ,rules may provid'6 for- 

(a )  the assessmeilt and collec'tion of the d4uty of excise : levied 
under. section 3; 

, % 

(b) the'fuinishing>o the Central Gavernmeilt or apy;uthe,r autho- 
?ity specificcl !3y it in this ,behalf b y  any pcrsoll of ,sucll s~atistical 
& ~ c f  ally othcr information as may .Gc required Lo be furnished under 
scclion 5; 

;i 
.,. , ,.: 

! . , .i ..~. ;r 
*\ : *x'! 
,!~?d 
.. <+ 
ii: :.i" 
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(3) Every rule made under this section shall be laid, as soon as may 
be after it is made, before each House of Parliament, while it is in session, 
for a total period of thirty days which may be comprised in one session 
or  in two or more successive sessions and i f ,  before the expiry of the 
session immediately following the session or the successive sessions 
aforesgd, $o.th Hopses, agee in n~akipg 3ny mgc$@qation in the rule or 
both Houses agree t,h+ the rP]e shogld not ,be mg&, ,t,@ ~ l y  $b~11 there- 
after have effect only in such inodi'fied form 'orbbe bf no effect', as the cask 
may be; so, however, that any such modification or annulment shall be 
without prejudice to the validity of anything previously done under that 
rule. 



Short 
title. 

Establish- 
ment of 
a perma- 
nent bench 
of High 
Court at 
Patna 
at Ranchi 

PERMANENT BENCH AT RANCHI) ACT, 1976 

No. 57 OF 1976 

1' [8th April, 1976j 

An Act to provide for the establishment of a permanent bench of the 
High Court at Patna sr Ranchi. 

BE i t  enacted by Parliament in the Twenty-seventh Year of the Republic 
of India as follows:- 

1. This Act may be called the High Court a t  Patna (Establishment of 
a Permanent Bench a t  Ranchi) Act, 1976. 

2. There shall be esta.blished a permlanent bench of the High Court at  
Patna a t  Ranchi, and such Judges of the High Court at Patna, being not 
less than three in number, as the Chief Justice of that High Court may, 
from time to time, nominate, shall sit at Ranchi in order to exercise the 
jurisdiction and power for the time being vested in that High Court i n  
respect of cases arising in the districts of Hazaribagh, Giridih, Dhanbad. 
Ranchi, Palamau and Singhbhum : 

Provided that the Chief 'Justice of that High Court may, in his discre- 
tion, order that any case or class of cases arising in any such district shall 
be heard at  Patna. 



THE COMPTROLLER AND AUDITOR-GENERAL'S (DUTES, 
POWERS AND CONDITIONS OF SERVICE) AMENDMENT 

ACT; 1976 
I 

No. 55 OF 1976 

[8th April, 1976.1 

An Act to amend the Comptroller and Auditor-General's (Duties, 
Powers arid Conditions of 'Service) Act, I 971. 

BE it enacted by Parliament in the Twenty-seventh Year of the Republic 
of India as follows:- 

1. (1) This Act may be called the Comptroller and Auditor-General's short 
(Duties, Powers and Conditiqns of Service) Amendment Act, 1976. title 

and com- 
mence- 

(2) I t  shall be deemed to have come into force on the 1st day of merit. 
March, 1976. 

2. In  section 10 of the Comptroller and Auditor-General's (Duties, Amend- 
56 of 1971. Powers and Conditions of Service) Act,, 1971 (hereinafter referred to: as mentof 

section 10. 
the principal Act), in sub-section (I),- 

(a) for the first proviso, the following provisos shall be subs- 
tituted, namely: - 

"Provided that t'ne President may, after consultation wiCn 

the Comptroller and Auditor-General, by order, relieve him from 
the responsibility for compiling- 

(i) the said accounts of t l ? ~  TT11ioli (either a t  oiice or 
padually by ihe issue a-f. several orders) ; or 
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(ii) the accounts of any particular services or depart- 
ments of the Union: 

Provided further that the Governor of a State may, with the 
previous app5oval 05 the E$c@dent/.and qfter czonsultation with 
the Cbmptro-ller! a d  Audjtpry(3enfxal, by order, relieve him 
f+oh the respo&i15i'lity for cq&piling- 

, 
(i) the said accounts of the State (either at  once or 

gradually by the issue of several orders) ; or 

(ii) the accounts of any particular services or depart- 
ments of the State:"; 

(b) in the second proviso, for the words "Provided further", the 
words "Provided also" shall be substituted. 

Amend- 
ment of 

3. In section 11 of the principal Act,-- 

section 11. (a )  for the words "by any other person responsible in that be- 
half", the words "by the Government or any other persm responsi- 
ble in that behalf" shall be su.bstltuted; 

(b) the following provisos shall be inserted at the end, namely:- 

"Provided that the President may, after consultation with 
the Comptroller and Auditor-General, by order, relieve him from 
the repponsibility for the  reparation qndl submission of+ the ac- 

t counts relating to annual receipls and, rdisbursements for the 
purpose of the Union or of a Union territory having a IJegisla- 
tive Assembly: 

1 

Provided further that the Governor of a State may, with the 
previous approval of the President and after consultation with 
the Comptroller and AudibrrrCPeber;ali by order, ~el ieve htfn ftom 
the responsibility for the @reparatiori and smhmission of tNe 
accounts relating to annuaI receipts and disbursements for the 
purpose of the State.". 

Amend- 
ment of 

4. In section 22 of the principal Act,- 

section 22. (a )  in clause (b)? of sub-mtion (21, aft& the wards "the ac- 
counts of", the words "the Union or of a State or of"' shall be inserted; 

(b) in sub-section (3). for the ~vords "in two succe.;sive sessions", 
the ulords "in two or more successive sessions", and for the words "the 
session in which it is so laid or the session immediately followin$"' 
the words "the session immedintelv folIowing the sessioll or the suc- 
cesslive sessions aforesaid" shall he substituted. 

Repeal 5. (1) The Comptroller and Auditor-General's (Duti~s,  Powers and 
and 
>av1ng. Conditions of Service) Amendment Ordinance, 1976, is Rereby repealed. 1 of 1976. 

(2) Notwithstanding snc!: ~ c i > ~ l ,  aiiything done or sny actioi~ toLen 
11111-1(,1- { l i t ,  pi incip:~l Act, as ;ln~1v~d~~c! 1 1 ~ 7  thc said C_)rciir:incc shall be 
drcrnrri ' to 11;lvr hrcn dnrto n7+ i ~ i - r ? ~  11v.J(~r t11p ~rj11cip~1, / \ ~ t  :L?  nmc!?rlcd 
1'5' '(hi: f1ct. 



THE DEPARTMENTALISATION OF UNION ACCOUNTS 
(TRANSFER O F  PERSONNEL) ACT, 19761 

No. 59 OF 1976 

[8th April 1976.1 

An Act to provide for the transfer of officers serving in the Tndian 
Audit and Accounts Department to any LMinistry, Department or 
office of the Central Government for facilitating the efficient dis- 
charge by such Miuislry, Dcpartlllc~lt or office of the responsibi- 
lity in connection with compiling the accounts thereof. 

B r i t  enacted by Parliament in the Twenty-seventh Year of the Repablic 

of India as follows:- 

1. (I)  This Act may be called the Departmentalisation of Union Short 

Accounts (Transfer of Personnel) Act, 1976. title and 
commen- 
cement. 

(2) I t  shall be deemed to have come into force on the 1st day of March, 

1976. 

2. (1) Where the k're'sident has, by order under the first proviso to 

sub-section ( I )  of section 10 of the Comptroller and Auditor1-General's 

56 of 1971. (Duties, Powers and Conditions of Service) Act, 1971, provided for 

relieving, with effect from any date (hereinafter referred to as the pres- 

cribed date) ; the Comptroller and Auditor-Gener'al from the reqonsibility 

for con~piling any accounts of the Union or of any services or departments 

of the Union as inay be specified in such order, then, subject 'to the 

provisions of this Act, i t  shall be lawful for the Central Government, on 

the advice of n Committee estnbljshed under sub-section ( 8 ) )  to transfer, 

Transfq. 
of offi- 
cers and 
emplo- 
yees 
of the 
Indian 
Auditxand 
Accounts 
Depa1.F- 
rncnt. 
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Repeal 
and 

saving 

3 50 L)epa~tmentalisation of Union Accounts [ACT 59 OF 19761 
(Transfer oJ Persclmel) 

by order and with effect from such date or dates (which may be either 
retrospect~ve to any date not earlier than the prescribed date or pros- 
pective) as may be qecified in the order, to any Ministry or Depart- 
ment of the Central Government or any of its attached or sub~rd ina te  
offices, any of the  officer's or employees serving in the Indian Audit and 
Accounts Department, for the purpose of facilitating the efficient dis- 
charge by such Ministry, Department or office of the responsihility of 
compiling such accounts: 

Provided that no order under this sub-section shall be made in 
relation to any such officer or employee serving. in the Indian Audit and 
Accounts Department who has, in respect of the proposal made on the 
advice of the Committee to transfer such officer or employee under this 
sub-section, intimated, within such time as may be specified in this 
behalf his unwillingness to be so transferred, unless the Central Govern- 
ment is of opinion that it is necessary in the public interest to transfer 
such officer or employee as aforesaid: 

Provided further that nothing in this sub-section shall affect the 
right of any such officer or employee to resign or retire from service in 
accordance with the rules applicable to him in the Indian Audit and 
,Accounts Department. I 

(2) The Central Government may, by order, establish one or more 
Advisory Committees consisting of such number of members as i t  thinks 
fit for the purpose of assisting it in regard to the transfer of officers and 
employees under sub-section (I ) .  

. (3) An officer or other employee transferred to any Ministry, De- 
partment or office of the Central Government by an order made under 
sub-section (I)  shall, on and from the date of transfer, cease to be  an 
officer or employee in the Indian Audit and Accounts Department and 
shall, subject to the provisions of sub-section (4) and of, any law or rules 
made under Chapter I of Par t  XIV of the Constitution, hold office in such 
Ministry, Department or office with such designation as the Central 
Government may specify. 

(4) Every officer or employee transferred under sub-section (1) shall 
be entitled to be appointed to a post carrying a scale of pay not less 
favourahlc than that of the post which he held immediately before the 
date of such transfer and in the same capacity (whether substantive or 
officiating) in which he held the post last mentioned: 

Provided that if in~~ncdiatelv before t h ~  date of such transfer any 
such officer or employee is officiating in a higher post in the Indian Audit 
and Accounts Departmellt either in a leave vacancy or in any other 
vacancy of a specified duration, his pay, on tranqfer, shall be protected 
for the unexpired period of such vacancy. 

3. (1) The Departinentalisation of Union Accounts (Tral~sfer of Per- 
zonncl) Ordinance. 1976, is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taker1 
under the said 0rdin:;ncc ~?:d! bc d ~ p n l e d  t o  have been done or taken 
under t h ~  corl-csponding provision:; of this Act. 



?HE STANDARDS OF WEIGHTS AND MEASURES ACT. 1976 
- 

AKRANGElviENT OF SECTIONS 

PART I 

PROVISIONS APPLICABLE TO EVERY PART 

SECTIONS 

1. Short title, extent and commencement. 

2. Definitions. 

3. Provisions of this Act to override the provisions of any other 
law. 

PART I1 

ESTABLISHMENT OF STANDARDS OF WEIGHTS AND .MEASUR'ES 

Standard units 

Units of weight or measure to be based on metric system. 

Base unit of length. 
Base unit of mass. 

Base unit of time. 

Rase unit of electric current. 

Base unit of thermodynamic temperature. 

Base unit of luininous intensity. 

Base unit of amount of substance. 

Supplementary, derived, special and other units of weight 01 
measure-their symbols, definitions, etc. 

Base unit of numeration. 

Standard unit of weight or measure. 

CHAPTER I1 

PI~ysical representation of standard units 

15 National prototypes. 

16. National standards. 

17, National prototype and national standard how to be kept. 

18 Reference, secondary and working standards. 

19. Power of Cei~tral Government to prescribe physical cliaracte- 
ristics, etc., of weig1lt.s and measures. 

+$> ' 
CHAITER I11 

20. S tandard  n r~ ich t  or measure. 



21. Use of non-standard wcight or measure prohibited. 

22. Manufacture of non-standard weight or measure prohibited. 

23. Prohibition with regard to inscriptions, etc. 

CHAPTER IV 

Custody and verification of s tanda~d equipments 

28. Supply, etc . , of reference standards. 

25.. Preparation and custody of secondary or working standards. 

26. Verification, stamping, etc., of secondary or working standards. 

27. Sekondary or working standard which may be stamped. 

PART I11 

Appointment and powers of Director and other staff 

28. Appointment of Director and other staf£. 

29. Power of inspection, etc. 

30. Forfeiture. 

PART IV 

CHAPTER I 

Applicubility of this Part  

31. Part  IV to apply to inter-State trade or commerce only. 

.CHAPTER I1 

General 

32. Use of weights only or measures only in certain cases. 

33. Prohibition of quotations, etc., otherwise than in terms of 
standard units of weights, measures or numeration. 

34. Any custom, usage, etc., contrary to standard weight, measure 
or numeration to be void. 

35. Manufacturers, etc., to maintain records and registers. 

i CEIAPTER ,111 

Approval of  modeis 

36. Approval of models. 

37. Licence to manufacture weights or.measures when to he issued. 

30 Mrcight or measure t o  contain number of the approved model, 
etc. 

,:ommociif.i.es in  puckqyed jonn  i.n.fen.cled to b e  sold or distrib11.ted in. the 
cozirse oj i:7f,c~1,-SlnL.e t w d e  o r  cc;nirn.i.:.cn 



Arrangement of Sections 

Verificatzon end stomping of weights and measures sent from one State 
LJ; , J to another 

I L 

SECTIONS ' , < - I ,  J i 

41. Verification and stamping of weights and mea,sur,es sppt !from 
I .I' ,, 

one State to another. ' J -  " - . . .>; (:;, . , ; 2 : .' ' . 42. \ireighE''&. I ~ e a s u ~ k ' 3 0 j  the ' fi$. '&a.t$$r'y',to be, p&,sumed to he 
' ,.!!. . . l C ! . I . .  2 

correci throughout the' terkitory of lndia. , . 
, I . !  .! 

43. Weight o r  measure of the first category not to be sold or used 
in any State unless it is stahped in the frahsferdi Sta'tk. ' ' 

44. Weights or measures .b'f the "second. category received' from 
transferor State #to3 ,be; produced before! .the.:ldcar :$dsj)kct0r of 
the transferee~state. , . > I  . , , ., j l :  . , , , !,!!: :;:, . ' , . ‘  

45. Procedure when any weight 07 measure is transfqrred, from a 
transferee State to another State. 

< ' 3 ,  

( 3  I t '  ' .. c 

4G. Manufacturers, etc., who send any weight or measure to any 
other State to submit return to the controller. 

' 

.!') : !  - ,  L i  

PART V , ' 1  I , 

7 I , c I !  

CHAPTEF~"~ ? ' ' '  
< 

Registration of exporters and importers 
, , ~ I 

47. Persons exporting or importing any we3kht or -ri?khshre to get 
themselves registered. ! ,, 

, . , *  
1 : .  . : j ,..; ::f 

i , . , : . : , , . . . , . .  ! i c  

Export and import of weights, me&ures and commoditi~s!.,i~,packaged . .. 

form , , . . , . : : ! I  l i 

48. Conditions under which'. e&.port;-i of nun-standard weights and 
measures and other gods,, ., . ,.. ,mmqLy,,hq/made. 

49. Non-metric weight o r  measure not to b e  imported., ,'. . .  . , , 5 , .  . 

OFFENCES AND THEIR TR1& , 8 

50. penalty fo r  use of non-standaid weights br measures. , , ! A  

51 Penalty for contravention of section 18. 

52. Pe'nalty for contravention of section 22. 

53. Penalty for contravention of section 23. , > 

54. Penalty for contravention of section 29. . , , r ,  I 

55. Penalty for contravention of section 32. I / :  , 

56. F'enalty for cuntl avc~ntion of sectiol~ 33. , I  I 

57. Penalty for cor~travcntion of section 34. I 
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58. Penalty for contravention of section 35. 

59. Penalty for contravention of section 36. 

60. Penaltg for manufacture of weights or measures unless a p p o v d  
of model is in force. 

61. Penalty for contravention of section 38. 

68. Penalty far sale, etc., of unverified weights or measures in the 
Course ofi inter-State trade or commerce. 

63. Pehalty for contravention of section 39. 

64. Penalty for contravention of section 47. 

65. Pelzalty for contravention of section 48. 

.ti$. Penalty fsr contraventiorl of section 49. 

67. Penalty where no specific penalty is provided. 

68. Presumption to be made in ce@tain cases. 
69. Penalty for personation of officials. 
70. Penalty for giving false information or false returns. 
71. Vexatious actions. 
72. Cognizance of offences, etc. 

73. Compounding of offences. 
74. Offences by companies and power of court to publish name, 

place of Business, etc., of companies convicted. 
75. Provisions of Indian Penal Code not to apply to any offence 

punishable under this Act. 

PART VII 

TRAINING INSTITUTE 

70. Establishment of a training Institute and provisions for training 
thereat. 

77. Training at other places. 

PART VIdI 

MISCELLANEOUS 

78. Survey and statistics. 
79. Conversion of non-metric weights and measures into standard 

units of weights or measures. 

80. Non-metric weight or measure not to be mentioned' in any 
document, etc., or to form the basis of any contract after the 
commencement of this Act. 

81. Appeals. 

82. Levy of fees. 

83. Power to make rules. 

84. Continuance of certain weights and measures during transitional 
period. 

85. Repeal and savings. 

'1'3-IF: SCH fCT31.!14E. 



THE STANDARDS OF WEIGHTS MEASIB~ES 
ACT, 1976 

No. 60 OF 1976 

. . 

[8th ~ ~ k i i ,  l976.j 
I 

An Act to establish standards of weights and measures,ko regulate 
inter-State trade or ,commerce in weights 2 ,  : measures , . , -. ., . .-. "afid (%her 
goods which are sold or distributed by wei ht me$s&e of 3#b- 
ber, arid to provide for matters connected t a c!~dewith 6i irii?'i&&htal . . 

thereto. 
BE it enacted by Parliament in the Twenty-seventh Year of the 

Republic of India as follows:- 

PART '1 

I. (1) This Adt h a y  be called the Staridards of W&i&~"&d ~i~k i i ikes  
Act, 1d76. Sh@rg titk, 

(2) It extends to the whole of India. .? 

(3) I t  shall com-e in'to for& on such date ks the Centrd Govermfbnk rn 

may, by notification, appoint, and diffel'ent &tes iday he. appoin@B for m@'B' 

different- 
'('&) .p6vhiofi:i Gdf this Act, 
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(c) classes of undertakings, 
(d) classes of goods, 

, (e) classes of weights and measures, or 
(f) classes of users of weights and measures, 

and any reference in any such provision to the commencement of this 
Act shall be construed as a reference to the coming into force of that 
provision in such areas, or in respect of such classes of undertakings, 
goods, weights and measures or users of weights and measures in rela- 
tion to which this Act has been brought into force: 

Provided that the provisions of this Act (including the standards es- 
tablished by or under this Act) shall come into force in the State of 
Sikkim on such date, not being later than five years from the passing of 
this +s, ;he Fpt ;? l /Co~evv?ent  ,may,! by qo t i f i c a t i~n~  n,~pol:l)t, and 
differe6t sates may be appo~nfeed'Ifor"different p<o~ i~ ions  of; this' 'Adt or 
for -different areas or for different classes~o9 undertakings or for different 
classes of goods, or for differcntL:@as.ses, of weights and measures or for 
different classes of users of weights and measures. 

2. Ln this Act, unless the context otherwise requires,- 
Defini- - 
tions. (a) "calibration" m e q s  all the operations which are necessary 

for the purpose of determining the values of the errors of a weight 
* or measure and, if necessary, to determine the other metrological 

properties of such weight or measure, and includes the actual fixing 
I of the positions of the gauge-marks or scale-marks of a weight or 

TI- measure or in some cases, of certain principal marks only, in relation 
to the corresponding values of the quantity to be measured. 

Explanation.-Calibration may also be carried out with a view 
to permitting the use of a weight or measure as a standard; 

( b )  "commodity in packaged form" means commodity packaged. 
, a,whetper,in any bottle, tin, wrapper or otherwise, in units suitable 

: ; . . i j ; : i  
or sale, whether wholesale or retail; 

@ ; ;;;. ,.,fc) _:pealer'L . i n ,  relation , n y  weight or, measure, means a 
. ,3,>:.!,.5..<. . . .  .<'.!> , ! , ? , , 8 ,  I : . :  

son ~ h o , ~ n r .  a firm 6;. .a Rindp undiSided family wgic!!,' @afh&<'on;' ?.J%T t ) J : i :  f r , J \  !!::,> 

. ,,fiifec?.y : ~ ~ j ~ ~ ~ R y i ~ ~ i ,  ,%B ;busihess: i ...;ijrii I:- : .  buvi.6 : selling,' > ,  , !:,,: iupflying 2 ,.,,; c or 
il,ll$_;i,tf:5Piytqg ;wa sp,fh or measure; w h a h e p  / c j  < :  f6r a s h  o r  for 

deferred pagmeilt o r  for corn%ssi6n. ?&nuheration oi- otk& v&&ble ,.<. . T i  ? 
!. . > I .  

consideration, and incl~xdes--.. 
fjr!! I : ,  I ti . . .  S t  , . ,  . ::? . . . . , 

(i). a commissi& agent &?b;.h carries in,'&u&' kj~i~j&$g &:Sue- 
. .  ; i , .<i  , i . .  

9 ,  
: - . ,  < 

half of any principal, 

(ii) an iinporter who 4el!f~! r ~ ~ ~ p l i ~ ~ ,  distributes or otherwise 
delivers any weight or measure to any user, manufacturer, 

nrson, repairer, consu'mer or any o'the'r p'.- 1 '  

L:,lbutl,does :+o$, i ~ l q ~ g e ~  ;a , m a , ~ u f  actur-er urh? sells,,, , .  .sypplies? . , . ,  : distributes 
$*Pi@ V r  othem7ise delivers any weight or measure to any persjo:$, br .. 

; ,&f i t  : ;'; 

$e?d%*.? category of persons referred to in this clause. 
,:, ! ' 

-. -53 bn K Erc;olnnntion.--For the removal of 'doubts, i t  is heie$y.'dicl&t.cd 
'ars'sd tl~+ha.t*:bn!c*afixuf.act'urel', who: Sell$!; ;~up,pli.es, :distributes. or otherwise 

.: .f$*:&Y< .<:, 
... . .. !- *'idemei.s: ,any-&eight or ,rneasure:itt~ any person ,pther than a dealer,, ! , 

shall be-dccmed to he  a dealer; 2, . , .<.  

( d )  "Director" rncans the Director'of -T.?egal M~trology appointed 
under section 28; 

r ? L 3 . 1  '. ; .< 

( e )  "exycrrf" wit!; its grarrL]??af.ic:?! v ~ ~ i a t i o l l k  ~ Y , I C ~  c . o ~ ~ i ~ & < ~  

l;lc;alls taking cn:t of 'Tfirlin to  n pl;!ct: outside T??.dia: 
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(f) "false package" means any package which does not conform 
to the provisions of this Act or any rule or order made thereunder 
in relation to such package; 

(9) "false weight or measure" means any weight or measure 
which does not conform to the standards established by or under 
this Act in relation to that weight or measure; 

I;  (h)  "General Conference on Weights and Measures" means the 
Conference Geheral des Poids e t  Mesures established under the 
Convention du Metre; 

(i) "import",, with its grammatical variations and cognate ex- 
pressions, means bringing into India from a place outside India; 

( j )  "International Bureau of Weights and Measures" means the 
Bureau International des Poids et  Mesutes, established under the 
Convention du Metre, at  Sevres in France; 

(k) "International Organisation of Legal Metrology" means the 
Organisation Internationale de Metrologie Legale established under 
the Convention Instituant Une Organisation Internationale de M e t r ~  
logie Eegale; 

(I) "international prototype of the kilogram" means the proto- 
type sanctioned by the First General Conference on Weights and 
Measures held in Paris in 1889, and deposited at  the International 
Bureau of Weights and Measures; , . 

I (m) "inter-State trade or commerce", in relation to any weight 
or measure or other goods which are bought, sold, supplied, dis- 
tributed or delivered by weight, measure or number, means the pur- 
chase, sale, supply, distribution or delivery which- 

(i) occasions the movement of such weight, measure or 
other goods from one State to anothcr, or 

(ii) is effected by a transfer of documents of title to such 
weight, measure or other goods during its movement from one 
State to another. 

Expla?tafion 1.--Where any such weight or measure is, or other 
goods are, delivered to a carrier or other bailee for transmission, the 
movement of such weight, measure or other goods shall, for the pur- 
poses of su'l-clause (ii), be deerr .(! ̂ r ~ )  commence s t  the time of such 
delivery and terminate at  the time when delivery is taken from such 
carrier or bailee . v 

I Explanation 11.-Where the movement of any such weight, mea- 
sure or other goods commences and terminates in the same State, it 
shall not be deemed to be a movem-,;! of such weight, measure or 
, other goods from one State to acother merely by reason of the fact 
that  in the course of such movement it passes through the territory 
of any other State; 

(n) "label" means any written, marked, stamped, printed, or 
graphic matter affixed to, or appearing upon, any commodity or 
package containing any commodity; 

(0) ' cman~fac t~rer ' l ,  in relation to any weight or measure, means 
a person v~ho ,  or a firm or a Hindu undivided family which,-- 

(i) makes or manufactures such weight or measure, 
(ii) malres or manufactures one or more parts, 2nd acquires 

the other parts, of such weight or measure and, after assembling 
- tyrost. parts, cIainis the ell6 prodl~ct to  1)-2 a wci~pht or mcasure 

;?':?'''tr,n+~-rCc ) ? ~ 7  ~ , i m ~ p l f  nv i i 4 0 1 F  :IT the. case r?l;i\: t,?, 
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(iii) does not make or manufacture any part of such weight 
or measure but assembles parts thereof made or manufactured 
by others and claims the end product to be a weig'ht or measure 
manufactured by himself or itself, as the case may be, 

(iv) puts, or causes to be put, his own mark on any com- 
plete weight or measure made or manufactured by any other 
person and claims such product to be a weight or measure made 
or manufactured by himself or itself, as the case may be. 

Explanation.-Where any manufacturer despatches any weight 
or measure or any part thereof to any branch office maintained by 
him or it, such branch office shall not be deemed to be a manufacturer 
even though the parts so despatched to it are assembled at such 
branch office; 

(p) "notification" means a notification published in the Official 
Gazette; 

(q) "person" includes- 

(i) every department or office, 

(ii) every organisation established or constituted by Gov- 
ernment, 

(iiiy every local authority within the ternitory of India, 

(iv) every co-operative society, 

(v) every other society registered under the Societies Regis- 21 1860. 
tration Act, 1860; 
IT) "premises" includes- 

(i) a place where any business, industry, production or trade 
is carried on by a person, whether by himself or through an 
agent, by whatever name called, 

(ii) a warehouse, godown or other place where any weight, 
measure or other goods are stored or exhibited, 

(iii) a place where any books of account or other documents 
pertaining to any trade or transaction are kept, 

(iv) a dwelling house, if any part thereof is used for the pur- 
pose of carrying on any business, industry, production or trade. 

Explanation.-"Place" includes a vehicle or vessel or any other 
mobile device, with the help of which any trade or business is carried 
on, and also includes any measuring instrument mounted on a vehicle, 
vessel or other mobile device; 

(s) "prescribed" means prescribed by rules made under this Act 
and "prescribed authority" means such authority as may be specified 
by such rules; 

(t) "reference standard" means the set of standard weight or 
measure which is made or manufactured by or on behalf of the Cen 
tr'til Government for the verification of any secondary standard; 

I (u) "repairer" includes a person who adjusts, cleans, lubricates 

or paints any weight or measure or renders any other senrice to 
such weight or measure to ensure that such weight or measure con- 
forms to the standards established by or under this Act; 

( v )  ".c%!r", pith its p~.arnmatical variations and cop~atb expres- 
sions, mcnnr; transfexa ~f ~ ~ r o r ) t ~ ' t \ ~  ix any weich!, nlrn::l11-c or other 
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goods by one person to another for cash or for deferred payment or 
for any other valuable consideration, and includes a transfer of any 
weight, measure or other goods on the hire-purchase system or any 
other system of payment by instalrnents, but does not include a 
mortgage or hypbthecation of, or a charge or pledge on, such weight, 
measure or other goqds; 

(w) "seal" means a device or process by which a stamp is made, 
and includes any wire or other accessory which is used for ensuring 
the integrity of any stamp; 

(x) "secondary standard" means the set 01 standard weight or 
measure which is made or manufactured by or on behalf sf the Cen- 
tral or State Government for the verification of any working 
standard; 

(3) "stamp7' means a mark, which is made on, or in relation to, 
any weight or measure with a view to- 

&.. ( i)  certifying that such weight or measure conforms to the 

-- standard specified by or under this Act, or 

(ii) indicating that any mark which was previously made 
thereon certifying that such weight or measure conforms to the 
standards specified by or under this Act, has been obliterated. 

Explanation.-A stamp may be made by impressing, casting, en- 
graving, etching, branding or any other process; 

(2 )  L L  transaction" means- 

(i) any contract, whether for sale, purchase, exchange or 
any other purpose, or 

. - 
, ,  (ii) any assessment of royalty, toll, duty or other dues, or 

(iii) the assessment of any work done, wages due or services 
rendered; 

( za )  "unverified weight or measure" means a weight or measure 
which, being required to be verified and stamped under this Act, has 
not been so verified and stamped; 

(zb) "verification", with its grammatical variations and cognate 
expressions, includes, in  relation to any weight or measure, the pro- 
cess of comparing, checking, testing or adjusting such weight or 
measure with a view to ensuring that such weight or measure con-, 
forms to the standards established by or under this Act, and also 
includes re-verification and calibration; 

(zc)  "weighing or measuring instrument" means any object, 
instrument, apparatus or device, or any combination thereof, which 
is, GZ is intended to be, used, exclusively or additionally, for the pur- 
pose of making any weighment or measurement, and includes any 
appliance, accessory or part associated wit11 any such object, instru- 
ment, apparatus or device; 

( z d )  "weight or mea.;uren means a weight or measure specificti 
l-~y or under this Act, and includes n wcighin;; or rne~su r ing  inst;l-u- 
tllerll; 
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Provi- 
sions of 
this Act 
to over- 
ride the 
provisions 
of any , 
other 
law. 

( ze )  "working standard" means the set of standard weight or 
measure which is made or manufactured by or on behalf of Gov- 
ernment for the verification of any standard weight or measure, - 
other than a national prototype or national reference or secondary 
standard. 

3. The provisions of this Act shall have effect notwithstanding any- 
thing inconsistent therewith contained in any enactment other than this 
Act or in any instrument having effekt by virtue of any enactment other 
than this Act. 

ESTABLISHMENT OF STANDARDS O F  WEIGHTS AND MEASURES 

CHAPI'ER I 
Standard uni t s  

Units of 4. (1) Every unit of weight or measure shall be' based on the units 
weight or of the metric system. 
measure 
to be (2) For the purposes of sub-section ( I ) , -  
based on ( a )  the international system of units as recomqended by the 
metric General Conference on Weights and Measures, and 
system. 

( b )  such additional  unit^ as may be recnmmended by the Inter- 
national Organisation of Legal Metrology, 

shall be the units of the metric system. 

Base 5. ( 1 )  The base unit of length shall be the metre. 
unit of 
length. 

(2) The "metre" is the length equal to 1650 763.73 Wave lengths in 
vacuum of the radiation corresponding to the transition between the 
levels 2p and 5d of the krypton-86 atom. 

10 6 
I 

Base 6. (1)  The base unit of mass shall be the kilogram. 
unit of 
mass. 

(2) l!he "kilogram" is the unit of mass; it is equal to the mas? of the 
international prototype of the kilogram. 

Base 7. (1)  The base unit of time shall be the second. 
unit of 
t h e .  ' (2) The "second" is the duration of 9 192 631 770 periods of the radi- 

ation corresponding to the transition between the two hyperfine levels 
of the ground state of the caesium-133 aLu111. 

Base .B, (I) The base unit of electric current shall be the ampere. 
unit of 
electric (2) The "ampere" is that constant current which if maintained. in 
current. ' wo straight paraiiel conductors of infinite length, of negligible circular 

cross-section, and placed one metre apart in vacuum,' would produce 
between these conductors a force equal to 2 X 10' newton per metre of 
length. 

Base 9. ( 1 )  The base unit of thermodynamic temperature shall be the 
uni t  of kelvin. 
therrno, 
ciynarnic . . . 
teinlicra- (2) The "keivin" is the fraction 172'13.16 of the ther-axlodynamic tan-  
t,,rc. perature of the triple point of water. 

: .  . . .  , .  , , 



(3) The kelvin shall also be used for expressing the interval or 
difference of temperature. 

(4) Zcro degree Celsius corresponds to 273.15 kelviri. 

(5) The degree Celsius may also be used for expressing the interval 
br difference of temperature, unit degree Celsius being equal to unit 
kelvin. 

&sf 10. (1) The base unit of luminous intensity shall be! the candela 
unit of 
luminous (2) The "candela" is the luminous intensity, in the perpendicular intensity, 

direction, of a surface of 1!600,000 square metre of a black body at the 
temperature of freezing platinum under a pressure of 101 325 newtons 
per square metre. 

11. (1) The base unit of amount of substance sllall be the mole. Base 
unit of 

(2) The "mole" is the amount of substance of a system whlch con- m~ounk 
of sub- tains as many elementary entities as there are atoms in 0.012 kilogr'am stance, 

of carbon 12. 

(3) When the inole is used, the e'liementary entitles shall invariably 
*be' specified and may be atoms, 'molecules, dons, electrons, other particle, 
or specified groups of such particles. 

Supple- 
12. (1) The Central Government may, by rules made in this behalf, mentary, 

specify, in relation to the base units of weight or measure, such supple- derived, 
mentary, derived, or other units or standard symbols or definitions as special 
the General Conference on Weights and Measures or the International al'd 

Organisation of Legal Metrology may recommend. other 
units of 
weight or 

Explanation.-"Derived unit" means a unit which is derived from measure- 
the base, or supplementary, units, or both. their 

synlbls, 
deflni- 

' (2) The Central Government may, by rules made in this behalf, lions, ete. 
specify, '8uch multiples and sub-multiples of, and physical constants, and & -  

ratios or co-efficient~ in relation to, units of weigllt or measure as the 
General Clonference on Weights and Measures or the International Or- 
ganisation of Legal Metrology may recommend. 

(.'I), The Central Governmel~t may, by notification, declare, for such 
periqd  as it may consider necessary such special units of weight 'or 
measure as the General Conference on Weights and Measures or the In- 
ternational Organisation of Legal Metrology inny recommend. 

13. (1) The base unit of numeration shall be the unit of the inter- Base 
national forin of Indian numerals. lullit of 

11~n1er2- 
(2) Every nuineratioil shall be *made in accordance \r\~ith the decimal tio31- 

sydem. 

(3) 'I'lic clccimal multiples and sul, nlultiples of t l ~ e  numerals shall 
Isc of ~ r i c l l  dencn1inatio::s and writtt.ll in .such l l l a l~ l l~ l  a:, t 1 1 ~  Cel~tl%j 



standard 
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measure. 
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National 
standards. 

National 
~ 1 ~ 0 t o t y p e  
and 
nntiorlnl 

standard 
how t o  
be kept. 

Government may, after previous publication, speciiy by rules made in 
this behalf: 

Provided that no such rule shall be made before the expiry of six 
months from the date on which the draft of the proposed rules was first 
published in the Official Gazette. 

14. (1,) The base unit of mass specified in section 6 and base units 
of measures specified in  section 5 and sections 7 to 11 (both inclusive) and  
the supplementary and other units specified by rules made under section 
12, shall be the standard units of weight or measure, as the case may be. 

(2) The units of numeratioil specified by or under section 13 shall be 
the standard units of numeration. 

Physical representation of standard units 

i5. (I) For the purpose of deriving the value of the kilogram, the  
Central Government shall cause to be prepared a national prototype of 
the kilogram and shall cause its accuracy to be certified by the Inter- 
national Bureau of Weights and Measures in terms of the international 
prototype of the kilogram and shall deposit the same in such custody 
and a t  such place as that Government may think fit. 

(2) For the purpose of deriving the  value of the metre, the Central 
Government may cause to be prepared a national prototype of the metre 
and, where such prototype is caused to be made, shall also cause its ac- 
curacy to be certified by the International Rureau of Weights and Mea- 
sures and depopit the same in such custody and at  such place as that 
Government may think fit. 

16. ( I )  For the purpose of deriving the value of'the base units, other 
than the base unit of mass, the Central Governrnent shall cause to be 
prepared such objects or equipments, or both, as may be necessary for 
the purpose and shall cause the accuracy of such objects or equipments, 
or both, to. be certified by the International Rureau of Weights and 
Measures at such periodical intervals as may be prescribed, and, shall, 
after such certification, deposit such objects or equipments, or both, i n  
such custody and at such place as that Government may think fit. 

(2) For the purpose of deriving the value of the supplementary and 
other units specified under section 12, the Central Government shall 
cause to be pre'pared such objects or equipments, or both as may be 
necessary for the purpose and shall cause the accuracy of such objects 
u r  equipmcnts, or both, to be certified at such periodical intervals and by 
.such authority as ]nay be prescribed, and, shall after certification, de- 
posit such objects or equipments, or both, in such custody and at  such 
piace as that Government may thinlr fit. 

37. Every national prototype specified in section 35 and every object 
or cqnipmcnt, or l~oth,  rcfcrrecl to in scction 16,  shall hc kept in such 
mnilrler and under such conditiolls as may be prescribed. 
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18. J1) Every- 
Refe- 

(a) reference ~ tandard ,  rence, 
secon- 

(b) secondary standard, and dary 
and 

( c )  working standard, working 

shall co~lform to the standards established by or under this Act and be standards. 

verified and authenticated at such periodical intervals and in such 
nianner as may be prescribed. 

(2) Every reference standard, every secondary standard and every 
working standard shall be kept in such manner and under such condi- 
tions as may be prescribed. 

19. (1) The Central Government shall, in relation to any weight or 
measure, prescribe the physical characteristics, configuration, construc- 
tional details, materials, equipment, performance, tolerances, methods or 
procedures of tests in accordance with the recommendations made by 
the International Organisation of Legal Metrology: 

Provided that where no such recommendation has been made, the 
Ceritral Goveri~ineni shall prescribe such physical characteristics, con- 
figuration, constructional details, materials, equipment, performance, 
tolerances, methods or procedures of tests in relation to any weight or 
measure as it may think fit. 

Power of 
Central 
Govern- 
ment to 
prescribe 
physical 
character- 
istics, etc., 
of w e i g h  
and 
measures. 

(2) Where it is not reasonably practicable to give effect to any re- 
commendation made by the International Organisation of Legal Metro- 
logy, the Central Government may make such changes of a minor 
nature in the recommendation of the International Organisation of 
Legal Metrology as may appear to it to be necessary. 

Standard weights and measures 

20. (1) Any weight or measure which conforms to the standard Standard 
unit of such weight or measure and also conforms to such of the provi- "eight or 

sions of sections 15 to 19 (both inclusive) as are applicable to i t  shall mea'ure' 

be the standard weight or measure. 

(2) Any numeral which conforms to the provisions sf section 13 shall 
be the standard numeral. 

21. No weight, measure or numeral, other than the standard weight, 
measure or numeral, shall be used as a standard weight, measure or nu- 
meral. 

22. No weight or measure shall be made or manufactured unless it 
conforms to the standards of weight or measure established by or under 
this Act: ." 

Pro~lided tha t  the Central Covernme1-it may permit the making or 
m2nufacturing o:r ;In:%, ~vcight or  n:cas:irc which does not conror~l? l.o the 
st:~ildards estai?ii::'i?cd h y  or. under, !his Act, if such weight or. lilensure 

, , 
::; ;713zc oT :.-- ,,,,;,,,,,,,.,,.,,, . = . - . r - , - t ~ ~ : . p ?  ., ~:::'!!.::::yc3j;~ !(I:' 4.h~ 1:~ri:ose of 2::;- ::cl:::?tiffc 
i12\rcstj c r ~ ? j o r ;  ~ - c - . ~ c ~ : : y c ~ l  c, t. for  c - - y - . . x - - [  n l ! z  is. I?ladc or ..-,~.,. , - fr ,  - !  ,,--l.;. 

?CL& '\,<ili , . , i l < i l . i L ,  < ' C L l i l  ,.CI 

u r ~ ~ d c r  sucl~~ cc!i!rl;riijils ;ji:d uesl~:ii:lio~ls as  lriay be prescribc?ci. 

Use of 
non- 
standard 
weight ar 
measure 
prohibited. 
IvIanuf ac- 
ture of 
non- 
standard 
weight or  
1nc i lS i lT<'  

prohibi!- 
2 
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Prohibition 23. No weight, measure or other goods shall bear thereon any ,hs- 
with cription or indication of weight, measure or number except in accord- 
regard to ance with the standard unit of such weight, measure or numeration inscrip- 
tiona, ,,tc, established by or under this Act: 

Provided that in relation to any w&ght, measure or other goods 
which are manufactured for scientific investigation or research or for 
export, inscription or indication thereon of any weight, measure or num- 
ber may also be made in accordance with any other system of weight, 
measure or numeration if such inscription or indication is demanded by 
the person by whom such scientific investigation or research is to be 
made or by the person to whom the export is to be made. 

8 
P 
k' 

Custody and verification of standard equipments 

EL 
i S ~ P P ~ Y *  
X 

24. (1) The Central Government shall cause to be prepared, for the 
P s 

etc'* " purposes of this Act, as many sets of reference standards as it may think 
t \reference 

stanaar&.. necessary and shall supply to each State Government as many sets of B 
b reference standards as it may think fit. 

(2) The Central Government shall keep in its custody, for the purposes 
of this Act, such number of reference standards as may be necessary. 

(3) Every reference standard referred to in sub-section (2) shall be 
kept at such place and in such custody as may be prescribed and no such 
reference standard shall be deemed to be a reference standard and shall 
be used as such unless i t  has been verified and authenticated in accord- 
ance with the rules made under this Act. 

Prepamtb 25. The Central Government shall cause to be prepared, for the pur- 
and cuatod,y 
of secad- poses of this Act, as many sets of secondary standard or working standard 

arY as i t  may think necessary and shall keep such sets of secondary standard 
orworking or working standard at such place and in such custody as may be 
shndards. prescribed. - 
Verift.. 2%. (1) Every secondary standard referred to in section 25 shall be 
cation, verified with the reference standard by such authority as may be pres- 
stamping, 
etc., of cribed and shall, if found on such verification to conform to the standards 
secondary established by or under this Act, he stamped by that authority. 

(2) Every working standard referred to in section 25 shall be verified 
with the secondary standard which has been stamped in accordance with 
the provisions of sub-section ( I ) ,  by such authority as may be prescribed 
and shall, if found on such verification to conform to the standards estah- 
lished by or under this Act, he ~tanlpecl by that autho~.ity. 

(3) Where anjl secondarv standard or working sfandard is stamped in 
accordance with the provisions of sub-section (1) or sub-section ( 2 ) ,  ns 

f l i c  case ]nay hr?, a cei-tificatc sha1.l l ~ r  scnaratclv rrivcn <ho\vinrr l 1 1 ~  date 
on nll~ich ~ u c h  nrcight or mtasurc wa:: stan~ped. 
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27. Where the Central Government is of opinion that by reason of Secondary 

the size or' natute of any secondary standard or working standard re- Or 

working 
ferred to in section 25, it is not desirable or practicable to put a stamp standard 
thereon, it may direct that instead of putting a stamp on such secondary which may 
standard or working standard, a certificate may be issued to the effect be 
that' such secondary standard or working standard conforms to the Stamped- 
standards established by or under this Act and every secondary standard 
or workirig standard so certified shall be deemed to have been dilly 
latamped under this Act on the date on which such certificate was issued. 

PART 111 

APPOINTMENT AND POWERS OF DIRECTOR AND O T H ~  STAFF 

28. (1) The Central Government may, by notification, appoint a Direc- Appo$ht- 
tor of Legal Metrology and as manv Additional, Joint, Deputy or Assis- merit of 

Director tantf Directors and other officers and staff as may be necessary for exercis- 
Md other 

ing- the powers and efficiently discharging the duties conferred or imposed 
xi then1 by or under this Acl. 

(2) Every Additional, Joint, Deputy or Assistant Director and other 
officer, appointed under sub-section ( I ) ,  shall exercise such powers, and 
discharge such functions of the Director as the Central Government may, 
by notification, authorise in this behalf. 

(3) The Director may, by general or special order, define the local 
limits within which each Additional, Joint, Deputy or Assistant Director 
or other officer, appointed under sub-section ( I ) ,  shall exercise his powers 
and discharge the duties conferred or imposed on him by or under this 
Act. 

(4) Subject lu Ill? plovisions of this Act, eveiy Additional, Joint, 
Deputy or Assistant Director and every other officer, appointed under 
sub-section ( I ) ,  shall exercise his powers and discharge the duties of his 
office under the general superintendence, direction and control of the 
Director and shall exercise those powers and discharge those duties in the 
same manner and with the same effect as if they had been conferred or 
imposed on him directly by this Act and not by way of authorisation. 

(5) The Director and every Additional, Joint, Deputy and Assistant 
Director and every other officer authorised to perform any duty by or 
under this Act shall be deemed to be a public servant within the mean- 

45 of 1860. ing of section 21 of the Indian Penal Code. 

(6) No suit, prosecution or other legal proceeding shall lie against 
(1-je Director, ~dk i f iona l .  Joint., Dclpi~ty or Assistant Director or any other 
officer autl~oriscd l o  pcrform any  duty by or under this Act in respect 
of anything whic11 i.1 in gnc?d faith donc or ir~t.c?ncit.d t.o bc done ur?der this 
Act or a n y  rule or order made thereunder. 

(7) T1-ic- Ccntrnl (;ovcr:imcnt m a y ,  n7iih the  col!scnt of tile :';: ;ifi: (;ov- 
r:r.n~ncnt LIDC~ ~i . l J : ) j~ i : f l  10 :;II(')-I cc?r~ditiorl::, Ti~:iit:lf.ionr; :1n6 rc::trjctjc,iir. jt 

, , 
muy specifv in  this :?cl'inif. d'cl'egntc :;:lr';) I ; :  :)I!: 1mwer.s of thi: i i i i . t !cto~.  
~ ~ i ~ d e i -   his A c t  :,:; ii. 111;iy i,~lin]< 1 1 1  i,,, l-tle !lersorl f o ~  tikc; ~jl.np ~ ~ c : j l ~ c !  
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holding the office 'of the Controller of Legal Metrology, in  the State, and 
such Controller may, if he is of opinion that it is necessary or expedient 
in the public interest so to do, delegate such of the powers delegated to 
him as he may think fit to any officer subordinate to him, not being an 
officer below the rank of an Inspector, and where any such delegation of 
powers is made by such Controller, the person to whom such powers are 
delegated shall exercise those powers in the same manner and with the 
same effect as if they had been conferred on him directly by this Act. 
and not by way of delegation. 

(8) Where any delegation of powers is made under sub-section (71, 
the powers so delegated shall be exercised under the general superin- 
tendence, direction and guidance of the Director. 

Power of 29. (1) The Director, or any person authorised to exercise the powers 
illspection, or discharge the functions of the Director, may, if he  has any reason to 
etc. believe. whether from any information given to him by any person and 

taken down in writing or from personal knowledge or otherwise, that 
any weight or measure or other goods in relation to which any inter- 
State trade or commerce has taken place or is intended to take place and 
in respect of which an offence punishable under this Act appears to have 
been, or is likely to be, committed are either kept or concealed in any 
premises or are in the course of transportation from one State to 
another- 

( a )  enter at any reasonable time into any such premises and 
search for and inspect any weight, measure or other goods in relation 
to which inter-State trade or commerce has taken place, or is intend- 
ed to take place, and any record, register or other document relatine 
thereto; 

( b )  seize any weight, measure or other goods and any record, 
register or other document or article which he has reason to believe 
may furnish evidence indicating that an offence punishable under 
this Act has been, or is likely to be, committed in the course of, or 
in relation to, any inter-State trade or commerce. 

(2) Where any goods seized under sub-section ( 1 )  are subject to 
speedy or natural decay, the Director or the authorised nerson may dis- 
pose of such goods in such manner as may be prescribed. 

(3) Every search or seizure made under this section shall be carried 
out in accordance with the provisions of the Code of Criminal Proce- 
dure, 1973, relating to searches and seizures made under that Code. 2 of 1974. 

Forfe~ture.  30 Every false or unverified weiqht or measure, and every false 
paclinge, uscd in the course of, or in  relation to. anv inter-State trade or 
commerce and seized under section 29, shall be l i a5 l r  to \)c folfeited to 
thc Central Government: 

Provided that such unver.ified sveiglli or measure shall not be forfeited 
t o  G o v c r ~ ~ ~ n e n l  i f  l:l.rc pel,son from ~ v h o ~ n  such weight or measure was 
spjzed geCs '1h(,: sn:nc verificci a11d sla:nj)cd within such tii?.)? ;IS I-r-lay he 

. . .< 
3. 

]>r(?st:l.l [)k!(.i 



PART IV 

Ap~ l i cab i l i t ~  of this Part 

31. The provisions of this Part shall apply to- Part IV 
to apply to 

( a )  every weight or measure which is, or is intended to be,- inter-State 
trade or 

(i) made or manufactured for the pul-pose of inter-State come,c, 
trade or commerce, only. 

(ii) used, sold, distributed, delivered or otherwise trans- 
ferred in the course of inter-State trade or commerce; 

(b) goods which are, or are intended to be, sold, distributed, 
delivered or otherwise transferred by weight, measure or number in 
the course of inter-State trade or commerce; 

(c) every service which is rendered by \vs~ight, measure or 
number in relation to, or in the course of, inter-State trade or com- 
merce. 

General 

32. (1) The Central Government may, by rules made in this behalf, Useof 
direct that in respect of the class of goods or undertakings or users weights 

only or 
specified therein, no transaction, dealing or contract shall be made or had measures 
except by such wdight, measure or number as may be specified in the said only in 
rules. ,, certain 

V cases. 

(2) Any rule made under sub-section (1) shall take effect in such 
area, from such future date and subject to such conditions, if any, as may 
be specified therein. 

33. No person shall, in relation to any goods, thing or service to which 
this Par t  applies,- 

( a )  quote, or make announcement of, whether by word of 
mouth or otherwise, any price or charge, or 

(b) issue or exhibit any price list, invoice, cash memo or other 
document, or 

(c) prepare or publish any advertisement, poster or other docu- 
ment, or 

( d )  i ~~d ica t e  the contents of any pacltagc either on itself or on 
a n y  lal)el, carton or other thing, or 

( e j  indic:ite t l ~ c  eo~i tc i~ts  or? any container, or. 

( f )  c3spress any  quiiiitity or dirnensinn, 
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numera- 
tion. 
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34. Any custom, usage, practice or method of whatever nature which 
permits a person to demand, receive, or cause to be demanded or 

'received, any quantity of article, thing or service (to which this Part 
applies) in excess of, or less than, the quantity specified by weight,, 
measure or number in the corltract or other agreement in  lat ti on to the 
said article, thing or service, shall be void. 

35. (1) Every person who- 

(a) makes, manufactures, sells, distributes or otherwise disposes 
of any weight or measure or other goods which are sold, delivered 
or distributed by weight, ineasure or number, or 

(b) repairs any weight or measure, 
to which this Part applies, shall maintain such records and registers as 
may be prescribed and if required so to do by the Director, shall produce 
such records and registers before the Director or such other officer as 
the Director may authorise in this behalf, for inspection. 

(2) Notwithstanding anything contained in sub-section ( I ) ,  if the 
Director is of opinion that having ~ g a r d  to the nature or volume of the 
business carried on by any maker, manufacturer, dealer or rep&rer, it is 
necessary so to do, he may, by order exempt such maker, manufacturer, 
dealer or repairer from the operation of that sub-section., 

CHAPTER I11 ', 

Approval of models . , 

36. (I) Save as otherwise provided in this section, this Chapter shall 
not apply to- 

(a) ally weight or measure which, being subject to verification 
and stamping under the State law as in force immediately before the 
commencement of this Act, is in use at such commencement; 

(b) any cast iron, brass, bullion, or carat weight or any begq- 
scale, except those specified by rules made in this behalf; 

(c) length mcasuies (not being measuring tapes) ordinarily 
used in retail trade for llleasurii~g textiles or timber; 

(d) capacity measures: not exceeding twenty litres in capacity, 
which are ordinarily used in retail trade for measuring kerosene, 
milk or potable liquors; 

( e )  ally weighing or measuring instrument or device which is 
made or manufactured exclusively for domestic use: 

Provided that such instrument or device is not intended for the 
use of ally memLer of the lncclical profession in the course of such 
profession. 

(2) Whcrc any oIlicer of tho Central or State Gover~~inent. chargrd 
v.7jth thc duty  of imp1cmenti1;g the la\v 1-elating ta weights and measures 
I . - ?  [li ts any  r.eason io beiie\re ihat the lnoilei of any wcigh.t %or i1lcasul.e 
~cfo.~.c.ci to in s~ib-seciiorr ( I )  1.~3quivcs a tckt. l.,y the ],rcsci-ibcd aiithofiit~, 
hc ~ : a y  acclui~,e one s~icl l  \l.;c:il;!lt 01- measure f:rorn Ulc l-uarkel and fri~-~:':ii-d 
it to ' t l~e ]31'C~~l'ilji!(~ ; r~c i l i c i~ i fy  f u r  test, the ~C:C?S  i'nr which shal l  hc p n ~ , n l ? l c  
1);: 111(! Go\lcr!!!!-Le~?t c:np!nping t1:r: n!';ircr 127 ;r:hoii~ sucli \v!ii c!llt 01- 

L. , 

tn~asl.ll-f. h a s  heen fnr\~9rn~nc<ec? !io!. test.  
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(3) Every person shall, before making or manufacturing any weight 
or measure to which this Part  applies, submit for approval of the pres- 
cribed authority, such number of models, drawings and other informa- 
tion relating to such -weight or measure as may be prescribed: 

Provided that in relation to ally weight or measure, to which this Part 
applies, which has already been made or manufactured, or which is in 
the process of being made or manufacturcd, at the commencement of 
this Part, models of such weight or measure shall be submitted to the 
prescribed authority from out of the weights or measures which have 
already been, or which are in the process of being, made or manufactured: 

Provided further that in the case of a weight or measure the model 
whereof cannot be submitted, whether by reason of its nature or otherwise, 
it shall be sufficient if thc drawings nncl other prescribed information 
about the weight or measure is submitted to the prescribed authority 
and thereupon that authority shall test the models of such weight or 
measure at  the place where it i s  made or manufactured or a t  such nther 
place as rnay be specified by the Dirwtor: 

Provided also that the prescribed authority may, if it is satisfied that 
the model of any weight or measure which has been approved in a country 
ot~kidtt 11lclia cvriforms to the standards establlshed by or under this Act, 
approve such model without any test or after such test as i t  may deem fit. 

(4) The prescribed authority shall levy and collect such fees for the 
testing of any model, submitted under this section for approval, as may 
be prescribed. 

(5) The prescribed authority shall test the mcdels submitted to it 
with a view to- 

(a) ascertaining whether such models conform to the standards 
established by or under this Act; 

(b) finding out the ability of such models to maintain accuracy 
over periods of sustained use; and 

(c) determining the performance of such models under such 
varied conditions as may be prescribed. 

(6) 'The prescribed authority shall submit to the Central Government 
a detailed report on the performance of the model submitted to it 
together w,ith its recommendations with regard to the desirability or 
otherwise of issuing a certificate of approval in respect of that model. 

(7) Thc Central Government may, if it is satisfied after considering 
the report submitted to it by the prescribed authority that the aforesaid 
model is in conformity with the provisions of this Act or any rule made 
tlic~c'urlde~ and !s likely to  maintain :tccu~acy over periods of ;ustallled 
~lse  ,~nd to render sccurate service under varied conditions. issue a certifi- 
cate of app1.ova1 in respect of that model 

(8) 6\r(?ry certific:\ic of npprovn! o f  a {nodcl shall bc  ~xtblisheci in the 
Officin] C:.:!.!!.. ::-:d :!13,!1 a!zo bc il-1 sblcl~ other manner 2:: ttle 
C e ~ ~ t l ~ a l  (G~jvc-r it;lic;lt 1-na-y th i r l l i  . . .  GI. 
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(9) The Ceatral Government may, ifi it is satisfied that the product 
 lade or manufactured in accordance with the model which was approved 

by it has failed to render the expected performance or to conform to the 
standaxds established by or ,under this Act, revoke the certificate of 
approval issued by it under sub-section (7) : 

Pqavided that nQ such revocation shall be made except after giving 
the manufacturer of such weight or measure a r,easonable opportunity 

r of being beard: 

Pro~id~ed further that where the Central Government is satisfied that 
as a result of the alteration mad.e by the manufacturer in the model of 

-the weight or measure, such model has become fit for approval, it may 
vacate the order of revocation of the certificate of approval issued by it. 

(10) If for any reason any material of the approved model of a weight 
or measure to which this Part applies becomes non-available in India, 
the manufacturer may continue the manufacture ofi such weight or 
measure with such substitute materials as may be, in his opinion, most 
suitable for the manufacture of such weight or measure but where the 
manufacturer does so, he shall send such substitute materials to the 
prescribed authority for test. 

' (11) If the prescribed authority is of openion that the smbs$i~tute 
.material referred to in sub-section (10) is not suitable and ithat:t,here, is 
available in India any other material which is more . suitable, that  
authority shall intimate its findings to the Central. Governmeqt ,and also 

, t o  -the manufacture.r) and thereupon the manufacturer shall no t -m~pu-  
facture the weight or measure with any material other than -the material 

; rgcommeqded by the prescribed authority, until the material which was 
originally approved by the prescribed authority becomes available in  
India: - ~ 

Provided that where, in the opinion of the prescrib,ed authority, the 
, s~~bs t i tu te  material referred to in sub-section (10) is not suitable and no 
other suitable material is also available in India, the approval in  
relation to the model shall stand suspended until a suitable material 
rbecomes available in India. 

(12) Where the model of any weight or measure to which .this Part  
applies has been approved, the models of different denominations of such 
weight or measure ehall not require any approval if such denominations 
are .manufactured in accordance .with the same principles according to 
,which, and the same. materials with which, the approved model has been 
m q u f  actured. 

37. (1) Before issuing a licence to make or manufacture any weight 
:or measure to which this Part applies, the S$ate Government shall satisfy 

itself that a certificate of approval of .the model of such weight or measure 
has beer: grxited by thr (lentrril Government under section 36. 

(2 )  1 4 % ~ ~  any certificate of approval of any modc.7 li;is been revoked 
' I;\: t!:c Central Governmc.:~t., the licence issued by the q t n t e  Government 
' ' for tile r-il.aking or lllznufacturing of any sveigilt .or )r),.casui.t. ir, accorclanc:: 

. , - ; i t - .  ., ,LL.  such  ;-;.,ode! sh:,ji :.:.:,i;,3 scc;?cndcc!: 
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38: Every, weight or measure tcl which this2Fart applies and-.fb'r which 
a model-has been approved-shall bear thereon, in such manner a$ may  
be prescribed, the number of the approved model and the number of the' 
certiiicate b y  or under which such model was approved: 

Provided that where the Central Government is of opinion that inclu- 
sion of any such particulars on any weight or measure is not possible by 
reason of its size or nature, that Government may exempt the inclusion 
of such particulars on such weight or measure. 

Commodities in paclcaged form intended to be sold or distributed inn.'the 
couyse of inter-State trade or commerce - 

39. (1) No person shall- 

(a) make, manufacture, pack, sell, or cause to be packed or sold; 
or I I C 

I - &-+'*IP 

(b) distribute, delfver, or cause to be distributed or delivered; or 

( c )  offer, expose or possess for sale, 

any commodity in packaged form to which this Part applies unless such 
package bears thereon or on a iabei secureiy attached thereto a definite, 
plain and conspicuous declaration, made in the prescribed manner, of- 

(i) 'the identity of the commodity in the package; 

(ii) the net quantity, in terms of the standard unit of weight or 
measure, of the commodity in the package; 

(iii) where the commodity is packaged or sold by number, the' 
accurate number of the commodity contained in the package; 

(iv) the unit sale price of the commodity in the package: and 

(v) the "sale price of the' package. 

E@lanation.-In this sub-section, the expression "unit sale price') 
means the price according to such unit of weight, measure or number as 
may be prescribed. 

(2) Every package to which this Part applies shall bear thereon the 
name of the xnanufac4urer and also of the packer or distributor. .. 

(3) ,.Where- the package of a commodity to which 'thisf Par t  applies 
or the label thereon bears a representation as to the number-of se&ngs, 
offthe commodi8y contained therein, such package or -label shall also bear 
a statement as to the net quantity (in terms! of weight, ,meadUre ck num- 
 be^-9 afleach such serving. 

(4) The statement on a package or label as to the net weight, measure 
or number of the contents thereof shall not include any expression which 
tcnds to qualify such weight, measure or number: 

F r ~ v i d e d  -that. the Central~'Gover~imen't may, b y ,  rules, - spetif? t.he 
commodities, the weight or mensure of which is likkly to 'increaS6 or 
d e r r ~ a s e  beyond the-.prescribed tolcrance.1irnit.s by reason of - clim.a.tic 
vafiiations; and it shall be 1:iwful :for tlle,)rI~anufacturcr:or pacli~r..of :the . . 
r.:o!.!!n-li-::!i!v 0 sc; sp:cified io  (lli"i.fy t l i ~ i  staternelit a:; ic:, l .;~e ne t  coiitent cjf 
Q ~ C . \ ?  ,., (.,.- >.t2.L :l-,-.a.,:;j .A\..< t y  by tlic: i~s f :  uf i!-tt? \\JOY& "\irl~(:i~ ~ I : I C ~ ; C ( ~ " .  
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(5) Where the Central Government has reason to believe that there 
is undue proliferation of weight, measure or number in which any 
commodity is, or reasonably comparable commodities are, being packed 
for sale, distribution or delivery and such undue proliferation impairs in 
the opinion of that Government, the reasonable ability of the consumer 
LO make a comparative assessment of the prices after considering the net 
quantity or number of such commodity, that Government may direct the 
Manufacturers and also the packers or distributors to sell, distribute or 
deliver such commodity in such standard quantities or number as may 
be prescribed. 

(6 )  Whenever the retail price of a commodity in packaged form to 
which this Chapter applies is stated in any advertisement, there shall be 
included in the advertisement, a conspicuous declaration as to the net 
quantity or number of the commodity contained in the package and retail 
unit sale price thereof. 

(7) No person shall sell, distribute or deliver for sale: a package 
containing a commodity which is filled less than the prescribed capacity 
cf such package except where it is proved by such person that the package 
was so filled with a view to- 

( a )  giving protection to the contents of such package, or 
( b )  meeting the requirements of machines used for enclosing 

the contents of such package. 

(8) The Central Government may, by rules, specify such reasonable 
variations in the iiel contents of the cornmodity in a package as may be 
caused by the method of packing 3r the ordinary exposure which may 
be undergone by such commodity after it has been introduced in trade 
or commerce. 

(9) The Central Government may, by rules, specify the classes of 
commodities or packages in relation to which all or any of the provisions 
of this section shall not apply or shall apply with such exceptions or 
modifications as may be specified therein. 

CHAPTER V 
Verification and stamping of weights and measures sent from one State 

to another 

Defini- 40. In this Chapter, unless the context otherwise requires,- 

tione. ( a )  "Controller" means the person appointed as such by the 
State Government under the State law; 

( b )  "Inspector" means the person appointed as such by the State,  
Government under the State law; 

(c) "local Inspector" means an Inspector within the local limits 
of whose jurisdiction any weight or measure is made, manufactured, 
received, delivered or kept for sale or use; 

(d) "State law" means the law enacted by the Legislature of a 
State, and for the time being in force in that State, with regard to 
the enforcement of thct standards of weight or measure established 
by or under this Act; 

( e )  "trar~sferee State" Illearls the State in which any weigl~t or 
measure is dellr7crcd or received f o r  sale or use there111 f rom any 
other State; 

(f) l l l*; i :~: , f(~r~:l  State" rrlca~ls t t l c  St::'? fr(3117 r~'I~ir11 2~;y weight 
GT i l i ~ n : > G ~ c  ~ L I L I C I C  01 i ~ l h i l ~ f a ~ i i ~ l ~ d  tllclein; or kept i i i ~ :  Pi11 l o r  sale 
61. ~ C C ,  i: : -;t !O 01 2ci.livpz.p,l i:: ::i)y other Slatc. 
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41. (1) Where any weight or measure, sent from a transferor State 
for delivery, sale or use in a transferee State, is such that- 

(a) it is not required to be dismantled before its deslatch to the 
transferee State and is not likely to lose its accuracy by reasoh of 
such dcspatcll, i t  shall be known, for the purposes of this Chapter, 
as a weight or measure of the first category; 

(b) it is required to be dismaptled before its despatch to the 
transferee State and re-assembled and installed for use in the trans- 
feree State, it shall be known, for the purposes of this Chapter, as 
a weight or measure of the second category. 

(2) Subject to the provisions of sub-section ( I ) ,  the Central Govern- 
ment may specify, by rules made in this behalf, the classes of weights or 
measures which would fall in the first category or the second category, 
and. may, from time to time, if the circumstances so require, alter the 
category in which any class of weight or measure has been specified. 

(3) Weight or measure of the first category shall, before it is 
despatched to any transferee State, be produced before the local Inspector 
in  the transferor State and if such Inspector is, aiter ver~fication of such 
weight or measure, satisfied that such weight or measure conforms to the 
standards established by or under this Act, stamp the same with such 
apecial seal as may be specified by rules made under this Act. 

( 4 )  A weight or measure of the second category shall not be verified 
and stamped ~n the transferor State but shall be verified and stamped, 
aiter its re-assembly and installation for use, by the local Inspector in 
the transleree State. 

(5) The fees for the verification and stamping of cvery weight or 
measure of- 

( a )  the first category shall be levied and collected by the trans- 
feror State; 

(b) the second category shall be levied and collected by the 
transferee State, 

in accordance with such scales as may be specified by rules made under 
this Act. - - I  

( 6 )  A weight or measure, whether of the f i ~ t  or second category, 
shall not require periodical re-verification if it is exclusively intended 
for domestic use and is not used by any member of the medical profession 
in the course of such profession. 

(7) No weight or measure, whether of the first or of I.he second catc- 
gory, shall be vcrified arld stamped unless fees for such verificati~n and 
stamping have been paid in accordance with the scales specified under 
~ub-brctiun (5). 

42. (1) Every weight or measure of the first category which is stamped 
with the special seal referred to in sub-section (3) of section 41 shall be 
presumed to be correct throughout the territory of India and shall not 
be required, until its re-verification in the transferee State becomes due 
by rfllux of time, to be verified or stanlp)cd in the transferee Stc lc :  
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communicated to the Controller of the transferor State, through the Con- 
troller of the transferee State,- 

(a) verify such weight or measure; and 

(b) if, on verification, suah weight or measure is found to be 
inaccurate,- 

Weight or 
measure 

D of the 
!& E. first cate- 

gory not 
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unless it 
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loc.al ,; 

I!?upectq!; 
of the; .  
t~a!lsfe?.l5e ;.,? 

Stnte.! 

(i) cause such adjustment as is necessary to be made so as 
to make it  conform to thg standards established by or under this 
Act, or 

(ii). where.he is of opinion that.sueh adjustment is not possi- 
ble, reject. it and obliterate the stamp, thereon: 

Provided further that where any verification, adjustment or oblltera- 
tion is made in exercise of the powers conferred by the foregoing proviso, 
no fee shall be charged for such verification, adjustment or obliterati~n. 

(2) In computing the time when the re-verificatiop of a weight or 
measure of the first category shall become due in the transferee State, 
the period during which such weight or measure remains unsold or nn- 
distributed in the transferee State, shall be excluded. 

48; No weight or measure of the first category shall be used, sold; 
purchased; delivered or otherwise transferred in any transferee State 
unless such weight or measure bears thereon the stamp-rnade with the 
special seal referred to in sub-section (3) of section 41. 

44. ( j )  Every pel;.son in a trapsferee State who receives or deliyers 
for sale or use therein any weight or measure of the second category 
shall, after, its re-assembly and installation for use, have such weight or 
neasure verified and stamped by the local Inspector in the transferee 
State. 

(2) The local Inspector in the transferee State shall verify every 
weiglvt,or-measwe of the second category and shall if he is satisfied that 
 such^ weight or measure conforms to the standards established by or 
iiiider this Act, sta!xp tlre same with the seal prescribed by or undep-theA 
State law in force in the transferee State. 

{3) For tlie avcic:ai;ce of doubt, i t  is hereby declarecl that nlicrc: ally 
weiglit. or measure of the second c:!'icgo::y is ilcli\;erec? or. rcc"\lcd jn a 
State from any - oi.lrel s;.at,c, nnt I c ? .  ?he.~p~ll 'pose of sale o r .  usit therein 
but - fop  ir;;i;fi-&:;ioIl of sllch \\ii+j;:;j-;t, r;,easIl:.c 1.0 n i i y  otl~er:.St.at.ti;. 

I]lpn, s\l~:l-, i;$.iA-r Gt;-;tct s!lnll dei!mec:, for the 'curposes of thjri C'hagter;. 
to- JJe ,tile iraiL:<it2i.ee Sltile in yuiut jc , : j  ;.i.; ~:r:c]; \vci;~kt~.o~~:~ni~:\silr-t:~a~~.d;.t.~~t' 
pl;ovisj.~p~;..ofi :sub-sectio11. . ( I )  - and- -sub-sec'tion .. (2) shall.? apply! ~laccordingly~i: 
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45. Where any weight or measure, which being in use in a transferee pro- 
State, is sent to, or delivered in, any other State for sale or use in such cedure 
other State, then, such other State shall also be deemed to be ,the trans- when any 
feree State in relation to such weight or measure and the provisions of weight 

this Chapter shall, so far as may be, apply to the weight or measure sent 
to, or delivered in, such olther State. transfer- 

red from 
a tr,ans- 
iferee 
State to 
another 
State. 

46. Every manufacturer, dealer or other person in a transferor State, 
who sends to, or delivers in, any transseree State any weight or measure, 
whether of the first or of the second category, shall- 

ia) submit such periodical returns as may be prescribed, to the 
C,ontrolIer of the transferor State with regard to such despatch, deli- 
very os transfer and specify in such returns the particulars of the 
weight or measure which has been sent to, or delivered in, the trans- 
feree State; 

.Manu- 
f acturera, 
etc., who 
send .any 
weight 
or mea- 
sure' to 
any other 
State to 
submit 
return to 

( b )  specify in such periodical returns t'ne particulars of the per- the c,, 
son to whom such weight or measure has been sent, or delivered troller. 
in the transferee State; and 

-(c) forward a copy of such periodical returns to the Controllex 
' 

of the transferee \State. 

PART V 

Registration of exporters and importers 

47. ( 1 )  No dealer or manufacturer shall export or import any weight 
or measure unless he is registered under this section as such exporter or 
imp,ater, as the case may be. 

(2) Every person who intends to commence or continue business as 
an exporter or importer of any weight or measure shall make, within 
,such time [from the commencement of this Act as may be prescriBe8, an 
~ap@Ic@ion &or tfie inclusion of his name in the register to be maintained 
for the purpose. 

(3) The application referred to in sub-section (2) shall be made to 
the Director and every such application shall be made in such fmm, in 
such manner and on payment of suchr£e~s,  not exceedipg ten rupees, as 
may be pfescribed. 

(4) On receipt of an application referred to in sub-section ( Z ) ,  ?the 
Director shall, if he is satisfied after such inquiry as he may think,fit, that. 
it is expedient in the public interest so to do, include the name of the 
appl{cant iii the -referred to in sub-section (2) and lssiie the 
applicant a certif ?ate to t?le effect, thn! Elis name has been ~n inc!uded 
nrid send ,a col~y of t h e  said certificate to  the Cont.roller of Legal Metro- 
logy in t.h.2 Sta',e j : ~  which snc!i exporter- or in~por lc l .  is c2r~:yl:.~z 0:) his 
. k , , C . : Y F  e," 

- ' . ' . , A * r i r + . u .  

'(5) A ceiri.i!ir,:iit I:!.::i~i/.d u l i i i t i j .  :;;iI,j--siii.iio~r ( 4 )  shall be valiii ~ O T  t 1 1 t b  

pci.lod -s)iecified ,ii~t+-.r.rl.~i a116 mag 1);. r!~-:!ri:~::d. -fi70r:? 1,inie ti) t , i r r l ~ ~ ,  in:- S I ~ &  

fi?rtller . .. . :-i!,i,;c~:; . ;- ic . III:!) ?xqpre"ci'i.jc.:i;. 

Persons 
exponting 
or 5m- 
 PO*^ 
an, 
weight 
Or mea- 
sure *to 
get 
them- 
selves 
register- 
ed. 
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Condl- 
tions 
under 
which 
export of 
non- 
standard 
weights 
and 
measures 
and other 
goods 
may be 
made. 

Non- 
metric 
weight 
or 
measure 
not to be 
impwted, 

E x p o ~ t  and import of wei,ghts, measures and commodities 
in packaged form 

48. (1) Subject to such conditions, limitations and restrictions as may 
be prescribed, the Central Government may allow the export of any 
weight or measure which has been made or manufactured excluBively 
for export with the previous permission of that Government notwith- 
standing 'that such weight or measure does not conform to the standards 
established by or under this Act. 

(2) Where any commodity in packaged form is exported and the per- 
 so^ to whom such export is to be made so requires, the exporter may, in 
addition to specifying the net contents of such package in terms of the 
standards unit of weight or measure established by or under this Act, 
also specify the weight or the net contents thereof in terms of such 
units of weight or Teasure as may be specified by the person to whom 
such commodity is to be exported. 

(3) Notwith ,riding anything contained elsewhere in this Act, in 
relation tc zny gocdr. which are eupo~ted- 

(a) quotation,of any price; 

(b) issue of any price list, invoice or cash memo; 

(c) indication of the weight or rneasure or number of net con- 
tents of any package on any label, carton or other thing; 

(d) expression of any dimension, 

may be made in accordance with any other system of weight, measure 
or numeration if the p e r s ~ n  to whom the export is to be made so 
requires. 

49. (1) Save as otherwise provided in sub-section (2), no weight or 
measure, whether singly or as a part or component of any machine or 
machinery, shall be imported unless it conforms to the standards of 
weight OT measure established by or under this Act. 

(2) Where any commodity, machinery or any part or component of 
anyLmachinery is imported from a country in which the metric system of 
weight or measure is not in force, or in which such system being in 
force, such commodity, machinery, part or component of any machi- 
nery has not been made or manufactured in accordance with such system, 
the i ~ p o r t e r  shall, before making such import, make an endeavour to 
obtain, on such commodity, machinery, part or component, and also 
on the drawings thereof, the weight or measurement thereof expressed 
in terms of the standard unit of weight or measure established by or 
under this Act: I: 

Provided that  where any weight or measure has not been expressed 
in i.erms of the standard 11!1i! of weight or measure established b y  or 
tnlCei. this Act,  on nny con??-nnc!it:,., machinrry,  g a ~ t  or co~-nponent or oil 
, . , - . Y .  <i;i~.,;ilips f!ic.l.,..c.,f !?-!. i~-l;3.<~.l{cy slia]l; \:;itj;i;-; sir.: :T1c:7:f.!:s from tIlc cl;-te 
..LA , ., 

.~ . 
!-:,! :l:.jpo:'t, get the.  it (:I ~ i : t . : : i y l~ i~~ .  the\:-cnf i.x))~;essed (:,Ti sildh ~:(jij'i- 

!;lodit~~, nlachinery, part or component apri on l . 1 1 ~  drawings tl-1erGo1 iil 

t t y l ? > s  of  the  ;!llii we'i:;iit \~. , .  01 . .  I;;C:~,S:::<: . . .  :::;!nb!is?rcc! . . 1337 n y  ~ i ~ l ! ? ~ . i .  
. . .  

this Act. . , .. . .. . 
<. 
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PART TI 

50. Whoever uocn any weight or measui-t. UL makes ally rluineration Penalty 
otherwise than in accordance with the standards of weight or measure for use 

or the standards of numeration, as the case may be, established by or ~ ~ a ~ ~ ~ ~ d  under this Act, shall be punished with imprisonment for a term which weights 
may extend to six months, or with fine which may extend to one thou- brmeasu- 
sand rupees, or with both, and, for the second or subsequent offence, res. 
with imprisonment for a term which may extend to two years and also 
with fine. 

51. Whoever tampers with, or alters, in any way, any reference stan- Penalty 
dmd, secondary standard, or working standard except where such for con- 
alteratiw is made for the correction of any error noticed therein on veri- traven- 

tlon fication, shall be punished with imprisonment for a term which may ex- 
of 

tend to two years, or with fine which may extend to five thousand tion 18. 
rupees, or with both. 

52. Except where any weight or measure is made or malLf~ct?r&, Penalty 
with the permission of the' Central Government, exclusively for export, for con- 

every person who makes or manufactures any weight or measure which tra~""- 
uon of does not conform to the standards of weight or measure establish by 01. 

under this Act, shall, where such offence is not punishable under any 22. 

other law relating to weights and measures for the time being in force, 
be punished with imprisonment for a term which may extend to one 
year, or with fine which may extend to two thousand rupees, or with 
both, and, for the second or subsequent offence with imprisonment for a 
term which may extend to three years and also with fine. 

53. Except where any weight or measure is made or manufactured, Penalty 
with the permission of the Central Government, exclusively for export, for cop- 

every person who inakes or manufactures any weight or measure which 
tion of bears thereon any inscription of weight, measure or number which does section 2,3, 

not conform to the standards of weight or measure or numeration estab- 
lished by or under this Act, shall, where such offence is not punishable 
under any other law relating to weights and measures for the time being 
in force, be punished with imprisonment for a term which may extend 
to one year, or with fine which may extend to two thousand rupees, or 
with both, and, for the second or subsequent offence, wlth imprisonment 
for a term which may extend to three years and also with fine. 

54. Whoever obstructs tine Eirectos or any person authorised to Penalty 
exercise the powers or discharge the functio~is of the Director (hereafter, for contra- 
in this Part, referred to as the "authorised officer") in the exercise of his vention of 

powers or discharge of his functions as such Direct0.r or authorised 
29. 

officer, or with intent to preveiit 01- deter the 1)irector or such authorised 
officer from exercising his powers or discharging his functions, or in con- 
seqgence of any thing clorle or attemptrcl to hc. done by :he Direc!or or s;:.?!-~ 
ayLlt.hnrisc:d officer in the I:l:yi:i~!. e~.crcisc c;f. hi:; r~lwe:.s or di~ch>iii?'i.? , . . . .% 

K c  fypcti,o:lr, 3:: r,-.:ch, r:h:\!! ?;c p:lrj::hrd. ->,:it5 i:-;;;-:;-i::~:;~i~crit fiii- :; *,,:;j->>i 

... .\, 1 ~ i , ' ] ;  : 1-)>;4\7 <:>:{,c:jiJ :(, i ,,. ; .  ,,( ; , j ,s~ ;!>>(I; !:,<., > : + . . t , , , l ! : :  5 , :  ~ ~ . ~ ~ j s e q ~ ~ ~ : j ~ i  < . ~ ~ ~ i ; i \ y ~ ~ ~  , 
wit}] in!!,,i.isollilleilf. [<-;I. ;i i.t.t.lri which I I I : ~ ~  t : ~ i i + i i , d  to f i \ i ~  Yi:&?Y.  

1 . 1  .j\ -1 .j  \5, .: - _ - J C .  4ri 
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Penalty 56. Whoever in the course of any ihter-State trade or commerce, 
for con- makes any transaction, deal or contract in  contravention of the provi- 
traven- sions of section 32 shall be punished with fine which may extend to two 
Sion of 
section32. thousand rupees, and, for the second or subsequent offence, with im- 

prisonment for a term which may extend to one year and also with fine. 

Penalty 56. Whoever, in the course of any inter-State trade or commerce, con- 
for travenes the provisions of section 33 shall be punished with fine which vention of 
mction 33. may extend to two thousand rupees, and, for the second or subsequent 

offence, with imprisonment for a term which may extend to three years 
and also with fine. 

Penalty 57. Whoever, in the course of any interState trade or cornrn~rce,-- 
for cor~tra- 
vention 'of (i) sells, delivers, or causes to be sold or delivered, to the pur- 
sectior, 34. chaser any quantity or number of any article or thing, less than 

the quantity or number contracted for or paid for; or 

(ii) renders any service by weight, measure or number, less than 
the service contracted for or paid for; or 

(iii) demands, or causes to be demanded, or receives, or causes 
to be received, while buying any article or thing, any quantity or 
number of goods in excess of the quantity or number contracted for 
or paid for; or 

(iv) obtains any service in excess of the service contracted for 
or paid for, 

shall be punished with fine which may extend to five thousand rupees, 
and, for the second or subsequent offence, with imprisonment for a term 
which may extend to five years and also with fine. 

Penalty 5s. Whoever, being required by or under this Act so to do, without any 
'On- reasonable excuse, omits or fails to maintain any record or register, or 

traven- 
tion of being required by the Director or the authorised officer, to produce any 
section35, record or register for his inspection, omits or fails, without any rea- 

sonable excuse, so to do, shall be punished with fine which may extend 
to one thousand rupees, and, for the second or subsequent offence, with 
imprisonment for a term which may extend to six months and also with 
fine. 

Penalty 59. Whoever, being required by section 36 to submit the model of any 
'On- weight or. measure for approval, omits, or fails, without any reasonable 

traven- 
tion of excuse, so to do, shall be punished with fine which may extend to five 
section 3.8. thousand rupees, and, for the second or subsequent offence, with impri- 

scpnmz-nt f ~ r  a term ;~E,ich may extend t~ five years 2nd a!sc with 5ne. 

Penalty 
for manid- 
factu1-e 
of 
weights 
or 
111?2Siii'<.if 

l..?l!@::? 

.~I,J~,.,~~;:? 
of ~nodr !  

60. (1) Whoever makes or marlufactures any weight or. measure 
which is, or is intended to he, sold, distributed, delivered or o t h e r ~ ~ i s e  
transferred in the course of inter-State trade or commerce, shall, un- 
less a certificate of approval of the model of such weight or ~neasure 
granted lincier section 36 is in force, be punished with i l l ly)risor!~~lr~~ for 
a term which rr-ley <i~;i.cil~d to two ycai-F a n d  shall also be liable tc-j fine, 
s!i(i, f o r  s"co!)(~ ~ ~ . ! b ~ ~ q ( l ~ n t  fifffii[:<:-, l>..:ii-:; ijnpriso;l;l:c:-i: fn;- :: tci:-rr: 
which may ~xte i?( i  tci fi17t? ye:?rs ~ i i i i  ajso with firie. 
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material other than the inaterial approved or recommended by the pres- 
cribed authority, shall be punished with imprisonment for a term which 
may extend to five years and also with h e .  

61. Whoever makes or  manufactures any weight or measure without Penalty 
complying with the requirements of section 38 shall be punished with for con- 
fine which may extend to five thousand rupees, and, for the second or traven- 

tion of subsequent offence, with imprisonment for a term which may extend to 
,ectionS8. five years and also with fine. 

62. Whoever, in the course of inter-State trade or commerce, sells, dis- 
trjbutes, dellvers or otherwise transfers any weight or measure which 
does not conform to the standards of weight or measure established by 
or under this Act or which has not been duly verified under any other 
law relating to weights and measures for the time being in force, shall 
be punished with fine which may extend to ten thousand rupees, and, 
for the se*mcl or subs-quent offence, with inlprisonment for a tern1 
which may extend to seven years and also with h e .  

Penalty 
for sale, 
etc., of 
unveri- 
fied 
weights 
or mea- 
sures in  
the 
course of 
inter- 
State 
trade or 
com- 
merce. 

63. Whoever, in the course of inters tate  trade or commerce, sells, penalty 
distributes, delivers or otherwise transfers, or causes to be sold, distrid for con- 
buted, delivered or otherwise transferred any commodity in a packaged traven- 

form which does not conform to the provisions of this Act or any rule tion of 
section 39. 

made thereunder, shall b;e punished with fine which may extend to five 
thousand rupees, and, for the second or subsequent offence, with impri- 
sonment for a term which may extend to five years and also with fine. 

64. Whoever exports or imports any weight or measure without being Penalty 
registered under this Act shall be punished with fine which may extend for con- 
to one thousand rupees, and, for the second or subsequent offence, with travenr 

imprisonment for a term which may extend to six months and also with of 
section 47. 

fine. 

65. Every person who exports any weight or measure or cominodity Penalty 
in packaged form which does not conform to the standards of weight or for con- 

measure' established by or under this Act shall, except where such traven- 
tion of 

export has been made with the previous approval of the Central section48, 
Government, be punished with iine which may extend to five thousand 
rupees, and, for the second or subsequent offence with iinprisol?n~ent for 
a term which may extend to five years and also with fine. 

G G .  Whoever contravenes, without any reasonable excuse, the penalty 
provisions of section 49, shall bc punished with fine which may extend for con- 
to five thousand rupees, and, for the second or subsequent offence, iaiith traven- 

inipl-isonmrnt i c y  ;I term v~hicir may extend to five years and also with fine of 
section 49. 

64. ~7i-,,~.,-~~ ccjntravcncs 2rly ---'.-1 t.,i :,..i,ir~ns c of this Act for the co~itia-- I'cnriliy 
velit,io:-i o f  \;?l-i.;c\i 710 :?:kil-:inll:ncnt 123:; ~ F C I Z  sep:lrately p~~\ r i t i c -c !  i r i  a ny  of ,!?,, , 

* .  
I - ' . , , .  c , , r l  .. ..- ....-. :,f :?;..is /,,:< ,j-,n!l 1::; ; : lx~~j~! - :pr~ \r-itl? f;.;,,; ~ , : ; ? j r ? ! ~  l.?-!?v c?\:iflr:tf !;z2c2i 

i: ,<. 
t F  f \ 7 " 7 ( >  f,;>,i.::>:,:.!.u;({ rijy)c(..s 

.n+:: ,::I ',! 
;.:< ;>:(,.. 

. . . , , > r z  
Y L l i l . i ' .  
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Presump- 
tion to 
be made 
in certain 

cases. 

Penalty 
for Per- 
sonation 
of offi- 
oiab. 

Penalty 
for giv- 
ing fabe  
informa- 
tion or 
false 
returns. 

Vexatious 
action!;. 

68. (1) If any person, in the course of inter-State trade or commerce, 
uses, or causes to be used, sells, distributes, delivers or otherwise trans- 
fers, or causes to be sold, distributed, delivered or otherwise transferred, 
any false or unverified weight or measure, it shall be presumed, until the 
contrary is proved, that he had done so with the knowledge that the 
weight or measure was a false or unverified weight or measure. 

(2) If any person makes or manufactures or has in his possession, 
custody or control any false or unverified weight or measure in such cir- 
cumstances as to indicate that such weight or measure is likely to be 
used in the course of inter-State trade or commerce, it shall be presumed, 
until the contrary is proved, that such false or unverified weight or 
measure was made, manufactured, possessed, held or controlled by such 
person with the knowledge that the same would be, or is intended to 
be, used in the course of inter-State trade or commerce. 

69. Whoever personates, in any way, the Director, or any authorised 
officer, shall be punished with imprisonment for a tzrm which may ex- 
tend to three years. 

70. (1) Whoever gives information to the Director or the authorised 
officer which he may require or ask for in the course of his duty and 
which sucb person either knows or has reason to believe to be false shall 
be punished with imprisonment for a term which may extend to six 
months, or with fine which may extend to one thousand rupees, or with 
both. 

(2) Whoever, being required by or under this Act so to do, submits 
a return which is false in material particulars, shall be punished with 
fine which may extend to two thousand rupees, and, for the second or 
subsequent offence, with imprisonment for a term which may extend 
to one year and also with fine. 

71. (1) An authorised officer who knows that there are no reasonable 
grounds for so doing, and yet- 

(a) searches, or causes to be searched, any house, conveyance 
or place; or 

. 

(b) searches any person; or 

(c) seizes any weight, measure or other movable property, 

shall, for every such offence, be punished with imprisonment for a term 
>-.h:-L 
WIubll may extend to ale year, or with fine which may extend to two 
Phousand rupees, or with both. 

(2) If a local Inspector, 8s defined in section 40,--- 

(a) without any reasonable cause verifies any weight or mea- 
sure of first category, within the meaning of section 41, 

(b) without any reasonable cause obliterates any stamp on any 
such iveight or m e s u r e ,  
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72. Notwithstanding anything contained in the Code of Criminal Pro- cogni- 
eedure, 1973,- zance of 

offences, 
(a) no court shall take cognizance of an offence punishable etc. 

under  this Act except upon a complaint, in writing, made by the 
Director or any other authorised officer; 

(b )  no court inferior to that of a Metropolitan Magistrate or a 
Judicial Magistrate of the first class shall try any offence under this 
Act; 

( c )  an offence punishable under section 50, section 52, section 
53, section 56, section 58, section 60, section 61, section 63, section 64, 
section 65 or section 66, may be tried summarily by a Magistrate a9d 
no sentence of imprisonment for a term exceeding one year shall 

I be passed in the case of any conviction for an offence which is sum- 
marily tried under this section. 

73. (1) Any offence punishable under section 50, section 55, section Com- 
56, section 57, section 58, section 59, section 60, section 63, section 64, pounding 

of section 65, section 66 or section 67 may, either before or after the insti- 
tution of the pi~~~~cucticii i ,  be compounded by  the Eirector or such other 
officer as may be specially authorised by him in this behalf, on payment 
for credit to the Government of such sum as the Director or such other 
officer may specify: 

Provided that such sum shall not, in any case, exceed the maximum 
amount of the fine which may be imposed under this Act for the offence 
so compounded. 

(2) Nothing in sub-section (1) shall apply to a person who commits 
the same or similar offence within a period of three years from the date 
on which the first offence, committed by him, was compounded. 

Explanation.-For the purposes of this sub-section, any second or 
subsequent offence committed after the expiry of a period of three years 
from the date on which the offence was previously compounded, shrill be 
deemed to be a first offence. 

(3) Where an offence has been compounded under sub-section ( I ) ,  
no proceeding or further proceeding, as the case may be, shall be taken 
against the offender in respect of the offence so compounded, and the 
offender, if in custody, shall be discharged forthwith. 

(4) No offence under this Act shall be com,~ounded except as provided 
by this section. 

74. (1) If an offcllce under this Act is committed by a company, every 
person who, a t  the time the offence was committed was in charge of, 
and was responsible to the company for the conduct of the business of 
the company as well as the company, shall be deemed to be guilt:? of 
the offence and shall he liable to he p r o r c c d c ~ ~  against and punished. ac- 
cordingly: 

Offences 
by com- 
panies 
and 
power of 
court to 
publish 
riame, 
place of 
busir:cs::. 
cite., of 
COll?.- 
. - , ? , i , i i T 1  t".."'." 

co!~vicleG 
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(2) Notwithstanding anything contained in sub-secticon ( I ) ,  where 
an offence under this Act has been committed by a company and it is 
proved that the offence has been committed with the consent or conni- 
vance of, or is attributable to the neglect on the part of, any director, 
manager, secretary or other officer, such director, manager, secretary or 
other officer shall also be deemed to be guilty of that offence and shall 
be liable to be proceeded against and punished accordingly. 

(3) Where any company is convicted under this Act for contraven- 
tion of any of the provisions thereof, it shall be colnpelent for tlie court 
convicting the company to cause the name and place of business of the 
company, nature of the contravention, the fact that the company has 
been so convicted and such other particulars as the court may consider 
to be appropriate in the circumstances of the case, to be published at the 
expense of tlie conipany in such newspapers or in such other manner as 
the court may direct. 

(4) No publication under sub-section (3) shall be made until the 
period for preferring an appeal against the orders of the court has ex- 
pired without any appeal having been preferred, or such an appeal, 
having been preferred, has been disposed of. 

(5) The expenses of any publication under sub-section (3) shaii be 
recoverable from the company as if i t  were a fine imposed by the court. 

Explanation.-For the purposes of this section- 

(a) "company" means any body corporate and includes a firm 
or other association of individuals; and 

(b) "director", in relation to a firm, means a partner in the firm. 
Provi- 75. The provisions of the Indian Penal Code, in so far as such provi- 45 of 1860. 

Of sions relate to offences with regard to weights and measures, shall not Indian 
Penal apply to any offence which is punishable under this Act. 
Code not 
to ap- 
P ~ Y  to 
any 
offence 
punishable 
under 
this 
Act. 

PART VTT 

Giabiish. 
merlt of a 
training 
I~lstitutc 
and pro- 
vibior~s f 111 
training 
thereat, 

.- " do, j i j  T'ntrc-. be estab:islled by the Central Go~:erzmer.t, 2't ~ 1 j . h  

place as it may thinlr fit, an Institute to be lrnown as the "Indian Institute 
of Legal Metro!og,y" (hereafter reft:rred 1.0 as the "Institute") for impart- 
lng trairiirlg ill  legal rnelrology a ~ ~ d  utl~cr allicd branches of lrnowledge. 

(2) The ~l!:i!ia,gel~~cl.it a ~ l d  ciintroi of thc iniititutc, wilich sliall i rest  f n 
the Cleniral C:ovcrr~mcnt, shall be carried on in accordancr. tvitli sucll re- 
gulatio~is : is may be made by the C.:entr\al Go\:c:rnm~~it. 



(4) The courses and curricula for training a t  the Institute and the 
period for which the training may be imparted thereat for each course 
shall be such as may be prescribed. 

(5) Thc Central Government shall prescribe tlie 11IiiIi111~111 qualifi- 
catioils wl~icli a persun shall possess in order to be eligible for adrnissiol! 
to the Institute for receiving training thereat and different qualifications 
may be prescribed for difierent courses of training imparted a t  the In- 
stitute. 

(6) The Central Government and every State Government may de- 
pute, in such batches as may be convenient to the Institute, employees 
of, or above, the rank of an Inspector for receiving training a t  the In- 
stitute and the Central Government may also arrange for the  training, 
a t  the Institute, of such other persons as i t  may think fit. 

(7) The Institute may,-- 

(a) carry out such researches in legal metrology and other 
allied branches of lrnowlcdgc as may be entrusted to i t  by the Cen- 
tral Government, and 

(b) hold such seminars, meetings or other gatherings as it may 
think fit. 

77. Where the Central Government is of opinion that in  addition to 
the training imparted a t  the Institute, i t  is necessary to impart to  a n  em- 
plcyee, not below the rank of an Inspector, further specialised training 
which is not provided for a t  the Institute, i t  may send such employee to 
such other place, authority or institution as it may think fit for receiving 
such specialised training. 

PART VIII 

78. The Central Government shall make, or cause to be made, such 
surveys and collect, or cause to be collected, such statistics as it may 
consider necessary with a view to ascertaining the extent to which any 
standard of weight, measure or numeration established by or under this 
Act has been implenlented in any area or i n  relation to any class of 
undertakings, users or goods and i t  shall be the duty of every persorl 
using weight or measure or making any numeration to render such 
assistance as the person making such survey or collecting such statistics 
may require. 

79. ( i j  The value expressed iii iei-ms of aa j i  unit of weight or  mea- 
sure other than in terms of the standard units of weight or measure may 
be converted into the value expressed in terms or a standard unit of 
weight or tileasure a t  the rate specified in the Scheciule. 

(2) All references in a::y enactment or in any notification, rule or 
orc1c;r. rilade under any i::ln:.tmcllt, or jn a11~7 coi-ili-act, deed or other ins-. 
trument, for the time being in force, to a value expressed in terms 07 
:~i-i>- i l l i i t ,  ~1 \\yeig'rlt. ~Ilc;;,sil!i:  0:. iii.>.i;ic~;;tifin oiiler. th:in t.11zt C I ~  a st;lnd:trci 
!~~:ii \:,r.ii:llt j i ~ c ~ : , ~ . r ! ~  t .  ,) :  ;iu;i;i.ya I'c" i ,,, ::!l;ill cii!i:;i~ued as r.;:L,rL :."I-;-:,..," t .> . . 
' . \ ,  \ :  j : : , , ,  , : < :  3 ' .  

% I  , :  I , i j :  c : j  

!)ii:~;)n:,?{if;:l, 2% t'!:(: !,t:: c:~]-lvctri.ec'i ;!i, i.ijc: 1iii.c:; spcciGcc'i lii;: 
sciieijille 
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Non- 
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Or to 
form 

80. (1)  No unit of weight, measure or numeration shall, after the 
commencement of this Act, be stated in any enactment, notification, rule, 
order, contract, deed or other instrument in  terms of any unit of weight, 
measure or numeration other than that of a standard unit of weight, 
measure or numeratioil. 

(2) On and from the commencement of this Act, no weight, measure 
or number other than the standard weight, measure or number shall be 
used in, or form the basis of, any contract or other agreement in rela- 
tion to any inter-State or international trade or commerce: 

the 
Provided that in relation to any goods which are exported, the weight, of any 

contract measure or number of such goods may be indicated thereon, or in any 
after the contract, in addition to the standard units of weight, measure or nume- 
com- ration, in accordance with any other system of weight, measure or nume- mence- 
ment of ration if the person to whom the export is to be made so requires. 
this  Act. (3) Any contract or other agreement in contravention of the provi- 

sions of sub-section (2) shall be void. 

(4) No written record of the results of any measurement shall be 
maintained in ally iunit other than the standard unit of weight, measure 
or numeration established by or under this Act. 

Appeals. 81. (1) Subject to the provisions of sub-section (2)) any person 
aggrieved by an order made under section 30 or section 36 may prefer 
an appeal against such order to the Director, or where the order has 
been made by the Director, to the Central Government. 

(2) Every such appeal shall be preferred within sixty days from the 
date on which the impugned order was made: 

Provided that the appellate authority may, if it is satisfied that the 
appellant was prevented by sufficient cause from preferring the appeal 
within the said period of sixty days, permit the appellant to prefer the 
appeal within a further period of sixty days. 

(3) On receipt of any such appeal, the appellate authority shall, after 
giving the parties to the appeal a reasonable opportunity of being heard 
aizd after making such inquiry as it deems proper, make such order, as 
it may think fit, coufirming, modifying or reversing the order appealed 
against or may send back the case with such direction as it may think fit 
for a fresh order after taking additional evidence, if necessary. 

(4) Every appeal shall be preferred on payment of such fee, as may 
be prescribed. 

(5) Thc Central Governrnent may, on its own motion or otherwise, 
call for and examine the record of any proceeding (including a pro- 
ceeding in appealj in which any decision or order has been made, for 
the purpose of satisfying itself as to the correctness, legality or pro- 
priety of such decision or order and mag7 pass such order thereon as it 
;i><,;; (lii~?!: f i t .  
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tM. (1') The Central Governmerit may, by rules made under section LRVY of 
'@B, specify such fees, not exceeding- fees. 

(a) five thousand rupees, for the approval of the model of any 
weight or measure intended to be made or manufactured for sale, 

0 

-purchase, distribution or delivery in the course of any inter-State 
trade or commerce; 

( b )  one thousand rupees, for the verification and s t a m ~ i n g  oE a 
weight nr measure of the first catcgory within the meaning of sec- 
tion 41; 

(c) five thousand rupees, fror the verification and stamping of 
a weight or measure of the second category, within the meaning of 
section 41; 

( d )  one r i~pee for every ln0 words or lcss, for the grant of 
copies of any document, not being a document of a confidential 
nature; 

( e )  ten rupees, for the registration of expnrters or importers 
of weights and measures; , 

(f) twenty-five rupees for any appeal preferred under this Act. 

(2) No approval, verification or stamping shall be made, copy grant- 
ed, registration made or ameal  entertained unless the fee prescribed 
therefor under sub-section (1 )  has been paid. 

83. (1)  The Central ~Avernment  may, by notification, make ruler for  Power to 
carrying out the provisions of this Act. make 

rules. 
(2) In particular, and without prejudice to the gen'erality of the 

foregoing power, such rules may provide for all or any of the folloviing 
mift'ers, namely: - 

( a )  supplemehtary, derived, special or other units of weight 
or measure, standard symbols or definitions, as recommended by the 
General Conference on Weights and Measures or the International 
Organisation of Legal Metrology; 

( b )  multiples and sub-multiples of, and physical constants, 
ratios or co-efficients in relation to units of weight or measure, as re- 
coi~~lrlended by the General Cbnference on Weights and Meascrcs 
or the International Organisation of Legal Metrology; 

jc j denominations of decimal muitip'Yes and sub-mui tiples of 
numerals and the manner in which they shall be written; 

(d) periodical intervals a t  which the accuracy of the objecls or 
equiplnents referred to in sub-section ( I )  or sub;section (2) of sec- 
tion 16 shall be certified; 

(c) illc manner in which and t h e  .conditions u n d ~ i  tvhich every 
~iatii>l-1:11 j,.~'(.!i~i!);l?c, l.eTcrrc:d to i:-; :;::ct.i:;;; 15, 2rid r;,cl.y o h j c c t  n T  

C T ! U ~ ~ ~ ) Y I I > ! ? !  ., 1 - . ' .  ~f(:rrrcli ! O  in scctiot-: ? 6 ,  shall bc 1;c;:t.; 
- .  . . , ?  

( f )  ti;., ; ~ ~ ~ l j ~ ~ ~ r  ill xt.:pljc]) ;;;,,.; *.!-.,: ~ , : c ,  ( : O i ) ( i ! ~ i O : ] ~  ~ 1 ~ ~ ~ ~ 2 ~  V, : i i lC i i  (:VC!l")' 
., . 

~~:.~r~~i.c~,: i . ! ,  Jr. . ~ ~ ; ; ; ! : ~ : : ~ ~ c ~ '  > s ~ ! . : ~ ~ j ~ ~ \ : ! ~  1.. ~ ~ ; ~ l ~ l ~ ~ + ~ ~ ~ ( j  01. r.,.:,.)! h ! ~ ~ ; : ,  >,i;ltt<~.;!j'.C :+i ! : ! i l  \JV 
... . : ;. $,, ..! :.,.: .< : 

' , .~.\., , ? *' "7 

kepi: 

115 Law- -48 



386 Stattdards of Weights and Measures [ACT 69 

(g) the place at which, the authority by which, the manner in 
which, and the periodical intervals at  which, every reference stand- 
ard, secondary standard and working standard shall be verified and 
authenticated; 

(h) the custody in which every reference standard, secsndary 
standard or working standard shall be kept; 

(i) the physical characteristics, configuration, constructional de- 
tails, materials, equipment, performance, tolerances, methods or pro- 
cedures of tests, in relation to weights or measures; 

(j) the conditions, limitations and restrictions under which non- 
standard weights or measures may be manufactured for export or 
may be exported; 

(k) the manner of disposal of any commodity which is sub- 
ject to speedy or natural decay; 

(1) class of goods or undertakings in relation to which, or class 
of users in relation to whom, no transaction, dealing or contract shall 
be made or had except by specified weight, measure or n ~ % b e r ;  

(m) registers and records to be maintained by persons referred 
to in section 35; 

(n) the authority to whom models are 'to be submitted for 
approval; 

(0) the number of models, drawings and other information which 
are to be submitted for the approval of the model; 

(p) the conditions under which the performance of any model 
is to be tested; 

(q) the manner in which the number of model and certificate 
shall be inscribed on every weight or measure; 

(7) the manner of declaration of the contents of a package and 
specification of the unit of weight, measure or number in accordance 
with which the retail sale price shall be declared on the package; 

( s )  the standard quantities or number in which commodities 
may be packed; 

( t )  the capacity up to which a package shall be filled; 

(u) the reasonable variations in the net contents of a packaged 
commodity which may be caused by the meihod of packing or cji-di- 
nary exposure; 

(v) the classes of weights or measures which would fall in the 
first category or the second category; 

( ~ o )  the special scal by which weights or measures of the first 
cateyory shall 1.x st ampcd; 
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(z )  the period for which certificate of registration of an exporter 
or importer of weights or measures may be renewed; 

( za)  the courses and curricula for, and the period of, training at 
the Institute; . . 

(zb) the minimum quaUfications for admission to the Institute; 

( zc)  the scales in accordance with which fees may be collec- 
ted under section 82; 

( z d )  any other matter which is required to be, or may be, 
prescribed. 

(3) In making any rule under this section, the Central Government 
may provide that a breach thereof sh8H be punishable with fine which 
may extend to two thousand rupees. 

( 4 )  Every rule made by the Central Government under this Act 
shall be laid, as soon as may be after it  is made, before each House of 
Parliament, while it is in session, for a total period of thirty days which 
may be comprised in one session or in two or more successive sessions, 
and if, before the expiry of the session immediately following the session 
or the successive sessions qforesaid, both Houses agree in making any 
modification in the rule or both Houses agree that the rule should not be 
made, the rule shall thereafter have effect only inn such modified form 
sr be of no effect, as the case may be; so, however, that any such modi- 
fication or annulment shall be without prejudice to the validity of any- 
thing previously done under that rule. 

84. (1 )  Notwithstanding that this Act has come into force in respect 
of any area or class of goods or undertakings or class of weights and 
measures or users of weights and measures in the State of Sikkim, the 
Central Government may, : by notification, permit the continuance of the 
use, after such commencement, in respect of that area or class of goods 
or undertakings, or for classes of users of weights and measures, of such 
weights an6 measures, in addition, $0 the standard weights or measures, 
and for such period, not exceeding five years, as may be specified in the 
notification. 4 

(2) Nothing in sub-section (13' shall be deemed to empower the 
Central Government to issue any notification in respect of any weight 
or measure which,was n ~ t  in use in-,the State of Sikkim immediately 
before f ie  commencement. of this Act. 

Continu- 
ance of 
certain 
weights 
and 
measureg 
during 
transi- 
tional 
period. 

85. (1) The Standards of Weights and Measures Act, 1956, is hereby Repeal 
repealed. and sav- 

ings. 

(2) Without prejudice to tlze :provisior~s conthineci in tlze General 
Clauses Act, 1897, nritl~ respect ' t o  repeals, any notification, rule or 
urGci. made uncicr tire ~ t a h d a r d s  ! ~ f  \Weights arid h'leasures ilci:, 1~955, 

fili;lil, if in  forcc, :it t!.ic, ccni;rterlcemer~t o f  this Act ,  cont.inl,\v i r >  I:!: i~ 
. , 

:. iclr-cr. :!!~ci I~xvt? c.!i(:ci ::< i f  I:?adcl 1 . 1 r 3 t i c . ~  i ) ! c .  c,i)-t-~.i-::;i,ol~di~~g l,>~.o:.i<~ii i i j  

11.. 
 lily i lc : .  . ? .  

, . ., , , , . . . . , ,  . : ; 



(I)  Length : 

I inch 

(See section 79) 

I yakd . =o.g14-4 metre I ' 

I mile = I  609.344 metrm 

i nautical mile (UK) - I  853.18 metres 

For Survey of India ody 

I foot 3 0 . ~ 4 , 7 9 8  6 metre 

(2 )  Area : 

I square inoh = 0 - 0 ~ 6 4 5  16 square metre 
2 

11 .  

I square foot lso*qg& 993 04 squane,mette 
, , 

I square yard -0.836 127 36 square qlgtre 

I ,square mile d 2 ~ 5 8 9  988-1 10.336 square metres 
3 .  

Fqr S m e y  of Iszdia 4 y i  I .  

I square foot --'ob 092 go3 square mare 

1 acre .s 4046.856 I squaremetresz 

(3) P'dumec: 

I cubic inch =o. ooo 016 $37 064.qubic metre 
1 

I cubic foot --0-028 316 846 592 cybic metre - ,  

I cubic yard =o.-764 55q857'984 cubic metre 

I gallon (UK) ==o.004 546 087 cubic metre 

I gallon (USA) = 0 . ~ 3 , 7 8 5 ~ 4 1  1 7,84 c a b i G p p e ,  
I t i  I -bushell (U6A) 

(2 150.42 cubic inohes) -0.035 239 070 &17 oubic metre I t  

I barrel (for petroleunl) =o. 158 987 294 928 cubic metre 

, 
(4"1 Mass : 
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I ounce (troy) = 0.031 103 476 8 kilograib 
I pound (avoirdupois) -0.453 592 37 kilogram 
I hundredweight (UK) -50; 802 345 44 kilograms 
X hundredweight (USA) -45.359 237 kilograms 
I ton (UK) -I 016.046 go8 8 kilograms 
I ton (USA) 1907- 184 74 kilograms 

a I : , *  

(3) femp&at.we I 

I degree Fahrenheit (unit) '519 kelvin or degree (celsius) 

temperature in degrees "519 (to F+ 459'67) kelvins 
Fahrenheit 

(r F) -519 (to F-32) degree celsius 

(6) Force 1 
I pound-force '4.448 221 615 260 5 newtons 

I poundal =O.I 38 254 954 376 new to^ 

(7) Pressure, I 
I barometric inch of 

mercury "3 386.388 640 341 pascals 
x igch, of .water =24g-088 91 pascals 

(8) Energy I 
I British thermal unit 11 055.055 852 62 joules 
I .foot-pound-Qrce -1.355 817 948 331 400~4 joules 

(9) Power I 

I horse-power (UK) -- 745.699 871 582 270 22 watts 

I horse-power (European) 5735 ' 498 75 watts 
I ton of refrigeration -- 35 16.852 842 67 wotte. 



'THE IRON ORE MINES AND MANGANESE ORE MINES 
LABOUR WELFARE FUND ACT, 1976 

No. 61 OF 1976 

An Act to provide for the financing of activities to promote the 
wclfarc of' persons employed in the irort ore Inines and IIlaIlganexc: 
ore mines. 

BE it enacted by Parliament in the Twenty-seventh Year of the Republic 
of India as follows:- 

Short title. 1. (I) This Act may be called the Iron Ore Mines and Manganese Ore 
extent and 
commence- Mines Labour Welfare Fund Act, 1976. 

(2) It extends to the whole of India. 

(3) I t  shall cor,e into force! on such date as the Central Government 
may, by n~tification in the Official Gazette, appoint, and different dates 
may be appointed for different States: 

Provided that the Central Government may, by notification in the 
Oificial Gazette, apply in the first instance the provisions of this Act, only 
to iron ore mines, or only tq  manganese ore mines, in a State with effect 
from such date as may he specified in the notification, and if that Gov- 
crnment is sai.isficd that, j t  is necessary or oxpeclicnt so to do, it. may 
extci~il this Act t o  ail iron ore r-nil~es nnt3 n;angnncse ore mines i ! ~  iha t  
State wi th  d f c c t  f rom sucP~  dat,e as may 11e specified in the rjotiiication 
pablislied ir, the OEicia! C;lzettc. 
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-2, In this Act, unless the context otherwise requires,- nefinit io- 
. , . .  
, , :  : , >  

. . t $ , ;  
(a) "agent" and "owner" have the meanings respectively a s s i s -  

. . 
ed &''them in clauses (c )  and (1) of sub-section (I)  of section 2 of- 

3 5  of 1952. the Mines Act, 1952; 

E. ( b )  "contractor" has the meaning assigned to i t  in clause (c) of 

L subsection (1) of section 2 of the Contract Labour (Regulation and 
37 lg70. ' Abolition) Act, 1970; 

(c) "factory" and "occupier" have the meanings respectively 
assigned to them in clauses (m)  and (n) of section 2 of the Factories 

63 of 1948. Act, 1948; 

(d) "Fund" means the Iron Ore Mines and Manganese Ore Mines 
Labour Welfare Fund formed under section 3; 

F 

(e) "manager" means the manager referred to in section 17 of 
35 of 1952. the Mines Act, 1952; 

(f) "manganese ore" includes ferrogenous manganese ore or 
fesro-manganese ore; 

(g) "metallurgical factory" means- 

(i) a factory in which iron or steel or manganese is being 
processed or manufactured; 

(ii) any other factory, being a factory in which iron ore or 
manganese ore is used for any purpose which the Central Gov- 
ernment may, by notification in the Official Gazette, declare to be 
a metallurgical factory for the purposes of this Act; 

(h) a person is said to be employed in an iron ore mine or manga- 
nese ore mine,- 

! 

(1) if he is employed within the premises or in the vicinity 
of such mine by the owner, agent or manager of such mine or by 
a contractor or any other agency exclusively in any one or more 
'of t.he following, namely:- 

(i) any iron ore or manganese ore mining operation; 

(ii) the operation, servicing, maintenance or repair of 
any machinery or any part thereof used in or about such 

,mine; 

(iii) the loading, unloading or despatch of iron ore or 
- , manganese ore or any other material connected with the 

mining of iron ore or manganese ore; 

(iv) any M~OI-lt in any office, canteen or creche situated 
within the precirlcts of such mine; 

(v) any welfare, I-lcalth, sanitary or conservancy services 
or ::ny watch a n d  wart1 duties a t  any place situated urithin 
suc.1) prerniscs (11. vicinity, n o t  being a p!ncc occ~il>ied hy a n y  
re:;j:!c::ltiz: bui]<?iiii;: ljr 
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by the owner, agent or manager of such mine or by a coritr'actor 
or any other agency exclusively in the loading, unloading or 
despatch 6f iron ore or manganese ore or any other material con- 
nected with the mining of iron ore or manganese ore; 

i . .  
(i) "prescribed" means prescribed by rules made under this Act. 

Iron Ore 3. There shall be formed a Fund, to be calldd the Iron Ore Mines and 
Mines and Manganese Ore Mines Labour Welfare Fund, and there shall be @edited 
Manganese 
Ore Mines 
Labour 
Welfare 
Fund. 

Appli- 
cation 
of Fund. 

( a )  an amount which the Central Government may., after due 
appropriation made by Parliament by law in this behalf, pkovide 
from and out of the proceeds of duty of custolns and duty of excise 
credited under section 5 of the Iron Ore Mines and Manganese Ore  
Mines Labour Welfare Cess Act, 1976, after deducting therefrom, 
the cost of corllection as determined by the Central Government 
under this Act; 

(b) any income from investment of the amount credited under 
the Act referred t~ in clause ( a )  and any other moneys received by 
the Central Government for  the purposes of this Act. 

4. The Fund shall be applie'd by the Central Government to meet the 
expenditure incurred in connection with the measures which, in the  
opinion of that Government, are necessary or expedient to promote t h e  
welfare of persons employed in the iron ore mines and manganese ore 
mines, and in particular- 

(a) to defray the cost of measures for the benefit of persons 
emploved in the iron ore mines or manganese ore mines directed 
towards- 

(i) the provision and improvement o.f public health and 
san'itation, the preverition of disease and the provision and 
improvement of medical facilities; 

(ii) the provision and improvement of water supplies and 
facilities for washing; 

(iii) the provision and improvement of educational facilities; 

(iv) the provision and improvenlent of housing and recrea- 
tional facilities including standards of living, nutrition and 
amelioration of social conditions; 

(v) the provision of transport to and from the place of work; 

( b )  to grant loan or stlbsidy to a State Government, a local 
authority or the owner of an iron ore mine or of1 3 manganese ore 
rnine, in aid of any scheme approved by the Ceniral Government for 
any p ~ ~ r p o s e  connected with t l i c  welfare of persons e111ployed in iron 
ore nlincs or manganrse ore millcs; 

( r )  tn pay :il?!:!.i.;il!~~ ~ya!lis-j,l-a~$ ili : . .;': . : r  ;?;;! ow:;< rr. ?$ :-..,. .: ,,. . 
firc: ~;iiy:e:; c;. lnz:lg;li-li.pr. ( , ,y i .  j i l i l ] c ~ x  \:~;iiri i,i.o7\.id<: {r; . t h e  c:!.ti?fac'ir::.: <,f 
the tq:vlf ~,c,l. r ral Goveri-,il-lili,t -,yc!-f,irc mcasurt!: r j f  t i . ! !? 1 - r t  ex~:i.i?ir:~: ..st:$r;::n;.:! 

' f A r  t ,he benefit pc!l-sons employed in t.!~cir mines, so, however, that 
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the amount payable as grants-in-aid to such owners shall llot 
exceed- 

(i) the amount sp,mt by them in the provision of welfare 
measures as determined by the Central Government or any 
person specified by it in  this behalf, or 

(ii) such amount as may be prescribed, 
I 

which eve^ is less: 

Provided that no grant-in-aid shall be payable in respect of 
any welfare measures provided by the owner of an iron ore mine 
or of a manganese ore mine where the amount spent thereon deter- 
mined as aforesaid is less than the amount prescribed in this behalf; 

(d) to meet the allowances, if  any, of the members of the Ad- 
visory Committee and the Central Advisory Committee constituted 
under section 5 and section 6 respectively and the salaries and allow- 
ances, if any, of persons appointed under section 8; 

(e) any other expenditure which the Central Government may 
direct to, be defrayed from the Fund. 

5. (1) The Central Government may,- 
Advisory 
Commit- (a) constitute for each State which produces iron ore or manga- tees. 

nese orei an Advisory Committee, or 

(b) where both iron ore and manganese ore are produced in a 
State, copstitute, for such State, an Advisory Committee in respect 
of iron ore only or manganese ore only, or in respect of both, 

to advise the Central Government on such matters arising out of the 
administration of this Act as may be referred to it by that Government, 
including matters relating to the application of the Fund. 

(2) Each Advisory Committee shall consist of such number of persons 
as may be appointed to it by the Central Government of whom one shall 
be a wo,man and the members shall be chosen in such manner as may bc 
prescribed : 

Provided that each Advisory Committee shall include an equal num- 
ber of members representing Government, the owners of iron ore mines 
and manganese ore mines and the persons emdoyed in the iron ore 
mines and manganese ore mines. 

(3) The Chairman of each Advisory Committee shall be appointed by 
the Central Government. 

(4) The Central Government shall publish in the Official Gazette the 
names of the members of every Advisory Cor~irnittee. 
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( 2 )  The Central Advisory Committee shall consist of such number of 
persons as may be appointed by the Central Government of whom one 
shall be a woman and the members shall be chosen in such manner as 
may be prescribed: 

Provided that the Central Advisory Committee shall include an 
equal number of members representing the Government, the owners of 
iron ore mines and manganese ore mines and the persons employed in 
the iron ore mines and manganese ore mines. 

(3) The Chairman of the Central Advisory Contmittee shall be 
appointed by the Central Government. 

(4) The Central Government shall publish in the Official Gazette the 
names of the members of the Central Advisory Committee. 

7. ( 1 )  The Advisory Committee or the Central Advisory Committee 
may, at any time and for such period as it thinks fit, co-opt any person 
or persona to the Advisory Comnlittee. 

( 2 )  A person co-opted under sub-section ( 1 )  shall exercise all the 
powers and functions of a member under this Act but shall not be 
entitled to vote. 

(3 )  The Advisory Committee or the Central Advisory Committee may, 
if i t  considers: it necessary or expedient so to do, invite any person to 
attend its meeting and when such person attends any meeting, he shall 
not be entitled to vote thereat. 

8. (1 )  The Central Government may appoint as many Welfare Com- 
missioners, Welfare Administrators, Inspectors and such other oficers 
and staff as i t  thinks necessary for the purposes of this Act and the Iron 
Ore Mines and Manganese Ore Mines Labour Welfare Cess Act, 1976. 

(2 )  The Central Government may, by general or special order, direct 
a Welfare Comrnissioner to appoint such staff as is considered necessary 
for the purposes of this Act and the Iron Ore Mines and Manganese Ore 
Mines Labour Welfare Cess Act, 1976. 

(3 )  Every person so appointed shall be deemed to be a public servant 
within the meaning of section 21 of the Indian Penal Code. 45 of 1860. 

(4) Any Welfare Commissioner, Welfare Administrator or Inspector 

may ,- 
( a )  with such assistance, if any, as he may think fit, enter at  any 

reasonable time, any place which he  considers it necessary to enter 
for carrying out the purposes of this Act; 

( b )  da within such place anything necessary for the proper dis- 
charge of his duties; and 

(c) exercise such other powers as may be prescribed. 

9. iqotv,~it!istancling anytliii.ig contained in this Act, if t!lc Ccntral GOV- 
ernyjiant is satisfied that thcre is i r i  force in any  or pzrt t.hereof a 

. , . . 
~ ~ X I J  1~~::; ; : ;~~; L, ~ j i o ~ , : , : ~ l ~ . , ; ;  i"L,j' L ~ L C  fi::s~ci~:g cf ~ . r t i \ ~ i l ~ j e ~  to y)ro?'~cjt~ 

7 .  
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mines, it may, by notification in the Official Gazette, direct that all or 
any of the provisions of this Act shall not apply or shall apply to such 
State or part thereof subject to such exceptions and modifications as 
may be specified in the notification. 

10. The Central Government shall, as won as may be after the end 
of each financial year, cause to be published in the Official Gazette a re- 
port giving an account of its activities financed under this Act during the 
previous financial year, together with a statement of accounts. 

11. The Central Government may require an occupier of a metallurgi- 
cal factory o.r the owner, agent or manager of an iron ore mine or of a 
manganese ore mine to furnish, for the purposes of this Act, such statisti- 
cal and other information in such form and within such period as may 
be prescribed. 7°F 

12. (1) The Central Government may, by notification in the Official 
Gazette and subject to the condit~ion of previous publication, make rules 
for carrying out the provisions of this Act. 

(2) In  particular and without prejudice to the generality of the fore- 
going power, such rules may pro,vide for- 

(a) the manner in which the Fund may be applied for the 
measures sqecified in section 4'; 

(b) the conditions governing the grant of loan or subsidy under 
clause (b) of section 4; 

(c) the standard of welfare measures to be provided by owners 
of iron *are mines or manganese ore mines for the purposes of clause 
(c) of section 4; 

(d) the deternlination of the amount referred to in sub-clause 
(ii) of clause (c) of section 4 and in the proviso to, that clause; 

(e) the composition of the Advisory Committees and the Cen- 
tral Advisory Committee constituted under section 5 and section 6 
respectively, the manner in which the members thereof shall be 
chosen, the term of office of such members, the allowances, if any, 
- rdyable - to then  ir,clzding co-opted members and invitees, and the 
manner in which the said Advtaory Committees and the Central 
Advisory Con~mittee shall conduct their business; 

(f)  the recruitment, conditions of service and the duties of all 
persons appointed under section 8; 

( g )  the powers that mag be exercised by a Welfare Commis- 
sioner, Welfare Administrator or an Inspector under sectioil 8; 

Annual 
report of 
activi- 
ties 
finam- 
ced 
under 
the 
Act. 
Power 
to 
call for 
informa. 
tion. 

Power to  
make 
rules. 
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(i) the form in which and the period within which statistical and 
other information are to be furnished under clause (h) ; 

(j) any other matter which has to be or may be prescribed, or 
provideld for, by rules under' this Act. 

(3) In making any rule under clause (h) or clause (i) of sub-section 
(2), the Central Government may direct that a breach thereof shall be 
punishable with fine which may extend to five hundaed rupees. 

(4) Every rule made under this section shall be laid, as soon as may 
be after it is made, before each House of Parliament, while it is in session, 
for a total period of thirty days which may be comprised in one session 
or in two or more successive sessions, and if, before the expiry of the 
session immediately following the session or the successive sessions 
aforesaid, both Houses agree in making any modification in the rule or 
both Houses agree that the rule should not be made, the rule shall there- 
after have effect only in such modified form or be of no effect, as the case 
may be; so, however, that any such modification or annulment shall be 
without prejudice to the validity OJ mything previot~sly done l-~._n_dw that , 
rule. 



THE BEEI>I WlOKI<ERS WELFARE FUND ACT, 1976 

No. 62 OF 1976 

[loth April, 19761 

A'n Act to provide for the financing of measures to promote the wel- 
fare of p2rsons engaged in beedi establishments. 

BE it enacted by Parliament i n  the  Twenty-seventh Year of the 
Republic of India as follows: - 

1. (1) This Act may be called the Beedi Workers Welfare Fund Act, Short 

1976. title, 
extent 
and 

(2) It extends to the whole of India. corn- 
mence- 

(3) I t  shall come into force in a State on such date, as the Central 
Government may, by notification in the Official Gazette, appoint and 
different dates may be appointed for diflerent areas in the State and for 
different provisions of this Act. 

2. In this Act, unless the context otherwise requires,- Defini- 
tions. 

(a) "Fund" means the Beedi Workers Welfare Fund formed 
under section 3; 

(b) a person is said to be \engaged in an establishment if he is 
engaged in  that establishment, directly or through any agency, 
whether for wages or not, for doing any work, skilled, unskilled, 
manual or clerical and iucludes- 

(i) a n y  person who is given 1 - a ~ ~  mat.erials by an employe? 
(31. c01~tract.01- I'nl- being ~ c a d c  irili) beedi a t  homes. and 
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(ii) any person not engaged by an employer or a contractor 
but working with the permission of, air under agreement with, 
the employer or contractor; 

(c) "prescribed" means prescribed by rules made under this 
Act; 

( d )  words and expressions used but not defined in this Act and 
defined in the Beedi and Cigar Workers (Conditions of Employ- 
ment) Act, 1966, shall have the meanings respectively assigned to 32 of 1866. 

them in that Act in so far as they relate to a person engaged in 
beedi establishments. 

Beedi 3. There shall be formed a Fund to be called the Beedi Workers Wel- 
Workers fare Fund and there shall be credited thereto- 
Welfare 
Fund. : (a) an amount which the Central Government may, after due 

appropriation made by Parliament by law in this behalf, provide 
from and out of the proceeds of cess credited under section 4 of the 
B e d i  Vq0rkei.s \Vel.Ezire Cess Act, 19?6, after deducting the cost of 
collection as determined by the Central Government under this Act; 

( b )  any income from investment of the amount credited under 
the Act referred to in clause ( u )  and any other moneys received by 
the Central Government for the purposes of this Act. 

Applica- 
tion of 

4. (1) The Fund shall be applied by the Central Government to meet 

Fund. l he  expenditure inrurl+cd in conncction with measures 2nd facilities which, 
in the opinion of that Government, are necessary or expedient to promote 
the welfare of persons engaged in beedi establishments; and in particular- 

(a) to defray the cost of measures for the benefit of such perscns 
directed towards- 

(i) the improvement of public health and sanitation, the pre- 
vention of disease and the provision and improvement of medical 
facilities; 

(ii) the provision and improvement of water supplies and 
<. . - 

facilities for washing; 

(iii) the provision and improvemei~t of educational facilities; 

(iv) the provision and improvement of housing and recrea- 
tional facilities incjudinq standards of living. nutrition and 
amelioration of social ccjnditions; 

( v )  the provision and improvement of such other welfare 
measures and facilities as may be ~rescribed; 

(b) to grant loan or subsidv to a State Gove rn i~~en t .  a local 
authority or an employer in aid of anv scheme approved bv the 
Central Govern~nerlt fo!r the purpose connected with the welfare of  
> - - , , e r . q v  
L.,;:i,,-ji,,, czgagcd i:: i ~ e e d i  esf.ahlis'nmenis: . . 

) , , ; i , , , i y  . , , . . j , -  , , . I ! ?  ; r; 
. v . .  . lq:,$ : l ~ ~ , ( . ~ ~ ~ , ] ~ i + . \ ~  : ( :  ;;Ii e : , - ! i , l ) i i ~ * 7 ( > \ .  1 > 7 ( > \ . 7 1 < ! 3  { p  f l i<~ >:;I!< ::;] ::(:;..!; 3 . ; )  

of c'iij,ra] [ ~ ; ~ ~ : ~ ~ ~ - ~ : . : ~ ~ > > ~ \ t  ...., \~,r~>j,(:~!,(,, ~ ~ , . . , e ~ ; . ~ , , , ~ i ; c ; ; ;  :~QC?, c:;:~;i[iii:.::: <;I ,:.!;-:> 

pj;escr.ii,(:d st:;ndard f o r  !:l,p hc! :~f i t  !>f ?)c,,i,sons c:irr::cc!d i l l  jzeccii ::r::::i?.- 

Xishments, so, however, that the xmouni; pzyable as grants-in-aid l o  
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any such State Government, local authority or employer shall not 
exceed- 

( i )  the arnqunt spent in providing welfare measures and faci- 
lities as determined by the Central Government or any person 
specified by it in this behalf, or 

(i i)  such amount as may be prescribed, 

whichever is less: 

Provided that no grant-in-aid shall be payable in respect of any 
such welfare measures and facilities where the amount spent thereon 
determined as aforesaid is less than the amount prescribed in this 
behalf; I 

(d) to meet the allowances, if any, of the members of the Advi- 
sofry Committees and the Central Advisory Committee constituted 
under sections 5 and 6 respectively and the salaries and allowances, 
if any, of persons appointed under section 8; 

( e )  any other expenditure which the Central Government may 
direct to be defrayed from the Fund. 

(2)  The Central Government shall have power to decide whether 
any particular expenditure is or is not debitable to the Fund, and its 
decision shall be final. 

5. (1) The Central Government may constitute as many Advisory Advisory 
Committees as it thinks fit, but not exczeding one for each of the principal Commit- 
beedi producing States, to, advise the Central Government on such matters tees. 

arising out of the administration of this Act as may be referred to it by 
that Government, including matters relating to the application of the 
Fund. 

. , .. . ., 

(2)  Each Advisory Committee shall consist of such number of persons 
as may be appointed to it by the Central Government and the members 
shall be chosen in such manner as may be prescribed: 

Provided that each Advisory Committee shall include an equal num- 
ber of members representing Government, the employers and persons en- 
gaged in beedi establishments and that at  least one member of such Coma 
mittee shall be a woman. 

(3) The Chairirian of each Advisory; Committee shall be appointed by 
the Central Government. 

(4) The Central Government shall publish in the Official Gazette the 
names of all members of every Advisory Committee. 

6. (1) The Central Government may constitute a Central A d v i r o ~ y  - Cen~,?r a1 
~.'c!~ii~njtt.et.. f a  cr!--cl:..!.i~iak <he it,:ol:l.; c,f i l lc  $,dyJso:-y Co:?:n?ittces ?cj:'lstit.ut- (hm .. 
<.:j r::?der sec'tio:: :i~I:' lo ac?\riscr the (-:c--'L7,- , c 1 - 1  , i mittt:c. 

, . ,, ,. % <. , >.; <\. -, . . ~  
< , :  !.: ! > * . ,  cj2\;t ::f <!,,:.. ~ ~ , ~ j . ; > ~ ~ ; ~ ~ ~ ~ ; - ~ ~ ~ j ~ ~ j \  (;f S t ; ,  ,",,.< 

1,~ j s,jr> 
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(8) The Central Advisory Committee shall consist of such number of 
persons as may be appointed to it by the Central Government and the 
members shall he chosen in such manner as may be prescribed: 

Provided that the Central Advisory Committee shall include an equal 
number of members representing the Government, the employers and 
persons engaged in beedi estahlishmerlts and lhat at least one member 
of such Committee shall be a woman. 

(3) Thc Chairman of the Central Advisory Committee shall he 
appointed by the Central Government. 

(4) The Central Government shall publish in the Official Gazette the 
names of all members of the Central Advisory Committee. 

7. (1) An Advisory Committee or the Central Advisory Committee 
may, at any time and for such period as it thinks fit, co-opt any person 
or persons to the Advisory Committee. 

(2) A person co-opted under sub-section (I) shall cxercisc all the 
powers and funct,ions nf a member under this Act but shall not be en- 
titled to vote. 

(3) The Advisory Committee or the Central Advisory Committee 
may, if i t  cqnsiders i t  necessary or expedient so to do, invite any person 
to attend its meeting and when such person attends any meeting, he shall 
not be entitled to vote thereat. 

8. (I) The Central Government may appoint as many Welfare Com- 
missioners, Welfare Adrmnistrators, Inspectors and such other officers 
and staff as it thinks necessary for the purposes of this Act and the Beedi 
Workers Welfare Cess Act, 1976. 

( 2 )  The Central Government may, by general or specla1 order., direct 
a Welfare Cornrnissio,ner to appoint such staff as is considered necessary 
for the purposes of this Act and the Beedi Workers Welfare Cess Act, 1976. 

(3) Every person appointed under this section shall be deemed to be 
a public servant within the meaning of section 21 ofi the Indian Penal 
Code. 

45 of 1880. 

(4) Any Welfare Commissioner, Welfare Administrator or Inspector 
may 9- 

(a) with such assistance, if any, as he may think fit; enter at  
any reasonable time, any place which he considers it necessary to 
cnter for carrying out thc purposcs of this Act; 

(b) do within such place anything necessary for the proper dis- 
charge of his duties; and 

(c) exercise such other powers as may be prescribed. 

9. Notwithstanding anything cont;,incd i l l ,  tliis Act, i f  t l ~e  Ct:rltr.al (''0,"- 

e r ~ m e n t  is cstisfied that there 'is j l i  forcc in a11y Silit,~ or j1):i1-t thereof a 
iriw n!:?!ri!:;: atiec!uare prov:slo:-1 i~-;r  tiie illianc11~g 01 i ~ ( : t i v i i ; t ? ~  to p r o r n ~ t . ~ .  

7 ? , .  . ti;,.: \ L ~ ~ < : I : : . - , ~ , ~  . . . .  I-\< . ~ > o ~ , : : o ~ ~ ~  p ~ ; < : : : . , ~ ~ ~ ~ :  ,?., .., ppc4dj ~ ~ ~ ~ ~ ~ ~ ~ ~ : ~ - - : ~ : > ~ y ,  i f  ;!I>>\T. I?T: 
" ,  . . . not.jfjrntfo;; ifi tlIr. C)flicin] (;c:;;c(i(;, tijl-(;ct i l l n i  or ii!; ,.' cf i $ 8 , .  V - T . . - ~ T F - ~ ~ Z . . = - ~ . .  
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of this Act shall not apply or shall apply to such State or part thereof 
subject to such exemptions and n~odifications as may be specified in the 
notification. 

$0. The Central Government shall, as soon as may be, after the end 
ol2. each financial year, cause to be published in the Official Gazette, a 
reprt  giving an account of its activities financed under this Act during 
the previous financial year together with a statement of accounts. 

11. The Central Government may require a State Government or a 
local authority or an employer to furnish, for the purposes of this Act, such 
statistical and other information in such form and within such periofd as  
may be prescribed. 

Annual 
report 
of activi- 
ties 
financed 
under 
the Ad.  

Power to 
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12. (1) The Central Government may, by notification in the Official Power 
to make Gazette, and subject to the condition of previous publication, make rules 
rules. 

for carrying out the provisions of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for- 

(a) the manner in which the Fund may be applied for the 
measures and facilities specified in sub-section (1) of section 4; 

(b) the conditions governing the grant of loan or subsidy under 
clause (b) of sub-section (I) of section 4; 

(c) the conditions governing grant-in-aid under clause (c) of 
sub-section (I) of section 4; 

(d) the standard of welfare measures and facilities to be pro- 
vided under clause (c) of sub-section (1) of section 4; 

( e )  the determination of the amounts referred to in sub-clause 
(it) of! clause (c) of sub-section (I)  of section 4 and the proviso to 
that clause; 

( f )  the composition of the Advisory Committees and the Cen- 
tral Advisory Committee cclnstltuted under secticss 5 and G respec- 
tively, the manner in which the inembers thereof shall be chosen, 
the term of office of such members, the allowances, if any, payable 
to them, and the manner in which the Advisory Committees and 
the Central Advisory Committee shall conduct their business; 

( g )  the recruitment, conditions of service and the duties of all 
persons appointed under section 8; 

(h) the power that may be exerclsed by a Welfare Commis- 
sioner, a Welfare Administrator or an Jnspector under section 8; 

(i) the furnishing to the Central Government by a State Gov- 
ernment or a local authority or an employer of such statistical and 
other information as may be required lo  be furnished u ~ d e r  sectioa 
11; 

(?:) t h ~  fnr171~  i l l  ~vliich and  t h ~  pprind within whirh $ta.tistica! 
a r ~ d .  othel- inforl~:xtio:l a:.:. t.9 ful.nisi?cd undc!- 'clal?sc ( i ) :  
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(3) In rnaking any rule under clause (i) or clause (j) of sub-seiction 
(Z), the Central Government may direct that a breach thereof shall be  
punishable with fine which may extena to fivc hundred rupees. 

(4) Every rule made undcr this sect<inn shall be laid, as won a s  may 
be after it is made, before each House og Parliament, while it is in 
session, for a total period of thirty days which may be comprised in one 
session or in 'two or more successive sessions arid il, before the expiry 
of the session immediately following the session or the successive sessions 
aforesaid, both Houses agree in rnaking ally modification in the rule o r  
both Houses agree that the ruIe should not be made, the rule shall there- 
after have effect only in such modified form or be of no effect, as the  
case may be; so, however, that any such modification or annulment shall 
be without pre'judice to the validity of anything previously done under 
that rule. 



T,HE BQTWA #IVER  BOA^^ ACT, 19j6 

No. 63 OF '10'76 

[loth April, 19761 

An Act to provide for the establishm.ent of a Board for the creation of 
a reservoir at Rajghat by construction, on behalf of the Govern- 
ments of Madhya Pradesh and Uttar Pradesh, of a dam on the 
Betwa river a t  Rajghar and for the regulation of such reservoir. 

BE it enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows: - 

CHAPTER I 

2. (1) This Act may be called the Betwa River Board Act, 1976. Short ' 
title and 

(2) I t  shall come into force on such date as the Central Government con- 
may, after consultation with the Governments of Madhya Pradesh and mence- 

Uttar Pradesh, by notification in the Official Gazette, appoint. ment. 

2, I t  is hereby declared that i t  is expedient in the public interest ~ ~ ~ l ~ ~ ~ -  
that the Central Goverliiiient should take under its control the regula- tion as 

tion and developnient of the inter-State Betwa River and River Valley to expe- 

to the extent hereinafter provided. diency of 
control by 
the 
Union. 

3. In this Act, unless the context otherwise requires,- Defini- 
tions. '. 

(n) "Board" means the Betwa River Board established under 
section 4; 
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(c) "Executive Committee" means the Executive Committee 
constituted under section 5; 

(d) "member" means a member of the Board and jncludes the 
Chairman; 

( e )  "prescribed" means prescribed by rules made by the Central 
Government under section 22; 

(f) "Rajghat Dam" means the Dam described in the Schedule; 

( g )  "Rajghat Heservoir" means the reservoir created by the 
construction of the Rajghat Dam; 

(h) "regulations" means regulations made by the Board under 
section 23; 

(i) "rules" means rules made by the Central Government under 
section 22. 

CHAPTER I1 

ESTABLISHMENT OF THE BOARD 

Establisl~. 4. (1) With effect from such date as the Central Government may, 
ment and by notification in the Official Gazette, appoint in this behalf. there shall 
incorpo- be established for the purposes of this Act, a Board to b; called the 
ration Of Eetwa River Board, the Betwa 
River 
Board. (2) The Board shall be a body corporate by the name aforesaid hav- 

,kg perpetual succession and a .common seal with power, subject to the 
provisions of this Act, to acquire, hold and dispose of property, both 
movable and immovable, and to contract and shall by the said name 
sue and be sued. 

(3) The Union Minister in charge of Irrigation shall be the Chair- 
man of the Board and the other members of the Board shall be the 
following, namely: - 

(a) the Chief Ministem of Madhya Pradesh and Uttar Pradesh; 

(b)  the Ministers of Madhya Pradesh and Uttar Pradesh 
incharge of Finance and Irrigation: 

Provided that when a proclamation made under article 356 of the 
Constitution is in force in relation to the State of Madhya Pradesh or 
Uttar Pradesh, the Central Government may appoint three persons to 
represent such State on the Board and the persons so appointed shall 
vacate their offices upon the revocation or cesser of operation of such 
proclamation. 

(4)  The Board may permit any office? of the Central Government 
Or !he Gova.nrnent of Madhya Pradcsh or Uttar Pradesh to attend  an^^ 
of its meetings and take part in the proceedings but such officer shall 
not he entitled to vote. 

{ 3 )  'The Board may associate with itself, in such manner and for 
such pillposes 8 s  may detcl-mined by rcg~ilntions, any pei.soi? whose 

. . as:;syr,l:cc 0:- ad\ric? i t  may desire in roi-r-,plying \\ri'th any of,'tlle pro\rj-- 
,...,%.. 

. . 
..;t,,::: :j-!jx n r c i  - i~r~?,.:ng so ;ics:jcj;ilc:ci :.:l~;~lj 1:nvc the j.ichi l o  !::!LC 
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5. (1) The Central Government may, by notificatldh in the Official Executive 
Gazette, constitute an Executive Cbmmittee consisting of oficers of Commit- 
that Government and officers of the Governments of Madhya Pradesh tee? 
amel Wttar Fradesh. 

(2) The composition of the Executive Cormnittee shall be such as may, 
.be prescribed: 

Provided that- 

( a )  an officer of the Central Government shall be the Chairman 
of the Cornlittee; 

(b )  the Governments of Madhya Pradesh and Uttar Pradesh 
shall have equal representation. 

# 

(3) Subject to the general superintendence and control of the Board, 
the luanagelnent of the affairs of the Board shall vest in the Executive 
Committee and the Cl~airman and other members of the Committee 
shall assist the Board in such manner as the Board may' require. 

(4) Subject to the rules, and to the directions of the Board, the 
Executive Comiriittcq rnay exercise any power and do any act or thing 
which inay be exercised or done by the Board. 

(5) The procedure to be followed by the Executive Committee and 
all other matters relating to the Executive Committee shall be such as 
may be prescribed. 

6. No act or proceeding of the Board or the Executive Committee Vacancies, 
shall he invalidatekl by reason of- etc., not 

to invali- 
(a) any vacancy in the  Board or the Executive Committee; date pro- 

ceedings 
(b) any defect in the composition of, or in any appointment to, of the 

the Board or the Executive Committee; Board 
or the 

(c)i any irregularity in the procedure of the Board or the Execu- 
tive Corn, 

tive Committee not a f  ecting the merits of the case. mittee. 

"i ((1) The Central Government may, after consultation with the Chief 
Governments of Madhya Pradesh and Uttar Pradesh, appoint an Engi- Engineer 

neer (to be the Chief Engineer of the Board and to be known as the afld 
Financial Chief Engineer, Rajghat Darn Project), and a Financial Adviser, and a Adviser. 

Sccretarg, to the Board from anlongst the officers of the Governments 
of Madliya Pradcsh and Uttar P ~ a d e s h :  

Provided that the Central Government shall, so far as practicable, 
ensure that oficers froin the same State do not hold the posts of Chief 
Engineer and Secrctary at  the same time. 

(2) Subject to the general superintcnderlce and control of the Board 
and the Executive Committee, the Chief Engineer of the Roarcl appoiut- 
ed under sub-section (1) shall hc the Chief Executive Oficer of the 
I3oard and shall exercisc and discharge-- 

( c i )  :;ucli i.jL;s,a.p;;;s ::::d d:;LiL-:j i t h  i , , ; ; ~  j j t .  :,i~,~(:i,i).,<>O. 111. :!.:> :!>:,!; ijt: 
; I .  

delegated to him by the Board; 



Other 
officers 
and em. 
ployees 
of the 
Board. 

Advisory 
Commit, 
tees. 

Functions 
of the 

Board. 
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( b )  such other powers and duties as may be determined by 
regulations. 

(3) The Financial Adviser appointed under sub-section (1 )  shall be 
the Chief Accounts Officer of the Board. 

(4) The terms and donditions of sertice of the chief Engineer of th6 
Board, and of the Financial Adviser, and the Secretary, to the Board 
shall be such as may be prescribed. 

8. ( 1 )  Subject to the rules, the Board may appoint such officers and 
employees as i t  may deem necessary for the efficient discharge of its 
functions: 

, Provided that the Board shall, as far as practicable, utilise the services 
of the officers and employees offered by the Governments of Madhya 
Pradesh and Uttar Pradesh in such a manner that equal representation 
is given to the two States. 

(2) The terms and conditions of service of the officers and employees 
of the Board shall be such as may be determined by regulations. 

9. Subject to the rules, the Board may from time to time, constitute 
one or more Advisory Committees to assist the Board and the Executive 
Committee in the efficient discharge of their functions. 

CHAPTER III 

FUNCTIONS AND POWERS OF THE BOARD 

10. Subject to the other provisions of this Act and the ~ d e s ,  the 
Board may, if satisfied that the  Governments of Madhya Pradesh and 
Uttar Rradesh have complied with or arranged to comply with the con- 
ditions specified in section 11,- 

(a)  carry out surveys and investigations in the Betwa Inter- 
State river valley and prepare a co~llprel~ensive project report for 
the construction of Rajghat Dam and appurtenant works and fiilalise 
the same after consulting the Governments of Madhya Pradesh and 
Uttar Pradesh and taking into account the suggestions if any made 
by those Governments; 

(b) prepare detailed reports and estimates in respect of the Pro- 
ject and allocate the cost among the Governments of Madhya Pradesh 
and Uttar Pradesh; 

(c) draw up standards and specifications for iinplenlentation of 
the project and for the maintenance thereof; 

(d) construct the Rajghat Dam and the common carrier from the 
dain to irrigate areas in Madhya Pradesh and Uttar Pradesh; 

(e) lay down rules of operation and managexncnt of Rajghat 
Dam; 

) I .  . I  o r  i i is ~ i t l  incidental, 
(,i- (,,; L ~ c ; i [ ; ; l ~  ke ;,ill !,i., , (j,; {I:,? ,fijy,c:,j,>!:s >;)>;,c:.i(;(:(j j l j .  <l;llLi,ys 

(a) t.0 ( c ) .  



OF 19761 Betwa River Board 407 

11. (1) The exercise by the Board, of the Eunctions specified in sec- 
tion 10 shall be subject to the following conditions, namely:- 

(i) that the Governments of Madhya Pradesh and Uttar Pradesh 
shall at all lirries make, to the satisfaction of the Board, suitable pro- 
visions as to the lllulleys, land facilities and electrical power for cons- 
truction and all other things required by the Board; 

(ii) that the liability for the entire expenditure on the Rajghat 
Dam including appurtenant works and all other expenditure in- 
curred by the Board in the discharge of its functions shall be shared 
by the Governments of Madhya Pradesh and Uttar Pradesh in such 
proportion as may be specified by the Board: 

Candi- 
tions 
puhject 
t o  
which 
the 
Board 
may exer- 
cise its 
functions. 

Provided that the Board may specify different proportions for 
different works or matters having regard to the benefits which may 
accrue to the States and other relevant factors; 

(iii) that the Governments of Madhya Pradesh and Uttar Pra- 
desh shall extend full co-operation to the Board and shall in parti- 
cular make available to the Board the land and electric power requir- 
ed by it for construction purposes as expeditiously as possible. 

(2) For the purposes of clause (ii) off sub-section ( I ) ,  the expenditure 
an the Rajghat Dam shall include the expenditure incurned by the Gov- 
ernment of Uttar Pradesh on the Rajghat Dam Project before the 
establishment of the Board and the Board shall determine the amount of 
expenditure so incurred by the Government of Uttar Pradesh and the 
extent to which i t  shall be reimbursed by the Government of Madhya 
Pradesh. 

12. (1) Subject to the provisions of this Act and the rules, the Board 
shall have the power to do anything which may be necessary or ex- of the 

Board, 
pedient for the purpose of carrying out its functions under this Act. 

(2) Without prejudice to the generality of the foregoing provision, 
such power shall include the powers- 

(a) to acquire, hold and dispose of such properties both movable 
and immovable as the Boarcl deems necessary; 

(b) to publish statistics or other information relating to the 
various aspects sf flood control and drainage in the Betwa River 
Valley and the regulation of Rajghat Reservoir; 

(c) to require the Governments of Uttar Pradesh and Madhya 
Pradesh to furnish such information as the Board may require in the 
discharge of its functions. 

1 3  (1) There shall be constituted a Fund to bc called the Betwa River Betwa 

Board Fund and there shal l  he credited thereto tlle sums paid to the River 
Boa1 d 

Hoarr1 hy the Go\rernmpn!s of M;~dily:~ Praitcsl? :)~-rcl  ; J t t a~  T'radesh and Fund 
a l l  othcr sums received 171 l l ~ r  I3oard 
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(2) The Fund shall be applied- 

Budget. 

Annual 
report. 

Accounts 
and 
audit. 

Direc- 
tions by 
Central 
Govern- 
ment. 
Disputes 
between 
the 
Board 
and the 
State 
Govern- 
ments. 

Power 
to enten. 

(a) for meeting the salaries, allowanoes and other remuneration 
05 the officers and other employees of the Board and other administra- 
tive expenses of the Board; 

(71) for meeting the expenditure on surveys and investigations 
undertaken by the Board; 

( c )  for meeting the cost of construction of the Rajghat Dam 
and appurtenant works; 

(d) for meeting the other expenses of the Board in the discharge 
of its functions under this Act. 

14. The Board shall prepare in such form and at  such time each year 
as may be prescribed its budget for the next financial year showing the 
estimated expenditure, the amount of expenditure which the State GOV- 
ernments 06 Madhya Pradesh and Uttar Pradesh have undertaken to 
provide for and forward the same to the Central Government and the 
said State Governments. 

15. (1) The Board shall prepare in such form and at  such time each 
year as may be prescribed its annual report giving a full account of its 
activities during the previous year and forward copies thereof to the 
Central Government and that Governmlent shall cause the same to be 
I.aid before each House of Parliament. 

(2) The Board shall forward copies of its annual reports to  the GOV- 
ernments of Madhya Pradesh and Uttar Pradesh. 

16. The accounts of the Board shall be maintained and audited in 

such manner as may, in consultation with the Comptroller and Auditor- 
General of India, be prescribed. 

CHAPTER V 

17. In the discharge of, its functions, the Board shall be guided by 
such directions and instructions on questions of policy as may be given 
to i t  by the Central Government. 

18. If any dispute arises between the Board and the Government of 
Madhya Pradesh or Uttar Pradesh or both regarding any matter covered 
by this Act or touching lor' arising out of i t ,  i t  shall be referred to the 
Central Government and the decision of the Central Government shall 
be final and binding on the Board and the said Governments. 

19. Subject to any rules nladc in this behalf, any officer of the Board 
generally or specially authorised by the Board in this behalf may, a t  all 
reasorlable times, enter upon ally land or prelllises and there do such 
things as may be reasonably necessary for the purpose of lawfuIly 
carryjng out any works or of making any survey,, examination or  investi- 
gation, prcliminnrp or incidental lo t h e  wercise of any pon7er or  the 
pc2rforlnance of ally f!ipc\iop hy thc iioal-6 under this Act; 



Provided that no person shall enter into any building or upon any 
enclosed court or garden attached to a dwel1,ing house, unless with the 
consent of the occupier thereof, without previously giving such occupier 
at least seven days' notice in writing of his intention to dor so. 

20. All members of the Board and the Executive C'ommit?ee and all 
officers and employees of the Board shzll be deemed, when acting or 
purporting to act in pursuance of any of the provisions of this Act tu be 
public servants within the meaning of section 21 of the  Indian Penal 

45 of 1860. Code. 

21. ( 1 )  No suit, prosecution or other legal proceedings shall lie against 
the Central Government or the Government of Madhya Pradesh or Uttar 
Pradesh or any member of the Board or the Executive Co,mmittee or any 
oflicer or elr~ployee of the Board for anything which is in  good faith 
done or intended to be done und.er this Act or the rules or regulations. 

Members, 
officers 
and em- 
ployees of 
the 
Board to 
be public 
servants. 

Protec'tion 
of action 
taken in 
good 
faith. 

( 2 )  No suit' or other legal proceedings shall lie against the Board for 
any damag,e caused or Iilrely to be caused by anything in @ad faith donc 
or purplolrted to be done under this Act or the rules or regulations and, 
in particular, it shall not be the responsibility of the Board to provide 
lor relief measures necessitated by floods or by breaches and failure of 
works. 

22. ( 1 )  The Central Governnient may, by notification in the Oficial Powcr to 
Gazette, make rules for carrying out the purposes of this Act. ~ n a  ke 

rules. 

( 2 )  I11 particular and without prejudice to 'the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely:- 

(a) the composition of, and the procedure to be followed, by the 
Executive Comixittee and all other matters relating to the Executive 
Committee, under sub-sections ( 2 )  and (5) of section 5; 

('b) the powers and duties which may be exercised or discharged 
by the Chief Engineer of the Board, under clause (a) of sub-section 
( 2 )  of section 7 ;  

(c) the terins and conditions of service of. the Chief Engineer of, 
and the Financial Adviser and the Secretary to, the Board, under sub- 
section (4) of section 7;  

(d) appointment of oirlccrs and employees of the Board, under 
,sub-section ( 1 )  of section 8 ;  

(e) the form in which and llle time at which tlie budget and 
annual report of the Board shall be prepared, under section 14, and 
sub-sectioll ( 1 )  of section 15; 

( f )  the manner in which ihe- :~rc .o~~~i t ; ;  of 1 1 1 ~  1:o:ild sl-l:tll bc 
mni~ii~taii~ctl and audited, under scciic~n 16; 

i l s  Law-- 52. 
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Power to 
make 
regula- 
tions. 

Rules 
and 
regula- 
tions 
to be 
laid 
before 
Parlia- 
ment. 

(g) the form and manner in which disputes may be referred 
under section 18 to the Central Government and the procedure to be 
followed by the Central Government for the settlement of such 
disputes. 

23. (1) The Board may, with the previous approval of the Central 
Government, by notification in the Official Gazette, make regulations 
not incoi~sistent with this Act and the rules, for enabling it to discharge 
its functions under this Act. 

(2) Without ~re jud ice  to the generality of the foregoing power, such 
regulations may provide for all or any of the following matters, namely:- 

(a) the manner in which and 'the purposes for which the Boa-rd 
may associate with itself. any persons, under sub-section (5) of sec- 
tion 4; 

(b) the powers which mqiy be exercised and the duties which 
may be discharged by the Chief Engineer of the Board, under sub- 
section (2) (b)  of section 7; 

(c) the terms and conditions of service of the oficers (other 
than the Chief Engineer of the Board, Financial Adviser and 
Secretary to the Board) and other employees of the Board, under 
sub-section (2) of section 8. 

24. Every rule and every regulation made under this Act shall be 
laid, as soon as may be alter it is made, before each House of Parliament, 
while it is in session for a total period of thirty days which may be 
cclmprised in one session 01- in two or inore successive sessions and if, 
before the expiry of the session imn~ediately following the session or 
successive sessions aforesaid. both IIouses agree in making any modi- 
fication in the rule or regulation, as the case may be, or both Houses 
agree that the rule or regulation, as the case may be, should not be made, 
the rule or shall thcreafter have effect only in such modified 
form or be of no effect, as the case may be; so, however, that any such 
modification or annulment shall be without prejudice to the validity of 
anything previously done under that rule or regulation, 

TIIE SCHEDULE 

[See  section 3 (f)  ] 

DESCRIPTION OF RAJGHAT DAM 

The Dam is to he built across the Eetwa river about one furlong 
ulsstreal~l of Lalitpur Chanderi Causeway a t  Rajghat on the river Retwa, 
District Lalit.pur oi Iil-tar Pradesh. The Darn will comprise a masonry 
scctioi~ in the river bed and earthen flanks on both sides. It will a!so 
ilicludc the earth dam lo be coiisiructed in the saddles oil eith& side for 
creating a reservoir. 



THE APPROPRIATION (No. 4) ACT, 1076 

No. 6.4 OF 1976 

[20th May, 19761 

An Act to authorise payment and appropriation of terrain sums from 
and out of the Consolidated Fund of India for the services of 
the financial year 1976-77. 

BE it enacted by  Parliament i n  the Twenty-seventh Year of the  
Republic of India as follows:- 

I. This Act may be  called the Appropriation (No. 4) Act, 1976. Short ' 

title. 

2. From and out  of t h e  Consolidated Fund  of India there may be  paid 
and applied sums not  exceeding those specified in column 3 of t h e  
Schedule amounting i n  the aggregate [inclusive of the  sums specified in  
column 3 of the Schedule to the Appropriation (Vote on Account) Act, 

43 of 1976. 19761 to the sum of twenty-five thousand two hundred and forty-five 
crores, sixty-two lakhs and sisty-four thousand rupees towards defray- 
ing the  several charges which \vill come in course of payment during the 
financi:;] year 1976-77 ;n r e s p c t  of the services specified in  column 2 of. 
the Sc1:edule. 

Issue of 
R.s. 25,24,5, 
62,64,000 
out of 
the Con- 
solidated 
Fund G: 

India for 
the yn2z 
1976-77. 

3. Tile sums authorised to be paid and applied from and out of the ApprG- 
Ciii~st:>liiiated J ? ( i i ~ c i  01 India l ~ y  tilis Ac t  si1:jll be app~o;:riaied for the l,yi3tio,i, 

T.v, j cc.s kiricl LLll ,L:~i .~s . ... . , ,., .. -. .. C X ~ L . ~ S . ' ; C ~  ill 'die St:!ic.&ii!e it-I ?elat,i.v!i ;Q [lie said 
. . .  . .. ,*. ,,*LCiS. 
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THE SCHEDULE 

(See sections 2 and 3) 

--- .-- -______________  
i , 

No. 1 
of I Services and purposes 

Vote , 

i 
I 

-._ 

Sums not exceedjllg ___ __ 
Voted by 
Parliament 

------- 

Rs. 

2,14,99,ooo 

65,08,47,000 

55 6,45,95,000 

1 1,75,02~000 

1,63,35,00o 

, 36,87,08,@00 

; 3,85,99,000 

I ---- 
1 Rs. 

. . Rs. 1 2,I4,99,COfJ 

i _--.--_-- -_____-- __- 

I Department of Agricul- 1 ture . . . Revenue 
I 

Charged on the I Consolidated , Total 
Fund 

. . 
8f >OO>40,000 

5,000 

2 

3 

4 

6 Department of Food Revenue 

65,08,47,000 

637>46,35,mo 

11,75,07 ,WO 

Agriculture Revenue 

Capital 

Fisheries . Revenue 

Capital 

1 Allimal Husbandry 
and Dairy Develop- 
ment . Revenue 

Capital 

372,58,70,000 1 ro,ooo 1 372,58,8o,ocm 

I Revenue 1 10,59,74,000 

I Capital 

~2.00,OOO 1 I,75,35,000 

1 
I,OO,OW 1 36,88,08,060 

43,80,000 4,29,79,000 

~O,OO,OOO 

I 

. . I0,59,74,000 

I 
r9,35,ooo 1 23,67,55,000 

1 
5,300 70,50,16,000 

i 
2,81,00~000 ; 9,86,36,000 

I 
i 

9 .  1 7,53,000 

I 

Capital ; 23,48,30,W~o 
! I Department of R11ral 

2~JO,OO,OOU i 3,30,00,000 
I 

I ncvclopment - ,Rcvcnue 

Capital 

8 Department of Agri- 
cultural Research 

70,50,11 ,000 

?,0-;,36,003 

I Council of Anicul- 

I t I . . ! 
fural R~scarcll . Reveri ue / 4 5,5~3,6 3,000 1 45,50,63,a~ 

10 Deparrmcr>t of Ini- i 

/ and Education 

. RevenLle I 7,53,ooo 

9 Payments to Indian I 

gat ion Revenue 

capital 

,i Millistry of Chemicals 
and Fertilizers . Revenue 

I z Chemicals and l?el-ti- ' lizers Industries . Revenue 
i 
j 
I Elpital 
1 

13,48,25,ooo . . 1 13,48,25,0oo i 
5 , , ~ , ~ ~ , ~ ~ ~  T?,~~,">oOO ( 2oP3,5o,ooo 

', , : 

> ,  
i 

32,OI,OOO 1 / 32,07,000 
i j 
\ . . . . i ;. 19:$,';~0 19,,75,m ' 

I .  491,95,59,~~,3 ; 491,95;7g,o.?c) 

I 
I 

13 j of ~o:l>merc? Prre;n!c 1 T,m3,4r,cGe . ,  ! T j03,d 1 ,QLW , 
. . .  ~ _ 

- - , . , ...,! . . - 
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~~ -.. ~ / ~ ~ - 

I 
I i  2 3 

- --.__ -.--. _ II_ _. .- ....-.,~. _.. -_LI_-.- - - -- I 
No. 
of 
Vote 

--- 

Serviccs and purpuscs 

----- .----------- 

Sums not exceeding 

----- I-_____ 
Votcd by Charged on 
Parljame~lt the Consoli- 1 Total 

14 

15 

r 6 

r 7 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27  

2 8  

29 

- 3 3  1 
Cal>j!al 1 . roib,zo,tio,ooo 9,28,oo,ooo r 18,48,hn,ono 

I 
/ ._--__ .l__...._,>.L,_.~--.I- -. -.. - . ̂ - . . 

1 
.- . _ -..r_-_ ...y-,--7 

I 

- 
Rs. 

209,96,87,00o 

384,38,84,W 

1 , 3 9 , 8 8 , ~  

8,36 ,OO,OOO 

9~32,90,000 

7,24,90,000 

554,09,49,000 

154,01,73,W 

212,08,00,ooo 

1,66,76,W 

28,65,66,000 

I 

Foreign Trade and 
Export Production Rcver:ue 

Capital 

Ministry of Commlmi- ' cations. , . Revenue 

Capital 

Ovcr-seas Communica- 
tions Service . . Revenue 

Capital 

Posts and Telegraphs- 
Working Expenses Revenue 

Posts and Telegraphs- 
Dividend to General 
Revenues, Appropria- 
tions to Reserve Punds 
and Repayment of 
loans from General 
Revenues . . Revenue 

Capital Outlay on 
Posts and Telegraphs Capital 

Ministry of Defence . Revenue 

Capital 

Dzfencr Services--- 
Army . . Revcnue 

Defencc Services- 
Navy . . Revenue 

DePence Services- 
P.ir Force . . Reven~~e  

Defence Services- 
Pens~ons . . Revenue 

Capital Outlay on 
Defence Services Capital 

Department.of Cduca- 
tion . , . Revenue 

Rdncation . . T~CV~; I : I .C  

Capital 

Dcpaxrment of Social 
Welfare . . Rev:n~le 

~Miliistry of Energy . l icvi 'n~~c 

Power Dev~lopi i~c~:  t . Ilc\'i:i' ue 

datedFund I 

I _ _  
R S  Rs. 

. . 1 209,96,87,000 

. . 

. . 
384,38,84,000 

r,39,88,co3 

1649 ,84 ,74 ,~  

168,2~,64,000 

51 1,71,95,000 

. II4,56,34,000 

259,52,60,000 

1>43,41,WO 
! 

162,97,13,000 

S , I ~ , ~ ~ , C C O  

I3,58,28.~0 

5;,12 ,ax 

I 55,T8,86,ooo 

i 
1 6 4 9 , 7 5 7 4 , ~  I 9 %mO 

168,22,24,~0 
I 

51 1,70,45,ooo 

114,56,24,m 

25~,22,60,cm 

. . 

.. ! 
10,000 

T7,OOO 

. . I 

. . 

2,97,44,060 

40,000 

I,JO,OOO 

10,000 

30~00,000 

. . 

9~32,90,000 

8,36,00,m 

7,25,00,000 

554,09,66,000 

154,01,73,003 

2 1~,08,0o,m 

1 , 6 6 , 7 6 , ~  

3 1 , 6 3 , 1 0 , ~ ~  

T'43'41'0co I . . ~62,97,r3,ooo 

46.71 ,COO 4,68,6$, 000 

13,58:28,~0 j . . 
53,22,000 . . 

I 1 i<,~i ,hh,oc>o 
I I . . 
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! I sums not exccetling 

% i 
Vote 

1 
j -_ _ , _ - -- 

Services and purposes ! Voted b y  Charged on I 
I I 'a~l iamcn~ i the Gonsoli- 1 T v l ~ l  
1 1 dated l:u~-d 

Coal afid I,ig~: ite . Revenue 

Capital 

Ministry of l k t e r ~ ~ a l  
Affairs . Revenuc 

Capital 

hlinistry of T.'in,nc(: . Revenue 

Stamps . . Revenue 

Capital 

Currency, COinage and 
Mint . . Revenue 

Capital 

Pensions . . Revenue 

Transfers to  State and 
Union Territory Go- 
vernments . . Revenue 

Capital 

Other Expe~di tu re  of 
the Ministry of Fin-  
ance . . Revenue 

Capital 

Loans to Governme~~t  
Servants, etc. . Capital 

CHARGED- 
Repayment of Debt . Capital 

Department of Revcnue 
a71d BarT king . Kevo-uct 

Capital 

Customs . . . Revenue 

Union Excise Duties . Revcnt~e 

Taxes on Incomc, Ils- 
Late Duty, Wealth 
Tax PI-d Gift ' ~ ' R x  el'ut 

. . _ . _ _ _ _ _ i _ _  ! - 
i 

Rs. Rs. j Ks . 
! 

zz,34,54,ooo 1 . . 1 22,34,64,ow 
I ! 

274,74jOI,OOO i . . / 274,74,oI,OOO 
i 
! 
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-- - - - .-- - - 

I 1 

No. 
of 
Vote 

Services and purposes 

Capital 

Sums not cxcccding ------- --- ------- 
voted by !-FiGged on 

Parliament the Consoli- I Total - 
1 dated Fund 
I I 

47 

48 ( Family Planning . llerenue 

Medical and Public 
Health . Revcnuc 

i 
Capital 

49 Ministry of I-Ionle 
Affairs . . . Rcvc:~~!e 

50 1 Cabinct . . Rcvenue 

Departnle~? t of l'ersol~- 
nel and Administra- 
tive R ~ f o r m s  . . Kc\:enue 

I 

1 Capital 

52 / ~ o l i c c  . . Revn- 1.e 

5.1 Otllcr Expel dit~11.c ot i the Mir3ist 1.y of 
I-Iomc Affairs . Revcn~:e 

I Capital 

I Capita 

I Capital 

57 Andaman and Nicobar 
Islands . . Reven~re 

I Capital 

58 

59 1 Lakshadweep . lievenue 

Dadra and Nagar 
Haveli Revenue 

I Capital 

60 1 Ministry of Industry 
artd Civil Supl~lies l i c v e ~ ~ u c  

61 I Industries . . Revenue 

----- 

Rs. 

88,68,09,000 

43,34,20,000 

76,22,90,~00 

10,00,000 

2,16,63,000 

1,a6,42,000 

I Capital 1 33,66,95,0~ 
i Capital 

62 Village and Sma)] Tn- 
dl~sLl.ies . . Rcvcn~rc 

C i v ~ l  S ~ l ~ p l i e s  and 
Cooperation . . R~VL.IILIC 6,73,17,000 

147,63,52,~0 

32~78,98,000 

---- 

Rs. 

. . 

1,00,000 

. . 

. . 

. . 

------- 
Rs, 

8S,68,09,000 

43,35,20,000 

76~22,90,000 

10,00,000 

2,16,63,000 

I ,26,42,000 
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Services and purposes 

1 I 

Ministry of Informa- 
tion and Broad- 
casting . . Revenue 

-. 

No. 
of 
Vote 

-- 

Information arld 
Publicity . . . Revenue 

- 

i 

Capital 

Capital 

Ministry of Labour . Rcvenue 

64 ' 

6s 

66 

67 

68 

69 

70 

7 1 

72 

73 

74 

1 5  

76 

77 

78 

79 

Labour and Bmploy- 
ment . . Revenue 

: 

Capital 

80 

8 I 

Ministry of Law, Jus- 
tice and Company 
Affairs . . Revcnuc. 

Administration of 
Justice . Revcnuc 

Ministry of Pctro- 
leum . . . Rcvenue 

Petroleum and Petro- 
Chemicals Indcstries Revenue 

Capital 

Ministry of Planning. Reven~~eE 

Statistics . . Revenue 

Planning COmmission Revenue 

Dsparunent of Science 
and-Technology . Rcvcnuc 

Capital 

Survey of India. . Revenue 

Grants to Council of 
Scientific avd Indus- 
trial Research . . Revenue 

Ministry of Shipping 
and Transport . Revenue 

Roads . . Revenue 

Capital 

Ports, Lighthouses 
and  Shipping . . llevenue 

Capital 

Sums nnt exceeding - - ------- 
Voted by ' Charged on I 

Parliament the Consolida- Total / red Fund 1 
- --- I - ---- I Rs. Rs. 

I 

I 42,94,m . -  
I Rs- i 42,,94,000 
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-- -- --- - --- ----- 

- 
No. 
of 

Vote 

--- 
82 

83 

81 

- --- -1------ 

Sunas not exceeding 1 . .  
, r . , .  $ .  -.----"- !<.  : --7- a- 

voted h" 
' 

~ h a r g e d b n  ' 
Parljanlcnt the Consolida- Total 

ted Fund 
, --i---- 

I 

, . 
R o a d  and Inland; 

water Transport . ; Revenue 

. Capital 

-Depaqment of Steel-. i Revenue . 

Capital 

. . .  , 

i ...C aeital 

Rs. 

. . . . , .. 

2,19,00,000 

. : 

' Rs. ! 

'1,07,44,- 

I3,0Sa4,3,OGO 

iz,85,sg,ooo 

36,05,61,ooo 

rao,~;,rq,& 
. ! ' , ,  

2346,000 
; . .  , . 

3',9.8,36,9 

. .i,g:d '.!, 
a4&, 6,000 

a , 4 ~ , ~ 7 , ~  

47,74P" 

iII,27,32,000 
i ' I  

2,03,20,& 

26 ,$ T , a O ? , T  

89 

Rs. 
KsO'l,44,000 

15,24,43,CW 

52j85,29,000 

Capital , 

Department of Mines Revenue 

 ini is try of Toqri& 
an$ Civil Aviation . Revenue 

. . "46,05,61,ooo 

4 f4,88950,000 &oo,oo,QW, 4!6,8&50,000 

. . 
, i: . f  . ,. . . 

. • 
: s . .. 

, Revenue 

28,50,000 
3 , .:> { 

Io0,23a14,000 
; f J  !;' 

2$,J6;000 

. 3>98,36,000 

: ::: .:; 

. . . ? 

sr; 

92 
.' L 

93 
. . 

94 

95 

96 

97 

98 

99 

2 5 , 5 2 a 8 2 a ~  

, 3a85,89Jm 
, 
4,27a40,000 

S ~ ~ , ~ O J ~ Q O  

57,06,63,~0 

I z~,4za82,000 10,00,0p~5s, 

3 1 8 s I S g , ~  ,,,, , 0 i - 
i I 

14,5j,46,-j& i . I " 
! 

.!:.! .,,. ;.: 28,,50,c00 
. . 

8 

i Capital 

Aviation . . .' .,Revenue 

Capital ' 

T o u r i s m .  . . Revcnue 
$ i , C.' 

Capital 

Ministrv of Works 
,, : ;ylcl Housillg . . ;, :. Revenue . , 

Publicworks . . . Revenue 

Capital 

Water Supply and 
Sewerage . . Revenue 

Housing and Urban 
Development . . Revenue 

Capital 

Stationery anti Print- 
ing . . Revenue 

Department of Ato- 
~ n i c  Energy . . Revenue 

Atonlic L?ncrgy Ke- 
scarcl~, Develop111e1:t 
and Industrial I'ro- 
jccts . - . I'\cvcnuc 

Capilal 
I 

. -  . 

59,3o,wO ' 
S 7,06,42,m 

z , ~  j,ooo 
: ' . i.i::;iv: 
0 0 .  

.. . q 

> :  ,$;:~ ..a:. , .:,.,. 
- .  i,,: e $?'..~. - .. 

1'1.5 Law--53. 

.. , 

, 21,Coo 

14,75,1,6,wo 

I,33,353mo 

10, 10,44 ,CCQ 

m,27,28,0~~, 

28 ,57 ,31 ,~0  

44,02,000 

53,59,9S,000 

94,52,7S,cOO 
. . .. ... .. 

.24,47,6i;000 
: 

:s~7,30,~o;mo 

:. .. .~:. . 3  : 

47a74,000 
. . 

1 1,27~32,000 

IO,OO,OOO i 14,85,16,000 

I 

:.ci:: 

. . 
~ z , ~ ~ , o o o  

31,66,00,000 

. . 
: : 

1333335,ooo 

1 0 , 7 3 , ~ ~ ~ o o o  

5Ia93,28,~o 

.2,03a;201oOO 

:26,8i,03,000 

. . 

. . i 5?,59,98,000 - 

. 94,52,77,Oa > 
. ~ 

.-.-- ~. . . . _ _ _  _ 
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No. 
of 
Vote 

- 

IUO' 

i d i  

r d i  L' 

f d j s '  

Caqital , . . 

W5""Fpk Sabha , 

cmmm - r- 

ettrn*' 

. * . . 

TOTAL ' . 
,C -----.- .̂ -.- 

><:% ' 1 0- i 

- -- 
, Sums not exceeding , ,  9 . 1  , - 

Servicfes and quiposes 

-- - 

duclear Porvw-Scheme's Revenue 

Capital 

Depaljtment of~ulture  R&+@~LQ@ 

&~.h&&?&?@ -. . Rev&de - 

'Depactment of Elec- 
tronics . . . Revenue 

Rs. 

38,52,30,a 

55,13,59WQ 

7,52,6I ,m 

6,0g.,~g;bao 

797 1372,QCfJ 

Rs. 

. . 
. . 
. . I 

. . 

. . 

Rs. 

38,48,30,000 

55,I33S9,000 

7,52,6I ,m 

6,05,09,ppo 

'lr')T5,72,Tp 



I [ Z I S ~  May, 19761 

An Act further to amend thesWorkmen's Conlpensbtion Act, 1923 

BE it  enacted by Paqiament in the Twenty-seventh Wear 'of the Rqublic  
of India as .follows: - 

1 
1. (1) Thi's Act may be called the W~rkmen?s  Col)lpensation (Amend- Short 

ment) Act, 1476. title and 
com- 
mence- 

(2) Sat ions 2 and 14 shall..-be deemefl to have cohe into force on the ment. 
1st day of October, 1975 and the remaqhing provisi~ns shall come into 
force at  once. 

8 of 1923, 2. In  section 2 of the Workmen's Compensation Act, 1923 (hereinafter ~~~~d 
referred to as the principal Act), in sub-section ( I ) ,  in sub-clause (ii) of ment of 
clause (n), for the words "five hundred rupees", the words "one thousand section 2, 

rupees" shall be substituted. 

3. In section 36 of the principal Act, for the words "two successive 
sessions, and if before the expiry of the session in which it is so laid or ,,,t 
the session immediately following", the words "two or more successive section 36. 
sessions, and if,, before the expiry of the session immediately following 
the session or the successive sessio~ls aforesaid" shall be eubstituted. 

4. For Schedule IV to the principal Act, the following Schedule shall substi- i 
be substituted, namely:- . .  . .. :.! tution of i 

i 
new j 
Schedule 
for i 
Schedule 
IV' 



~ ~ o r k m e n " ~  Compensation (Amendment) 

. 6 q q p ~ ~ u ~ ~ t $ $  , - i f  . 9 i  I ,  r 
\ 

(See, sqc t io~  .4); 

CASES 

Half-mc nthly pnymellt 
as compensation fop 

temporary dlrablenlent 

- --- - - - -A  

4 
-- --- 

Rs, p.B 

Half his monthly wages 

36.00 

1 1 ' 1  a , r  . . * 42'00 

48.75 

a t 60:m 

81a5co 

100'00 

118'75 F 

135'00 

148'75 

is,;, ~ 6 o : d o  
< > 

r'k8.75 

175'05.". 
-__/------- 

I ,  I 

COMPENSAT~ON PAYABLE IN CERTAIN 

1 , ) .  , / I ,  , I , '  # , , .i ! ' I  > I 
i ,  

I ~, , ' , I  1 1 1  1 1 :  

1 i I ,  

Monthly wages 
of the wolkman 

injured 

Anlount of compgnsatlcn for- ------- --------- -- 
Death Permanent 

total disable- ' ment 
O. a--------- 

I t ------- 
x L 

ii 

More than But not 
more than 

Rs. Rs. Rs. 

0 ~ ,60 7,200 { o'(2 I 
60 90 9,720 

; 90 120 , &1?52Q 

120 150 13, 5co 

! ! % I  LSQ ZW , , 3~6,809 *, t 

200 300 18,000 

3 00 4 00 19,200 

'11' 400 'SOOT,, ,QI,OOO 

500 600 21,600 

600 700 23, 100 

, "hbo ' . "  
70° , , ! 

24,doo 
' I  , i 

800 900 27,000 

900 1000 30,000 

- -- .- -- -- 

3 -_ 

Rs . 
10,080 

14,608 

',: ( 16,128 I :  

18,900 

23,520 

25,200 

26,8So 

. ' J . , ,  2!3>400,1 

30,240 

32,340 

' 1 )  ' h J 3 , 1 $ o o  
I 

37,800 

42,000 

/ I ,  
i l  1 . , , i '  , A  ' 



ARRANGEMENT OF SECTIONS 

CHAPTER I 

1. Short title and commencement. 

CHAPTER I1 

RATES OF INCOMB-TAX 

2. Ihcome-tax. 

CHAPTER 111 

DIRECT TAXES 

Income-tax 

3. Amendment of section 2,. 

4. Amendment of section 9. 

5. Amendment of section 10. 

6. Amendment of section 13. 

7. Amendment of section 32. 

8. Insertion of new section 32A. 

g. Amendment of section 37. 

10. Insertion of new sections 44C and 44D. 
11. Amendment of section 47. I I ) 

12. Omission of section 54C. 

13. Amendment of section 57. 

14. Amendment of section 58. 

15. Amendment of section 80A. 

16. Amendment of section 80C. 

17. Amendment of section 80G. ' ,  
, I t  

18. Amendment of section 80M. . . 
I 

19. Amendment of section 115. 
1 

' 20. Insertion of new sections 115A and 115B. 

21. Amendment of section 155. 

22. Amendment of section 195. 

2.3. Amendment of First Schedule. \ 

24. h n ~ e i i d i l ~ c ~ l t  of Eighth Schedule. 



S E C ~ O N S  

25. Amendment of Ninth Schedule. 
26. Consequential amendments to certain sections. 

W0d'ltV~t>@X 

27. Amendment of Act 27 of 1957. 

' ;'&if ~ t b x  
28. Amendment of Act 18 of 1958. 

Suft& 
29. Amendment of Act 7 of 1964. 

Interest-tax 
30. Amendment of Act 45 of 1974. 

CHAPTEIR ' IV 
INDIRECT TAXES 

31. Amendment of Act 32 of 1934. 
32.. Auxiliary duties of customs. 
33. Amendment of Act 1 of 1949. 
34. Amendment af Act 51 of 1975. 
35. Amendment of Act 1 of 1944. 
36. Auxiliary duties of excise. 
37. Amendment of Act 58 of 1957, 
38. Discontinuance of salt duty. 
39. Amendment of Act 16 of 1955. 

CHAPTER V $' 

MISCELLANEOUS 

40. Amendment of Act 2 of 1899. 
41. Amendment of Act 31 of 1956. 
42. Amendment of Act 52 of 1963. 

43. Amendment of Act 38 of 1974. 

THE FIRST SCHEDULE. 
THE SEaCOND SCi?IEDVLE. 

, 

THE THIRD SCHEDULE. 
, ' -  \ 

THE FOURTH SCHEDULE. 
THE FIFTH SCHEDTJLE. 

T.HE SIXTH SCHEDULE 



Not 66 aF' 1978 > 
~ n 

621th Mag, 19761 

hn Act to give effect to the financial propdsals of~the~(ientra1 Govern- 
ment for the financial year 1976-77. 

Bk it ena'&ed+ljg Baltliarnent in the Twegtyes~venth Year of the 
Berjublic of - Ifidia as fallows ; - a , 

I I (  

CBA-PTER I T I  r 

1: (1) This Act-may, be aalled tbe,,Fipq~ce Act, >97,5 Short 
title and 

( 2 ) )  Save- ag other~Y;ise provide4 in this Act, sectitifik 2 to 30 and cum- 
mence- secWon 43 shcll be deemed to havq come into force on tfie &t Bay of April, 
merit. 

1976. 

CHAPTER II 

2.  (I,). .Subject to  , t l ~  provisions of sub sections (2), (3) ;4nd (41, for 111comc- 

T ' ; , .~  b ~ s e s s ~ - ~ ~ c ~ l l  ye&] co i l~ i i l e~~c ing  on tltc. lqt  day-of '  Anvil, 1976; i n c r ~ ~ ~ -  t ry  
tax. 

$23 



434 Finance [ACT 617 
shall be charged at the rates specified in Part I of the First Schedule and 
8hall be increased,- 

(a) in the cases to which Paragraphs A, B, C and D of that Part 
apply, by a surcharge for purposes! of the Union; and 

(b) in the cases t~ which Paragraphs E and F of thqt Part apply, 
by a surcharge, 

~glcvlgtecj in each case in the manner provided therein. 

(a)  Ip the cases to which Sub-paragraph I or Sub-paragraph I1 af 
Paragraph A of Part I of the First Schedule applies, where the assessee 
bas, in the previous year, any net agricultural income, in addition to tat31 
ippqqg, and the tptal income exceeds eight thousapd rupees, then,-- 

(a) the net agricultural income shall be taken into account, in 
the manner provided in clause (b) (that is to say, as if the net agri- 
cultural income were comprised in the total income after the first eight 
thousand rupees of $he total income but without being liable to tax) ,  
only for the pb$posk of cha$@ng income:tax in respect of the total 
inc~me; and 

I , , , ( b )  the income-tax, chargeable shall be calculated as follows: --- 
, I 

(i) the total income and the net agricultural income shall 
be aggregated and the amount of income-tax shall be determined 
in respect of the aggregate income at  the rates specified in Sub- 
Paragraph I or, as the case may be, Sub-paragraph I1 of the said 
Paragraph A, as if such aggregate income were the total income; 

(ii) the net agricultural income shall be increased by a sum 
of eight thousand rupees and the amount of income-tax shall be 
determined in respect of the net agricultural incoine as so increas- 
ed at the rates specified in Sub-paragraph I or, as the case 
may be, Sub-paragraph I1 of the said Paragraph A, as if the riel, 

agricultural income as so iiicrcased were the total income; 

(j,iz) the amount b y  wl~ich income-tax determined in accor- 
dance with sub-clause (i) exceeds the alnount of incoine.tax 
determined in accordance with s u b - c l a ~ l s ~  ( i i )  shall be the 
lxlculnc-t:lx chcll-fieabl~ in re:;pect of the total income. 

: , .  
j: .: , 

(3) T;"\l\;cre in (Jle c$se of a c o r n p 2 r 1 ~ ,  or-ller than i.11r: Life lnsurarlcc 
~o r i l o r a~ io , l  o[ India est2h!i::illd iiiidci the ~ . i ? c ?  i i i  CorpgrotjoT; 

& 
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31 of 1958. Act, 1956, the total income includes any profits and gains from life insu- 
rance business, the income-tax payable by it shall be the aggregate of tne 
income-tax calculated- 

(i) on the amount of profits and gains from life insurance busi- 
ness so included, a t  the rate applicable in the case of the Life Insurance 
Corporation of India, in accordance with Paragraph E; of Part I of 
the First Schedule, to that part of its botal income which consists 
of profits and gains from life insurance business; and 

(ii) on the remahing part of its total income, at  the rate appli- 
cable to the company on ,its total income. 

(4) In cases to which the provisions of Chapter XI1 or section 164 
4 3 d  1961. of the Income-tax Act, 1961 (hereinafter referred to as the Income-tax 

Act) apply, the tax chargeable shall be determined as provided in that 
Chapter or that section, and with reference to the rates imposed by 
sub-section ( I )  or the rates as specified in that Chapter or section, as 
the case may be. I 

- ') A 

(5) In cases in which tax has to be deducted under sections 193, 194, 
19M, 194B, 194D and 195 of the Income-tax Act at  the rates in force, 
the deduction shall be made at the rates spelcified in Part  I1 of the First 
Schedule. r ".< 

- - 1%- z P p ; ? ]  

(6) Subject to the provisions of sub-section (7), in cases in which 
income-tax has to be calculated under the first proviso to sub-section 
(5) of section 132 of the ~ncome-tax Act or charged under sub-section 
(4) of section 1'72 or sub-section (2) of section 174 or section 175 or 

sub-section (2) of section 176 of the. said Act or deducted under section 
192 of the said Act from income chargcablc under the head "Salaries" 
or deducted under SI-b-section (9) of section 80E of the said Act froin 
any payment referred to in the said sub-section (9) or in which the 
"advance tax" payable under Chapter XVII-C of the said Act has to be 
computed, at the rate or rates in force, such income-tax or, as the case 
may be, "advance tax" shall be so calculated, charged, deducted or 

computed at the rate or rates specified in Part I11 of the First Schedule: 
'1 
I 

, Provided that in cases to which the provisions of Chapter XI1 or 
section 164 of the Income-tax Act apply, "advance tax" shall be corn-- 
puted with reference to the rates imposed by this sub-section or the 

rates ac, spccificd in that C'ha?,tcr nl* scction as thr. case may be: 

rl o\lidc?d further tkr:{ : sp;.cpc being ; C O ~ I L ) ? :  '11 l ~ l : l V ,  i!3 ~ ~ I - Y I  

p 2 ~ r - - ~ ~ l f  pf c ,~yphaygc  c ~ ~ ,  i , ) ~  , n c - t = > y  :if the ~:~~~~ $ ~ \ t ~ : i i ~ ( ( ~  i l l  i ' ~ ~ t ~ ~ f ; i ~ i ] , ~ ~  



E of Part I11 of the First ScheduJe, make a deposit under the scheme 
fraped under sub-section (8) before the last instalment of advance tax 
is due in its case, and where it does so,- 1 

(i) in a case where the amount of the deposit so made is equal 
i 40 or exceeds the amount of surcharge on income-tax payable by 
it, the amount of surcharge on income-tax payable by it shall be 
nil; 

(ii) in a case where the amount of the deposit so made falls 
short of the amount of surcharge on income-tax payable by it, the 
amount of surcharge on income-tax payable by it shall stand re- 
duced by the amount of the deposit; and 

(iii) any order made by the ,Income-tax Officer under section 
219 of the Income-tax Act and the notice of demand issued in pur- 
suance thereof shall have effect as if the amount of surcharge on 
i~come-lax specified therein had been reduced to nil or, as the case 
may be, by the amount of the deposit. 

(7) In the cases to which Sub-paragraph I or Sub-paragraph I1 of 
Paragraph A of Part 111 of the First Schedule applies, where the assessee 
has, in the previous year or, if by virtue of any provision of the Income- 
tax. kct, income-tax is to be charged in respect of the income of a period 
o t k r  than the previous year, in such other period, any net agricultural 
incbme, in addition to total income, and the total incorn6 exceeds eight 
thousand rupees, then, in calculating income-tax under the first proviso 
to sub-section (5) of section 132 of the Income-tax Act or in charging 
income-tax under sub-section (2) of section 174 or section 175 or sub- 
section (2) of section 176 of the said Act or in computing the "advance tax" 
payable under Chapter XVII-C of the said Act, at the rate or rates in 
force,- -. 

(a) the net agricultural income shall be taken into account, in 
thg manner provided in clause ( b )  (that is to say, as if the net 
agricultural income were comprised in the total income after the 
first eight thousand rupees of the total income but without being liable 
,.: 
to tax), only for the purpose of calculating, charging or computing 
sulch income-tax or, as the case may be, "advance tax" in respect of 
the total income; and 

(b) such income-tax or, as the case may be, "advance tax" 
- shall be so calculated, charged or computed as follows:- 

(i) the total income and the net agricultural income shall 
be aggregatcr! znd the amount of income-tax or ''advance tas" 
shall he dctcrrnincd in respect of the aggregate ificorne a t  the 

. 2 . , 
r::tcs s;t:r:ifi~+~; i : !  Si!l>-T-';irnrj.r;:.1>?3 T CJ!-> as  tho car;e mav 1;r. % ~ b -  
! ' " r , l l T ~ r ~ '  T T  of  said Fasagr;iph A.  e? if s[lc.h a$'g!.agat$ i!l- 

i;omc w!:ri: t1-1~: i o t ~ ]  ir_icnrn?; 
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(ii) the net agricultural income shall be increased by a sum 
of eight thousand rupees and the amount of income-tax or 
"advance tax" shall be determined in respect of the net agricul- 
tural income as so increased at  lhe rates specified i n  Sub-para- 
graph I or, as the case may be, Sub-Paragraph I1 of the said 
Paragraph A, as if the net agricultural income as so increased 
were the total income; 

(iii) the amount by which income-tax or, as the case may be, 
"advance tax" determined in accordance with sub-clause (i) 
exceeds the amount of income-tax or 'ladvance tax" determined 
in accordance with sub-clause (ii) shall be the income-tax or 
"advance tax" i n  respect of the total income. 

(8) Where an assessee, being a company, makes, during the financial 
year commencing on the 1st day of April, 1976, any deposit with the 
Industrial Development Bank of India established under the Industrial 

18 of 1964, Development Bank of India Act, 1964 under any such scheme as the 
Central Government may, by notification in the Official Gazette, frame 
in this behalf, then, the surcharge on income-tax payable by the company 
for the assessment year commencing on the 1st day of April, 1977,- 

( i j  in a case where the amount of deposit so made is equal to or 
exceeds the amount of surcharge on income-tax payable by it, shall 
be nil; and 

(iz) ir, a case where the amount of the deposit so made falls 
short of the amount of surcharge on income-tax payable 'by it, shall 
be reduced by the amount of the deposit. 

( 9 )  For the purposes of this section and the First Schedule,-- 

(a) "company in which the public are substantially interested" 
means a company which is SLEW a company as is referred to in sec- 
tion 108 of the Income-tax Act; 

( b )  "d~omestic company" means an Indian company, or any 
other company which, in respect of its income liable to income-tax . 
under the Income-tax Act for the assessment year commencing on 
the 1st day of April, 1976, has made the prescribed arrangements for 
the declaration and payment within India of the dividends (includ- 
ing dividends on preference shares) payable out of such income in 
accordance with the provisions of section 194 of that Act; 

(c) "industrjal company" means a co~i~pany  w-hic17 is m;iinly 
~ i i ~ < a ! ~ c ~ i  iii tlic busirlcss of g~n(:r-ation or dist~.ih:.itio:l elcctricjlp 
or.  tliJ:v cu i i~c l -  f o i ,~ i i  of ])o\rrer GI' i r i  t h e  constructiori of shil~s oj- i r l  the 
~ i a j l u r ; i ~ : . i i .  (~.I! 1-,yncei;.i;ii1{?, of :;-;,odi: CIY in mininJr;. 
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Explanation.--For the purposes of this clause, a company shall 
be deemed to be mainly engaged in the business of generation or 
distribution of electricity or any other form of power or in the con- 
struction of ships or in the manufacture or processing of goods or in 
mining, if the income attributable to any one or more of the afore- 
said activities included in its total income of' the previous year (as 
computed before making any deduction under Chapter VIA of the 
Income-tag Act) is not less than fifty-one per cent. of such total 
income; 

(d )  "insurance commission" means any remuneration or reward, 
whether by way of con~mission or otherwise, for soliciting or pro- 
curring insurance business (including business relating to the con- 
tinuance, renewal or revival of policies of insurance); 

( e )  "net agricultural income", in relation to a person, means the 
total amount of agricultural income, from whatever source deriv~d,  
of that person computed in accordance with the rules contained in 
Part IV of the f i rs t  Schedule; 

(f) "tax-free security" means any security of the C e ~ t r a l  Gov- 
ernment issued or declared to be income-tax free, or any security of 
a State Government issued income-tax free, the income-tax whereon 
is payable by the State Government; 

(g) all other words and expressions used in this section or in the 
First Schedule but not defined in this sub-section and defined in the 
Income-tax Act shall have the meanings, respectively, assigned to 
them in that Act. 

CHAPTER 111 

DIRECT TAXES 

Income-tax 

Amend- 3. In the Income-tax Act, i n  section 2, with effect froin the 1st day of 
merit of June, 1976,- 
section 2 

(a) after clause (28), the following clause shall he inserted, 

12 ainely : -- , :p$j~ 

' ( 2 8 A )  "iriterest" means interest payable in. any manner in 
respect of any morieys borrowed. or debt irlcurred (including a 
deposit, claim or  other sii~lilar right or obligation) and j.ncludes 
any service- fee or ofher charge in r c ~ ~ i c c t  of the nloncys bor- 
~.i!v,red m- deht incurred o r  in respecl of i ~ n y  ~~,~!(-i i . t  facility wh.ich 
j!as not  heen i.ll.ilised:': 
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( b )  in clause (37A), in sub-clause (i),- 

(i) for the words and figures "in a case not falling under 
section 164", the words, figures and letters "in a case not falli~lg 
under section 115A or section 115B or section 164" shall be 
substituted; 

(ii) for the words and figures "in a case falling under sec- 
tion 164, the rate specified in that section", the words, figures and 
letters "in a case falling under section 115A or section 115B or 
section 164, the rate or rates specified in section 115A or section 
115B or, as the case may be, section 164" shall be substituted. 

4. In the Income-tax Act, in section 9, in sub-section (I), with effect Amend- 

from the 1st day of June, 1976,- ment of 
eection 9. 

(a) in clause (i), the words "or through or from any money lent 
at interest and brought into India in cash or in Bind" shall be 
omitted; 

(b) after clause (iv), the following clauses shall be inserted, 
name1 y : - 

'(v) income by way of interest payable by- 

(a) the Government; or 

(b) a person who is a resident, except where the interest 
is payable in respect of any debt incurred, or moneys bor- 
rowed and used, for the' purposes of a business or profession 
carried on by such person outside India or for the pu-rposes 
of making or earning any income from any source outside 
India; or 

(c) a person who is a non-resident, where the interest is 
payable in respect of any debt incurred, or moneys borrow- 
ed and used, for the purposes of a business or profession 
carried on by such person in India; 

. . (vi) income by way of royalty payable by- , 

(a) the Government; or 

(b) a person who is a resident, except where the royalty 
is payable in respect of any right, property or inforin a t' ion 
used or services utilised, for the purposes of a business or 
profession carried on by such person outside India or for the 
purposes of making or earning any income from any source 
outside India; or 

( c )  a person y7lio is a non-resident, where thc ~,ny:!lty is 
p:iytlblc ill respect o i  any right, property or infosrnr;tio~l used 
r,j. scl-~ici.:; u t.i.lised f o r  thi: I ~u1-]?oses of a )>usi~iesc: o r  ! j~ ,~f<?s -  
sign r2rric.d on by S I ~ C ~ ?  pers.rn i ? ~  :i.~i.dia or $or the p\.?Tposeg 
"f i , 2 4 ; y  i j lg o-y if;ll.ilijig aiiy incoriie 2 -  , T-- 3 : - - ,  

i l S  r l l t , i ~ c i ~  
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Provided that nothing contained in this clause shall 
apply in relation to so much of the inco~ne by way of royalty 
as consists of lump sum consideration for the transfer outside 
India of, or the imparting of information outside India i n  
respect of, any data, docunlentation, drawing or qecification 
relating to any patent, invention, model, design, secret for- 
mula or process or trade mark or similar property, if such 
income is payable in pursuance of an agreement made before 
the 1st day of April, 2976 and the agreement is approved by 
the Central Govelmrtlent. 

Eqlamt ion  1.-For -che purposes of the foregoing pro- 
viso, an agreement made on or after the 1st day of April, 
1976 shall be deemed to have been made before that date if 
the agreement is made in accordance with proposals ap- 
proved by the Central Government before that date; so, 
however, that, where the recipient of the income by way of 
royalty is a foreign company, the agreement shall not be 
deemed to have beea made before that date unless, before 
the expiry of the time allowed under sub-section (1) or sub- 
section (2) of section 139 (whether fixed or~ginally or on 
extension) for furnishing the return of income for the assess- 
ment year commencing on the 1st day of April, 1977, or the 
assessment year in  respect of which such income first be- 
comes chargeable to tax under this Act, wiliclrever assess- 
ment year is later, the company exercises an option by furni- 
shing a declaration in writing to the Income-tax Officer (such 
q t i o n  being final for that assessment year and for every 
subsequent assessment year) that the agreement may be re- 
garded as an agreement made before the 1st day of April, 
1986. 

Explanation 2.-For the purposes of this clause, "royalty" 
means consideration {including any lump sum consideration 
but ,excluding any consideration which would be the income 
of the recipient chargeable under the head "Capital gains") 
for- 

(i) the transfer of all or any rights (including the 
granting of a licence) in respect of a patent, invention, 
model, design, secret formula or process or trade mark 
or similar property; 

(ii) the imparting of any information concerning the 
working of, or the use of, a patent, invention, model, 
design, secret formula or process or trade mark or 
similar property; 

(iii) the use of ally patent, invenlion, 11jode1, design, 
secret formula or process or trade mark or similar 
property; 
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( v )  the transfer of all or any rights (including the 
granting of a licence) in respect of any copyright, lite- 
rary, artistic or scientific work iincludlng films or video 
tapes for use in conilcction with television or tapes for 
use in  connection with radio broadcasting, but not 
iilcludlng considera tion for the sale, distribution or 
exhibiticn of cine~natographic films; or 

(vi) the rendering of any services in  connection 
with 'the activities referred to in sub-clauses (i) to (v) ; 

(vii) income by way of fees for technical services payable 
by- 

(a) the Government; or 

(b) a person who is a resident, except where the fees 
are payable in respect of services utilised in a business or 
profession carried on by such person outside India or for the 
purposes of making or earning any income from any source 
outside India; or 

(c) a person who is a non-resident, where the fees are 
payable in respect 04 services utilised in a business or pro- 
fession carried on by such person in  India or for the purposes 
of making or earning any income from any source in India. 

Explanation.-For the purposes of this clause, "fees for 
technical services" means any consideration (including any I 

lump sum consideration) for the rendering of any managerial, 
technical or consultancy services (including the provision 
of services of technical or other personnel) but does not 
include consideration for any construction, assembly, mining 
or like project undertaken by the recipient or consideration 
which wo~ild be inco~ne of the recipient chargeable under the 
head "Salaries".'. 

5. In section 10 of the Income-tax Act,- Amend- 
ment of 

(a) in clause ( f i ) ,  after sub-clause (x), the following sub-clause lo. 

shall be insert.ed, namely: - 

"(xi) the remuneration received by him as an employee of 
the Government of a foreign State during his stay in India in 
connection with his training in any establish~nent or office of, 
or in any undertaking owned by,-- 

( i )  the  Government; oi 

~ ( i i )  r?i~;; c n ~ r ~ p a ~ ~ y  in v~Il ich the (:ntii.e paid up s i ~ a ~ ~ t  
,,-.,.,.:+-,,I :v k ) c >  !ci [.)xxr {-I](? ~ ~ ( ~ ] l ! , t . : ! ~  <.; ~ , \ : ~ l - i i l j ~ p j - ~ ~ , ,  ()y 2 1 1 ~  stLikc 

, . ,,",JiL"& ' , .  

~:f(.,\i~,.,,ni;-~i:;i(L (j; (:.i01,:2111inj2nf-s, Oi- y:ii-ti:; by the CenI,r-a!, (.;c,v- 

ernment and  partly by one 01. Inore State Govcrnnicnts; or 
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(iii) any company which is a subsidiary of a company 
referred to in item (ii) ; or 

(iu) ally corporation established by or under a Central, 
State or Provincial Act; or 

(v) any society registered under the Societies Registra- 
tion Act, 1860 or under any other corresponding law for the 14 of 1860. 
time being in force and wholly financed by the Central 
Government, or any State Government or State Govern- 
ments, or partly by the Central Government and partly by 
one or more State Governments;"; 

(b )  in clause (15), after item ( e )  of sub-clause (iv), the follow- 
ing item shall be inserted with' effect from the 1st day of June, 1976, 
namely : - 

'(f) by an industrial undertaking in India on any moneys 
borrowed by it in foreign currency from sources outside India 
under a loan agreement approved by the Central Government 
having regard to the need for industrial development in India, 

& to the extent to which such interest does not exceed the amount 
of interest calculated at  the rate approved by the Central Gov- 
ernment in  this behalf, having regard to the terms of the loan 
and its repayment. 

Exp2unation.-For the purposes of this item, the expression 
"foreign currency" shall have the meaning assi+gned to it in the 
Foreign Exchange Regulation Act, 1973;'; 46 of 1973. 

(c) in clause (17) ,  for the words "any Committee thereof;", the 
words, brackets and figures "any Committee thereof or any allow- 
ance received by a member of either House of Parliament under the  
Members of Parliament (Additional Facilities) Rules, 1975;" shall be 
substituted. 

Amend- 6 .  In  section 13 of the Income-tax Act, in sub-section (5) [as directed 
ment 0% to be inserted by clause (iii) of section 5 of the Taxation Laws (Amend- 
eection 13- ment) Act, 19751, for clause ( ( 1 )  (iii). the followjng clause shall hc substi- 41 of 1973. 

tilted iGith effect froin the 1st day of April, 1977, namely:-- 

" (iii) deposit in ally account n~i th the Statc Bank of India 
- constit~tec? u ~ ~ d e l -  t . 1 1 ~  State Ranli of 111di; Act; 3955 01. 21731 ~111)~i.. 23 of lg.i?. 

.diary; bank as d:.fined in the Stat!. !:hank o f  jndia (S~~li::irliary 
Banlis) , Act,, IS:?$ 01. :ir!.? ~!;,tio~i:t!i:;i.<!? l!:-!:j:<. l i ~ a t  is t o  sz ig :  :ifiy iti'i'r.cs- 38 of 1953, 

. .,,,pogdi~ig I!c?\~;: ' t j > \~~ l i  ~:cilis[.it,~~.Lt+d l>ritli;;: Z < ~ ' L ~ O ; ~ ~  3 of tJ>c J 3 ~ 1 1 ; ; i j j ~  CUE- 
, S < * >  ; . * : ,  

p ; ; ~ i j ~ ~  (Acq'.:isit;z;: ':Frn~]sfcr c!f li~,.~rictr.t:+l<ii~~s) Ar:l., lili'il;". 5 0: 1 S'iQ, 
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7. In section 32 of the Income-tax Act, in sub-section (I),- s mend' 
1 .  -.. :I  ment of 

section 32. 
(1) in clause (in), for the words "seven thousand five hundred 

rup&', the words "ten thousand rupees" shall be substituted with 
effect from the 1st day of April, 1977; 

(1) ia clause (vi),- 
, . 

* ?  A 

(a) for the' words "any one or rrldfe of the articles dr  things 
specified in the list in the Ninth Schedule", the words, figures 
and brackets "any one or more of the articles or things specified 
in items 1 to 24 (both inclusive) in the list in the Ninth Sche- 
dule" shall be substituted; 

(b) in the second proviso,- 

(i) in clause (a), the word "and" shall be omitted; 

(ii) in clause (b), the word "and" shall be inserted at 
the en'd; , - 

2 

(iii) after clause (b),  the following clause shall be 
% 

inserted, namely: - 
L I .  , I 

"(c) any ship or aircraft acquired after the 31st day 
of March, 1976 or any machiwry or plant installed after 
that date.". 

8 ,  

8. After section 32 of the Income-tax Act, the following sation shall Insertion 

& b l ; , t ed ,  namely:- ,; . . 
of new 

. .  t .. . . .  : ..-.... . .  section 
-< : . . . . . .  : \ , > . , , ~ . .  

. . .  . ,  . .  . , . . , . . . . . . .  32A. 

'32A. (1) ?Tn respect of:, 'a. ship *or an aircraft or. machinery or Invest- 
plant specified in sub-section (2) ,  which is owned by the assessee mental- 

:!.; G& i$ vc;hGljji &$&.: ;for yfi;e':.;pmposeii ,of.> .$he . b ~ ~ i & &  carried on by lowance. 
- .  fib,i: isfia51,'.'3fi'3ac@6idan46: ,*th!. . subf&jb to;i provisiolis 

... . , .  

' ::?& c.t'&& geCt$On be. & ..,dedu&ti&n, in l$@pe~t 03, ,tile previous 
* .  ' ,- ;.!:ye3*: ~ , .  'whtch:.* th 

, .. . A e .ship ' a i rc~a& Q.m .a&q&ed. ob :the machinery 
. - ; . ii%r$jl&t-;d&j~ & ~ & ] l ~ , ' & ~ ~ , i ; f t i ~ , +  shi$, MrcFaftj-cmachinery or plant 

' ,, j.*.y~'; - l 
i - At %& & &e~~~f&edia~ely;sU~~ee&'g. Ipreviops year, then, 

h respect of that previous year, of a sum by .w,ay.-of: investment 

. .  : allowance equal to, twenty-five per cent. of the actual>cost of the 
: ,  .&ip;,i8fi-craft, ,l,yiacfiihw:;'. L dl. $Farit.  to tihie . kskssee: 

. . .  
, .. ! :. <:.*:><,'< 5:. .,. ::i; , ,- , z.Lj:jz,?: .' . .<<.f:; . $ ' ' , I .' 

Provided that no deduction shall be allowed under this section 
in $&pmtp.,of- .:.- . , .  : ' . <: i ; ;  ; : . . \ , :- . I  I . . 

. . i . , .  , , :-, 
.i ., I. . . . . .  

( a )  machinery ,& ' plant ,i?st'alled,:ifi . -. '&y office premises 
or any residential acb(&il&dati6ri, including accommodation 
in, the nature of a guest-house; 

... . . / :  . . .  . . . .  > ,  .;~;,;,~:.~; ,. , . <.,;. . . , , 3  ,-,I!> j:> ., . . c r ;  . , .  . . . .  , ' 

. , 
. . ( h )  angr offific;c appliances or s o a d  transport .veh.icles; 
, . . ' ,. ,; . , . 

. . .  ' ,  ' . . : , " ' :  ; ' i i )  ,,! . ! i , , , j  ,,:.* ".; j k , : : , s  

,. . . .  (cj ship,. m3cilirler.y ,, pi;; glaqt i!; i:r.sncct of which the . . . . . . . . . . . .  
. . .: . ,.. : ,  &:~~i:: ' icln,..  b;;;jway ,,.- o i  ,$evi;:i;2;sm"t .\.. : . .  ,~yh::t.~ , ? A  i t  .allov;;iblF . . . .  tander 

. . . . .  : , i : .: i ii,)s'e.,ctioni 3% and . . . . . . .  . . . .  
' , : , i ,  , : : : ; : { :,.: :> : , ' ?  



(a) any machinery or plant, the whole of the actual cost of 
which is allowed as a deduction (whether by way of deprecia- 
Gun or otherwise) in computing the income chardeahla under 
the head "Profits and gains of businek or profession" O f  any 
one previous year. 

(2) The ship or aircraft or machinery or plant referred to in 
sub;section (1) shall be the following, namely:- 

(a) a new ship or new aircraft acquired after the 31st day 
of March, 1976 by an assessee engaged in the business of opera- 
tion of ships or aircraft; 

(b) any new machinery or plant installed after the 31st day 
of March, 1976- 

(i) for' the purposes of business of generation or distri- 
bution of electricity or any other form of power; or 

(ii) for the purposes of business o$ qonstruction, manu- 
facture or production of any one or more of the articles or 
things specified in the list in the Ninth Schedule; or 

(iii) in a small-scale industrial undertaking for the pur- 
poses of business of manufacture or production of any other 
articles or things. 

Explanation.-For the purposes of this sub-section and sub- 
lsectien (4) ,- 

w (1) "new ship" or "new aircraft3$ or '"nev~ md$hiiler'y or 
plant" shall have the same meanings as in the Explanation to 

' clause (si) + of sub-section 41) of sqetion 132; 

(2) an industrial undertaking ehall be deemed to be, $ sm9ll- 
scale industrial undertaking, if the aggregate value of the machi. 
nery and plant (o the~ ,  than tools, jigs, dies and pou,lds) ins- 
talled; as on the last &y of , the gavious ye?r, for th3.:purpar(e8 
of the business ~f .the undc&&ihg d ~ g s  nat, exceed $en lakh 
rupees; and for this purpose, #e value. of any machipe&;pr plant 
shall be,- 

* ,  

> - 
i j 1 '  

(a)  in the case of qny machinery or plgnt owned by 
the assessee, the actual cost thereof to the assessee; and 

i l l  / I j  

, , 

(b) in the case of any1 machinery or plant, hired by the 

1 1 ,  

asses_see, the actual (cost thereof as in the case of the owner 
' of 'suih iria2Gne'i'S;- 04 plant. 

, . . 
. . , ;., 

(3) Where the total income of the assessee assessable for the 
asse3smdht year .  relevant.'to ..the preyinus,:year in ,wllich thc ship or 
aircraft was acquired or -the machinery or  plant w~a: ir?stal!e:!, c:', 

; . . . - - ... . " 
2,s . . t!ir C~$@.';n+'~i !;:,  ti;^ ~;:;i'-i<~djg~@!yj su~oe , j~ j i lg  pre\riaus )rear [tiis 

.,, ,,; " : - 3  . . 
fh:td jht.'Ofie f d y  l - h i c  . , A ,  - r;i;+,*;S< p '.%- ' ~ c ~ n ~ " c O m p ~ t &  a f ' ~ i ~ ~ . , d & d ~ c t i c j I i  ,,f tjli: 
. r Z l ~ < ~ > ~ , ~ , ~ ~ < ; ~ ~  urJL?c) *...~. ,,< $ 1  j i I 1 .  4 .  ? j i ~ ~ t  \1ri?hn)2t m:?,j';i::n 

b 

ri:ly deduction under. sub-scr:t,inn ( I  ) of i!~is scclio!? cy, ;i:!x: gedqqlioq 



OF 19763 Finance 
'f I )  

43 5 
under Chapter VIA] is nil or is less than the full amount of the 
investment allowance,- 

f 
(i) the sum to be allowed by way of investment allcwance 

for that assessment year under sub-section (1) shall be only 
such amount as is sufficient to reduce the said total income to 

I ,  . nil; and 
i 

(ii) the amount of the investment allowance, to the extent 
o which it has not been allowed as aforesaid, shall be carried 

forward t@ the following assessment year, and the investment 
allowance to be allowed for the following assessment year shall . 

-: be such amount as is sufficient to reduce the total income of the 
assessee' assessable for that assessment year, computed in the 
manner aforesaid, to nil, and the balance of the investment 
allowance, if any, still outstanding shall be carried forward to 
the following assessment year and so on, so, however, that no 
pqrtion of the investment allowance shall be carried forward 

:, f o ~  more than e i ~ h t  assessment years immediately succeeding 
.,the assessment year relevant to the previous year in which the 
'ship or aircraft was acquired or 'the machinery or plant was 

installed or, as the case may be, the immediately succeeding 
previous year. 

' I 
k ~ ~ l n n a t i o ? ~ . - - ~ h e r e  for any assessment year, i~vestment 

allowance is to be allowed in accordance with the provisions of this 
sub-section in respect of any ship or aircraft acquired or any 

.k&chinerp or plant installed in more than one previous year, and 
! the total income of the assessee assessable for that assessment year 

g.he total income for this purpose being computed after dedirction 
' :a.  of the al!cl~~anceg under section 33 and section 33A, but without 
, -making any deduction under sub-section ( I )  of this section or any 

deduction under Chapter VIA] is less than the aggregate of the 
amounts due to be allowed in respect of the assets aforesaid for that 
assessment year, the following procedure shall be followed, name- 
ly:- 

:. (a) the allowance under clause (ii)  hall be made before 

.I 
any allowance under clause (i) is made; and 

(b) where an allowance has to be made under clause (ii) 
'in respect of amounts carried forward from more than one 
assessment year, the amount carried forward from an earlier 
assessment year shall be allowed before any atnount carried 
forward from 2 later assessment year. 

(4)  The deduction under sub-section (I)  shall be allowed only 
if the following conditions are fulfilled, namely:- 

( i )  the particulars prescribed in this behalf have been fur- 
nished hv tllc assessee in respect of the ship or aircraft or 
rnacl~inei  y or plant; 

- ,  ,.., ,I:; :tr. n;!- ,: i lzijt .  cqutl'i i ! .  . . r  ,..::nt!l-fi\re 1)t3c ~ c : i : t  .i:i t!>e invest- . . 
mcr,t E?,lov;al,cc tc! \,,c, :,(;::;::!!;: i~ j lc , \ :dt .c? ~ ! ~ - , h : i ~ > ~ i  ;:! { i ; ~  ) . I C L ) ( ~ ?  
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and loss account of the previous year in respwt of which the 
deduction is to be allowed a d  credited to a reserve account (to 
be called the "Investment Allowance Reserve Account") to be 
utiliscd- 

(a) for the purposes of acquiring, before the expiry of 
a period of ten years next following the previous year in 
which the ship or aircraft was acquired or the machinery 
or 'plant was installed, a new ship or a new aircraft or new 

, machinery or plant [other> than machinery or plant of the 
nature referred to in clauses (a), (b) and (d) of the 
proviso to sub-section (I)] for the purposes of the business 
of the undertaking; and 

(b) until the acquisition of a new ship or a new air- 
craft or new machinery or plant as aforesaid, for 'the pur- 
poses of the business of the undertaking other than for dis- 

5' rl tribution by way of dividends or 'profits or for remittance 
outside India as profits or for the creation of any asset out- 

! ', side India: 

Provided that this ciause shall have effect in respect of a 
skip as if f o r ~ ~ t h e  word "seventy-five", the word "fifty" had 
been substituted. 

' 7 ,  ' 

Explanation.-Where the amount debited to the profit and loss 
- account and credited 'to the Investment Allowance Reserve Account 

under this sub-section is not less than the amount required to b& so 
credited on the basis of the' amount of deduktion in respect of 
investment allowance claimed in the return made by the assessee 
under section 139, but a higher deduction in respect of the investment 
allowance is admissible on the basis of the total income as proposed 
to be computed by the Income-tax Officer under section 143, the 
Inoome-tax Officer shall, by notice in writing in this behalf, allow 
the assessee an opportunity to credit within the time specified in 
the notice or within such further time as the Income-tax Officer 
may allow, a further amount h the InveStment .Allowance Reserve 
Account out of the profits and gains of the previous year in which 
such. notice is served on the assessee or of the immediately preceding 
previous year, if the accounts for that year have not been made 
up; and, if the assessee credits any ,further amount to such account 
within the time aforesaid, the amount so credited shall be deemed 
to have been credited to the Investment Allowance Reserve Account 
of the previous year in which the deduction is admissible and such 
amount shall not be taken into account in determining the adequacy 
of the reserve required to be credited by the assessee in respect 
of the previous year 'in which such further credit is made: 

Provided that such opportunity shall .-not . be allowed by the 
Incol-j~~c:-t.;ix Ofilleel- in a case \i:hi..re the difference i n  the toLd incorn? 
8 s  pr.opg~r:d oompljted by l?irv nnri f h c  tntyil ir1r:orr;rr. $17 returned 
I,+ , 6.;: I,, k .,...,,,.,,.,.~, <... -B:--,-.f; n~.ises oy t  of t::: r:i::j;?icr?.ti~n of the :::T.OV~SG f o  ~111;- 

, . . .  'acct;c(l?. ' ( I j  gf eooi.ii,n 14 .5  o r  $:r>?,-::p(:lion (2) of f l ! : ? !  ~ c ; : ' t i ~ l l  O r  fhez 
.. .. - a  

omissic)n by t,ilc assessee t o  disclose his inconle fully :irlti irlliy. 
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(5) Any allowance made under this sectidn in res$ect of any 
shp, aircraft, machinery or plant shall be deemed to have been 
,wrongly made for the purposes of this Act- , 

( u )  if t l ~ c  ship, aircraft, macliinery or plant is sold or other- 
wjse transferred by the assesgee to person at any time before 
the expiry d eight lrom the end'of the prSevioua year in 
which it was acqufr6d or indCallecl; or I 

(b) if a t  any time befqre the expiry df ten years from the end 
of the previous year in which the ship or aircraft was acquired 
or the machinery or p l a ~ t  was installed, the assessee does not 
utilise the amount c4,edi& to the rese&e ,afccount urider sub- JI . 
section (4) for the gvrposes of acquirihg a n@w ship or a new 
aircraft or new machinery o,r 'piant loth& than machinery o r  
plant of the nature referred tb in c labes  (d) ,  (b) $lid (d) of 

! 4 r.; 
the proviso to sub-section (I)] for the 'purbo$es of the business 
of t,he undertaking; or 

(c) if at any time hefore the expiry of the ten years alure- 
said, the assessee u'tilises the amount credited to the reserve 
account under sub-scctionli(4) lol. distributibn by way of divi- 
dends or profits or for reli~ittance ~ ~ t ' l s i d ~ ~ I r i d i  8s profits or for 
the creation of any assets outside India or for any other purpose 
which is not a purpose of the business of the undertaking, 

% L 
arid the provisions of sub-section (4A) of section 155 shall apply 
according1 y : 

Provided that nothing in clause (a) shall apply- 
I 

(i) where t h ~  ship, aircraft, n5achinery or plant js sold OP 
othcr~.vis~! t r a n ~ f ~ r r ~ d  bv the assessee to the Government, a 
local author~ty,  a corporation established by a Cenlsal, State or 
Provincial Act or a Government comp'any as defined in section 
617 of the Companies Act, 1956; or 

(ii) where lhe sale or transfer of the ship, aircraft, machl- 
nery or plant is made in connection with the amalgamation' or 
succession, referred to in sub-seciiotl (6) or sub-section (7) .  

(6) ~ h ' c r e ,  in' a sch~rne of amalgamation, the amalgamating 
company sells or otherwise transfers to the amalgamated company 
any  ship, aircraft, rnachiner~ or plant, in respect of which invest- 
m'ent allowance 1125 1,er.n allowed to the amalgamating colilpany 

I ,  r 

unaer sub-section (1) ,- 

(a) the amalgamated company shall corltinue to fulfil the 
conditions ~~icriticri~cc! in sub-section ( 4 )  in respect of the reserve 
created by the an~algai~;atirlg company and in respect of the 
period v:ithin which such ship, uircrift, ~nac l i l i i c r~  o t  plant shall 
no t  1;)e so!d o;. c?thcr~,.-jse t ~ ; \ ~ > s f e ~ - i . r i d  ;n(? in default of any of 

. . . . . .  

tllesc \1:(,!l(1it.jo!:y. (i;c lj~.o;::~~~!ls or  :ii~l-~-scctinii ( i h )  CII ~ , , i , : . i ~ i ;  
, ..~. . . ~ ~ ; ~ ,  > j ) i k i j j  ;;:;::jj~>, t i le,  ; ; ~ > ~ ; ~ l p ~ ~ ~ ; ; ~ ~ p < ~  cc.:ji!<j:tl>\.~ [';,i- ; ,.;: 

1 L ,, . . <  . . t : ! , .  

. . 
1 1 3 ~ ~  r,ppjj;yi l o  i!lL: w~nal~.:;ln~atilly ~ . ~ . ~ ! l , j , r ; ~ i : <  h&!, I <  c.n2:!-l!niric?c'r 

thc d.cfau1.t; a ~ ? d  
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(b) the balance of investment allowance, if any, still out- 
standing to the amalgamating company in respect of such ship, 
aircraft, machinery or plant, shall be allowed to the amal- 
gamaled compmy in accordance with the provisions of mb- 
section (3), so, however, that the t o w  period for which the 
balance d investment allowance shall be carried forward in the 
assessments of the amalgamating company and the amalgamated 
company shall not exceed the period of eight years specified in 
sub-section (3) and the amalgamated company shall be treated 
as the assessee in respect of such ship, aircraft, machinery or 
plant for the purposes of this section. 

(7) Where a firm is succeeded to by a company in the business 
cavied on by it as a result of which the firm sells or otherwise 
transfers to the company any ship, aircraft, machinery or plant, the 
provisions of clauses (a) and (b) of sub-section (6) shall, so far as 
may be, apply to the firm and the company. 

Explanation.-The provisions of this sub-section shall apply 
ohly where- 

(i) all the property of the firm relating to the business 
immediately before the succession becomes the property of the 
company ; 

(ii) all the liabilities of the firm relating to the business 
immediately before the succession become the liabilities of the 
company; and 

(iiij ail the shareholders of the company were partners of 
the firm immediately before the succession. 

(8) The Central Government, if i t  considers necessary or expe- 
dient so to do, may, by notification in the Official Gazette, direct 
that the deduction allowable under this section shall not he allowed 
in respect of any ship or aircraft acquired or any machinery or plant 
installed after such date, not being earlier than three years from 
the date of such notification, as may be specified therein. 

(9) For the removal of doubts, it is hereby declared that the 
deduction under sub-section (1) shall not be denied by reason only 
that the amount debited to the profit and loss account of the rele- 
vant previous year and credited to the Investment Allowance 
&serve Account exceeds the amount of the profit of such previous 
year (as arrived a t  without making the debit aforesaid), in accord- 
ance with the profit and loss account.'. 

Amend- 4. In scction 37 of the Income-tax Act,- 
ment of 
section 37. ( a )  in sub-st:c;lion (2A),-- 

(i) i l l  clriusc (i), for the wor-cis, ligu~.es and letter "se(:iioi-j 33 
or s c , c ~ i c , j i  3~;/,",  t:.:c words, f i f iu rec  ,~nr! letters "scctior?. 3z1:. or 

. .\,- 

s.><~~j,.<)7-l t \ \ >  < ] !  : ,<.c::. i<)ji  331'' sILal1 ip.; ::;:;;>:;ki.i:j,:.<:ii: 
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( i i )  in the Explanation, the words, brackets, f i ~ r e  and letter 
"and sub-section (2B)" shall be omitted with effect from the 1st 
day of April, 1977; 

(b) sub-section (2B) shall be omitted with effect from the 1st 
day of April, 1977. 

+ :  10. In the Income-tax Act, in Chapter IV-D, after section 443, the 
following sections shall be inserted, with effect from the 1st day of June, 
1976, namely: - 

'44C. Notwithstanding anything to the contrary contained in 
sections 28 to 43A, in the case of an assessee, being a non-resident, 
no allowance shall be made, in computing the income chargeable 
under the head "Profits and gains of business or professionJ', in 
cespect of so much of the expenditure in the nature of head off~ce 
expenditure as is in excess of the amount computed as hereunder, 
namely : - 

(a)  an amount equal to five per cent, of the adjusted total 
income; or 

Insertion 
of new 
sections 
44C and 
44D. 
Dsduc- 
tion of 
head 
office 
expendi- 
ture in 
the case 
of non- 
residents, 

(b) an amount equal to the average head office expenditure; 
or 

(c) the amount of so much of the expenditure in the nature 
of head office expenditure incurred by the assessee as is attribut- 
able to the business or profession of the assessee in India, 

whichever is the least: 

Provided that in a case where the adjusted total income of the 
assessee is a 1083, the amount under clause (a) shall be computed at 
the rate of five per cent. of the average adjust'etf total income of the 
BBSeSSkt?. 

&xpl&mtion.--For the purposes of this section,- 

(i) "adjusted total income'' means the total income computed 
. in accordance with the provisions of this Act, without giving 

, \ 8 "  

effect to the allowaiice referrec! te ir, this section or in sub-section 
(2 )  of section 32 or the dedu'ction referred to in section 32A or 

'section 33 or section 33A or the first proviso1 to clause ( i x )  of sub- 
section (1) of section 36 or any loss carried forward under sub- 
section (13 of section 72 or sub-section (2) of section 73 or sub- 
section (1) of section 74 or sub-section (3) of section 74A or the 
deductions under Chapter VIA; 

(it) "average adjusted total income" means,- 
5 ,  

( a )  ill a case where the total income of the assessee is 
hssessable for each of the three assessmklit years irnrne- 
diately preceding the relevant assessment year, one-third of 
the aggregate amount of the adjusted total income in respec: 
of the previous years relevant to the aforesaid three assess. 
ment years; 

j ;  j ,  1 .  (1))  in :, (,(:::(. . .. . .I l A l . L L .  .. .,,, tile toial  i:i.::c!:;-i(-- o f ,  ibe asses:;cz is . , 
. . .  ' . , '  : " .  ' '  . . , acscc,$shlr nr!?~' for. i ~ i i j  01 t k ~ ~  ?,fc::c::"!d .!!.ir-c~ n c y ~ s s m e ? ~ ~  

. .. 
. , i  

, , ?ic!ar.s, oi-Le.' : j . t : j  . :- i j f  u.. , ,:,. ,,,~.,i;, ,-,-*, cgatc? ; - B ~ T ! ; ? I : ! J ~  C I ~  iji.2 . a ( i j ~ l . . ; ' , ~ ~ j  t,cjt?i , ~ : ' r  : 

income in ~ tspect  oS tiic pi:cviuus ycar~~reiev~i)~, to  the afore- 
saicj two assesvi~len t yC2lS ;  



Finance 

(c) in a case where the total income of the assessee is 
assessable only for one of the aforesaid three assessment 
years, the amount of the adjusted total income in respect of 
the previous year relevant to that assessrrienl year; 

(iii) "average head office expenditure'' means,- 

(a) in a case where any expenditure in the nature of 
head office exFenditure has been allowed as a d'eduktion in 
computing the income of the assessee chargeable under'the 
head "Profits and gains of business or profession" in respect 
of each of the three previous years relevant to the assessment 
years commencing on the 1st day of April, 1974, the 1st day 
of April, 1975 and the 1st day of April, 1976, one-third of the 
aggregate amount of the expenditure so allowed; 

(b) in a case where such expenditure has been so 
allowed only in respect of two of the aforesaid three previous 
years, one-half of the aggregate amount of the expenditure 
so allowed; 

(c) in a case where such expenditure has been so allowed 
only in respect of one of the aforesaid three previous years, 
the amount of the espenditure so allowed; 

a .  

(Ci) "head office expenditure" means executive and general 
administration expenditure incurred by the assessee outside 
India, including expenditure incurred in respect of- 

. . . . (a )  rent, rates, taxes, repairs or insurance of any pre- 
mises outside India used for the purposes of the;business or 
profession; 

.: , Ih;. i 
, I .  .,: .'- . .. . I$:  ., jb) , ?aiaSy, wages, annuity, pension, fees, bonus, com- 
; . .  : L - miFsjw,.; gratuity, peSiuisites or profits i n  i i eu  of or in 

addition to salary, whether paid or alfowedto any employee 
< . - ',. 

or other person employed in, or managing the affairs of, any 
. 2  . >. ,. 3 , .  om,ee ' o~fsi.ae Inai.i: , . ' ' > .  

(c) travelling by any employee or other person employed 
in, or managing the affairs of, any ofice outside India; and 

i d )  such other matters connected with executive and 
general administiration as may be prescribed. 

:. . , . . ~  ! $pecial , . ~ :  - 
, . 

44D. Notwithstanding anything to -the contrary contained in 
provi- ; .c s$cti&s'28 L ,.c to '  '44~,~'ii-1 'th6 Case of an assessee, being a foreign 
sions fop : ., . ,. . , ,,. ,, :. . . . . .!: 1 ' ' ' . <  . .  >-. : Cdm'p'ariy ,- . . 

: i  
. . : : :  

cosmput- 
ing in- 
cmne by 

(a) :the dedpctiorir; a$i?issible , .  under , .  the . . :, said . sectiofis in 
wayof  ,.,: . . c;&~!;~$. cojnputing .redzlve-d~ the incon~e 'frghl by an-irndisn \Nay of . royalty cbri8ern or"fees ' .in pursuance for technical of an 
royalties, . , . , .. 

; . ;  ,.., : !  .,,, :? -!fi:).$,; .,,. i. . q[; i 
etc., in , , , , , , , agi-eement Aade sjr the foi-ei&i'k%ni@&njr with thk Indian concern 

. : ,  . . .  . . ,  :.., : : . . . . , . :. the case of ~ , + i i ;  1$76;~;6$11 not exceed in the aggre- 
of foreig,;, : / :  .. , . i :  + i f i ! j  ;!!; : . . 

cornpa-. gate t~knt<-'~@.$:ce11tf'gf th$gYd~i arndilnt of such royalty or fees 
: 1 r j  ,: 
.. . ag reaiic$h zb$ s6 i n~c l I  ;;:.I. 'bf fge g ~ ~ ~ ~ . ~ ~ o u l ~ t  iof  sucl, royalty as nim. 

cnrl:ist!: of liirjlp :;urn. co;-lsicieraiio:~ fof'f11e t,raiis£er out.side Il~dia . ..'f ' i  oJ, ol. t,hc ' " ' < '  
. . . ~ m ~ : . , l ~ t i h g  of i n f~~n ia t ion . , c i~~ t s id~  Iildia in respect of.  ;iriv 

, . .  
. . : , S  dafri,! ' d&c'~iij5ntaijofi, $ - . . W - ~ .  , g ,  . .  : . :l;I-iy 

; .  . . . . 
, . , . . , ~ < !  , ., l,;:Lkc;$i$,' ~ i < ~ i c r l f ~ ~ < , J j j ,  jyj.<)cjc:[> (?<-:~j$:> - $ e ~ ? ~ ~ i .  j ' < j ~ ~ ~ : ~ , ~ J , ~  c>r pr<j<:es:: <jy 

. . :'tr&e *&fli br. simn.ii$r property; . . . 

.-. ' 1  : ,  ' , 
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(b) no deduction in respect of any expenditure or allowance 
shall be allowed under any of the said sections in computing the 
income by way of royalty or fees for technical services received 
froin a11 Indian, concern in pursuance of an agreement made by: 
the foreign company with the Indian concern after the 31st day 
of March, 1976. 
Ex111anation.-For the purposes of this section,- 

(a) "fees for techcical services" shall have the same meaning 
as in the Explanation to clause (vii) of sub-section (1) of section 9: 

(b) "foreign company" shall haive the same meaning as 
in section 80B; 

( c )  "royalty" shall have the same meaning as in the Explana- 
tion to clause (oi) of sub-section (1) of section 9; 

(d )  royalty received from an Indian concern in pursuance 
of an agreement made by a foreign company with the Indian 
concern after the 31st day of March, 1976 shall be deemed to have 
been received in pursuance of an agreement made before the 1st 
day of April, 1976 if such agreement is deemed, for the purposes 
of the proviso to clause (vi) of sub-section (1) of section 9, to 
have been made before the 1st day of April, 1976.'. 

11. In section 47 of the Income-tax Act, after clause (viii), the follww- 
ing clause shall be inserted with effect from the 1st day of 1977, 
namely: - 

'(ix) any t rakfer  of a capital asset, being any work of art, 
archaeological, scientific or art collection, book, nlanuscript, drawing, 
painting, photograph or print, to the Government or a University or 
the National Museum, National Art Gallery, National Archives wr 
any such other public museum or inst i tut io~ as may be notified by 
the Central Government in .the Official Gazette to be of national 
i m p o r t ~ c e  or to be of renown throughout any State or States. 

Eq1anation.-For the purposes qf this clause, "Universityv 
means a University established or incorporated by or under a Central, 
State or Provincial Act and includes an institution declared under 
section 3 of the University Grants Commission Act, 1956 to be a 

3 of 1956. University far the purposes of that Act.'. 

12). Section 54C of the Income-tax Act shall be omitted. 

13. In  section 57 of the Income-tax Act, the following pi-oviso and 
.%xplanLqtion shall be inserted at the end, with effect from the 1st day of 
June, 1976, namely:- 

'Provided that nothing contained in clause (i) or clause (iii) 
shall apply in computing :he income by way of dividends in the case 
of an assessee, being a foreign company. 

Elrrplanation.-For the purposes of this section and sectjon 58, 
'"foreign companyn shall have the same meaning as in section 80B.'. 

14. In section 58 of the Income-tax Act, after sub-section ( Z ) ,  the 
following . . sub-section shall be inserted, with effect from the 1st day  of 
June, 19'76, nan-~e1.y: -- 

' ( 3 )  In t i . ,~ case of an ar;scss:?e, being a foreign coiiiljany, thc 
provj.:;iorls i .  ,+;.:,:li:i:-; <.LIE :!~al?~ sr f a r  as may be, apply in computing 

j i  ; ;  >., 1 1  <,'. - .- %- 1rnr:in7 ij; t -  jic:.;i. i "hiComc f r~);.r!  of-!;?^. ~n?.~rc.es" 

2s , ppY 21>;.)-;.y !: [.(, ;yli;[ 1 L i  > L A .  , , S T  !. ! , !  ; 6 :<,, , :  # ;{,> ;,;;z ; ~ : ~ i ! . : : . ~ ~ ~ ~ ~  1::: c!!?? ?.!>c !l(::a(,l. 
1 3  

t r  r r ~ f i t s  n f;;ii~?:; ( j f  \ ) 1 . l ~ i 1 - i ( . ? ~ ~  (JT I>I.<)~c:::;~(:JI'~."~'~ 

Amend- 
ment of 
section 47. 

Omission 
of section 
5c. 
Amend- 
ment of 
section 57. 

Amend- 
ment of 
mtion  61, 
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Amend- 
ment of 
section 
8 O k  

Amend- 
ment of 
section 
80C. 

Amend- 
ment of 
section 
80G 

Fanend- 
ment of 
se:f i o r r  
ROM' 

15. In  section 80A of the Income-tax Act, after sub-section (3), the 
following sub-sectiw shall be inserted with effect from the 1st day of 
April, 1977, namely: - 

" (4) Notwithstanding anything contained in sub-section ( I ) ,  no 
deduction under section 80G or section 80GG or section OOHH or 
section 805 or section SOL or section 80QQ shall be allowed in com- 
puting the total income of an assessee, being a Hindu undivided 
family which at any time during the previous year has at  least one 
member whose total income of tfie previous year exceeds the maxi- 
mum amount not chargcablc to tax.". 

16. In sectiqn 80C of the Income-tax Act, in clause (d) of sub-section 
( Z ) ,  for the words "eight thousand rupees", the words "ten thousand 
rupees" shall be substituted with &ect from the 1st day of April, 1977. 

17. I n  section 80G of the Income-tax Act,- 
(a) for sub-section ( I ) ,  the following sub-section shall be substi- 

.tuted with effect from the 1st day of April, 1977, namely:- 
" ( I )  Jn computing the total income of an aqsessee, there 

shall be deducted, in accordance with and subject to the provi- 
sions 05 this section,- 

(i) in a case where the aggregate of the sums specified 
in sub-section (2) includes any sum specified in  sub-clause 

> (vii) of clause (a) thereof, an amount equal tq the whole 

of such sum plus fifty per cent. of the balance of such aggre- 
gate; and 

(ii) in any other case, an amount equal to fifty per cent. 
of the aggregate of the sums specified in sub-section (2) ."; 

(b) in  clause ( a )  of sub-section (2), with effect from the 1st 
day of April, 1977,- 

(i) in sub-clause (v), for the words "for any charitable pur- 
pose;", the words "for any charitable purpose other than the 

4 

purpose of promoting family planning; or" shall be suhstituted; 
\ 

(ii) after sub-clause (v), the following sub-clauses shall be 
inserted, namely: - 

" (vi) any authority referred to in clause (20A) of sec- 

, . tion 110; or 
(vii) the Government or to any such local authority, 

institution or association as may be approved in this behalf 
by the Cen t~a l  Government, to be utilised for the purpose 

<T\ , of promoting family planning;"; 
( c )  in sub-sscliun ( 4 ) ,  lur llle words, brackets and figurcs "suib- 

clauses (iv) and (v)", the words, brackets and figures "sub-clauses 
(it)), (v) ,  (112) and (uzz)" shall hc substituted wfth eflw:l l r o r ~ ~  the 
1st day of April, 1977; 

( d )  alter Explanation 4, the following Explanation shall be 
inserted, namely: - 

A l l  

"Explanation 5.-For thc rcmovnl of doubts, it fs hereby 
declared that no deduction shall be allowed under this section in 
respect of any donation unless ~ u c h  donation is of a sum of 
money.". 

16. In section 80M of the Income-tax Act, for sub-section ( I ) ,  the 
following sub-sectlon shall be substituted with effect from the 1st day  qf 
April, 197'1, n::rnely: 

" \ / i ')ii:>l t, thrl gr (I.,. tot 1; ",: z ) ) , > c  O{ , , , 1 ;  a 
r 3 c l r r  6 ?I\., i r i r ~ 1 1 1 0 0 ~  - I > \ ~  I )  ,/,T r> ) ) j ~  T J T ; , ~  r,  ,I , r ]  ,,,$c fTc , r~ l  ;, 
,. r 7 ,  ,;) A . i - . i . A ,  L L ' s . ~ ,  . i A h ,  I!-I:?C ,A,-, , 1, -,I 3 9 ' -  ' I L -  i..,:,, * _ '  . , , L - ~  <u  if:^ 
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provisions of this section, be allowed, in computing the total income 
of the assessce, a deduction &om sudl income by wny of dividends of 
an amount equal to- 
(a) in respect of such income by way of the whole of such income; 

dividends from a company formed and 
registered under the Companies Act, 
1956 after the 28th day of February, 
1975 and engaged exclusively or al- 
most exclusively in the manufacture 
or production of any one or more of 
the articles or things specified in 
items 2 and 3, item 4 (excluding 
alloy, malleable and S. G. iron 
castings), items 7 to 15 (both in- 
clusive), items 17 and 18, item 23 (ex- 
cluding refractories) and items 24, 26, 
27 and 29 in the list in. the Ninth 
Schedule 

(6)  in respect of such income by way of sixty per cent. of such income.". 
dividends other than the dividends 
referred to in clause (a)  

19. In section 115 of the Income-tax Act, in clause (i) with effect 
from the 1st day of April, 1977,- 

(a) in sub-clause (a) (1), for the words "forty-seven per cent.", 
the words "forty per cent." shall be substituted; 

). (b) in sub+clause (a) (Z), for the words "fifty-five per cent.", the 
words "fifty per cent." shall be substituted; and 

(c) in  sub-clause (b), for the words "forty-five per cent.", the 
words "forty per cent.'' shall be substituted. 
24). In the Income-tax A d ,  after section 115, the following sections 

shall be inserted with effect from the 1st day of June, 1976, namely:- 

Amend-. 
ment of 
section 
119. 

Insertion 
of new 
sections 
115A and 
115B. 

'115A. (1) Subject to the provisions of sub-section (Z), where Tax on 
the total income of an assessee, being a foreign company, includes dkidends, 

any income by way of- royalty 

(a) dividepds; or and 
technical 

(b) royalty or fees for technical services received from an ,,,ice 
Indian concern in pursuance of an agreement made by the foreign fees in 
company with the Indian concern after the 31st day of March, the Case 

b 8 1976 and approved by the Central Government, of foreign 
campa- 

the income-tax payable shall be the aggregate qf- nies, 
(i) the amount of income-tax calculated on the amount of 

income by way of dividends, if any, included in the total income, 
at the rate of twenty-fivc per cent.; 

(ii) the amount oft income-tax calculated on the income by 
way of royalty, if any, included in the total incomc- 

(I) on so much of the amount of such income as consists 
of lump sum consideration for the transfer outside India of, 
ni the in2y:a~tinq of information outside India in respect of. 
aily ciziia, ;loc.~rrr~t,i~tation, clra\ving or specification relating to 

't ~ Y T ( : T L ~ . ~  :i? t. i~<:;'i-L, ; 

( 2 )  o!! [lie i ! : \ la~l t .~;  sl)c:ii iilc;:ll?l~, if ally* a t  il!c i ' i-:: .fis of 
forty pcr cent.;  . 
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Tax on 
profits 
and gains 
of life 
imurante 
business. 

Amend- 
ment 6f 
se'ction 
155. 

(iii) the amount of income-tax calculated on the income by 
way of fees for technical services, if any, included in the total 
income, at the rate of forty per cent.; and 

(iv) the amount of income-tax with which it would have 
been chargeable had its total income been reduced by the amount 
of income referred to in clause (a) and clause (b). 

Explanation.-For the purposes of this section,- 
(a) "fees for technical services" shall have the same mean- 

ing as in the Explanation to clause (vii) of sub-section ( I )  of 
section 9; 

(b) "foreign company" shall have the same meaning as in 
section 80B; 

(c) "royalty" shall have the same meaning as in the E x p h -  
nation to clause (vi) of sub-section (I) of section 9. 
(2) Nothing contained in sub-section (1) shall apply in relation 

to any income by way of royalty received by a foreign company from 
an Indian concern in pursuance of an agreement made by it with 

: the Indian concern after the 31st day of March, 1976 if such agree- 
ment is deemed, for the purposes of the proviso to clause (vi) of sub- 
Section (1) of section 9, to have been made before the 1st day o,f 
April, 19176; and the provisions of the annual Finance Act for calcu- 

' lating, ch.arghg, deducting or computing income-tax shall apply in 
relation to such income as if such income had been received in pur- 
suance of an agreement made before the 1st day of April, 1976. 

115B. Where the total income of an assessee includes any profi'ts 
and gains from life insurance business, the income-tax payable shall 
be the 2ggrega.k of- 

(i) the amount of income-tax calculated on the amount of 
profits and ga'ins of the life insurance business included in the 
total income, at the rate of twelve and one-half per cent.; and 

(ii) the amount of income-tax with which the assessee 
. . 

would have been chargeable had the total income of the assessee 
: been reduced Sy the amount of profits and gains of the life 

insurance business.'. 

ax,. .In skction 155 of the Incometax Act, after sub-section ( 4 ) ,  the 
fo1lo;Wing sub-section shall be inserted, namely:- 

' ( 4A)  Where an allowance by wag of investmen't allodvance has 
been made wholly or partly to an assessee 'in respect of a ship or an 
'aircraft or any machinery or plant in any assessment yea.r under 
section 32A and subsequently- 

(a )  at any tj.me before the expiry o,f eight years from the 
9 -- end of the previous year in which the ship or aircraft was 
" . acquired or the machinery or plant was installed, the ship, air- 
. .. 

craft, machinery or plant is sold or otherurise transferred bg the 
,. . , . 

assessee to any person other than the Government, a local autho- 
.... . . 

ritv, a corlmsatio'n established by a Central, State or Provincial 
. . 

A c i  or ;I Govcrnrr:-..??t (:n1npany a ?  ricfint4 i r i  2:ec:tjon. fil'i of fie 
C7b-n111ar1j~1s Act!  i 9%;. or in cn~lncciic;:; -.x:ith a n y  arnalga~-r~::iioii or Of 195@i 

: ; i?~~~~~-y ;s ,c j? i  rcf!.-r;srj i l l  sab-r;~cti:--ri (6) (jr ~ ~ h - ~ e ~ t i $ ; :  (7;) of 
, ,  

~ ~ ~ ~ : ~ ~ ~ ~ ~ .  :J.,,!>>; [I!< 

(?:) r;,: I.:?:; t i 1 3 , ~  ! .~ fnrc  t:hc cs?)ir.:: of tell years f!*c)ir! CS~IP erid 
tile p~cviou:; year. i i l  wllicil tilc sl,iij 01 ;:i;.cl':iff: \\.;\.;:; :i:::,?:!!-::d 
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or the machinery or plant was installed, the assessee does nqt 
utilise the amount credited to the reserve accoufit under sub- 
section (4) of section 32A for the purposes of acquiring a new 
ship or a new aircraft or new machinery or plant [other than 
machinery or plant of the nature referred to in clauses (a), ( b )  
and (d)' d the proviso to sub-section (1) of section 3WS.I for the 
purposes of the business of the undertaking; or 

(c) at any time before the expiry of the ten years referred 
to in clause (b) ,  the assessee utilises the amount credited to the 
reserve account under sub-section (4) of section 32A- 

(i) for distribution by way of dividends or profits; or 

(2) for remittance outside India as profits or for the 
creation of any asset ouGde India; or 

. .  . .. . 
(iii) for any other purpcjse whicli is not a purpose of 

the business of the undertaking, 

the hivestment allowance originally allowed shall be deemed to 
have been wrongly allowed, and the Income-tax Officer may, 
notwithstanding anything contained in this Act, recompute the 
total income of the assessee for the relevant previqus year and 
make the necessary amendment, and the provis5ons of section 154 
shall, so f.ar as may be, apply thereto, the period of four years 
specified in sub-section (7) of that section being reckoned,-- 

(i) in a case referred to, in clause (a), from the end of 
the previous year in whieh the sale or other transfer took 
place; 

(ii) in a case referred to in clause ( b ) ,  from the end of 
the ten years referred to in tEat clause; 

(%ii) in a case referred to in clause (c), from the end of 
the previous year in which the amount was utilised. 

Exp1anatim.-For the purposes af clause ( b ) ,  "new ship" or 
"new aircraft'' or "new machinery or plant" shall have the same 
meanings as in the Explanation to clause (ui) of sub-section (1) of 
section 32.'. 

22. In the Income-tax Act, in section 195, in sub-section (2), for the Arnend- 
words "other than interest including interest on securities", the words mento* 
"other than interest on securities" shall be substituted with effect from 
the ls't day of June, 1976. 

k 

h. In the First Schedule to the Income-tax Act, with effect from the Amend- 

1st day of April, 1977,- ment of 
First 

( a )  for rule 2, the following rule shall be substituted, namely:- Schedule. 

"2. The profits and gains of life insurance business shall be Computa- 
taken t o  be the annual, average of. the surplus arrived at by tion of 
adjusting the surplus or deficit disclosed by the actuarial valua- ?'fftB of 

. . lde in- 
fion made in accordance with the Insurance Act, 1938, in cespect ,,,,,,, 
of the last iliter-valuation period ending before the commence- business. 
merlt of the asscssment year, so 2,s to exclude from it any surplus 

< .  

: ax i : : i c j , ,d~< IJie:,cij-i yyhich tvas made in a n y  earlier inter- 
~ r : % l i , > . z f i c ~ ~ . !  yc2rjn(j."; t . .. 

, , ,  . 
i i . ~ ' ~  ::~i;j (2. 3 s \ )a i l  (,:i.;;;~c.:~.j; 

. . 
\ - ,  

(c) il-~ ~U!_C:  7 ,  jn sul,..ri~.!c ( I ) ,  c1rmsse.c (i) rind (i.i.i) shall be 
.-. oj<irtea; . . 
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Amend- 
ment of 
Eighth 
Schedule. 

24. In the Eighth Sc.hedule to the Income-tax Act,-- 

(a) against Bihar in column ( I ) ,  for the existing area's specified 
in columri (2), the following shall be substituted, namely:- 

S L  ' - "The districts of Aurangabad, Begusarai, Bhagalpur, Bhojpur, 
Darbhanga, East Champaran, Gaya, Madhubani, Monghyr, 

> 7 
Muzaffarpur, Nalanda, Nawadah, Palamau, Purnea, Saharsa, 
Samastipur, Santal Parganas, Saran, Sitamarhi, Siwan, Vaishali 
and West Champaran."; 
(b) against Punjab in column ( I ) ,  for the existing areas specified 

in column (2), the) following shall be substituted, namely:- 
"The district of Bhatinda; so much of the district of Faridkot 

as formed part o$ the district of Bhatinda on the 31st day of 
July, 1972; the districts of Ferozepur, Gurdaspur, Hoshiaqur and 
Sangrur."; 
( c )  after Rajasthan in column (1) and the entries relating 

thereto, the following shall be inserted, namely:- 
. , "Sikkim The whole of the State."; 

E ( d )  against U,ttar Pradesh in column (I), for the existing areas 
' specified in c o l ~  (2), the following shall be substituted, namely:- 

"The districts of Almora, Azamgarh, Baharaich, Ballia, 
Banda, Bara Banki, Basti, Budaun, Bulandshahr, Chamoli, Deoria, 
Etah, Etawah, Fdizabad, Farrukhabad, Fatehpur; Garhwal, Ghazi- 
pur, Gonda, Hamirpur, Hardoi, Jalaun, Jaunpur, Jhansi, Main- 
puri, Mathura, Moradabad, Pilibhit, Pithoragarh, Pratapgarh, 
Rae Bareli, Rampur, Shahj ahanpur, Sitapur, Sultanpur, Tehri- 
Garhwai, Unnao and 'u'ttarkaakif."; 

(e) for the Explanation, the following Explanation shall be 
substituted, namely: - 

"Explanation.--Save as otherwise expressly provided, refer- 
ence to any district in this Schedule shall be construed,- 

(i) in the case of the districts of Aurangabad, Begusarai, 
Bhojpur, Gaya, Monghyr, Nalanda and Nawadah in the State 
of Bihar; the district of Ferozepur in the State of Punjab; 
and the district of Rampur in the State of Uttar Pradesh, as 
a reference to the areas comprised in the district concerned 
on the 15th day of March, 1976, being the date of introduc- 
tion of the Finance Bill, 1976 in the House of the People; ,and 

(ii) in the case of any other district, as a reference to 
the areas comprised in that district on the 3rd day of Septem- 

. ber, 1973, being the date of introduction of tht? Direct Taxes 
(Amendment) Bill, 1973 in the House of the People.". 

25. In the Ninth Schedule to the Incohe-tax Act,- 
t .  , .  . , . (a) for item 4, the following item shall be substituted, namely:- 

. . ; > ,  . , , . "4.. Steel castings and forgings and alloy, malleable and S. G. 
iron castings."; 

: . . .  
(b )  aft pi- j:bm ?<. ::ind li!if~~.!: t h ~  E ~ l 3 ? ( l ~ 1 ( 1 t ? . 0 i i !  the follov~ing i te~ns  

?:L:c:)\ 1 > p  i,!-l:;prf,e<l, ~ ~ : ~ j ~ ~ : 2 ] ~ , ~ ;  

( I , . ~  ,,:,~ ( ; ; ~ ~ ~ ~ : J l ~ i  s;iij ,~!r~~>]liLt: proc?ii(:.i?. 
. . .> . t 

25. Jnorga:,ir hc!:!vy ch~~n ic r i l s  ( o i h c i  than socla ash, arid 
. . ,  , 

caustic soda menl.ioned in jtelns 12  and 13 respectively). 
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2'7. Organic heavy chemicals. 

28. Synthetic rubber and rubber chemicals (including carbon 
black). , ,  

29. Industrial explosives. 

30. Basic drugs. 

31. Industrial sewing machines. 

< 
32. Finished leather and leather goods (including footwear 

made wholly or mainly of leather).". 

26. The following amendments (being amendments of a consequential con,- 
nature) shall be made in the Income-tax Act, namely:- quen tial 

m e n d -  
(a) in  sectiin 45, the figures and letter ", 54C" shall be omitted; ,,t, 

ce r ta~n  (b) in clause (iv) of sub-section (2) of section 141A, for the words, 
sections 

brackets and figures "the deduction referred to in clause (ii) of sub- 
' '  section (2) of section 33", the words, brackets, figures and letter "the 

deduction referred to in clause (ii) of sub-section (3) of sec'tion 32A 
or clause (ii) of sub-section (2) o$ section 33" shall be substituted; 

( c )  in sub-clause (iv) of clause ( b )  of sud-section (1) of section 
143, for the words, brackets and figures "the deduction referred to in 
clause (ii) of sub-section (2) of section 33'1, the words, brackets, 
figures and letter "the deduction referred to i n  cl use  (ii) of sub- 
section (3) of section 32A 'or clause (ii) of sub-sectio:~ (2) of section 

- . 33" shall be  susbstituted;. 

(d) in clause (i) of sub-section (1) of section 160, the words, 
brackets and figure "clause (i) of" shall be omitted with effect from 
>the 1st day of June, 1976; 

( e )  in the Ninth Schedule, for the br'ackGtsj wbids and figures 
':€See section 32(l)(vi)] ", the brackets, words,, figures and letters 
" [ S e e  section 32(l)(vi) and section 32A(2)(b)(ii)]" shall be substituted. 

27'. In the Wealth-tax Act, 1957,- 
Amend- 

(1) in section 3, for the words "at the rate or rates specified in ment of 
the Schedule", the words and figure "at the rate or rates specified in Act27of 
Schedule I" shall be substituted with effect from the 1st day of April, lg5'. 

1977; 

(2) in section 5, in sub-section (I),-- 

(a) after clause (ivb), the following clause skiall be inserted 
with effect from the 1st day of April, 1977, namely: - 

'(ivc) one or more dwelling units (each such dnrelling 
unit having a plinth area not exceeding eighty square 
metres) and the land appurtenant thereto, belonging to the 
wsessee, where the construction of such dwelling unit or 
units is begun on or after the 1st day of April, 1976: 

\ 

1)rovidctl tha t  thi.: curmption s11211 a l ;p!~  ' : , I  I c i  )i c r of  
! 1 

ally7 ~ j \ $ ~ e J l i ~ l p  urjlt or  \ 1 > 1 1 i <  ,1?7i? 12ri<$ ; : p ; ~ ~ ~ : ! ~ ~ ~ i , : r ; ?  A '  l~j::c t t ,  



only for a period of five successive assessment years next 
folJo~!&~g the date on which the ~onstmdion of such dwel- 
ling unit or units is completed. 

Explanation.-For the purposes of this clause,- 

* . -  (a) "dwelling unit" means a unit of accommodation 
used solely for the purpose of residence: 

(b) "land appurtenant", in relation to any dwelling 
unit or units comprising a building, means,- 

(i) in an area where there is any law ip force 
providing for the minimum extent of land'contigyous 
to the land occupied by any building to be kept as 
open space for the enjoyment of such Euilding, the 
minimum extent of land contiguous to the land 
occupied by the building comprising such dwelling 
unit or units required to be kept as open space under 
such law; 

(ii) in any other area, an extent of land not 
exceeding one-third of the plinth area of the building 
comprising the dwelling unit or units at the ground 
level contiguous to the land occupied by such 
bui1,ding;'; 

( b )  after clause (x), the following clause shall be &inserted 
and shall be deemed to have been inserted with effect from the 
1st d.ay of April, 1975, namely: - 

l 

at 
" (%a) the amount of any fee due to the assessee in 

/-.. respect of services rendered by him as a legal practitioner 
witnfrr 'he m a z i i g  of +&e Adv~cates Art., 1961;"; 25 a€ I!)AI 

Ja) !~ f t e r  clause ( X X : ~ ) ,  the following clause shdl be inserted, 
. aa-mely : - 

3- q . ,... . '(xxxa) the value of any building belonging to the 
assessee, where the building is used solely for the purpose 
of residence of persons employed by the assessee in any 
plantation or industrial undertaking belonging to the qgessee 
and the income of each such person chargeable under the 
bead "Salaries" under the Income-tax Act is ten thousand 
rupees or less;'; 

* .  . . .. (d) in the Explanation t o  clause (xxxi) ,- 
. .  . 

I ( 
. . 

(i) for the words "this clause", the words, brackets, 
! 

: . .  
.L I . , 

figures and letter "clause (xctlnra), this dause" shall be substi- 
v 

'2 ' . , . tufed; 
. .. (iij for the vv~ords, brackets . and fi'gues '!.and clause 

(xxxii)", the words, brackets and figures "clause (xxxii) and 
-. . clause (xxziw)" shall be substituted with effect from the 1st 

,t,:: . day of April, 1977; 
-. . ( e )  ..after clause (xxxii), the following clauscs shall be in. 

.-.p?rtg$,with effect from the 1st day of April, 1.977, namely:- 
, . " (~,xziii)  in tile case an a;;se:;i-;::;: being a person of 
. . Ii-idirirl crirt= v.hf- T ~ ~ ~ s  nrdinarilv residing jil n foreign coun- 

, %,,-'. ,- 

t,,y z!,,d x5,;.,,?) ,,;, ;;.:IT~;-;;; c:!(:!! (~ t l i t \ i ~ , y ,  :::;<! ~ ~ ~ ~ ~ i . i ~ ~ ~ i - , c t l  to  lndiz 
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with the intention of permanently residing therein, moneys 
and the value of assets brought by him into India and the 
value of the assets acquired by him out of such moneys: 

Provided that this exeinption shall apply only for a perfod 
of seven s~ccessive assessment years commencing with the 

'2 assessment year next following the date on which such person 
returned to India. 

Explanation.-A person shall be deemed to be of Indian 
origin if he, or either of his parents o r  any of his grand- 
parents, was born in undivided India; 

( X X ~ V )  in the case of an individual, being a citizen of 
India, who is not resident in India during the year ending on 
the valuation date, the value of any equity shares in any 
company of the type referred to in clause (d) of section 45 
which is engaged in the business of manufacture or produc- 
tion of any one or more of the articles or things specified in 
Schedule I1 or which is certified by the prescribed authority 
to have undertaken the export of such percentage of its total 
production as may be specified in this behalf by the prescrib- 
ed authority, where such shares form part of the initial issue 
of the equity share capital made by the company after the 
31st day of March, 1976 or where such shares form part of 
an issue of equity share capital which is certified by the 
pres~cribed authority to have been made by the company 
after the 31st day of March, 1976 for the purposes of expan- 
sion or  diversification of its industrial undertking. 

Explanation.-An individual shall be deemed to be not 
resident in India during the year ending on the valuation 
date if in respect ~f that yezr the indi\<diial is not resiclent 
in India within the meaning of the Income-tax Act."; 

(3) in section 7,- 
(a) in sub-section (3), for the words "the valuation date", 

the words, brackets and figure "the valuation date, or, in the 
case of an asset being a house referred to in sub-section ( 4 ) ,  the 
valuation date referred to in that sub-section" shall be substi- 
tuted; 

( b )  after sub-section ( 3 ) ,  the following sub-section shall be 
inserted, namely: - 

'(4) Notwithstandirlg anything contained in sub-section 
(I) ,  the value of a h ~ u s e  belonging to the assessee anci exclu- 
sively used by him for residential purposes throughout the 
period of twelve months immediately preceding the valuation 
date may, at the option of the assessee, be taken to be the 
price which, in the opinion of the Wealth-tax Officer, i t  would 
fetch if sold in the open market on the valuation dqte next 
following the date on which he became the owner of the 
ho,use, or on the valuation date relevant to the asscssmcllt 
year commencing on the 1st day  of April, 1971, whichever 
valuation datc is later: 

Frvvideci th,;l: wl1.el.e inore than onc !io~!sc helongillg to  
lhi. nssessec I: q \ ;~lusi~rc?ly llscd 1..y< hi112 I'o.c ~:csic)enligl. 

115 IJa\v--57, 
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purposes, the provisions of this sub-section shall apply only 
in respect of one of! such houses which the assessee may, at his 
option, specify in this behalf in the return of net wealth. 

E5ylanatiori.-For the purposcs of this sub-section-- 

(i) where the house has been constructed by the 
assessee, he shall be deemed to have become the owner 
thereof on the date on which the construction of such 
house was completed; 

(ii) "house" includes a part of a house, being an in- 
dependent residential unit.'; 

(4) in section 21, in  sub-section ( 4 ) ,  for the words "the Schedule", 
at  both the places where they occur, the word and figure "Schedule 1'' 
shall be substituted with effect from the 1st day of April, 1977; 

(5) in section 21A, in clause (u), for the words "the Schedule", 
the  word and figure "Schedule I" shall be substituted with effect from 
the 1st day of April, 1977; 

(6) the Schedule shall be numbered as Schedule I with effect 
from the 1st day of April, 1977 and with effect from that date- 

. ,! (a) in the Schedule as so numbered, for Part I, the following 
Part shall be substituted, namely:-- 

,'- , "PART I 

(1) In the case of every individual or Hindu undivided family, not 
b&g ! .  a Hindu undivided family to which item (2) of this Paragraph 

- ,  . . ,  . .. . . ... . ? s.7 l t V U G ,  b-aqal 

applies,- :. , , . . . . . .~ . , . , - . . .  .. . . z ,.fW 
Rate of t a x  

(a) where :lie net wealth does not exceed 4 per cent. of the net wealth; 
RS. 5,00,000 

(6) where the net wealth exceeds Rs. 2,500 PIUS 14 per cent. of the 
Rs. 5,0o,ooo but does not exceed amount by which the net 
Rs. ro,oo,ooo wealth exceeds Rs. ~,oo,oop; 

(c) where the net wealth exceeds Rs. 10,000 plus 2 per cent. of the 
r '  Rs. ~o,oo,ooo but does not exceed m a n ~ o u n t  by which the net 

Rs. I 5,no,ooo wealth exceeds Rs. ~o,oo,ooo; 

(d) where the net wealth exceeds Rs. 20,000 plus 24 per cent. of the 
Rs. I ~,OO,OOO amount by which the net 

wealth exceeds Rs. I g,oo,ooo ; 

, Provided that for the purposes of this item,-- 

(i) no wealth-.lax shall be payable where the net wealth does 
not exceed Rs. 1,00,000; 

j (ii) the wealth-tax payable shali, in 110 case, exce'ed 5 per cent. 
I of the amount by which the net wealth exceeds Rs. 1,00,008. 
I 

(2) In  the case of every Bindu undivided family whicki has at  least 
on; qiember ~vhose net wealth assessable for the1 assessment year exceeds 
Rs. 1,00,000,- --.-. -+, 

Rnrr of tns 

I (a) \vIlpt-'(: tilt: net \i.ealtll  does 1101 ex- ? $  per (:e~jt. of iIi;; i i < ; i \ ~ t " l t h ,  
I CF:~:! 17 c .  < ,oo,oon 

. . 



(6) where the net wealth exceeds Rs. 7,500 plus 2 per cent. of the 
Rs. ~,OO,OOO but does not exceed amount by which the net 
Rs. ~o,oo,ooo wealth exceeds Rs. ~,OO,OOO; 

(c) where the net wealth cxcccds Rs. 17,500 plus 2& per cent. of the 
Rs. IO,OO,OOO amount by which the net 

wealth exceeds Rs. ~o,o~,ooo: 

Provided that for the purposes of this item,- 

( 2 )  no wealth-tax shall be payable where the net wealth does 
not exceed Rs. 1,00,000; 

(ii) the wealth-tax payable shall, in no case, exceed 5 per cent. 
of the amount by which the net wealth exceeds Rs. 1,00,000."; 

(b) after the Schedule as so numbered, the following Sche- 
dule shall be inserted, namely:- 

'SCHEDULE I1 

[See section 5 ( l )  (xxxiv)] 

LIST OF ARTICLES OR THINGS 

1. Ferro alloys; steel castings and forgings; special steels; and nona 
ferrous metals and their alloys. 

2. Boilers and Steam Generating Plants. 

3. Prime Movers (other than Electrical Generators), being industrial 
turbines or internal combustion engines. 

4. Equipment for transmission and distribution of electricity; electrical 
motors; electrical furnaces; X-ray equipment; and electronic components 
and equipment. 

5. Mechanised sailing vessels up to 1000 DWT; ship ancillaries; and 
commercial vehicles. 

6. Industrial machinery. ' 

7. Machine tools. 

8 Agricultural machinery, being tractors or power tillers. I' 

9. Earth-moving machinery. 

10. Industrial instruments, being indicating, recording and regulating 
devices for pressure, temperature, rate of flow, weights, levels and the. 
like. 

11. Scientific instruments. 

12. Nitrogenous and phosphatic fertilisers falling under "(1) Inorganic 
fertilisers; mentioned under the heading "18. Fertilisers" in the First 

65 of 1951. Schedule to the Industries (Development and Regulation) Act, 1951. 

13. Chemicals (other than fertilisers), namely:- 

(I)  Inorganic heavy chemicals. 

(2) Organic heavy cllemicals. 
(zj ?.:'i:;c chelnicl;ls iilcluilillg ],i~ciio~i;rapirj.~ chemicals. 
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(4) synthetic resins and plastics. 
1 .  -. 

(5) Synthetic rubbers. . 'A 

6 '  (6) Man-made fibres. 

(7) Industrial explosives. 

(8) Insecticides, fungicides, weedicides and the like. 

(9) Synthetic detergents. - * 

(10) Miscellaneous chemicals (for industrial use only). 

i'4. Drugs and pharmaceuticals. 
1 ,  

15. Paper and pulp including paper products. 

16. Automobile tyres and tubes. 

17. Plate glass. 

18. Ceramics, being refractories or furnace lining b~icks-acidic, basic 
and neutral. I 

19. Cement products, being portland cement or asbestos cement.'. 

28- In  sect!ion 5 of the GifLtax Act, 1958, in clause (iv) sf sub-section 
( I ) ,  after the words "local authority", the words, brackets, figures and 
letter "or any authority referred to in clause (20A) of section 10 of the 
Income-tax Act" shall be inserted with effect from the 1st day of April, 
1977. 

Surtax 

221. In the Companies (Profits) Surtax Act, 1964,- 

(a) in section 2, in clause (a), for the words "ten per cent.", a t  
bnth the places ~~vhere  they occur, t,he words "fifteen per cent." s h d  
be substituted with effect from the 1st day of April, 1977; 

( b )  in the First Schedule, in rule 3, for the portion beginning 
with the words "by the aggregate of-" and ending with the brackets, 
figures and words "Lii) any expenditure", the words "by the amount 
of any expenditure" shall be substituted with effect from the 1st day 
of April, 1977; 

(c) in the Second Schedule,- 

(i) in rule 1- 

(1) in clause (ii), for the words, brackeksi and figures 
"sub-section (3) of section 34", the words, brackets, figures 
and letter "sub-section (4) of section 32A, or sub-section (3j 
of section 34" sl~all  be substituted with effect from the 1st day 
of April, 1977; and 

'(2) clauses (iv) and (v) shall be omitted with effect from 
the 1st day of April, 1977; 

'(ii) after rule 1, the following rule shall be inserted, ari6 
shall be deerncd to have been inserted with effect from the 1st 
day of April, 1975. 11a1nely : - 

'1A. Wfir1.e a cornpRI-ry h;is not made anv  credit in arlg 
account in  its hoolss as  on fllc j l r s t  r>:?y of tkre J X L ' I ~ ~ O ~ I : .  year 
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relevant to the assessment year which is of the nature of 
item (8) or item (9) under the heading "CURRENT LIABI-' 
LITIES AND PHOVISIONS'" in the column relating to 
"LIABILITIES" in the "FORM OF BALANCE-SHEET", 
given in Part I of Schedule V I  to the Cornpa&es Act, 1956, 
or where the Income-tax Officer is of opiriion that the amount 
credited in such account falls short of the amount which 
should have reasonably beep credited by it, the amount of 
its capital as computed under rule 1 shall be reduced by the 
amount which has not been so credited or, as the case may 
be, the amount of such shortfall. 

Expla7~alion.-For the purposes of this rule, the amount 
of credit which should have reasonably been made by a 
company in relation to any account o,f the nature of item (9) 
aforesaid, means the amount of dividend declared or paid 
by the conzpany, on or after the first day of the previous year 
relevant to the assessment year, for the previous yea-r 
immediately preceding the first mentioned previous year.'; 

(iii) in rule 2, in clause (i), the brackets, words and figures 
"[other than the debentures referred to in clause (iv) or moneys 
referred to in clause (v) of rule 11" shall be omitted with effect 
From the 1st day of April, 1977; 

(iv) in rule 3, for the words, brackets and figures "or issue 
of the debentures referred to in clause (iv), or borrowing of any 
moneys referred to in clause (v,), of rule 1 or is reduced by any 
amount on account of reduction of paid-up share capital or 
redemption of such debentures or repayment of any such 
moneys,", the words "or is reduced by any amount on account 
of reduetier- nf pziid-~p share capital:" shaii be slxbstituted -;.J;ltk; 

effect from the 1st day of April, 1977. 

30. In  section 2 of the Interest-tax Act, 1974, in clause (7); with' effect 
from the 1st day of April, 1977,- 

(a) in sub-clause (i), the word "and" shall be omitted; 

(b) i n  sub-clause (ii), the word "and" shall be inserted a t  the end; 

(c) after sub-clause (ii), the following sub-~lause~shal l  be insert- 
ed, namely: - 

"(i.;i) interest or, lzzoneys 1e::t for the cleation of a capital 
asset in India where the agreement under which such moneys 
are lent provides for the rqayment  there05 during a period of not 
less than seven years;". 

CHAPTER IV 

3;. The Indian Tarii-f Act, 1931 (hereillafter referred to as the Tariff 
Act) shall be ailrendcd in the ilzalzncr spccificd in  the Second S r I ~ ~ d ~ i l p .  

amen*: 
m e n t  of 
Act 45 ; ' . 

'of 1974;2''! ' 
.< ; . 

Amend- 
rncnt of - 

Act 32.  
01 1634' 
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Auxiliay 32. i1) In the case of goods mentiioned in the First Schedule to the 
duties of Tariff Act, or in that ScheHqle as amended from time to time, there shall 
c'ustoms. be levied and collected as an auxiliary duty of customs an amount equal 

to twenty per cent. of the value of the goods as determined in accordance 
with the provisians of section 14 of the Customs Act, 1962 (hereinafter 52of 1962. 
referred to as the Customs Act) : 

Amend- 
ment 
of Act 1 
of 1849. 

Amend- 
ment of 
Act '51 
of 1975. 

Amend* 

Provided that on and from the date on which the Customs Tariff Act, 
1975 comes into force, this sub-section shall have effect subject to the 51 of1975. 
modification that for the words "First Schedule to the Tariff Act", the 
words and figures "First Schedule to the Customs Tariff Act, 1975" shall 
be substituted. 

(2 )  Sub-section (1) shall cease to have effect after the 30th day of 
June, 1977, except as respects things done or omitted to be done before 
such cesser, and section 6 of the General Clauses Act, 1897, shall apply 10 of 1897. 

upon such cesser as if the said sub-section had then been repealed by a 
Central Act. 

(3) The auxiliary duties of customs referred to in sub-section (1) shall 
be in addition: to any duties of customs chargeable on such goods under 
the Customs Act, or any other law for the time being .in force. 

(4) The provisions of the Customs Act, and the rules and regulations 
made thereunder, including those relating to refunds and exemptions 
from duties, shall, as far as may be, apply in relation to the levy and 
collection of the auxiliary duties of customs leviable under this section 
in respect of any goods as  they apply in relation to the levy and collection 
of the duties of customs on such goods under that Act or those rules and 
regulations, as the case may be. 

33. In the Indian Tariff (Amendment) Act, 1949, in sections 4 and 5, 
for the figures "1976;', the figures "1977" shall be substituted. 

34. The Customs Tariff Act, 1975 (hereinafter referred to as the 
Customs Tariff Act), shall be amended in the manner specified in the 
Third Schedule. 

. 35. The Central Excises and Salt Act, 1944 (hereinafter referred to 
merit as the Central Excises Act), shall be amended in the manner specified in 
Ad '' the Fourth Schedule. of 1944. 

Auxiliarv 3G. (1) In the case of goods mentioned in the First Schedule to the 
duties of Central Excises Act, or in  that Schedule as amended from time to time, 
exdse. there shall be levied and collected as an auxiliary duty of excise an 

amount equal to twenty per cent. of the value of the goods as determined 
in accordance with the provisions of section 4 of the Central Excises Act. 

(2) Sub-section '(1:) shall cease to have effect after the 30th day of 
June, 1977, except as respects things done or omitted to be done before 
suchcesser, and section 6 of the General Clauses Act, \1897, shall apply loS7. 

upon such cesser as if the said sub-section had then been repealed by a 
Central Act. 

(3) The auxiliary duties of excise referred to in sub-.section (1) shall 
be in addition to any duties of exdise chargeaHe on such goods under 
the Central Excises Act: or ally other law for the time being in force. 

, 
I , (?j:.'iI-!;. :~uxiliary duties 07 cxcisc 'leviable uncl<>r ~~1.1,-section (1 )  in 

.. . 
. . .  
. , t.hr fil:::~iri:!! ypar 1975-7(i sl1;1'11 I>(:$ the pur11osc.s of the Il~lioii and C ~ I C  
! ,:. 

procti:ds thereof :;h:11.1 no t  I:,? dit:t l-il?uti:d ninong t h e  St,~it.cs. 



(5) The provisions of the Central Excises Act and the rules made 
thereunder, including, those relating to relunds and exemptions from 
duties, shall, as far as may be, apply in relation to the levy and collection 
of the auxiliary duties of excise leviable under this section in respect of 
any goods as they apply in relation to the levy and collection of the duties 
of excise on such goods under that Act or those rules, as the case may be. 

b e n d -  37. The Additional Duties of Excise (Goods of Special Importance) merit of 
Act, 1957 (hereinafter referred to as the Additional Duties of Excise 58 
Act), shall be amended in the manner specified in the Fifth Schedule. of 1957, 

38. For the year beginning on the 1st day of Apri?, 1976, no duty under Disconti- 

the Central Excises Act or the Tariff Act or the Customs Tariff Act shall :,",ITU: 
be levied in respect of salt manufactured in, or imported into, India. 

39. In the Medicinal and Toilet Preparations (Excise Duties) Act, Amend- 
1955,- ment of Act 16 of 

(a) for the words "opium, Indian hemp or other narcotic drug or 
narcotic", wherever they occur, the words "narcotic drug or narcotic" 
shall be substituted; 

(b) in section 2,- 

(i) after clause (a), the following clauses shall be inserted, 
namely: - 

' (aa) "coca derivative" means- 

(i) crude cocaine, that is, any extract of coca leaf 
which can be used, directly or indirectly, for the manu- 
facture of cocaine; 

(ii) ecgonine, th~at is, laevo-ecgonine having the 
chemical formula C, H,, NO, HQ, and all the derivatives 
of laevo-ecgonine from which it can be recovered; and 

(iii) cocaine, that is, methyl-benzoyl-laevo-ecgonine 
having the chemical formula c,, H,, NO4 , and its salts; 

(ab) "coca leaf" means- 

(i) the leaf and young twigs of any coca plant, that 
is, of the Erythroxylon coca (Lamk.) and the Erythro- 
xylon novo-granatense (Hiern.) and their varieties, and 
of any other species of this genus which the Central 
Government may, by notification in the Official Gazette, 
declare to be coca plants for the purposes of this Act; and 

(ii) any mixture thereof, with or without neutral 
materials;'; 

(ii) after clause (b ) ,  the following, clause shall be inserted, 
namely: -- 

' ( h b )  "dcrivativc of opium" menns- 

( i )  ~-?lr?tlicinal opium, t.l:n?. ir ,  n],i~lrn \vllich has under- 
gone ?.);:, p;.ocesscs ~-ic:ccssa~.y tn atinpi. i t  fc>; ~!;cc?iej:;.:;l 
us(: : 



(ii) prepared opium, that is, any product of opium 
obtained by any series of operatioils designed lo transform 
opium into an extract suitable for smoking, and the dross 
'or othel" residue remaining aftcr opium is smoked; 

,(iii) morphine, that is, the principal alkaloid of 
opium having the chemical formula G, H,, NO,, and its 
salts, and its derivatives;'; 

(iii) for clause ( e ) ,  the following clause shall be substituted, 
namely: - 

' ( e )  "Indian hemp" means- 

(i) the leaves, small stalks and flowering, or fruiting 
tops of the Indian hemp plant (Cannabis sativa L.), 
including a11 forms known as bhang, siddhi or ganja; 

(ii) charas, that is, the resin obtained from the 
Indian hemp plant, which has not been submitted to any 
manipulations other than those necessary for packing 
and transport; 

(iii) any mixture, with or without neutral materials, 
of any of the above forms of Indian hemp or any drink 
prepared therefrom; and 

(iv) any extract or tincture of any of the above 
forms of Indian hemp;'; 

(iv) for clause (h), the following clause shall be substituted, 
namely: - 

c ;;iisrcoe;c G r.dg !' GF LC-, L C  7c7*,-- A: 7 ,  -p-- -  : a substance 

which is coca leaf, or coca derivative, or opium, or deriv,ative 
of o p i u ~ ,  or Indian hemp and shall include any other subs- 
tance, capable of causing or producing in human beings 
dependence, tolerance and withdrawal syndromes and which 
the Central Government may, by notification in the Official 
Gazette, declare to be a narcotic drug or narcotic;'; 

(c) the Schedule shall be amended in the manner specified in 
the Sixth Schedule. 

CHAPTER V 

Amend- 40. In the Indian Stalnp Act, 1899, in Schedule I, in the column headed 
mentof 'Proper Stamp-duty', with effect from the 1st day of June, 1976,- 
Act 2 of 
1899. (a)  in article No. 37, for the words "Fifteen nay6 paise", the 

words "One rupee" shall be substituted; 
-9s=w s.s 

(b) in article No. 52, for the words "Fifteen naye paise", the 
words "Thirty paise" shall bc substituted; 

. (c) ill s;:l'.~lf: No. 53, for  tl-it. \\loj;cls "Tc?l~ nayc paise", the :.irc!ril~ 
"T~lenly 1,: i i~~" sl-igll bc s u b ~ t i t u ~ c ; ~ ,  
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Amend- 41. After section 43 of the Life Insurance Corporation Act, 1956, t he  
ment or following section shall be inserted with effect from the 1st day of June,  ~ , t  s1 

1976, namely: - ; of 1956. 

"43A. Notwithstanding any thing contained in section 193 o r  Deduc- 47 of 1861. tion of section 194 of the Income-tax Act, 1961, no deduction of income-tax hcOme- 
shall be made on any interest or dividend payable to the Corporation tax not 
in respect of any securities or shares owned by i t  or in which i t  has  to be 
full beneficial interest. ". made on 

interest 
or divi- 
dend. 

42. In section 32 of the Unit Trust of India Act, -1963, in clause (b) of Amend- 

sub-section (I ) ,  for sub-clause (ii) , the following sub-clause shall be ment of 
substituted with effect from the 1st day of April, 1977, namely:- Act 52 

of 1963 

" (5) a Hindu undivided family, not being a Hindu undivided 
family which at  any time during the previous year has at  least one 
member whose total income of the previous year exceeds the 
maximuin zunount not chargeable to incollie-tax under the Income-tax 

45 of 1961. Act, 1961, or". 

43. In the Compulsory Deposit Scheme (Income-tax Payers) Act, Amend- 
1974,- ment of 

Act 38 
(a) in section 3, in sub-section ( I ) ,  for the words, figures and of 1974, 

letters "and the assessment year commencing on the 1st day of April, 
1976.", the words, figures and lette'rs ", the assessment year commenc- 
ing on the 1st day of April, 1976 and the assessment year commenc- 
ing on the 1st day of April, 1977." shall be substituted; 

(b) in section 4, in sub-section ( I ) ,  for the words "a compb?lsorv 
deposit for that assessment year a t  the rates specified in the ~chedule.", 
the following shall be substituted, namely:- 

"a compulsory deposit,- 

(i) for the assessment year commencing on the 1st day of 
April, 1975 and the assessment year commencing on the 1st day 
of April, 1976, at  the rates specified in Paragraph A of the 
Schedule; and 

(ii) for the assessment year commencing, on the 1st day 
of April, 1977, at  the rates specified in Paragraph B of the 
Schedule."; 

(c) in the Schedule,- 

(i) below the words "RATES OF COMPUT~SORY DEPOSIT" the 
word and letter " P a ~ a g r a p h  A" shall be inserted; and 

7ii) for the provisos, the following shall be substituted, 
namely: - 

"Paragraph B 

(1) \YThcrc the current inconle exceeds 4 per cent. of the current income; 
11s. 15,000 but does not exceed 
Rs. 25,000 

(2) \Yyl~ese the current i t ~ c o ~ l i e  cxceccls 11s. s ,ooc j ) i '~ l~  10 j)cr cent. of tile 
1:s. ~ ~ ~ o o o  but does 11ot- cxccr.c? amount b j  v;liic!i the cusrenr 
Its. 76,000 income exceeds Its. 7.5 000; 

5 Law---Sf%. 
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. ( 3 )  Where the cul.rent income exceeds Rs. 5,500 plus 12 per cent. oCthe 
Rs. 70,000 amoullt by which the current 

income exceeds Rs. 70,000: 

Provided that  in a case (whether falling under Paragraph A or Para- 
cgraph B)- 
, . 

(a) where the current income exceeds Rs. 15,000 but does not .  
exceed Rs. 15,620, the compulsory deposit shall in no case exceed the 
amount by whic+h the current income exceeds Rs. 15,QQO; 

(b) where the amount of compulsory deposit calculated in 
accordance with the foregoing provisions is less than Rs. 100, it shall 
pot be necessary for the depositor concerned to make such deposit.*. 



'I'HE FIRST SCHEDULE 

(See section 2) 

FART I 

INCOME-TAX AND SURCHARGE ON INCOME-TAX 

  am graph A 
Sub-Paragraph I 

In  the case of every individual or Hindu undivided family or unregis- 
tered firm or other association of persons or body of individuals, whether 
incorporated or not, or every artificial juridical person referred to in 
sub-clause (vii) of clause (31) of section 2 of the Income-tax Act, not  
being a case to which Sub-paragraph I1 of this Paragraph or any other 
Paragraph of this P a r t  applies,- 

Rates of income-tax 

( I )  where thetotalincome does not ex- Nil ; 
ceed Ks. 8,000 

(2) where the total income exceeds 17 per cent. of the amount by 
Rs. 8,000 but does not exceed which the total income exceeds 
Ks. 15,000 Rs. 8,000; 

3) where the total incorqe exceeds Rs. 1,190 plus 20 per cent. of the 
Rs. I 5,000 but does not exceed Ks. 20,000 amount by which the total 

income exceeds 13s. 15,000; 

(4),; where the total income exceeds Rs. 2,190 plus 30 per cent. of the, 
,is. 20,000 but does not exceed Rs. 25,000; amount by which the total 

income exceeds Rs. 20,000; 

( 5 )  where the total income exceeds Rs. 3,690 plus 40 per cent. of the 
Ks. 25,000 but does not exceed Rs. 30,000 amount by which the total 

income exceeds Rs. 25,000; 
/ 

',6) where the total income exceeds Rs. 5,690 plus 50 per cent. of the 
Ks. 30,000 but does not exceed Rs. 50,000 amount by which the total 

il~corne exceeds Ks. 30,000; 

(,7) ~ lhe re  the total incoille exceeds Fis. 15,690 plUs 60 per cent, of the 
lis. 50,000 but does not exceed lis. 70,000 amount by which the total 

iilconle exceeds 11s. 50,000 ; 

(8) where the total incoine exceeds Fs. 27,690plzrs 70 per cent. oi the 
Lts. 70,000 amount by which the total 

iilconle exceeds 13s. 70,000. 



purposes of the Union calculated at  the rate of ten per cent. of such 
income-tax. 

Sub-paragraph I1 

In the case of every Hindu uildivided family which at any time during 
the previous year has at least one member whose total income of the 
previous year relevant to  the assessment year commencing on the 1st 
day of April, 1976 exceeds Rs. 8,000,- 

Rates of income-tax 

(I) where the total income does Nil; 
not exceed Rs. 8,000 

(2) where the total income exceeds 20 per cent. of the amount by 
Rs. 8,000 but does not exceed Ks. 15,000 which the total income exceeds 

Rs. 8,000; 

(3) where the total income exceeds Rs. 1,400 plus 30 per cent. of the 
Rs. 15,000 but does not exceed Rs. 20,000 amount by which the total 

income exceeds Rs. 15,uuu; 

(4) where the total income exceeds Rs. 2,900 plus 40 per cent. of the 
R 9. ZO,UOU but does not exceed Rs. 25,000 uwuull~ Lly wllicl~ ~ l ~ e  tutal 

income exceeds Rs. 20,000; 

(5) where the total incbme exceeds Rs. 4,900 plus 50 per cent. of t h t  
RP. 25,000 but does not exceed Rs. 30,000 amount by which the total 

income exceeds Rs. 25,000 ; 

(6) -v:lere the total income exceeds Rs. 7,400 plus 60 Fer cent. of thc 
Rs. 30,000 but does not exceed Rs. 50,000 amount by which the total 

income exceeds Rs. 30,000; 

(7) where the total incomegexceeds Rs. 19,400 plus 70 per cent. of the 
Rs, 50.000 amount by which the total 

incomc C X C C C ~ S  Rs. 50,000. 

Surcharge on income-tax 

Tile amount of income-tax coi~~putecl in accordance wit11 t l ~ e  preced- 
ing provisions of this Sub-paragraph shall be increased by a surcharg,e 
for purposes of thc Ullioli calculatecl a t  the fate of ten per cent, of such 
income-tax. . 

Paragraph B 

In the case of every co-operative society,- 

Rates of income-tax 
(I) wheretlzetotal illcolnedoa 11u1 ex- 13 per ceIlL, uf ilie iota1 income; 

ceed Rs. ~o,ooo -. 

(2) where the total incoil e exceeds Rs. 1,500 plus 25 per cent. of the 
13s. ~o,ooo but docs not cxcecd l<s. 20,000 aplount by wliich the total 

income exceeds 17.: r o,ooo; 

(3) whcrc thc total i~lcome exceeds Rs. 4,000 plus 40 pel CCIIL. or ~ l l c  
lt6. 20,000 amount by which thc total 

ix~cople exceeds IZs. 20,ooo. 
S I L ~  hnrge o n  in con^-tan: 

The aii~oul-I t i-il inc!i)me-t.nx corn j,u tetl i n  accordance with the ~,rececliilg 
p~ovisions of this Paragraph sltrall be increasecl hry !;;I. slirchar;?~ for 
p ~ ~ r p o s e s  o l  l k i c  linic!!~ calci~lnt ; . , !  3 1  f1,r ,-alp of' t r .1;  per c ~ ! ~ t .  o f .  such  
income- t ti?:. 



Paragraph C 

Sub-paragraph I 

I n  the case of cvery registered finn, no1 being a case to which Sub-  
Paragraph I1 of this Paragraph applies;- 

Rates of income-tax 

(I) where the total income does Nil; 
not exceed Rs. ~o,ooo 

(2) where the total income exceeds 5 per cent. of the anlount by 
Rs. ~o,ooo but does not exceed which the total income exceeds 
Rs. 25,000 Rs. 10,000; 

(3) where the total income exceeds Rs. 750 plus 7 per cent. of the 
Rs. 25,000 but does not exceed amount by which the total in- 
Rs. 50,ooo come exceeds Rs. 25,000; 

(4) where the total income exceeds Rs. 2,500 plus 15 per cent. of the 
Rs. 50,ooo but does not exceed amount by which the total in. 
Rs. ~,oo,ooo come exceeds Rs. 50,ooo; 

(5) where the total income exceeds Ks. IO,OOO plus 24 per cent. of the 
Ks. ~,oo,ooo amount by which the total in- 

come exceeds Rs. ~,oo,ooo. 

SUI-charge on  income-tax 

The amount of income-tax computed in  accordance with the  preceding 
provisions of this Sub-paragraph shall be increased by a surcharge for  
purposes of the Uiiion calculated a t  the ra te  of t en  per cent. of such 
income-tax. 

Sub-Paragraph II 

Tn the case of every registered fii-rn whose total incoine inc1ude.s 
income derived f rom a profession carried on  by  i t  and the income so 
included is not less than  fifty-one per cent. of such total income,- 

Rates of income-tax 

(I) wliere the total income does not Nil; 
exceed Rs. ~o,ooo 

(2) where the total income exceeds 4 per cent. of the amourlt by 
Rs. ~o,ooo but does not exceed Rs. 25,000 which the total income exceeds 

Rs. ~o,ooo; 

(3) where the total income exceeds lis. 600 plus 7 per cent. of the 
Rs. 25,000 but does not exceed Rs. 50,ooc amount by which the total 

income exceeds Rs. 25,000; 

(4) where thc total inconlc exceeds lis. 2,350 plus 13 per cent. o i  the 
l<s. 50,000 but docs not exceed amount by which thc total 
11s. I ,oo,ooo i~lco~lle exceeds Ks. 50,000 ; 

( 5 )  where the total i~lco~lle exceeds l<s. S,850 plus 22 per cent. of tllc. 
13s. I ,oo,ooo alllouilt by \\~hich the total 

income: exceeds Ks. ~,oo,ooo. 
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purposes of the Union calculated at the rate of ten per cent. of such 
income-tax. 

Expltmation.-For the purposes of this Paragraph, "registered firm" 
includes an unregistered firm assessed as a registered firm under 
clause (b) of section 183 of the Income-tax Act. 

Paragraph D 

In the case of every local authority,- 

Rate of income-tax 

On the whole of the total income 50 per cent. 

Surcharge on income-tax 

The amount of income-tax computed at  the rate hereinbefore specified 
shall be increased by a surcharge for purposes of the Union calculated 
at the rate of ten per cent. of such income-tax. 

Paragraph E 

In the case of the Life Insurance Corporation of India established 
under the Life Insurance Corporation Act, 1956,- 

Rates of income-tax 

(i) on that part of its total income 52.5 per cent.; 
which consists of profits and gains from 
life insurance business 

(ii) on the balance, if any, of the the rate of income-tax ap- 
total income plicable, in accordance 

with Paragraph F of this 

. .-- 
Part, to the total income 
of a domestic company 
which is a company in 
which the public are 
substantially interested. 

Surcharge on income-tax 

The amount of income-tax computed in accordance with the preceding 
provisions of this Paragraph shall be increased by a surcharge calculated 
a t  the rate of five per cent, of such income-tax. 

Paragraph E' 

In the case of a com~any ,  other than the  Life Insurmce Cnrporztion 
of India &ahlished under the Life Insurance Corporation Act, 1956,- 31 of 1958. 

Hates of income-tax 

I. In the case of a doinestic company,- 
( I )  where t h e  company is a company 

i ~ i  which thc public z1r-c substantially ill- 
t';rc.sted,- 

(i) in a case where t h e  total in- 15 per cellt. o f  tllc t ~ t a l  illcolll&; 

< ; o ~ ~ ~ c  i-oi-: I : O ~  C:<CCC(! I<.. I ,Cl(>,C.),-)<i 



OF: 19'76 I Finance 463 

(2) where the company is 1101 a com- 
pany in which the public are substa~tially 
interested ,- 

(i) in the case of an industrial 
company,- 

( a )  where the total income 55 per cent. of the total income; 
does not exceed Ks. 2,00,000 

( 6 )  where the total income 60 per cent. of the total income; 
exceeds Ks. 2,co,ooo 

(ii) in any other case 65 per cent, of the total incone: 
Provided that-- 

(i) the income-tax payable by a domestic company, being a 
company in which the public are substantially interested, the  total 
incorne of which exceeds Rs. 1,00,000, shall not exceed the aggregate 
of - 

(a)  the incoine-tax which would have been payable by the 
Luinpany if its total income had been Rs. 1,00,000 (the income of 
Hs. 1,00,000 for this purpose being computed as if such income 
included income froin various sources in the same proportion as 
the total income of the company); and 

( b )  eighty per cent. of the amount by which its total income 
exceeds Rs. 1,00,00'0; 

(ii) the income-tax payable by a domestic company, not being 
a company in which the public are substantially interested, which 
is an industrial company and the total income of which exceeds 
Rs. 2.00,000, shall not exceed the aggregate of- 

(cz? the inccrr.e-tax which xcu!i! have been payable bv the 
company if its total income had been Rs. 1,00,000 (the income of 
of Rs. 2,00,000 for this purpose being computed as if such income 
included income from various sources in  the same proportion as 
the total income of the company); and 

(b)  eighty per cent. of the amount by which its total income 
exceeds Rs. 2,00,000. 

11. In the case of a company other than a domestic companyd- 

(13 on so much of the total income f as 
consists of- 

(a )  royaltics received from an 
Indian concrrn in pursuance of an 
agreement made by it with the 
Indian concern after the 31st day of 
h/Larch, 1961, or 

(11) fees for rendering technical 
services received from an  Indian con- 
cern in pusstlance of an agrccrrlcnt 
made by i t  with the Indian concern 
after the 29th day of February, 1964, 

and 1~11ere such agrcenlerlt lias, in 50 per. cci~c.;  
citl-lei -c;~bc, I)cer~ approved by the C1el.1- 
t ~ra! C>(>.;'::r~i i11e17t 
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Surcharge on income- tax 
The amount of income-tax computed in accordance with the preceding 

provisions of this Paragraph shall be increased by a surcharge calculated 
a t  the ra t6  of five per cent. of such income-tax. 

PART I1 

Rates for deduction of tax a t  source i n  certain cases 

In  every case in which under the provisions of sections 193, 194, 194A, 
194B, 194D and 195 of the Income-tax Act, tax is to be deducted a t  the 
rates in force, deduction shall b.2 made from the  income subject to 
deduction a t  I'he following rates: - 

Rate of Rate of 
income-t ax surcharge 

I. In the case of a person other than a 
company - 

(a) where the person is resident in 
India- 

(i) on income by waylof interest I o per cent. Nil ; 
other than "Interest on securities" 

(ii) on income by way ofwin- 30 per cent. 3 per cent. ; 
nings from lotteries and cross- 
word puzzles 

(iii) on income by way of ro per cent. Nil ; 
insurance commission 

(iv) on any other income (ex- 21 per cent. 2 per cent. ; 
clilding interest payable on a 
t ax-free security) 

(b )  where the person is not resi- 
ilent in India- 

( i )  on rhe whole income (ex- income-tax at 30 per cent. and 
cluding interest payable on a tax- surcharge at 3 per cent. of tlie 
free security) amount of the income, 

or 
income-tax and surcharge on in- 

come-t ax in respect oft he income 
at the rates prescribed in Sub- 

. Paragraph I of Paragraph A of 
Part I11 of this Schedule, if 
such income had been the total 
income, 

whichever is higher ; 

(ii) on income by way of 15 per cent. I per cent. 
interest payable on a tax-free 
security 

2. 111 tllc case of a company - 
(a) where the company is a 

!!ornest ic cornpan y--- 



Rate of Rate of 
income-tax surcharge 

------)I -- __Lz:j -.- - ---- 

(ii j 
eluding 
t-ax-free 

on any other incomc (ex- 22 pel cent. I per cent.; 
inte~chr p:~y;lble 011 a 

security) 

(6) where t!;e comjiai~y ia not a 
olllestic campany - 

(i) on income by way of divi- 25 psi cert Nil ; 
dends paya1;le by any donies?lc 
c m p a n y  

(ii) on ilicoine b y  wa5 of 
jroyalties payable by an Indian 
-concern ill pursunncc of' an ngree- 

. . ment made by it with  he Indian 
"concern and which has bee11 ap- 

: provcd by the Central Guvirri- 
n1eiit,- 

(A)  whert: h e  agreement 50 pel eel;[. 2-5 per cent.; 
is made after the 3xst day 
of March, 1961 but before the 
1st day of Apiil, 1976 

(B) where the agreemenr 
is made after the 3Ist day 
of March, 1976- 

(I) on so much of the 20 pel cent Nil ; 
Z z c j u i i t  of such iiic~iiie 
consists of lump sum con- 
sideration for the transfer 
outslde India of, or the 
imparting of information 
outside Iudia in respect of, 
any data, doc~lmentation, 
drawing or specification 
relating to any patent, 
invention, model, tiesign, 
sccrct formula or process, 
or trade mark or siniilar 
property 

(zj on the bala:ice, if 40 pcl cent. Nil ; 
any, of such income 

(iii) 011 income by way of fees 
for tcc'nlliic ~ervices payal~le I),\' an 
Indian co!!cern in pursuance of 
an agreell-lent nlsdc t;y it with lhe 
Indiar~ corlcetn : I I ; ~  ivhicli lias 
lleerl app~.o\ccl hy tlie CLentl-ai 
Govet-r: 1:lerit 

( A j  whcr-r the agreerncnt ~ ; o  \ i c l  ccr5r. 2 .  7 per  cent. ; 
is ~n;icic fitter tlle 291.hd:iy ui' 
I*c?>l.u:ir~. T 964 but ~ C ~ O I - P  I!;!., 
Y.>;I < j > ! i r  ~ f -  ~ ' ; ~ , ~ i l ,  19-76 
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- - _---I_ ____P________ --- 

Incomc-tax 

Kate o; Rate of 
in come-1 ax surcharge 

_ ______-._ . _ .. 

(iv) on income by way of iliteresr 44 per cent. 2 . 2  per cent. ; 
payable on a t'tx-fi-se secu! ity 

( v )  on ally other incc;me \70 per celit. 3 .  j per cent. 

PART I11 

Rule.: for calculating c.r cha~gzng znconze-tax in cer!azn cases, deducting 
income-tax from inco.m,e chargeable under the head "Salaries" or any 
payment refe?.recl to zn s~~b-section (9) of section 80E and computing 
"adcance tax". 

Ili cases In which income-tax has to be calculated under the first 
proviso to sub-section (5) of section 132 of the Income-tax Act or charged 
undei- sub-section (4) of section 1'72 or sub-section (2) of section 174 or 
sectioi~ 175 or sub-section (2) of section 176 of the said Act or deducted 
under section 192 of the said Act froin income chargeable under the head 
"Salaries" or deducted under sub-section (9) of section 80E of the said 
4c t  from any payment referred to in the said sub-section (9) or in which 
the "advance tax" payable under Chapter XVII-C of the said Act has 
tn he rnmpuled, .I+ the rate nr rates in fnl-re, silrh ~ n r n m e - t a ~  nr, as the 
case may be, "advance tax" (not being "advance tax" in respect of any 
income chargeable to tax under Chapter XI1 or section 164 of the 
Income-tax Act a t  the rates as specified in that Chapter or section), 
shall be so calculated, charged. deducted sl comp~lted at the following 
rate or rates: -- 

Paragraph A 

Sub- Paragraph 1 

In the case of every individual or Hindu undivided family or 
unregistered firm o r  other association of persons or body of individuals, 
whether incorporated o r  not, 01- every artificial juridical person referred 
to in sub-clause (vi'i) of clause (31) of section 2 of the Income-tax Act, 
not being a case to which Sub-paragraph I1 of this Paragraph or any 
other Paragraph of this Part applies,--. 

Rates of income-tan: 

( I )  where the total income 8ocs hTi1: 
nor esceed Ti?. 8,000 

( 2 )  where the tot21 inr:omi: cscc::d:; r y  j -cr  cent, of the a112o~int b y  
Rs. 8,000 hut doec n o r  exces,j whici: t!-le I(>:::: i1,:c:onlc exceeds 
1 3 ~ .  15,000 Rs. 8,ooo; 

(3) where t!lc total i r icot :~~ c:<cccds Rs. I ,oc: ;-!?ic- : 2 1-ei cc::t. r > f  thc 
T?;. i <,coo I rl(~c:;; r !  t:,:c::c.rl :?~l~o:!!:t l>y tsl:!iic!i !i?e t 0 ~ 3 1  i~:- 
11.'. 20,095 come eaceccis 1:s. T ;;.om ; 

..:, ,,'.,! ik;*;:[< I:!,-, t ( , : ;! \  i;-, . ,, . . ,  .-.::,c,,, i *  i?~: T . < > ~ C  f . . i ! <  :< \ ~ 5  : r:,;..?, (,f '  1 1 , :  . , -. 
;<s. ZCI,OCC h:it iiocs :lot crcceci amourit hjl ~vli ich thc total in- 
K s .  25,000 cc\r-i)c cwcceds I?s. 2.0.0c)n: 
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(5) where the total income exceeds Rs. 3,200 plus 30 per cent. of the 
lis. 25,000 but does not exceed amount by which the total in- 
Rs. 30,000 come exceeds Rs. 25,000; 

(6) where the total illcome exceeds Rs. 4,700 plus 40 per cent. of the 
Hs. 30;000 but does not exceed amount by which the total in- 
Rs. 50,000 come exceeds Rs. 30,000; 

(7) where the total income exceeds Rs. 12,700 plus 50 per cent. of the 
13s. 50,ooo but does not exceed amount by which the total in- 
Rs. 70,000 come exceeds Rs. 50,000; 

(8) where the total illcome exceeds Iis. 22,700 plus 55 per cent. of the 
13s. 70,000 but uoes not exceed ainou11: by which the total in- 
Rs. I,OO,OOO come exceeds Rs. 70,000; 

(9) where the total income exceeds Its. 39,200 plus 60 per cent. of the 
Rs,  ~,oo,ooo amount by which the total in- 

coille exceeds Rs. I,OO,OOO. 

Surchc~rge on  income-tux 

The amount of income-tax cnmputeci in accol.dance wii,h the  preceding 
pro\jisions of this Sub-Paragraph shall be increased b y  a surcharge for  
purposc:s of the Union calculated e t  the rate of ten per cent. 01 such 
income-tax. 

Su b-Parug,rc~pt~ I I 

In the case of every TTiildu undivided family which a t  any time during 
the previous year has  ~ i .  least one n:eriber whose total incolne of the  
previous year relevant to the  asse.;i;i:~en'i year comll-~encing on the  1st day 
of April, 1977 excecds Rs. 8,OUO,--- 

Rates of inc0m.e-tax 

( i  j where [he tota: incon;.: d n a  ,?-A'!; 
not exceed Rs. 8,000 

(2) where the tc,tal income exceetls 18 per cent. of the amounr by 
I<.. &GOO but does not exceed ~vhich the total inconie exceeds 
RS. 15,000 ris. S,OOO; 

(3) where the total illcome exceeds Rs. 1,260 plus 2 5  per cent. of the 
Rs. 15,000 but does not exceed amount by which the total in- 
Rs. 20,000 come exceeds Rs. 15,000; 

(4) where the total inconle exceeds Rs. 2,510 plus 30 per cent. of the 
Rs. 20,000 but does not exceed amouilt by which the total in- 
Rs. 25,000 come exceeds Rs. 20,000; 

(5) where the total income exceeds Rs. 4,010 plus 40 per cent. of the 
Rs. 25,000 but does not exceed amount by which the totai iii- 
Rs. 30,000 come exceeds Rs. 25,000; 

(6) where the total income exceecls Rs. 6,010 pltts 50 per- cer:t. of the 
Rs. 30,000 but tioes not exceccl amount by which the total in- 
17s. 50,000 conic cxcecds Iis. 30,000; 

(7) \viler c t l ~ e  totir,l inco~us exceeJs 11s. :&or o plus 5 5  per ceitt. of the 
1 < ~ .  50,000 Im1 does not exceed amonnt by urhich thc total in- 
I<>. ~ O , O O C ~  corn? escrccis Its. 0 ,000  : 
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Surcharge on income-tax 

The  amount of income-tax computed in accordance with the  preceding 
provisions of this Sub-paragraph shall be  increased by a surcharge for 
purposes of t he  Union calculated a t  t he  rate  of ten per cent. of such in- 
come-tax. 

I Paragraph B : i 

I n  the  case of every co-operative society,-. 

i Rates of inco,me-tax 

( I )  where the total iilcoine does not r 5 per cent. of the coral iincome; 
exceed lis. 10,000 

(2) where thc rota1 income exceeds Rs. 1,500 plus 25 per cer~t. of the 
Iis. 10,000 but does riot exceed a m o u ~ t  by whicli the total in- 
lis. 20,000 come exceeds Ms. ~0,000; 

(3) whele the tot,:l income exceeds !is. 4,000 fl:lr 40 per cent. of the 
lis. 20,000 amount by :vluch the total in- 

co~lle exct eds Rs. 20,ooc. 

Surcharge on i~zcome-tax 
r ,  I he amount of imcome-t.ax com~puted in accordance with the preceding 

provisions of this Paragraph shall be  increased by a surcharge for 
purposes of the  Union calculated a t  t he  ra te  of 'ten per cent. of such in- 
come-tax. 

Sub-Paragraph I 

!n the case nf every ~-~&i.;,ered firm. not bei~?g a case t,n whicla Sub- 
Paragraph I1 of this Paragraph applies.--- 

Rates of inco rne-tax 

( I )  where the total income does not Nil; 
exceed lis. TO,OOO 

(2) where the total illcome exceeds 5 per cect. ol the amvul;: by 
1;s. ro,ooo but does not cxceed Iis. 25,000 which the total income exceeds , 

13s. 10,000; 

(3) where the total income exceeds lis. 750 plus .i. per cent. of the 
Rs. 25,000 but does not exceed lis.  ~ o , c c c  an?nunt by ar l ich the total 

i ! ~  come exceeds Rs. 25,000; 

(4) where the total inco~ile exceeds !is. 2,500 pius 15 per cent. of the 
lis. so,ooo but does not exceell ;imvui~t by  which the total 
Iis. 1,00,000 i!icome exceeds Its. 50,ooo; 

(5) whet e the total incoine c?:cc<ds Jts lo,oOO plw 24 per sent. of 
lis. I,OO,OOO r1.c anounr by ~ ~ h i c h  the total 

income exceeds Iis. I ,oo,ooo. 



Sub-Paragraph I I  

I n  the case ul: every registered firm whose total income includes 
h o m e  derived from a profession carried on by  it and the income so 
included is not less than fifty-one per cent. of such total income,- 

Rates of income-tax 
L 

(I) where the total iilcollle does not Ni l ;  
exceed Rs. 10,ooo 

(2) where the total income exceeds 4 pcr cent, of the amou~it by 
Rs. ~o,ooo but does not exceed which the total income exceeds 
Rs. 25,000 Rs. ro,ooo; 

(3) where the total income exceeds Rs. 600 plus 7 per cent. of the 
Rs. 25,000 but does not exceed amount by which the total in- 
Rs. 50,000 come exceeds Rs. 25,000; 

(4) where the total illcome exceeds Rs. 2,350 plus 13 per ceilt. of the 
Rs. 50,000 but does not exceed amount by which the total in-  
Rs. I,OO,OOO come exceeds Rs. 50,000; 

( 5 )  where the totai illcome exceeds Rs. ^a350 plzl~ ii per ceai. oP iLie 
Rs. i,oo,ooo amount by which the total in- 

come exceeds Rs. ~,oo,ooo. 

Surcharge on income-tax 

The amount of income-tax computed in accordance with the preceding 
provisions of this Sub-paragraph shall be increased by a surcharge for 
purposes of the Union calculated a t  the rate of ten per cent. of such 
income-tax. 

Ezplctnal ion-For the purposes of this Paragraph, "registered firm" 
includes a n  unregistered firm assessed as a registered firm under ciause 
( b )  of section 183 of the Income-tax Act. 

Parayl-aph D 

In the case of every local authority,- 

Rate of income-tax 

On the whole of the total income 50 per cent 

S u r c h a ~ g e  on income-tax 

The amount of income-tax co~nputed a t  the rate hereinbefore specified 
shall be increased by a surcharge for purposes of the Union calculated 
a t  the rate of ten per cent. of such income-tax. 

Paragl-aph E 

In the case oC a company,- 
Rates oJ i)icome-in.z: 

1. In  the case of a do~ilestic company,- 

(1) whcre the company is a 
con1p:cny in which I l ~ e  public. a le  
substal~tiallv j~llel-csted,- - 

(;! in :I !:::-!: ~r! lere  111c t o ?  ;:l i n -  ,?3 per. cel?r. of I hc  tot:^! i!icomq 
~ ~ ~ j i ~ ~ , .  t ! t , : , . s  I:!)! ~:.:c,;~!:</ I:.;, I,::.,:,; I'.:~.:: 
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(ii) in a case where the total income 55 per cent. of the total 
exceeds Rs. I ,oo,ooo income; 

(a) whcre the coinpany is not a company 
in whl& the public are substantially 
interested,--- 

(i) in the case of an industrial 
company,- -- 

(a) where the total in- 55 per cent. of the total income; 
come does nor exceed 
Rs. 2,00,000 

(b) where the total in- 60 pzr cent. of the total income; 
come exceeds Rs. z,oo,ooo 

(ii) in any other case 65 per ce~lt. of the total -income: 

Provided that--- 

(i) the income-tax payable by a dvnieslic coinpany, bcing a corn- , 
pany in  which the public are substantially interested, the total income 
of which exceeds Hs. 1,00,000, shall not exceed the aggregate of- 

(a) the income-tax which would have been payable by the 
company if its total income had been Rs. 1,00,000 (the income of 
Rs. 1,00,000 for this purpose being cnmputed as if such income 
included income from various sources in the same p-coportion as 
t,he total income of the company); and 

(b) eighty per cent. of the amount by which its total income 
\ exceeds Rs. 1,00,000; 

(ii) the income-tax payable by a domestic company, not being a 
company in which the public are substantially interested, which is 
an industrial company and the total income of which exceeds 
Rs. 2,00,000, shall not exceed the aggregate of- 

(a) the income-tax which would have been payable by the 
company if its total income had been Rs. 2,00,000 (the income of 
Rs. 2,00,000 for this purpose being computed as jf such incnn~e 
included income from various sources in the same proportion as 
the total income of the company); and 

(b) eighty per cent. of the amount by which its total ii~coixe 
exceeds Rs. 2,00,000. 

11. In the case of a company other than a domestic company,- 

(i) on so much of the total income as 
consists of- 

( a )  royalties received from an Indian 
concern in pursuance of an agree- 
ment made by it with the Indian 
concern after the 3Istday of'hlarch, 
rgGl 1,ut before the 1st d a y  of April, 
1976, or 

( b )  fees [or renderi~ig tech12ical servi- 
ce.: rcccivcd frci11.1 a n  Tndirrn C O J l ( ~ C r l 1  i ! ~  
!?t:;suallce of a11 :q!t.i.c!l~c.!~: made I>g 
i t  \vitl.l 1 1 1 ~  111dizx - ~ O I I C C S L ~  :~C~cr.tlle 
;,;~;!; :+:r; ,,(- IT(.\ : ; :  : :  \ !>!:->.; !;,,:I, 

f ( , ;  c, lilt 1 s~ d > l ~  oj. :ii~r!!> 1 (,!,,?6,, 
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and where such agreement has, in 50 per cent.; 
either case, been approved by the 
Celltral Govenlrner,~ 

(ii) on the balance, i f  any, of the 70 per cent. 
total income 

Surcharge o n  income-tax : 

'I'he amount of income-tax computed in accordance with the preceding 
provisions of this Paragraph shall be increased by a surcharge calculated 
a t  the rate of five pel cent. of such income-tax. 

PART IV 

[See section 2(9)(e)] 

RULES FOR COMPUTATION OF NET AGRICULTURAL INCOME 

Rule 1.-Agricultural income of the nature referred to in sub-clause 
(a) of clause (1) of section 2 of the Income-tax Act shall be computed as 
if it  were income chargeable to income-tax under that Act under the 
head "Income from other sources" and the provisions of sections 57 to 5s 
of that Act shall, SO far as limy be, apply accordingly: 

Provided that sub-section (2) of section 58 shall apply subject to the 
modification that the reference to section 40A therein shall be construed 
as not including a reference to sub-sections (3) and (4) of section 40A. 

Rule 2.-Agricultural income of the natme referred to in  sub-clause 
(b)  or sub-clause (c) of clause (1) of section 2 of the Income-tax Act 
[other than income derived from any building required as a dwelling 
house by the receiver of the rent or revenue or the cultivator o r  the 
receiver of rent-in-kind referred to in the said sub-clause (c)] shall be 
computed as if it  were income chargeable to income-tax under that Act 
under the head "Profits and gains of business or profession" and the pro- 
visions of sections 30, 31, 32, 34, 36, 37, 38, 40, 40A [other than sub-sections 
(3) and (4) thereof], 41, 43 and 43A of the Income-tax Act shall, so f a r  as 
may be, apply accordingly. 

Rule .?.-Agricultural income of the nature referred'to in sub-clause 
(c) of clause ( I )  of section 2 of the Income-tax Act, being income derived 
from any building required as a dwelling house by  the receiver of the 
rent or revenue or the cultivator or the receiver of rent-$n-kind referred 
to  in :he said sub-clause (c) shall be computed as if it were income 
chargeable to income-tax under that Act under the head "Income from 
house property" and the provisions of sections 23 to 27 of that Act shall. 
so far as may be, apply accordingly: 

Provided that sub-section (2) of the said section 23 shall apply subject 
to l.he modif cations that the references to "total income" therein shall be 
const.rued as references to net agricultural income and that the words 
'ieures and letter "and Seforc ~nalrinp anv deduction under Chapter VIA" 
shall he omitted. 
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Rule 5.-Where the assessee is a partner of a registered firm or an 
unregistered firm assessed as a registered firm under clause (b) of sec- 
tior, 183 of the Income-tax Act, which in the previous year has any agri- 
cultural income, or is a partner of an unregistered firm which has not 
been assessed as a registered firm under clause (b )  of the said section 
183 and which in the previous year has either no income chargeable to  
tax under the Income-tax Act or has total income not exceeding the 
maximum amount not chargeable to tax in the case of an unregistered 
firm but has any agricultural income, then, the agricultural income or loss 
of the firm shall be computed in accordance with these rules and his share 
in the agricultural income or loss of the firm shall be computed in the 
manner laid down in sub-section (I), sub-section (2) and sub-section (3) 
of section 67 of the Income-tax Act and the share so computed shall 
be regarded as the agricultural income or loss of the assessee. 

Rule 6.-Where the assessee is a member of an association of persons 
or a body of individuals (other than a Hindu undivided family, a com- 
pany or a firm) which in the previous year has either no income charge- 
able to tax under the Income-tax Act or has total income no't exceeding 
the maximum amount not chargeable to tax in the case of ail assocfatioii 
01 persons or a body of individuals (other than a Hindu undivided family, 
a company or a firm) but has any agricultural income, then, the agricul- 
tural income or loss of the association or body shall be computed in ac- 
cordance with these rules and the share of the assessee in the agricultural 
income or loss so computed shall be  regarded as the agricultural income 
or loss of the assessee. 

Rule 7.-Where the result of the computation for the previous year in  
respect of any source of agricultural income is a loss, such loss shall be 
set off against the income of the assessee, if any, for that previous year 
from any other source of agricultural income: 

Provided that where the assessee is a partner of an unregistered firin 
which has not been assessed as a registered firm under clause (b) of 
section 183 of the Income-tax Act or is a member of an association of 

persons or body of individuals and the share of the assessee in the agri- 
cultural income of the firm, associatioil or body, as the case may be, is a 
loss, such loss shall not be set off against any income of the assessee from 
any other source of agricultural income. 

Rule 8.-Any sum payable by the assessee on account of any tax levied 
by the State Government on the agricultural income shall be deducted in 
computing the agricultural income. 

Rule 9.-(I) Where the assessee has, in the previous year relevant to 
the sssesstnent year commencing o n  the 1st day of April, 1976, any agri- 
cultural iucc?me and  he net result of the ccimputation of the a.gricultura1 
incon7.e of the asscssee for  the previo~1.s >real- relevant. to the assesslnent 
year commencirig nil t l ~ e  1st 6ay of April, 1974 or the 1st day of Aprjl. 
] 9'75, ;I:, ?;ctll. is :.I Ir!i;s, then ,  for the p~i . rpos~s of sub-s~ction (2)- of secti01.i 
s; of ti-,is 

(.;.) the ]:I:s so C C ! ? T ; X I ~ ? ~  fnr t h ~  prcviol'l!; year relevant to the 
z-::l(::::li?3pl-iq x..p;li. - ] 1st d;!y of ,A, ,j;~i l l  1gri4, t.o tlie 

. . ;... - ; r  :i,?.;\F, . , sllc)l ir:;::, i~ i j ! ,  bccrl set of'f :i;!;;j,il.ls: i h c  .ngi-ir.ult.~~?.:!! 
i i ' i . l / " i L .  - 

b ;  :(,, :: -;(.;:!- ;,,-!c:\.;;l;)t t j : c 3  ;i<sc3:;.:~~!i(,:;i y ~ ; > , , ,  ::(>!-;:~ , . < . < , : ,  -.:> . r l , . . ,  
I 

l l l ~ ~ ~ ~ i r ~ g  on the 1st day ol  ilj.x'il, 3.Yri5, al?i? 
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(ii) the loss so computed for the previous year reievant to the 
assessment year con~mencmg 011 the 1st day oi April, 1975, 

shall be set off against the agricultural income of the assessee for the 
previous year relevant to the assessment year commencing on the 1st day 
of Aprfl, 1976. , , :d&( 

(2) Wh'ere the assessee has, in the previous year relevant to the 
assess~nent year commencing on the 1st day of April, 1977 or, if by virtrze 
of any provision of the Income-tax Act, income-tax is to be charged in 
respect of the income of a period other than that previous year, in such 
other period, any agricultural income and the net result of the computa- 
tion of the agricultural income of the assessee for any one or more of the 
previous years relevant to the assessment years commencing on the 1st 
day of April, 1974 or the 1st day of April, 1975 or the 1st day of April, 
1976, is a loss, then, for the purposes of sub-section (7) of section 2 of 
this Act,- 

(i) the loss so computed for the previous year relevant to the 
assessment year commencing on the 1st day of April, 1974, to the 
extent, if any, such loss has not been set off against the agricultural 
incoii~e for the previous year relevant to the assessment year com- 
menclng on the 1st day of April, 1975 or the 1st day of ~ p r i l ,  1976, 

(ii) the loss so computed for the previous year relevant to the 
assessment year cornmenclng on the 1st day of April, 1975, to the 
extent, if any, suck loss has not been set off against the agricultural 
Inco~m for the psevlo~~s year relevant to the  assessment year sore- 
menclng on the 1st day of April, 1970, m d  

(iii) the loss so computed for the previous year relevant to the 
assessment year commencing on the 1st day of April, 1976, 

shall be set off against the agricultural income of the assessee for the pre- 
vious year relevant to the assessment year commencing on the 1st day 
of April, 1977 or the period aforesaid. 

(3) Where a change has occurred in the constitution of a firm, noth- 
ing in sub-rule (1) or sub-rule (2) shall entitle the firm to set off so much 
of the loss proportionate to the share of a retired or deceased partner 
computed in the manner laid down in sub-section ( I ) ,  sub-section (2) 
and sub-section (3) of section 6'7 of the Income-tax Act as exceeds his 
share of profits, if any, of the previous year in the firm, or entitle any 
partner to the benefit of any portion of the said loss (computed in the 
manner aforesaid) which is not apportionable to him. 

(4) Where any person deriving any agricultural income froin any 
source has been succeeded in such capacity by another person, otherwise 
than by inlicritance, nothing in sub-rule ( 1 )  or sub-rule (2 )  shall entitle 
any person, other than the person incurring the loss, to have it set off 
under sub-ruio (i j or, as the case may be, sub-rule (2) .  

(5) Notwithstanding arlything contained in this rule, no loss which 
has not  \jcen (jc?t,c.rmincd by Jticolne-ta>: Oflicer 1ii;di:r i:lc l~rovisions 
of tiic:;c yi:ip:;, (jy rule:; c ~ , ~ l ~ : ; ; l l : : ~  ir-, l>::!-t 11' of iJ-.cl Firsf S c h ~ d ~ X c  to 

20 a l  1974, tllc F.'iji;:~;<-:~ net, 19'14, or. of t.:?ii> j i i j ~ a f  Scl\pd;,lr to  tlie f j ' i r~a i i c~  Pj.ct> 19'75, 
g; of 1975. sk3,all ;-,;p 'p:\t l-J?lcler ;:.u.~:".y~J:c! ( 1 )  c:;. LCS iI1c c:t<:t: ,,,,, ~ ~ . ~ , : \ *  k)~!.> :11h-~llI.e (2 ) .  
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Rule 10.-Where the net result of the computation made in accordance 
with these rules is a loss, the loss so computed shall be ignored and the 
net agricultural income shall be deemed to be nil. 

Rule 11.-?'he provisions of the Income-tax Act rclating to procedure 
for assessment (including the provisions of section 288A relating to 
rounding off of income) shall, with the necessary modifications, apply in 
relation to the computation of the net agricultural income of the assessee 
as they apply in relation to the assessment of the total income. 

Rule 12.-For the purposes of computing the net agri2cultural income 
of the assessee, the Income-tax Officer shall have the same powers as he 
has under the Income-tax Act for the purposes of assessment of the total 
income. 

.*. 

THE SECOND SCHEDULE I ,. + 

(See section 31) , I_.. 

PART I , . 

In the First Schedule to the Tariff Act,- 

(i) in Item No. 47 (2), for the entry in the fourth c o ~ ~ ~ l n n ,  the 
entry "100 per cent. ad valorern plus 13s. 20.00 per kilogram" shall be 
substituted; 

(ii) in Item No. 63 (ZOA), for the figures "200" in the fourth 
column, the figures "300" shall be substituted; 

(iii) in Item No. 64, for the figures "60" and "60" in the fourth 
and Dfth columns, the figures "100" and "90" shall, respectively, be 
substituted; 

(iv) in Item Nos. 64(1) and 64 (2), for the figures "40" in the 
fourth lcolumn against each of them, the figures "100" shall be 
substituted; 

(v) in Item Nos. 64(3) and 64(5), for the figures "50" and 
"60" in the fourth column against eadh of them, the figures "90" and 
"100" shall, respectively, be su.bstituted; 

(vi) in Item No. 64(4), for the figures "40", "30" and "30" in the 
fourth, fifth and sixth columns, the figures "100", "90" and "90" shall, 
respectively, be substituted. 
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PART I1 

Item No. Name of Nature Standard Preferential rate of Duration of 
article, of rate of duty if the article is protective 

duty duty the produce or ma- rates of 
nufacture of duty 

The  United A British 
Kingdom Colony 

In the First Schedule to the Tariff Act,-- 

(2) after Item No. 28B, the following I t e ~  shall be inserted 
namely : - 

"28C Capro!- Prefe- 150 E 40 140 7 , .  
' # 

act am rential PeI Per Per 
and Revenue. cent. ~mt .  cent. 

f Dime- ad ad ad 
thy1 valorem. ~alorem. valmem. 
tere- 
phthL.- 
late. 

(ii) for Item No. 63(30),  the following Itein shall be substituted, 
namely : - 

"63(30) Alloy [Revenue. 60 .. . . . 9 )  .. . 
steel and Per 
high car-8r cent. 
bon steel ad 
products, vulurtm. 
the follow- 
ing, namely, , 
ingots,!B #% 
blooms,~ &, 
billets, slabs, 
bars, flats, , 
rods, coils, 
angles, shapes. 
sections, 
sheets, plates, 
hoops, strips 
and wire, 1 ~ 1 t  -. 
excluding 
articles 
specified in 
Ttem Nos. 63 
(14A) arid 
63(20A! 

l?xpln~~ntio7; ;..--.7.'j,is lie111 js to i;t: i.nJ;en t ~ \  apply to the goods men-  
tioned therc!iri c-\:z?i f iin!l:;!i !lie): l ? :n~ '  i;c c :~~ .~~c i ' c ; t I  . . 1 , ~  ; I I \ \ ~  olhi:r. T l ~ i - ~ i  i!; 

l.liis S c i ~ c ~ l u i c .  
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Explanatiwn 11.-For the purposes of this Item, the expressions "alloy 
steel" and "high carbon steel" have the meanings respectively assigned to 
them in Note 1 (d) and 1 (e) of C h a ~ i e r  73 of the First Schedule to the 
Castoms Ta'riff Act, 1975. 51 of 1B74. 

THE THIRD SCHEDULE 

[See section 341 

PART I 

In the First Schedule to the Customs Tariff Act,-- 

(i) in Heading No. 51.01/03, for the entry in column (3), the 
entry "1,00% plus Rs. 20 per kilogram" shall be sub?Ytuted; 

(ii) in Heading No. 56.05106, fo r  the entry in column (3),  the 
entry "100% plus Rs. 20 per kilogram" shall be substituted; 

(iii) in Heading No. 74.01102, for the entry iz column (3), the 
entry "100%" shall be substituted: 

(iv) in Heading No. 74.03,- 

(i) in  sub-heading No. [l), for the entry in column (31, the 
entry "1007~" shall be substituted; 

(2) in sub-heading No. (2), for the entries in columns (3) and 
(4), the  entries "100%" and "90%" sha& respectively, b e  
substituted; 

(v) in Headings Nos. 74.04.105 and 74.06, for the entry in c o l m 3  
(39 against each of them, the entry "1000/L." shall be substituted; 

(vi) in Heading No. 74.07108, in  sub-heading No. (I), for the 
entry in column (3, the entry "100%" shall be substituted; 

(vii) in Heading No. 74.09119, for the entry' in colu-mn ( 3 ,  the 
entry "100$%" shall be substituted. 

PART I1 

Heading No. Sub-heading No. Kate or duty Duratio 
and description of -------------- when rntes 

article Standard U.K. Other ofduty 
Preferen- are pro- 
tial Areas tectiv- 

- - 
In the First Schedule to the Customs Tariff Act,- 

(i) in Heading No. 29.01145, after sub-heading No. (lg), the 
follc,\ving sub-heading shall be inserted, namely: - 

"(20) Caprolactain and i500/," I 40% 8140% . . :,, 3 ; i 

Dimethyl tercphlha- 
late 
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- -- 

(I I (2) (3)  (4) ( 5 )  (6) 
. - 

forms mentioned in 
Headings Nos. 
73.06/07 10 73-14 

( I )  Not elsewhere 60% . . . . . . 
specified. 

(2) Coils for re-rolling, 300% . . . . >3 . .  . 
strips, sheets and 
plates, of stainless 
steel. 

PART 111 

In  the Second Schedule to the Custoins Tariff Act, in  Heading No. 1, 
for the entry in  c o l u i ~ ~ n  (3)) the entry "Rs. 300 per quintal'' shall be 
substituted. 

PART IV 

Heading No. Description of article Rate of duty 

- --- 

In the Second Schedule to the Customs Tariff Act, the following Heading 
shall be inserted a t  the end, n3mely:- 

66 
20. Groundnut- 

(i) Groundnut kernel . . Rs. 800 per tonne. 
(ii) Groundnut ill shell . . Ks. 600 per tonne.". 

THE FOURTH SCHEDULE 

[See section 351 

In the First Schedule to the  Central Excises Act,- 

(i) in Item No. 4, under "11. Manufactured tobacco-", for the 
ent ry  ip the  third column against sub-item (I), the  entry "One 
hunbred and fifty-five per cent. ad mlorem." shall be substituted; 

(ii) in Item No. 6, for the entry in the third column, the entry 
"Two thousand two hundred rupees per kilolitre a t  fifteen degrees of 
Centigrade thermometer." shall be substituted; 

(iii) in  I tem No. 8, for the entry in the third column against sub- 
item (a), the entry "One thousand rupees per kilol'itre at fifteen 
degrees of Centigrade thermometer." shall be substituted; 

(it)) in Iteni No. 10, for t h e  entry in the third column, the entry 
"One hundred and fifty rupees per kilolitre at  fifteen degrees of 
Cezt igade thermoi-ncter." shaii bc substituted; 

1 (v) in Item No. 11, for thr  e ~ l t i v  in t h ~  third column aga i~ ls t  

sub-item (I), the cntl-y "Two hundred  rupees j 3 r l  ~ n c t r i c  tonne " 
shall bc s u l ~ s t i t u l ~ d ;  
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valorem plus two thousand rupees. per metric tonne." shall, respec- 
tively, be substituted; 

(vii) in Item No. 11B, for the entry in the third column, the entry 
"Twenty per cent. ad valorem plus two thousand rupees per metric 
tonne." shall be substituted; 

(viii) in Item No. 14E, for the entry in the third column, the 
entry "Twelve and a half per cent. ad valorem." shall be substituted; 

(ix) in Item No. 18, after Explanation 111, the following Exphna- 
tion shall be inserted, namely: - 

"Explatzation 1V.-This item does not include mineral fibres 
and yarn."; 

(x) in Item No. 19, in the second column, for the words "impre- 
gnated or coated", wherever they occur, the words "impregnated, 
coated or laminated" shall be substituted; 

(xi) in Item No. 22,- 

(a)  in the second column, for the words "impregnated or 
coated", wherever they occv.r, the words "impregnated, coated or 
laminated" shall be substituted; 

(b) the Explanation shall be numbered as "Explanation I." 
and after the Explanation as so numbered, the following Explana- 
tion shall be inserted, namely : - 

"Explanation 11.-This item does not include glass 
fabrics."; 

(Ai) in Item No. 22B, in the second column, for the words 
"IMPREGNATED OR COATED", the words "IMPREGNATED, 
COATED OR LAMINATED" shall be substituted; 

(xiii) in Item No. 23C, in the second column, for the words 
"IMPREGNATION OR COATING", the words "IMPREGNATION, 
COATING OR LAMINATION" shall be substituted ; 

(3Civ) in It.em No, 33A,- 

(a) for the entries in the third column against sub-items (2) 
and (3) ,  the entries "Four hundred rupees per set." and "Four 
hundred rupees per set." shall, respectively, be substituted; 

(b) for the entry in the second column against sub-item (3), 
the entry "R.adiograms (including radio or transistor sets with 
extra space in cabinet for fitting in record players or record 
~ l ~ a n g e r s )  and combination sets of radios (including transistor 
sets) and tape recorders (including cassette recorders and talw 
decks)" shall be substituted; 

(sv) in 'Item No. 33D, in the second colurnn, 

(a)  the words and  brackets "COMPUrI'E:RS (INC1,TJDING 
(-'?iiirT'LfiT, }31{O(~1~SSlKG TJIVlrl'S AND I'I?lRIT'III?TIAT, l>I<\T]- 
CIxS)" shall hi. urliitieo, 



(mi) in I tem No. 35, in the second colun111, for the words 
"CYCLES, PAKTS O F  CYCLES", the words "PARTS OF CYCLES" 
shall be substituted; 

(xvii) Ltem No. $3 shall be omitted. 

PART [I 

Item No. Description of goods Rate of duty 

.- -. 

(1) (2) (3) 

In the First Schedule to the Central Excises Act,- 

(i) for Item No. 113, the following Itein 
shall be substituted, namely :- 

"ID AERATED WA'TERS, WHETHER OR NOT 
FLAVOURED OR SWEETEKED AND 
WHETHER 0.R ?\TOT CONTAINING 
VEGETABLE 013 FRUIT JUICE 013 
FRUIT PULP-- 

(I) Aerated waters, in the manu- 
facture of which blended flavouring con- 
centrates in any forin are used- 

(a) For each unit container con- Twenty-five paise. 
tailling zoo inillilitres or less. 

(b) For each unit container con- Twenty-five paise 
1 itres. t aining more than zoo mi1l:l' plus ten paise for 

every hundred 
millilitres or fi-ac- 
tion thereof in ex- 
cess of 200 rnilli- 
litres. 

(c) All others. Fifty-five per cent. 
ad valo~em. 

Twenty per cent 
ad valorem.", 

(ii) After Item No. 15 B, the followillg Itein shall be 
inserted, namely :- 

"15c STARCH (INCLUDING DEXTIIIN AND 'I'en per cent ad 
OTHEII FOlIMS O F  A4ODIl~IED S TARCII), valorem." 
ALL SORTS, I N  OR I N  1IELA'I'ION TO 
TI IE  MANUl~AC'I'Ul<E OF WHICH ANY 
PIIOCESS IS  ORDINARILY (I'A?.RIEE ON 
WIT11 TI-IE AID O F  POWElt. 

(iiij fdi ltcill No. 17, thc fo!lori7ing I t em shnl! I:? 
s~~ljsiituteci, namely:--- 

(<I?/ l3!\.!'j:)< l ~ O F . i < l ~ ,  F\l,I, SO?<'l" i  
(Includi~lg j>a<tei,r,;li.d, millboa~d, strawboard, 

7 1  ,ll\o:!; ,\ i t<  ,, , \ I : ~ ~ I \ [ +  
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Item No. Descriptioil of goods Rate of duty 

(1) (2) (3) 

bbdrd), in -or in relation to the manufacture 
of which any process is ordinarily carried on 
with the aid of power- 

(I) Uncoated and coated printing Twenty-five per cent. 
and writing paper (other than poster ad valorem. 
paper). 

(2) Paper board and all other kinds Thirty per cent. 
of paper (including paper or paper ad valorem."; 
boards which have been subjected to 
various treatments such as coating, 
impregnating, currug ation, creping 
and design printing), not elsewhere 
specified. 

(in) in Item No. 19, for sub-item I(2), the following 
sub-item shall be substituted, namely :- 

"(2) Others- 

(a) Cotton fabrics, superfine-that j Fifteen per cent. 
is to say, fabrics in which the average ad valorem. 
count of yarn is 61s or more. 

(b) Cotton fabrics, fine-that is to Fifteen per cent. 
say, fabrics in which the average count ad valorem. 
of yarn is 41s ot. t*ore but is less than 
61s. 

(c) Cotton fabrics, medium A-that Three per cent. 
is to say, fabrics in which the average ad valorm. 
count of yarn is 26s or more but is less 
than 41s. 

(d) Cotton fabrics, medium B-that Three per cent. 
is to say, fabrics in which the average ad valorem. 
count of yarn is 17s or more but is less 
than 26s. 

(e) Cotton fabrics, coarse-that is Three per cent. 
to say, fzbrics in which the average ad valorem. 
count of yarn is !ess than 17s. 

(J) Cotton fabrics not othwwise Fifteen per cent. 
specified. ad vnlorenz." ; 

(21) after I ~ c m  No. 22G, tlle follotvillg It el11 

shall be inserted, ilamely :- 

, M I N ~ ~ , I < ! \ ~ ,  I:] i'.'-'"" ,1\1::-, AN]:) YAllN, ?\1\TD 1;ifteen pcr cei~t. 
M A N  T.TlTAC:'I'I Jl<liS '11 1 1 1 1  I N  ad t~c?/wenz." : 
0 ) ~  i<]~{ 1 ,;flrrl()x '.]-(') vrI-I].; & t j q h T [  J-. 
l~Llc;.~-l~;T<~j ; , ;, j-: ,x.-;, , , . j , , [ ( , ! . >  7.T '%, T j?ib!y !.'.I<.< )( :;<,<;!< 
xc' L.) ("T'."-',.7"'TT j i ,.<., -2 c ~ ' 2  ', ., ... ' 1' [ ~ , ~ , ? { ~ ~ ~ J ~ ~ < , l >  !')?,! ~ ~ 1 j ~ ' j - J ~ ~  

"J'I~]-< p,. j, !:;I <;];: J ;8(',T,\,'~<I<, 



Item No. Description of goods Rate of duty 

Explanarion.-"Mineral fibres and yarnj 
and manufactures therefrom" shall be deemed 
to include- 

(i) glass fibre and yarn including glad 
tissues and glass wool j 

(ii) asbestos fibre and yarnj 

(iii) any other inineral fibre or yarnj 
whether continuous or otherwise such as 
slag-wool and rock wool; and 

(iv) manufactures containing mineral 
fibres and yarn, other than asbest~s cement 
products. 

(vi) far Item No. 23,  the following Item 
shall be substituted, namely :- 

' 23. CEMENT ALL VARIETIES- 

(I) Grey porrland cement (including Rupees one hundred 
ordinary portland cement, pozzolana per metric tonne. 
cement and blast furnace slag cement), 
masonry cement, rapid hardening cement, 
low heat cement and waterproof 
(hydrophobic) cement. 

(2) All orhers. Thirty-five per cent. 
ad va lo~em ." ; 

(vii) after Item No. 33D, the following 
Item shall be inserted, namely :-- 

"33DD COMPUTERS (INCLLJDING CENTRAL . Fifieen per cent, 
PROCESSING UNITS ANl) PERIPHERAL ad valo~em.". 
DEVICES), ALL SORTS. 
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THE FIFTH SCHEDULE 

[See section 371 

In the First schedule to the Additional Duties of Excise A&,- 

(2) in Item No. 4, under "11. Manufactured tobacco-", 401- sub- 
item (I), the following sub-item shall be substituted, namely: - 

"(I) Cigars and cheroots. Fifty per cent. 
ad valor em."^ 

(ii) in Item No. 19,- 
(a) in the second column, for the words "impregnated ok. 

coated", wherever they occur, the words "impregnated, coated or 
. laminated shall h e  substituted; 

( b )  for the entries in the third column, agairrst sub-items 
( 2 )  ( a )  I )  (1,  I )  ) I(2) (d), I(2) (e) and I(2) (f), the 
entries "Two and a half per cent. ud valorem.", "Two and a half 
per cent. ad valore7r~.", "Two per cent. ad valorem.", "One per 
cent ad valorem.", "One-half per cent. ad valorem.", and "Two 
and q half per cent, ad valorem." shall, respectively, be substi- 
tuted; 

(iii) in Item No. 22, in the second column, for the words 
"impregnated or coated", wherever they occur, the words "impreg- 
nated, coated or laminated" shall be substituted. 



THE SIXTH SCHEDULE 

[See section 39 (c)] 

I n  the Schedule to the Medicinal and Toilet Preparations (Excise Duties) 
' 6  Of 1955. Act, 1955, for the headings and the items and entries relating thereto, occurring 

before the Explanat.ions, the following shall be substituted, namely :- 

"Item No. Description of dutiable goods Rate of duty 

Medicinal preparations 

I. Allopathic Medicinal Preparations :- 

(i) Medicinal preparations containing 
alcohol which are not capable of being 
consumed as ordinary alcoholic beverages - 

(la) Patent or proprietary medicines. Twenty per cent. ad 
valorem or rupees three 
and seventy-five paise 
ijer litre of the strength 
of London proof spirit, 
whichever is higher. 

(b) Others, Rupees three and seventy-. 
five paise per litre of 
the strength of London 
proof spirit. 

(ii) Medicinal preparations conrdning 
alcohol which are capable of being con- 
sumed as ordinary alcoholic beverages- 

(a) Medicinal preparations which Twenty per cent. ad  
contain known active ingredients in valorenr or rupees scven 
therapeutic quantities. and fifty paise per litre 

of the strcngth of Lon- 
don proof spirit, which- 
cvcr is higher. 

(b) Others. Rupees thirty per litre of 
the strength of London 
proof spirit. 

(iii) Medicinal preparations not con- Twenty per cent. ad 
tainiilg alcohol but containing nascotic ~~n!nre???. 
drug 01- naicotic. 

. . 
(i) A/lcdici:?.n! !::.cl:nrr;tions conttitliiiip~ 2,Fi'l. 

self-gci~i.l.aieJ ;t.icollol which n!-c no?. 
(;apal?l(? 0; beijig collsuil~ecl as ni.:.;i;-i::i-.?r 

alci~liolic: i!~:vc:ragt.s. 
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- 
It em No. Descriptioll of duliable guucls Ratc of duty 

(ii) Medicinal preparations containing Rupee one per litre of the 
self-gcncrated alcohol which are capable strength of L,ondo11 
of being consuined as ordinary alcofiolic proof spirit. 
beverages. 

(iii) All others containing alcohol Rupees thirty per litre of 
which are prepared by dis~illa~iun ur to the strcngth of London 
which alcohol has been added. proof spirit. 

(i,u) Medicinal preparations not con- Twenty per cent. ad 
taining alcohol but containing narcotic vaiorenz. 
drug or narcotic 

3. Hornoeopathic preparations containing Rupees seven and fifty 
alcohol. paise per litre cf the 

strength of London 
proof spirit. 

\ 

Toilet prepa~ations 

4. Toilet preparations containing alcohol or Sixty pel cent. ad 
narcotic drug or narcotic. - valorenz or rupees 

seven and fifty paise 
per litre of the strength 
of London proof spirit, 
whichever is higher.". 



No. 67 OF 1976 

An A.ct ftirrher to amend rhe Coal hlines (Nationalisation) Act, 1973, 

BE it enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows:- 

1. (1) This Act may be called the Coal Mines (Nationalisation) Short title 

Amendment Act, 1976. and 
commence- 

(2) Sections 2 and 3 of this Act shall be  deemecl to have come into ment. 

force on 'the 29th day of April, 1976. 

2. In the Coal Mines (Nationalisation) Act, 1973 (hereinafter referred Illsertion 

to as the principal Act), after section 1, the following section shall be new 

inserted, namely:- section 
IA. 

"1A. (1) I t  is hereby declared that it is expedient in the public Declara- 
interest that the Union should take under its control the regulation tion a3 to 

and developinent of coal inines to the extent hereinafter provided e"pedienc\ 

in  sub-sections (3) and (4) of section 3 and sub-section (2) of 
of Union 
control. 

section 30. 

(2) The declaration contained in sub-sectioli (I) is in addit.ion 
to, and not in derogation of, the declaration contained in section 2 
of the Mines and Minerals (Regulation and Development) Act. 
1957.". 

3. In section 3 of the principal Act, after sub-section ( Z ) ,  the follow- Anlcr~d- 

11ig sub-sections shall be ii~serted, namely:- ~ r i e n t  of 
snction 3. 

"(3) 011 allcl irt!ll? ill!. comn~~ncement  of socf.ion 3 of the Coal 
?<Ti:;(:: ( ~ ~ ~ c ; ~ ~ o : - i 3 ~ ~ : i : , ~ j c j i ~ . ; )  . r ~ j ; . . - ; < ~ ~ ~ j ~ : l ~ ~ p r l t  ActJ 19'76:-~-- 
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(ii) a person to whom a sub-lease, referred to in the 

proviso to clause (c),  has been granted by any such Govern- 
ment, company or corporation, or 

(iii) a company engaged in the production of iron and 
steel, 

shall carry on coal mining operation, in India, in any form; 

( b )  ekcepting the mining leases granted before such com- 
mencement in favour of the Government, company or corpora- 
tion, referred to in clause ( a ) ,  and any sub-lease granted by any 
such Government, company or corporation, all other mining 
leases and sub-leases in  force immediately before such com- 
mencement, shall, in so far as they relate to the winning or 
mining of coal, stand terminated; 

(c) no lease for winning or mining coal shall be granted in 
favour of any person other than the Government, company or 
corporation, referred to in clause (a): 

Provided that the Government, company or corporation to  
whom a lease for winning or mining coal has been granteci may 
grant a sub-lease to any person in any area on such terms and 
conditions as may be specified in the instrument granting the 
sub-lease, if the Government, company or corporation is satisfied 
that- - > 

! 

.(i) the reserves of coal in the area are in isolated small 
pockets or are not sufficient for scientific and economical 
development in a co-ordinated and integrated manner, and 

(ii) the coal produced by the sub-lessee will not he se- 
quired to be transported by rail. 

(4) Where a mining lease stands terminated under sub-section 
(3), it shall be lawful for the Central Govern~nent or a Government, 

company or corporation owned or controlled by the Central Govesn- 
ment to obtain, notwithstanding anything contained in sub-section 
( 2 ) ,  or in the proviso to sub-section (2) of section 3 of the Coal Mines 
(Taking Over of Management) Act, 1973, a prospecting licence or 15 of 1973. 

a mining lease in respect of the whole or p u t  of the land covered 
by the mining lease which stands so terminated.". 

Arnend- 4. Section 30 of the principal Act shall be rc-numbered as sub-section 
~llerlt of (1) of that and, after sub-section (1) as so re-numbered, the 
section 30. following sub-section shall he inserted, namely:- 

" (2) Ar,y pzrsc?n who engagcs, or causes any other persori to be 
engaged, in ~viiining or mining coal from the ~ v l ~ o l e  or part of any 
land in respect of whicl~ no valid prosr,rc,fillp licence or mining lease 
or sub-least. is jn force, shall 1)c ~ ~ ~ m i s l ~ a b l e  ~vitli imprisoli~ncnt for  
21 term wl~icll may c>:tcnrl to two YCRI.:: ant1 ;~lso ~7itlIl  fill^ v+llicl~ m a \ l  
exteild to 1 ~ 1 1 1  t l l o l~ \ ,~ l l [ l  lupec~.".  

J i o ~ i ~ ~ h , B  5, fj)hc! ('!,;ti ~ l , ~ i , l c ! s  (T<;i{;,Jli;jlj;;;i;j<:yl) ,,';12c:?<jl-;.)<!:11: (-')rc\i?i,?~?r(>! \ci7(jj ~ ? i - c ~ ~ ~ l ~ j r i c c  

i s  hereby repealed. 3 of  1976. 



THE MARRIAGE LAWS (AMENDMENT) ACT, 1976 

NO. 68 OF 1976 

An Act further to amend the Hindu Marriage Act, 1955 and the 
Special Marriage Act, 1954. 

BE it enacted by Parliament in 'the Twenty-seventh Year of the Republic 
of India as follows: -- 

CHAPTER I 

1. This Act may be called the Marriage Laws (Amendment) Act, 1976. 
Short 
title. 

CHAPTER I1 

25 of 1955. 8. In tkie Hindu Marriage Act, 1955 (hereinafter referred to as the Amend- 

Hindu Warriage Act), in section 5, for clause (ii), the folloxving clause ment 
section 5. shall be substituted, namely:- .., L . ,  

" (ii) at the time of the marriage, neither party-- 

(a) is i~zcapablc of giving 2 valid consent t o  i t  in conse 
q11criw of llnsoundness of mitld; nr 
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- 

( c )  has been subject to recurrent attacks of insanity or 
epilepsy;". 

Amend- 3. In section 9 of the Hindu Marriage Act, 
ment of 
section 9. ((a) in sub-section ( I ) ,  the brackets and figure " (1)' ;  shall be 

omitted and to that sub-section as so amended, the foJlowing Expla- 
b nation shall be added, namely:- 

"Eqlanation.-Where a question arises whether there has 
been reasonable excuse for ' withdrawal f r ~ r n  the society, the 
burden of proving reasonable excuse shall be on the persol? who 
has withdrawn from the society."; 

(b) sub-section (2) shall be omitted. 

Amend- 4. In section 10 of the Hindu Marriage Act, for sub-section (1) and 
ment of the Explanution thereunder, the following sub-section shall be substituted, 
section 10. namely: - 

"(1) Either party to a marriage, whether solemnized before or 
after the commencement of this Act, may prelsent a petition prayinf: 
for a decree for judicial separation on any of the grounds specified in 

d sub-section (1) of section 13, and in the case of a wife also on any 
of the grounds specified in sub-section (2) thereof, as grounds on 
which a petition for divorce might have been presented.". 

Amend- 
ment of 

5. I11 section 1.1 of the I-Tindu Marriage Act, after the words "preseizted 
by either party thereto", the. words "against the other party" shall be 
inserted. 

Amend- (i. Tn s~r t inn  12, nf t l i ~  Hilid11 LTarriag~ Act,-- e 

ment of 
section 12, (a) in sub-section ( I ) , - -  

(i) for clause (a),  the following clause shall be substituted, 
namely: - 

" ( a )  that the marriage has not been consumn~ated owing 
to the impotence of the respondent; or "; 

(ii) in clause (c), for the words "or fraud", the words "or 
by fraud as to the nature of the ceremony or as to any material 
fact or circumstance concerning the respondent'' shall be subs- 
tituted; 

(b) ill sub-section (2), in clause (b), in sub.clnuse (iii), for the 
words "the grounds for a decree", the words "the said ground" shall 
bc substitutcd. 

9 .  In  section 13 of the Hindu Marriage Act,--- 
Amend-, 
meilt of 
section '13. 

(a) in sub-section (1) ,- 

( i j  for clause (i), the iollowii~g clauses sllall be silbstitated, 
nanioly : -. 

" ( i )  has; a f?c~-  thc solemnization of tljc! marrialle, 1.1acl 
.\1(j11li>.[;~yy :<cxi:;il i l . , tpr(:(>~lrse \~,;jt,jl ::t~,.v lj<:j..;,!~ri o[.l,c?l i j , : , l i  

I I ~ S  1 1 ~ r  :;j?fiI.iS<.:; 01 

, . . (t(.[j I-l l ;~, : : ; ' ~ . r , i .  t,!]~ ? , ( . ) l ( ~ i ~ ~ t ~ ~ i i ; : . ~ \ ; o i ~  c ~ f  II!~: I~:C.I.~'~:.I:;[:, i!'~:;.<Lci.? 

tile petitior~er si-I tll cruelty; or 
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(rib) has deserted the petitioner for a continuous period 
of not less than two years immediately preceding the pre- 
sentation of the petition; or"; 

(ii) for clause (iii), the following clause shall be substitutes, 
namely:- 

'(iii) has been incurably of unsound mind, or has been 
suffering continuously or intermittently from mentsl dis- 
order of such a kind and to such an extent that the petitioner 
cannot reasonably be expected to live with Ihe respondent. 

Explanation.-In this clause,- 

(a) the expression "mental disorder" means mental 
illness. arrested or incomplete development of ,mind, 
psychopathic djsorder or any other disorder or disability 
of mind and includes schizophrenia; 

(b) the expression "psychopathic disorder" means a 
persistent disorder or disability of mind (whether or not 
including sub-normality of intelligence) which results in 
abnormally aggressive or seriously irresponsible con- 
duct on the pzrt of the other party, and whether or not 
it requires or is susceptible to medical treatment; or'; 

(iii) in clauses (i7)) and (v), the words ", for a period of not 
less than three years immediately preceding the presentation of 
t%e petition," shall be omitted; 

(iv) after c!ause (uii), the following Explanation shall be 
.inserted, namely: - 

'Explanation.-In this sub-section, the  expression "deser- 
tion" means the desertion of the petitioner by the ofhey party 
to the marriage wifhout reasonable cause and without the 
consent or against the wish of such party, and includes the 
Wilful neglect of the petitioner by the other party to the 
marriage, and its gr.ammatica1 variations and cognate ex- 
prcrssions shall *be construed accordingly.'; 

(b) in sub-section ( I A ) ,  for the words "two years", ill the two 
phbes where they occur, the words "one year" shall be substituted; 

( c )  in sub-section (2) ,- 

(i) in clause (ii). far the word "bestiality", the words 
"bestiality; or" shall be substituted; 

(ii) after clause ( i i )  as so amended, the following clauses 
shall he inserted, nameiy: -- 

" (iii) that in a suit u~ider  section 18 of tlie 'Slji>du 
Acioptions rind .&/laintenance A.ct. Ib956, or in a proceedinq 
lm.?er sc<:iipr\ 175 of the <!ode of Cril-ninal Pr.oct:!i~i:.e. 1973 
ion . , . , , <.$ - , , i c<2!.r.c::\?ot~<;i~iiii ~ ~ : i . i o l i  488 of the Code cl 
cI.,il;,ir!;.!l j l .o ,~<?c?\ , ; .c~,  18$>8). 2:;~j.cp ~7 o ~ ~ I p ~ ~ ,  +.:(:, < '.<:. Y2J '  

:.+!% 1 , :  ; !:-)!-q; p n s x p r ?  .3g?i???4 f!?p hllsh;in(I :?\:ia?dir;i~ ri1;iit;l~. 
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Insertion 
of new 
sections 
13A and 
13B. 
Alternate 
relief 
in divorce 
proceed- 
ings. 

Divorce 
"Y 

mutual 
consent. 

Amend- 
ment of 
section 14. 

nance to the wife notwithstanding that she was living apart 
and that since the passing of such decree or order, cohabi- 
tation between the parties has not 'been resumed for one 
year or upwards; or 

(iv) that her marriage (whether consummated or not) 
was solemnized before she attained the age of fifteen years 
and she has repudiated the marriage aster attaining that age 
but before attaining the age of eighteen years. 

Explanation.-This clause applies whether the marriage 
was solemnized before or after the commencement of the 
Marriage Laws (Amendment) Act, 1976.". 

8. After section 13 of the Hindu Marriage Act as so amended, the fol- 
lowing sections shall be inserted, namely:- 

"13A. In any proceeding under this Act, on a petition for dis- 
solution of marriage by a decree of divorce, except in so far as the 
petition is founded on the grounds mentioned in clauses (ii), (vi) 
and (~4%) of sub-section (1) of section 13, the court may, if it con- 
siders i t  just so to do having regard to the circumstances of the case, 
pass instead a decree for judicial separation. 

13B. (I) Subject to  the provisions of this Act a petition for 
dissolution of marriage by a decree of divorce may be presented to 
the district court by both the parties to a marriage together, whether , 

such marriage was solemnized before or after the commencement 
of the Marriage Laws (Amendment) Act, 1976, on the ground that 
they have been living scparntcly for a period of one year or more, 
that they have not been able to live together and that they have 
mutually agreed that the marriage should be dissolved. 

(2) On the motion of bokh the parties made not earlier than six 
months after the date of the presentation of the petition referred to 
in  sub-section (1) and not later than eighteen months after the said 
date, if the petition is not withdrawn in the meantime, the court 
shall, on being satisfied. after hearing the parties and after making 
such inquiry as i t  thinks fit. that a marriage has been solemnized 
and that the averments in the petition are true, pass a decree of 
divorce declaring the marriage to be dissolved with effect from the 
date of the decree.". 

9. Tn section 14 of the Hindu Marriage Act,- I 

. . . -  , . . . 

(i) in sub-section (1) ,- 

(iij for the words ' ' ~ n l e s s  at  the date of the presentation of 
the petition three years have elapsed1', the words "unless at the 

t date of the presentatiol~ of the petition one year has elapsed" 
shall he substituted; 

( h )  in  the proviso,- - 



6~ i9%] ~ a r r i a g e  Law$ (Amendment) 49i 

(2) for the words "expiry of three years", the words 
"expiry of one year" shall be substituted; 

(3) for the words "expiration of the said three years", 
the wqrds "expiration of the said one year" shall be substi- 
tuted; b 

(ii) in sub-section (2) ,- 
(a) for the words "expiration of three years", the words 

"expiration of one year" shall be substituted; 

(b) for the words "said three years", the words "said one 
year" shall be substituted. 

10. In section 15 of the Hindu Marriage Act, the proviso shall be 
omitted. 

11. For section 16 of the Hindu Marriage Act, the fallowing section 
shall be substitu,ted, namely: - 

"16. (1) Notwithstanding that a marriage is null and void under 
section 11, any child of such marriage who would have been legiti- 
mate if the marriage, had been valid, shall be legitimate, whether 
such child is born before or after the commencemen't of the Marriage 
Laws (Amendment) Act, 1976, and whether or not a decree of nullity 
is granted in respect of that marriage under this Act and whether or 
not the marriage is held to be void otherwise than on a petition under 
this Act. 

Amend- 
ment of 
section 
15. 
Substitu- 
tion af 
new sec- 
tion f o r  
section 
16. 
Legiti- 
macy of 
children 
Of void 
and 
voidable 
marriages, 

( 2 )  Where a decree of nullity is granted in respect of a voidable 
marriage under section 12, any child begotten or conceived before the 
decree is made, who would have been the legitimate child of the 
parties to the marriage if at the date of the decree it had been dis- 
solved instead of being annulled, shall be deemed to be their legiti- 
mate child notwithstanding the! decree of nullity. 

(3) Nothing contained in sub-section (1) or sub-section (2) 
shall be construed as conferring upon any child of a marriage which 
is null and void or which is annulled by a decree of nullity under 
section 12, any rights in or to the property of any person, other than 
the parents, in any case where, but for the passing of this Act, such 
child would have been incapable of possessing or acquiring any such 
rights by reason of his not being the legitimate child of his parents.". 

12. For section 19 of the Hindu Marriage Act, the following section Substitu- 
shall be substituted, namely :- tion of 

new sec- 
tion for  
settion 19. 

"19. Every petition under Ibis Act shall be presented to the dis- c o u r t t o  
trict co~il-t lx~iitl~in the local lillllts of whose 01-dinnl-IT origin21 cilril \ \ r h i ~ l ~  
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(iii) the parties to the marriage last ~e s ided  together, or 

(iu) the petitioner is residing at  the time of the presentation 
of the peti'tien, irr a case where the respondent is, a t  that time, 
residing outside the territories to which thls Act extends, or. has 
not been heard of as being alive Tor a period of seven years or 
more by those persons who would naturally have heard of him 
if he were alive.". 

Amend- 
ment  13. In section 20 of the Hindu Marriage Act, in sub-section (I) ,  for 
of sec- the words "and shall n l ~ o  &ate", the words and fig~lres "and, except in a 
lion 20. petition under section 11, shall also state" shall be subulituted. 

Hnsertion 14. After section 21 of the Hindu Marriage Act, the following sections 
of new ski211 be inserted, nameIy: - 
sections 
2 1 4  21B 

Power to "21A. (1) Where- 

transfer- (u) a petition uilcler this Act has bccn presented to a district 
petitions court having jurisdiction by a party to a marriage praying for a 
~n certain decree for judicial separation under section 10 or for a decree of 
Cases. 
cases. divorce under section 13, and 

(b) another petition under this Act has been presented 
thereafter by the other party to the marriage praying for a decree 
for judicial separation under section 10 or for a decree of divorce 
under sectlon 13 on any ground, whether in the same district 
court or in a different district court, in the same State or in a 
different State, 

the petitions shall be dealt with as specified in sub-sectior, (2) .  

(2) In a case where sub-section (1) applies,- 

(a) if the petitions are presented to the same district court, 
both the petitions shall be tried and heard together by that dis- 
trict court; 

(b) if the petitions are presented to differeat district courts, 
the petition presented later shall be transferred to the district 
court in which the earlier petition was presented and both the 
petitions shall be heard and disposed of together by the district 
court in which the earlier petition was presented. 

(3) In a case where clause (b) of sub-section (2) applies, the 
court or the Government, as the case may be, competent under -the 
Code of Civil Procedure, 1908 to transfer any suit or proceeding fro= 6 of 1908. 
the district court in which the later petition has been presented to 
the district court in which the earlier petilio~l is pending, shall exer- 
cise its powers to transfer such later petition as if it had been em- 
powered so to  dn under the said Code. 

Gpecial 21B. (1) The trial of a petition under this Act shall, s u  Tar as !s 
provision practicable consistently with t h e  il;tcrcsls of justice in respect of the 
relating 

iri,al, be cont:':;ucd from day to dzp unt.il its conclusion unless the to  trizil 
nnr;-: ijic. . couj-l fiilt j!:  t h e  ac'ljgur:lrlier:t of t l ~ e  trial bcyond t i -~e.fol l~s: i~ig day to 
j,r)s.ai of be nc:(:c:::;:,l,y :(;I' r'eascjlls to ! I ( !  I i:~;di-de;i. 
pctliionr: 

... 2 

the  A c t  
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(2) Every petition under this Act shall be tried as expeditiously 
as possible and endeavour shall be made to conclude tile trial within 
six morlths from the date of service of notice of the petition on the' 
respondent. 

(3) Every appeal under this Act shall be heard as expeditiously 
as possible, and endeavour shall be made to condude the hearing 
within three months from the date of service of notice of appeal on 
the respondent. 

21C. Notwithstanding anything in any enactment to the contrary, 
no document shall be inadmissible in evidence in any proceeding at 
the trial of a petition under this Act on the ground that it is not duly 
stamped or registered.". 

15. For section 22 of the Hindu Marriage Act, the following sec'tion 
shall be substituted, namely: - 

"22. (1) %very proceedirlg under this Act shall be conducted in 
camera and it shall not be lawful for any person to print or publish 
any matter in relation to any such proceeding except a judgment 
of the High Court or of the Supreme Court printed or published with 
the previous permissiou of the Court. 

(2) If any person prints or publishes any matter in contraven- 
tion of the provisions contained in sub-section (I),  he shall be punish- 
able with fine which may extend to one thousand rupees.". 

16. In section 23 of the Hindu Marriage Act,- , 

(a) in sub-section ( I ) , -  

(i) in clause ( a ) ,  after the words "the petitioner", the 
brackets, words, letters and figures "[except in cases where the 
relief is sought by him on the ground specified in sub-clause (a), 
sub-clause (b) or sub-clause (c) of clause (ii) of section 51" 
shall be inserted; 

(ii) in clause ( b ) ,  the words, brackets, letter and figures "in 
clause (f) of sub-section (1) of section 10, or" shall be omitted; 

(iii) after clause (b),  the following clause shall be inserted, 
namely: - 

" ( b b )  when a divorce is sought on the ground of mutual 
consent, such consent has not been obtained by force, fraud 
or undue influence, and"; 

(iv) in clause (c), for the words "the petition", the words, 
brackets and figures "the petition (not being a petition pre- 
sented under section 11)" shall be substituted; 

(b) to sub-section (Z), the following proviso shall be added at 
the end, na~liely : -- 

DOCU- 
rnentary 
evidence. 

Substitu- 
tion of 
new sec- 
tion tor 
section 
22. 
fiocked- 
ings to 
be in 
camw:a 
and may 
not be 
printed or 
published. 

Amend- 
ment 
of sec- 
tion 23. 

, ' , ,  .I I ovliic!d that ~ ~ o t h i i i g  cc!i-'tnincii in  this :;lii:~-sc:ciiorj .!?:?!! 
.. . - .  . 

~ ~ l - ! ~ ~ ' i . . , ~  :,:;\,. ~ ~ , ~ ~ . ~ ( ? ( ~ ( \ ! ? ~ ~ , $ ~ :  . < : I:(:\ ;(>? ,<; T:c- \ .< ,> t ,*  ,<.,$. l L L  (J;, ;;iy i b j .  I!:;.: 
, ;. , . . .  . . . g~,) L , L A L  i,, 2~s . jL : , . j~ j i 'L~  j l ,  ~;~Lt.,ii.,s.~~ i , : j ;  ci:i~j.:;c ( j i . i j ,  C].;~II:;L: (f,l:,). <:i;!!,lse 

(T,:), ci:ii.i~e (:?,I! c!y :].;:use, ( 7 , ~ i j )  =i sub seciiol; ( 1 )  of s&i,jli 13." , 



Inser- 
tion of 
new sec- 
tion 23A. 
Relief 
for 
respon- 
dent in 
divorce 
and 
other 
proceed- 
ings. 

Amend- 
ment of 
sec- 
tion 25. 

Substitu- 
tion of 
new sec- 
tions 
for sec- 
tion 28. 

(c) after sub-section (2) as so amended, the following sub-sec- 
tions shall be inserted, namely:- 

" (3) For the purpose of aiding the court in bringing about 
such reconciliation, the court may, if the parties so desire or if 
the co,urt thinks it just and proper so to do, adjourn the proceed- 
ings f o r  a reasonable period not exceeding fifteen days and refer 
the matter to any person named by the parties in this behalf or 
to any person nominated by the court if the parties fail to name 
any person, with directions to report to the court as to whether 
reconciliation can be and has been, effected and the court shall in 
disposing of the proceeding have due regard to the report. 

(4) In every case where a marriage is dissolved by a decree 
of divorce, the court passing the decree shall give a copy thereof 
free of cost to each of the parties.". 

17. After section 23 of the Hindu Marriage Ad ,  the following section 
shall be inserted, namely: - 

"23A. In any proceeding for divorce or judicial separation or 
restitution of conjugal rights, the respondent may not only oppose 
the relief sought on the ground of petitioner's adultery, cruelty or 
desert~on, but also make a counter-claim for any relief under this 
Act on that ground; and if the petitioner's adultery, cruelty or deser- 
tion is proved, the cogrt may give to the respondent any relief under 
this Act to which he or she would have been entitled if he or she had 
presented a petition seeking such relief on that ground.". 

18. In section 25 of the Hindu M,arriage Act,- 

(a )  in sub-section (1) ,- 

(i) the words ", while the applicant remains unmarried," 
shall be omitted; 

(ii) for the words "and the conduct of the parties", the 
words ", the conduct of the parties and other circumstances of 
the case" shall be substituted; 

(b) in sub-section (3), for the words "it shall rescind the order", 
the words "it may at the instance of the other pzrty vary, modify 
or rescind any such order in such manner as the cqurt may deem 
just" shall be substituted. 

19. For section 28 of the Hindu Marriage Act, the followjng sections 
shall be substituted, namely: -- 

"25. ( I )  All clecrecs ~ n a d e  Ly t h e  court i ~ :  :+zy proceeding under . . t!iis :;\.!lijt:...i {I.! i]-\i. pyos.l:1:::::s of s~L:'~-scc.+jaa (31 , :;I?-- 

.r\(':il:lhlc as ciec~ees of the cocr t  made  I11 t.l.iu e-xerciscl o l  its ori:,ii:i:il 
(.j ~ i i r i s i ~ ; , ~ .  i j i i i i ,  i t :  ;<: ., . < ,  ,; :;~J<:!L :-.;j:c>f:::.l :;j-lpJj ]ic t.0  ti-^^? (:~?~:.yi. ; O  

,.;liip1 L~pI~,cz,js ,-,.,.,-:: < ! l r i !  - ..-.: ! lv lic from t!ic dc?ci.in~ls: of L k r e  (:oii?t. :)IV(:~? 

in tile exercise of ii.s c;:igi:;a! civil j~~ r j rd i r t i o r ? .  
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(2) Orders made by the court in any proceeding under this Act 
under section 25 or section 26 shall, subject to  the provisions of sub- 
section (3, be appealable if they are not interim orders, and every 
such appeal shall lie to thc court to which appeals ordinarily lie 
from the decisions of the court given in exercise of its original civil 
jurisdicbion. 

(3) There shall be no appeal under this section on the subject 
of costs only. 

(4) Every appe,al under this section shall be preferred within a 
period of thirty days from the date of the decree or order. 

/ 

28A. All decrees and orders made by the court in any proceeding 
under this Act shall be enforced in the like manner as the decrees and 
orders of the court made in the exercise of its original civil jurisdic- 
tion for the time being are enforced.". 

CHAPTER I11 

43 of 1954. 20. In section 2 of the Special Marriage Act, 1954 (hereinafter refer- 
red to as the Special Marriage Act), for clause (e), the following clause 
shall be substituted, namely: - 

'(e) "district court" means, in any area for which there is a city 
civil court, that court, and in any other area, the principal civil 
court of original jurisdiction, and includes any other civil court 
which may be specified by the State Government by notification in the 
Official Gazette as having jurisdiction in respect of the matters 
dealt with in this Act;'. 

21. In  section 4 of the Special Marriage Act, for clause (b) ,  the fo3- 

Lwing clause shall be substi:uted, namely:- 

" (b) neither party- 

(i) is incapable of giving a valid consent to i t  in conse- 
quence of unsoundness of mind; or 

(ii) though capable of giving a valid consent, has been 
suffering from mental disorder of such a kind or to such an 
extent as to be unfit for marriage and the procreation of child- 
ren; or 

(iii) has been subject to recurrent attacks of insanity or 
epilepsy;". 

22. In Chapter IV of the Special Marriage Act, after section 21, the 
followiqg section shall be inserted, namely:- 

"21A. Where the marriage is solemnized under 'this Act  of any 
person 11jho profc:;scs the I-Ijnrl~l, R~~c<diri : ; i ,  Silih or ,Jai:!n r-'i c i n r ?  

-. . 
,, 

- ; 7 .  , 
i , x ; ~ ? ] ~  2 T>pT::r>?.! T,!:!;~ ~ ~ ~ ; ~ ~ ~ f ~ ~ ~ : x ~ ~ ~ ;  j,;!c: c:: ! ! :<t :  ~-:j:d(:]kii:;i, F;!::,;? p y  ,,!::!:;: 

..*, - ,  - : , I  ~ , ; \ < :  t,iC7] ;,;I ,,:,,.I; ,.,, 2 <>: , , , l ] ~ i n ~ ! ,  s:t:~c1i<~,?: , .: <.,,<I, . , ~ .  x . . a ,  .,!;p!:,- ;il!ci >ci; ?:.:.:. ...- ~ ..... t.,. . .! 
. . 

:;t?(.!~iorl 20 as [:rc!;itc!:i ;L ~ i : ~ 2 i ~ j i l i t , > l  ::!!;!I! :dso ~101.. 2]3p1\7. ' ' .  
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tion 21A. 
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ages. ' ' y  

23. To section 22 of the Special Marriage Act, the following EzpLa- 
nation shall be added at the end, namely:- 

")l:zwlanation.-Where a question arises whether there has been 
reasonable excuse for withdrawal from the society, the burden of 
proving reasonable excuse shall be on the person who has with- 
drawn from the society.". 

24. In section 23 ofi the Special Marriage Act, in sub-section (I) ,  in 
clause ( a ) ,  after the word, brackets and figure "sub-section ( )  the 
words, brackets, figure and letter "and sub-section (IA)" shall be inserted. 

,25. I n  section 24 of the Special Marriage Act, in sub-section ( I ) ,  for 
the words "and may be so declared", the words "and may, on a peti- 
tion presented by either party thereto against the other party, be so 
declared" shall be substituted. 

26. For section 26 of the Special Marriage Act, the following section 
shall be substituted, namely: - 

"26. (1) Notwithstanding that a marriage is null and void 
under section 24, any child of such marriage who would have been 
legitimate if the marriage had been valid, shall be legitimate, whe- 
ther suck! child is born before or after the com~nencement of the 
Marriage Laws (Amendment) Act, 1976, and whether or not a 
decree of nullity is granted in respect of that marriage under this 
Act and whether or not the marriage is held to be void otherwise 
than on a petition under this Act. 

(2) Where a decree of nullity is granted in respect of a void- 
able marriage under section 25, any child begotten or conceived 
beifore the decree is made, who would have been the legitimate 
child of the parties to the marriage if at  the date of the decree it 
nas been ddssolved instead of being annulled, shall be deemed to 
be their legitimate child notwithstanding the decree of nullity. 

(3)  Nothing contained in sub-section (1) or sub-section (2) 
shall be construed as conferring upon any child of a marriage 
which is null and void or which is annulled by a decree of nullity 
under section 25, any rights in or to the property of any person, 
other than the parents, in any case where, but for the passing of 
t'nis Act, such child would have been incapable of possessing or 
acquiring any such rig11ts by reason of his not being the legitimate 
child of his parents.". 

27. In section 27 of the Special Marriage Act, in sub-section ( 1 )  ,- 

(a) fa?: clauses (o) ;!nd ( b ) ,  the f o l l o n ~ i ? l ~  clauses shall be 
~u!~ptii:~rtcc?, nan~ely :---- 

f !  ((,) i . . . . .  
L , C . ~ > ,  :aftL;; ;',,,., , I (!f the 1-13arri:agp: 

- 7 : .  
. , . , 

~, , I,?.?! 1 ; q \ r  ~ ~ 5 ; ;  L:;;; ~,:;~~::~!:<;~.:,;:;~ \ x j l ~ . f >  :;I-:\: ,..c,':+: 
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(b) has deserted the petitioner for a continuous period of 
not less than two years immediately preceding the presenta- 
tion of the petition; or"; 

'(B) in clhuse (c), tlt& pruvisu shall be omitted; 

(c) for clauses (e) and ( f ) ,  the following clauses shall be sub- 
st i tu+d; namely: - 

' (el) has been incurably of ,unsound mind, or has been suffer- 
ing continuously or intermittently from mental disorder of such 
a kind and to such an extent that the petitioner cannot reason- 
ably be expected to live with the respondent. 

Explanation.-In this clause,- 

(a) the expression "mental disorder" means mental 
illness, arrested or incomplete development of mind, psjr- 
chopathic disorder or any other disorder or disability of 
mind and includes schizophrenia; 

(b)  the expression "psychopathic disorder" means a per- 
sistent disorder or disability of mind (whether or not in- 
cluding sub-normality of intelligence') which results in 
abnormally aggressive or seriously jrresponsible conduct on 
the part of the  respondent, and whether or  not it requires 
or is susceptible to medical treatment; or 

(f) has been suffering from venereal disease in a communi- 
cable form; or'; 

(d) in clause (g), the words "for a period of not less than three 
years immediately preceding the presentation of the petition" shall be 
omitted; 

(e) after clause (h). the following Explanation shall be inserted, 
namely: - 

'Explanation.-In this sub-section, the expression "deser- 
tion" means desertion of the petitioner by the other party,to the 
marriage without reasonable cause and without the .consent ?X 

against the wish of such party, and includes the wilful neglect 
. of the petitioner by the other party to the marriage, and its grarn- 

rnatical variations and cognate expressions shall be construed ac- 
cordingly ;'; 

( f )  the word. "and by the wife on ?he ground that her husband 
has, since the solemnization of the marriage, been guilty of rape, so- 
domy or bestiality" occurring at  the end shall be omitted; 

(9 )  after sub-section ( I ) ,  the following sub-section shall be in- 
serted, namely: - 

"(IA)  A wife may also present a petition for divorce to the 
district collrf on i l ! ~  mound,- 
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(ii) that in a suit 
tions and Maintenance 
section 12.5 of the Code 

under section 18 of the Hindu Adop- 
78 of 1956. Act, 1956, or in a proceeding under 
of 197a. 

of Criminal Procedure, 1973 (or under 
the curresponding section 488 of the Code of Criminal Proce- 
dure, 189S), a decree or order, as the case may be. has been 5"f l8!)8. 

passed against the husband awarding maintenance to the 
wife notwithstanding that she was living apart and that since 
the passing of such decree or order, cohabitation between the 
parties has not been resumed for one year or upwards.". 

Insertion 28. After section 27 of the Special Marriage Act as so amended, the 
Of new following section shall be inserted, namely;- 
section 

Alternate 
relief in 
divorce 

"27A. In  any proceeding under this Act, on a petition for d i e  
solution of marriage by a decree ofi divorce, except in so far as the: 

. petition is founded on 'the ground- mentioned in clause (h)i 
proceed- of sub-section ( I j  of section 27, the court may, if it considers it jus t  
ings. so to do having regard to the circumstances of the case, pass instead 

a decree for judicial separation.". 

Amend- i29. In  section 28 of the Special -Marriage Act, in sub-section (2), for 
mentof the words, brackets and figure "On the motion of both the parties made 
scction28. not earlier than one year after the date of the presentation of the peti- 

tion referred to in sub-section (I)  and not later than two years", the 
words, brackets and figure "On the motion of both! the parties made not 
earlier than six months after the date of the presentation of the petition 
referred to in  sub-section (1) and noti later than eighteen months" shall 
be substituted. 

30. In section 29 of the Special Marriage Act,- 
Amend- 

(i) in sub-section (I),-- ment of 
Section 29. 

(a) for the words "unless at the date qf the presentation of 
' I the petition three years have passed", the words "unless at  the 

date of the presentation of the petition one year lias passed" 
shall be substituted; 

(b) in the proviso,- 

(1) for the words "before three years have passed", the 
words "before one year has passed" shall be substituted; 

(2) ior the words "expiry of three years", the words 
"expiry of one year" shall be substituted; 

(3) for the words "expiration of the said three years", 
the words "expiration oi the said one year" shall be substi- 
tuted; 

(ii) in sub-section (2)  ,-- 



31. In section 30 of the Special Marriage Act, the words "and one year 
has elapsed thereafter but not sooner," shall be omitted. 

32. For sub-section (1) of section 31 of the Special Marriage ~ e t , ' t h e  
following sub-section shall be substituted, namely:- 

"(1) Every pe t i t io~  under Chapter V or Chapter VI shall be 
presented to the district court within thc local limits of whose original 
civil jurisdiction- 

(i) the marriage was solemnized; or 

(ii) the respondent, at  the time of the presentation of the 
petition resides; or 

(iii) the parties to the marriage last resided together; or 

(iv) the petitioner is residing at the time of the presentatior, 
of the petition, in a case where the respondent is, at that time, 
residing outside the territories to which this Act extends, or has 
not been heard of as being alive for a period of seven years by 
those who would naturally have heard of him if he were alive .". 

313. For section 33 of the Special Marriage Act, the following section 
shall be substituted, namely: - 

"33. ( 1 )  Every proceeding under this Act shall be conducted in 
camera and it shall not be lawful for any person to print or publish 
any matter in relation to any such proceeding except a judgment of 
the High Coprt or of the Supreme Court printed or published with 
the previous permission of the Court. 

(2) If any person prints or publishes any matter- in contraven- 
tion of the provisions contained in sub-section ( I ) ,  he shall be punish- 
able with fine which may extend to one thousand rupees.". 

34. In section 34 of the Special Marriage Act,-- 

(a) in sub-section ( I ) ,  in clause (b) ,  for the words "where the 
ground of the petition is adultery, the petitioner has not in any 
manner been accessory to or connived at or condoned the adultery,", 
the words, brackets, letier and figures "where the petition is fbunded 
on the ground specified in clause (a) of sub-section ( I )  of section 27, 
the petitioner has not in any manner been accessory to or connived 
at or colldoned the act of sexual intercourse referred to therein," 
shall be substitute~l; 

Amend- 
ment of 
section 30; 

Amend- 
ment of 
section 31; 

Substitu- 
tion of 
new sec- 
tion for 
section 3 3  

Proceed- 
ings to 
be 
in camera 
and may 
not be 
printed 
or pub- 
lished. 

Amend- 
ment of 
section 34. 

(b) to su1)-section (2) ,  tllc follo\ving p~-ovjso sl?nll l ~ c  nddcrI at 
the enci, ~mmcly: 

1 c  -, , . . .. 1: y,:,.\~ic:~:,..! {:,:ti ,  l l ( ~ ~ ~ ~ i j ) g  , : C , I . I [ ; , ~ ! I , ? [ ~  j!: t , l l j : ;  ::;!j>.:;g(:~l<-,;. :~,:i:ll; 

apl3ly to any proceedihg wlzerein relief is si,ugIlt 011 any of, the 
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Substitu- 
tion of 
new sec- 
tion for 
section55. 

Xelih for 
resgon- 
dent in 
divorce 
and other 
proceed- 
ings. 

Amend- 
ment of 
section 37. 

Su'bstltu- 
tion of 
new 

section 2. 
for 
section 39. 
Appeals 
from 

grounds specified in clause (c), clause (e), clause (f), clause 
(9) and clause (h) of sub-section (I)  of section 27."; 

(c) after sub-section (2) as so amended, the following sub-sec- 
tibns shall be inserted, namely:- 

"(3) For the purpose of aiding the court in bringing about 
such reconciliation, the court may. if the parties so desire or if 
the court thinks i t  just and proper so to do, adjourn the pro- 
reedings for a reasonable period not exceeding fifteen days and 
refer the matter to any person named by the parties in  this 
behalf or to any person nominated by the court if the parties fail 
to name any person, with directions to report to the court as to 
whether reconciliation can be and has been, effected and the court 

I shall in disposing of the proceeding have due regard to the re- 
port. 

(4) In every case where a marriage is dissolved by a decree 
of divorce, tha court passing the decree strall give a copy thereof 
free of cost to each of the parties.". 

-35. For section 35 of the Special Marriage Act, the following section 
shall be substituted, namely: - 

"35. In any proceeding for divorce or judicial separation or resti. 
tution of conjugal rights, the respondent may not only oppose the  
relief sought on the ground of pebitioner's adultery, cruelty or deser- 
tion, but also make a counter-claim for any relief under this Act on 
that ground, and if the petitioner's adultery, cruelty or desertion is 
proved, the court may give to the  respondent any relief under this 
Act to which he or she would have been entitled i f  he  or she had 
presented a petition seeking such relief on that ground.". 

,36, In section 37 of the Special Marriage Act,- 

(a) in sub-section ( I ) ,  for the words "and the conduct of the 
parties", the words "the ,conduct of the parties and other circumstan- 
ces of the case" shall be substituted; 

(b) in sub-section (53, for the words "it shall rescind the order", 
the words "it may, $a t  the instance of the husband vary, modify or 
rescind any such order and in such manner as the court may deem 

,justn shall be substituted. 
.L ' .  

'37. For section 39 of the Special Marriage Act, the following sections 
shall be subst i t~~ted,  namely: -- 

"39. (1) ..All decrees 1713de by t$e court , in , . any i~o~:ee ,d ing  . . . . :  under 
CTilapter V or C,ha;?tc!- V I  shall, subject 1.0  the, p~~\ ! i , s ' iq f i~ .  ::Llh; S:IC- 
tion ( I ( ) ,  he a~?j~~i:~, '~: l j je  a:: decree:; CP !!;:> c r x : : : , { .  ;r;;;r)c j i j  t i i i :  i:x,li.i-;sc 

. .  , . , \  bi' ;;.s C ~ ; ~ ; J ~ J ; I : : I  : , I  . ' i :  . i t i i . i ; < $ i ? t . i ( i i i ~  :ii):: s.L; ( , l i  i : , , :  ,,.< $1 y,;i:+jj j j , ,  t,:) j ; ! < ;  < > o ~  ,.,, + 
. . :  

x,~;l-~ic~]-~ :I]')).)(::I.!:; .i;;:<?i?'i:li'ily :I;(:: .fro112 ;i!;{, d~p,j : : i , ) :~~ ( ~ ; f L j l , ( ,  , : ;%,,~> . . . . i! 

, ., i ~ r , t l ~ e  cscrcise of i t s .  . . o~iginal  civil ju,ris@~l;ion. . .  . 



Orders made by the court in  any proceeding under this Act 
u u ~ $ ~ r  section 37 or section 38 shall, subject to the provisions of sub- 
sectiou (3), be appealable if theyL are ~ o t  interim orders, and every 
91&h q m a l ,  qhall llie to the court tp which appeals ordinarily lie from 
the dec~sions of the court give0 in the exercise of its original civil 
jurisdiction. 

(3) m e r e  shall be no appeal under this section on the s ~ b j e c t  
.of costs only. 

(g) Every appeal under this section shall be preferred within a 
period of thirty days from the date of the decree or order. 

39A. All decrees and orders made by the court in any proceed- 
ing under Chapter V or Chapter VI shall be enforced in the like 
manner as the decrees and orders of the court made in the exercise 
of its, original eivil jurisdiction for the time being are enforced. " . 

38. After section 40 of the Special Marriage Act, the following sec- 
tions shall be hserted, namely: - 

"40A. (1) Where- 

( a )  a petition under this Act has been presented to the dis- 
trict court having jurisdiction by a party to the marriage praying 
for a decree for judicial separation under section 23 or for a h  
decree of divorce under section 27, and 

(b)  another petition under this Act has been presented 
thereafter by the other party to the marriage praying for decree 
for judicial separation under section 23, or fos decree of divorce 
under section 27 on an;; ground whether in the same district court 
or in a different district court, in the same State or i n  a different 
Staie, 

,the petition shall be dealt with as specified in sub-section (2). 

(2) In a case vy,here sub-section (1) ap~lies,- 

( a )  if the petitions are presented to the same district court, 
both the petitions shall be tried and heard together by that dis- 
trict court; 

( b )  if the petitions are presented to different district courts, 
the petition presented later shall be transferred to the district 
court in which the earlier petition was presented and both the 
petitions shall be heard and disposed of together by the district 
court in which thc earlier petition was presented. 

( 3 )  In a case where clause ( b )  of sub-section ( 2 )  applies, the 
court or the Government, as the case may be, competent under the 

5 of 1908. Code of Civil Procedure, 1908 to transfer any suit o;~. proceeding from 
the district court i n  svIiich the later petition h:is l~een  ~~rcsenlcci .to 
t.li~> (!istrict  cot:^.? i . : ~  c y , ~ l i \ r l i  th(? ct:i~,l ic, ,~,  j ,(: t i t , io~-t i~ l ~ ) c ~ ~ ~ c l i i ~ ~ ~ : ~  ::'i>:.~ll 
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Enforce- 
ment  of 
decrees 
and 
orders. 

Insertion 
of new 
sections 
40A, 40B 
and 40C. 

Power to 
transfer 
petitions 
jn certain 
cases. 



Special 
provision 
relating to 
trial and 
dieposal 
of peti- 
tions 
under the 
Act, 

Documen- 
tary 
evidence. 

Special 
provision 
as to 
pending 
cases, 
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40B. (1) The trial of! a petition under this Act shall', so far as is 
practicable consistently with the interests of justice in respect of the 
trial, be continued from day to day until its conclusion, unless the 
court fiiids the adjournmc~lt of the trial beyond llle following day to 
be necessary for reasons to be recorded. 

(2) Every petition under this Act shall be tried as expeditiously 
as possible and endeavour shall be made to conclude the trial within 
six months from the date of service of noticd of the petition on the 
respondent. 

(3) Every appeal under this Act shall be  heard as expeditiously 
as possible, and endeavour shall be made to conclude the hearing 
within three months from the date of service of notice of appeal on 
the respondent. 

40C. Notwithstanding anything contained in  any enactment to  
the contrary, no document shall be inadmissilsle in evidence in  any 
proceeding a t  the trial of a petition under this Act on the ground 
that i t  is not duly stamped or registered.". 

39. (1) All petitions and proceedings in  causes and matters matri- 
monial which are pending in any court at  the commenceme~it of the 
Marriage Laws (Amendment) Act, 1976, shall be dealt with and decided 
by such c o u r t  

(i) i€ i t  is a petition or proceeding under the Hindu Marriage 
Act, then so far as may be, as if it had been originally instituted 
therein under the Hindu Marriage Act, as amended by this Act; 

(ii) if it is a petition or proceeding under the Special Marriage 
Act, then so far as may be, as if it had been origiilally instituted 
therein under the Special Marriage Act, as amended by this Act. 

(2) I n  every petition or proceeding to which sub-section ( 2 )  applies, 
the court in which the petition or proceeding is pending shall give an 
opportunity to the parties to amend the! pleadings, in  so far as such 
amendment is necessary to give effect to the provisions of sub-section (I), 
within such time as it may allow in this behalf and any such amendment 
may include an  amendment for conversion of a petition or proceeding for 
judicial scparatioil into a petition or proceeding, as the case may be, for 
divorce'. 



THE -MERCHANT SHIPPING (AMENDMENT) ACT, 1976 

No. 69 OF 1976 

An Act furtlar to amend the Merchant Shippins Act, 1958. 

BE it enacted by Parliament in the Twenty-seventh Year of the  Renublic 
of India as follows:- 

1. (1) This Act may be called the Merchant Shipping (Amendment,) 
Act, 1976. 

(2) I t  shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint, and different dates 
may be appointed for different provisions. 

44 of 1958. 2. In the Merchant Shipping Act, 1958 (hereinafter referred u, as 
the priilcipal Act), for the words "unberthed passenger ships", "an 
unberthed passenger ship". "unberthed passenger ship", "unberthed 
passengers", "an unberthed passenger" and "unberthed passenger", 
wherever they occur, the words "special trade passenger ships", "a 
special trade passenger ship", "special trade passenger ship", "special 
trade passengers". "a special trade passcngcr" and "spccial trade 
passenger" shall respectively 1x2 substituted. 

3. In section 3 of the principal Act,-- 

( a )  for clauses (27) and  (28), thc following clauses shall br 
substitufcd. namely:-- - 

Short title 
and 
coh- 
mence- 
ment. 

Change 
of-noinen- 
clature 
of un- 
berthee 
passengev 
sh ip  and 
unberthetl 
passenger. 

Amend- 
mcnt of 
section 3. 
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ment to be a place of pilgrimage by notification in the Official 
Gazette; 

(28) "pilgrim ship" means a special trade passenger s h i ~  
which makes a voyage to or from the Hedjaz, or, as the case may 
be, to or from any other place of pilgrimage declared as such by 
the Central Government in pursuance of clause (27), daring the 
season of the pilgrimage and which carries pilgrims in a propor- 
tion 05 not less than one pilgrim for every one hundred tons gf 

' the gross tonnage of the ship; ' ; 

(b) in clause (.?8), after sub-clause (i), the following sub-clauses 
shall be inserted, namely:- 

" (ia) a special trade passenger ship safety certificate, 

(ib) a special trade passenger ship space certificate,"; 

(c) after clause (47), the following clauses shall be inserted, 
namely: - 

'(47A) "special trade" means the conveyance of large num- 
ber of passengers by sea within prescribed sea areas; 

(47B) "special trade passenger" means a passenger carried 
in  special trade passenger ship in spaces on the weather deck or 
upper deck or between decks which accommodate more than 
eight passengers and includes a pilgrim or a person accom- 
panying a pilgrim; 

(47C) "special trade passenger ship" means a mechanically 
propelled ship carrying more than thirty special trade passengers;'; 

(d) clauses (51) and (52) shall be omitted. 

4. In section 240 of the principal A c t  

(a) for sub-section (I) ,  the following sub-sections shall be.su'bs-. 
ti'tuted, namely: - 

"(I)  A ship intended to carry special trade passengers 
between ports or places in India shall not commence a voyage 
firom any port or place appointed under sub-section (I) of section 
237, unless the master holds certificates to the effect mentioned 
in sections 241 and 242,. 

(1A) A ship intended to carry special trade pa'ssengers from 
or to a port or place in India to or from a port or place outside 
India shall not commence a voyage from any port or place 
appointed under sub-section (1) of section 237, unless the -master 
h0I'ds- I 

(i) a passenger ship safety certificate; 
(ii) an exemption certificate; 

(iii) a special trade passenger ship safety certificate; 

(iv) a special trade passenger ship space certificate; and 
(7;) a ccrtificat.e referred to in section 242."; 

(b )  iii ~\i l?--s~ction ( 2 ) ,  fa: t!.:!: \.:oyc?s "l~n!ers thc rnnytci: hold..: 
tj,:c ;:ry':,.:,'jc' ~<: j -1, j ! ;~~t .c:~" :  f i i i -  ~: - - - . . r l -  > ,  t . ?  ...,. l-xackct::. ~ ~ S I ~ ~ C S  :::;ci letter 
< i  - . . 
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(IA)" shall he substituted. 
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5. For section 241 of the prir~cipal Act, the following section shall be Substi- 
sgkstjtuted, namely: - tution 

- . .  of new 
section 
for 
section 
241. I 

"241. (1) The first of the certificates referred to in sub-section con- 
tents of (1.) of section 240 (hereinafter called certificate' A) shall be in the 
certa- 

prescribed form and contain such particulars as may be prescribed. A. 

(2) In particular and without prejudice to the generality of the 
foregoing power, certificate A shall contain the following statements 
and particulars, namely: - 

(i) that the ship is seaworthy; 

(ii) that the ship is properly equipped, fitted and ventilated; 

(iii) the number of special trade passengers the ship is 
certified to carry; and 

(iv) such other particulars as may be prescribed. 

(3) Certificate A shall remain in force for a period of one year 
from the date of issue or for such shorter period as may be specified 
therein.". 

PC - 
6. In section 242 of the principal Act, for clause (c), the following Amend- 

clause shall be substituted, namely:- , - ment of 
section 

" (c) that the master hdds- 242. 

(i) a certificate of survey and certificate A; or 

(ii) a passenger ship safety certificate accompanied by an 
exemption certificate, a special trade passenger ship safety certi- 
ficate and a special trade passenger ship space certificate; or 

(iii) a nuclear passenger ship safety certificate;". 
i 

7. In section 244 of the principal Act, for the proviso, 'the following Amend, 
.proviso shall be substituted, namely: - -  ment of 

section 
"Provided that he shall not cause a ship holding a valid certificate 244. 

referred to in sub-clause (i) or sub-clause (ii) or sub-clause (iii) 
of clause (c) of section 242 to be surveyed unless, by reason of the 
ship having met with damage or having llndergone alterations, or on 
other reasonable grounds, he considers it liliely that she may be 
found unseaworthy or not properly equipped, fitted 01- ventilated for 
the' service 011 xvhich she is to be employed.". 

8. The heading "Special provisio?ts ~e:lali?l.g Lo .rc.~zberthecl. passengel. Omission 
sh.ip,"l occurring helrj~v section 95-1 of the pl-incipnl Act sha!l 13c omitted. oi: 

) l ~ ! ~ ( ~ l l l ~ ~  

<::::',>: 
cprti!;.,: 
'P Add_? 

115 Law -G4. 
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Amend- 9. In  section 255 of the principal Act, after sub-section (2), the 
ment of following sub-sections shall be inserted, namely:- 
section 
2 5 5  3 

"(3) The master, owner or agent of any ship which is intended 
to sail on a voyage as a pilgrim ship from any port or place in India 
shall, before advertising such ship for the conveyance of pilgrims or 
offer'ing to convey any pilgrim by such shiq or selling or promising or 
permi'tting any person to sell a passenger ticket to any pilgrim for con- 
veyance by such ship, supply to the officer appointed in this behalf 
(hereinafter referred to as the pilgrim officer) at the port or place 
from which the ship is .to commence the voyage, and at  each port or 
place in India a t  which she is to touch for the purpose of embarking 
pilgrims, full particulars as to the name, tonnage and age of the ship, 
the maximum number of passage tickets of each class to be issued, the 
maximum price of each class of, passage tickets, 'the probable date on 
which the ship is to sail from that port or place, the ports, if any, 
a t  which she is to touch, the place of her destination, and the prob- 
able date of her arrival thereat. 

(4) The master, owner or agent of the sh?p shall supply to the 
pilgrim officer, within three days from the date of demand, such 
further information in regard to the matters mentioned in sub-section 
(3) as that officer may in writing demand from him. 

(5) (a) The master, owner or agent of the ship shall advertise 
a t  such port or place and in such manner as may be prescribed- 

(i) the place of destination of the ship, 

(ii) the price of each class of passage tickets which shall 
not be in excess of the price communicated to the pilgrim officer 
under sub-section (3), and 

(iii) the provisional date of sailing from that port or place. 

( b )  The master, owner or agent. of the ship shall also advertise the 

fins1 date of sailing not less than fifteen days before such date. 

(6) No master, owner or agent shall- 

(a)' without reasonable cause, the burilen of proving which 
shall lie upon him, fail or refuse to supply any particulars or 
information which he is by or under this section required to 
supply or supply false particulars or information; or 

(ti) advertise any ship for the conveyance of pilgrims, or 
offer to convey pilgrims by any ship, or sell or promise or permit 
any person to sell passage tickets to pilgrims for conveyance by 
any ship, without having first sup~l ied  the par'ticulars required 
by sub-section (3) and in accordance with the provisions of that 
sub-section; or 

(c) advertise a price for passage tickets at the port or place 
in excess of, the p ~ i c e  com~nunicated to the pilgrim officer under 
:<'Ll?1 !:~iltiiill ( 3 )  ; 07 

(<j) G j y c L r  $,:; :;;; ; 2 > ; c  
- . , . ; 7 c ~ ! , i =  s . 2 j . . A  . L i , ,  .%.,. .>.., , . I ,  c.t!:,c t s . : ! ; y  .,,A. , .  J:  ., (-::I! :.::)rv ])art. :.:y . ! \, 

>-\'I r\ (, 
. , 

L..L\- 1.11 J-l-lcljFj (j.;; ;;(;!: ,;;. v , ! . , . ,  , ..L,2,<,l.>, - > < ~ , . ,  (1;. j j ! ~ !  ;:::! :;! .; ,;!,.!%?;(\;> I{:! ;~,!-;!.: ., 1 " 
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such port or place without having advertised as required by 
clause (a) of sub-section (5), the matters specified in that 
clause; or 

I 

(e) sell or permit any person to sell to any pilgrim any 
passage ticket a t  a price in excess of the price communicated to 
the pilgrim officer under sub-section (3) .". 

10. Section 256 of the principal Act shall be re-numbsered as sub-section Amend, 
(1) of that section, and ment bf 

section 
(a) in sub-section (1) as so re-numbered, after the words "the 256. 

certifying officer", the words "or such other officer as the Central 
Government may appoint in this behalf" shall be inserted; 

(b) after sub-section (1) as so re-numbered, the following sub- 
section shall be inserted, namely:- 

"(2) In either of the following cases, namely:--- 

(a) if after a pilgrim ship has departed or proceeded Qn 
her voyage any additional pilgrims are taken on board at a 
port or place wit%n India appoin'ted under this Part for the 
embarkation of pilgrims, or 

(b) if a pilgrim ship upon her voyage touches or arrives 
a t  any such port or place, having previously received on 
board additional pilgrims at any port or place outside India, 

the master shall obtain a fresh certificate B from the certifying 
officer or such o'ther officer as the Central Government may 
appoint in this behalf a t  that port or place, and shall make an 
additional statement specifying the number and the respective 
sexes of all the additional pilgr'ims.". 

11. In section 257 of the principal Act- Amend- 

(a) in sub-sections (1) and (2), after the words "certifying ment o f  
section 

officer", the words "or such other officer as the Central Government 257. 
may appoint in this behalf" shall be inserted; 

i(b) after sub-section (2), the following sub-sections shall be in- 
serted, namely:- 

" (3) The master of every pilgrim ship departing or proceed- 
ing from any port or place in India shall sign a statement in 
duplicate in the prescribed form specifying the total number of 
all the pilgrirns enlbarkecl and the number of pilgi'ims of eacli 
sex embarked and the numhcr of the crew and such o'ther parti- 
culars as may be prescribed and shall deliver both copies to the 
certifying ofiicer or such other officer as the Central Government 
may appoint in this behalf a t  the port or place and such oficer 
shall thereupon, hftel. having first satisfied himself that the 
entries are correct, countersign and return to the master one 
copy 0% the statelncnt. 
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by him specifying the total number of all the pilgrims on board 
and the number of pilgrims of each sex and the number of the 
crew, and such other particulars as may be prescribed to the 
certifying officer or such other offices as 'the Central Govern- 
ment may amoint in this behalf at  the port or place.". 

12. In section 258 of the principal Act, after sub-section (2), the 
following sub-section shall be insehed, namely:- 

" (3) The master of every pilgrim ship shall note in writing on 
the copy of the adcbtional statement referred to in sub-section (2) of 
section 256 or of the statement referred to in sub-sections (3) and (4) 
of section 257, the date and suppmed cause of death of any pilgrim 
who may die on the voyage, and shall, when the pilgrim ship arrives 
at her port or place of destination or at  any port or place where it 
may be intended to discharge pilgrims, and before any pilgrims dis- 
embark, produce the statement, with any additions made thereto,- 

(a) where such port or place is in India, to the certifying 
officer or such other officer as the Central Government may 
appoint in this behalf; 

(b) where such port or place is outside India, to the Indian 
consular officer.". 

13. In section 259 of the principal Act, after sub-section (3)) the 
following sub-section shall be inserted, namely:- 

" (4) (a) Every pilgrim ship carrying pilgrims and crew not 
exceeding one thousand in number shall have on board a medical 
officer possessing such qualifications as may be prescribed, and, if the 
number of pilgrims and crew carried exceeds one thousand, a second 
medical officer similarly qualified and also in all cases such medical 
attendants as may be prescribed. 

(b)  A medical officer of every pilgrim ship shall perform such 
duties and functions, keep such diaries and submit such r q o r t s  or 
other returns, as may be prescribed. 

(c) No medical officer or attendant on a pilgrim ship shall 
charge any pilgrim on such ship for his services.". 

14. After section 261 of the principal Act, 'the following sections shall 
be inserted, namely:- 

"261A. Every special trade passcngcr ship malting a voyage t'ric 
duration of which, in ordinary circun~stances, may extend to sevel?ty- 
two hoars or inore shall provide for each passenger on board a bunk 
of the prescribed size and particulars. 

261B. Every special trade passenger ship making a voyage the 
duration of which, in ordinary circumsta~~ces, may not extend to 
seventy-two hours, shall provide space for each passengel. at  the 
prcscribcd sc,?lc. 
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261C. Every special trade passenger ship shall have reserved as 
airing space for the use of passengers on board, gratuitously by day 
and by night, sa much of the upper deck as is not required for the 
aizing space of the crew or for permanent structune: 

Provided that the upper deck space so provided for passengers 
shall in no case be less than 0.37 square metre for each passenger.". 

15. Scction 263 of the principal Act and the hcnding "Spccial provi- 
sions regarding p i l ~ m  ships" occurring before 'that section shall be 
omitted. 

16. For section 264 of the principal Act, the following section shall 
be substituted, namely:- 

"264. Every special trade passenger ship certified to carry more 
than one hundred passengers on a voyage the duration of which, in 
ordinary circumstances, rnay exlend lo Purty-eight hours or more, 
shall provide on board a hospital offering such conditions relating to 
security, space, health and sanitation, and capable of accommodating 
such proportion of the maximum number of passengers the ship is 
certified to carry, as may be prescribed.". 

17. Sections 265 to 269 (both inclusive) and section 278.of the principal 
Act shall bc omitted. 

18. In section 279 of the principal Act, in sub-sections (1) and (5), for 
thc words, brackets, letter and figurcs "clause (b) of sub-section (3) 
of %section 278", the words, brackets, letter and figures "clause (b) of sub- 
section (5) of section 255" shall be substituted. 

19. In section 280 of the principal Act, for the figures "278", in  the two 
places where they occur, the figures "255" shall be substituted. 

80.  In section 282 of the principal Act- 

(i) in clause ( j ) ,  for the words and figures "sections 265 and 268", 
the word and figures "section 257" shall be substituted; 

(ii) in clause (s), for the word and figures "section 278", the 
word and figures "section 255" shall be substituted. 

21. In section 2 8 h f  the principal Act, after sub-section (2), the 
following proviso shall be inserted, namely:- 

"Provided that different require~nellts may be specified for special 
trade passenger ships.". 

22. In section 299 of tlie l~rillcipal Act,  after sub-section ( 2 ) ,  the 
following n11b ~cctio11  hall h p  1?1srrt~d, namr1y'- 
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h e n d -  
ment of 
section 
3,04. 

Amend- 
ment of 
saction 
307. 

Amend- 
xent  of 

section 
436. 

the Central Government is satisfied that the ship complies with 
the provisions of this Act and the rules made thereunder relating to 

, construction, life saving appliances and space requirements, i t  may in 
addition to the certificates referred to in sub-sections (1) and (2), issue. 
in respect of the ship a special trade passenger ship safety certificate 
and a special trade passenger ship space certificate.". 

23. In section 304 of the principal Act,-- 

(a) in sub-section (I) ,  af~ter the words "a passenger ship safety 
certificate", the words "or a special trade passenger ship safety certi- 
ficate" shall be inserted; 

(b), in sub-section (2), for the words "safety convention certifi- 
cate", the words "passenger ship safety certificate or special trade 
passenger ship safety certificate" shall be substituted. 

24. In sectiop 307 of the principal Act, for sub-section (I), the follow- 
ing sub-sec tion shall be substituted, namely: - 
n -. .. 

'(1) No Indian passenger ship shall proceed on a voyage from 
any port or place in India to any port or place outside India- 

(a) if the ship is a ship, other than a special trade passenger 
ship, unless there is in force in respect of the ship either- 

(i) a passenger ship safety certificate issued under 
section 299; or 

(ii) a qualified passenger ship safety certificate issued 
under section 299 and an exemption certificate issued under 
section 302; 

(b) if the ship is a special trade passenger ship, unless there 
is in force in respect of the ship the certificate referred to in 

. sub-clause (i) of clause (a) or the certificates referred to in 
sub-clause (ii) of that clause and a special trade passenger ship 
safety certificate and a special trade passenger ship space certi- 
ficate, 

being in each case a certificate which by the terms'ther'eof is ar;':li- 
cable to the voyage on which the ship is about to proceed and to the 
trade in which she is for the time being engaged.'. 

25. In section 436 of the principal Act, in sub-section (Z), in the 
Table,-- 

(a) after Serial No. 89 and the entries relating thereto, the 
following shall be inserted, namely:- 

"8gA If a n~astcrp owner ' 255(6) Fine  \rirhich 
. . .  < .  L L , , , , i : i , ' L i , < >  ;-*-i::z; t:<t<~i.<; tt; 

- x . ' .  . . - ' :  . - :  (0 of  . ..* - . \ ,  I:. ," . ,  " " '  , . .  
5c::Li,%i; , a -  < 

" > . I .  
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( b )  after Serial No. 90 and the entries relating thereto, the 
fnllnwjng shall he inserted, namely:- 

"9DA (a) If medical officers and 259 (4 )  ( a )  The master, owner 
attendants are not or agent shall be 

1 

carried on a pilgrim liable for each voy- 
ship in accordance age made in con- 
with clause ( a )  of sub- travention of clause 
section ( 4 )  of section ( a )  of sub-section 
259; or (4) of section 259 

to fine which may 
extend to three 

C hundred rupees; 

( b )  if a medical officer or 259 (4 )  ( c )  fine which may ex- 
attendant on a pilgrim tend to two hun- 
ship contravenes clause dred rupees."; 
( c )  of sub-section ( 4 )  
of section 259; , , 

(c) Serial Nos. 92 and 93 shall be omitted. 

26. In section 458 of the principal Act, in sub-section (3) ,  for the Amend- 
words "two successive sessions, and if before the expiry of the session ment of 
in which it is so laid or the session immediately following", the words Section 

"two or more successive sessions, and if, before the expiry of the session 458. 

immediately following the session or the successive sessions aforesaid" 
shall be substituted, 



THE PHARlMACY (AMENDMENT) ACT, 1976 

No. 70 OF 1976 

[27th May, 1976.3 

An Act further to amend the Pharmacy Act, 1gq8. 

BE it enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows: - 

Short 1. ( 2 )  This Act may be called the  Pharmacy (Amendment) Act, 1976. 
title 
and 
com- (2) It shall come into force on such date as the Central Government 
men- may, by notification in the Official Gazette, appoint. 
cement. 

Amend- 2. In  section 2 of the Phafmacy Act, 1948 (hereinafter referred to as 8 of 1948. 

ment of the principal Act) ,- .- 

Section 2. 

(a) for clauses (c), (d) and ( e ) ,  the following clauses shall Ix 
substituted, namely: - 

'(c) "Central Council" means ,the Pharmacy Council of. India 

< .  constituted under section 3; 

(d) "Central Register" means the registel of pharmacists 
~nailltained by the Central Council under section 15A; 

(dn) "Executive Co~~imit,tee" means the Executive Commit- 
tek of the Ce~ltral Council o r  of the State Council, as the cor~t;ext 
nl::y requjre; . - 
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( e )  "Indian University" means a University within the mean- 
ing of section 3 of the University Grants Commission Act, 1956 
and includes such other institutions, being institutions establish. 
ed by or under a Central Act, as the Central Government may, 
by notification in the Official Gazette, specify in this behalf;'; 

('b) for clauses (h), (i) and (j) ,  the following clauses shall bg 
substi'tuted, namely: - 

'(h) "register" means a register of pharmacists prepared 
and maintained under Chapter IV; 

(i) "registered pharmacist" means a person whose name is 
for the time being entered in the register of the State in which 
he is for the time being residing or carryring on his profession 
or business 0% pharmacy; 

(j) ''State Council" means a State Council of Pharmacy con- 
stituted under section 19, and includes a Joint State Council of 
Pharmacy constituted in accordance with an agreement under 
section 20; 

(k) "University Grants Commission" means the University 
Grants Commission established under section 4 of the University 

3 of 1956. Grants Commission Act, 1956.'. 

3. In section 3 of the principal Act,- Amend- 
ment of 

(a) in clause (a), for the words ('authority known as the Inter- section3. 
University Board", the words "University Grants Commission" shall 
be substituted; 

(b) in clause (b), for the word "three", the word "four" shall be 
substituted; 

(c) for clause ( f ) ,  the following clause shall be substituted, 
namely : - 

" (f) a representative of the University Grants Commission 
and a representative of the All India Council for Technical Edu- 
cation;"; 
(d) in clause (g), after the word "elected", the words "from 

amongst themselves" shall be inserted; 

(e) in clause (h) ,- 
(i) the words "elther a registered medical practitioner or" 

shall be omitted; 
(ii) for the proviso, the following proviso shall he substitut- 

ed, namely:- 
"Provided that for five years from the date on which tllc 

Pharmacy (Amendment) Ac't, 1976, comes into force the 
Government of each Union territory shall, instead of electing 
a member under clause (g),  nominate one member, being a 
person eligible for registration under section 31, to represent 
that territory."; 
(iii) thc Expl~nntion appearing at  tllc e l ~ c l  shall be omitted. 

' . 
LT: in s ~ c t i o i ~  5 (if t h e  pri?ii:ijj:il Act,--- .bA?ilcr:d.= 

. . 

iccj iii clltJ-.sc.c:ii<>;i <Z !  , I-01. ille woyii:, "A:.; cici.t(?:i Jv?sidc.:it'', t1.i~ lil'n'e "1 
sectior, 3. 

xdtc,rds "'l'hc. P~esidt.i-rt" sllall be substituted; 
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(b) to sub-section (2), the following proviso shall be added, 
namely: - 

I 

. -- .- . -. -. - . 
"Provided that if his term of office as a member of the Cen- 

t ra l  Council expires before the expiry of the full term for which 
he is elected as President or Vice-President, he shall, if he is re- 
elected or re-nominated as a member of the Central Council, 
continue to hold office as President or Vice-President for the full 
term for which he is elected to such office.". 

Amend- 5. In section 7 of the principal Act, in sub-section ( I ) ,  the words 
ment of 
section ", other than a nominated President," shall be omitted. 
7. 

Substi- 6. For section 8 of 'the principal Act, the following section shall be 
tution of substituted, namely: - 
new 
section 
for 
section 8. 

Staff, 
remune- "8. The Central Council shall- 

ration (a) appoint a Registrar who shall act as the Secretary to 
and 
al$w- that Council and who may also, if deemed expedient by that 

anye,g. Council, act as the Treasurer thereof; 

(b)' appoint such other officers and servants as that Council 
deems necessary to enable it to carry out its functions under this 
Act; 

(c) require and take from the Registrar, or any other officer 
or servant, such security for the due performance of his duties 
as that Council may consider necessary; and 

(d) with the previous sanction of the Central Government, 
fix- 

(i) the remuneration and allowances to be paid to the 
~res ibent ,  Vice-President, and other members of that 
Council, 

(ii) the pay and allowances and other conditions of ser- 
vice of officers and servants ofi 'that Council.". 

Inser- 
tion 
of new 
section 
9A. 
Other 
commit- 
tees. 

7. After section 9 of the principal Act, the following section shall be 
inserted, namely: - . , 

1' 

"9A. ( 7 )  T!-n Ccntrnl C o u n d  rray constitute from nixong its 
mcmbcrs other committees for s11c11 gencral or special Furposes as 
that Council may deem necessary and for such periods not exceed- 
ing five years as it may specify, and may co-opt for a like period 
persons, who arc  not members of the Centre1 Council, as members of 
such committees. 

(2) '1'ji~: 1-i.i.n~1.nrl.a tion 21;d ;,llb~.:~:ices t o  bc pai6 tc; t!ia ~r:cl?~bers 
, . ... ..: i of .s!lcl-l co?)>ll.iit.l,c:cs shall. l ~ c  lixcd ljy i1>(? Ccni.ra1 Co~inr~il wil\-l 1.17a 

. , prcvio~~s sai~ction of the  Central Government. 



(3) The business before such committees shall be conducted in  
accordance with such regulations as may be made under this Act.". 

8. In  section 14 06 the principal Act, after the words "shall be deem- 
ed", the words ", subject to such additional conditions, if any, as may be 
specified by the Central Council," shall be inserted. 

9. After section 15 of the principal Act, the following sections shall be 
inserted, namely; - 

"15A. (1) The Central Council shall cause to be maintained in 
the prescribed manner a register of pharmacists to be known as the 
Central Register, which shall contain the names of all persons for 
the time being entered in the register for a State. 

(2) Each State Council shall supply to the Central Council five 
copies of the register for the State as soon as may be after the first 
day of April of each year, and the Registrar of each State Councll, 
shall inform the Central Council, without delay, all additions to, and 
other amendments in, the register for the State made from time to 
time. 

(3) It shall be the duty of the Registrar of the Central Council 
to keep the Central Register in accordance with the orders made by 
the Central Council, and from time to time to revise the Central 
Register and publish it in the Gazette of India. 

(4) The Central Register shall be d-eemed to be public document 
within the meaning of the Indian Evidence Act, 1872 and may be 
proved by the production 05 a copy of the Register ar published in 
the Gazette of India. 

15B. The Registrar of the Central Council shall, 011 receipt of the 
report of registration of a person in the register  OF a State, enter 
his name in the Central Register.". 

10. In  section 17 of the principal Act,- 

(a) in sub-section ( I ) ,  the words "together with an abstract of 
its accounts" shall be omitted; I 

(b)  in sub-seetion (2j, for the words "copy or abstract", the 
words "or copy" shall be substituted. 

11. After section 17 of the principal Act, the follovring section shall 
be inserted, namely: - 

"17A. (1) The Central Council shall maintain proper accounts 
and other relevant, records and prcparc an  aniiunl ~ t z t en~e i i t  of ac- 
counis, in accordai~cc wilh such gene] zl directiolls as :nay be issued 
and 111 sue11 form as may be s>ccified by the Centr,ll Govcrnlnent in 
consultation with the Comptroller and Auditor-Gclleral of India. 

(2) The accounts of ihe Central Council shall be audited annually 
by the Comptroller and Auditor-General of India or  aily l,ei.son 
authoriscd by lziin in this Leiialf and any expenrli&re incurred tiv 
liim or  a n y  persol1 so : + ~ ~ i l ! o ~ , i ~ ( ~ r i  - 1 . :  cal~nection \vifil  :;~ir.i, a.aclit ::lla)] 
1 1 ~ '  1 ,;I:;:?; ],g7 i.Il(! (>entr;?l '<I?IX!<!!,\ 1.0 C ~ ~ j ~ i , ~ j ! . . , ~ . L , ~ ~ L  1 t t , j c ; i  ,i3 ~ l , ~ [ t ( ~ ~ , , ,  

C,;e,!,c.r.iil v< !:~cii:j,. 
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Amend- 
ment of 
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Amend- 
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ment of 
scctioj; 
21. 

.(3) The Comptroller and Auditor-General of India and any per- 
son authorised by him in connection with the audit of the accounts 
of the Central Council shall have the same rights and privileges and 
authority in connection with such audit as the Comptroller and 
Auditor-Genwal of India has in connection with the audit of Govern- 
ment accounts, and in particular, shall have the right to demand the 
production of books of accounts, connected vouchers and other dqcu- 
mepts and papers. 

(4) The accounts of the Central Council as certified by the 
Comptroller and Auditor-General of India or any person authorised 
by him in this behalf together with the audit report thereon shall be 
forwarded annually to the Central Council which shall forward the 
same with its comments to the Central Government.". 

12. In section 18 of the principal Act, in sub-section (2) ,-- 
(a) for clause (a), the following clause shall be substituted, 

namely : - 
. .- " ( a )  the management of the property of the Central Coun- 
1 cil;"; 

(b) in clause (f) ,- 
(i) for the word "Secretary", the words "Registrar, Secre- 

tary" shall be substituted; 

. - (ii) for the word "Treasurer", the words "Registrar or any 
other officer or servant" shall be substitu'ted; 

(c) after1 clause ( f ) ,  the following clauses shall be inserted, 
namely: - 

2, . 
"(g) the manner in which the Central Register shall he 

, .  maintained and given publicity; 
(h) constitution and functions of the committees other than 

Executive Committee, the summoning and holding of meetings 
thereof, the time and place at which such meetings shall be held, 
and the number of members necessary to constitute the 
quorum.". 

13. In section 19 of the principal Act,-- 

(a)  in clause @),- 

ti) for the word "two", the word "three" shall be substi- 
tuted; 

(ii) for the wurds !'members of 'the pharmaceutical profcs- 
sion", the words "registered pharmacists" shall be substituted; 

(b )  in clauses (dd) and ( e ) ,  for the words and figures "Drugs 
Act, 1940", the words and figures "Drugs anc2 Cosmetics ~l.ct, 1.943" 23 of 1940. 
shall be substituted; 

23 of 1940 
(c) in the proviso, for the words "member of the pharmaceuti- 

cal profession", the  words "registered pharmacist" shall be sub.. 
stituted. 

14. In section 21 of thc pri~cipal Act,-- - 

(a) in sub-sectjon ( I ) ,  in clauscs (dd) a1-d ( c ) :  for. the ~,\To:.ds , f i r  i g  ' c  4 ,  1 ,  1 , -  ' J  , .  < >  .\"'. .. , i . '  2;; ,,; r>  . - 
:13ti. 

~ ~ ~ ~ ~ ~ ~ i i ~ ~  pici.; ,i l.j l:jx s;la?l 1,~: sui. jsi ; i i l t~d; 
. .. 23 of 19 i ( i .  



' (b )  in sub-section (3) ,- 
( i )  for the words "at least half", the words "more than hall '  

- .  
shall be substituted; 

(ii) for the words "members of the pharmaceutical profes- 
sion", the words "registered pharmacists" shall be substituted. 

15. In section 23 of the principal Act,- Amend- 
ment of 

(a) in sub-section (Z), for the words "An elected President", section 

the words "The President" shall be substituted; 23. 

(b) to sub-section (Z), the following proviso shall be added, 
namely: - 

"Provided that if his 'term ofi office as a member of the State 
Council expires before the expiry of the full term for which he is 
elected as President or Vice-President, he shall, if he is re-elected 
or re-nominated as a member of the State Council, continue to 
hold office for the full term for which he is elected as President 
or Vice-President.". 

16. After section 26 of the principal Act, the following section shall be Insertion 
inserted, namely: - of new 

section 
26A. 

"26A. (1) A State Council may, with the previous sanction ofi the Inspection. 
State Government, appoint Inspectors having the prescribed qualifi- 
cations for the purposes of Chapters 111, IV and V of this Act. 

(2) An Inspector may- 

(a)  inspect any premises where drugs are compounded or 
dispensed and submit a written report to  the Registrar; 

(b) enquire whether a person who is engaged in compound- 
ing or dispensing of drugs is a registered pharmacist; 

(6) investigate any complaint made in writing in respect of 
any contravention of 'this Act and report, to the Registrar; 

(d) institute prosecution under the order of the Executive 
Committee of the State Council; 

(e) exercise such other powers as may be necessary for 
carrying out the purposes of Chapters 111, IV and V of zhis Act 
or any r111es made thereunder. 

(3) Any persoir wilfully obstructing an Inspector in the exercise 
of the powers conferred on hiin by or ~ulrler this Act or any rulcs 
made thereunder shall be punishable with imprisonm~nt for  c\ term 
which may extend t n  six months, oi  with firic not cxcccdir~g one 
thousand rupct.2, or with both. 

( 4 )  i ; ~ c i - ~  ';rrsj~ciclai' siiail i,p r l iy:i~cd t o  I;.: :i j s;;j,,iant 

is  iii :18ci1. witlij~l the mcailiilg of secliolr 2% of llic lndiail l'elial (3nde.". 
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Insertion 
of new 
section 
32B. 

Special 
provi- 
sions 
for 
regis- 
tration of 
displaced 
persons, 
repat- 
riates 
and 
other 
persons, 

17. After section 32A of the principal Act, the following section shall 
be inserted, namely; - 

'32B. (i) Notwithstanding anything contained in section 32 or 
section 32A, a State Council may permit to be entered on the 
register- 

('a) the names of persons who possess the qualifications spe- 
cified in clause (a) or clause (c) of section 31 and who were eli- 
gible for registration between the closing of the First Register 
and the date when the Education Regulations came into effect; 

(b) the names of persons approved as "qualified persons" be- 
fore the 31st December, 1969 for compounding or dispensing of 
medicines under the Drugs and Cosmetics Act, 1940 and the rules 

23 of 1910. made thereunder; 

(c) the names of d~splaced persons or repatriates ivho were 
carrying on business or profession of pharmacy as their principal 
means of livelihood in any country outside India for a total 
period of not less than five years from a date prior to the date 
of application for registra.tion. 

Explanation.-In this sub-section,- 

(i) "displaced person" means any person who, on account of 
civil disturbances or the fear of such disturbances in any area 
now forming part of Bangla Desh, has, after the 14th day of April, 
1957 but before the 25th day of March, 1971, left, or has been dis- 
placed from, his place of residence in such area and who has since 
then been residing in India; 

(iz) "repatriate" means any person of Indian origin who, on 
account of civil disturbances or the fear of such disturbances in 
any area now forming part of Burma, Sri  Lanka or Uganda, or  
any other country has, after the 14th day of April, 1957, lefTt or 
has been displaced from, his place of residence in such area and 
who has since then been residing in India. 

(2) The provisions of clauses (a) and (b) of sub-section (1) shall i 

remain in operation for a period of two years from the copmencement 
of the Pharmacy (Amendment) Act, 1976.'. 

Amend- 18. In section 36 of the principal Act, in sub-section ( I ) ,  in clause ( e )  
ment of of the proviso, for the words and figures "Drugs Act, 1940", the words and L3 of 1940. 
section 36. figures "Drugs and Cosinetics Act, 1940" shall be substituted. 23 of 1940. 

Amend- 
ruent of 
section 42. 

A ,?>::!-, ~1.. , .. 

1 ;, : :.. { ; (7 ?- 

section 46. 

12.  !r, section 42 of! the prjncrpal Act. in sub-section ( I ) ,  aftrr the exist- 
ing proviso, tile follo~ving proviso sliall br: added, namelys-- 

"Provided further that where iio sucll date is ap~oinled by 
Govcr:lnicnt of a State, this sub-sect1011 shall talic effect in that State 
on the e s ~ i r y  of a period of five years from the co~nrnencernent f the 
pharmacy (A~ncndmcnt) Act, 1976.". 

20, SCCijill, 4(; Of t.11~ p!-i~~ki:i:?;i: A ::t: in suh-sc>c9l.iu!-t (2) , after !:lause 
(i) , ,k]lc f o j ~ ~ ~ j ~ ; ~ , i ~  p ja~1se  s]i;,.] [ ji; i.:;:;::j.ic<!; ~;;i!.!?~'lj-: -. . 

" (fi j  the qualifications, yowels  :ind cluLics 01 317 Ir~slleoiol;". 



THE TARIFF COMMISSION (LIEPEAL) ACT, 1976 

No. 71 OF 1976 

128th May, 1976.1 

An Act to repeal the Tariff Coznznission Act, 195 I. 

BE it enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows: - 

1. ( 1 )  This Act may be called the Tariff Commission (Repeal) Act, Short title 
19,76. and 

commence - 
(2) It  shall come into force on such date as the Central Government merit. 

may, by notification in the Official Gazette, appoint. 

2. In this Act, unless the context otherwise requires,- Definitions. 

(a) "appointed day" means the date on which tMs Act comes into 
force; 

(b) '(Tariff Commission" means the Tariff Commission established 
50 of 1951. under the Tariff Commission Act, 1951. 

3. On the appointed day, the Tariff Commisdion Act, 1951 (hereinafter Repeal of 
referred to as the principal Act), shall stand repealed, and the Tariff Act 50 of 

Commission shall cease to exist. 1951 and 
abolition 
Of  the 
'J'arifi 
Commis- 
sion. 
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- 

Conse- 4 (1) Any inquiry under section 12 of the principal Act, pending 
quential immediately before the appointed day shall, on the appointed day, terrni- 
provisions. na te: , 

Provided that nothing contained in this sub-section shall be deemed to 
affect the powers of the Central Government to appoint a commission or 
other body tq inquire into any matter to whioh any such inquiry is re- 
latable. f 

(2) Where a commission or other body has been appointed to inquire 
into any matter under the provisa to sub-section (I),  any information 
relating to any industry which has been obtained by or on behalf of the 
Tariff Commission for the purpose of its functions under the principal Act, 
may, notwithstanding anything contained in section 22 of the principal 
Act, be made-available by the Central Government to the commission or 
other body aforesaid for the purpose of the relevant inquiry: 

Provided that the said commission or other body shall not in turn dis- 
close any such information unless such disclosure is made w'ith the pre- 
vious consent in writing of the owner for the time being of the industry 
concerned and i t  is necessary for the purposes of the inquiry so to do: 

Provided further that nothing in this sub-section shall apply to the 
disclosure of any such information for the purpose of- 

( i )  any legal proceeding which may be taken in pursuance of the 
findings of such a commission or other body, or 

(ii) any report relating to any such proceedings. 

(3) If any person discloses any information in contravention of sub- 
section (2), he shall be punishable on conviction with fine, which may 
extend to one thousand rupees, or with imprisonment for a term which 
may extend to six months, or with both. 

(4) Any thing, or any action, which ought to have been done or taken 
by the Tariff Commission before the appointed day with respect to the 
termination of service of its employees or with res2ect to any matter in 
relation thereto or arising therefrom, but not so done or taken by that 
Commission may, on and from the appointed day, be done or taken by the 
C'entral Government. 



THE LIFE INSURANCE CORPORATION (MODIFICATION 
OF SETTLEAAENTSJ ACT, 1976 

No. 72 OF 1976 

[29th May, 1976.1 

An Act to provide for the modification of the settlements arrived at 
between the Life Insurance Corporation of India and their workmen, 

BE it enacted by Parliarlient in the Twenty-seventh Year of the 
Republic of India as follows : - 

1. This Act may be called the Life Insurance Corporation (Modification 
of Settlements) Act, 1976. Shafi 

title. 

2. In this Act, un le~s  the context otherwise requires,- 
Defirii- 

(a) "Corporation" means the Life Insurance Corporation of tiom. 
India established under section 3 of the Life Insurance Corporatiorl 

r I a~ 19s. A C ~ ,  1956; 

(b )  "salary" means basic pay and includes- 

(i) special pay, if any; 

(ii) dearness allowance.; and 

(iii) additional dearness allowance; 

(i) the settlement which was arrived at  between the 
Coiporation and their workmen on the 24th day of January, 
1974, under section 18, read with clause (p) of section 2, of the 
Industrial Disputes Act, 1947; and 

(ii) the settlement which \vas arl-ived at between the 
Corporation and their workmen on the 6% day of February, 1974, 
under section 18, read with c la~isc  (p) of section 2, of the said 
Act and in respect of the terms of whidi there was no approval 
as provided for in sub-clause (2) of clause 12 thereof. 

3. Notwithstanding anything contained in the Industrial Disputes Act, Modifirp- 

$4 of 1947. 1947, the provisions of each of the settlc nents, i~p so far as they relate af 
to the payment of an annual c n ~ h  t ~ ~ n u s  ' ! I  every ' Clacc TIT and CIass TV s,,tlep 

enlployee of ttle Corporation at thp ]-ate ol ilftccn per cent. of his annual r~ltnB. 

a a r g . ,  shall not have any force or ezcct and shall not be decmed to 
b v e  h d  force 0): L:EciC',, Q;, ; , ~ c ; i  fl*i),~,,  tiik 1st 425- &f 4j;ri!, 1,073: 



THE BAWICLNG AND PUBLIC FINANCJYYL .IMSTZTUTE~S 
LAWS (AMENDMENT) ACT, ~1976 

No. 73 OF 1976 

. . 
( : . - ; : P C . .  :. : .. 

- : : ,  
. , . . . I  

. .. . 
. .. . , 

,: ? 
: 

. , , 
An. Act fgrther KO. ammend -the Industrial Finance Go~poqiitigg. ; Act, 

. . 

> . .. ~e&$' f~$i jk . .  1g@, the State of :mydfk. .~cc,  Ean.k of India 1964., Act, and ~ 9 5 5 ,  ith c the R J @ ~ ~ ~ I .  Inductrial . ~ ~ ~ & l ~ .  Devdop- ~ 3 ~ ~ k ~  
, ,; .;.;- . . .  . A. ,rw6. ' - - -  

. . . . , . . . ,  , . .  . - 

. . .a::; !: f 1,: , $ 

BE it enacted by .P!rlhrnenk in t h e  T~enby:-seve&!hiii;Feer of the 
Republic of India as follows: - . . 

CHAPTER I I I! 

Short title. s:$.  T7bis .A$ may b e , ~ a l l e d  .the Banking and Public Fjnanicial Instittl- 
ti~.ps:~&aws ,(Amendment.,). Act, 1976. .: , :  : : i / 

Construe- -%. Any reference in sections 3 (i) , 4 (ii) , Ei (i) and B ($) 'of  this Act to 
tion of the chairman or, as the case may be, vice-chairman or managiwg director 
references. shall be construed 9 including a reference to the perqon hplding office 

a s  Ruth rat ~the,fcommencement of this Act. 
, 

CHAPTER I1 
3 

''Z Zn the Tndustrial Finance Corporation Act, 1918;- - Amend- t ,  . .  ,. . . 

merit dfi , .,; . 
.'; ~ j .  .: i . , 

2.. : 
Act 15. >:,: , .; . . .:., :;{.i),. insection . . IDA,, after sub-section (z), . ~ . . ;  the'kJi;d+?ng , . ; : : , :  . % . : .  ~ 

sub-'gecti&'ri . . : s 

. " . '  ' .  

of 1948.: ,. ,  : t : c  ;~,~~,?ll ; .~;+e !insert.ed, . . iialil,ely : --- 

- ;  ;, . . : +  '!;(2AS ::Nbtwitl-istanding- 
-' - - 
;.'~ : X2)  ',f,it!f$ $i!(;ii t,s.gl .G . . 
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the term of ofice of the Chairman at  any time before 
. , 
! , ' :  I ! '  ' ' .  

the expiry of the term specified in sub-section (2) by giving him 
" 

' ndtidi of not less than three rnonthfiin, writing , or . . -. . three months' 
salary and allowances i n  lieu of such nbtice; ' dnd khe Chair. 

i i  C l ' i . , i  
.. - . .. . .  . rnqu :shall also have the right to relinqdsh-i his @ace  at  any 

time before the  expiry of the term specified in sub.-se6tibn (2) 
y . .  . by giving to the Central Government notice of not less than 
:\ :>-*:i::., . y s , . . , d  . 

three months in  writing."; 
: , ;<*,:,, : { *  ; ; .~ :  

: . .: .. .<z:ia in section 13, to sub-section (I ) ,  the following proviso shall 
-:-i :$' j b; ;added,-. namely: - 

..I, - '  
, % , . < > > . .  . . . ,. . .. . . 

. : :"'Pi.ovided t11a.t no person shall be removed from. 'his office, 
undef this subrsection, unless he has been given an opportunity 
of showing cause against his removal.". 

. I  I . CHAPTER 111 

4: 1n the s ta te  Bank of India Act, 1055,- 

(i) in section 19, in sub-section (I),-- 

(a) in clause (a), the words "and after copsideration, of the 
recommendations made by the Central Board in that behalf" shall 

, . .:. : : ,>.., ; 
be omitted; 

.z:;;.-~~ ::.: . . ,:: ! b )  i n  cI .a~se (b),  fo'r the words "by the Central Board with 
- . . the.. approval of the Central Government", t.he words "by the 

Central Government in  consultation with the Reserve Bank" shall 
' be substituted; 

(ii) in section 20,- 

(a) in sub-section (I) ,  for the worAsuThe chairman and the 
. . , . .::, .-.,!Ii .. yice-chaiqnan", the words "The chairman, vice-chairman and 
ai:.~;j,~~; :?riea~h managing director" shall be substituted; 
<>d :! .i;..: . ' 

(b) after sib-section ( I ) ,  the following sub-section shall be 
inserted, namely: - 

"(IA) Noitwithstanding anytfiiing contained in sub-sec- 
tion ( I ) ,  the Central Government shall have the right 
to terminate the term of office of the chairman, vice-chair- 

,-:. j;..\ ,? ,man or a managing director, as the case may be, at any time 
before the expiry of the term fixed under sub-section ('f"i'by 

! .. - ,giving. him notice of not less than three months in writing 
( 1  . ' .  

or three months' salary and allowances in lieu of such notice; 

. .  . 
and the chairman, vice-chairman or a managing director, as 

. , . :  .. 
. , .  . - the case may be, shall also have the right to relinquish his 

office at any ti'me before the expiry of the term so, fixed 

, i 
by gi:rlr~g ts the Central Government notice of not less than 
three moliths in writing."; 

: :  . . -. ;(c) sub-section (2) shall be omitted; 
, . 

r " . : :  - . ;:, tgii.) in section 2.3, in clause (b) ,  for the words "chainman and 
'QQ 'xbe-&ajrman" the words "cllairman, vice-chairman and a .panaging 
,. . 

diretitor" shall he substit.uted; 

Amend- 
ment ,of 
Act 23 oi 
1955. 

? t c c > , > & < ,  - ,, :... .. 
. ~ > $ , : . .  .,.. 

, - . , ! . . . : r! 1 (iv) : ill,, section. 24,- - 
, . . .  
t:.,.ifii;ii i : [ ( l )  i ~ i  S ~ ~ l l - ~ e ~ [ . i i j i i  (I), fiij. the words '(the c l ? n i ~ m ~ n  or the 
, , ,., , . : ' .~ice-~h:~iri'1'iar1", the words "{.he chairman,  vice^ cllliiii.;iian or a 

rnaiiagiilg director" shall be substituted; 
. .. . 
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(b) sub-section (2) shall be omitted; 

(c) in sub-section (6) ,  the words, brackets and figure "or 
sub-section (2)" shall be omitted; 

(v )  in section 25, for sub-section (I), the following sub-section 
shall be substituted, namely: - 

"(1) If the chairman, vice-chairman or a managing director 
is rendered incapable of discharging his duties by re*on of 
infirmity or otherwise or is absent on leave ox otherwise in 
circumstances not involving the vacation of his office, the Cen- 
tral Government may, in consultation with the Reserve Bank, 
appoint another person to officiate in the vacancy."; 

(vi) in section 27, in sub-section (2),- 

(a) for the words "as may be determined by the Central 
Board with the approval of the Central Government:", the words 
"as may be determined by the Central Government." shall be 
substituted; 

(b) the proviso shall be omitted; 

(vii) in section 28, in sub-section (2) ,- 
(a) for the words "as may be determined by the Central 

Board with the approval of the Central Government:", the words 
"as may be determined by the Central Government." shall be 
substituted; 

(b) the proviso shall be omitted; 

(viii) in section 29, in sub-section (2),- 

(p) for the words "as may be determined by the Central 
Board with the approval of the Central Government:", the words 
"as may be determined by the Central Government." shall be 
substituted; 

(b )  the proviso shall be omitted. 

CHAPTER IV 

AIV~NBMENTS TO THE INDUSTRIAL DEVELOPMENT BANK OF INDIA Am, 1964 

Amend- 5. In the lndustrial Development Rank of India Act, 1964, in 
nent ei 
Act 18 d section 6,- 
1964. 

(i) after sub-section (2), the following sub-section shall be 
inserted, namely: - 

" (%A) N otwitl~standing angthing contained in sub-section 
( I ) ,  the Central Goverr~ment shall have tlle right to 
terminate the term of office of the chairman or managing direc- 
tor, as the case may be, at any time before the expiry of the 
term specified under sub-section (2) by giving him notice of not 
less than three months in writing or three montlls' saiary a d  
allowances in ljeu of such notice; and the chairman or managing 
director, as the case mag bc, shall also have the right to relin- 
qujsh hi? off?ice at any t i m ~  I ~ ~ f o r e  the expiry of the term specified 
under sub-.section ( 2  by giving to the Central Govc~rnnlent 

O notice of not less than three n~onths in writing."; I _ -  
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( i i)  after sub-section (3), the following sub-section shall be 
inserted, namely: - 

"(3A) The Central Government may, at any time, remove 
the chairman or the managing director, as the case may be, from 
&e: 

Provided that no person shall be removed from his d c e ,  
udder 'tHis sub-sectioh, unless he has been given an opportunify 
of showing cause against his removal.". 

CHAPTER V 

6. In the Regiqnal Rural Banks Act, 1976, in section 11,- Amend- 
ment of 

(i) after sub-section (I), the following sub-section shall be Act 21 
inserted, namely: - of 1916. 

"(IA) Notwithstanding anything contained in sub-section 
(I),  the Central Government shall have the right to 
terminate the term of oRce of the Chairman at any time before 
the expiry of the period specified under subsection (1) by giving 
him notice of not less than three months in writing or three 
months' salary and allowances in lieu of such not?ce; and the 
Chairman shall also have the right to. relinquish his ofice at 
any time before the expiry of the period so specified by giving 
-to the Central Government notice of not less than three months 
in writing." ; 

(ii) for sub-section ( 4 ) ,  the following subsection shall be sub- 
stituted, namely: - 

"(4) The Central Government may, at any time, remove the 
Chairman from office: 

Provided that no person shall be removed from his office, 
under this sub-section, unless he has been given an opportunity 
of showing cause against his removal.". 



DEPOS JT) P;MGND&EMT &Cg.$;w76 . . - 

: : : , . , ' . . -  - . .  . ,: -. . % -  
. ' , , I , .  . 2:$j;~,;tc ;>({;iy,:!<.jK {:,,; j : .  

L - -, .. . ., ,- <.:: .,ig:: 3 r i ;  - . , . , ,  , l  j 1  -:I: ( I )  
..,:l(?:!i:> rt'<.:. . . - -< .  ! 

. ". - - , , 

.,, t.> . :((.;::; ;;$j;.*; . I ; ;  ?+ )iij1> 'i:, py;<$:! 3:: .  ,-:: j-,,,. ?: ,,; 

&$ qt Bfi~ct~diiby? Pahliammt in the TWent.y~seyeli'th1Ykar of the 
Republic of India as follows:- . ,:lw,, r,;f,:, ,-' , L I  , i : 

' ,& 8 , i 1 - ' 8 I( ,  I 7 

vki ,%his {Act ,may be aglkd t l n @ , r ~ d d j t i o n a l , ~ ~ L w e 4 t q  (Cgqgulsory 
Short Deposit) Amendment Act, %Q7&, , ., : J,,t  , IL, 3 ' ,, T q  
title. 

2. In section 6 of the Additional Emoluments (Compulsory Deposit) 
Amend- 
ment of Act. 1974 (hereinafter referred to as the principa,l Act), in clause (b) of 37 of 1974. 

section 6. sub-section (I) ,  for the words "two years", the words "three years" shall 
be substituted. 

3. In section 9 of the principal Act,- 
Amenci- 
ment of 

(i) in sub-section (1) ,-- section 6. I 

( A )  f o r  clzuse (b),  the following clause shall be substitu- 
ted, namely: :-- 

l1 (b) in the case of an amount credited to the Additional 
nearness Allowance Deposit Account,- 

(i) for any period ending on the 33th day of June, 
1976, i n - c a ~ h ,  at any time after the expiry of two years 
from the appoil~tecl day; and 



z ~ n . p ; ~ i . ( . !  : (ii) $at; any p$iotljendidg.aft@r tl+@f3~th&1phf June, . 
19!76,U,.1,.:'; ?;.! ; i i ? ! .  .,A > &  .' . !,.I., (-:jr, -W:.,rfh 

: ;; ; ~ :  , . ,  : .  , . ,  . ..:,. (a). r-iby: cditim!g ~e::pp@vidmt fund account 
I.. r~f*, . , .  "r . 

..,> i ' . . i  . "f: :the7:&Mbyae;: i&t &H"JI: G&& hf&$ $Hh?.expiry of a 
.. . . .  e . .pijdbd' of .f&r: ; ~ i & ~ ~ B < f i . ~ f i i  t & . ~ ~ ~ o i f i & a : d ~ ~ ,  if such 

isr?rc;ijij2j:jfL 4ij; . , $  ; . w k a y ~ $ ~ ~ Q : , a  . ~ .  . -  . sybs$riber .to.:any :. . . pzpvident . . fund; 
gnibars .- f>: . , ; - ,?~ ; , : : : c,'! @$~i ,:iQAclh;.:. &I :;G&; af+ef i-thli'@expiry of a 7 :  

period o$ '&~c* .~@~r$<fr~o& tg& .a&bifif$a day, in the 
. ., 
*.. . . ..n , :n-.i.-.:.;.;-. : . . case , ..of, an  e-nploye ,who is -not a subscriber to any + . . 

, . p roYide~i :  fund;"; +!& 3 .. .~.. i l l  . z - . . 

(B) in the third proviso, for the words "@ither or both of the. 
'In.- .2:.i,;.2,~.@~ppgit . r l -  , - -  -4~,ccnwXs;~shall.~be :w~ajd , t~!:Birn"~ tbe words "the Addi- 

tional Wages Deposit Accdian4 &all .b.e;:ye&~d~.to him in cash" 
shall be substituted; 

. .. j l i i - . s n j , ,  . - <;.; ,-. 'j . .  , , >. , .  ... .2 : 
. . . ,., : :  . - ,  . ,  ?: , , . , , : ,:. .... ' 8 .  ? ,  .'::<-$;:) 

. . -  ..? . . 
(a) for the words "any ~ e ~ 6 s i t - & ~ & h ~ ~ t ' ' . : $ h $  p ipds  "any 

.. . . ., ,. Additional Wages Deposit Account" 'shill b!6--substitut&f; 

( b )  the words "or two years, as the case may be," shall be 
omitted; 

(iii) after sub-section (2), the following sub-sections shall be 
inserted, namely: - 

'(3) The aggregate amount credited to the Additional Dear- 
ness Allowance Deposit Account by or in relation to an employee 
for the period ending on the 30th day of June, 1976, shall, subject 
to the provisions of sub-section (5), be repaid, in cash, to the 
employee in five equal annual instalments commencing from 
the expiry of a period of two years from the appointed day, 
together with interest due on the whole oy, as the case may be, 
part of the amount of compulsory deposit which remains unpaid. 

(4) The aggregate amount credited to the Additional Dear- 
ness Allowance Deposit Account by or in relation to an employee 
for the period commencing on the 1st day of July, 1976, and 
ending on the 5th day of July, 1977, together with interest due 
on the whole, or, as the case may be, part of the amount of 
compulsory deposit which remains unpaid, shall, subject to the 
provisions of sub-section (5), be repa.id to the employee in five 
equal annual instalments commencing cr, the 6th day of July, 
1978, and each such instalment shall be credited to the provident 
fund account of the employee: 

Provided that  the employer shall not be required to make 
ally contribution under the Employees Provident Fuilds Act, 1952, 
or under ally other law for the time being in force, in relation 
to the amounts so credited to the provident fund account of the 
employee: 

Provided further that, in the case of the employees who do 
not subscribe to any provident fund, the aggregate anlount so 
repavable shall be repaid in cash in five equal annual instalmcnts 
commencin~ on the 6th day of July, 1978. 

(5 j  (in the superannuation, resignation or iermi!?:!?i(~n of 
c,n?p!o~n::~:l. 6:' z n  emplo:yec, the \~l iole  of tile : ~ ~ I . I O L I I ? ~  standifis . . . .  . . ! 
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to the credit of such employee in the Additional Dearness 
Allowance Deposit Account, shall be repaidr 

(a) in cash, in the case of any amount credited to the 
- --- - --- - - - - - - - - 

Additional Dearness A l l o w a G  --osX -&cOuntt -f5F a- - 

period ending on the 30th day of June, 19%; 

(b) in the case of any amount credited to the Additional 
Dearness Allowance Deposit Account for any period ending 
after the 30th day of June, 1976,- 

(i) by crediting such amount to the provident fund 
account of such employee, if he is the subscriber of any 
such ~ C C U U H ~ ,  UP 

(ii) in cash, where such employee is not a subscriber 
to any provident fund. 

Explanation.-For the purposes of this section, "p'ovident 
fund" has the meaning assigned to it in section 2(e) of'the Prod- 
dent Funds Act, 1925.', 



- 

THE TEA (AMENDMENT) ACT, 1976 

No. 75 OF 19'16 

[llth. June, 19'l(i] 

An Act further t o  amend the Tea Act, 1953, 

BE it enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows:- 

1. This Act may be called the Tea (Amendment) Ac't, 1976. Short 
title. 

2. After Chapter I11 of the Tea Act, 1953, the following Chapter shall Insertion 
he inserted, namely: - of new 

Chapter 
'CHAPTER IIIA IIIA. 

16A. (1) In this Chapter, unless the context otherwise requires,- Defini- 
tions. 

(a) "authorised person" means the person or body of persons 
authorised, or appointed, by the Central Government under this 
Act to take over the management of any tea undertaking or tea 
unit; 

(b)  "company" means a company within 'the meaning of 
section 3 of the Companies Act, 1956; 

(c) "district average yield" imeans the average yield of tea 
in  the district in whiclz one or more tea units are located, as pub- 
lished by the Board; 

(d) "notificd order" means an order notified in the Oficial 
Gazette; 

( e )  "tea undertaking" lncnns a n  ~~nder tak ing  engaged in the 
production or manufacture, or botlz, of tea through one or mDre 
tea unit:; 
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(f) "tea unit" means a tea estate or garden, including a sub- 
division thereof, which has a distinct entity for which accounts 
are kept and has a factory of its own for the production and 
manufacture of tea. 

(2) Reference? to an industrial undertaking in such of the pro- 
visions of the Industries (Development and Regulation) Act, 1951, 65 of 1951 

as apply to a tea undertaking or tea unit by virtue of the provisions 
of this Chapter, shall be construed as references to a tea undertaking 
or tea unit, as the case may be, and references in the Act aforesaid 
to any provision of that Act, as applicable to a tea undertaking or  tea 
unit, in relation to which a corresponding provision has been made 
in this Act, shall be construed as references to such corresponding 
provision. 

Power to 16B. ( I )  Where the Central Government is oP opinion in reqec t  
cause in- of a tea undertaking or a tea unit t h a t  
vestiga- 
tion to be (a) the tea undertaking or, as the case may be, the tea unit, 
made 10D 
relation has made losses in three out of five years immediately preceding 

to a tea the year in which such opinion is formed; or 
under- 
taking or (b )  the average yield of the tea undertaking, or, as the  case 
tea unit. may be, the tea unit, during three years out. of five years imme- 

diately preceding the year in which such opinion is formed, has 
been lower than the district average yield by twenty-five per cent., 
or more; or 

(c) the presons owning the tea undertaking, or, as the  case 
may be, the tea unit, have habitually made default in the payment 
of wages, or provident fund dues of workers and other employees, 
or rent of the land, or duties of excise, or such other dues as they 
are under an obligation to pay under any law for the time being 
in force; or 

(d) the tea undertaking, or  as the case may be, the tea unit, 
is being managed in a manner highly detrimen'tal to the tea indus- 
try or to public interest, 

the Central Government inay make, or cause to be made a full and 
complete investigation into the affairs of the tea undertaking or, as 
the case may be, the tea unit, by, such person or body of persons as  
i t  inay appoint ior the purpose. 

(2) Where a company owning a tea undertaking is being wound 
up by or under the supervision of the Court and the business of s~xch 
company is not being contiqued, the Central Governnncnt may, if i t  is 
of q in ion  that i t  is necessary, in the interests of the general public, 
and, in particular, in the interest of production, supply or distribution 
of tea, to investigate into the possibility of running or restarting the 
tea undertaking, rnakc r u n  apl31.ication to the Court paying for per- 
mission to malte, or causeto he made, an investigation into such po:;si- 
Dility by such person or body of persons as 'that Government may 
appoint for tlic: 9ui7posc; and, whel-e such an nppiication is made, the . 

Cuurl  sliall, ~lotwithsl:-!iil.g a~iylliing cont:~i~lcd i:i the Col~npanics 
Act-; 1956, or in nn?. n l i l c r  1nv.r f o r  t.he t i ~ n t i  1,i:inl: i l l  force. grant the l o j  1956, . . ~cY!n~ls::lon j;l':j:iccl $01.. . .  . 
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(3) The person or body of persons appointed to make any 
investigation under sub-section (1) or, as the case may be, sub- 
section (4, shall have the same powers as are specified in section 18 

a 65 of 10?i1. of the Industrica (Dcvclopmcnt and Regulation) Act, 1951, 

16C. (1) If, after making or causing to be made any such investi- Power of 
gation as is referred to in sub-section (1) of section 16B, the Central Central 
Government is satisfied that action under this section is desirable, Govern- 

ment on i t  may issue such directions to the tea undertaking or tea unit con- 
co,ple- cerned, as may be appropriate in the circumstances, for all or any tion of 

of the following purposes, namely: - investi- 
ga t ion  

(a) regulating the production of tea by the tea undertaking 
or, as the case may be, tea unit and fixing the standards of 
production; 

(b) requiring the tea undertaking or, as the case may be, 
tea unit to take such steps as the Central Government considers 
necessary to  stimulate the production, manufacture or plan- 
tation, of tea; 

(c) prohibiting the tea undertaking or, as the case may be, 
tea unit from resorting to any act or practice which might reduce 
its production, capacity or economic value; 

(d) controlling the prices, or regulating the distribution, of 
tea produced or manufactured by the tea undertaking or, as the 
case may be, tea unit. 

(2) Where a case relating to any tea undertaking or tea unit i s  
under investigation, the Central Government may issue, at any time, 
any direction of the nature referred to in sub-section (1) to the tea 
undertaking or the tea unit concerned and any such direction shall 
have effect until i t  is varied or revoked by the Central Government, 

1GD. (1) If the Central Government is of opinion that- Power of 
Central 

(a) a tea undertaking or tea unit, to which directions Govern_ 

have been issued in pursuance of section 16C, has failed to comply lnent to 
with such directions, or the tea undertaking, or, as the case inay assume 
be, the tea unit, has made losses in three out of five years irnme- 

ment or 
diately preceding the year in which such opinion is formed; or- control 

of tea 
( b )  the average yield of the tea undertaking, or, as the case under- 

may be, the tea unit, during three years out of five years imme- taking 
diately preceding the year in which such opinion is formed, has Or tea 

unit in been lower than the district average yield by twenty-five per certain 
cent. o r  more; or ca~ee, ' 

(c) the persons owning the tea undertaking, or, as the case 
may be, the tea unit, have habitually inade default in the payment 
of wages, or provident fund dues, of< workers arid other en~ployees, 
or rent of the land, or duties of excise, or in the paynlcnt of such 
o t h e ~  dues :is arc! obligatory under any law for i.lic: time being i n  
force; or 

(L;) tilC . L.LI;L.~... . - - ,-,, 4 i : . . ib~! .~g,  -1; ' or, as t he  cay? n!;l?r he, the teil uilii;! is 
jx;.il!g l y i ; j l ~ ; ~ ; ~ : ~ : ~ ~ ,  j:; :! :,(i;::,!:j]pr 1)j{;?.)'iy ( i ~ ~ ~ ~ ~ y ) r ; i l ~ : ) ~ ,  il)e t.pa ~ ~ i < ~ i ~ 2 . ? , ~ , {  

$ : 

01' 10 public interest, 
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the Central Government may, by notified order, authorise any per- 
son or body of persons to take over the management of the whole 
or any part or" the tea undertaking or tea unit, as the case may be, 
or to exercise in respectof, the whole or any part of the tea under- 
taking or, as the case may be, tea unit, such functions of control as 
may be specified in the order. 

(2) Any notified order issued under sub-section (1) shall have 
effect for such period, not exceeding five years, as inay be specified 
in the order: 

Provided that if the Central Governmellt is of opinion that it is 
expedient in the public interest that any such notified order should 
continue to have effect after the expiry of the period of five years 
aforesaid, it may from time to time issue directions for such conti- 
nuance for such period, not exceeding one year at a time, as may be 
specified in the direction, so, however, that the total period of such 
continuance (after the expiry ofi the said period of five years) does 
not exceed two years; and where a.ny such direction is issued, a 
copy thereof shall be laid, as soon as may be, before both Houses of 
Parliament. 

(3) Any notified order issued under sub-section (1) shall have 
the same effect as if it were an order made under sub-section (1) of 
section 18A of the Industries (Development and Regulation) Act, 
1951, and the provisions of section 18B of that Act shall apply accord- 65 of 1951. 
ingly. 

(4) Notwithstanding anything contained in any law for the time 
being in force, no pekson, who ceases to hold any ofice by reason of 
the provisions con'tained in clause (a),  or whose contract cf manage- 
ment is terminated by reason of the provisio~is curituitned in clause 
( b ) ,  of section 18B of the Industries (Development and Regulation) 
Act, 1951, as applicable to a tea undertaking or tea unit by virtue of 65 of 1951. 
the provisions of sub-section ( 3 ) ,  shall be entitled to any compen- 
sation for the loss of office or for the premature termination of hjs 
contract of management: 

Provided that nothing contained in this section shall affect the 
right of any such person to recover from the tea undertaking or the 
tea unit, as the case may be, monies recoverable otherwise than by 
way of such compensation. 

16E. (1) Without prejudice to any other provision of this Act, 
if ,  from the documentary or other evidence in its possession, the 
C'en'tral Government is satisfied, in relation to a tea un=Yerla!iing 
or tea unit, that- 

(a) the persons in charge of such tea undertaking or tea 
unit have, by reckless investments or creation of incumbrances 
on the assets of the tea undertaltjng or tea 11-nit, o r  i ~ p  rl iverslon 

of funds; bi-ought abol-lt a situatioll nrhich is likely to affect the 
prod~lrtion. nf ten, ~n~in~lf?ct!:re:! or produccd by the ten ~l i l t le r -  
1 r . . 1 1  . : I  j j . to 
~ I ~ c \ T ( ~ I I ~  S L I C ~  8 situation; o r  



OF a9761 Tea (Amendment) 533 

(b) it has been closed for a period 05 not less than three 
months (whether by reason of the voluntary winding up of the 
company owning the tea undertaking or tea unit or for any 
other reason) and such closure is przjuclicial 'to the concerned 
tea undertaking or tea unit and that the financial condition of 
the company owning the tea undertaking or tea unit and the 
plant and machinery of such tea undertaking or tea unit are such 
that it is qossible to restart the tea undertaking or tea unit and 
such res'tarting is necessary in the interests of the general public, 

it may, by notified order, authorise any person or body of persons to 
take over the management of the whole or any part of the tea under- 
taking or tea unit or to exercise in respect of the whole or any part of 
'the tea undertaking or tea unit such functions of control as may be 
specified in the order. 

(2) On the issue of a notified order under sub-section (I)  in respect 
of a tea undertaking or tea unit,-- 

(a) the provisions of sub-sections (2), (3) and (4) of section 
16D, and the provisions of section 16G, shall apply to a notified 
order made under sub-section (1) as they apply to axotiiied order 
made under sub-section (1) of section 16D; and 

(b) the provisions of sub-sections (3) and. (4) of section 18AA 

65 of 1951. of the Industries (Development and Regulation) Act, 1951, shall 
apply 'to t h e  tea undertaking or tea unit, as the case may be, to 
the same extent as they apply to an industrial underlaking. 

16F. Without prejudice to the provisions of section 18B of the 
65 of 1951. Industries (Development and Regulation) Act, 1951, as applicable 

to a tea undertaking or tea unit, as the case inay be, the person or 
body of persons authorised under section 16D, or, as the case may be, 
section 16E, to takc over the management of a tea undertaking or tea 
unit may, with the previous approval of the Central Government, 
make an application to any court having jurisdiction in this behalf 
for the purpose. of cancelling ,or varying any contract or agreement 

\ 

entered into, a t  any time before the issue of the notified order under 
section 1GD or section 16E, between the tea undertaking or the tea 
unit and any other person; and the court may, if satisfied after due in- 
quiry that such contract or agreement had been entered into in bad 
faith or is detrimental to the interests of the tea undertaking or tea 
unit, make an order cancelling or varying (either unconditionally or 
subject to such conditions as it may think fit to impose) that con- 
tract or agreement, and the contract or agreement shall have effect 
accordingly. 

1.6G. (I)  Where thc ~lzanage:neiit of a tea undertaking or tea unit 
owned by a company has beell taken over by any person or body of 
persons authorised by the Central Government under this Act, th'en, 
notwithst.anding anything contained in the said Act or in the memo- 
randum or articles of associa.tion of such company,--- 

( ( 1 )  it shall not be la\vful for the shareholders of such corn- 
- 

-p;.:l~ apj '  pt'7.c:; ~~~:.~.(!!.! .if! nr11.nir)afe 01. aplpnir>t agj. 1 > c ' r ~ ~ n  t.0 
:? director of t!lc ccrrip:ttiy; 

( !I)  rccn1111ion 1;;:r:::t.rj ji; 2 rnpct-i?-!? nf i. \?r ,  s!>~reholdrr:: 
:;ll(;)i ~~, ; ;~,~; ; ; i : ,~  f;ll:-;ji ; ~ ~ y ~ ~ l  eRc(;i t G  l L ] ~ ~ ~ ~ c ~ z ~ ;  V;l;>rc:\;2L: ! . T T  +JJ ~11:: 

cenirai  i;o\~ernnlen*l; 
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(c) no proceeding for the winding up of such company or 
for the appointment of receiver in respect thereof shall lie in 
any court except with the consent of the Central Government. 

(2) Subject to the provisions contained in sub-section ( I ) ,  and 
to the other provisions contained in this Act, and subject to such 
other exceptions, restrictions and limitations, if any, as the Central 
Government may, by notification in the Official Gazette, specify in 
this behalf, the Companies Act, 1956, shall continue to apply to such 
company in the same manner as it applied thereto before the issue 
of the notified order. @ 

16H. If, at  any time, it appears to the Central Government on 
the application of the owner of a tea undertaking or tea unit or 
otherwise that the purpose of the order made under section 16D or  
section 16E, has been fulfilled or that for any other reason it is not 
necessary that the order should remain in force, the Central Govern- 
ment may, by notified order, cancel such order and, on the cancellation 
of any such order, the management or control, as the case rriay be, of 
the tea undertaking or tea unit, as the case may be, shall vest in the 
owner of that undertaking or unit. 

16-1. ( 2 )  If the Central Government is of opinion that there are 
possibilities of running or restarting a tea undertaking or tea 
unit in relation to which an investigation has been made under 
sub-section (2) of section 16B, and that such tea undertaking 
or tea unit should be run or restarted for maintaining or increasing 
the production, supply or distribution of tea, that Government may 
make an application to the Court by which the company owning such 
tea undertalring or tea unit has been ordered to be wound up, praying 
for permission to appoint any person or body of persons to take over 
the management of the tea undertaking or, as the case may be, tea 
unit, or to exercise in respect of the whole or any part of t,he tea . 
undertaking or tea unit, such functions of control as may be specified 
in the application. 

(2) Where an application is made under sub-section (1) ,-- 

(a) the provisions of sub-section (2) of section 18FA of the 
lndustries (Development ancl Regulation) Act, 1951 shall spply to 
the tea undertaking or tea unit, as the case may be, subject to 'the 
n~odification that for the words "twelve years" occurring in the 
second proviso thereto, the words "two years" shall be substituted; 

( b )  tlie provisions o f  sub-sectioas (3) to ( 2  0)  (both il;clu.- 
:;ivc) of scrtic.)n 3ZI-R 01 the lnclustries (13~\;c!opinerit and 11egu.- 
j&ii(]~: j  / ' k ~ {  3 ?: j : i !  : !:;.;ii :;l-i;<jy 1~ i11.e I.?:> ~ . I , : ? ~ I ~ I * ~ , ~ : ! < ~ Y I ; ~ .  or f,c2 ~1nit  
j-i:fc:.i,c,d I!: in r!?.!: ::.~,r;:inil ( I ) ,  t o  i.he s:?yni: eyl.e:~!, 3s  'I.)?py :!l!j,,!y 
t o  an iridusirial ulitieriairi~~g. 
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16J. The Central Government mag, if i t  is satisfied in relati011 to a 
tea undertaking, tea unit or any part thereof, the management or con- 
trol of which has been taken over under section 16D or under 
section 16E or under ~ect ion 16-1, that' it is necessary so to do in the 
interests of the general public with a view to preventing fall in the 
volume of the production of tea, exercise in relation to such tea under- 
taking or tea unit or part thereof the same powers as are exercisable 
by it in relation to an industrial undertaking under section 18FB of 

65 of 1951. the Industries (Develc~ment and Regulation) Act, 1951, and the said 
section and the Third Schedule referred to therein shall apply to a 
tea undertaking or tea unit accordingly. 

16K. ( 1 )  Where the management or control of a 'tea undertaking 
or tea unit, as the case may be, has been taken over under section 1 0  
or under section 16E or under section 16-1, the Central Government 
may, at any time during the continuance of such management or con- 
trol, call for a report from the authorised person on thse affairs and 
working of the tea undertaking or tea unit, and in submitting the 
report the authorised person shall take into accoun't the inventory and 
list of members and creditors prepared under section 16L. 
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(2) On receipt of the report submitted by the authorised person, 
the Central Government may exercise all or any of the powers con- 
ferred on it  by sections 18FD, 18FE and 18FF of the Industries (Deve- 

65 of 1951. lopment and Regulation) Act, 1951, to the same extent and subject 
to the same conditions, limitations or restrictions as are specified in 
the said sections, and the provisions of the said sections shall become 
applicable to a tea undertaking or tea unit, as the case nlay be. 

I 

16L. For the purposes of this Act, the authorised person shall, as 
soon as may be after taking over the management of a tea undertak- 
ing or tea unit, prepare a complete inventory of the properties, be- 
longings, liabilities and obligations of3 such tea undertaking or tea 
unit, as the case may he, and a list of members and creditors of such 
tea undertaking or ica unit, in accordance with the provisio~ls of sec- 
tion 18143 of the Ij~dustries (Devrlol~ment and Regulation) Act, 1951, 
and the said seclion shall apply to a tea undertaking or tea unit 
according1 y. 
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Bar of 16M. No suit or other legal proceedings shall be instituted or con- 
suits and tinued against a tea undertaking or tea unit in respect of which aa 
other pro- order has been made under section 16D or section 16E, except 
cccdings 
in relation with the previous permission of the Czentral Government or of any 
to the tea officer authorised by that Government in this behalf. 
under- 
takings 
or tea 
units. 

Rules 16N. Until any rule is made in relation to any matter referred 
made to in this Chapter, the rules made by the Central Government under 
under Act 
65 of 1951 

the Industries (Development and Regulation) Act, 1951, in relation to 

to apply. such matter shall, as far  as m,ay be, apply, to the extent they are not 
repugnant to any provision of this Act or any rule made thereunder 
and references in sach rules lo the provisions of that Act shall be 
construed accordingly .'. 
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THE NATIONAL LIBRARY OF INDIA ACT, 1976 

No. 76 OF 1976 

Tilth June, 19761 

An Act to provide for the administration of the National Library and 
certain other connected matters. 

BE it enacted by Parliarilent in the Twenty-seventh year  of the 
Iicpublic of India as follows: - 

CHAPTER f. 

PRELIMINARY 

1. (1) This Act may be called the National Library of India Act, 1976. short title 
and 
commen- (2) I t  shall come into force on such date as the Central Government cement. 

may, by notification in the Official Gazette, appoint. 

2. In this Act, unless the context otherwise requires,- 
Defini- 
tions. 

(a) "Board" means the Board established under section 3; 

(b )  "Chairman" means the Chairman of 'the Board; 

(c) "Fund" means the Fund referred to in section 23; 

(d) "Library" means the i~istitution located at  Calcutta and 
linown a i  the colnrnencex~ent of the Constitution as the National 
Library; 

( P )  
"mrnlher" mean.; n 111e111ber of the Hoard and rnc~llldrs thc 

C h a i r r n ~ n  
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CHAPTER I1 

THE NATIONAL LIBRARY BOARD 

8; ( I )  With effect from such date as the Central Government may, by 
notification in the Official Gazette, appoint, there shall be established for 
the purposes of this Act, a Baard to be known ds the National Library 
Board. 

(2) The Board shall be a body corporate with the name aforesaid, 
having perpetual succession and a common seal with power, subject to 
the provisions of this Act, to acquire, hold and dispose of property and 
contract and may by that name, sue and be sued. 

(3) Notwithstanding anything contained in sub-saction ( a ) ,  the 
Board shall not, except with the previous appmval of the Central Gov- 
ernment, sell or otherwise dispose of any manuscripts, books, articles or 
things belonging to the Library, other than articles of furniture, station- 
ery and dead stock of like nature: 

Provided that where any such manuscripts, books, articles or things 
donated by any person to the Library are proposed to be sold or other- 
wise disposed of, no approval under this sub-section shall be accorded 
unless the donor or his successor-in-interest, as the case may be, has per- 
mitted in writing to do so. 

4. The Board shall consist of the following members, namely:- 

(i) a Chairman, being a person of academic distinction, to be no- 
minated by the Central Government; 

(ii) three persons to be elected by Parliament, two from the 
House of 'the People by the members of the House of the People 
and one from the Council of States by the members of the Council 
of States; 

(iii) three persons to be nominated by the Governments of the 
States by rotation in the alphabetical order; 

(iv) four persons to represent the Universities in India, to be 
nominated in the prescribed manner. 

Explanation.-For the purpose of this clause "University" has 
the meaning assigned to  it in the University Grants Commission Act, 
1956 and includes an educational institution declared by Parliament 
by law to be an institution of national importance; 

(v) the Chairman of the University Grants Commission or a 
memlber of that Coninlission to be nominated by the Chairman 
thereof; 

(vi) .the Chief Librarian, by whatever name called, of one of 
11,~: p~~l . , l i r :  libraries within the meaning of clause (b) of section 2 
of the Delivery of Books and Netvspapers (.Public Libraries) Act, 
1954, but not incl~iding the National Library, Calcutta, to be nomi- 
nated by the Central Government b~7 rotati011 in the alphabetical 
order; 

(cii) the Chief l.,il?!;a!.ipl!; l>y wllatevcr name called, of cr,i. of 
the pul?lic libraries ill India [not being a library refc;rretl t o  in 
c%l:\l~st\ (vij :j col~t;lii-1iiir.r in~por't'ani coi!cctions of sf ?-!is- . . 
% , . , . ,  8 7 . 1  ..- L V ,  ; ,-'. : i i $ r.: it:''\- :-:- 

> ' I "  

; i .  ::',:-:!-ti i;?2l?:!:,i. : : ? : r . i l .  - 1 0  !.I? nominnted by t,hc 

Cent~:al Goverlin~enl,; 
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(viii) one person to be nominated by the Indian Library Asso- 

ciation, a society registered under the Societies Registration Act, 
1860; 

(ix) the Uirector, National Archives of India; 

(x) eight scholars of repute in different disciplines covering 
humanities, science, social science, medicine, engineering and tech- 
nology and law, to be nominated by 'the Central Government.; 

(xi) two persons to be elected by the officers and other emplo- 
yees serving in the Library from amongst themselves in such manner 

as may be prescribed: 

Provided that a t  least one such person shall be a inember of the 
technical staff of the Library. 

Explanation.-For the purposes of this clause "member of the 
technical staff" means the Librarian, Deputy Librarian, Assistant 
Librarian, Technical Assistant, Junior Technical Assistant, Lecturer, 
Microphotographer, Chemist and such other like categories of per- 
sons as may bc prescribed; 

(xii) two persons, not below the rank of Joint Secretary to the 
Government of India, to be nominated by the Central Government, 
to represent respectively the' Ministry or Department of the Central 
Government dealing with matters relating to the Library and the 
Ministry of the Central Government dealing with Finance; 

(xiii) one person to be nominated by the Government of West 
Bengal to represent that Government; 

(siv) the Director of the Library, who shall be the Member- 
Secretary. 

5. A person shall be disqualified for being nominat%ed, or, as the case Dissuali- 
may be, elected as, and for being, a member of the Board or the Execu- fication 
t ~ v e  Council referred to in section 11,- f o r  

office 
(a) if he has been convicted and sentenced to imprisonment for of 

an offence which involves moral turpitude; or member. 

(b) if he is an undischarged insolvent; or 

(c) if he is of unsound mind and is so declared by a competent 
court; or 

(61) if he has such financial or other interest in the Board as is 
likely to affect prejudicially the discharge by him of his function as 
a member. 

6 ,  (1) Every nomination or election, as t!~e case may be, of the Term 
Chairman and the 'other members under section 4 shall be notified by of 
the Central Gover:nment in the Official Gazelle arid thei.r tcrin ~f oflice ,fi,,, 
shall be three years from the dale of such notification: elc., of 

men1ber.s. 
Provitlod tha t  t,ilc tern1 of ofice of a , ~ - l e m l ~ e ~  electc:d un6ol' cl;>clsc 

(ii) of sub- sccti0yi ( 1  j of scctior, (1. c.:. ~:!~~Tjlel: c!ans(j (x;) of ll!;ii SU::J-~;(:(:~;O~\ 

shall conle tcl xr! c ~ r ! t i  as soor1 as he ceases io  be a mctnbe~: of il-ie IIouse 
f r~~l . ! ,  ,??j)ic\; :,,P T L T . * ; , ~  (>\!,?{pC--i OJ-; ;>.s i,',lc> ll)kiy'\jc:, cc,:~~>c:j 'L; \XL ill 

< ? i ~ i ~ ~ ~ t , ~ j ~ j ~ ? i ~ i  i. 8 ,: j..:,~: 



(2) Any nominated or elected member may resign his office by giving 
iiotice in writing to the Central Government and, on such resignation 
being notified by the Central Government in the Official Gazette, he shall 
be cleel~~ecl t o  have vacated his once. 

(3) A casual vacancy created by the resignation of a nominated or 
elected member under sub-section (2) or by any other reasor_ may be 
filled by fresh nomination by the authority which nominated the mem- 
ber or, as 'the case may be, by fresh election by the House or body which 
elected the member and such nomination or election shall be notified 
by the Central Government in the Official Gazette and a member so 
nominated or elected shall hold office for the remaining period for which 
the member in whose place he is nominated or elected would have held 
office. 

(4 )  An outgoing member shall be eligible for re-nomination or 
re-election. 

(5) If any nominated member is by infirmity or otherwise rendered 
temporarily incapable of carrying out his duties or is absent on leave or 
otherwise in circumstances not involving the vacation of his office, the 
authority whi'ch norniinated the member may nominate another persm 
to act in his place during his absence. 

Vacatioll 7. The Central Government shall remove a member of the Board or 
of office the Executive Council referred to in section 11 if he- 
of 
member. ( a )  becomes subject to any of the disqualifications mentioned in  

section 5: 

Pmvided that no member shall be removed on the ground that 
he has become subject to the disqualification mentioned in clause 
(d) of that section unless he has been given a reasonable opportu- 
nity of being heard in the matter; or 

(O) is, without obtaining leave of absence from the Board, 
absent from three consecutive meetings of the Board or the Execu- 
tive Council, as the case may be. 

Vacan- 8. No act of the Board shall be invalid merely by reason of- 
cies, etc., 
not to ( a )  any vacancy in, or defect in the constitution of. the Board, 
invali- or 
date acts. 

(b) any defect in the nomination of the person acting as a 
member thereof, or 

(c) any irregularity in its procedure not affecting the merits of 
the case. 

fin;,,,,bers 9. Any member u7.h~ is in any way directly or indirectly interested in 
to clisclosc a contract made or l~roposed to be made by the Board shall, as soon as 
their. possible, after the rclc\rant circum.s!snces have come to his l~tnowledge, 
fillan- 
cia! disclose the iiatcre of his interest. a t  a meeting of the Board and the dis-. 

or clo3urc s1:nll Sc recorded in the minuit'? of $ 1 : ~  Hb2:!r.ti ,?nd !'rp me~nhr r  

n t h c r  sh;,ll , lor.  i C ; i ; : .  jri.\l.i, ;ii't.cl tlic c!i~lo>!,i:,cr: in n;i:y- dc:ibc~zlion dcr.isisn of 
: : . ~ , . ~  "'+-,~ilsZ tll~! :f<o:,;?:j \j,,i t:l.\ r~s!w'ct t 0 t.ll2t. l:(.~llL1~:3<:'i. 
- , ,  
; j . j  

t<oar(i. ' 
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10. (1)  The Board shall meet at  least twice a year, ordinarily a t  the 
premises *sf the Library, and shall, subject to  the provisions of sub-sec- 
tions (2), (3) and (4),  observe such rules of procerl1.1r.e in regard to the 
transaction of business at  its meeting3 including the quorum at meetings, 
as  may be provided by regulations made under this Act. 

(2) The Chairman or, in his absence, any member chosen by the 
members present from among themselves, shall preside at a meeting of 
the Board. 

(3) If any member, being an officer of the Gavernment, is unable to 
attend any meeting of the Board, he may, with the previous approval 
of the Chairman, authorise, an officer of the Ministry or Department not 
below the rank of Deputy Secretary to the Government of India, in  
writing to do SO. 

(4) All questions at  a meeting of the Board shall be decided by a 
majority of the votes of the members present and voting and in the case 
of an equality of votes, the Chairman or, in his absence, the member 
presiding, shall have a second or casting vote. 

11. (1)  There shall be an Executive Council of the Board consisting 
of nine members. 

(2) The Director of the Library shall be the Chairman of the Execu- 
tive Council and the other members thereof shall be appointed by the 
Board partly from among the members of the Board and partly from 
outside: 

Provided that a represeiliative each from the Ministry of the Central 
Government dealing with Finance and the Ministry or Department of 
the Central Government dealing with the Library and a representative of 
the Government of West Bengal shall be members of the Executive 
Council : 

Provided further that without prejudice to the provisions of the 
preceding proviso not more than thre'e persoils' shall be appointed from 
outside. 

; (3) The Executive Council shall assist the Board in the exercise of 
its powers and the performance of its duties under this Act, and shall 
exercise such of the powers and perform such of the duties of the Eoard 
as may be prescribed or as the Board may delegate to it subject 60 such 
conditions as the Board may deem fit. 

(4) With the previous approval of the Board,, it shall be competent 
for the Executive Council to entertain and adjudicate upon any 
grievance of the oficers and other enlployees of the Board. 

, (5) The term of office of those members of the Executive Council 
who are not members of the Board sllall be co-termii1u-j with the term of 
ofice of the members of tlie I3oa~cl. 

: 12. ( 7 )  The Board ]nay ::s.r.ociate wi th  itself in s ~ c h  ~ n a ~ ~ ~ c r  and for 
such purposes as may he p~.o-~i:led hp rclgulat.ions nr!ailc under this A.ct: 
any person n ~ h o ? ~  assistanrr o r  z.,3:.icc i t  lna:j clc>:i;.e i n  ;,crforiniag n i : ~  
(:!I it:: f~i3(:ii011~ ii1!4(?1- :.hi? &~(:t, 

Executive 
Council. 
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13. ( 1 )  All orders and decisions of the Board shall be authenticated 
by thc signature of the Chairman or any other member authorised by the  
Rpard in this behalf and all other instruments issued by the Board shall 
be authenticated by the signature of an ofiicer of the Board autlwrised 
in' like manner in this behalf. 

(2) All orders and decisions of the Executive cbunc i~  shall be auth- 
enticated by the signature of the Director of the Library. 

Visitor. 14. ( 1 )  The Pre-sident of India shall be the Visitor of the Library. 

(2) The Visitor shall have the right to cause an inspection of the Lib- 
rary to be made or to cause an inquiry to be made in respect of any 
matter connected with the Library by such person or persons as he may 
direct. 

(3) The Visitor shall in every case give notice to the Board of his 
intention to cause an inspection or inquiry to be made and the Board shall 
be elltitled to appoint a rcprcscntative who shall have t he  right to be 
present and be heard at such inspection or inquiry. 

. (4) The TTisitor n a y  address the Chairman with reference to the 
result of such inspection and inquiry, and the Chairman shall communi- 
cate to the Board the views of the Visitor with such advice a.; the 
Visitor may offer upon the actioil to be taken thereon. 

(5) The Board shall communicate thmugh the Chairman to the 
Visitor such action, if any, as it. is proposed to take or has been taken 
upon the result of such inspection or inquiry. 

(6) w h e r e  the Board does not, within a rea~onable time, take action 
to the satisfaction of the Visitor: the Visitor may, after considering any 
explanation furnished or represeniatioli i-nade by th.e Board, issue such 
direction. as hc  may think fit arid !I:? Doard shall be bound to comply 
with such direcbion. 

(7) Without prejudice to the foregoing provisions of this section, the 
Visitor may, by order in v,~i-iting, annul or stay any proceedings of the 
Board url~ich are not in confornyity v~ i t h  the provisions of this Act or the 
rules or regu1a:;ions ma.de thereunder: 

Frolridcd that no suril order shall be made uriless the Board lias been 
given a reasonable oppor;:unity of making a repl-esentation in the matter. 

Director 15. (1) Thc Visitor shall appoint. in such manner as may be pres- 
of cribed, a person who is a scholar of distinction or is a distinguished lib- 
Library. 

rarian 13osse;sing high academic status, as the Direc?or of the Library. 

(2) llhe term of office of tllc Diret.tor shall bc for a period of five 
years from the date on ~vliich h e  assumes , ~ % c e  or u p  to the age of sixty 
years, whichever is later: 

Proviclcd ihai  lie pal.son shall hold the ofiilcc o f  Director n f t c ~ .  hi; at!njl:s 
tlic :?Ee of sixty-five years. 

(3) 'illir, JIil-ccior .:;;la11 bc entitled lo sxch salary and  u!lcv:nnccs arid 
s?l:ill 1.11. subjecl. t o  such othcr condi!-ic?:: of sey\-i::e 3s may bc~ ;;:.escrilled, 

(4) 'i'lli: i . ,~~s<.f i j  :!p;~~iiit.etl as tlii! T3irric:ia:. ; i n t i  holclinci nfl-i,:;l.c :is :.ucii 
. , : <,,.>* -..~. , ; .->?., ,><.. .. r %. .. < .,,.c 
<: . . . q : ; , t ; , , ~  .L.,....;;:. . : <  :,, this :-l-:,r:il c ? ; ~ ! i l ~ ! : : t l  i~  in^:(: j l ; ~ p i - ~  ::j'j)gilltc:d 

. . :...,, , ; !  ,. ir.? , .  : (j.:i:: , .. ,, , ,  r . . : i . . , ; i>> .;. . a ' :??<I t?7e p!-~vis;rl.?:: t!-!pl,cylj. sfizli >~-li>i.,, :,:; l.!;!,,., a<: 
. *  . 

c ~ r d i ~ g l y ,  
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16. (1) Subject to the provisions of this section, the Board may, f o r  Staffof 
the p u r p ~ s e  of enabling it efficiently to pcrform its functions under this Board. 

Act, appoint such number of officers a n d  other employees as it may deem 
flt and in making such appointments the Board shall act in conformity 
with the orders of the Central Government for the time being in force , 
regarding reservation for the Scheduled Castes and the Scheduled Tribes 
in the services of the Union. 

(2) The recruitment and conditions of service of such officers and 
other employees shall be such as may be ~ rov ided  by regulations made 
under this Act. 

(3) Every officer or other employee of the Board, not being an officer 
or other employee appointed on deputation, shall be app~ in t ed  on a 
written contract which shall be lodged with the Board and a copy of 
which shall be furnished to the employee concerned. 

(4 )  Any dispute arising out of a contract between the Board and any 
of its officers or other employees, not being an officer or other employee 
appointed on deputation, shall, a t  the request of the employee concern- 
ed or a t  the instance of the Board, be referred to a Tribunal of Arbitra- 
tion consisting of one ?ember appointed by the Board, one member 
nominated by the employee, and an umpire appointed by the Visitor. 

(5) The decision of the Tribunal of Arbitration shall be final and 
shall not be questioned in any court. 

(6) No suit or other proceeding shall lie in any court in respect of 
any matter which is required by sub-section (4) to be referred to the 
Tribunal of Arbitration. 

(7) The Tribunal of Arbitration shall have power to regulate its own 
procedure. 

(8) Nothing in any law for the time being in force relating to arbi- 
tration shall apply to arbitrations under this section. 

17. (1) On the establishment of the Board it shall be lawful for the  Transfer 
Central Government to transfer by order and with effect from such date service 

or dates as may be specified in the order to the Board any of the ofiicers exist- 
ing em- 

or other employees serving in the Library: ployees to 
Board. 

Provided that no order under this sub-section shall be made in re- 
lation to an officer or other employee who has in respect of the proposai 
of the Central Government to transfer such officer or employee to the 
Board intimated within such time as may be specified in this behaif 
by that Government, his intention of not \~ecolnil~g ail emlAoyce of the 
Board. 

(2) An officer or other employee transfe~.retl by ail orcler made under 
sub-section ( I )  shall: on and fl-or11 such clat,c. cease 1.0 be a11 ~111p10;\7ee of 
the (?i!lilr:il Gi jvernme~~t ,  anci shall bccon-~e 21-i en?l:>,jrj\iee of the  Hoard 
witk!. cui:il cie~i$nat.ion as thci 13o:!rd may dcttl.minc and s]lall, to 

. . i,:lt: c,):>:j>.:<jl.j5: ( I f  qi,ilj..~-~..2J' . ~ L L J c ~ ~ : : : .  ( 3 )  , (<,) zii~d ( 3 )  i,r<, ; , . , ; ~ , ~ - < : i . l . ; p f j  ! . , I T  t i ! n  y r .  
-: . 

(.,,,' 1 :  . . . . , . .  >, 

,,,~ ......... .:. li:j i l , ; .  j ,# , i1 , . :1  t ! i : ; : : . i  t i ! , : -  ,+:c.i I,:; !.?:'it~::.:i-:: :.o;;~::1j<.*l'::li!.?;.! :.):+( 

(')i)!(‘! ~ ~ ' ~ ~ ~ , j i [ i , ! ! ~ ~  ,,!? F;(?~T,:~(v! ! ! , T r - . : > : ~ l : ~ ~ ~ ~  ,.... %,..,,,, , , L . L . : i c , L i .  > l < . : , - , : . r , > - ,  I~.:~.I.!: ;:j!<T r![-~\,!id[$~;i fcl.!(< 
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and shall continue to be an employee of the Board unless and until his 
employment is terminated by the Board. 

ery officer or other employee transferred by an order made 
under sub-section ( I ) ,  shall, within six months from such date, exerd 
cise his option in writing to be governed- 

(a) by the scale of pay applicable to the post held by him under 
the Government immediately before the date of establishment of 
the Board or by the scale of pay applicable to the post under the 
Board to which he is transferred, 

(b) by the leave, provident fund, retirement or other terminal 
benefits admissible to employees of the Central Government in ac- 
cordance with the rules and orders of the Central Government as 
amended from time to time or the leave, provident fund or other 
terminal benefits admissible to the employees of the Board under 
the regulations made by the Board under this Act, and such option 
once exercised shall be final: 

Provided that the option exercised under clause (a) shall be 
applicable only in respect of the post to which such person is trans- 
ferred to the Board and on appointment to a higher post under 
the Board, he shall be eligible only for the scale of pay applicable 
to such higher post: 

Provided further that if immediately before the date of his 
transfer any such person is officiating in a higher post under the 
Government either in a ,leave vacancy or in any other vacancy of a 
specified duration, his pay, on transler, shall Le protected for the 8 
unexpired period of such vacancy and thereafter he shall be entitled 
to the scale of pay applicable to the post under the Government to 
which he would have reverted or to the scale of pay applicable to 
the post under the Board to which he is transferred, whichever he 
may opt. 

(4) No officer or other employee transferred by an order made under 
sub-section (1)- 

(a) shall he dismissed or removed by an authority subordinate 
to that competent to make a similar or equivalent appointment under 
the Board as may be specified in the regulations made by the Board 
under this Act; 

(b)  shall be dismissed or removed or reduced i n  rank except 
after an inquiry in which he ha.s been informed of the charg.es 
against him and given a reasonable opportunity of being heard in 
respect of tbsse charges arld where i t  is proposcd, after such inquiry,, 
to inlposc on hirn any such penalty, until has been given a 
reasonable opportunity of inalrjng a representation on the penalty 
proposcd, but only on Ihe basis of the evidcncc adduced during such 

.<: ... - ? , . ,.~. 
ii .!q~~.iry : j: .! , : > : , :$$: 1 

. !  

. i" ( j )  v:'lc;.i, vJ.. , .  ;:;;\: ~ : j , c . ; - . l .  fi: ~ t ; j \ . y  (-;-,,;)!(iyiic is disnlissed fir- 
. ~ .  : :  ,., .,;,, . , : : j , 1 ;  ; 1 .  : -  j ; '  
, . ~ . .  i . s.. ' .  .. ... . .. . \ . :  i:cl!-td!l.l -,\.l;.ic:_; t i ; :?,  
let1 to his conviclion or1 a crin-1inr;l charge; or 
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(ii) where the authority empowered to dismiss or remove 
any officer or other employee or to reduce him in rank is satisfied 
that for some reason, to he recorded by that authority in writ- 

- - - ing, i t  i s  not reasonably practicable to holrl such inquiry; or 

( i i i )  to any officer or other employee who, after transfer to 
the Board, is appointed to a higher post under the Board in res- 
ponse to an open advertisement and in  competition with out- 
siders. 

(5) If, in respect of any such officer or other employee as aforesaid, 
a question arises whether i t  is reasonably practicable to hold such inquiry 
as is referred to in sub-section (4) the decision thereon of the authority 
empowered to dismiss or remove him or to reduce him in rank shall be 
,final. 

18. (1) On and after the commencemerlt of this Act, the Library Library 
shall be known as "the National Library of India", and any reference to to be 

the National Library in any law for the time being in force or in any known as "National 
indenture, instrument or other document shall be construed as a reference L~~~~~~ 
to 'the National Library of India. India" and 

(2 )  The Library shall continue to be located at  Calcutta. 
location of 
Library. 

19. (1) On the establishment of the Board- 
Property 
and (i) all properties, funds and dues which are vested in, or realis- liabilities 

able by, the Cenlral Government for the purposes of the Library of B~~~~ 
shall vest in, and be realisable by, the Board; and 

(ii) all liabilities in relation to the Library, which are enforce- 
able against the Central Government, shall be enforceable only 
against the Board. 

( 2 )  All properties, which may, after the establishment of the Board, 
be given, bequeathed or otherwise transferred to the Library Gr acquired 
by the Board shall vest in the Board. 

20. (1) It shall he the general duty of the Board to manage the Lib- of 
rary a s d  to implement programines for the development of the Library Board. 
on modern scientific lines, to advise the Central and State Governments 
on matters relating to libraries and the working thereof, including the 
preparation of bibliographies, descriptive catalogues and o'ther matters 
and perforill such other functiolls as the Central Govel-nment n?:ly: from 
time to time, assign to the Road. 

(2)  I11 lmrticular. and nlithout prcj~lclice to the generality of the fore- 
i;oirlg provision, the: noatd may [:!kc such sielx as i t  thinks fit.- 
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(b) to acquire and conserve all significant production of material 
printed in India, (111 printed material concerning India irrespective 
of the place from whcre it is published, and manuscripts of national 
importance; 

(c) to render technical advice to the other public libraries within 27 of 1954. 

the meaning of clause (b) of section 2 of the Delivery of Books and 
Newspapers (Public Libraries) Act, 1954; 

(d) to undertake publication of bibliographies and assist institu- 
tions and scholars in the publication of bibliographies; 

( e )  to provide facilities for, or to promote symposia and semi- 
nars on matters relating to history, literature, science and the like; 

(f) to arrange' for the exhibition of such manuscripts, books, 
articles or things of the Library as, in the opinion of the Board, 
would be of interest to the public; 

(g )  to uiidertake and promote exchange of books and periodicals 
with libraries and other institutions in countries outside India; 

(h) to undertake duplication (including photo-duplication) , 
preservation of manuscripts, books, articles or things on behalf of 
any person or institution on such terms and conditions as may be 
agreed upon between the Board and such person or institution; and 

(i) to do all such other things as may be commensurate with the 
role of a national library. 

21. (1) Subject to such conditions and restrictions as the Central 
Gove~mmen't may think fit to impose, the Board may exercise all such 
powers as may be necessary or expedient for the purpose of carryicg 
out its duties under this Act. 

(2) Subject to such regulations as may be made by the Board in this 
behalf, the Board may, from time to time, purchase or otherwise acquire 
such manuscripts, books, articles or things as may, in the opinion of the 
Board, be worthy of preservation in the Library. 

CHAPTER IV 

22. For the purpose of enabling the Board to perform its functions 
efficiently under this Act, the Central Government may, after due appro- 
priation made by Parliament by law in this behalf, pay to the Board in 
each financial year such sums of money as that Government considers 
necessary by way of grant, loan or otherwise. 

23. (1) Tlle Board shall lnaintaiil a Fund to which shall he credited- 

(a) al! rnoneys paid by the Central Governmcnt; 

(b )  311 fees a i ~ d  other charges levied under this PAct; 

f I I i 1 the I3oar.d by i?;:;;\: g ~ a ~ ~ t ,  qif t ,  
dor!aiic?!!, l.,c!ncfactic>>, 1_;oc!ar;:.i. 5uj:lscription, cont.ril,llt.io~~ 01' transfer; 
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(2) The Board may expend such sums as it thinks fit for performing 
its functions under this Act and such sums shall be treated as expenditure 
payable out of the Fund. 

(3) A sum of money not exceeding such amount as may be provided 
by regulations made under this Act may be kept in current account with 
any scheduled bank as defined in section 2 of the Reserve Bank of India 

2 of 1934. Act, 1934, or any other bank approved by the Central Government in this 
behalf but any moneys in excess of that sum shall be deposited in the 
Reserve Bank of India or with the agents of the Reserve Bank of India 
or invested in such manner as may be approved by the Central Govern- 
ment. 

24. (1) The Board shall by such date in each year as may be specified 
by the Central Government, submit to it for approval a budget for the Budget 
next financial year in the form specified by it, showing, the estimated 
receipts anci expenditure, and the sums which would be required from 
the Central Government during that financial year. 

(2) If any sum granted by the Central Government remains wholly 
or partly unspent in any financial year, the unspent sum may be carried 
forward to the next financial year and taken into account in determining 
the sum to be provided by the Central Government for that year. 

(3) Subject to the provisions of sub-section ( 4 ) ,  no sum shall be 
expended by or on behalf of the Board, unless the expenditure is covered 
by provision in the budget approved by the Central Government. 

(4) Subject to such conditions and restrictions as the Central Gov- 
ernment may think fit to impose, the Board may sanction any reappro- 
priation from one head of expenditure to another or from a provision 
made for one purpose to that for another purpose. 

25. (1) The Board shall maintain proper accounts and other relevant Accounts 
records and prepare an annual statement of account including the balance and audit. 

sheet in such form as may be specified, and in accordance with such 
general directions as may be issued, by the Central Government in con- 
sultation with the Comptroller and Auditor-General of India. 

(2) The accounts of the Board shall be audited annually by the 
Comptroller and Auditor-General of India and any expenditure incurred 
by him in connection with such audit shall be payable by the Board to 
the Comptroller and Auditor-General of India. 

I 

(3) The Comptroller and Auditor-General of India and any person 
appointed by him in connection with the audit of the accounts of the 
Board shall have the same rights, privileges and authority in connection 
with such audit as the Comptroller and Auditor-General of India has in 
connection with the audit of Government accounts, and, in particular, 
shall have the ri'ght to demand the production of books, accounts, con- 
nected vouchers and other documents and papers and to inspect the 
office of the Board and the Library. 

( d )  'The accounts of the! lioal-d as certi5cd by !lie Colilptrc~llcr anci 
Flutiitol--C:cnarai c-I-f Ir!dj;i. or  2ny ot!lc: ;;cr;s:1 zpl j0 i i~ l~i3  j ~ y  ili1-n i;i tilis 

. .. . t-i(>?,;.?..; < . ' > ~ , ~ t I ? ( > ?  y\T::t,j> $I-:? r;;,;z;i l.c;$Gyi, [ ] l ~ l ~ c : :  - -  :?I-,:. ( I t : ,  -,... !i !):: fol-warded I J ~  ii!o 
J.3,r7:?!~<.? ;:~~~>:.:>I~T; f(: ?;:. ~ L ; - j : , j ~ ; L ~  ( ~ ~ ~ ~ ~ ~ ~ ~ ~ l ~ j ~ l ~ ~ l ' ~ l  : : 7 . 1 t ,  l , ! > : l t  i;n~~~<:~;~;-;-,:~?;(- ?,Ji;1]; 

:5;k.!llo tc ].-:!:! i , r > ; ( . , ! ~ c ,  (!::!n~-, - k . ~  ,.,. : r -  , . ( -  7 :  I:,. - , . . .  - 2  .,... . . .. , i.: llii,',:.:; L. 
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26. (1) The Board shall furnish to the Central Government at such 
time and in such form and in such manner as the Central Government 
may direct such returns, statements and particulars as the Central Gov- 
qzqment may, from time to time, require. 

( 2 )  Without prejudice to ' the provisions of sub-section ( I ) ,  the Board 
shall,' as soon as possible alter Lhe c o m m ~ n c ~ m e n t  of qach financial year, 
siibmit !o the Central GoSernment within such time as may be specified 
by,'th& Central Cn~rcrnrncnt n repart giving true and full ;~cc.onnt of t he  
dc t?~ i t i~s  of the Board during the previdus financial year and an account 
of activities likcly to be undertaken during the current financial year and 
the Central Government shall cause the same to be laid before each 
House of Parliament. 

CHAPT'EJ3 V 

21. The Board may, by a general or _special order in writing, direct 
that all or any of the powers or d-uties, which may b.e exercised or dis- 
charged by it shall, in such circumstances and under such conditions, i f  
any, as rnay be specified in the order, bc cxercised or discharged also by 
any~fn.embelh, or arly uficer ur other eMploycc of the Board, specified 
in this"'beha1f in the order. 

' B8. :All officers and other employees of the Board (including the Direc- 
tor of the Library) shall, when acting or purporting to act in pursuance 
of the provisions of this Act or of any rule or regulation made thereunder, 
be deemed to be public servants within the meaning of section 21 of the 
Indian Penal Code. 45 of 1860. 

< 

29. No suit, prosecution or other legal proceeding shall lie against the 
Board or, any memher, or ;Ivy officer or ofher emplogec of the Board 
(including the Director of, the Library), for anything which is in good 
faith done or intended to be done in pursuance of the provisions of 
this Act or of any rule or regulation made thereunder. 

30. (1) The Central Governnierlt may, by notification in the Official 
Gazette, make rules to give effect to the provisions of this Act: 

+Provided that when the Board has been established no such rule shall 
be made without consulting the Board. 

(2) In particular ancl without prcjudice to thc ,generality of the fore- 
going .pow:er, such rules may provide for all or at ly of the followillg 
~ lq t te r s ,  ,l?gyely: - ;:: :.. .~. ; , . .,:.e,:l.~ ..: 1 : ~  ,. <k .. 11 

(a) tile trnxielling and other al!owances payable to a ~nernher 
(j~~,cl~~$j.r?g a ?nernb:?r of the Executive C:ouncil appointed uncier see- 

,lioli ,111 aiid it: :; person  associate2 wiil! ihc 'I3oal'ri 1111::i;i i;cci.ir,i-~ 1.9.; 



OF 19761 lVIabional Library of India 551 

( 6 )  the conditions subject to which, and the , mode in which, 
contracts may 'be entered into by or on behdf of' b k f  Board; 

( d )  any other mabter which has toJbe, or , q a y  be, grescribed. 

f3) Every rule made under this section shall laid, ds ssoioii as may 
be after it is made, before each House of Parliament wWle it is in session 
for a total period of thirty days, which may be csynprised in one, session 
or in two or more successive sessions, and if,, before the eipiry of the 
session iminediately following the kessjok 'or the ibccessive sessions 
aforesaid, both Houses agree i& making %gy modifiCBtiqg ih the rule or 
both Houses agree that the rule should not be made, the rule shall there- 
after have effect only in such modified form or be of no effect, as the 
case may be; so, however, thzt any such modification or annulment shall 
be without prejudice to the validity of anything previously done under 
that rule. 

31. (1) The Board may, with the previous approval of the Central power ,f 
Government, by notification in the Official Gazette, make regulations, Board to 

not inconsistent with this Act and the rules made thereunder, for enabl- make 

ing i t  to, perform its functions under this Act. regula- 
tions. 

(2) In particular and without prejudice to  the generality :,f the fore- 
going power, such regulations may provid'e for all, or any of the follow- 
ing matters, namely:-- 

(a) the conditions and restrictions subject to which manuscripts 
and books in the Library may be used; 

( b )  the manner in which and the purposes for which persons 
may be associated wi,th the Board; 

(c) the time and place of meetings of the Board, the procedure 
to be followed in  regard to the transaction of busineys at  such 
meetings and the quorum necessary for the transaction of business 
at a meeting; 

( d )  the maintenance of minutes of meetings of the Board and 
the transmission of copies thereof to the Central Government; 

( e )  the recruitment and conditions of service of officers and 
oth& employees of the Board; 

(f)  the person by whos~i and the manner in which, payments, 
deposits and investments may be made on behalf of the Board; 

(g) the maximum amount that may be kept in the current 
account; 

(7~) the maintenance ol: registers and accounts; 

(i) the cornpilation of catalogv~s and inventories of the manu- 
scripts, bo,olts, articles and things in the Library; 

(j) !i!t; steps to 11e taker! -fnr the preservation of thc mariuscripts, 
bool;::. ZY~~C!I :S 2nd things ill !he S ,iI,rary; 



552 Nationul Library o f  India [ACT 76 OF 19761 

(m) the charges that may be levied by way of rent for the use 
of rooms in the readers' hostel in the Library; 

(n) any other matter in respect of whieh provision is, in the 
olpidion of the Board, n a s % r y  for the pprformance of its functions 
under this Act. 

-(3) The Central Government may, after consultation with the Board, 
by notification in the Official Gazette, amend, vary or rescind any regula- 
tion which it has approved and thereupon the regulation shall have effect 
accordingly but without prejudice 'to the exerc'ise of the polwers of the 
Board under sub-sections (I) and (2) .  



, 

THE DISTURBED AREAS (SPECIAL COURTS) ACT, 1976 
I 

No. 77 OF 1876 

An Act to pr'ovide for the speedy trial of certain offences in certain 
areas and for matters connected therewith. I 

. , [llth dune, 18761 

BE it .  enacted by Parliament in the Twenty-seventh Year of the 

Repubric of India as follows: - 

1. ( I )  This Act may be called the Disturbed ~ r 2 a s  (special Courts) ,cjhm 
Act, 1976. J title, 

extent 
and corn- 

I 
(2) I t  extends to the whole of India except the State of Jammu and ~ ~ e n c e -  

ment. 
Kashmir . 

(3), I t  shall come into force on-such date a s  the-Central Government 

may,!.by notification in ' the Official Gazette, appoint and different dates 

may be appointed for different States or for different parts thereof. 

3 

2. In this kct ,  unless the context otllel-wise requires,& 

2 of 1914. ( a )  " ~ a d c "  n~enns the Code of Criminal Procedure. 1972, 

Defini- 
t ions 



Declara- 
tion of 
an area as 
disturbed 
area. 

l b )  "disturbed area" means an area deKlared as a disturbed area 
under section 3; 

( c )  period of disturbance, in relation to a disturbed area, means 
the period during which it is to be a disturbed area for the purposes 
of section 3; 

(4) "scheduled offence" means an offence specified in the Sche- 
duie being an offence forming part or arising out of, or connected 
with, any such disturbance as is referred to in; section 3; 

(e)  "S'pecial Court" means a Special Court constituted under 
section 4; 

(f): words and expressions used but not defined in this Act, and 
defined in the Code shall have the meanings respectively assigned to 
them in the Code. 

3. ( 2 )  Where a State. Government is satisfied that- 

(i) there was, or 

(ii) there is, 

in any area within a State extensive disturbance of the public peace and 
tranquillity, by reason of diflerencqs or disputes between members of, 
different religioug,, racial, language or regional groups or castes or com- 
munitles, it may, by notification in the Official Gazette, deelare such 
area to be a disturbed araa. 

I 

(2) A notification issued under sub-section (I) in respect of any area 
shall specify the period during which: the area shall, for the purposes of 
this section, be a disturbed area and where the State Government is 
satisfiqd that there was such disturbance of public peace and tranquillity 
as is referred to in sub-section ( I )  in that area from any date prior to the 
issue of such notification, the period specified in the notification may 
commence from that date: 

Provided that-- f 

(a) no pwiod commencing from a date earlier than three months 
before the date of publication of the notification shall be specified 
therein; and 

( b )  so much of the period specified in such notification as is 
subsequent to the date'! of publication of the notification shdll not,' in 
the first instance, exceed three months but the State Government 
may amend such notification to extend such period from time to time 
by ally period not esceeding three months at any one time if in the 
opinion of the State Governl-rlent there continues to be in such area 
such disturbance of public peace and tranquillity as is referred to in 
sub-section (1)  : 

Providcd f-urthcl- t ha t  whc1.c t h e  Sta t r  Govcrnmdnt is satisfied tha t  
there is n o  1o1.1ge1 s11c11 distu~.hance of public peace andl tl-ahq(lillit; as i. 
~-ef:-,rrec:l t(r if,! si.ib.!?~~:f,in>i i l l  ~? . l : :b  5 Y e Z :  it s ~ I ; I ~ ]  a ~ ~ l e i ~ c ?  tlli: 
c>:ilj( (1 I . I J I ~ ~ ( ~ ! -  ik>:ir ~ l l \ ) - S t ? ~ t i ~ l ' ?  i l - i  ?-t?3]>?!:t id ?!):I? ; i ] , ( : : i  [(.) lji-j]it (,])e ,-) ,~. , . ic l i l  
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4. (1) Tlie State Government may, for the purpose of providing Comtitu- 
speedy trial of scheduled offences committed in disturbed areas, tion of 

by Special notification in the Official Galette, constitute as many Special Courts as ,-,outs. 
may be necessary in or in relation to such disturbed area or areas as may 
be specified in the notification. 

(2) A Special Court shall consist of a single j u d ~ e  who shall be 
appointed by the High Court upon a request made by the State Govern- 

mwt .  

Ezp1anation.-In this sub-section, the word "appoint" shall have the 
meaning given to it in the Explanation to section 9 of the Code. 

(3) A person shall not be qualified for appointment as a judge of a 
Special Court unless- 

(a) he is qualified for appointment as a judge of a High Court, or 

( b )  he has, for a period of not less than one ydar, been a Sessions 
Judge or an Additional Sessions Judge. 

(4)  Notwithstanding anything contained in sub-section (3), a person 
shall not be eligible for being appointed as, and for being, a Judge of a 
Special Court in any State after he has attained the age a t  which 
Sessions Judges in that State have to retire from service. 

5. (1) Notwithstanding anything contained in the Code or any other Jurisdic- 

law, a scheduled offence committed in any disturbed area at  any time tion of 
Special 

during the period during which it is a disturbed area shall be triable, Courts. 
whe'ther during, or after such period, only by the Special Court constitut- 
ed in or in relition to thd disturbed area in which the offence has been 
committed. 

(2) When trying any scheduled offence, a Special Court may also try 
any offence other than the scheduled offence with which the accused may, 
under the Code, be charged at  the same trial if the offence is connected 
with the scheduleGi offence. 

6. ( 1 )  Every sch'eduled offence shall be cognizable. Procedure 
and , 

(2) A Special Court may take cognizance of any scheduled offence,- powers 
of Specid 

(a) whdre under the Code such offence is an offence triable ex- CQurts. 
clusively by a Court of Session, upon its being committed to it under 
section 309 of the Code as ;f the Special Court were a Court of 
Session; 

(b)  jn any other case, upon a police report of the facts togethey 
with n certificate from the public prosecutor to the effect that the 
offence is triable esclusivcly by the( Special Coul't. 

(3') Where a scheduled offence is an offence triable exclusively by a 
(:o,u;.i of session 11nder ti-)<: Code, a Spccial Col\ii. shall have :ill ti;c 
po\:.cl-:; 3 Caul-t of Ses:-.io~-: :ir-,d shall t ry  :;11c1: ofTe;ltri as i f  i t  \qrei-i. :i. 

(:(ji.i!,; crf S~:!SP~,OII, SO jar : : accordsricc: witlr the p r . oc . cd l ,~~  
y. , .  I .  -->.,.:!-):?rl . . .  l. i,., , , I  ? l i t .  (.:<):{,; 2 ,,,;. t y i ; , ;  \ j ( ; j ' ( , r ( ,  ;! (;(:il;.i <,< ,c:(..<..<.i(~l.!.), 



i ,  556 Disturbed Areas (Specid Courts) [ACT 77 

ly by a Court of Slession, a Special Court may on taking cognizance of 
. the. offence perform the functions of a Magistrate ,under section 207 of 

t -  

the Code and thereafter try such offence so far as mag be in accordance 
with the procedure prescribed in the Code for trial before a C'ourt of 
Session as if the Special Court were a Court of Session and the case had 
been co;mmitted to it for trial under the provisions of the Code. 
I : 

(5) Where a sched111~:d offence is punishable with imprisonment for 
a term not exceeding three years or with fine or with both, a Special 
Court may, notwithstanding anything contained in sub-section (I) of 

l'kection 260 or section 262 of the Code, t ry  the offence in a summary way 
in accbrdance with the procedure prescribed in the Code and the pro- 
yisions of sections 263 to 265 of the Code, shall so far as may be, apply 
to such trial: 

Pro.vided that when, in  the course of a summary trial u n d w  tWis 
.,q~~b-section, it appears to the Special Cuurt that the: nnturei d the case 

is such that i t  is undesirable to try it summarily, the spe6ial Court shall 
recall any witnesses who may have bcen exam'ined and proceed to re-hear 
the case in the manner provided by the provisions of the Code for the 
trial' of such dffence and the said provisions shall apply to and in I-elation 

' 'to a Special Court as they apply to and in relation to a Magistrate: 

Provided further that in the ease of any conviction in a summary 
* '  

tri81, under this section, i t  shall be lawful for a Special Court to pass a 
sentence of imprisonment for a term not exceeding two years. 

(6) A Special Court mag, with a view to obtaining the evidence of 
any person suspected to have been directly or indirectly concerned in,  or 
privy to, an offence, tender a pardon to such perso; on condition of his 
making a full and true disclosure of the w h d e  circumstances within his 
knowl~dge relating to the offenre' and to every other person eonoerned 

, whethir  as &incipal dr abettor in the co~nrnissiun thered and arly 
I pardon 30 tendered shall, for the purposeb of section 308 uf the Corlc. 
be deemed to have been tendered und& section 307 thereof. 

Power to 7. Where. after taking cognizance of any offe'nce, a Special C m r t  is 
t"'*m' of opinion that the offence is not a scheduled offence, i t  shall, notwith- 4as& to 
remlm standing t \a t  it has no jurisdiction to try the case. transfer the case for 
courts. ti-ial to any rnilrt having jurisdiction under the Code and the court to 

which the caso 'is transferred may proceed with the casd as if i t  had 
taken rngni:. :nee of the offence. 

.Appeal and 8. The High Court -may exercise, so far as they may be applicable, all 
revision* the pou;ers coniclrl-ed by Chapters XXIX and ,XXX of the Sode on a 

High Court, as if a Special Court is a Court of Sessior~ trying cases 
wi t l~ i l~  thc loca!  limits nf t h e  jurisd~ctioll of the High C01ir.t 

Overrid- 9.  ( 1 )  'I'hc ~?? 'nvi~inn. :  of t!~ii: A c t  shrill havt  effect notwit,?istandin,q 
i t ? "  r f l e c t  , . 
,-!F . ~ ~ i > ~ t l i i l i g  c:c;r,tai!-;!.!< the (;OC!P a :~?  o t . j ~ < ? y  l;tu;, bc:: z?.<~? 2: e x i ~ ~ - p s s ? y  

. . 
- 1  j 1 ,  . ,  ; f ; o C  ; i l l  SO f;<r as 

. .  . . . 
;?7... ,I<>,! j~l(!())~!:;J$;\(:;,;. ,.,,,:':j ,;:;<,: ~ i ! : ~ , , ) ~ \ ? ~ : ; ; < ~ , > . ~ $ ,  (yf i j ; j ~  $J.{, ; : ~ , ; > l ) ~  t,~, ttj{> L;; >. , . 

, - . . 
.~...- ....,~.. .' ;;,I;;; : ; ; . , r \ ( . . i j , ;  (-,,,!..t>.:.: :>?I(> -rr,?, ti,(? 3y;;,r\,(! >.,( ?:> 1,; ij,<:.>;:i;; .;>;;c; 

. . L 

vfsin;:s of t h e  C(l(l<!, i.ile F,!>,:,:iiL: .Co:;y%..si::ill rii\~;;;c:i i o  Fc ;I i;niii-l , . oi 

S e ~ s i o n  a1j.i: l.il;. pc?l.si i t l  col::!v.c.ti~?g .;I lir.osi>cntinl: I>c:rore :i Special Coin-t 
shall. be decn~cd i u  I.)(, a pi:li;li~ : ~ ! - o s ~ c i ~ i o ~ .  
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( 2 )  In particular and without, prejudice to the generality of the 
provisions contained in sub-section ( I ) ,  the provisions of sections 326 and 
475 of, the Code shall, so far as may be, apply to the procccdings beforc a 
Special Court, and for this purpose references in those provisions to a 
Magistrate shall be construed as references to the Special Court. 

10 ( 1 )  Nothing in this Act shall affect the jurisdiction exercisable by, Saving. 
or the procehure a1)glicable io, any court or other authority under any 
law relating to the naval, mili.tary or aii. forces or any other armed forces 
of the Union. 

(2);  For the removal of doubts, i t  . i s  hereby declared that for the 
purposes of any such law as is referred to in  sub-section (L), a Special 
Court shall be deemed to be a court of ordinary criminal justice. 

[See section 2(d)] 

45 of 1860. 1. Offences under the following provisions of the Indian Penal Code: - 
section 120B; 

S'ectionsn 143 to 1/15, 147, 148, ,151 to. 155, 157, 1'58 and 160; 

Sections 102, 183, 186 ' to  190; 

Sections 193 to 195, 199,'2@18 to 203, 211 to 2(14,i246, 356A dfid 225; 
J ,  I 

Sections 295 to 298; 

Sectiobs 302, 303, 3W, '307, 308: 323 to 335, 341 to 348, 352 to 358, 
363 to 369 and 376; 

I 

Sections 504 to 606 and 509. 

54 of 1959. Zt Offences under the following, provisions of the !Arms Act, 1959:- 
SeMions 25 to 30. 

I A \ :  
3. Offences under the following provisions of the Indian Explosisres 

4 of 1884. Act, 1864: - 

Sections '6~3) and 8(2). 



THE MAINTENANCE OF INTERNAL SECURITY 
[(SECOND AMENDMENT) ACT, I976 

No. 78 OF 1976 

[25th August, 19761 

An Act further to amend the mainta~ance of Internal Security 
Act, 1971. 

, it enaokd . by Parliament in the Twenty-seventh Year of the 
Republic of India as follows : - 

Short title 1. (1) This Act may be called the Maintenance of Internal Security 
and com- 
mence- 

(Second Amendment) Act, 1976. I 

ment. 

(2) It shall be deemed to have come into force on the 16th day of 
June, 1976. 

Amend- 2. I n  section 16A of the Maintenance of Internal Security Act, 1971 
ment of (hereinafter referred to as the principal Act), in  sub-section ( I ) ,  for 
Act 26 
of 1971. the words "twelve months", the words "twenty-four modths" shall be 

substituted. 
< I 

Removal 3. For the removal of doubts, it is hereby declared that every 
of doubts. declaration made under section 16A of the principal Act before the 

cornmencelllent of this Act and in force immediately before such 
commencement shall have eft'ect as  if the amendment made in  that section 
by this Act had been in force on and froin the 29th day of June, 1975. 

Repeal 4. (1) The Maintenance of Internal Security (Amendment) Ordinalice, 
and 1976 is hereby repealed. 5 of 1976, 
saving. 

(2) N~t\\~ithstanding such repeal, anything done or any action taken 
under the principal Act as a~nended by 'the said Ordinance shall be 
deelllcd to have been done or taken under the principal Act as amended 
by this Act. 



THE PRESIDENT'S PENSION (AMENDMENT) ACT, 1976 

No. 79 OF 1976 , 

[25th August, 19761 

An Act further to amend the Pension Act, 1951. 

BE it enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows:- 

1. This Act may be called the President's Pension (Amendment) Act, Short 

UB6. title. 
i 

30 of 1951, 2. In section 2 of the President's Pension Act, 1951 (hereinafter referred Amend- 

to  as the principai Act) ,- merit of 
section 2 

(a) after sub-section ( 2 ) ,  the following sub-section shall be in- 
, serted, nam.ely: - 

"(2A) Subject to any rules that may be made in this behalf, 
the spouse of every such person shall, for the remainder of life, 
be entitled to nledical attendance and treatment, free of charge."; 

(b) for sub-section (3) ,  the following sub-section shall be sub- 
stituted, namely: - 

" (3) TYhcrc any such person is sc-clccted l o  t,lte o f i c e  ol: 
Ijres;ident., si.1~11 persni-1 or the spnux of such j l t < r S i i l l  ~ ! \ : ! l !  I?;/. 

\,e cii'titied to any benefit ~ n d r : ~  r.l:iz ;-:c:.;-iit ..., I;. +.:I. . 11--- L j t ;  ,.)<:I . - ig ,(-; : j ~ j l . -  ' 

jl-)p .,,<,?],i,.,j! ! : ~ l ! * : !  i><><S,,j,i 2g:iil-l l I i i ] < : , .  :,;,;i! ,);~i i(*P ;; 
<. , 
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Substitu- 3. For section 3 of the principal Act, the following section shall b e  
tion of substituted, namely: - 
new sec- 
tion for 
section 3. 

Free "3. Subject to any rules that may be made in this behalf, t he  
medical spouse of a person who dies while holding the office of President 
atten- skall, for the remainder of life, be entitled to medical attendance 
dance and and treatment, free of charge.". treatment 

lent 
r - r ,  dying In 

i / 
( I i 

office. 

Amend- 4. Section 5 of the principal,, Act shall b e  re-numbered as sub-section 
merit of (1) thereof and after sub-section (1) as so re-numbered, the following 
section 5. sub-section shall be inserted, namely: - 

"(2) Every rule made by the Central Government under this . 
Act shall be laid, as soon as may be after i t  is made, before each 
House of Parliament, while it is in session, for a total period of 
thirty days which may be comprised in one session or in  two or more 
successive sessions, and if, before the expiry of the session immedi- 
ately following the session or the successive sessions aforesaid, both 
Houses agree in making any modification in the rule or both Houses 
agree that the rule should not be made, the rule shall thereafter 
have effect only in such modified form or be of no effect, as the case 
may be; so, however, that any such modification or annulment shall 
be without prejudice 'to the validity of anything previously done 
under that rule.". 



THE: TERRITORIA~ WATE~S,  CONTINEMTAE  SHE^^, 
. EXCLUSIVE ECONOMIC ZONE AND OTHER MARITIME 

ZONES ACT, 1976 

No. 80 OF 1976 

[25t12 August, 1928.1 

An Act t~ provide for certain miters relating to the territorial-waters 
contiiiental shelf, extlusive economic zone and other maritime 
zones &India; 

Etmiw., 

63k it, enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows:- 

1. (1) This Act may be called the Te~ritorial Waters, Continental shelf; sh0l.t 
Ex~lusive Economic Zone and Other Maritime zofi& Act, 1976. title an& . 

c m -  
merh56: 

(2)i.Sectibns 5 and 7 shall come into force on such date OF on S U C ~ ~  went:' 
diffetent. dates as the Central Gavernment may, by notification in .the 
Official Gazette, appoint; and the remaining provisions of this Act shall 
come into force a t  once, 

B."In* this <Act; "limit", in relation to the territorial waters, the contii befini- 
nental'shelf, the exclusive ecorlomic zone o r  shy other maritime zone-of ' t iox 

India. ~ n c a ~ i s  the limit of such waters, shelf or  zone with reference lo  
thc rn,?irli:,l~tf of Indiz as well as the individual or co~.riposite group or 
g r o t l p  of islarlds conxiii1ilin~, l ~ a r ' l  u l  tile iel  I ito: y v5 Ir~dfti. 



362 Ten.iloriu~ ~ a l e r s ,  ~ o n ~ i n e a t a l  shelf, ~zc iu s ive  [ACT 88 
Economic Zone and Other Maritime Zones 

L 

Soverei- 3. (1) The sovereignty of India extends and has always extended to 
~WY the territorial waters of India (hereinafter referred to as the territorial 
bver, 
Add waters) and to the seabed and subsoil underlying, and the air space over, 
liniits such waters. 
of, terri- 
tirial 
*atkrb. 

(2) Tkie limit of the territorial waters is the line every point of which 
is a t  a distance of twelve nautical miles from the nearest point of the 
appraprigte  baseline, I f t t t  ;;' . t t 1  . 

(3) Notwithstanding anything contained' in sub-section (2), the Cefl; 
tral Government may, whenever i t  considers necessary so to do having 

i regard to International Law and State practice, alter, by notification in 
the Official Gazette, the limit of the territorial waters. 

(4) No notification shall be issued under sub-section (3) unless resolu- 
tions approving the issue of such notification are passed by both Houses 
of Parliament. 

Use of 4. (1) Without prejudice 'to the provisions of any other law for the 
terri- 
torial time being in force, all foreign ships (0the.r than warships including sub- 

waters marines and other underwater vehicles) shall enjoy :the right of innocent 
by passage through the territorial waters. 
foreign 
ships. Explanation.-For the purposes of this section, passage is innocent SO 

long as i t  is not prejudicial to the peace, good order or security of India. 

(2) Foreign warships including submarines and other underwater 
vehicles may enter or pass through the territorial waters after giving 
pri~r '~notice '  to thd Central Government: 

Provided that submarines and other underwater vehicles shall navigate: 
on the surface and show their flag while passing through such .waters. 

, > l a * z j  

(3) The Central Government may, if satisfied that i t  is necessary so 
to do i n  the interests of the peace, good order or security of India or any--& 
part thereof, suspend, by notification in the Official Gazette, whether 
abklute ly  or subject to such exceptions and qualifications as may be 
specified in  the notification, the entry of all or any class of foreign ships. 
into svch area of the territorial waters as may be specified in the noti- 
fication, , 

Contigu- - 5. (1 )  zoile of India (hereinaf te~ referred to as the - 
ous zpne contiguo orial waters 
of India* and the of which i s  

dt a distance ~f twenty-four nautical miles from the nearest p i n t  of the 
baselihe referred to in  sub-section (2) of section 3. '. 

(2) Notwithstanding anything contained in sub-section ( I ) ,  the 
Central Govcrnlnei~t may, wh,.never it considers necessary so to do having 
regard to International Law and State practice, alter, by notification in 
the Official Gazettc, the  11rnit of thc cont ig~~ous zone. 
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( 4 )  The Central Government may exercise such powers and take such 
measures in or ir. relation to the contiguous zone as it may consider 
necessary with respect tn,- 

t /  

(a) the security of India, and 

(b). immigration, sanitation, customs and other fiscal matters. 

(5) The Central Government may, by notification in the Qfficial 
Gazette,- 

(a )  extend with such restrictions and modifications as i t  thinks 
fit. any enactment, relating to any matter referred to in clause (a) 
or clause (b) of sub-section ( 4 ) ,  for the time being in force in India 
or any part thereof, to the contiguous zone, and 

(b) make such provisions as it may consider necessary in such 
notification for facilitating the enforcement of such enactment, 

and any enactment so extended shall have effect as if the contiguous 
zone is a part of the territory of India. 

rred to as the conti- 

rs throughout s*'elf. t 

the baselil~c rcfqrred to in  sub-section (2) of section 3 where the outer 
edge of the continental margin does not extend up to that dis?;'tanb~?. 

> ,  

(2) India has, and always had, full and exclusive sovereign rights in 
'i%e@e'ct of its continental shelf. 

r t 

(3) Without prejudice to the generality of the provi$ons o'f"'sub-see- 
--ti66 ( Z ) ,  the Union ,has in  the continental shelf,- 

,(a) sovereign rights for the purposes of exr?loratjcn, exploitation, 
. a  

conservation and management of all resources; 

( b )  exclusive rights arid jurisdiction for the construction, main- 
tenance or operation of artificial islands, ol'f-shore terminals, 
installations and other structures and devices nece'ssary for the ex- 

. z ,  - p\oratioq and esploitation of the resources of the co~t inental  shcXf or 
. for .the convenience of shipping o r  for any other purpose; a -  

. I r ,. . . 
T ' , ( 

(6) exclusive juiisdiction to authorise, regulate and cqstrol 
scientific research; and I - 

., , .1 . . . (d) exclusive jurisdiction to prescrve and protect the . - rr,arine 

3 : - C ~ V J ~ O I I I I I C ~ . ~  q ~ d  to prevent and control n~ar ine  p~fllution. ' i :.i 
. .. r .  .. . . : - i ri . , 

i - r - , .  < . .' > ,  

. , (4) NO person (including a foreign C;overnmeni.) shall: eqce.p; u@er,  
< < .  .;,.. .. . . 

. in accordnnc(: with, the tc:rlr!s of a licel~ce o!, :2 lelt.r:l- 9C ag$l>oril.y 
,.,rrantcd !,v :he Ct.l-!!!.;:] (;~:-,?~:?~,yi~i~:$ c x l ~ l i > r c  t , i~r :  cn!l.tii~:~.r-,!;il shelf j:oi: 

c7r;- .~  , -;+ : . : C j  y j - : ; . . < i ~ ~ l ;  -".' GI- ~ : < < ; : ~ ' ; : i l i ~ > j ~  <>r ~0~d t1 r . t  
I ,;., 
,- . 5- 1 (;s:,,;;).; I !  :;,. i l ; l i ; )  i;.,!; ~ , : ; , f ~ { ; : ~ ; ; ~ ; : ~ . ~ ; ~  $'!:< 1; <,r (j; . j .!;  ' .>-, L , i .  -,,--.' ; < : i t  > < ; i -  ~:<):-lsi?~!c:t< 

' 3 ,- ,;;.,,,:. ' . . -  . , : . , , .  ' 

. . '  
, : , < z , ,  . c ,, , , . , , , r ) :  ::':.;;t:: ;?,:I,,: ,;,; , , , , . !  .: ..,,;j !;.!,,-:,?<-; :<,,:~;.;-,;$):!;< ;,i~!:;~,;~:j::.. , .  : , - .  

ii,-lrl (j\li(pr :jtrii(;{,~jj.-i; d,('-..,;:,;! : ! ; < ; . : . c : i ? i .  
~ ' . ( - - . '  <,. . 1 \ 1 > U i !J G >; 2 't ! :A 'C>;,O . . CX! ~, q3 
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(5)  The Central Government may, by notification in the OBciaJ 
Gazette,- I 

b ! .  1 
(a)  declare any area of the continental shelf and its superjacent 

waters to be a designated area; and 

( b )  make such provisions as it may deem necessary with respect 
t0,- 

(i) the exploration, exploitation and protection of t.he re- 
sources of the continental shelf within such designated area; or 

(ii) the safety and protection of artificial islands, off-shore 
terminals, installations and other structures and devices in such 
designated area; or 

(iii) the protection of marine environment of such desiest* 
ed area; or 

(iv) customs and other fiscal matters in relation to such 
designated area. 

~Exp1anation.-A notification issued under this sub-section may provide 
.for the regulation of entry into and passage through the designated area 
ofc foreign ships by the establishment of fairways, sealanes, trafflc separa- 
tion schemes or  any other mode o;f ensuring freedom of navigation vrjhich 
is not prejudicial to  the interests of India. 

(6) The Central Government may, by notification in the Offickl 
Gazette,- t 

(a)  extend with such restrictions and modifications as it thinks 
fit, any enactment for the time being in force in India or any part 
thereof to the continental shelf lor any part [including any designatacl 
area under sub-section (S)] thereof; and 

(b) make such provisions as i t  nmay consider necessary for 
facilitating the enforcement of such enactment, 

and any enactment so extended shall have effect as if the continental 
shelf or the part [including, as the case may be, any designated area 
under sub-section c5)] thereof to which it has been extended is a part of 
the territory of India. t 

(7) Without prejudice to the provisiolls of sub-section (2) and subject 
to any measures that may be necessary f91' protecting the interests of 
India, the Central Government may not impedr. the laving or mainterlance 
of ~uhrnar inc  cal~lcs o r  pipelines on the continental shelf by f~ i ie jg l l  

Statcq: : !E):,( I 
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India (hereinafter referred to Exclusive 
rea beyond and adjacent to the economic 

territorial waters, and the limit of such zone ical Zone. 
U e s  from the baseline referred to in sub-sec 
-7- (2) Notwthstanhng anything contained in sub-section ( I ) ,  the Cen- 

+a1 Government may, whenever i t  considers necessary so to do having 
regard to International Law and State practice, alter, by ,notification i n  
the Official Gazette, the limit of the exclusive economic zone. 

y--*---- --.-.-------- 
(8) No notification shall be issued under sub-section (2) unless resolu- 

.tions approving the issue of such notification are pas~ed by both Houses 
lo£  parliament. 

(4) In the exclusive economic zone, the. Union has,- 

(a) sovereign rights for the purpose of exploration, exploita- 
I tion, conservation and management of the natural resoui-ces, both 

living and non-living as well as for producing energy from tides, 
winds and currents; 

(b) exclusive rights and jul-isdic'tion for the construction, main- 
tenance or operation of artificial islands, off-shore terminals, installa- 
tions and other structures and devices necessary for the exploration 
and exploitation of the resources of the zone or for the convenience 
-of shipping or for any other purpose; 

(c) exclusive jurisdiction to authorise, regultlte and control 
scientific research; 

(a) exclusive jurisdiction to pneserve and protect the marine 
environment and to prevent and con.tro1 marine pollution; and 

(e)  such other rights as are recognised by International %a*. 

(5) No person (including a foreign Governmenti) shall, except under, 
+aria 'in accordance with, the terms of any agreement with the Central 
Government or of a licence or a letter of authority granted by the 
Central Government, explore or exploit any resources of the exclusive 

-economic zone or carry out any search or excavation or -conduct any 
sesearch within the exclusive economic zone or drill therein -or construct, 
maintain or operate any artificial island, ,off-shore termhal. installation 
or other structure or device therein for any purpose whatsoever: 

{Rrovided that nothing in this sub-section shall apply in relation to 
fishing by a citizen of India. 

(6) The Central Government may, by notification in the Oficial 
Gazette,-- 

( a )  declare any area of t.he exclusive econonlic zone to be a 
designated area; and 

(b) make such provisions as it 111;,y dcenl necessary with respect 
to,-.-- 
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(iii) the safety and protecliun uf artificial islands, off -shore 
terminals, installations and other structures and devices in such 
designated area; or r .: 

(iv) the protection of marine environment 01 such designabd 
area; or 

(v) customs and other fiscal matters in relation to  such 
designated area. 

Explanation.-A notification issued under this sub-section may provide 
for the regulation of entry into and passage through the designated area 
of foreign ships by the establishment of fairways, sealanes, traffic separa- 
tion schemes or any other mode of ensuring freedom of navigation which 
is not prejudicial to the interests of India. 

(7) The Central Government may, by notification in the official 
Gazette,- 

(a) extend, with such restrictions and modifications as i t  thinks 
fit, any enactment for the time being in force in India or any part 
thereof to the exclusive economic zone or any part thereof; and 

(b) make such provisions as it may consider necessary for faci- 
litating the enforcement of such enactment, 

and any enactment so extended shall have effect as if the exclusive eco- 
nomic zone or the part 'thereof to which i t  has been extended is a part 
of the  territory of India. 

( 8 )  The provisions of sub-section (7) of section 6 shall apply in rela- 
'tion to the laying or maintenance of submarine cables or pipelines on 
the  seabed of the exclusive economic zone as they apply in relation to 
theclaying or  maintenance of submarine cables or pipelines 011 the seabed 
of the continental shelf. 

, (9) In  the exclusive economic zone and the air space over, the zone, 
ships and aircraft of all States shall, subject to the exercise by India" pf 
its rights within the zone, enjoy freedom of navigation and overflight, 

Historic 8. (1) The Central Government may, by notification in the Official 
waters. - Gazette, specify the limits of such waters adjacent t'o its land tersi.fb5-y 

, ,<? 

as are the historjc waters of India. 

(2) The sovereignty of India extends, and has always extended, to 
the historic waters of India and to the seabed and subsoil underlying, 
and the air space over, such waters. 

Maritime 
boundar- 
ies bet- 
ween 
India 
and 
States 
li:ivi[lg 
coasts 
<jl>;?c;:~i!~~ 

r i -  r"dj8- 
<i,+.i.#f t.5 
'L.,\̂  ̂
i.jIC,>l. ~f 
India. 

. . 
9. (1) The maritime boundaries between India and anv &ate 'whose 

coast is opposite or adjacent to that of India in regard to their resp6ctive 
te~ritorial  waters, contiguous zjones, continental shelves, csciusive e m -  
nomic zones and other maritime zones shall be as .determi~lctd by pqree- 
ment: (whether en'tercd inlo ljcEo1-c or afte:- the cornn~enc*en!ent of this 
section) between India and sucl-i State and pendinq sl~.cil aqeement 
7 ,  

. .. , , j ,  - ,  ; i ,,.~- . . : .  ~ . . . . ,  3-6  l i~ i l c r s  :,I]? ()t]:(fr I~ro~~is iona l  
~~rr;iligefi>el;t!:, a r e  agi-t~od .iri j-~<.~\r:(:eii ihcm, ti],? ~-!j:)i~itirnc? ? j < i - ~ l i 1 [ 1 2 - i . ; ( ? ~  

~ , c ~ ~ . , L , ~ ! ~ c : , i  jl.lc]i;, ;.;jc:;L! , i ; j ; i I ~  i:,<,L ~:;;;,~:,:><~ l-::~~vc?:< ' t h ~  j i ~ i < >  c:v(:rJ7. 
, . ,  . 

I _ .  
. 3 .  

! > ,  : ; ; :  < , ;  \T,';;,!*;i It: .':>;::!;:,:,. , 8 '  

,,. . 
; . . , . . - . f~ 4 -'-,,- 

! ; $  : :i. . ~ , ,  I . . j I . , , .  - . , !T \~;! , ;ch l , '? i .?  

? .  - '  . : / i . ' , .  , (j; , : i , :  . j2i,k::i,:j[)i ,,iF { l : ~ :  i,[:;-.l.i:c:: .:;-pi:.:,>.< 

i n e ? s \ \ ~ ~ r i .  
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(2) Every agreement referred to in sub-section (1) shall, as soon as 
may be after it is entered into, be published in the Official Gazette. 

-.(33 The provisions of sub-section (1) shall have effect notwithsband- 
ing anything contained in any other provision of this Act. * ,  

10. The Central Government may cause the baseline referred to id 
sub-section (2) of section 3, the limits of the territorial waters, 'the con- 
tigoous zone, the continental shelf, the exclusive econon~ic zone and tlie 
historic waters of India and the maritime boundaries as settled by agree- 
ments referred to in section 9 to be published in charts. 

I I 

11. Whoever contl-avenes any provision of this Act or of any notifica- OfEences. 
tion thereunder shall (without prejudice to any other action which may 
be taken against such person under any other provision of this or of any 
other enactment) be punishable with imprisonment which may extend 
to three years, or with fine, or with both. 

12. (1) Where an offence under this Act or the rules made thereunder offences 
has been committed by a company, every person who at  the time the by ,,,_ 
afknce was committed was in charge of, and was responsible to the panics. 
company for the conduct of the business of the company, as well as the 
company shall be deemed to be guilty of the offence and shall be liable 
to  be proceeded against and punished accordingly: 

Provided that nothing contained in this sub-section shcil render any 
such person liable to any punishment provided in this Act i f  he proves 
that the offence was committed without his knowledge or that he exer- 
cised all due diligence to prevmt the commissi~n of such offence. 

(2) Notwithstanding anything contained in sub-section (1) where an 
offence under this Act or the rules made thereunder has been committed 
by a company and it is proved that the offence has been committed with 
thk consent or the connivance of, or is attributable to any neglect on the 
part of, any director, manager, secretary or other officer of the company, 
such director, manager, secretary or other officer shall alscl be deemed to 
be guilty of that offence and shall be liable 'to be proceeded against and 
punished accordingly. 

Explanation.-For the purposes of this section,- 

(a) "company" means any body corporate and includes a firm 
or other association of individuals; and , 

(b) "director", in relation to a firm, meails a partner in the firm. 

15. Any person con~n~i t t i i~g  an offence under this Ac: or al>y rules l ~ , n c e  

madc th,c~c~.:nder or u l ~ d c r  ti:]:!. of ihc c:nnctmenls c~fc11dil.6 under this of t l . i ; , i .  

fict 0 3 .  ~ . ! : ~ ~ \ c ~ y  f.!lc rnlcs ---,-,-' , j ! c : ; ~ ~ ~  ~ ! I : , ~ , C : I . ? : ? ~ C Y  " ijl:~.;)~ ;.,a,; i',i1?d f~;:, t.!lC O { ~ ( > ! \ C < .  i : ,  
;j 1 v x? , ..;< , 1 ;  i .  ,; , ( j ; ; ,  I I ) j  . j -  

" & 

> , , , , : - ; , ,~ . > .~L.: , < , :  ,,.,.,. j ,  . , - .  :;.)il::,ij::,; i;.* < : : :  . . 
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FriviOus la. No prosecution shall bd instituted against any person in respect 
kanctidn 
bf the 6f any offence under this Act or the rules made thereunder without the 
central previous sanction of the Cen'tral Government or such officer or authority 
boverri- as rn*p be authorised by that Government by order in writing. in this 
bent ftJi. behalf. 
prkis'etkd- - --., 

tioh. 

%war 15. (1) The Central Government may, by notification in the Official 
*ake Gazette, make rules for carrying out the purposes of this Aet. 

rules. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for-all or any of the following mat- 
ter's, namely: - 

(a) regulation of the conduct of any person in the territorial 
waters, the contiguous zone, the continental shelf, the exclusive eco- 
nomic zone or any other maritime zone of India; 

(b) regulation of the exploration and expl~i~tation, conservation 
a n d  management of the resources of thesontinental shelf; 

(c) regulation of the exploration, exploitation, conservation and 
management of 'the resources of the exclusive economic zone; 

(d) regulation of the construction, maintenance and operation of 
artificial islands, off-shore terminals, installations and other stmc- 
tures and devices referred to in sections 6 and 7; 

(e) preservation and protec'tion of the marine environment and 
p~evention and control of marine pollution for the purposes of this 
Act; I 

(f) authorisation, regulation and control of the conduct of scien- 
tific research for the purposes of this Act; 

(g) fees in relalion to licences and letters of authority referred. 
ro in sub-section (4) of section 6 and sub-section (5) of section 7 or 
f ~ r  any other purpose; or 

(H) any matter incidental to any of the matters spe~ified in 
clauses (a) to (8). 

(3) In making any rule under this section, the Central Government 
may provide that a contravention thereof shall be punishabie with 
imprisonment which may extend to three years, or with fine which may 
extend to ally amount, or with both. 

(4),.Every, rule made under this Act and  every notification issued 
under sub-section (5) of, section 6 or sub-section (6) of section 7 shall 
he laid, as soon as lnay be after it is lnade or issued, before each House 
of '  Pa::li$rnent while i t '  is in session for a tolal period of 'thirty days 

.. . ' 
lil i.,i~c;i 5 -  "i~t .~~;:?pri:;e(j in one sc:;:;ioll or  irr two o r  rr,cre s ~ . ~ c c c s s i v c  

s<xjr<j,orjs al-lti i f ,  ]ji,;;i,i.c: :lit c~;!,i:,y I - I ~ '  :~cl:?ion i n ~ ~ n r ( 1 i n t e ~ p  I'!?ilony'lr.ig 
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. . . . ,. . .. 
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- 
notification shall, thereafter, have effect only in such modified f o m  or be 
of no effect, as the case may be; so, however, that any such modification 
or annulment shall be without prejudice to the validity of anything 
previously done under that rule or notification. 

16. (1) If any difficulty arises in giving effect to the provisions of this Removal 
Act or of any cf the enactments extended under this Act, the Central of diffi- 
Government may, by order published in the Official Gazette, make such culties. 

provisions not inconsiste'nt with the provisiqns of this Act or, as the case 
may be, of such enactment, as may appear to it to be necessary or expe- 
dient for removing the difficulty : 

Provided that no order shall be made under this section- 

(a) in the case of any difficulty arising in giving effect to any 
provision of this Act, after the expiry of three years from the 
commencement of such' provision; 

' ( b )  in the case of any difficulty arising in giving effect to the 
provisions of any enactment extended under this Act, after the 
expiry of three years from the extension of such enactment. 

(2) Every order made under this section shall be laid, as soon as may 
be after it is made, before each House of Parliament. 



THE CONTINGENCY FUND OF INDIA (AMENDMENT) 
ACT, 1976 

No. 81 OF 1976 

[26th August, 19761 

An Act further to amend the Contingency Fund of India Act, 1950. 

BE it  enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as fo;llows:- 

1. This Act may be called the Contingency Fund of India (Amend- 
Short 
title. ment) Act., 1976. 

c 

. Amend- 2. In section 2 of the Contingency Fund of India Act, 1950,- 49 of 1950. 
ment of 
section 2. (a) in the opening paragraph, for the words "thirty crores of 

rupees", the words "fifty crores of rupees" shall be substituted: 

( b )  the proviso shall be omitted. 



THE ANTIQUITIES AND ART TREASURES 
(AMENDMENT) ACT, 1976 

No. 82 OF 1976 

[28th August, 1978 ] 

An Act to amend the Antiquities and Art Treasures Act, 1972. 

BE it enacted by Parliament in the Twenty-seventh Year of the 
Republic 06 India as follows:- 

1. (1) This Act may be called the Antiquities and Art Treasures Short 
(-Amendment) Act, 1976. title and 

corn- , 
mence- 
ment . 

(2) I t  shall be deemed to have come into force on the 4th June, 1976. 

52 of lgY2. 2. In section 3 of the Antiquities and Art Treasures Act, 1972 (here- Amend- 

inafter referred to as the principal Act), for the words "On and from ment of 
the expiry of a period of two months of the coi~~inenceinent of this Act", section 5. 

the words "As from the date of expiry of a pcriod of six months from 
the comniencement ofi this Act" shall be substituted. 

3. In  section 16 of !he principal Act, in sub-section (2): i , h~  vror(js ~ ~ ~ ~ ~ d .  

'"sllnll ljc acconjl,:i!-iiiiii", t l ~ c  \yords "r-:l-~al!, i i :  ::he cnx:! of snr.!-! ii,ij:it Cd 
L!(!!,if ;:>.-: :;,;: ;j7{, ( ; p ; ; ~ , j * , ~ ~  c>';.:~::>.<::-:;-..::,~;?.~ ] j ) ; ! T . r ,  .. I j T T  .i j ,L,i i f ' i :  .a....,.u .,.,; i L , , :  ! , > ! !  !:-Lti-.. - r > r 3  >{>>I I.<: 

{ ; L \ : < . , ; ; , ;  .<.., :;;2<,. ;,<, <:,- i : t , j , : : , i ; * . ! i  ::i!:!ij i,,. >!:?\,; i :;.,::,( i , 
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Amend- 4. In  section 18 of the principal Act, after the words "owned, controlled 
ment of or managed by the Government", the words "or by any local authority 
section 18. or by any such body as the Central Government may, for reasons to 

be recorded in writing, approve for the purpose of this section by general 
or special order" shall be insert'ed. 

Repeal 5. ( I j  The Antiquities and Art Treasures (Amendment3 Ordinance, 4of 1976. 
and 1976 is hereby repealed. 
saving. 

(2) Not~vi'thstanding such repeal anything done or any action taken 
under the principal Act, as amended by the said Ordinance, shall be 
deemed to have been done or taken under the principal Act as amended 
by this Act. 



'FHE APPROPRIATION (No. 5 )  ACT, 1976 

No. 83 OF rgqG 

% [28th August, 1976.j 

An Act to authorise paymelit and appropriatiorl of certain further sums 
from and out of the Consolidated Fund of India for the services of 
the financial year I 976-77. 

BE it enacted by Parliament in the Twenty-seventh Year of the Republic 
of India as follows:--- 

1. This Act may be called the Appropriation (No. 5 j  .Act, 1976. Short 
title. 

2. From and out of the Consolidated Fund of India there may be paid Issue 
and applied sums not exceeding those specified in column 3 of the Sche- of Rs. 
dule amounting in the aggregate to the sun1 of two hundred and forty- 244, 

four crores, eighteen lakhs and four thousand rupees towards defraying 18,04,000 
out of 

the several charges which will come in course of payment during the the Con- 
financial year 1976-77, in respect of the services specified 1:l col~lmn :! of solidated 
the Schedule. Fund of 

India for  
the  year 
1976-77. 

3. The sums authorised t o  be paid and applied from and out of the Appropri- 
Consolidated Fund of India by this Act shall be appropriated for the ation. 

rjervices and purposes expressed in the Schedrlle in relation to the said 



App,pr.op,pr.iatiorl ( N o .  5) 

T H E  SCfIEDULE 

(See sections 2 and 3) 

3 . . ' .-.-.- .- j .... -- .- -... 
I Sulns not  cxc-?ding 

No.3 / ___ I___ I - -- 
Serviccs and  purposts ! Votcdby  Charg-d on I 

1 , p-.. nlllnnlelii . -  I tlir Co7soli- 1 Toi r l  
,' 1 darcd k111ld i 

Dcpx tmen t  of Rural D<- 1 

VL l0l)lllell t , 1 v 1 I 5,00,0O,COO 

Foreign Trade and Export I 
Production . ~c~,~. ,~ : lv2  j 1,000 

Cnpiiai / 40,69,0(;, ooo 

Capital Outlay on Dcfencc I 

I Servic:s 
. , Cspital j I~ ,OO,OOO 

32 1 Ministry of External Affairs R e ~ e : ~ u e  
i 

39 1 T m r s f i r s t o S t a t r a ~ d U ~ i o n  
, Territory Governments R-ver,ue 
I 

39 1 Other Exprnditure of the 
1 Ministry of Finance . Ca:>ital 
! 

a1 tmel?t of Rcvcr. uc ar? d 41 1 D e ~  
Banking . . Reven~le  

51 / Deprrtnie::.t of Perso~~n: l  1 

aiqd Admil-istrari vc Re- 
j forms . . Revenue 

j 
6I  i 1r.dustries . . Capita! 1 

6 ( 11,Tormxion and Publicity . R i r c n i a  1 
I I 

76 i Departm:nt of Science and I I I Tec!lnology . . Revc~ lue  / 
I 

Department of Stecl . . Kevcnue 
Capital 

8 I M i i ~ e s  aarl ivlineralr . R.: vC?r?ue 
Capitsl 

1 .- - .  - 

88 ' Lkpartment of I<eliabilitation Capi?nl 

i Atolnic Ellergp Rc-carch, 
Developn~ent  a n d  Indus- 
trial Projects . Capital 

100 I Nuclear I'o?vtr Sci?rnlcs . Capiral 
9 

, . I I o?'.:: , 
j 



THE TAhilIL NADU APPROPRIATION (NO. 3) LICT, 1976 

No. 84 OF 1976 

[28th August, 19761 

An Act to authorise payment and appropriation of certain further 
surris from and out of the Consolidated Fund of the State of 
Tamil Nadu for the services of the financial year 1976-77- 

EE it  enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows:- 

1. This Act may be called the Tamil Nadu Appropriation Short 

Act, 1976. 
(No. ' title. 

2. From and out of the Consolidated Fund of the State of Tamil $re Of 

Nadu there may be paid and applied sums not esc~ed ing  those specified 12,55,00,000 

in column 3 of the Schedule amounMng in the aggregate to the sllln of out 
twelve croyes and fifty-five lakhs rupees towards defraying the several of the 
charges which will corrie in ccurse of p a y l n c ~ ~ t  d.1.n-ing the financial year 

dated 1976-7'7: in'respect of the seivices specified in column 2 of the Schedule. Fund of 
the State 
of Tamil 
Nadu for 
the 
financial 
year 
1976-77. 

3. The slims authorised to hc paid and applied frorn and out of the 
priation. 

Co~rsolidated Fund of the State of Tamil Nadu by this Act shall be 
appropriated for the services and purposes expressed in the Schedule 
ill relation to the said year. 



I'alnil Nadu Appropriation (No. 3) 

THE SCHEDULE 

- . .  ' . + .  (See sections 2 and 3) 

I 

I I  
2 

--- 
3 

I I Sums not exceeding 

N.J. 
r, f 

vote 

--- 

3 

4 

I2 

IS 

I7 

i 
Services and purposes 

--- 

Motor Vehicles Acts- 
Administration . Revenue 

General Sales Tax and 
Other Taxes and Duties 

-Administration * Revenue 

Head of State, Ministers 
and Headauarters Staff Revenue 

Administration of the'ramil 
Nadu Hindu Religious 
and Charitable Eadow- 
ments Act, 1959 Revenue 

Police - Revenue 

Education Revenue 

Up- 

Voted by 
Parliament 

Rs . 
= .  

. . 
I2,97,CQO 

/ Medical Revenue 1 II,~;,WO 

Revenue Lp / Public Health . / 5307,25iom 

20 Agriculti~re - Revenue I 1,12,37J000 
Fisheries * . Revenue 1 S,M,mO 

. . I II,27,000 

.--..---..- 

Charged on ( 

I 
. . 
. . 
. . 
. . 
. . 
. . 
. . 
. . 

I 
. . 
1,000 

. . 

28,000 

. . 

. . 
-..--,.-.--.--.---.-..A. - . 

2,05,000 

5,45,000 

4 4 , 1 6 , ~  

I I ,g6,ooo 

IZ,OO,OOO 

4,409300 

. . 
1,m,00,000 ‘ 

22 Animal Husbandry . Revenue 

23 I Co-operation . Revenue 

the Consoli- 
dated Fund 

Rs. 

1,000 

P ~ r n  

I , 5 0 , ~  1 :. I 

5,07,25,000 

1,12,37,@30 

5,00,000 

2,05,000 

5,45,000 

4 4 , 1 6 , ~ 0  

I 1,96,000 

12,oo,ooo 

4,40,000 

1 ,ooo 

1 ,OQ,00,000 

28,000 

8,46,000 

6,02,ooo 
_I---.-- -- .--- . .  

24 

29 

30 

3I  

35 

39 

Total 

Rs. 

I ,m 

9,- 

Industries Revenue 

Labour including Factories Revenue 

Social Welfare . Revenue 

Welfare of the Scheduled 
Tribes and Castes, etc. Revenue 

Civil Supplies . Revenue 

Roads and Bridges Revenue 

1 and Shipping Revenue 1 . . 

. . I IZp7>- 

I ,50,000 

9,09,m 

4,80,000 

9,09,000 

4,80,m 

Roatl Transport Services 

41 

43 

. . 

. . 

E_ir ,...-- _.- ___I..___I._.."_-.____._^^"_.__ 

I 
Relief on account of 

Natural Cala~nitics Revenue 

Miscellxneous . Revenuc 

8,46,0oo 

6,o2,ornd 
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No. 
of 

Vote 

Services and purposes 

I Sums not exceeding 
I 

Voted by Charged on 
Parliament the Consoll- T'otal 1 1 dated Fund 1 

' Capital Outlay on Agricul- 
ture Capital 

Capital Outlay on Indus- 
trial Development . Capital 

Capital Outlay on Irriga- 
tion . . . - Capital 

Capital Outlay on Public 
Works-Buildings . Capital 

Miscellaneous Capital Out- 
lay . . ' .  Capital 

TLcw.s and Advances by 
the State Goverament . Capital 

Rs . Rs . Rs. 

. . 10,000 IOa00O 

I,44,75,0@3 9,000 I,44,84,000 



THP. PONDICHERRY APPROPRIATION (No. 3) ACT, 1976 

No. 85 OF 1976 

[28th August, 19761 

An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of the Union terri- 
tory of Pondicherry for [he services of the financial year 1976-77. 

BE it enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows:- 

Short * 
, 1. This Act may be called the Pondicherry Appropriation (No. 3) Act, 

title. 1976. 

Issue of 2. From and out of the Consolidated Fund of the Union territory of 
Rs. Pondichcrry there may be paid and applied sums no? exceeding those 
33,99,000 specified in column 3 of the Schedule amounting in the aggregate to the 
from and sum of thirty-three lakhs and ninety-nine thousand rupees towards 
out of 
the Con- defraying the several charges which will come in course of payment 
solidated during the financial year 1976-77, in respect of the services specified in 
Fund of column 2 of the Schedule. 
the 
Union 
territory 
of Pondi- 
cherry for 
the finan- 
cial year 
1970-79. 

, 3. The suir~s autl~orised to be paid and applied from and out of the 
Cofisoliciaict:? lfiund of the: TJnio11 1,erritory of 1301~dicllerl..y by tllis. Act lion. 
1-21 c f f .  i :  :ind );!l:.!,oses cxp~i:sscd in the 
;;L.;];<:<]i;;<; ].< I#...! : ,.. . . 

<.l , , ,< ,~i  :,c, f , h ~  s:,j:i );C2?. 



Pondicherry Appropriation (No. 3) 579 

THE SCHEDULE 

(See sections 2 and 3) 

No. 
of 

Vote 
Services and purposes 

1 Sums n i t  exceeding 

Chargcd 1 Voted by 1 on the 1 
Parliament Consolidated Total 

I 
- - I Fund 

1 Rs. I Rs. I Rs. 

Revenue . Icevenue I,I~,OOO . . I,IS,OOO 

Police . Revenue . . 16,000 16,000 

Ret~rement hcnrfits . . Revenue 3,15,000 I 3,I .5>000 

Educatio~l . Revenue 15,8 I,BOO . , 15,s 1,000 

Medical . Revenue 1 4.OXOOO 1 . . I 4,oo,ooo 

Co-operation . . Reveriue 1,68,000 j :: 1 1,6S,ooo 
Capital , 7,13,000 7,13,000 

Agriculture . . Revenue 87,000 . . 1 87,000 

i Electricity . Revenue . . 
4Jm0 I 4,000 ---- --- --- 



THE GOVERNMENT OF UNION TERRITORIES 
(AMENDMENT) ACT, 1976 

No. 86 OF 1976 

[3lst August, 19761 

An Act further to amend the Government of Union Territories Act, 
1963. 

BE it enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows:- 

!? 

Q 

Short 1. (1) This Act may be called the Government of Union Terr i t~r ies  
title and (Amendment) Act, 1976. 
com- 
mence- (2) It shall come into force on such date as the Central Government 
ment. 

mag, by notification in the Official Gazette, appoint, 

2. I n  section 3 of the Government of Union Territories Act, 1963 m of l 9 ~ : $ .  
Amend- 
ment of (hereinafter referred to as the principal Act) ,- 
section 3. 

(i) for sub-section ( 4 ) ,  the following sub-section shall be sub- 
stituted, namely: - 

"(4) Seats shall be reserved for the Scheduled Castes in 
the Legislative Assemblies of the Union territories of Goa, 
Daman and Diu and Pondicherry, and for the Scheduled Tribes 
in the Legislative Assembly of the Union territory of Goa, 
Daman and Diu."; 
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, 

(iii) in sub-section (6), for the words "in the Legislative Assem- 
bly of the Union territory of Pondicherry", the words "in the Legis- 
lative Assemblies of the Union territories of Goa, Daman and Diu 
and Pondicherry" shall be substituted. 

3. After section 43C of the principal Act, the following section shall 
be inserted, namely: - 

'43D. (1) The Election Commission shall determine, on the basis 
of the latest census figures- 

(i) the number of seats to be reserved for the Scheduled 
Castes and for the Scheduled Tribes in the Legislative Assembly 
of the Union territory of Goa, Daman and Diu (hereafter in 
this section referred to as the Legislative Assembly) having 
regard to the provisions of sub-section (5) of section 3; and 

(ii) the constituencies in which those seats shall be so 
reserved having regard to the provisions of clause (c), or, as 

. the  case may be, clause (d), of sub-section (1) of section 9 of 
the Delimitation Act and without altering the extent of any 
constituency as delimited by the Delimitation Commission. 

(2) The Election Commission shall- 

(a) publish its proposals for the determination of the con- 
stituencies in which seats shall be reserved for the Scheduled 
Castes or for the Scheduled Tribes, as the case may be, in the 
Gazette of India and in the Official Gazette of the Union territory 
of Goa, Daman and Diu and also in such other manner as the 
Election Commission may consider fit, together with a notice 
inviting objections and suggestions in relation to the proposals 
and specifying a date on or after which the proposals will be 
further considered by it; 

(b) consider all objections and suggestions which may have 
been received by i t  before the date so specified; 

(c) after consideration of objections and suggestions which 
may have been received by it before the date so specified, deter- 
mine by one or more orders the number of seats to be reserved 
for the Scheduled Castes or for the Scheduled Tribes, as the case 
may be, in the Legislative Assembly and the constituencies in 
which those seats shall be so reserved and cause such order or 
orders to be published in the Gazette of India and in the Oficial 
Gazette of the Union territory of Goa, Daman and Diu; and 
upon such publication in thr  Gazette of India, the order! or 
orders sl~all  have the full force of law and shall not he called 
in question in any court and the Second Schedule to the Repre- 
sentation of the People Act, 1950 and the order made 13y the 
Delimitation Commission under section 9 of the 1-)elimitation 
Act in relation to the Legislative Assembly shall 1x2 cler3mcd tn  
have hccn amcndcd nccordin~lg' 

Insertion 
of new 
section 
43D. 

Special 
provision 
for  deter- 
mination 
of consti- 
tuencies 
in the 
Legisla- 
tive 
Assembly 
of Goa, 
Daman 
and Diu 
for 
Sche- 
duled 
Castes 
and 
Sche- 
duled 
Tribes. 
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Commission under this section, shall apply in relation to every 
election to the Legislative Asscnlbly held after the publication in 
the Gazette of India, under sub-section (2), of such order. 

(4) Nothing contained in the foregoing sub-sections shall affect 
the representation in the Legislative Assembly existing on the date 
of publication in the Gazette of India, under sub-section (2) ,  of arly 
nrder made by the Election Commission. 

(5) The Election Commission may, from time to time, by noti- 
fication in the Gazette of India and in the Official Gazette of the 
TTnion territory of Goa, Daman and Diu- 

la) correct any printing mistake in any order made under 
sub-section (2) or any error arising therein from inadvertent 
slip or omission; 

db) where the boundaries or name of any territorial division 
mentioned in any such order are, or is, altered, make such 
amendments as appear to it to be necessary or expedient for 
bringing such order up-to-date. 

46)' Every order made under sub-section (2) and @very notification 
issued under sub-section (5) shall be laid, as soon as may be, after 
it is made or issued before the. Legislative Assembly. 

Explanation.-In this section,- 

(a) "Delimitation Act" means the Delimitation Act, 1972; 76 of 1972. 

(b) "L)elimitation Clommission" means the Delimitation 
Commission constituted under section 3 of the Delimitation Act.'. 



THE DELHI AGRICULTURAL PRODUCE MARKETING 
I (REGULATION) ACT, G76 

ARRANGEMENT OF SECTIONS 

CHAPTER I 

PRELIMINARY 

1. Short title, extent and commencement. 

2. Definitions. 

3. Notification of intention of regulating marketing of agricultural 
produce in specified area. 

4. Declaration of regulation of marketing of specified agricultural 
produce in market area. 

CHAPTER 11 

5. Constitution, powers and duties of Delhi Agricultural Marketing 
Board. 

CHAPTER I11 

ESTABLISHMENT OF MARKETS AND CONSTITUTION OF MARKET COMMITTEES 

6. Establishment of markets. 

7. Establishment of special markets. 

8. Constitution of Market Committees. 

9. Composition of Market Committees. 1 : 

10. Incorporation of Market Committees. 

11. Election and term of office of members. . ' 
12. Creation of Election Fund. 

13. Commencement of term of office of members. 

14. Resignation of members and nomination in certain circumstances. 

15. Removal of ~nemhers for misconduct. 

16. Casual vacancies. 

17. Term of oKice of Chairman and Vice-Chairman and honorarium 
payable to them. 

3.8. Procedure for election of Vice-chairman. 

39. Resignation or Chairman and Vice-Chairman. 

70. Conspq.,:c\?-:r::..; aj>?;pj!<:<! <:f [ ~ j ~ : > j ; ~ ~ . ~ - i : ~ ~ l  x ~ : j t , ] j r , i i i  l~.:~;i~i~~~:, 



SECTIONS 

21. Vacancies in office of Chairman and Vice-Chairman. 

22. Refusal to hand over charge to new Chairman or Vice-Chair- 
man. 

23. Meeting, etc., of Market Committee. 

24. Members to act during vacancy; acts of Market Committee, etc., 
not to be invalidated by informalities. 

CHAPTER IV 

MARKET COM~TTEES-POWERS AND DUTIES 

25. Powers and duties of Market Committee. 

26. Appointment of Sub-Committees; delegation of powers. 

27. Power of the Market Committee to open collection centres for 
marketing of specified produce; provisions for receipt and pay- 
ment by purchaser. 

28. Power of Market Committee to levy fees. 

29. Power to borrow. 

30. Execution of contracts. 

31. Certain disputes regarding construction of rules, etc., about 
weights and measures to be decided by the Controller of 
Weights and Measures. 

CHAPTER V 

OFFICERS AND SERVANTS OF MARKET COMMITTEES 

32. Power of Market Committee to employ staff. 

CHAPTER VI ,. . . .  > ,  

MARKETING OF AGRICULTURAL PRODUCE 
8 > 

33. Regulation of marketing of agricultural produce. 

34. Grant of licences. . I .  . 
35. Power to cancel or suspend licences. 

36. Appeal. 

37. Provision for  settlement of disputes. 

CHAPTER VIT. 

MARKETING DEVELOPMENT FUND AND MARKET I?UM 

38. Marketing Developmefit Fund. 

39. Market Fund, its custody and ifivestineilt. 

44) ljurposes foi. \v]iicl; M z r f c t  F u n d  r;l;ly h r ~  cxj;ictnrlcr~. 

4 ;, T C  . , ' > ; z l ' I ' k , ~  , - - , ~  c;f. 2t;i{;$j7,<? ;i;%(,,,,.,:,,-ii:;; j,;.<:.,,..$.,.i]:<F 1 "" < >  j ,,,? ,,,i., 
< ,  

L.,,,,! t. 

(;<.<:. 



% Arrangement of Sections 

CHAPTER VIII 

TRADE ALLOWANCES PROHIBITED 

SECTIONS 
r 42. Making or recovery of trade allowance prah ib ib i  

I 

CHAPTER IX 

43. Inspection, inquiry, subn~ission of statements, etc. 

44. Duty of officers, servants and members of Market Committee 
to furnish information to Board, authorised officers and 
Administrator. 

15. Seizure of account books and other documents. 

46. Powers of Board to call for proceedings of Market Committees 
and to pass orders thereon. 

47. Amalgamation or division of Market Committees. 

48. Supersessior? of Market Committee, etc. 

CHAPTER X 

PENALTIES 

49. Penalty for not complying with directions under sub-section (2) 
of section 22. 

50. Penalty for contravention of section 33. 

51. Penalty for making or recovering trade allowance. 

52. Penalty for obstruction of officer and failure to obey order 
under section 43. 

53. Penalty for contravenii~g provisions of section 44. 

54. Penalty for contravention of section 45. 

55. General provision for punishment of offence. 

CHAPTER XI 

56. Liability of melnbers or employees of Board or Market Com- 
mittees. " 

57. Chairn~an, etc., of the Board and ' the Market Committee to be 
public servants. 

58. Bar of suit in absence of nokice. 

59. Trial of offences. 

60. Recovery o f  suins due to Governn:ent, . Board, Market Com- 
mittee and others. 

61. Power of Admil.iistrator to delegate powers. 

62. P ~ w e r  to excn~pt  the  Board, Market Comn~ittee, etc., fro111 ~ 1 - o -  
visions of the Act. 

63. Power to make rules. 
fi<, T > . . . . T ~ ~ .  . o ! ~  to i.l;;i\:,;: ;.c.!ri:i,;,tial::,. 

! 1 -, ?,.i.,:,-... , 8 .  



586 Arrangement o f  Sections 

SECTIONS 

65. Bye-laws. 

66. Power of Administra'tor to amend Schedule. 

67. Power of Administrator to transfer assets, etc., in cases of Mar- 
ket Committees constituted for excluded areas under Bombay 
Act 22 of 1939. 

68. Power to write off irrecoverable fees, etc. 

69. Revision. 

70. Power to .compound offences. 

71. Power of the Committee and Chairman to impose ~enal t ies .  

72. Repeal and saving. 

73. Power to remove difficulties. 

THE SCHEDULE. 
, 



THE DELHI AGRICULTU~AL PRODUCE MARICETL'PNG 
(REGULATION) ACT, I 976 

No. 87 OF 1976 

[2nd September, 1976. J 

> 

An Act to provide for the better regulation of the purchase, sale 
storage and processing of agricultural produce and the establish- 
ment of markets for agricultural prodwe in the Union territory 
of Delhi and for matters connected therewith or incidental 
thereto. 

BE i t  enacted by Parliament in  the  Twenty-seventh Year of the 
Republic of India as follows: - 

CHAPTER 1 

PRELIMINARY 

1. (1) This Act may be called the Delhi Agricultural Produce Market- 
ing (Regulation) Act, 1976. 

(2) I t  extends to the whole of the Union territory of Delhi. 

(3) I t  shall come into force on such date as the Administrator may, 
by notification, appoint. 

2. (1) Ir? this Act, unless the context otherwise requires,- 
, 2 

Shott 
title, 
extent 
and 
commerl- 
cement. 

Defini= 
tions. 

(a) "Adrnirlistrator" means the Administratni nf Ihp TTP;oP: 
territory of Dclhi appointecl I,? illc Plcsiderlt ur1cic.l- nr.ticlc 950 nf 
, \ > r  / ,  . d > * . %  ' , 



$38 belhi ~ ~ r i c u l t u r d  ~rodu .ce  ~ a r k e t i n ~  ( ~ e ~ u l a t i o n )  [ACT 8'7 

(b )  "agricultural produce" means such produce (whether pro- 
cessed or not) of agriculture, horticulture, forest, animal husbandry, 
apiculture or pisciculture as are specified in the Schedule; 

(c) "agriculturist" means a person who ordinarily by his own 
labour or by the labour of any member of his family or whs by the 
labour of his tenants or by servants or hired labour or otherwise is 
engaged in the production or growth of. agricultural produce which 
has rfot been procesged, but does not include a trader, cdmmisdion 
agent, processor or broker, in or in relation to, agricultural produce 
except where such trader, commission agent, processor or broker is 
also engaged in the production or growth of agricultural produce; 

(d) "Board" means the Delhi Agricultural Marketing Board 
constituted under section 5; 

(e) "broker" means an agent who, in consideration of a com- 
mission, fee or remuneration, contrives, makes and concludes a bar- 
gain, or contracts on behalf of his principal, for the purchase or sale 
of agricultural produce, but does not receive, deliver, transport, or 
pay for the purchase or wliect payment for the sale of, the agri- 
cultilrai produce; 

( f )  "bye-laws" means bye-laws made under section 65; 

(9 )  "commission agent" means a person, who, by himself or  
throQgh his servants, buys and sells agricultural produce for adothkr 
person, keeps it in his custody and controls i t  during the process of 
its sale or purchase, and collects paym'ent thqrefor from the buyer 
and pays i t  to the seller, and receives by way of remuneration a 
commission or percentage upon the amount involved in each tran- 
saction; 

(h) "Director" means a person appointed as the Director of 
Agricultural Marketing for the Union Territory of Delhi; 

(i) "local authority" means, in relation to an area within the 
local Limits of,- 

(i) the Municipal Corporation of Delhi, that Corporation; 

(ii) the New Delhi Municipal Committee, that Committee; 

(iii) the Delhi Cantonment Board, that  Board; 

(j) "market" means any principal market established under this 
Act and includes a subsidiary market; 

(k) "market area" means an area detlared to be a market area 
under section 4; 

(1) "Market Committee" means a committee constituted for a 
market area under section 8; 

(m) "notification" means a notification puklished in the OEcial 
Gazette; 

(n) "Official Gazette" means the 'Delhi Gazette; 

( 0 )  "prescribrd" means prescribed by rules nude  utlder this Ar t ;  
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(q) "retail sale" in relation to any agricultural produce, means 
the sale of that produce, not exceeding such quantity as the Market 
Committee may, by bye-laws, determine to be a retail sale; 

(r) "Schedule" ineans the Schedule to this Act; 

(s) "Secretary" means a Secretary of a Market Committee, and 
includes a Joint, Deputy or Assistant Secretary; 

(t) "Surveyor" means a person who, on arrival of a consigri- 
ment of agricultural produce for sale in any market area or market, 
surveys i t  for ascertaining the quality, refraction, adulteration and 
other like factors; 

(u)  "trader" means a person who buys or sells agricultural pro- 
duce as a principal or as duly authorised agent of one or more 
persons. 

(2) If any question arises as to whether a person is or is not an agri- 
culturist for the purposes of this Act, the matter shall be referred to  
the Director who shall decide the same. 

3. (1) The Administrator may, by notification, declare his intention of 
regulating the marketing of such agricultural produce, and in such area, 
as may be specifled in the notification in accordance with the provisions 
of this Act. 

(2) The notification may also be published in any newspaper pub- 
lished in the regional language and circulating in the area specified 
under sub-section ( I ) ,  or in such other manner as, in the opinion of the 
Administrator, is best calculated to bring to the notice of persons in 
that area, the intention aforesaid. 

(3) The notification shall state that any objections or suggestions 
which may be received by the Administrator, within such period as may 
be specified in the notification, not being less than one month from the 
date of publication of the notification in the Official Gazette, shall be 
considered by him. 

4. (1) On the expiry of the period specified in the notification issued 
under section '3, and after considering the objections and suggestions, 
if any, as may be received before such expiry, and holding, wherever 
considered necessary, an inquiry in the prescribed manner, the Adrninis- 
trator may, by notification, declare an area to be a market area wherein 
the marketing of agricultural produce specified in the notification shall 
be regulated in accordance with the provisions of this Act. 

(2) A declaration made under this section may also be published in 
any newspaper published in the regional language and circulating in 
the area specified under sub-section (I) ,  or in such other manner as, in 
the opinion of. the Administrator, is best calculated to bring to the notice 
of persons in that area the declaration aforesaid. 

(3) On a declaration being made under sub-section (1) no local autho- 
rity shall, notwithstanding anything contained in any other law for the 
time being in force, establish, or authorise or allow to be established, or 
continue, or authorise the continuation of, any place in the market area 
for the marketing of agricultural produce specified in the declaration. 
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additional area, or may declare that the regulation of marketing of any 
agricultural produce in any market area shall cease or that the market- 
ing of any agricultural produce hitherto not regulated shall be regulat- 
ed in the market area. 

CHAPTER I1 - 5 ,  

5. (1) The Administrator shall, for the purposes of this Act, establish 
a Board to be knowrl as the Delhi Agricultural Marketing Board consist- 
ing of a Chairman, to be nominated by the Administrator, and twelve 
other members, of whom four shall be officials and eight non-officials, to 
be nominated by the Administrator in the following manner, namely:- 

(a) the Director and three other officials representing, respee- 
tively, the Agriculture Department, the Co-operative Department and 
the Animal Husbandry 'Department, of the Delhi Administration, 
shall be the official members; 

(b) the non-official members shall be- 

(i) two agriculturists, being .members of the Market Com- 
mittees; 

(ii) one member representing the organisations of farmers; 

(iii) one progressive agriculturist of Delhi; 

(iv) one member representing traders and commission 
agents licensed under section 34; 

(17) one ~ n ~ r n h ~ r  r q r ~ s ~ n t i n g  the cn -op~ra t i v~  snrieties; and 

(vi) two members representing the interests of consumers, 
of w h m  one shall be a member of the Metropolitan Council of 
Delhi. 

L I _  . . A  & -  ,I 
(2) The Director shall be the ex oficio Secretary of the Board. 

(3) The Board shall be a body corporate by the name aforesaid, hav- 
ing perpetual succession and a common seal, with powers, subject to the 
provisions of this Act, to acquire and hold property, and to contract, and 
shall, by the said name, sue and be sued. 

(4) Every non-official member shall hold office for a period of three 
years, but shall be, on the expiry of the term, eligible for re-nomination 
and every official member shall hold office during the pleasure of the 
Administrator : 

Provided that, ~~otwithstanding the expiry of the term of office, a 
non-official member shall continue in office until his successor has been 
nominated and has assumed office. , d - -  

(5) lYo person shall be eligible to become a member of the Hoard if 
. fie-- 

({;,, i b  i)(:iow iwel.ii.y-iivc ~c;';:I*s of age; 
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(b)  has been removed from membership of a Market Committee 
under section 15; 

( c )  is of unsound mind and stands so declared by a competent 
court; or 

( d )  is, or at  any time has been, adjudicated insolvent or con- 
victed by a criminal coi~rt, whether within or outside the Union 
territory of Delhi, of any offence which, in the opinion of the Ad- 
ministrator, involves moral turpitude: 

Provided that the disqualification on the  ground of conviction 
by a criminal court shall not apply after the expiry of five years 
from the date on which the conviction became final and effective. 

(6) The Chairman of the Board may resign by writing under his hand 
addressed to the Administrator and any othek member may resign by 
writing under his hand addressed to  the Administrator through the 
Chairman of the Board and tlie resignation shall take effect from the 
date on which it is accepted by the Administrator. 

(7) The Administrator may remove from office any non-offcia! mem- 
ber of the Board who has became subject to any of the disqualificatioris 
specified in sub-section (5) or who, in  his opinion, is remiss in the dis- 
charge of his duties or has ceased to represent the interest to represent 
which he was nominated : 

Provided that no non-official member shall be removed from office ex- 
cept after giving him a reasonable opportunity of showing cause against 
the proposed action. 

(8) A casual vacancy caused by death, resignatior or removal of a 
member, or otherwise, in the Board shall be filled by fresh noinination 
and the person nnminated to iill the vacancy shall hold office for the 
remainder of the tcrm of office of the member in whose place he was 
ncrninated. 

( 9 )  The Administrator shall exercise superintendence and control 
over the Board and its officers and may call for such information as he 
may d w m  necessary and, in the event of his being; satisfied that the 
Board is not functioning properly or is p e r s i ~ t e n l ! ~  making default i'n 
the performance of the duties imposed on it by or under this Act or is 
abusing its powers or is guilty of corruption or mismanagement, may 
suspend the Board till such time as a new Board is constitilted, and make 
suc,h arrangements for the exercise of the functions of the Board as he 
may think fit: 

Provided that no order of suspension as aforesaid shall bc made 
except after giving the Roard a reasonable opportunity of showing cause 
against the proposed action : 

Provided furthcr Illat a new Board shall 'sc constitutpd ulit'r~in a 
period of six nlontt~s from the date on which the Boartl is saspendecl 

( 10 )  Tllc Tjoald shall excrc~se superintendcnrc and control over t l ~ c  
Lial  k tit (.ornr-,?i'.tee< , 
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the Board may call for from any Market Committee or any trader, 
godown keeper or any other functionary operating within the market 
area any information or return relatlng to agricultural produce and 
shall have the power to inspect the records and accounts of such Market 
Committee, trader, godown keeper or other functionary. 

(12) The Board may transfer the Secretary or any employee dealing 
with accounts from one Market Committee to another Market Com- 
mittee and exercise such other powers and discharge such other duties 
as may be specified in the regulations framed by the Board. 

(13) Subject to the provisions of this Act and the rules and regula- 
tions made thereunder, the Board may employ such persons for the per- 
formance of its functions as it may consider necessary and the method 
of recruitment, the scale of pay and other conditions of service of such 
persons shall be such as may be provided in the regulations made by 
the Board in this behalf. 

(14) (a) Subject to the rules made under this Act, an estimate of the 
annual income and expenditure of the Board for the ensuing year shall 
be prepared and passed by the Board and submitted every year, not iater 
than the prescribed date, to the Administrator for his sanction. 

(b) The Administrator may sanction the budget of the Board with 
such alterations or modifications as he! may think fit and the budget so 
altered or modified by the Administrator shall be the budget of the 
Board for the y e a .  

(c) The budget as sanctioned by the Administrator shall be returned 
to the Board withi'n two months from the date of the receipt thereof 
and if i t  is not so returned within the said period of two months, it shall 
be presumed that the budget, as presented by the Board, has been duly 
sanctioned by the Administrator. 

(15) Five members shall consti.tute a quorum at a meeting of the 
Board: 

Provided that, if a meeting is adjourned for want of quorum, no 
quorum shall be necessary for the next meeting called for t ra~sact ing the 
same business. 

(16) All questions which come up before a meeting of the Board 
shall be decided by a majority of votes oE the members present and voting 
and, in the case of an equality of votes the Chairman, or in his absence 
the person presiding, may exercise second or casting vote. 

(17) The Board ~: :ay ,  with the approval of the Administrator, dele- 
gate any of its powers to its Chairman, Secretary or any of its other 
officers : 

Provided that the pelson to who~i? zuch p0~7er is drlegated shall 
fullctioIl under the s~~p~r~n te i l dcncc ,  diiectioll and control of the Board 

< I ? \  !\Ir: -:c-i o r  I r ~ - o ( t ~ ~ d i ~ . ~ < !  (1: t . 1 1 ~  I!;;:;:cl sliall bt: jnu7alid merely by ,-' ' , 
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(19) Subject to the rules made under this Act, the Board may, with 
the approval of' the Adininistrator and by notification, make regulations 
for- 

(a )  regulating the transaction of business at  its meetings; 

(b) delegation of duties and powers of the Board to its Chair. 
inan or secretary or any other officer employed by it; 

(c) generally, the efficient conduct of the affairs of the Board. 

CHAPTER 111 

6. (1) For every market area, there shall be established a principal 
market, and there may also be established one or more subsidiary 
markets, for the marketing of agricultural produce. 

(2) The Director shall, as soon as possible after a declaration is made 
under sub-section (1) of section 4, by notification, establish any place 
(including any structure, enclosure, open space or locality) in any market 
area to be the principal market for the' marketing of the agricultural 
produce specified in such notification and may, by the same notification 
or by a subsequent notification, establish in ally other like places in the 
market area subsidiary markets for the marketing of such agricultural 
produce. 

7. (1) Where the Administrator is satisfied that on account of the 
specialised nature of marketing of any commodity, like fish, fresh fruits, 
fyesh vegetables, sheep, wool or cattle, in any area, it is expedient to 
ensure the efficient regulation of the marketing of such comrrodity in 
such area, he may establish,- 

(a) in such area special markets for such commodities, and 

(b) independent market committees in relation to such special 
markets notwithstanding that such area falls within the local limits 
of the jurisdiction of any other Market Committee or Conirnittees 
already functioning in that area, 

and every such special market and independent market committee shall 
be established and constituted in the same manner in which a market 
a ~ d  Market Committee is established and constituted under this Act. 

(2) Where a special market is established under sub-section (I) ,  the 
Administrator may, by notification, declare that the provisions of this 
Act shall, with such modifications, restrictions or limistations as inaj7 be 
specified in the notification, apply in respect of such special market. 

8. ( 1 )  Without prejudice to thd provisions of section 7, there sllall be 
constituted by the r'idministrator, for every m ~ k e t  area, a Market C o r n  
mittec; and different Market Committees nlay be constituted Eoi regulat- 
ing the marketing of d i i fe re~~t  kinds oT agricultural PI-educe ~nzrlreted 
in the same market aRa or any part thereof. 

115 l " ; A \ c > .  <', 
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(2) Every Marliet Committee shall exercise such powers and 
discharge such f u ~ ~ c t i o l ~ s  as may be vested in it by or under this Acl. 

Composi- 9. (1) Subject to the provisions of sub-section (2), every Market 
tion bf Committee shall consist of the following fourteen members, namely:- 
Market 
eommit- (a) six members to be elected by the agriculturists residing in 
i&es. the market area and holding agricultural land in the Union territbry 

of Delhi: 

Provided that where the Administrator is satisfied that the bulk 
of the arrivals in any market in the market area are from outside 
the Unioil territory of Delhi, he may nominate such r_umber of 
members, not exceeding fifty per cent. of the members representing 
agrica-lturists, as he may think fit, and such nomination shall be made 
from among the residents of the six neighbouring States, namely, 
Haryana, Himachal Pradesh, Jammu and Icashmir, Punjab, Rajasthan 
and Uttar Pradesh; 

(b)  two members to be eletted by the traders and commission 
agents holding licences to operate as such in the market area; 

(c) the Chairman of the co-operative society engaged in the 
business of processing or marketing of agricultural produce in the 

' market area: 

Provided that, i f  there be more than one such co-operative 
societies, in the market area, then the managing committees of all 
such societies shall meet together and elect the Chairman of one of 
such co-operative societies as a member of the Market Committee: 

3 I 

Provided further that where there is no such co-operative society 
in the market area, the Administrator may nominate a member to 
represent the persons doing the business of processing or marketing 
of agricultural produce in the market area; 

(d) one member to be elected by the members of the local 
suth.ority within the local lirnits of whose jurisdiction the principal 

I market in relation to that Market Committee is situated: 

Provided that a person to whom a licence has been granted under 
I section 34: shall not be eligible for election under this clause; 

(e) one member to be elected by the licenced weighmen and 
measurers; 

(I) one me~lzbcr of the Metropolitan Council of Delbi to be 
electea by that Council from amongst i ts  members, to represent the 
interests of consumers; 

(g) two inembcrs to bc nominated by the Administrator of 
Xfrhorn one shall represent tlic interests of consumers. 

(2) U7hen a Market Committee is constituted for the first time, all 
the nleinbers thereof, including the Chairman and the Vice-Chairman, 
shall he nonlinated by the Administrator. 

- (3) Without . . any prejud'icc to the provisions of sub-section ( Z ) ,  the 
. , , , r , :  Cil;liin;ai-; of ,? nhakkct Committee shall he nominateti by the Adrnii~istrii- 

lo,]. fr.oj,i.i ;l~i(, i i j i :  ilji: lli~.l;;!.;?lT 3: t1.l~ CC!?~n?itt?n. 
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(4) Subject to the provisions of sub-section (Z ) ,  every Market 
Committee shall elect one 'of its elected members to be its Vice-Chairman. 

10. Every Market Committee shall be a body corporate by such name 
as the Administrator may, by notification, specify and shall have per- 
petual succession and a common seal and may, in its corporate name, 
sue and be sued and shall, subject t o  such restrictions as are irriposed by 
or under this Act, be competent to contract and to acquire, hold and 
dispose of property, both movable and immovable, and to do all other 
things necessary fox the purposes for which i t  is constituted. 

11. (I)  Except as otherwise provided in this Act and subject to the 
provisions of sub-section (2) of section 9, the members of a Market Com- 
mittee shall be elected by the individuals, authorities or bodies referred 
to in sub-section (1) of section 9. 

(2) The manner of election, p!,eparation and n~aintcnauce of the lists 
of voters, qualifications of members, disqualifications for being chosen as, 
and for being, a member, the riqht of vote, the p ~ v m e n t  of deposit and 
its forfeiture, determination of election disputes, publication of the canles 
of members elected, and all matters ancillary thereto shall be such as 
may be prescribed. 

(3) If, for any reason, any body of persons, local authority or cod 
operative society or managing committee thereof fails to elect members 
of any Market Committee. the Director shall give notice in writing re- 
quiring such body of persons. local authority or co-operative society, or 
managing committee thereof to elect members within one month from 
the date of service of such notice; and on the failure of such bady, autho- 
rity, soc'iety or committee to elect rnerubers within the aforesaid period,, 
the Director shall noininate the required number of persons who are 
qualified t o  be elected under this Act representing such body of persons, 
local authority or co-operative society or managing committee thereof. 

(4) Except as o t h e ~ i s e  provided in this Act, a member of a Market 
Cnmmittee (not being a committee constituted for the first time) shall 
hold office for a period of three years and the members of a, Market Corn- 
mittee constituted fur the first time shall hold office for a period of two 
years: 

' Provided that the Administrator may, bv notification, extend the 
term of office of members of any Markel Coinmittce fur a period not 
?xceedjng one year. 

( 5 )  The names of the members of a Market Cnmmittee w'rlo hzve bee:: 
elected or nominated shall be published in the Oficial Gazette. 

(6) Upon the nublicalion of the  narnes of all t he  members of a Marlret 
Committee after election or nomination or, as thr case may b,e, upon the 
pul~lication of the names of a t  least nine niem)~crs of such Committee in 
the Official Gazette, the A'Iai-ket Committee shall bp deerned to he dulv 
constituted. 
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of voters and conduct of elections, every Market Committee shall consti- 
tute an Election Fund consisting of an amount equal to five per cent. 
of all money received by it by way of fees under this Act during any 
year br two thousand rupees per annum, whichever is less. 

(2) The Election Fund shall be invested in such manner as the Direc- 
tor may direct, regard being had to elections to be held during a year, and 
the necessity to have the moneys available from the Fund for meeting 
the expenses in relation to the preparation of the list of voters, or for the 
conduct of elections, or both. 

(3) Every Market Committee shall, not later than the 31st day of 
m o b e r  each year, inform the Director or any person autholbised by him 
in this behalf of the amount standing to the credit of the Election Fund 
on the 30th day of September and also at any other time when required 
by the Director. 

(4) Whenever the list of voters is to be prepared or revised or any 
election to the Market Committee is to be held, the Director or any person 
authorised by him in this behalf shall in writing inform the Market 
committee to deposit with him such amount and before such date as 
may be specificd in the direction for meeting the expenses for preoaring 
or revising the list of voters or, as the case may be, for cond~~cting the 
election, or both and the Market Committee shall comply with such 
direction. 

(5) The Director or any person authorised by him in this behalf shall, 
aftyr the preparation or revision of the list of voters or after the declara- 
tion of the resitlt of the election, draw up a statement of expend-:ture 
incurred in preparing or revising such list or in conducting the electinn 
and shall, within a period of three months from such preparation or 
revision of the list or declaration of the result, as the case may be, 
forward the same to the Market Committee for information. 

(6) The balance of the amount remaining unspent, if any, shall be 
refunded to the Market Committee and, if the expenditure incuned 
exceeds the amm~nt of deposit, the Director, or any person authorised by 
him in this behalf, shall direct the Market Committee to pay the excess 
amount, as specified by him in the direction, within one month from the 
date of the receipt of the direction and the Market Committee shall com- 
ply with such direction. 

Cornrnen- 13,. ( 1 )  The term of office of members of a Market Committee sliallt 
be deemed to commence on the date of the first meding of the Market 

term of 
Committee at which business is transacted: 

member@ 
ProvjdeM that. a person, who is a member blr virtue of his k i n g  the 

Chairman of a co-operative society or inember of a local authority or of 
the Metropolitan Council of Delhi. shall cease to hold office on his ceasing 
to be suc11 Chairman or member, and in the case of a pcrson who is a 
licehsee he shall cease to hold office on his ceasing to bc the holder of the 
licencc. 
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OT any oficer authorised by him in that behalf, being a date not later 
than thirty days from the date on which the Committee is deemed, under 
sub-section (6) of section 11, to be duly constituted. 

(3) Where the first meeting cannot, for any reason, be held within 
the said period of thirty days, the Director shall report the fact to the 
Administrator stating the reasons for the failure to hold the meeting, 
and shall act according to the directions of the Administrator issued in 
that behalf. 

( 4 )  The term of office of the outgoing members shall be deemed to 
extend to, and expire with, the date immediately preceding the date of 
such first meeting. 

14. (1) A member of a Market Committee may resign his office by ~~~i~~~~ 
writing under his hand addressed to the Chairman and the Chairman tion of 
Way redgn his oEce of member by writing under his hand addressed mem- 

to the Director, and the resignation shall take effect from the date on bers and 
nomina- which i t  is accepted by the Chairman or, as the case may be, the Director. tion in 
certain 

(2) If at any time it appears to the Administrator that any Market circum- 
Committee, by reason of the resignation of all or a majority of the stances. 
members thereof, is unable to discharge the functions conferred or im- 
posed upon it by or under this Act, he may, by notification, nominate 
persons to fill the vacancies of the members who have resigned; and the 
persons so nominated shall hold office for the remainder of the term of 
the members in whose place they are nominated nr uzti! the sraranclies 
are duly filled by election or nomil;ation, as the case may be. 

15. The Administrator may, on the recommendation of the Market ~~~~~~l 
Committee supported by not less than nine member; of that Committee, o f ~ ~ ~ m -  
present and voting at a meeting, remove any member if he has been bersfor 

guilty of neglect or misconduct in the discharge of his duties, or of any miscon- 
duct. 

disgraceful conduct, or has become incapable of performing his duties as 
a member or is adjudged an insolvent: 

Provided that no such member shall be removed from office unless 
he has been given a reasonable opportunity of being heard by the 
Administrator. 

16. Subject to the provisions of sub-section (3) of section I I  and sub- 
Casual sertion (2) of section 14 ,  in the event of a vacancy occurring on account 

of the death, resignation or remox7al of a member, whether elected or 
nominated, before the expiry of his term of office, or otherwise, the 
Chairman of the Market Committee shall forthwith rommunicatc the 
occurrence of such vacancy to the Director and the vacancy c h l l  bc filled 
as soon as c~nvcii i t~ntly niav he. by clccrion or, as the case )nay be, 
nominatiol~, of a pelson. who shall hold oflicc fol the r e n ~ a i n d c ~  of the 
term of ofice of tlie memlwl- in whose place he is e le~fcd  or nominated. 



Term of 
office 
of Chair- 
man and 
Vice. 
Chairrnan 
and h ~ n o -  
rarium 
payable 
to them 

Proce- 
dure for 
election 
of Vice- 
Chairman. 

Resigna- 
tion of 
Chairman 
and 
Vice- 
Chairman. 

Consequ- 
ences of 

absence of 
Chairman 
wilhout 
leave. 

Vacancies 
in onice 
of Chair- 
mat; a:;d 
": "- . 
~ ) ! : , ! ~ ? l l l ? i l l .  

598 UelF'i Agricultural Produce Ala~keting LRegulation) [ACT 87 

17. (1) The Chairman and the Vice-Chairman shall hcld office for 
such period as may be prescribed and shall, notwithstanding the expiry 
of their term of office, continue to hold office until their respectiswe 
successors enter upon their ofice. 

(2) There shall be paid to the Chairman and the Vice-Chairman an 
honorarium of such amount as the Board may, having regard to the 
finances of the Market Committee, specify; so, however, that the total 
arnount of honorarium to be paid to each shall not exceed rupees one 
thousand and eight hundred per annum. 

18. (1) The Vice-Chairman shall be elected in the first meeting of 
the Market Committee. 

(2) Such meeting shall be presided over by the Director or any 
person authorised by him in this behalf. 

(3) The Director or such person shall, when presiding over the 
meeting, have the same powers as the Chairman has while presiding 
over a meeting of the Market Committee, but shall not have the right 
to vote. 

(4) If, in the election of the Vice-Chairman, there is an equality of 
votes, the result of the election shall be decided by lots to be drawn in 
the presence of the person presiding over the meeting and in such manner 
as he may determine. 

(5) In the event of a dispute arising as to the validity of election of 
the Vice-Chairman, the Director, if he is the presiding officer, shall 
decide the dispute himself, and, in any other case, the person presiding 
shall refer the dispute to the Director for decision and the decision of 
the Director, subject to an appeal to the Administrator, shall be final, 
and no suit or other proceeding shall lie in any court in respect of any 
such decision. 

39. (1) The Chairman of the Market Committee may resign his office 
by writing uncl.er his hand addresszd to the Director; and the resigna- 
tion shal! take effect from the dale or1 which it is accepted by the Director. 

(2) The Vice-Chairman of the Market Committee may resign his 
office by writing under his hand addressed to the Chairman; and the 
resignation shall take effect from the date on which it is accepted by the 
Chairman. 

20. Subject to the rules made by the Administrator in this behalf, a 
Chairman of the Market Committe? who absents himself from three 
consecutive meetings of the Market Co;nmit.tee without leave of the 
Hoard shall cease, on and from the date on which the third such meeting 
is held, to be b!le Chairman. 

21. (1) In the event of. a vacancy in the off~ce of the Chairman or the 
Vice-Chail:r?an ~ J T  l-eason of deatll, resignation, or otherwise, the vacallcy 
shall be fil'led as sooli as possible,-- 

([:) 1;:; ;:n:;;in:ltic2r! jc ?Ilp P:.?P of a Market. Co~nlnittce consti- 
tuted. for ill<: first time; and 
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(2)  Every Chairinan or Vice-chairman nominated or elected, as the 
case may be, under $his section, to fill a casual vacancy shall hold office 
for such period as the Chairman or the Vice-Chairman in whose place 
he is nominated, or as the case may be, elected, would have held such 
office if the vacancy had not occurred. 

22. (I) On the nomination or election of the Chairman or Vice- Refusal, 

rhairman, the outgoing Chairman or Vioo-Chairman  hall forthwith hard tn hand 

aver charge of hSs office to the successor-in-office. over 
charge to 
new 

(2) 1f the outgoing Chairman or Vice-Chairman fails or reluses to Chairmari 
hand over charge of his office, as required under sub-section ( I ) ,  the or Vice- 
Director or any person authorised by the Director in this behalf may, dhaimafi. 

by order in writing, direct such Chairman or Vice-Chairman, as the case 
rrlay be, to Jorthwith !ia~ld gver charge of his oflice to the successor-in- 
olFice together wit11 all records, funds and property of tbc Market Com- 
mittee, if any, in his possession as such Chairman or Vice-Chairman. 

(3) If. the outgoing Chairman or Vice-Chairman to whom a directiox 
has been issued under sub-section (2) does not comply with such direc-. 
tion, the nirectnr or. any other person authorised by him in this behalf 
may apply to the Executive Magistrate within the local limits of whose 
jurisdiction the Mhrket Commlittee is functioning for seizing and taking 
possession of the records, funds and property of the Market Committee 
in the possession of such Chairman or Vice-Chairman and handing over 
possession thereof to the successor-in-office. 

(4) On receipt of an application under sub-section (3), the Executive 
Magistrate may authorise any police officer, not below the rank of a 
sub-inspector, to enter and search any place where the records, funds 
and property are kept or are likely to be kept and to seize them and hand 
over possession thereof to the person specified in such applicat.iion. 

2 of 1974. (5) pycjvisions of the Code of Criminal Procedtrre, 1973, shall 
apply to every search and seizure made under this Act. 

23. The quorum for a meeting of the Market Committee and the pro- hqeejing, 
cedure to be followed thereat shall be regulated in  accordance with the etc., of 

bye-laws rnade lor the purpose ljy thc Mnrlrct Comrnittcc. Market 
Co~n - 

24. A Market Committee shall have power to act, notwithstanding M~~~~~~ 
any vacancy in  the membership, or any d c f ~ l  in the collstiLutiul1, thel-c.* tu acl 

o b  arid the proceedings of a Marliet Committee shall be t,~~!ir! notwith- during 

standing that some person, who was riot elititled to be a nie l l~bc~~,  lind 
acts of 

sat, voted or o11,crwise talcen part in the proceedings of any  such 
Committee. Commit- 

tee, etc., 
not to 
be invnli 
dated bp 
informa- 
litles. 
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CHAPTER IV 

Powers 25. (1) Subject to the provisions of this Act, i t  shall Ee the dutp of a 
and MulteL CornrniLLee-- 
of Market 
Com- 
mittee. Ci) to implement the provisions of this Act and of the  rules and  

bye-laws made thereunder for the market area; 

fii) to provide such facilities for marketing of agricultural prs- 
duce therein as the Board may, from time to time, direct; 

(iii) to  do such other acts as may be required in relation to t ~ d  
superintendence, direction and control of markets, or for regulating 
marketing of agricultural produce in any place, in the market area 
and for purposes connected with the matters aforesaid, 

and, for that purpose, may exercise such powers and perform such duties 
ana discharge such functions as may be provided by or under this Act 

(2) Without prejudice to the generality of the foregoing provisions, 
a Xarket  Committee may- 

(a) regulate the entry of persons and of vehicular traffic into" 
Lhe market; 

(b) supervise the conduct of those who enter the mmket for 
transacting business; 

( c )  grant, renew, refuse, suspend or cancel 1icenc.e~; 

(d) provide for settling disputes arising out of any kind of 
transactions connected with the marketing of agricultural produce 
and all matters ancillary thereto; 

(e) prosecute persons for violating the provisions of this Act 
and of the rules and bye-laws made thereunder; 

(f)  maintain and manage the market, including the regulation 
of admissions to, and conditions for use of, the market; 

(g) regulate the marketing of agricultural produce in the market 
area or the market, and the weighment or delivery oi, or payment 
for, such agricultural produce; 

(h) arrange for the collection- 

(i) of such agricultural produce in the market area in which 
all trade therein is to be carried on exclusively by th, Govern- 
ment by or under any law for the time being in force for that 
purpose, or 

(ii) c ~ f  such otl-l~l- agricuitural produce iii tllc rrlarket area, 
as the Admil;istrato~ m a ,  from time to tirnc, notify 111 the Oflicial 
(;ar.ettc (hercinaftcr referred to as thc notlfied produce); 

( i )  acciuire, hoid and dispose of any inovabie or imn~ovable 
1)ropcrty (includin:: any equipment necessary for the purpose of 
clficicntly cai,rying out  its duties); . 
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(j) collect or maintain, disseminate and supply information in - 
respect of production, sale, storage, processing, prices and movemenb 
of agricultural produce (including information relating to crop-statis- 
tics and nlarketing intelligence.) as may be required by the Director 
or the Board; 

Gk) take all possible steps to prevent adulteration and to pro- 
mote grading and standardization of such agricultural produce as 
may be prescribed; 

8 

( 1 )  enforce the provisio~ls of this Act and of the rules and bye- 
laws made, and conditions of the licences granted, under this Act; 

(m) perform such other duties as may be prescribed. 
t. 

26. A lVlarket Committee may constitute one or more sub-committees ~ ~ ~ ~ h t -  
consisting of one or more of its members and, if the Committee deems ment of 
it desirable, may co-opt any person with the approval of the Board or sub-corn- 

oi- any officer authorised by the Board in this behalf and may, subject mittees; 
delegation to such restrictions and conditions as may be specified in the regulations of powers. 

framed by the Board, delegate to such sub-committees such of ik 
powers or duties as i t  may think fit. 

27. (1) A M%rket Commitl-ee duly authorised by the Administrator 
for the purpose may, by an order publcished for the information of the 
pt~blic in such manner as i t  deems fit, open collection centres for collect- 
ing  thereat the produce specifred in such order (hereinafter referred to 
as the specified produce). 

(2 )  Where any person wishes to sell any specified produce in a mar- 
ket area, he shall tender all such produce only a t  the collection centre 
estabfished for the purpose under sub-section (1) : 

Power 
of the 
Market 
Commit- 
tee to 
open, 
collection 
centres 
for 
market- 
ing of 
specified 

Plovided that, any such specified produce may be tendered through produce; 
a commission agent or any agency, specified by the Administrator in this provi- 

behalf. sions for 
- A -  - .* ..- - - A - d  receipt 

(3) The Market Committe'e shall, on the sale of such produce, get it and payment 
wmghed, measu~ed or, as the case may be, counted, forthwith and bypur- 
anrange for issuing a receipt therefor to the person who has tendered chaser, 

the,produce a t  the collectioll centre for sale or, as the case may be, to the 
commission agent or any agency and shall also arrange to give a copy of 
the receipt to the purchaser. 

(4) Such receipt shall colltain the following particulars, that is to 
say,-- 

(i) the name of the collection centre; 

(ii) the name 05 the tenderer; 

(iiij the na;r,c: sf t!:e pl~rchaser; 

(iv) the name of the com~nissiorl agent or agency, if any; 

(v) the name of the specified produce, the weight, lncasure or 
nun,-ber thereof and the fees paid for the weighing, nleasurjng ox' 

counting such produce; 

(ui) &?do of q)e(:ified produce, if aYlJ7, and the rate; 
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(vii) the amount to be paid to the Market Committee by the 
purchaser; 

(uiii) the amount to be paid by the tenderer to the commission 
agent by way of his commission, if any, and such other market 
charges, as are  duly authorised by the Market Committee; 

(ix) the amount to be paid by the tenderer to a co-operative 
society under the Delhi Co-operative Societies Act, 1972; 35 of 1972. 

(x) the amount of advance price received by the tenderer, if 
any, in respect of the qecified produce; 

(xi) the amount to be actually paid to the tenderer after deduct- 
ing the amounts, if any, falling under clause (vii), clause (viii), 
clause (ix) or clause (x) ;  and 

(xii) the total amourit to be paid by the purchaser in  respect of 
the specified produce purchased by him. 

(5) The dues payable to a Market Committee under clause (vii) of 
sub-section (4) shall consist of fees to be levied and collected from a 
purchaser by or under this Act. 

( 6 )  The purchaser shall, on receiving a copy of the receipt, pay 
forthwith the total amount to be paid by hiin a s  recorded in  the receipt 
by drawing separate cheques payable on presentation in favour of- 

(a) the Market Committee, for an amo~unt equal to the total of 
the amounts referred to in clause (vii), clause (viii) or clause (ix) 
of sub-section (4) ; 

(b)  the tenderer for an amount equal to the amount referred 
to in clause (xi) of sub-section (4). 

(7)  The Market Committee, on receipt of, the cheques, shall hand 
over to the tenderer the cheque drawn in his favour and arrange to pay, 
from the amount received by i t  under the cheque drawn in its favour, 
to the commission agent and the co-operative society, if any, the amount, 
recorded against each of thein in the receipt and credit the balance due 
to i t  to the Market Fund. 

28. I t  shall be competellt for a Market Committee to levy and collect 
such fees (hereinafter referred to as the market fees), not being in  . 
excess of, or less than, an amount determined by the Administrator, by 
notification, from every purchaser of agricultural produce sold in a 
market area in such manner as may be prescribed and a t  such rates as 
inay be specified in the bye-laws: 

Provided that the amount determined by the Administrator shall not a 

exceed one and a half per cent. of the value of the agricultural produce: 

Provided further that, when any agricultural produce brought into 
* . .  

any market area for the purpose of processing only, or for export, is not 
- .. - - - - - p ~ ~ ~ ~ s s e d  or exporied therefrom within thirty days. from tlie date of its 
arrival tlxrein, it shall, until the contrary is proved, be presumed to have 
been brought into the market area for buying ancl selling, apic shall be 
subject to the levy of fees under this section, as if it had l~een  brought 
and scld therein: 

12rovidcci also tliat no such fees shall be levied and ,collected in the 
:;:!me nlarl;ct -.j-%+i ,,cl.,t' n lon i o  ally ag~.icuit.urzil pr.od11ce in respcc't nf 

. .  . 
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which fees under this section have already been levied an< colleckd 
therein. 

29. (1) A Market Committee may, with the previous sanction of the  to 
borrow. 

Board, raise money required for carrying out the purposes for which it 
is established on the security of any property vested in i t  and of any fees 
leviable by i t  under this Act, 

Raj asthan 
Act 32 
of 1958. 

(2) The Market Committee may, for the purpose 05 meeting the  
expenditure on lands, buildings and equipment required for establishing 
the market, obtain a loan from the Administrator on such terms and 
conditions as he may determine. 

(3) A Markc[, C o l ~ ~ r r ~ i t t e e  m a j r ,  ~7il .h thc prcviou~ approval uf I l ~ e  
Board, obtain loans from other Market Committees on such conditions, 
and subject to such rules, as may be made. 

30. (1) Every contract entered into by a Market Committee shall *xecution 
he in writing aqd shall be executed ov bzhalf of the Committee by the yontracts. 
Chairman or Vice-Chairman, and two other Members of the  Committee. 

(2) No contract, other than a contract executed as provided in sub- 
section ( I ) ,  shall be binding on the Market Committee. 

31. (1) If any dispute arises between an Inspector appointed 
under the Rajasthan Weights and Measures (Enforcement) Act, 1958, as 
in force in the Union territory of Delhi, and any person interested, as to 
the meaning or construction of any rule made under that Act or as to 
the method of verifying, re-verifying, adiusting or stamping any weight 
or measure or weighing or measuring instrument, in  any market area, 
such dispute may, at  the request of the person interested or by the  Ins- 
pector of his own accord, be  referred to the Controller appofnted under 
that  Act; and the decision of the  Controller shall, subject to the provi- 
sions of sub-section (2), be final. 

(2) An appeal shall lie, within such time and in such manner as may 
be prescribed, from the decision under sub-section (I)  +.o the Adminis- 
trator or such officer as the Administrator may apnoint in this behalf and 
the decision of the Administrator or such officer shall be final. 

Certain 
disputes 
regarding ' 
construc- 
tion of 
rules, 
etc., about 
weights 
and 
measures 
to be 
decided 
by the 
Controller 
of Weights 
and 
Measures 

32. (7 )  Every Market Committee shall have as its Secretary a per- Power of 
.son appoillted hg the Board and whose services are lent to the Coxrnit'tee Market 
subject to such terms and conditions as the Board may 1.>1.ovicle 1 1 ~ 7  regu- commit- 

tee to 
lations made in this behalf. emplay 

i taE.  
(2) 3 Ma:-Iict. Comrnil.iec I ~ n n v .  ;v i l :~ the prc\~iotl.s ac.mroval of the 

Spcrc.t-)l.y of t he  Roard,  crnplo:; suck ~ iumbcr  of nth?!- cifl'iocl*:; and ser- 
vants as m3y be necessary foi- the- m a ~ l a g m e n t  of the market and the 
salary a n 4  conditions nf ser.ilice of s1.1~11 oficers and sel-vanis ?hail be 
s u c h  2s i-;l$y ?;e dc~le:-~r?ir:~rl !,y tl-:~? Tin2~r l  l-ry rfq:~!r.t!.;p:: r;:;C7,~ it1 t l l i a  
&h.$?f, 
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(3) Every Secretary in the service of a Market Committee constituted 
under the Bombay Agricultural Produce Markets Act, 1939, as in for-@ in Bombay 

the Union territory of Delhi immediately before the commencement of 
this Act, sha,ll continue in the service 0% such Market Committee and shall 

Qf 1939. 

be deemed to be the servant of the Board and his emolumnents and other 
conditions ofi service shall be such as may be determined by the Board 
by regulations made in this behalf. .- ., 

CHAPTER VI 

MARKETING OF AGRICULTURAL PRODUCE 

Regula- 3% (I)  Subject to the provisions of this section and of the rules 
tion of providing for regulating the marketing of agricultural. produce in any 
market- place in the market area, no person shall, on and after the date on which 
ing of 
agricul- 

an area is declared under sub-section (I) of section 4 to be a maaket 

tural area, without, or otherwise than in conformity with the terms and condi- 
produce. tions of, a licence granted by- 

(a) the Director, when a Market Committee has not been con- 
stituted or has not started functioning; or, 

(b) in any other case, by the Market Committee,- 

(i) use any place in the market area for the marketing of 
the agricultural produce specified in the said declaration; or 

'(ii) operate in the market area or in any market therein as 
a trader, commission agent, broker, processor, weighman, mea- 
surer, surveyor, warehouseman or in any obher capaoity in rela- 
tion to the marketing of such agricultural produce. 

(2) Nothing in sub-section (I)  shall apply to the retail sale by an 
agriculturist of his own produce, or to sale by a person, not being a trader 
or agriculturist, where such person himself sells to another who buys 
for his personal consumption or the consumption of any member of his 
family. 

Grant of 34. (1) Subject to rules made in this behalf, a Market Committee may, 
licences. after making such inquiries as i t  deems fit; grant or renew a lioenae far 

the use of any place in  the market area for the marketing of agricultural 
produce or for operating therein as a trader, commission agent, broker, 
Processor, weighman, measurer, surveyor, warehouseman or in any other 
-pacity in relation to the marketing of agricultural produce or may, 
after recording its reasons in writing therefor. refuse to grant or renew 
any such licence: 

Provided that the Director may, where a Market - Commitlee has 
not been corlstituted or has rlot started functioning. subject to any rules 
that mag be made in this bcl~alf, grant a liccilce for the niarketiiig of 
agrictxltural producc or for opcr:iting in aliv marltet area as a trader, 
co;l?mission ayent, broi;e~, processor, wcigillnan, measurer, surveyor, 
TT.r,. .,dLehouseman 0;. j r l  any other capacity. 

( 2 )  A licence grzntec-l 1,111der s u b - - s r c f  i o ~ l  ( I )  ,--.- 

( Q )  shnl! h(: in s ! ~ c l ~  Pn:1:7, val!'cVfr!~ ::uc71 period, an~! st!l!ject tc) 
such terms, conditioiis, j,esti-jci.j~i;, z;)< ' .>- ' , '  1 ~ ~ 0 1  ai: iiiay 



prescribed and such restrictions may include a provision prohibiting 
b d e r s  and commission agents from acting in any transaction (except 
between a trader and a trader) in respect of agricultural produce 
other than poultry, cattle, she@? and goats and such other agricul- 
tural produce as may be prescribed; and 

(b) may also specify,- 

(i) the manner in which and the place at which auction of 
agricultural produce shall be conducted and bids at  such auction 
shall be  accepted; 

(ii) places at  which weighment and delivery of agricultural 
produce shall be made in any market or market area and on 
payment of such fees as may be prescribed. 

35. (1) Subject to the provisions of sub-section (3) ,  a Market Com- Powe~  
to Cancel 

m i % h  may, for reasons to be recorded in writing, suspend or cancel a 
or suspend 

licence granbed or renewed under this Chapter,- licences. 
, 

(a) i f  the licence had been obtained through wilful misrepre- 
sentation or  fraud; 

(b) if the holder of the licence or any servant or any one acting 
on his behals with his express or implied permission commits a 
breach of any of the terms or conditions of the  licence; 

(c)  if the holder of the licence in combination with other holders 
of licences commits any act or abstains froin carrying out his no~ma i  
business in the market with the intention of wilfully obstructing, 
sugpending or stopping the marketing of agricultural piwduce in the 
market area; 

(d )  if the holder of the licence has been adjudged an insolvent, 
and.has not obtained his discharge; or 

(e j  if the holder of the licence is convicted of any offence under 
this Act. 

(2) Notwithstanding anything contained in sub-section (1) but sub- 
ject to the provisions of sub-section (3, the  Director may, for reasons 
to be recorded in writing, by order, suspend or cancel any licence granted 
os renewed under this ChapJer. , 

(3) No licence shall be suspended or cancelled under this section, 
unless the holder thereof has been given a reasonable opportunity of show- 
ing cx ise  against tine proposed action. 

36. (1) Any person aggrieved by an order----. 
Appeal. 

(a) of the Market Committee. refnsing to  grant o r  :.e::e7,:: a 
licence, or cancclljl?p or  sllspe~lding any licence, may appeal to tllc 
Board; 

( b )  of t l l c  Di:.t.;lor, lacfusing l o  g17:illt r r  cancelling 01- suspn~li.ing 
a licence, inay appeal to tlic Adnli~iistrator, 

within thi13ty days from the: date.on wliicll s11cl1 orcier. is cnrnn?:lnic~led 
.; to-liim and in sucli mannel sr: mr!y lit: ;?:.c.::c~-il~i!d. 
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Provision 
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ing Deve- 
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(2) The Board or, as the case may be, the Administrator shall, on 
such appeal, make such order as it or he may deem just and proper: 

Provided that, before dismissing an qpea l ,  the Board or, as the 
case may be, the Administrator shall give the appellant a reasonable 
opportunity of being heard, and record in writing the reasons for such 
dismissal. 

37. (1) For the purpose of settling disputes between buyers and sel- 
lers of agricultural produce or their agents including any disputes regard- 
ing quality or weight or payment, or any matter in relation to the regu- 
lation of marketing of agricultural produce in the market area, the 
Market Committee constituted for that market area may appoint arbitra- 
tors or constitute from amongst its members a sub-committee. 

(2) The method of appointment of arbitrators, the constitution and 
function of the sub-committe~es and the fees, if any, that may be paid by 
parties for the settlement of disputes shall be such as may be prescribed. 

(3) Any party, aggrieved by the decision of the arbitrator or the 
sub-committee, may prefer an appeal from such decision to the Board 
in such manner and within such time as may be prescribed. 

CHAPTER VII 

38. (1) All moneys received by the Board shall be credited into a 
fund'to be called the Marketing Development Fund. 

(2) All expenditure incurred by the Board shall be defrayed from 
such Fund which shall be jointly operated by the Chairman and the 
Secretary, 

(3) The amount standing to the credit of the Marketing Development 
Fund shall be kept or invested in such manner as may be prexribed. 

(4) The amount standing to the credit of the Marketing Develop- 
ment Fund shall be expended for all or any of the following purposes, 
namely: - 

(i) better marketing of agricultural produce; 

(ii) marketing of agricultural produce on co-operative lines; ' 

(iii) collection and dissemination of market rates and news; 
, - 

, , 
(iv) grading and standardisation of' agricultural 'poduce; 

' 

( v )  genera! irnprovemcnts in the inarltets or their respective 
areas; 

. . (vi)  maintenance of tile office of the Boarc! P ~ C I  COT?S~I-UC~~O::  

and repair of its oftice buildings, rest houses and staff yurirters; 

(vii) giving aid io fi~lnncialiy weak I\/Ir;rket Comnliiiees in ihe 
shape of loans, or grants, or both; 

(viii) payille~lt of saiary, ieave, allowance, gratuity, compassio- 
nate allowance, comy~ensat.ion for  injuries or death resulting from 
accidents, while on duiy. rnedical aid: pension or prnvidmt fl:~id to 



OF 19781 Dethi Agricultural Produce &farketing (Regulation) 601 
the persons employed by the Board and leave and pension contribu. 
tions to Government servants on deputation; 

(ix) payment of travelling and other allowances to the members 
and employees of the Board; 

(x) propaganda, demonstration and publicity in favour of 
agricultural improvements; 

(xi) production and betterment of agricultural produce; 

(3Cii) meeting any legal expenses incurred by the Board; 

(xiii)' imparting education in marketing of agricultural produce; 

(xiv) construction of godowns; 

(xv) expenses incurred in auditing the accounts of the Board; 

(xvi) with the previous sanction of the Administrator, any other 
purpose which is calculated to promote the general interest of the 
Board and the Market Committees or the national orr public interest: 

Provided that, if the Board decides to give aid of more than five thou- 
sand rupees to a financially weak Marlret Committee under clause (vii), 
prior approval of the Administrator to such payment shall be obtained. 

39. (1) All fees and other moneys received by a Market Committee Market 
under this Act (except the amount of such fees credited to the Election Fund, its 
Fund under section 12), all sums realised by way of penalty (otherwise custody 
than by way of a fine in a criminal case), all loans raised by the Commit- and 

invest- tee, and all grants, loans or contributions made by the Administra'tor to 
ment. 

the Committee shall form part of a fund to be called the Market Fund. 

(23 The amount to the credit of a Market Fund shall be kept or 
invested in such manner as may be prescribed. 

(3) Every Market Committee shall, out of the Market Fund, pay- 

(a) to the Board, as contribution, such percentage of its income 
derived from licence fee and market fee, as well as the amount paid 
to i t  under sub-sectioa ( 4 )  of sectio:: 59, as is specified belew, to 

enable the Board to defray its expenses on the ofice establishment 
and other expenses incvrrrecl by it in the interest of the Marlret 

(i) if the annual income of a Marlcct 
Committee does not exceed Rs. 10,000 . . 1 0  per centurn; 

(ii) if thc annual income of a IVIarkc~t 
Committee cxcceds Rs. 10,000 but does not 

cxcccd 13s. 15,000 on the first 3 s  10,930 . . I0  ce11tt1111: 

Ga 4 , 1- ,c ,. ,.,,.xt P,. 11s. I.;jOO:l (11. 1121-t thereof . . 15 per ceziunl; 
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iiii) if the annual inconle of a Market 
Committee exceeds Rs. 15,000--on the f i s t  
Hs. 10,000 . . 10 per centurn; 
on the next Rs. 5,000 . . 15 per centurn; 
on the remaining income . . 20 per centurn; 

(b) to the Administrator, the cost of any special or additional 
staff employed by the Government, in consultation with the Market 
Committee, for giving effect to the provisions of this Act in the n~t&ket - 
area. , ,  , i 

(4) The Admnistrator shall determine the cost of the special or 
additional staff referred to in clause (b) of sub-section (3) and s h a h  

where the staff is employed for the purposes of more Market Committees 
than one, apportion such cost among the Market Committees concerned 
in such manner as he thinks fit, and the decision of the Administrator 
determining the amount payable by any Market Committee shall be final. 

Purposes e0. The amount standing to the credit of the Market Fund may be 
for expended for all or any of the following purposes, namely:- 
which 
Market (a )  the acquisition of site or sites for the market; 
F w d  (b) maintenance, development and improvement of the market; 
may be 
expended. (c)  construction of, and r q a i r s  to, buildings necessary for the 

purposes of such market and for the health, convenience and safety 
of persons using it; 

(d) the p~ovision and maintenance of standard weights and 
measures; 

( e )  pay, pension and leave, allowances, gratuities, compensa- 
tions for injuries or de'ath resulting from accidents, compassionate 
allowances and contributions towards leave, allowances, pensions or 
pxovident fund of the officers and servants employed by the Market 
Committee; - 

(f) the payment of interest on loan, if any, raised by the Market. 
Committee and the provision of sinking fund in respect of such loan; 

(g) the collection and. dissemination of information regq&ng 
matters relating to cropstatistics and marketing in respect of, t h e  
ag_ricultural produce specified in the notification under sub-section 
( 1 )  ot section 4; 

(h) propaganda in favour of agricultural improvement and 
or.derly marketing; 

(i) payment of iravelling and other aiiowances io the members 
of the Market Committee and its sub-committees and of sub- 
committees, if any, constituted under section 37; 

(j) tllc payment of honora?iv.rn to the Chairman and' Pice- 
Chairnian under sub-section (2) 05 section 17; 

( k )  giving grant or donation t o , ~ l l j ~ ,  i~lstitutio~l 01. body conductir~g. 
any educ~tt ional  o;. wctlf;>re activitids for the benefit of agriculturists 
in the market area, subj(:r:t to LIi(! ~ulidiliurl, Lhal. llle amount 
of such grant or donatioil do.eu not e&ceed, in the sggi-egate,, ten per 
cent. of tile .net amount rei-rlai~ling after. deducting 'Llii; c ~ k n $ i t ~ ~ r . e  
ffon.1 tile l'evellties ol  Lile y e d i  i l i l l i l ~ j i a i d y  i)i.~~c:diiilg tht: Yea1 ili 
which such grant or d0113ti01.i is mad.e; 
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(1) expenses of any Tribunal constituted under sub-section (4) 
of section 60; 

(m) any other function of the Market Committee specified in this 
Act or in the rules made thereunder; 

(n) for any other purpose, with the previous approval of the 
Administrator. 

! 
41. The manner in which any pay~nent  from the Marketing Deve l0~-  Manner i 't ment Fund or Market Fund shall be made, its account shall be kept Ofaudi- 

ting ac- and audited or re-audited (including powers to be exercised by the  
counts, 

i 
I auditor in that behalf), its annual, revised or supplementary budget esti- preparing I 

mates of income and exfpenditure shall be made (including provision for  budget, i 
! modifying, annulling or rescinding such budgets) and its annual adminis- annual 

tr8tion report shall be prepared, shall be such as may be prescribed. report, 
etc. 

i 
1 

CHAPTER VIE 

42. NG person shail make, or cause to be made on his behalf or on behalf 
of any other person, or recover, or cause to be recovered on his behalf or 
on behalf of any other person, any trade allowance in any market or 
market area in relation to any transaction made or  proposed to be mane 
in the market area in respect of any agric~ll t t~ral  produce. 

Expla~aalio~r~.-For the purposes of this section, "trade allowance" 
means any deduction in price or ra,k of the agricultural pmduce 011 

account of any variation in thc yualily, weight, container, sample or 
admixture. 

417. The Board, or any officer authorised by i t  by general or special 
order in this behalf, may- 

(a) inspect or cause to be inspected the accounts and offices of a 
Market Committee; 

( b )  hold inquiry into the affairs of a Market Committee; 

MaMng 
or reco- 
very of 
trade 
alIowance 
prohibi t  
ed. 

Lnspec- 
tion, 
inquiry, 
submis- 
sion of 
state- 
ments, 
etc. 

( c )  call for any return, statement, accounts or report -which it ctr 
he may think fit to require such Committee to furnish; 

(d) require a Market Committee to take into constderation- 

(i) any objection which appears to i t  nr hi12 tc; i.xisi io the 
d3i:;g iif aiiyi-hixlg wllicli is z133ut to be, done or i:j i~eing done -by 
01. (111 bel~nlf of. such Commitlee, o r  

!%%) any ji~fo~:lnatinn it, or he, is a h 1 ~  to  f~irr).ish R J I ~  which 
ap].'c!::rs to it clr him to necessitate the doing o.f :; ccrtaiil thing, 
~:.l:i;:h is ] lo t  being d o 1 1 ~  11)r such C:ommittec, 
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Duty of 
officers, 
servants 
and 
members 
of Market 
Com- 
mittee 
to fur- 
nish in- 
formation 
to Board, 
authorised 
officers 
and 
Adminis- 
trator. 

&? 

accoy$'':: 
book's *d h,e:!: , ' 

docu- : 
mel?t$. ... ' L - .  

, , .  

.-, i 

Powers of 
Board 
to call 
for pro- 
ceedings 

0 P 
Market 
Clommit- 
tees and 
to  pass 
01.iii3rS 
i!>e~(!i~?: 

(e) direct, pending consideration of their reply made under clause 
(d), that anything which .is about to be done or is being done, should 
not be done and anything which should be done but is not being done, 
should be done within such time as it or he may direct. 

44. (1)  When the accounts and offices of a Market Committee are 
inspected, or the affairs of such Committee are inquired into, under sec- 
tion 43, or the proceedings of such Corniniitee are exainined under section 
46, all officers, servants and members of such Coininittee shall furnish 
such information in their possession in regard to the accounts and offices 
or affairs or proceedings of such Committee as the Board, or the oficers 
authorised by the Board, as the case may be, may require. 

(2) The Board or any officer inspecting the accounts and offices, or 
inquiring into the affairs of a Market Committee under section 43, or the 
Board examining the proceedings of such Committee under section 46, 
shall, for the purposes of such inspectiton, inquiry or examination, have 
the same powers as are vested in a Civil Court under the Code of Civil 
Procedure, 1908, while trying a suit, in respect of the following matters, 5 of 1908. 

namely: - 
(a) the summoning and enforcing the ,tendance of any officer, 

servant or member of the Market Commit'le and examining him on 
oath; 

(b) the discovery and production by any officer, servant or mem- 
ber of the Market Committee of any document or other material object 
producible as evidence; and 

fcj  the reception of evidence on affldavits. 

(3) Any officer exercising the powers conferred by sub-section (2)r 
shall be deemed to1 be a Civil Court for the purposes of section 195 and 
Chapter XXVI of the Code of Criminal Procedure, 1973. 2 of 1974. 

45. Where the Board has reason to believe that the books and records 
of a Market Con~nit tee are likely to be tarnpered with or destroyed 
or the funds or property of a Marlret Co~mnittee are likely to be 
misappropriated or misapplied, the Board may issue an order directing 
a person duly authorised by it in writing to seize and take possession 
of such books and records, funds and property of a Markct Committee, 
and the offic.er or officers of the Market Committee responsible for the\ 
custody of such books, records, funds and property, shall give delivery 
thereof to the person so authorised. I 

46. The Board m a y ,  a t  any t in~c,  call for and examine the proceedings 
of any  Market Co~n~nittee for the purpose of satisfying itself as to the 
leeality or propriety of any decisjoii ui- r:rder by the Mn~l;cit Com- 
mittee wnder this Act, and'if? in a n y  case. it .  appears to the Hor;~-d that 
a n y  decision or order or  proceedings so called f o r  should bc mX].ified, 
annulled or rcvcrscd, the Board may pass s ~ ~ c i i  oi,tler thereon as it thinks 
fit. . . 
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47. (1) Where the Adrmnistrator is satisfied that, f w  securing. efficient 
regulation of marketing of agricultural produce in a market area, it is 
necessary that two or more Market Committees therein should be 
amalgan~ated or any Market Committee therein should be divided 
inlo two or rriore Market Corrmlittees, he may, after consulting the  
Market Committees or Market Committee, as the case may be, and the  
Board, by notification, provide for the amalgamation of such Market Com- 
mittees into a single Market Committee or division of the Market Com- 
mittee into two or more Market Committees for the market area in respect 
of, the agricultural produce specified in the notification wiLh such con- 
stitution, property, rights, interests and authorities and such liabilities, 
duties and obligations (including provision in respect of contracts, assets, 
employees, proceedings and such incidental, consequential and supple- 
mentary matters as may be necessary to give effect to such amalgamation 
or, as the case may be, the division) as may be specified in the 
notification. 

A m a h -  
mation or 
division 
of 
Market 
Commit- 
tees. 

(2) Where mqre Market Committees than one are established in  any 
market area under sub-section ( I ) ,  the Administrator may, notwithstand- 
ing anything contained in this Act, issue general or special direction as 
to which of the IVIarket Committees shall exercise the powers, perform 
the duties and discharge the functions of a Market Committee under this 
Act, in  respect of matters in which they are jointly interested, 

(3) Where any direction is issued under sub-section (2), the cost 
incurred by a Market Committee in pursuance 01 the direction shall be 
shared by the other Market Committee concerned in such proportion as 
may be agreed upon, or, in default of agreement, as may be determined 
by the Administrator or such officer as he may direct in this behalf and 
the decision o,f the Administrator or such officer, as the case may be, 
shall be final. 

48. (1) If, in the opinion of the Administrator, a Market Committee, s ~ ~ ~ ~ ~ ~ ~ -  
or any member thereof, is not competent to perform, or. pel-sistently makes sionof 
default in performing, the duties imposed on it or him by or under this Market 
Act, or abuses its or his powers or wilfully disregards any instructions CGnimit- 

issued by the Administrator or any officer duly authorised by him in this tee, etc. 

behalf and arising out of audit of accounts of the Market Conlnlittee or 
inspection of the office and work thereof, the Administrator may, for 
reasoils to be recorded by him in writing and aPter giving the Committee 
or member, 2s the case may be, an opportunity of tendering an explana- 
tion, by notification, supersede, such Market Committee, or removed such 
member, as the case may be; and, where a member is removed the 
vacancy so caused shall be filled in  the same manner, and subject to the 
same condition in regard to term of office, as provided in section IF .  

(2) Upon the pubiication of a notification under sub-section (1) 
superseding a Marliet Committee, the followjng co~~seyuenccs shull ensl-1% 

that is to saj7,- 

(a) all  mel-i~be~.s of the M a ~ k e i .  Conlmittee shall, as fro111 the 
d a t e  of such p.~!i~iicatio~?, be deernc:! to have vac3ted their ofiices; 

(b )  all tlie assets of the Conlmittec shall vest in t l l ~  Roard and  
the Eo:llLi s!lcLli LC l i h l ~ l e  f01 all irgai17: e!~lorceahle l i n l 7 S l l t i ~ ~  of 4P1e 
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Committee, kubsisting on the date of its supersession, to the extent 
of the said assets; 

(C) the Administrator may, by order, either constitute a new 
hlarket Committee in accordance with the provisions contained in 
Chapter I11 or ma1i;e such other arrangements for the carrying out of 
the functions of the Market Committee as he thinks fit. 

(3) If the Administrator constitutes a new Market Committee under 
clause (c) of sub-section (2); he shall transfer the assets and liabilities 
of the Market Committee, as on the date iminedia~ely preceding the date 
of such transfer, to the new Market Committee so constituted. 

(4) Where the Administrator dqes not constitute a new Market Com- 
mittee under clause (c) of sub-section ( 2 ) ,  the balance of the assets of 
the Market Committee as may be left after meeting all the liabiiities of 
such Committee shall continue to vest in the Board and the Board shall 
btilise the said assets for such objects of public utility as the Adminis- 
trator may by order specify as being conducive to the reguiation of the 
marketing of agricultural produce in the market area. 

CHAPTER X 

Penalty 49. If the outgoing Chairman 01 Vice-chairman, to whom a direction 
for not r~as been issued under sub-section ( 2 )  of section 22, does not, except for 
comply- reasons beyond his control, comply with such direction, he shall be 
ing with punished with simple imprisonment for a term which may extend to 
directions 
under one month, or with fine which may extend to five hundred rupees, or 
sub-gec- with both. 
tion 2) 
of see- 
tion 22. 

Penalty 50. Whoever, in  contravention of the provisions of sub-section (1) 
for of section 33, uses any place in the market area for the marketing of the 
traven- agricultuial procluce specified in the declaralion made under sub-section 
tion of 
sectlon 3 3  (I) of srct;on 4 or operates in Ihe market 2rca on in any marlcet tilerein 

2s 2 rradcl , colnmission 3,3c11t7 bl ol~c: , processor, ;c1- igh!l~a!l, measurer, 
s ( , l ~cyo i ,  ~ : :~~ -c~ i~o~~scn i r t l ?  0 1  I I o i C  i I iolat~on to the' 
r) i :r~ i:et~ng of ;rg1.icultul a1 l ~ ~ , o : i ~ ~ c c  specified in suc11 clcclniatiorl, shall i )c  
pu;lisi:eZ u~itli i i~iplisoi~lnci~t for a tern1 nrllicll may cxtcnd to six montllo, 
or with fine which mag extend to five hundred lulfces, or with both; a r id ,  
i1-l t l l p  ~ P S C  of a continuing co:~travention, with a further fine which may 
t~xtrllcl to fifty 1 Ulicc> for  ? \ . ( - I  y dry, after Ihc first, dllring vriiic!~ thrt 
~ o t ~ t ~ . t ~ ' i r ~ ~ ~ t i o ~ ~  contlllucs 
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51. Whoever, in contravention of the provisions of section 42, makes or 
causes to be made or recovers or causes to be recovered any trade allow- for mak- 
ance shall, be punished with imprisonment for a term which may extend i n g  or 
to three months, or with fine which may extend to five hundred rupees, recover- 

o r  with both. ing trade 
allow- 
ance. 

52, Whoever obstructs any oflicer in carrying out the illspection of 
accounts, or in holding any inquiry into the affairs, of a Market Com- 
mittee or fails to obey any order with reference to any matter specified 
in clause (a) ,  clause (c), clause (d) or clause (e) of section 43, shall, 
be punished wlth fine which may extend to two hundred rupees for 
everyday during which the offence continues. 

53. If any officer, servant or member of a Market Committee, when 
required under section 44 to furnish information in regard to the accounts 
and offices or affairs of the Market Committee or the proceedings of a 
Market Committee;- 

(a )  wilfully neglects or refuses to furnish any information; or 

(b) wilfully furnishes information which is false or incorrect in 
material particulars, 

Penalty 
, 
1 

for obs- I 

truction I 
of officer 

j 
and I 
failure 
to obey 1 
order 
under 
section 
43. 1 
Penalty 1 
for con- 
travening I 

provi- 
sions of 
section 44. 

such officer, scrvant or lrxember shall, be punished with imprisonment for 
a term which may extend to one year, or with fine which may estend to 
five hundred rupees, or wit11 both, 

'54. Whoever, in contraverltion of the provisioi~s of section 45 obstructs Penalty 
any person in seizing or lalring possession of any books, records, funds for Con- 

or property of the Market Committee o~ fails to give delivery thereof to 
tion of 

sl!ch person shall, be punished with fine which may extend to two ,,tion 45. 

hundred rupees. 

55. Whoever contravenes any provision of this Act or of any rule or General 
bye-law made thereunder shall, if no other penalty is provided for such provi- 

contravention elsewhere in this Act or in the rules or bye-laws, be sion for  
punish- 

punished with fine which may extend to two hundred rupees. ment of 
offence. 

CHAPTER XI 

! i  , '  . 
56. (1: Every member or employee of the Board 01. any Market Com- 

l-nittee shall be liable for !he loss, wnstege, ,-i--..-.,--.-.-- .,,,.,,,~p; ~ ~ ~ r i z i i o i z  or misappli- 
caiian of ally money or olller property belonging to a Marliet Coilzmittee, 
if sucll loss, wastage, misay~propriatiol3riti or misap~~licatjon is proved to  t h e  
sst.isfact.ion of the Roard to be t$c direct coilsequence of the neglect or  
n;i:ccoliiju~::i 011 ?.il<, p h i  i UI s1.1ch member or cii~pinyee. and he ] n a y ,  iifter 
being given an opporlurlity by 5 writt.cn ~ i n t i r c  t c~  shov,~ cause -\.i;liy j:ie 
~liuttlti 1101 LC re(2uireCi t.o lnalic good tlic loss, bc required b y  IJlc Tinnl-cl 
1,) 1 Q 1 i t ,  j 1 1  J I 1 f I : > ! . O ~ C Y ~ <  :;Cj 

In:!, y::;ls?ed, n i i s :~~) l )~ ,13t~~i ;>ied  or n15soy>;!lic6, :tr::l, i f  . ilii: rrloney or t!le 

r .izbi!ity 
of mem- 
bers or 
rmp- 
I O V C C ~  of 
Roard or 
?.la)-kct 
Corn 
~ ~ ~ i t t c e s .  
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Chairman, 
clc., of 
the Board 
and the 
ivlarkel 
Com- 
mittee to 
be public 
servante. 

I3ar of 
suit ins 
t11r 

:>\, r n r r  

of notice. 

value of the property is not made good within one month from the 
expiry of the period of appeal specified in sub-section (3), an amount 
equal to the money or the value of the property shall be recoverable 
from such member or employee as an arrear of land revenue: 

Provided that no such member or employee shall be called upon to 
show cause after the expiry of a period of four years from the occurrence 
of such loss, wastage, misappropriation or misapplication or after the 
expiry of a period of two years from the time of his ceasing to be a 
member or an employee of the Board or Market Committee, as the case 
may be, whichever is earlier. 

(2) Every member or employee of the Board shall be liable for the 
loss, wastage, msappropriation or misapplication of any money or other 
property belonging to the Bo3rd, if such loss, wastage, misappropriation or 
~msapplication is proved to the satisfaction of the Board to be the direct 
consequence of the neglect or misconduct on the part of such member 
or employee in the performance of his duties as such member or em- 
ployee, and he may, after being given an opportunity by a written notice 
to show cause why he should not be required to make good the loss, be  
require4 by the Board to make good the amount of the money or the 
value of the property so lost, wasted, misappropriated or rnisappiied, and, 
if the money or the value of the property is not made good within one 
month from the expiry of the period of appeal specified in sub-section (3), 
an amount equal to the money or the value of the property shall be 
recoverable from such member or employee as an arrear of land revenue: 

Provided that no such member or employee shall be called upon to 
show cause after the expiry of a period of four years from the occurrence 
of such loss, wastage, misappropriation or misapplication or after the 
expiry of a period of two years from the time of his ceasing to be a mem- 
ber or an employee of the Board, whichever is earlier. 

(3) The member or employee against whom an order under sub-sec- 
tion (1) or sub-section (2) is made, may, within thirty days from the 
date of the service of such order, appeal to the Administrator who shall 
have the power 0% confirming, modifying or reversing the order made by 
the Board. 

(4) iil cowpting the period of two years or four years, as the case 
may be, the period during which any proceeding was stayed or the period 
during which any appeal or revision against the order for making good 
the loss, remained pending, shall be exciuded. 

5,7. The Chairman, the members, the Secretary and other officers and 
servants of the Board and the Chair'man, Vice-Chairman, members, 
Secretary and other officers and servants of a Market Committee shall 
be deemed to be public servants witkin the meaning of section 2.1 of the 
Indian Penal Code. 45 of 1860. 

58. (1 )  No suit or other 1cp;al proceeding shall be instituted against 
ilic Uuai.d oi. 27;:; >/la-r.ket Coj i i i i l i~ lc~ or ~aly member, O ~ ~ C L . L '  01, scrvant 
thm-onf o,- 'at- ,y jicl-son acti~lg ~ \ n d t l ~ .  the.: cijl.cctiol-I of ;111:y S C C ~  I3on!-d, 
i: , i... ' . i ; n7pmj]p1., oii\c:el. or scl,valj', fc; a:1~t!>i17:; dnni. cir ,.. ,'. 
purporteci to dolie, ili go:,d (aiili a? sucil mt.rl~i.~ei, (i~ij,:ci-, O r  9(!?'\''41.1? 
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unde~, this Act, until the expiration of two months next after notice in 
writing, stating the cause of actirjn, the name and place of residence of 
the intending plaintiff and the relief which he clalims, has been, in the 
case of Ihe Board or Market Committee, delivered or left at its office, 
and in the case of any such member, officer, servant or person as 
aforesaid, delivered to him or left a t  his office or usual place of residence, 
and the plaint shall contain a statement that such notice has been so 
delivered or left. 

(2) Every such suit shall be dismissed unless i t  is instituted within 
six months from the 'date of accrual of the alleged cause of action. 

(3) Nothing in this section shall be deemed to apply to any suit in- 
stituted under section 38 of the Specific Relief Act, 1963. 

59. (1) No offence under this Act, or any rule or bve-law made there- 
under, shall be tried by a court inferior to the court of a Judicial Magis- 
trate of the first class. 

(2) No prosecution under this Act shall be instituted except by the 
Director or any officer authorised by him in that behalf or by the Secre- 
tary or by any other person duly authorised by the Board or the Market 
Committee, as the case may be, in that  behalf. 

(3) No court shall take cognizance of any offence under this Act or 
any rule, order or bye-law made thereunder, unless complaint thereof is 
made within six months from the date on which the  alleged commission 
of the offence came to the  knowldge  of the Director, officer, Secretary 
or person referred to in sub-section (2). 

(4) All fines received by a court from an offender shall be credited to 
the Government revenues and an  amount equal to such fine shall be 
paid by the Government to the Board or the  Market Committee, as the 
case may be. 

60. (1) Every sum due from the Board or a Market Committee to the 
Government shall be recoverable as an arrear of land revenue. 

(2) Subject to the provisions of sub-section (3) of section 63, any sum 
due to the Board or a Market Committee on account of any charge, costs, 
expenses, fees, rent or on any other account under the provisions of this 
Act or any rule or bye-law made thereunder or any sum due to an agr:'- 
culturist for any agric~xltural produce, specified under sub-section (1) of 
section 27, sold by him in the ma]-ket area and which is not paid to him 
as provided by or under this Act, shall be recoverable from the person 
from whom such sun1 is due, in: the same manner as if it were an  arrear 
of land revenue. 

(3) If any question arises whether a sum is due to the Board or 
Market, Committee or any agriculturist within the meaning of sub-sec- 
tion (2)'. it shall be referred to a Tribunal constituted for the purpose 
which shall. after malring sue11 inqu i ry  as it may deem fit. and after 
g i v i n ~  to the person from whoni i t  is alleged to bc due!  an opportunity 
of bc:i:lrr hi..aud. decide the yllcstion and thi: decision of tl-je Tribunal shall 
t ~ e  final. 

Trial of 
offences. 

Recovery 
of sums 
due to 
Govern- 
ment, 
Board, 
Market 
Corn- 
mittee 
and 
others. 

( 4 )  ']"he Administrator mav constitl~te one or morc 'iyribunals con- 
sictin? c,f one person, possessing such cl~iaIificatinns a?  172:ly I?? 1?resrl'i\3?[1 

. ?a]~(j i:; not  connected with the Eoard or Market Corrlnlittec! or the ?t;ri.- 
c~.:ltl.~!-ist, n r  t h c  case may l x ,  01- 1vit;h the persnn frnrm whom ?hr sllni 
j g  ~ l l o ~ r : . d  to Iji? due.  
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(5) Except as otherwise directed by the Tribunal in the circumstan- 
ces of any case, the expenses of the Tribunal, as computed by it, shall, 
ordinarily, be borne by the party against whom a decision is given. 

61. The Administrator may, by notification, and subject to such con- 
ditions, if any, as he may think fit to impose, delegate all or any of the 
powers conferred upan him by or under any of the provisions of this Act 
to the Board or any other officer or person specified in the notification. 

62. (1) The Central Government may, by general or special order, 
pilblished in the Official Gazette, exempt the Board or any Market Com- 
mittee nr any class of persons from any of the provisions of this Act or 
any rule, regulation or bye-law made thereunder or may direct, in like 
manner, that the provisions of this Act shall apply to the Board or any 
Market Committee or any class of persons with such modifications, not 
affecting the substance thereof, as may be specified in that order. 

(2) All orders made under sub-section (1) shall be laid, as soon as 
may be after they are made, before each House of Parliament. 

(3) The Administrator may, by general or special order, published in 
the Official Gazette, direct that any rule, regulation or bye-law made 
under this Act shall apply to the Board or any Market Committee or any 
class of persons with such modifications, not affecting the substance 
thereof, as may be specified in that order. 

63. (1) The Administrator may, by notification, makd rules for carry- 
ing out the provisions of this Act. 

(2) In particular, and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following 
matters, namely: - 

(a) the manner of holding an inquiry under seetion 4; 

(b )  preparation of the estimates of annual income and expendi- 
ture of the Board under sub-section (71) of section 5 and matter con- 
nected therewith; 

(c) the manner in which the members of a Market Committee 
may be elected, under section 11, including all matters incidental to 
such elect. io~ 

(d) term of ~ f f i ce  and other conditions of service of Chairman 
or Vice-Chairman of the Market Committee under sections 17 and 
20; 

(e) the duties of Market Committees under sub-section (2) of 
sectian 25 and the promo,tion of the grading and standardisation of 
such agricultural produce as may be specified in the rules, under 
clause (k) of that sub-section; 

(f) the manner of levy and collection of market fees by Market 
Committee, under section 28; 

(g) the col~ditions subject to which ioanp may be obtained by a 
P'l, arkct Commi tic.? El om another Markct Co~nlnittee under sub- 
section (3) of section 29; 

( 1 ~ )  the nla::!:c: ill which ;~nd thr  tirnc within wliich ZII ~ j , ~ ; : , t !  

may be filed under sub-section (2) of section 31 OY sub-seciiotl (2) 
of section 71; 

ii) the form of ljccnce and the tclnis arrd co~liiitio~lb >~iL: je~i  t~ 
which a licenr:~ may be gra!lted or I-crlets-cd, including thc f c ~ s  to be 
p i c 1  j12 r~,pe~t of ~ u r h  licence, uncler scction 34. 
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i (j) the fees payable in connection with the weighment and 
delivery of agricultural produce under section 34; 

! (k) the manner in which an appa l  may be filed under sub-sec- 
tfon (1) of section 36; 

( 1 )  the composition of sub-committees, method of appointment of 
arbitrators and the fees, if any, that may be paid by parties for the 
settlement of disputes, the procedure to be followed by the sub- 
committees or arbitrators for the settlement of disputes and the 
manner in which and the time within which an appeal may be 
preferred from the decision oif the sub-committee or arbitrator under 
section 37; 

I (m) the manner in which the amount to the credit of a Marketing 
Development Fund or a Market Fund shall be kept or invested under 

I sub-section (3) of section 38 or, as the case may be, sub-section 
(2) of section 39; 

(n) travelling and other allowances payable to the members of 
the Board or the Market Committees; 

, (o) the manner in which payment from the Marketing Develop 
ment Fund or Market Fund sha!! be made, its account shall be kept 

, or audited or re-audited, budget estimates of income and expenditure 
shall be made and annual administration report shall be prepared 
under section 41; 

(p) the qualifications of a member of a Tri'bunal constituttd 
under sub-section (4) of section 60; 

( q )  any other matter which is required to be, or may be, pres- 
cribed. 

(3) Any rule made under this section may provide that, if any pur= 
chaser fails to make the payment forthwith as required by sub-section 
(6) of section 27, he shall be liable to pay interest from the date of sale 
to the date of payment a t  such rate as may be provided in such rule, 
Such rate not being in excess of the maximum rate of interest fixed for 
unsecured loans by banking institutions and if payment is not made within 
thirty days from the date on which the agricultural produce is sold, the 
principal and interest shall be recoverable by the Market Committee 
from the purchaser in the manner provided in section 60. 

(1) Any rule made under the provisions of this Act may provide that 
the contravention thereof shall, on conviction, be punished with fine 
which may extend to five hundred rupees. 

(5) The power to make rules conferred by this section shall be 
subject to the condition of the rules being made after previous publication, 

(6) Every rule. made under this Act shall be laid, as soon as may be 
after it is made, before each I-Iouse of Parliament while it is in session 
for a total period of thirty days which may be coniprised in one session 
o r  .in tnro or more successive sessions, and if, before the expiry of the 
session imrnedi:~tely following t,he session or the successivc sessions 
aforesaid, both IIoases agree in 111alii1lg any ~nodification in the rulc or 
both I-Iouses agree that tlae rule sho~lld not be made, the rule. shall there- 
after have effect only in  such lnodificd forrn or be of no cfrect, as the 
case may be; so, however, that any such :-i:oclific;iiicin or a~inul~ilerl t  shall 
be withol.it prejudjcc to the validity of'anything previously done under 
that rule. 

. . . . . . . 

115 Law-7S 
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Power to  64. (1) The Board may, with the previous approval of the Adrninis- 
make . trator and by notification, make regulations, not 'inconsistent with any 
regu1a- rules made under this Act. for carrying out the provisions of this Act. 
tions. 

(2) In particular., and without prejudice to the generality of the 
foregoing power, such regulations may provide for all or any of the 
following matters, namely : - 

(a) the method of recruitment, the scales of pay and other 
conditions of service of employees of the Board; 

(b) regulation of transaction uf b.usiness. a t  the meetings of the 
Board; 

(c) delegation of duties and powers of the Board to its Chairman 
or Secretary or any other officer employed by it; 

(d) delegation of duties and powers of the Market Committees 
to its sub-committees; 

( e )  terms and conditions regarding lending of services of, Secre- 
tary and the salary and other conditions of service of other officers 
and  servant.^ of Market Committees. 

Bye-laws. 65. (1) Subject to any rules and regulatiops made under this Act, and 
with the previous sanction of the Board or any other officer specially 
empowered in this behalf by the Administrator, a Market Committee 
may, in respect of the market area for which it is constituted or any 
markets established therein, make bye-laws for determining the quan- 
tity of agricultural produce which may be provided for retail sale, for  
the regulation of the business (including meeting, quorum and pro- 
cedure) of the Market Committee, and the conditions of trading in the 
market area, including the rates and manner of collection or refund of 
market fees or any other fees levied under this Act. 

(2) Where a Market Committee fails to make bye-laws under this 
section within six months from the date on which this Act comes into 
force or the date of its constitution, whichever is later, the Board may 
make such bye-laws as it may think fit and the bye-laws so made shall 
remain in operation in relation to that Market Committee. 

(3) (a) P.Totwithst.anding anything contained in this Act or the rules, 
regulations or bye-laws made thereunder, if the Board considers that an 
amendment, alteration, rescission or adoption of a new bye-law is neces- 
sary or desirable in the interests of a Market Committee, i t  may, by an 
order in writing to be served on the Market Committee by registered 
post, require the Market Committee to make such amendment, altera- 
tion, rescission or adoption of new bye-law within such time as may be 
specified in such order. 

( b )  If the Market Committee fails to make the amendment, altcra- 
tion or  rescission or to adopt the new bye-law wiiliiii the time specified 
by  thi: 13onrd in its order under clause ( a ) ,  the Board may, after ,giving 
tllc XI~~l-ket Committen a n  opportunity of being heard, register s ~ i c l i  
arner~dment, alteration, rescission or adoption of such new bye-law, and 
issl~e a cci.tificd copy thereof io t h e  Market Committee. 

(c) T!:c 1\4ar!r~t C1n172~nitt,e(? ~ n a v ?  within thirty days f r o m  the da te  of 
i::i;ue 01; the cer.i~ificc? cop:; referi-cd t o  in clause ( b ) :  appeal against such 
o ~ d e r  to the Administrator, 

. . . . . , .  
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(a). Where an appeal is presented within the period specified in clause 
(c), the amendment, alteration, rescission or new bye-law shall not come 
into force till the order is confirmed by the Administrator. 

(e) A certified copy of the amendment, alteration, rescission or the 
new bye-law registered by the Board under clause (b)  shall, subject to 
the result of an  appeal, if any, under clause (c), be conclusive evidence 
that the same has been duly registered and such amendment, alteration, 
rescission or new bye-law shall be deemed to have been made by the  
Market Committee. 

(4) No bye-law or rescission of a bye-law or its alteration or amend- 
ment shall take effect until it has been confirmed by the Board and 
notified in the Official Gazette. 

(5) Any bye-law made under the provisions of this Act may provide 
tha: any contravention thereof shall, on conviction, be punished with 
Ane which may extend to one hundred rupees. 

66. The Administrator may, aster consulting the  Board and Market of 

Committees concerned, by notification, include in the Schedule m y  iterr, Adminis- 
trator to 

of agricuitural produce or, amend, or exclude, any of the items of agri- amend 
cultural produce specified in  the Schedule. Schedule, 

67. When, before the commencement of this Act, any area comprised 
in  any market area was excluded from such market area under section 
4 of the Bombay Agricultural Produce Markets Act, 1939, as in force in 
the Union territory of Delhi immediately before the comrne~cement of 
this Act, and the area so excluded was declared as a separate market 
area and a Market Committee was constituted 'therefor, and both the 
Market Committees continue to function immediately after such com- 
mencement and the assets, rights and liabilities of( the separate Market 
Committee are not yet determined, then, the Administrator may, 
by notification, after consulting the Market Committee concerned, provide 
for the transfer of the assets, rights and liabilities of the Market Com- 
mittee in relation to the area so excluded (including the rights and 
liabilities under any contract made by it) to the separate Market Com- 
mittee on such terms and. conditions as may be specified in such notifi- 
cation. 

68. Whenever it is found that any amount due to the Board or a Mar- 
ket Cou~mittcc is irrecoverable or should be remitted, or whenever any 
loss of the Board's or . hlarkct Committee's money or stores or other 
property occurs through the fraud or negligence of any person or for 
any other cause and such money or property is found to be irrecoverable, 
the fact shall be reported to the Roard or Market Committee, as the case 
nlay be, and the Roard. with the approval of t l ~ e  Administrator, and thc 
Markct Con?mittce, with tlic approval of the Board, inay order the a1110uilt 
01 valuc of the property t o  be written off as lost, irrecoverable or remit- 
led, as the case may be: 

Prolrided that in the case of Marltct Cammittec, if in any case tlie 
amount duc b r  the \ ~ l u e  of such prnpf?rty ir: ir. t3:ce.s of or;c hunc?rt:cl 
n ipees .  such ordcr ..1111111 not take cflcc,t. unless i t  is appl.ovrtl hy t!lc 
,. $.d~?-ii~i~ti.a.t,or, . . . . 

. . 
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Revis~on. 69. Notwithstanding anything contained in this Act, the Adrninistra- 
tar shall have the power of reversing or modifying any order of the 
Board or any of its officers passed or purporting to have been passed 
under this Act if he is satisfied that such order is not in accordance with 
the provisions of this Act, or any rule, regulation or bye-law made there- 
under. 

Power to 70. (1) With the previous approval of the Chairman of the Board, a 
compound Marlret Committee or with the authorisation by a resolution of a Market 
Offences. Committee, its Chairman, may accept from any person against whom a 

reasonable suspicion exists that he has committed an offence under this 
Act, or any rule, regulation or bye-law made thereunder, a sum of monev 
by way of composition for such offence. 

(2) On the payment of such amount of money to the Market Com- 
mittee or to its Chairman, as thc case may be, the suspected person, if 
in custody, shall bc discharged and no further proceedings shall be taken 
against such person. 

power oi 71. (1) -A Market Committee and its Chairman shall have the power, 
the Corn- by order, to impose the penalties of censure and fine on any market 
mittee fuilctionary or agriculturist or purchaser for the contravention of any 
and 
Chairman bye-law, after giving the person concerned a reasonable opportunity of 

being heard: 

penalties. Provided that the Market Committee shall not be cornyetent to im- 
pose fine exceeding twenty-five rupeles and the Chairman shall not be 
competent to impose fine exceeding five rupees. - 

(2) An appeal against an order under sub-section (1) shall lie to the 
Board, within such time and in such manner as may be prescribed. 

Repeal 72. (1) On the commencement of this Act, the Bombay Agricultural 
Bombay 

and Produce Markets Act, 1939, shall cease to be in force in the Un iw territory Act 22 
saving. of Delhi: 1939. 

Provided that such cesser shall not affect the previous operation of 
the enactirlent aforesaid and anything done or any adtion taken 
(including any appointment, delegation or declaration made, notification, 
order, rule, direction or notice issued, bye-law framed, Market Com- 
mittee established, licences granted, fees levied and collected, instru- 
ments executed, any fund established or constituted) by or under the 
provisions of any such enactment shall, in  so far as it is not inconsistent 
with the provisions of this Act, be deemed to have been done or taken 
under the corresponding provisions of this Act, and shall continue in 
force unless and until superseded by anything done or any action taken 
under this Act. 1 

1 (2) Ally area or place tlcclared to Cc a rnarket  are:^ OI s 1 ~ 3  pl&cc or& 
rnarl<el declared to be a market under the enactment su ce,tsing to be. 
in forre $hall. on the comrrlenccnlent of this Act, be deemed t o  be the 

a 
market area or mail:-t, declared under this Act; the Il-lal.ket Committee 
corlstituteil lo, the said market area and functioning immt.di~te'ly prior 
to such coxn!cnctlment shall ho rlcehled. riotwithstandiilg anything con-, 
tained in  t l ~ i s  Act ,  to be tile M:.rltct Con?rnittee cnnslituted under this 
Act for such market area, and, where it is sc1 declared or ri~ljficd, also 
for the agricultural produce specified i n  thc dsclaratjnn nr  ~otificalion; 

I 
f 
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and all h e  nrerrtbel.~ of such Market Committee shall be deemed to be 
members nominated by the Administrator under sub-section (2)  uul 
section 9. 

(3) Any reference to the enactment ceasing to be in force as aforesaid 
or to any provision thereof nr to any officer, authority or persun entrust- 
ed with any functions thereunder, in any law for the time being in force 
or in any instrument or document, shall be construed, where necessary, 
as a reference to the corresponding provisions of this Act or to the corres- 
ponding officer, authority or person functioning under this Act, and the 
corresponding officer, authority or 17erson, as the case may bo,, shall have 
and exercise the functions under such law, Instrument or document. 

(4) The mention of particular matters in this section shall not affect 

LO of 1897. the general application to this Act of section 6 of the General Clauses 

Bombay Act, 1897 as if the Bombay Agricultural Produce Markets Act, 1939, as 
Act applicable to the Union territory of Delhi, had been repealed I?y this Act. 
22 of 1939. 

73. If any difficulty arises in giving effect to the provisions of this to 
Act, the Central Government may, as occasion requires, by order not in- remove 
consistent with the provisions of this Act, do anything which appears t o  di%ticu!- 
it to be necessary or expedient for the purpose of removing the difficulty: ties. 

Provided that no such order shall be made after the expiry of two 
years f.rom the commencement of this Act, 
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P THE SCHEDULE 

[See section 2(I)(b)  and section 661 

I. Animal husbandry products- 

1. Butter. 

2. Cattle. 

3. Eggs. 
4. Ghee. 

5. Goat. 

6. Hides and skins. 

7. Milk. 

8. Poultry. 
I 

9. Sheep. 

10. Wool. 

11. Apiculture- 

Honey. 

111. Cattle feeds- 

1. Guwar. 

i 2. Punvad. 

IV. Cereals- 

1. Bajra. 

2. Barley. 

3. Inferior millets, for example, swank, kodra kangni, etc. 

4. Jowar, 

5. Maize. 

6. Oats. 

7. Paddy (husked and unhusked) . 
8. Wheat (husked and unhusked) . 

V. Condiments, spices u ~ z d  others.-- 

1. Betel leaves. 

2. Betelnuts. 

3. Cardamom a~ id  pcpper. 

4. Cashewnuts. 

5. Chillies. . I 

6. Corriander. 

7. 13alchiiii. 

8. G ~ r l i c ,  . ~ .. . 
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9. Ginger. 
10. Ilachi. 

1 

11. Long. 
12. Methi. 
13. Rai (mustard). 
14. Sonf. 
15. Turmeric. 
16. Zeera. 

VI. Wbres- 
1.. Cotton (ginned and tlnginned). 
2. Sanhemp. 

VII. Fruits- 
1. Almonds. 

2. Apples. 
3. Banana. 
4. Cherry. 
5. Chickoo. 

6. Fig. 
7. Grapes. 
8. Guava. 

9. Kakri. 
10. Leechi. 
11. Lemon. 
12. Malta. 
13. Mango. 
14. Melon. 
15. MosambL 
16. Papaya. 
14. Peaches. 
18. Peara 

19. Plums. 
20. Pomegranate. 
21. Santra. 

22. Strawberry. 
23. Water melons, 

VIII. Grass and fodde~.  

dX. GUT, sugar, sugarcane, khandsari, shakha~  and rashksat. 

I. Narcotics--- 

Tobacco. 
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XI. Oilseeds- 

1. Castor seed. 

2. Cotton seed. 

3. Groundnut (shelled and unshelled]. 
4. Linseed. 

5. Sarson. x - -  
6. Sesamum. 
7. Taramira. 
8. Toria. 

XII. Pi'scicultu~e- 

Fish. 

XIII. Pulses-- 

1. Arhar. 
2. Beans. 
3. Gram. 

4. Guara. .. . 

5. Mash. 
6. Masur. 

7. Moth. 

8. Mung. 
9. Peas. 

10. Urad. 

'5IV. Vegetables- 

1. Arvi. 
2. Carrots-all types. 

3. Cucumber-all types. 

4. Gobhi-all types. 
5. Kachalu. 

6. Leafy and fresh vegetables. 

7. Onion. 

8. Peas-all types. 

9. Potatoes and sweet potatoes. 

10. Tomatoes. 
. .. 



'I3-E REPRESENTATION OF THE PEOPLE (AMENDMENT) 
ACT, 1976 

No. 88 OF 1978 

[2nd September, 1976.1 

An Act further to amend the Representation of the People Act, 1950 

BE it enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows: - 

1. This Act may be called the Representation of the People (Amend- 
ment) Act, 1976. 

2. For sub-section (5) of section 4 of the Representation of 'the People 
43 of 1920. Act, 1950 (hereinafter referred to ts the principal Act), the f~!lowing 

su b-section shall be substituted, namely: -- 

" (5) Save as provided in sub-sec'tion ( 4 ) ,  the extent of all parlia- 
mentary constituencies except the parliamentary constituencies in 
the Union territory of Arunachal Pradesh shall be as determined by 
the orders of the Delimitation Commission made under the provisions 

76 of lW2. of the Delimitation Act, 1972 and the extent of the parliamentary 
constituencies in the Utiion 'territory of Arunachal Pradesh shall be 
as determined by 'the order of the Election Commission under the 

20 of 1963. provisions of the Government of, Union Territories Act, 1963.". 

3. For sub-section (3) of section 7 of the principal Act, the followil~g 
sub-section shall be substituted, namely:- 

11 ( a )  9 Subject to d l e  p~-c)visior~s of s~lb-section (3) of section 7A, the 
ex,.-t,c;?t of each ~ G ? ~ > : ; : ! I ! ~ F  t:cjr,stituency in all t,he States and lTniara 

Shod  
title. 

Amend- 
ment of 
section 4 

Arnend- 
inent of 
section 7. 
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S E C O P ~ C ~  
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tarritories except the assembly constituei~cies in the Union territory 
of Arunachal Pradesh shall be as determined by the orders 
of the Delimitation Commissioi~ made under the provisions of the 
Delimitation Act, 1972 and the extent of each assembly constituency 
In the Union territory of Arunachal Pradesh shall be as determined by 
the order of the Election Commission made under the provisions of 
the Government of Union Territories Act, 1963.". 

4. In section 8 of the principal Act,- 

(i) in sub-section ( I ) ,  for the words and figures "the Delimi- 
tation of Parliamentary and Assembly Constituencies Order, 196G", the 
words and figures "the Delimitation of Parliamentary and Assembly 
Constituencies Order, 1996" shall be substituted; 

(ii) after sub-section (2), the following sub-section shall be 
inserted, namely: -- 

"(3) The consolidation under sub-section (1) of the orders 
referred to in sub-section (5) of section 4 or, as the case may be, 

< sub-section (3) of section 7 shall not, as provided in sub-section 
(5) of section 10 of the Delimitation Act, 1972, affect the repre- 
sentation in, and the territorial constituencies of, the House of 
the People or the Legislative Assembly of the State existing 
on the date of publication in the Gazette of India of any such 
order or orders as may be relevant.". 

5. In clause (a) of sub-section (1) of section 9 of the principal Act, 
for the words and figures "the Mimitation of Parliarnentxy and 
Assembly Constituencies Order, 1966", the words and figures "the 
Delimitation of Parliamentary and Assembly Constituencies Order, 1966, 
or, as the case may be, the Delimitation of Parliamentary and Assembly 
Constituencies Order, 1976" shall be substituted. 

6. For sub-section (3) of section 28 of the principal Act, the following 
sub-section shall be substituted, namely:- 

"(3) Every rule made by the Central Government under this 
Act shall be laid, as soon as may be after it is made, before each 
House of Parliament, while it is in session, for a total period of 
thirty days which may be comprised in one session or in two or 
more successive sessions, arid if, before the expiry of the session 
immediately following the session or the successive sessions aforesaid, 
both Houses agree in making any modification in the rule or both 
Houses agree that the ru1.e should not be made, the rule shall 
thereafter have effect only in such modified form or be of no effect, 
as the case may be; so, however, that any such modification or 
annulment shall be without prejudice to the validity of anything 
previously done under tha-t rule.". 

7. For the First Schedule and the Second Schedule to the principal 
Act, the following Schcdulcs zhall be s::hc?ituted, nalnely : - 



OFF f9tt i l  Representation of the People [ ~ m e n d m e n t )  

"THE FIRST SCHEDULE 
, - 7 

I 

(See section 3) 

Allocation of seats in the House of the People 

N a m e  of the StatelUnion Nun1')er of seats in the House Number of seats in the House 
territorv as c nstituted on 1-1-1973 as subsequently constituted 

r---- -__h --_-- --, r___l-A---I_ 7 

Toral Reserved Reserved Total Reserved Reservc1 
for the for the for the for tho 

Scheduled Scheduled Scheduled Schdule  1 
Castes Tribes Castes Tribes 

I. STATES: 

I .  Andhra Pradesh . 4 1 6 a 42 6 

Bihar 

Gcjarat 

I-Iar ya;l ti 

IIimachal Pradesb 

Jammu and Kashmir . 
Karnataka . 

Ker al a 

Madhya Pradesh . 

Maharashtra 

Manipur 

Meghalayrr 

Nagliland . 
Orissa 

Pun jab 

Rajasthan 

Sikkim 

T m i l  Nadu 

21. Uttar Prad~sh % 5 IF: . , 85 I 8 . . 
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Name crf the StateJUnion Number of seats in the House Number of seats in the House 
territory as constituted on 1-1 -1973 as subsequently constituted 

------A .-, ---- h ---- _7 

Total Reserved Reservecl Total Reserved Reserved 
for the for the for the for the 

ScheJuled Scheduled Scheduled Scheduled 
Castes Tribes Castes Tribes 

11. UNION TERRITORIES : 

1. Andaman and Nicobar 
Islands I . , . . I . . . . 

2. Arunachal Pradesh . I . . I z . . . . 
3. Chandigarh I . . . . I . . . . 
4. Dadra and Nagar Haveli I . . I I . . I 

5.  Dclhi 7 I . . 7 I . . 
6. Goa, Daman and l3iu 2 . . . . 2 . . . 
7. Lakshadweep I . . I I . . z 

8. Mizoram I . . x I . . . . 
9 .  Pondicherry I . . . . I . . 9 . 

THE SECOND SCHEDULE 

(See sections 7 and 7A) 

Total number of seats in the Legislative Assemblies 

Name of the Statel Number of sears in the Nuinber of seats in the 
Union territory Legislative Assembly as bgislative Assembly as 

constituted cn I-I-1973 subsequently constituted 

---+--A-- ----- --i 
Total Reserved Reserved Total Reserved Reserved 

for the for the for the for the 
Scheduled Scheduled Scheduled Schcdtllcd 

Castes Tribes Castes Tribes 

I 2 3 4 5 6 7 

--.- -.-- - - -*.-"--A-v- 

1. STATEIS : 

I. Andhra Pradesh . 2 S 7  40 I I $94 39 I I 
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Nam: of the '+ate/U;lion Nurnbzr of seats in the 
territory Legislative Arsembly as 

constituted on 1-1-1973 

F---4--.J.-d-dd 
7 

Total Reserved Reserved 
for the for the 

Scheduled Scl~edulcd 
Castes Tribes 

Number of seats in the 
Legislative Assernblg as 
subscquentlg co~stituted 

7-.dd-.- *---d- -l 

Total Reservrd Reserved 
for the for the 
Scheduled Scheduled 
Castes Tribes 

- 

4. Gujarat 

5. Haryana 

6. Himachal Pradesh . 

7. Jammu and Kashmir* 

8. Karnataka . 

g. Kerala 

10. Madhya Pradesh . 
I r .  Maharashira 

12. Marlipur 

13. Meghalaya . 

14. Nagaland . 
IS. Orissa 

16. Punjab . * 

17. Rsjasihan . . 
18. Sikkim . . 
19. Tamil Nadu . 
20. Tripura . .  
21. Uttar Prades!l 

4und-r the &nstitution of Jam~nu and Kaslunir, the number of seats in the Legislative 
Assembly of that State exclu.iing the 24 seats earmarked for Pakistan-occupicd tcrritor i~ 7 6  
out of 6 seats have b:cn reserved for the Scheduled Castes in pursuance of thc $immu 
ano Kashmir Repredentation of the l)cople iicr, 1957. 



Number of seats in the Number of seats in the 
N ~ m c  of the Statelunion Legislative Assembiy as Legislative Assembly as 

lerritorjr constituted on 1-1-1973 subsequently constituted 

------ 
Total Reserved Resenred Total Reserved Reserved 

forthe forthe for the for the 
Scheduled Scl~eduled Scheduled Scheduled 
Castes Tribes Castes Tribes 

11. UNION TERRITORIES : 

I. Axmachal Pradcsh . . . . . . 30 . , . . 
2. Goa, Daman and Diu 30 . . . . 30 . . 

4. Pondicherry . . 30 5 . . 3'3 5 . . 



THE INDIAN IRON AND STEEL COIZIIPANY (ACQUISITION 
OF SHAKES) ACT, 1976 

[2nd September, 19761 

An Act to provide for the : cquisition of certain shares of the Indian 
Iron and Steel Company Limited with a view to securing the 
proper management of the  affairs of the Company and the conti- 
nuity and development of the production of goods wkich are vital 
to the needs of the country and for matters connected therewith 
or incidental thereto. 

WHEREAS the management of the undertaking of the Indian Iron and 
Steel Company Limited was taken over by the Central Government for 
a limited period under the Indian Iron and Steel Company (Taking Over 

50of 10'12. ,of Management) Act, 1972, in order to secure the proper management 01 
such undertaking; 

AND WHEREAS the top management of the Company was guilly of 
mismanagement of the affairs of the Company and restoration, after the 
expiry of the limited period aforesaid, of the management of the affairs 
of the Company to such top management mould be prejudicial to the 
interests of the Company and to the public interest; 

.. , 
 AN^) VJIIEIIF,, \S invcst!nent of a lal,ge at:ii)~iiit is nccessaly for  thc m~iin- 

, i C  ; i'f'tho p>-nr!?!~.!iii;i ( i [  tlIc ~1.nc1e1.t;ik.iri.g~ 9-f ihq 

I:cj?~-iy any; 

6 3  1 
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Short 
title 
and com- 
mence- 
rnent. 

Defini- 
tions. 

AND WHEREAS acquisition by the Central Government of an effective 
control over the affairs of the Company is necessary to enable it to make 
the investment aforesaid; 

BE it enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows: - 

CHAPTER I 
PRELIMINARY 

1. (1)  This ,4ct may be called the Indian Iron and Steel Company 
(Acquisition of Shares) Act, 1976. 

(2) I t  shall be deemed to have come into force on the 17th day of 
July, 1978. 

2. T a  this Act, unless the context otherwise requires,- 

( a )  "appointed day" means the 17th day of July, 1976; 

( b )  "bank" means a banking company within the meaning of the 
Banking Regulation Act, 1949; 

( c )  "Compai~y" means the Indian Iron and Steel Company 
Limited, being a company within the meaning of the Companies Act, 
1956, and having its registered office at  IISCO: House, 50, Chowringhee 
Road, Calcutta; 

( d )  "Commissioner" means the Commissioner of Payments 
appointed under section 5; 

( e )  "notification" means a notification published in the Official 
Gazette; 

(f) "prescribed" means prescribed by rules made under this Act; 

(g) "share" means a share, whether equity or preference, in the 
capital cdf the Company, and includes a share pledged by any share- 
holder with any bank or other creditor, but does not include any 
share in the capital of the Company held by- 

(i) any State Government; 

(ii) the State Bank of India, established under section 3 of 
the State Bank of India Act, 1955 and its subsidiary banks; 

(iii) the Steel Authority of India Limited, a company formed 
and registered under the Companies Act, 1956, and having its 
registered ofice a t  Hindustan Times House, Kasturba Gatldhi 
Marg, New Delhi; 

(iv) the Life Insurance Corporation of India, established 
under section 3 of the Life Insurance Corporation Act, 1956; 

(u) the Unit Trust of 11-idia, cstahlished under section 3 of 
t h e  1Jnit Trust: of India Act, 3.963; 

, ... 
(;;;) ,zl,) ~,<, l~y~:<i3c, ; ;c?~~:~)~;  1 - i27 ,7 ;  ?j;+,y]]<, ,::j,tkir! l?;<::!?>i7-)p nf tlle - T 

Janicinfi C01np;inies (Acyuisi i icr l i  &lid 'l'rarisfel- ul' 0 ~ ~ i ~ c ~ - i : > l : i ~ ~ g ~ )  
Act, 19'iQ; 
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(vii) any general insurance company nationalised by the 
General Insurance Business (Nationalisation) Act, 1972; 

(h) "shareholder" means a person, who, immediately before the 
appointed day, was registered by the Company as the holder of any 
share; 

(i) "specified date" means such date as the Central Government 
may, for the purpose of any provision of this Act, by notification, 
specify. 

CHAPTER I1 

3. (i) On the appointed day, all the shares of the Company shall, by Transfer 
Virtue of this Act. stand transferred to, and vested in, the Central and 
Government, vesting of 

shares 
of the 

(2) The Central Gcvernment shall be deemed, on and from the 
appointed day, to have been registered in the Register of members of in the 
the Company as the holder of each share which stands transferred to, Central 
and vested in, it by virtue of the provisions of sub-section (1). Govern  

ment. 

(3) All the  share^ which havc vcstcd in t l ~ c  Cerltral Gover i l i~~e i~ t  
under sub-section ( I ) ,  shall, by force of such vesting, be freed and dis- 
charged of all trusts, liabilities, obligations, mortgages, charges, liens and 
other incumbrances affecting them, and any attachment, injunction or 
any decree or order of the court, tribunal or other authority restricting 
t l ~ e  use of such shares in any manner, shall be deemed to have been 
withdrawn. 

(4) For the removal of doubts, it is hereby declared that the provisions 
~f sub-sect,:ons (1) and (2) shall not be deemed to affect- 

(a) any right of the Company subsisting, immediately before the 
appointed day, against any shareholder to recover from such share- 
holder ally sum of money on t!le ground that tlie shareholder has not 
paid or credited to the Company the whole or any part of the value 
of th t  shales held by him, or on any other ground whatsoever; or 

(b) any right of the shareholder subsisting, immediately before 
the appointed day, against the Con~pany to receive any dividend or 
other payment due from the Company. 

4. (1) For the transfer to, and vesting in, the Central Government, pay- 

under section 3; of the shares of the Company, there shall be given by ment of 
the Cent,ral CY-overnment to the shareholders of the Cornpany,in cash :lnd amounts. 

in the lnanner specified in section 6, an amount of rupees seven ci:ores, 
t\~;enty.-tlwec Inl:hs, ninety-five thousand and one hundred and thirty- 
seven t~nd  iifteen paise?. 
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on the appointed day and ending on the date on which payment of such 
amount is made by the Central Government to the Commissioner. 

5. (1) The Central Government shall, for the purpose of disbursing 
the amounts payable to the Company under section 4, by notification, 
appoint a Commissioner of Payments. 

(2) The Central Government may appoint such other persons as it 
may think fit to assist the Con~inissiuner and thereupon the Con~missioner 
may authorise one or more of such persons also to exercise all or any 
of the powers exercisable by him under this Act, and different persons 
may be authorised to exercise different powers. 

(3) Any person authorised by the Commissioner to exercise any of 
the powers exercisable by the Commissioner may exercise those powers 
in the same manner and with the same effect as if they have been con- 
ferred on that person directly by this ~ c t ,  and not by way of authorisa- 
tion. 

( 4 )  The salaries and allowances of the Commissioner and other 
persons appointed under this section shall be defrayed out of the  
Consolidated Fund of India. 

6. (I) The Central Government shall, within thirty days from the 
specified date, pay, in cash, to the Commissioner, for payment to the  
shareholders of the Company,- 

(a) an amount equal to the amount specified in sub-section (1 )  
of section 4; and 

(b) an amount equal to the amount determined under sub-sec- 
tion (2) of section 4. 

(2) A deposit account shall be opened by the Central Government in 
favour of the Commissioner, in the Public Account of India, and every 
amount paid under this Act to the Commissioner shall be deposited by 
him to the credit of the said deposit account and the said deposit account 
shall be operated by the Comnlissioiier. 

(3) The interest accruing on the amount standing to the credit of the 
deposit account, referred to in sub-section (Z), shall enure to the benefit 
of the sharehc~lders of the Company, 

7.  (1) Every shareholder, having a claim in relation to any share 
acquired by this Act, shall prefer such claim before the Cominissioner 
within thirty days from the specified date: 

Provided that if the Ccmmissiorler is satisfied that the claimant was 
prevented by suficient causc from preferring the claim within the period 
of thilty days, he may entel-tain the claim within a further period of 
th i7 . t~  days and not thereafter. 
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H. On rect.i~,t of the claln~s niude under sectiv~l '7, the Commissioner Exami- 
nation shall separately arrange the claims in relation to preference shares and 
of 

in relation to the equity shares and examine the claims in  relation to each 
such share. 

9. (1) After examining the claims, the Commissioner shall fix a Admis- 
certain date un or before which every clainlant shall file the proof of his sion Or 

rejection claim or be excluded from the benefit of the disbursements made by the  of claims* 
Commissioner. 

(2) Not l ~ s s  than fourteen days' notice of the date so fixed shall be 
given by adverlisement in one issue of the daily newspaper i n  the  
English language and in one issue of such daily newspaper in the 
regional language as the Coillmissioner may consider suitable, and every 
such notice shall, call upon the claimant to file the proof of his claim with 
the Cornnlissioner within the time specified in the advertisement. 

(3) Every claimant, who fails to file the proof of his claim within 
the time s.pccified by the Commissioner, shall be excluded from the 
disbursement made by the Commissioner. 

( 4 )  The Commissioner shall, after such imvcstigatioiz as may, in his 
opinion, be necessary. and after giving the Ccmpany an opportunity of 
refut.lng the claim and after giving the claimant a reasonable opportunity 
of being heard, in writing, admit or reject the claim in whole or in part. 

(5) The Commissioner shall have the power to regulate his own 
procedure in all matters arising out of the dischargr of his functions, 
including the place or places at which he will hcld his sittings and shall, 
for the purpose of making an investigation under this Act, have the saine 
powers as are vested in a civil court under the Code of C~vil  Procedure, 

5 of 1908. 1908, while trying a suit, in respect of the following inatters, namely: - 

(a) the summoning and enforcing the attendailce of any witness 
and examining hirn on oath; 

( b )  the discovery and production of any document or other 
material object producible as evidence; 

1 (c) the reception of evidence on affidavits; 

(a) the issuing of any commission for the examillation of 
witnesscr;. 

(6) Any investigation before t,he Comniiss!oner shall be deemed to 
be a judicial pl-occcding within tho meaning or sectio~ls 193 ar,d 2.28 of 

45 of 1860. the I n d i a 1  X'enal Cc!de and the Commissionel- shall be deeined Ito hc a 
civil cou1.t for the pu~.;?oses oT section ,745 a n d  Chapter  XXVl of the Code 

2 of ll)'i4. of C~.,i~ij??t~! PI'OCCC?C:~C, 19'73. 

( 7  : . i 1 .  . , ,  1 C:oln- 
. . ,--. . > ::..:! , r i . \ (, - .  . . : 1 I ti)(. dpci::icli t n  i l , \ ( :  ~l~!-i?l~i13::l 

, . 
c:ivil  court. of nrii';:inal jurisdiction \vi!hin tllc local 3imiis of whose 
i~irisdicticjr~ the  :.egis:Lel-cii oii'lcc of the Company is situated. 
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10. (1) After admitting a claim under this Act, the amount due in 
respect of each share acquired by virtue of this Act shall be paid by the 
Comnlissioner a t  the rate of rupees thirty-two and paise seventy-five per 
preference share, and a t  the rate of rupees four and paise seventy per 
equity share to the person or persons to whom such sums are due, and 
on such payment, the liability of the Central Government in respect of 
the share so acquired shall stand discharged. 

(2) The Comn~iss io~~er  shall also apportion amongst ?he shareholders, 
the anlcunt paid to him by n-ay of interest under sub-section (33 of 
sectsion 6, and such appoitionment shall bc nlade on the basis of the 
amount due to each shareholder. 

11 Any money paid to t h ~  Commissioner which remains undisbursed 
or unclaimed for a period of three years from the last day on which 
the disbursement was made, shall be tranqferred by the Commissioner 
to the general revenue account of Ihe Cenlral Government; but a claim 
to any money so transferred may bc preferred to the Central Govern- 
ment by the pcrson entitled to such payment and shall be dealt with as 
if such trailsfer had not been made, the order, if any, for payment of the 
claim being treatcd as an order for the refund of revenue. 

12. For the purposes of ascertaining whether any person claiming 
payment under this Act is a shareholder, the Commissioner shall have the 
right to- 

(a) require any person, having the possession, custody o r  control. 
of any register or record of the  Company, to produce such register 
or record before the Commissioner, 

(b) require any person to make any statement or furnish any 
information which may be required by the Commissioner. 

CHAPTER TI1 

13. The provisio~~s of t,his Ad, shall have effect notwithstanding 
anvthing inconsistent :.herewith contained in any law, otller than this 
Act. or  in any instrument having effect by virtue of any law, other than 
this Act. 

14. If any person,-- 

(a) inalres any clainn for any payment under this Act: knowing 
or having reason to believe that such claim is false or without a n y  
basis; or 

( i )  ornits oy fails to p~.c>clucc. aliy 1.egistc1- 01- I - ( ~ C O L ~  uf f I )p  

C<!;iipai~~y: nr 

( i i j  ~l~:l\<(::; ;~ j ly  :.>!,;.,; 1 I:<:],: <jr fcl:!:i:;]i~.;::. ;.::.~: 1 :  f . ~ : . ~ ~ : ; : ~ ~ o ! i  ~ Y ; ; I I ( : ~ I  

i s  false i n  any maie~,i;il particular 2nd \::ilic.!~ 11e knows ul- 
be:ieves to he Ealsc n i  dues iloi, i : ) c l i e v ~  ii; 1;;: tl:uc; 01- 
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(c) makes any such statement as aforesaid in any book. account,, 
record, register, return or other document, 

he shall he p~lnishable lvith imprisonment for a term which n2ay exte~lil 
to two years, or with fine which may extend to two thousand rupees, or 
with both. 

15. (1) Where an offence under this Act has been committed by a 
company, cvcry person who. a t  the time thc offence was commjitcd, was 
in charge oI, and was I-esponsible to, the conxpany for the conduct of the 
business of the comparly as well as the company, shall bc dccmcd to be 
guilty of the offcncc and shall bc liablc to be proceeded against and 
punished accordingly : 

Provjded that nothing contained in thjc sub-section shall ~ n d c r  any 
such person liable to any punishment, if he proves that the oflcnce was 
committed without his linowlcdge or that  hc had exercised all due 
diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section ( I ) ,  where 
any nffencc undcr this Act has been committed with thc consent or con.. 
nivance of, or is attributable to any neglect on the part of, any director, 
manager, secretary 07 other oficer, such director, manaqer, secretary or 
othcr ofljcer shall bc decmcd to bc guilty of that offence and shall be 
liable to be proceeded against and punished accordingly. 

Ex?jla?zation.-For the parpoTes of this section,-- 

(a) "company" means any body corporate and includes a firm or 
other associatjon of individuals; and 

(b)  "director", in relation to a firm, means a partner in the firm. 

16. No court shall take cognizance of an  offence punishable under 
this Act, except with the previous sanction of the Central Govern- 
ment or of an officer authorised by that  Government in this behalf. 

17. (1) The Central Govcrnmcnt may, by notification, ~ a k e  rules tc, 
carry out the provisions o i  this Act. 

0 fl'encea 
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(2) Every rule made b y  the Central Government under this Act shall 
be laid, a; soon as inay bc after it is made. before each House of Parlia- 
ment, while i t  is in session, for a total period of thirty days which may 
be colnprised ill one session or in two or more successive sessions. and if, 
before thc expiry of the session immediately iollowing the session or the 
successive sessions aforesaid, both Houses agree in  making any modifica- 
tion in the rule or both Houses agree that  the rule should not be made, 
the rule .shall tllcrcafter ha\.? cflcct only in such modified foi-n~ or 13c of 
no effect. as  the case mav he: TO, 11o\ve1-er, that anv such modification 
or annulment shall 11~1 withnl~i 131-cjudicc to the validity of anyihinq 
nl-evlousl\r donr undci- that  lulc 

I ,  I '  1 7 I Steel C(!i~ljl;it!y (Aiscl:ljsi l.ic!n f I ~ < c . ~ I c ~ I  
10 of 1.9'16. c'::-:!i!?n !lee. 1976, is l~e~-ci!::; :.c'p<.:l.ilcd : and  

-"-. 
: : c ~ \ r i i ~ Q ,  

l'].~-;i(l(:(J i:;;l!, ; > : - j ~ - ~ , ~ . ~ ~ ~ i ~ ; { ; > - i ; < ~ ~ l ; ! ~  s! ; i>))  I . , \ : ; ! , ; , !  . . ~ ~ ; ~ ; ~ ; f ] - ~ i ; > r i  :. c:o:7<, 0 7 ,  

:ic:iinn {:;i-cn x!:ldc>, :il:. s a i d  (]j.~iin:~jl~r~ :;h;tl l hr. r ir~c>; ! ,r .c i .  l o  )-;::.,rc i : r y ~ ; :  cir);:f: 

or 1 a!cen ~irrdej- thc co!-rc:spondin? n~-o\7jsion of this .Act,. 
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THE CONSERVATION OF FOREIGN EXCHANGE AND 
PREVENTION OF  SMUGGLING ACTIVITIES 

(SECOND AMENDMENT) ACT, 1976 

No. 90 OF 1976 

[Znd September, 19761 

An Act further to amend the Conservation of Foreign Exchange and 
Prevention of Sn;uggling Activities Act, 1974. 

BE it enacted by Parliament in the Twenty+eventh Year of the 
Republic of India as follows: - 

1. (1) This Act may be called the Conservation of Foreign Exchange 
and Prevention of Smuggling Activities (Second Amendment) Act, 1976. 

( 2 )  It  shall be deemed to have come into force on the 16th day of 
June, 1976. 

2. In section 12A of the Conservation of Foreign Exchange and Preven- 
tion of Smuggling Activities Act, 1974 (hereinafter referred to as the 
principal Act). in sub-section ( I ) ,  for the words "twelve months", the 
words "twenty-four months" shall be substituted. 

3. For the removal of doubts, it is hereby declared that every declara- 
tion made under section 12A of the principal Act before the commence- 
ment of this Act and in force immediately before such comlnencement 
shall have effect as if the amendment made in that section by this Act 
had been in force on and from the 1st day of July, 1975. 

4 .  (1 )  The Conservation of Foreign Exchange and Prevention of 
Sl-12uggIing hctiviiies (Amendment) Ordinance, 1976 is hereby repealed. 6 of 1976. 

(2) Notwithstanding such repeal. anything done or any action talien 
~cntlcr the principal Act, as amended by illc said Ordinance qhn!! he 
ticemed to linvr l,c1cn donc or lahe11 u l l t i e l  l l ~ e  principal Act a s  arnendeti 
hy this A d  



'THE DELHI SALES TAX (AMENDME~T AND 
VALIDATION) ACT, 1976 

No. 91 OF 1976 

[2nd September, 19761 

An Act to amend retrospectively the law relating to sales tax as in 
farce in the Union territory of Delhi during a past period and to 
validate taxes on the sale or purchase of certain goods during 
such period. 

BE it enacted by Parliament jn the Twenty-seventh Year of the 
Republic of India as follows:- 

1, This Act may be called the Delhi Sales Tax (Amendment and 4h~od 
Validation) Act, 1976. title. 

2. In this Act, unless the context otherwise requires,- 

(a)  "Delhi" means, - 

Defini. . .. 
tlons. 

(i.) as respects any period before the con~mencement of the 
Constitution (Seventh Amendment) Act, 1956, the Part  C State 
of Delhi; 

( i i )  as respects any period after such con~mcncen~ent, the 
Union territory of Delhi; 

Bengal (b)  "principal Act" means the  Bengal Finance (Sales Tax) Act, 
Act 6 of 1941, as i t  applied to Delhi, f r o m  time to time; 
1941. 

(c) "sales tax extension notifications" means- 

(i) notification No. S.R.O. 615, dated the 28th day of April, 
1951; , . 

(ii) notification No. S.R.O. 1204, .dated the 6th day of August. 
1051 ; a ~ c l  

(iii) I-iotification No. S.Ti.0. 1564, dated the 4:lh dav of Orto- 
1 3 ~ 1 ,  1.951, 

ot. ih;: C;ovcynmcnt of T~ic!ia iil thc Minisiyy of 1-lo;::;: ~ ~ i f n i r s .  
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Gt;auda- 3. (1) Subject to the provisions of sub-section (ZX, each of the sales 
tion. tax extension notifications shall, for all purposes (including the levy, 

assessnient and colleclion of taxes under the principal Act and the 
purposes of section 73 of the Delhi Sales Tax Act, 1975), be deemed to 43 of 1975. 

have been, and to be, a law enacted by Parliament which took errect on 
the date on which such notification was published in the Gazette of India 
and accordingly anything done or purporting to have been done or any 
action talcen, or purporting to have been taken before the commencement 
of this Act under the principal Act or under the said section 73 shall be 
deemed to be, and to have always been, as valid and effective as if this 
section had been in force when such thing was done or such 
action was taken. 

( 2 )  Notwithstanding anything contained in sub-sectiun (I), the pro- 
visions of sub-section (29 of section 6 of the principal Act shall, for all 
purposes (including the assessmeni and collection of tax under 
that Act and the purposes of section 73 of the Delhi Sales Tax Act, 197'5),, 43 of 1975. 

have eflecl i i l d  be deemed always to have had effect as if the said sub- 
section (2) (hereinafter referred to as the named sub-section) confer- 
red powers on the Central Government to add to, or omit from o r  
otherwise amend, by notification in the OEficial G~azette, the Schedl-~le 
(he,reillafLer referred to  as the named Schedule) mentioned in the 
named sub-section, without giving any previous ndice of its intention 
so to do. 

(3) Notwlthstaliding any judgn:t.nt, decree or order of any court or 
other authority, every notification, to add to, 01- onlit f ru~n ,  or otherwise 
amend, the named Schedule, issued or pu~porting to have been issllpd by 
the Central Government under the named sub-section shall be, and shall 
be deemed always to have been, as valid and effective as if this section 
had been in force when such notificatloii was issued and accordingly- 

( a )  any tax levied, assessed or collected or purporting to have 
been levied, assessed or collected under the principal Act by reason 
of any ainendinent (whether by way of omission or otherwise) to 
the iianied Schedule specified in such notification shall be deemed to 
have been validly levied, assessed or collected in accol*dance 
with law; 

(b) no suit or nther proceeding shall be maintained or continued 
in any court or before any authority for the refund of. and no 
enforcement shall be made by any court or other authority of any 
decree or order d~recting the refund of, any such tax which 
has been collected; 

(c)i recoveries shall be made, in accordance with the proviso 
to sub-scction (1)  of sec~ion 78 of the Delhi Sales Tax Act, 1975, 43 of 1975. 
of all an;ount,s which would have bee11 co!!cct.cd as tax 1111dcr tht: 
p~incipsi  Act by reason of any amendnient rciferred to in  clause (a) 
but which had not beeri col1ec;ted. 

(<) For  !lie ~~c rnova !  of tlot~l)!s, i t  is I:c?:fil,y cli~clnrctl t h a t  no act 01. 

o~zis:sIon 01: ti];. p:-\-ri ( ~ i .  rt!-l\i li<n.soil shall bi: i~::ni:;hnhl& as an o z e n c ~  
T . Q T ; ~ ~ P ~ I  \ ~ r ( , ~ ~ l l : {  not, yi;,~,:(-: j,~<:<:~1 5i.j' ~ I I ~ ~ - I ~ S ~ ; I ] , J ~ ~ !  if i,ij-is ~<;r : t , i<j~~ h:)~! ~ ? o t .  t:nr)?? 
il-l'LL~ ;:c;xcc. 



THE ESSENTIAL COMMODITIES (AMENDMEN1 ) 
ACT, I 976 

No. 92 OF 1976 
' r 

[2nd September, 19761 
% : ; I , /  

An Act further to amend the Essential Commodities A&, 1955. 
I ( 

BE it enacted by Parliament in the T~en ty~seven th , ,  Year of the 
Republic of India as follows;-- 

1. Tbis Act. may be called the Essential Commodities {Amendment) short 
Act, 1976. title. 

D of 1955. 2. In section 2 of the Essential Commodities Act, 1955 (hereinafter Amend- 
referred to as the principal Act), before clause (ch), the Followi~g clause ment of 
shall be inserted, namely: - , < , :  , , section-2 

'(ia) "Collector" includes an Additional Collector and such other 
officer, not below the rank of Sub-Divisional Officer, as may be 
authqrised by the Collector to perform the funotions and exercise the 
powers of the Collector under this Act;'. 

3. In section 3 of the principal Act,- 

(a) in sub-section (2) ,- 
Amend- 
ment of 
section 3. 

(i) for clause ( f ) ,  the following clause shall be ~ubstituted, 
namely: - 

' (f) for requiring any person holding;, in stock, or 
engaged in the production, or in the business of buying or 

i. 

selling, of any essential commodity,- 

(a) to sell the whole or a specified part of the 
quantity held in stock cr produced or received by hirn, 
or 

641 
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(b)  in the case of any such commodity which is 
likely to be produced or received by him, to sell the 
whole or a specified part of such com~nodity when pro- 
duced or received by him, 

to the Central Government or a State Government or to an 
officer or agent of such Government or to a Corporation 
owned or controlled by such Government or to such other 
person or class of persons and in such circumstances as  may 
be specified in the order. 

Explanation 1.-An order made under this clause in 
relation to foodgrains, edible oilseeds or edible oils, may, 

L - having regard to the estimated production, in the concerned 

- area, of such foodgrains, edible oilseeds and edible oils, fix 
the quantity to be sold by the producers in such area and , 
may also fix, or provide for the fixation of, such quantity on 
a graded basis, having regard to the aggregate of the area 
held by, or under the cultivation of, the producers. 

Explanntion 2-For the purpose of this clause, "produc- 
tion" with its grammatical variations and cognate expres- 
sions includes manufacture of edible oils and sugar;'; 

s , (ii) ir, dause (j), for sub-clause (iii), the following sub- 
clause sllalr be substituted, namely: - 

"jizz) of any books of accounts and documents which in 
the oplnion ofn such person, may be useful for, or relcvaht 'to, 
any proceeding under this Act and the person from wh6,s~ 
custody such books of accounts or documents are seized shall 
be kntitled to make copies thereof or to take extracts %herb- 
frqm in the presence of an officer having the custody &$ such 
books of accounts <. documents."; 

I I 

i (b) for subsectioh (3R), the follo-wing sub-section shall b* 
substituted, namely: - 

"(38) Where any person is required, by an  order made with 
'kference to clause (f) of sub-section (2), to sell to the Centkal 
Government or a State Government or to an officer or cent of 
such Government or to a Corporation owned or controlled by such 
Government, ally grade or variety of foodgrains, edible oilseeds 
or edible oils in relation to which no notification has been issued 
under sub-section (3A) ,  or such notification having been issued, 
has ceased to be in-force, there shall be paid to the person con- 
cerned, notwithstanding anything to the contrary contained in 
sub-section (3), an amount equal to the procurement price of 
such foodgrains, edible oilseeds or edible oils, as the case may be, 

specified by the State Government, with the previous approval 
of the Central Government having regard to- 

(a) the controlled price, if any, fixed under this section 
or by or under any other law for the time being in force 
for such grade or varietybf foodgrains, edible oilseeds or 
edible oils; 
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(b) the general crop prospects; 

(c) the need for making such grade or variety of food- 
grains, edible oil, eeds or edible oils available at reasonable 
prices to the consumers, particularly the vulnerable sections 

' of the consumers; and 

( 4 )  the recominendabions, if any, of the Agricultural 
Prices Copmission with regard to the price of the concerned 

, grade or variety of foodgrains, edible oilseeds or edible oils.". 

4. Section 6A of the principal Act shall be re-numbered as sub- Amend- 
section ( I )  thereof and- ment of 

section 6A. 
(a) in sub-section ( I ) ,  as so re-numbered,- 

..' (i) for the words "it may be produced. without any 
unreasonable delay, before", the words "a report of such seizure _ I  ,, 

shall, without unreasonable delay, be made to" shall be substi- 
~ ' tu ted,  and for the words "if satisfied", the! words "may, if he 

thinks it expedient so to do, direct the essential commodity so 
' seized to' be produced for inspection before him, and if he is 
satisfied" shall be substituted; 

(ii) after the proviso, the following proviso shall be inserted, 
nam'ely: - 

NProvided further that in the case of any animal, vehiclej, 
vessel or other conveyance used for the carriage of goods 
or passengers for hire, the owner of such animal, vehicle, 
vessel or other conveyance shall be given an gption t~ pay, 
in lieu of its confiscation, a fine not exceeding the market 

, price at the date of seizure of the essential commodity 
:" sought to be carried by such animal, vehicle, vessel or ether 

conveyance."; 

(b) after sub-section (I) as so re-numbered, the following sub- 
sections shall be inserted, namely: - 

'(2)' Where the Collector, on receiving a report of seizure 
or on inspection of any essential commodity under sub-section 
(I), is  cE the opinion that the essential commodity is subject to 
speedy and natural decay or i t  is otherwise expedient in the 

I 

public interest so to do, he may- 

(i) order the same to be sold a t  the controlled price, if 
any, fixed for such essential commodity under this Act or 
. ~ ~ d e r  any other lnw f?r the time being in force; or 

(ii) where no such price is fixed, order the same to be 
" 

sold by public auction: 

Provided that in case of foodgrains, the Collector may, for 
its equitable distribution and availability a t  fair prices. order 
the same to be sold through fair price shops a t  the price fixed 

by the Central Government or by the State Government, as the 
case may be, for the retail sale of such foodgrains to the public. 

(3) Where any essential commodity is sold, as gfo~esai~d the 
sale proceeds thereof, after deduction of the expewes of any 
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such sale or auc t io~  or other incidental expenses relating there- 

-:,2'><;, , 

to, shall- 
8 ,  . . .  ' .... . ; i ! t i  ... . (a) where no order of confiscation is ultimately passed 

-. , > !  by the Collector, 
(b) where an order passed on appeal under sub- 

section (1) of section 6C so requires, or 
) I ,  < 

(c) where in a prosecution instituted for the contraven- 
I , tion of the order in respect of which an order of confiscation 

has been made under this section, the person concerned is 
, -. I , acquitted, 
' j 6 J  t 

A( be paid to the owner thereof or the person from whom it is 
seized.", 

Amend- 
ment of 
section 6.B. 

Amend- 
ment of 
section 6C. 

Insation 
of new 
section 6E 

Bar of 
jurisdic- 
tion in 
certain 
cases. 

5. In section 6B of the principal Act, after sub-section (Z), the follow- 
ing sub-section shall be inserted, namely:- 

" (3) No order confiscating any essential commodity, package, 
covering, receptacle, animal, vehlicle, vessel or other conveyance shall 
be invalid merely by reason of any defect or irregularity in the 
notice given under clause (a) of sub-section ( I ) ,  if. in giving such 
notice, the provisions of that clause have been substantially complied 
with.". 

Fl.,l ,  
\ 

6. In section 6C of the principal Act, in sub-section (Z), for the words 
"such person shall be paidJ', the words, brackets, figures and letter "such 
@&&on shall, except as provided by sub-section (3) of section 6A, be 
paid" shall be substituted. 

7: 'After section 6D of the principal Ac't, the following section shall 
he inserted, namely: - 

" "6E. Whenever any essential commodity is seized in pursuance 
of an order made under section 3 in relation thereto, the Collector 
or, as the case may be, the judicial authority appointed under section 

, 6C shall have. and, notwithstanding anything to the contrary con- 
tained in any other law for the time being in force, any other court, 
tribunal or authority shall not have, jurisdiction to make orders 
with regard to the possession, delivery, disposal or distribution of 

:?'such pr~perty. '~ .  

Insertion 8. After section 15 of the principal Act, the following section shall 
of new hc inserted, namely:- 
section 
15A. 

Prosecu- "15A. Whzre any person who is a public servant is accused of 
tion of any offence alleged to have been committed by him while acting or  
public purporting to act in the discharge of his duty in pursuance of an 

servants. q , r  cyder made under section 3, no court shall take cognizance of such 
offence except with the previous sanction- 

(a) of the Central Government, in the case of a person who 
is employed or, as the case may be, was at  the time of commis- 
sion of the alleged offenre employed, in connection with the 
affairs of the Union; 

(b) of the State Government, in the case of a person who is 
i employed or, as the case may be, was at the time of commission 

of the alleged offence employed, in copnection with the affairs 
of the State.". 
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9. Notwithstanding any judgment, decree or order of any court,- validation 

of certain 
(a) every order made, or purporting to have been made, before orders. 

the comrnencernent of this Act, by the Central Government or any 
State Government under clause (j) of sub-section (2) of section 3 
of the principal Act in relation to foodgrains, edible oilseeds or edible 
oils and every act done before such commencement under or in 
relation to such order, shall be as valid and effective as if the said 
clause ( f )  as silbstituted by this Act had been in, force at  all material 
time6 htllf iher'shid oderrhild bek0 h i d e  f&ereundw;! ' 

(tx) every paymG;lt, ori'&er-bf-flh$Aknt, of price of such food- 
grains, edible oilseeds or edible oils made before the commencement 
of this Act, shall be deemefi to have,,-been made in accordance with 
law, if- 

(ij the price so paid, or offered to be paid, had been fixed 
having regard to the factors specified in sub-section (3B) of sec- 
tion 3 of the principal Act as substituted by this Act; and 

(ii) in the case of payment, or offer of payment, by a State 
Government, such payment or offer of payment had been made 
after consultation with the Central Government: 

' ( ; ' Frovicled3 th'ab~riotwithstnnding the retrospective operation of this 
sqction, np cqqtpv:n$i~ of, ox failure to c o ~ p l y  with, any p~ovisions 

10 of 19-55. OF qhe  '22sentiai eohriici- I itie: q955, '&lhendei i  Ky this Act:' ihall 
sender any person guilty of any offence, punishable under the Essential 
Commodities Act, 1955, if such contraventicy qr . failure ,,< had occurr;ed 
before the comrnencernent of this Act. 



, L 

~ r l  E DHOTIES (ADDITIONAL EXCISE DUTY) 

REPEAL ACT, 1976 

No. 93 OF 19'16 

[4th hkpternbm, 19761 

An&t ta repeal the Dhoxies (Additiosal Excise P~ty9 Act, 1955. 
BE it enacted by Parliament in the Twenty-Seventh Year df the 

~ e ~ u b l i c  ok India as follows: -- 

Short title. ]I. This Act may be called the Dhoties (Additional Excise Duty) 
Repeal Act, 1976. 

Repeal of 2. The Dhoties (Additional Excise Duty) Act, 1953, is hereby repealed, 
Ac t  39 
of 1953. 



I TUB FACTOR~\BBS (AMENDMmT) ACT, 1976 

No. 94 OF 1976 

[4th September, 1976.1 
+ 

An Act further LQ a m e d  the Factories Act, 1948. 

'+B$ it :enao$d by Pa'~1imen.t in &he Twenty-seventh Year ,of the  
Republic of India as follows: - 

4, (L) This Act may be called the Factmies (Amendment) A&, 1976. title 
and com- 
mence- 

I (2) I t  shall 'c6Ii-k into fmce on such date 9 s  the Central Government mnni, 

may, by notificat'lon i n  the &ficial Gazette, appoint. 

- 
2, In section 2 of the ~ a c t o r i e s  Act, 1948 (herein8f.ter referred to as Arnend- 

63 of 1948. ment of 
thp pr!ncipal Act? ,- section 2. 

(1) in clause (k) ,-- 

(a) for sbb-clause (ii), the following sub-clause shall be 

substituted, namely: - 

" (ii) pumping oil, water, sewage or any o t h e ~  substance; 
"f!. 

2 

r i  \ 
i i ~ j  1:i sub-clause (iz:) and sub-clause (I;), iiie wgrti "or" 



(c) after sub-clause (v), the following sub-clause shall be 
inserted, namely: - 

"(vi) preserving or storing any article in cold storage;"; 

(2) in clause (1) ,- 
(a) for the words "employed, directly or through any 

agency, whether for wages or not", the words and brackets 
"employed, directly or by or through any agency (including 61 

coli'tractor) with dr %ithddt the knowlehgd 'd$ ~He'pribh'ibal em- 
ployer, whether for remuneration or not" shall be substituted; 

(b) the following words shall be inserted at  the end, 
11nmely:- 

I "but does not include any member of the armed forces 
of the Union"; 

(3) in clause (m) ,- 
1 (aj  in the concluding paragraph, for the words "a railway 
I running shed", the words "a mobile unit belonging to the armed 

forces of the Union, a railway running shed or a hotel, restaurant 
1 or eating place" shall be substituted; 

(b) the following Explanation shall be inserted at  the end, 
! namely: - 

- c )  t , ,> , I  ,i 

"kkp1anation.- or computing the number of workers 
for the p,urposes of,this clause all the" workers in different 
relays iki .a day &ail be t'akeriihto akcorflil';"i . ' 

, I :  ( 4 )  Sfi clau& (n), the kol18wing provisb' shall be knse~ted a t  tlie 
end, namely: - , ! >  L; ~ $ 7  

"Provided that in the case of a ship which is being repaired, 
' 

orikon which maihtenance wwk is being ca r~ ied  ,outit in ri r d m  
dock which is available for hire,- 

(1) the Qwner,2~$ the dock shgii be deleenJed to be tke 
occupier for , the . purpose of any rhatter provided £or by or 

, r  % , = ? > *  I , I r *  ) I  

under- , { 

: , 'h 
(a) section 6, section 7, section 11 or section 12; 

s : 

I 
(b) section 17, in so f'ar as it relates to the r , ,  I 

. & J L C L '  
and maintenance of sufficient and suitable ligfiting In o? 
around the dock: 

i ,  

i (c) section 18, section 19, section 42, ' section 46, 

st.ctioii 47 or secliorr 49, in relation $0 the workers em- 
ployed on such repair or mai 

(2) the owner of the ship or his agent or master or 
I other oflicer-in-charge of the ship or any person who con 

tracts with stlc.13 owner, agent or ~naster  or otl~el- officer-in- 
I I 

cliargc t o  carry out thc repair or lnaintenance isrork shall  
be deemed to  I)e thc occupier for tlw IJurposes of any mwt!~! 
j l , c , i i : l ~  < 7  ;,,I ! (,, , , I  3 ~ ~ i r l n i -  ~r : t j , - ,~ ,  I:? ; , P ~ [ ~ C I T I  1 4 ,  ~ { - C ~ I U T ,  :A: 

'scrtion 1:' (cn:-r 2' c, thci?wi~c 1)1 o:7itic L i  ill Illis plo\riso) 01 

('\,: p t 1  , : '  < ; ' :,< (> t l r , ; l  *'*/) 01 ( n < f - c ~ ~ i  <::> scci1:)17 ' ( I  
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section 45, Chapter VI, Chapter VII, Chapter VIII or Chapter 
IX or section 108, section 109 or swtion 110, in relation to- 

(a) th? workers employed directly by him, or by or 
through any agency; and 

(b) the machinery, plant or premises in use for the 
purpose of carrying out such repair or i~~aintenance 
work by such owner, agent, master or other officer-in- 
charge or person;". 

5. In sect;on 5 of the prir~cipal Ac t ,  the following Explanation shall Anlend- 

be inserted at the end, namely:- ment of 
section 5. 

'Eq1rrnation.-For the purposes of this section "public emer- 
gency" means a grave emergency whereby the security of India or 
of any part of the territory thereof is threatened, whether by war 
or external aggression or internal disturbance.'. 

4. In section 6 of the principal Act,- 

(a) clause (a) of sub-section (I) shall be re-lettered as clause 
(aa),  and before the clause as so re-lettered, the following clause 
shall be inserted, namely:- 

"(a) requiring, for the purposes of this Act, the submission 
of plans of any class or description of factories to the Chief 
Inspector or the State Government;"; 

(b) in sub-section (2), for the word, brackets and letter "clause 
(a)", the word, brackets and letters "clause (aa)" shall be substituted. 

(c) in the Explanation, the words "if such replacement or addi- 
tion does not reduce the minimum clear space required for safe 
working around the  plant or machinery or adversely affect the 
environmental conditions from the evolution or emission of steam, 
heat or dust or fumes injurious to health" shall be inserted a t  the 
end. 

5. In section 7 of the principal Act, in sub-section ( I ) ,  for clause ( e ) ,  
tlie following clause shall be subs'tiiuied, namely:- 

" (e) the total rated horse power installed ortt.o be installed ir. 
the factory, which shall not include the rated horse power of any 
separate stand-by plant;". 

6 .  In section 8 of the principal Act,- 

(a) after suh-section (2), the following sub-sections shall he 
inserted, namely:- 

"(2A)  The State Govern~ment. may: h y  notification in the 
Official Gazette, appoint as many Additional Chief 1nspect.om.. 
Joint Chief JnslTectors and Deputy Chief Inspectors and as many 
otl-Icr oficel-s as i t  thinlrs fit lo  assist t1 -1~  Chief Inspect.or aricl to 
excrcisi: s~icl i  n[ tllc pgn;crs 3f 1 1 ; ~  (Ihicf Tnspcctnr a?; may  bc! 
specified in sucll not.ific:ai,ioi~. 

Amend- 
ment of 
section 6. 

Amend- 
ment ot  
section 7. 

Amend- 
ment of 
section 8. 
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sub-section (2A) shall, in addition to the powers of a Chief Ins- 
pector specified in the notification by which he is appointed, 
exercise the powers of an Inspector throughout the  stat^."; 

(b) in sub-section ( 3 ) ,  after tkie tvord, bracket's and figure "sub- 
section (Z)", the word, brackets, figure and letter ", sun-section 
(2A) " shall be inserted; 

(c) in sub-section ( 7 ) ,  for the words "Every Chief Inspector 
and Inspector", the words "Every Chief Inspector, Additional Chief 
Inspector, Joint Chief Inspector, Deputy Chief Inspector, Inspector 
and every other officer appointed under this section" shall be sub- 
stituted. 

Amend- ?.,In section 19 of the principal Act, in sub-section (3 ) ,  the  followin4 
merit of proviso shall be inserted a t  the end, namely:- 
section 10. 

"Provided that the State Government may, by order in writing 
and subject to such conditions as may be specified in the order, 
exempt any person or class of persons from the provisions of this 
pub-gection in respect of any factory or class or description ~f 
f actopie~.". 

Amend- 8. In section 11 of the principal Act,-- 
ment of 
section 11. (1)  in sub-section (1 ) , in clause (d) ,- 

(a) in sub-clause (i), for the  word "painted", the words 
"painted otherwise than with washable ~water~paint ' '  !shall be 
substituted; 

(b) after sub-clause (i) ,  the following syb-clause shall be 
inserted, namely: - 

"(ia) where they are painted with washable water paint, 
be repainted with a t  least one coat of such paint a t  least once 
in every period of three years and washed a t  least once in  
every period of six months;"; 

( c )  after clause (d), the follo.tving clause shall be inserted, 
nalnely : -- 

"(dd) all doors and window franles and other wooden or 
metallic framework and shutters shall be kept painted or  
varnished and the painting or varnishing shall be carried out  
a t  least once in every period of five years;"; 

(2) in sub-section (2) ,- 

(a) for the words "in a factory", the words "in a factory or  
class or descr~ption cf factories or any part of a factory or class or  
description of factories" shall be substituted; 

( b )  after the words "description of factories", the words "or 
part" shall be inserted 

Amend- 9 .  iu section 12  of the priilcipal Act, for sub-section ( I ) ,  tile following . ~, ., , i . ~ n t  0: :.:1.1l)-s~c-lio?1 shall bc sulsst.it~.~tetl, nal?lrly: -- 
~ ~ - ! ~ l i o n  J 2. 

"(1)  Etiec!ivt: : ! ! ~ l ' ; i l i i ~ . : ~ l ~ ~ ; ( ~ ; ! ! ~  :;!li?l! I,c ];?:i!]c c'\'o:.y fnc!oyY fp!. 
. ,- 

,!!yc i r ~ a . l : r l c ~ ~ ~ l  hi" I~.I:IS~,~:L':-~J<.~ (?PJi l~r l i : ;  C ~ L I ~  t o  t-i-!:: l - ~ ? : ~ n t ~ f : + c t ~ ~ r i r ~ g  ;>LC,- . . .  
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$0, In sectiot~ 21 01 Llle l)riilcil~ai AcI,, ill s1li1-sectiun (I j ,- A m c ~ ~ l i -  
ment of 

(a) in the concluding paragraph, for the words "shall be kept in 2i. 

position", the words "shall be constantly maintained and kept in . 
position" shall bc substitutcd; 

(6) for the proviso, the following proviso shall be substituted, 
namely: - 

"Provided that for the purpose of determining whethet an4 
part of machinery is in such position or is of such construction 
as to be safe as aforesaid, account shall not be taken of any 
occasion when- 

(i) it  is necessary to make an examination of any part 
of the machinery aforesaid while it is in motion or, as a 
result of such examination, to carry out lubrication or 
othcr adjusting opcration while thc machincry is in motion, 
being an examination or operation which it is necessary to 
be carried out while that part of the  machinery is in motion, 
or 

(ii) in the case of any part of a transmission machinery 
used in such process as may be prescribed (being a process 
ol a cor~tinuous nature Ihe carrying on of which shall be, or 
is likely to be, substantially interfered with by the stop- 
page of that part of the machinery), it is necessary to make 
an examination of such part of the machinery while it is in 
motion or, as a result of such examination, to carry out 
any mounting or shipping of belts or lubrication or other 
adjusting operation while the machinery is in motion, 

and such examination or operation is made or carried out in 
accordance with the provisions of sub-section (1) of section 22.". 

11. In section 22 of the principal Act, in sub-section (I), for the opening Amend- 
pajagr?+ph and clause (a), the lollowing shall be substituted, llalllely : - ment of 

section 22. 

"Where in any factory it becomes necessary to examine any part 
of machinery referred to in section 21, while the machinery is in 
motion, or, as a result of such examination, to carry out- 

(a) in a case referreu to in clause (i) of the proviso to sub- 
ectiu!? (1 )  of sectioil 21, lubrication or oihvr adju:dtin opcrution; 
or 

(b) in a case referred to in clause (ii) of the proviso afore- 
said, any mounting or shipping of belts or llihrication or other ad- 
j ~ ~ s t i n g  operation, 

v:liile ,t,k!$ niaclii11e1.y i c .  111 ~ n o t i n n ,  such cxa~ninntion or. opei,rctiori ~I-i:~!l 
. , 
i . 1 ~  tuad'e'oi. c&+rieii'cjrrl cj:ily by a spcci:illy trniiic:! : i d~~ l t  11l:iiu ;\.o:.!:c:.I 
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behalf and who has been furnished with a certificate of his appoint- 
ment, and while he is so engag,ed,- 

(a) such workcr shall not handle a belt a t  a moving pulley 
unless- 

(i) the belt is not more than fifteen centimetres in width; 

(ii) the pulley is normally for the purpose of drive and 
not merely a fly-wheel or balance wheel (in which case a 
belt is not permissible) ; 

(iii) the belt joint is either laced or flush with the belt; 

(iv) the belt, including the joint and the pulley rim, are  
in  good repair; 

(v) therc is reasonable clearance between the pulley and 
any fixed plant or structure; 

(vi) secure foothold and, where nece-saryh secure 
handhold, are provided for the operator; and 

(vii) any ladder in use for carrying out any examination 
or a2eration aforesaid is securely fixed or lashed or is firmly 
held by a second person.". 

Amend- 12. .In section 24 of the principal Act, after sub-section (2)! the follow- 
merit of ing sub-section shall be inserted, namely:- 

section 24. 
'(3) When a device, which can inadvertently shift from "off" to 

(1 on" position, is provided in a factory to cut off power, arrangements 
shall be provided for locking the device in safe position to prevent 
accidental starting of the transmission machinery dr other machines 
to which the device is fitted.'. 

Amend- 13. In section 31 of the principal Act, after sub-section (2), the follow- 
mentof ing sub-section shall be inserted, namely:- 
section 31. 

"(3)  The State Governnient may, by rules, exempt, subject to 
such conditions as may be specified therein, any part of arry plant or 
machinery referred to  in sub-section (1) from the provisions of this 
section.". 

Amend- 14. In section 32 of the principal Act,- 
ment of 
section 3%. (1) in clause (a),  after the words "properly maintained", the 

words "and shall be kept free from obstructions and substances likely 
to cause persons to slip" shall be inserted; 

(2) after clause ( b ) ,  the following clause shall be inserted, 
namely: - 

"(c) when any  person has to wo~:lr a t  a place from where he 
is likely to fall a distn::cc cvcc!c:ling !nlo mctrcs, tl-tcn; unless the 
]:)lace js o i i : ~  n:l~ich ]~i.ovjiIc~.i. siici i i ' i l  !'oot!lo!d :~::d, :\'ilc:.;> :~ccessr,ry, .. 
S !  I .  s s , i i .  5 , .  1 t . 5  s : 'I' 
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15. In section 36 of the principal Act, sub-section (2) shail be omitted.  mend; 
ment of ,, 

section 3& 
i d .  After section 36 of the principal Act, the following section shall be Insertion 

inserted, namely: -- of new 
section 
3GA. 

"36A. In any factory- Precau- 

(a) no portable electric light or any other electric appliance tions 
of voltage exceeding twenty-four volts shall be permitted for use regarding 

inside any chamber, tank, vat, pit, pipe, flue or other confined the use 

space; and of port- 
able 

( b )  if any inilainiriable gas, fume or dust is likely to be present electric 
in such chamber, tank, vat, pit, pipe, flue or other confined space, light. 
no lamp or light other than that of flame-proof construction shall 
be permitted to be used therein.". 

17. In  section 38 of the principal Act,- Amend- 
ment of 

(i) for sub-section ( I ) ,  the following sub-section shall be sub- 
stituted, namely: - 38. 

"(1) In  every factory there shall be provided such means of 
escape in case of fire as may be prescribed."; 

( i i )  after sub-section (7),  the following sub-sections shall be 
inserted, namely: - 

"(8) Notwithstanding anything contained in sub-section 
(1) or sub-section (7), if the Inspector, having regard to the 

nature of the work carried on in the factory, construction of 
the factory, special risk to life or safety or any other cir- 
cumstance, is of the opinion that though such means of escape 
as may be prescribed have been provided in the factory, the 
same is not adequate to permit safe, easy or quick exit of 
the workers in case of fire, he may, by order in writing, 
require that such additional means of escape or other mea- 
sures as he  may consider reasonable and necessary be 
provided in the factory before such date as is specified in 
the order. 

(9) If any question arises whether or not the  means of 
escape provided in the factory is adequate to permit safe, 
easy or quick exit of the workers in case of fire, the same 
shall be referred to the Chief Inspector, who shall, after 
giving the persons concerned a reasonable opportunity to 
represent their views, decide the same. 

(10) Any person aggrieved by the decision of the Chief 
Inspector under sub-section (9) may, before the expiry of 
thirty days from the date on which the decision is communi- 
cated to him, prefer an appeal to the State Government and 
thc State Government shall after giving the appellant a 
reasonable opl>orttu~ity to  represent his views, rnakc such 

~,,]iI~,is iit ,*.. ~>~~i?f!~ ill ]-{:]~tii,~'i t i ,  I ! , ( !  :!])li<9:ll ;IS i t  ' ' ' ' 
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Insertion 
of new 
sections 
40A and 
40B. 

Mdnten- 
ance of 
buildings. 

Safety 
Officers. 

Amend- 
ment of 
section 41. 

Amend- 
ment of 
section 45. 

Amend- 
ment of 
section 40. 

19. After section 40 of the principal Act, the following sections shall 
be inserted, namely: - 

"40A. If i t  appears to the Inspector that any building or part of 
a building in a factory is in such a state of disrepair as is likely 
to lead to conditions detrimental to the health and welfare of the  
workers, he may serve on the occupier or manager or both of the  
factory an order in writing specifying the measures which in his 
opinion should be taken and requiring the same to be carried out  
before such date as is specified in th: order. 

40B. (I) In  every factory,- 

(i) wherein one thousand or Inore workers are ordinarily 
employed, or 

(ii) wherein, in the opinion of the State Government, any 
manufacturing process or operation is carried on, which process 
or operation i~lvolves any risk of bodily injury, poisoning or 
disease, or any other hazard to health, to the persons employed 
in the factory, 

the occupier shall, if so required by the State Government by 
notification in the Official Gazette, employ such number of Safety 
Officers as may be specified in that notification. 

(2) The duties, qualifications and conditions of service of Safety 
Officers shall be such as may be prescribed by the State Govern- 
ment.". 

2Ui- In section 41 of the priilcipal Act, for the word "devices", the words 
"devices and measures" shall be substituted. 

21. In section 45 of the principal Act,- 

(a) in sub-section (3 ) ,  for the words "who is trained in first-aid 
treatment", the words "who holds a. certificate in first-aid 'treatment 
recognised by the State Government" shall be substituted; 

(b)  in sub-section (4) ,-- 

(i) for the word "employed", the words "ordinarily em- 
ployed" shall be substituted; 

(ii) the words "and those facilities shall always be made 
readily available during thc working hours of the factory" shall 
be inserted a t  the end. 

22. In section 46 of tllr principal Act, in sub-section (2), after clause 
( d ) ,  the f.ollowing clause shall bc inserted, namely:- 

" (tld) the j i c ~ ~ n s  cof expcnd~t\u.e in the running of the canteen 
l v ) ! l r . l ~  - l , i >  nr,? : r l  \ I (  t::!-en ~ n t n  ar ro l l l~ i  in  f ixing the cost of foodstuff's 
z;;<; x,,.]]]rj: : 1, : 1 I ,  , I < ,  I , <  ),> > ' > - s  8 j ' %  

< w : ,  . T . 
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substitufed. 
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21. 111 section 56 of the principal Act, in the proviso, for the words Amend- 
"spread over to twelve hours", the words "spread over up to twelve ment 

,Hodrs"~~shall be substituted. section 56. 

25. In  section 59 of the princi1)al Act, for su1~-xeclion (2) and sub- Amend- 

seotion (3),  the following sub-sections shall be substituted, namely:- meant of 
section 59. 

'(2) For the purposes of sub-section ( I ) ,  "ordinary rate of wages" 
means the basic wages plus such allowances, including the cash 
equivalent of the advantage accruing tllrough the concessional sale to 
workers of foodgrains and other articles, as the worker is for the time 
being entitled to, but does not include a bonus and wages for overtime 
work. 

(3) Where any workers in a factory are paid on a pieee-rate basis, 
the time rate shall be deenled lu be equivalcr~t to the daily average 
of their full-time earnings for the days on which thev actually worlted 
on the same or identical job during the month immediately preceding 
the calendar month during which the overti,me work was done, and 
such time rates shall be deemed to be the ordinary rates of wages of 
those workers: 

Provided that in the case of a worker who has not worked in the 
immediately preceding calendar month on the same or identical job, 
the time rate shall be deemed to be equivalent to the daily average 
of the earnings of the worker for the days on which he actually work- 
ed 'in the week in which the overtimg work was done. 

Espla.vtatio?z. --For. the purposes of this sub-section, in computing 
the earnings for the days on which the worker actually worked such 
allowances, including the cash equivalent of the advantage accruing 
through the concessional sale to worlcers of foodgrains and other 
articles, as the worker is for the time being entitled to, shall be in. - 
eluded but any bonus or wages for overtime work payable in relation 

\ to the period with reference to which the earnings are being computed 
shall be excluded.'. 

26. I11 section 62 of the principal Act, after sub-:;cction ( I ) ,  the follow- Amend- 
ing sub-section shall he inserted, namely:-- rnent cf 

section 62 

"(1A) No adult worker shall be required or allowed to work 

in any factory unless his name and other particulars have been entered 
in the register of adult worlters.". 

27. In section 64 of the principal Act,.- 
Amend- 

(a)  in sub-sectibn (1) ,- ment of 
sectio~l 64 

(i) after Illc words "confidential posilion in a factory", tile 
\\rords "or elm!,o\\.ering the chief 1nr;pcctor to declare any  pel-r;ofi* 
other than a pcrson defined by such rules, as a person llolding 
~)o:itio~? of ul~c~ 'vis io l l  or lrl;?llagemeilt or e~ni?loyed i n  ;I ::ollfi<l:,n- 

ti;ll ] , 0 , 5 j t i 3 ~ ~  i!? :I f:i('ti.:r!; i f >  i t - I  \ ) I < ' ,  O!)~l~iOll O C  t k l c l  c:l!;(:f ~I- IS] ,~ :C:CII , ,  
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(ii:Lj the following proviso shall bc inserted at  the end, 
namely: -- 

"Provided that any person so defined or declared shall, 
where the ordinary rate of wages of such person does not  
exceed rupees seven hundred and fifty per month, be en- 
titled to extra wages in r e ~ p e c t  of overtime work under 
section 59."; 

(b) in sub-section (2) ,- 

(i) in clause (c) and clause ( h ) ,  for the word and figures 
"section 52", the words and figures "scction 31 and section 52" 
f;h;tll be substituted; 

(ii) in clar~se ( f ) ,  for the word and figures "section 52", the  
words and figuros "scction 51, section 52 and section 54" shqll be 
substituted; 

(iii) in clause (j) ,  after the words "railway wag~ns",  the 
words "or lorries or 'trucks" shall be inserted; 

(iu) after  c1,ause ( j ) ,  the following clause shall be inserted, 
namely: - 

"(k) of workers engaged in any work, which is notified 
by the State Government in the Official Gazette as a work 
of national importance, from the provisions of section 51, 
section 52, section 54, section 55 and section 56."; 

(c) in sub-section ( 4 ) ,  clause (iii) shall be re-numbered as 
clause (iv) and before clause (iv) as so re-numbered, the following 
clause shall be inserted! namely:- 

" (iii) the total nuinber of hours of work in a week, including 
overtime, shall not exceed sixty;"; 

(d) in sub-section (5), for the words "three years", the words 
"five years" shall be substituted. 

.Alllend- 23. In sectioil 65 of the principal Act,- 
inent of 
section 65. 

(a) for sub-section (3), the following sub-section shall be sub- 
, 

stituted, namely: 

'(3) Any exemption granted under sub-section (2) shall be 
subject to the following conditions, ~ a m e l y :  - 

(i) the total number r3f hours ~f work in any day shall 
not exceed twelve; 

(ii) the spread over, inclusive of intervals for rest; shall 
not exceed thirteen 'n0ui.s in aiiy one day; 

( i i i )  the total number of hours of work in al?y weea, 
including overtime, shall not exceed sixty; 

(iv) no worker shall be allowed to work overtime, for 
more than seven days at  a stretch and the total number of 
1:ours of over t i tn t  v,:nrk in any quarter sha!! t l q t  exceed 
scvcnty--5 vc.  
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29. In seclion 66 of the p~:incipal Act, in sub-section (I), in clause 
( b )  ,- 

(i) in the opening paragraph, for the words "employed in any 
factory", the words "required or allowed to work in any factory" 
shall be substituted; 

(ii) in the proviso, for the words "any class or description of 
factories", the  words "any factory or group or class or description 
of factories" shall be substituted. . 

30. In section 73 of the principal Act, after sub-section ( I ) ,  the follow- 
ing sub-section shall be inserted, namely:- 

" (1A) No child worker shall be required or allowed to work 
in any factory unless his name and other particulars have been 
entered in the register of child workers.". 

31. In section 78 of the principal Act,- 

( a )  in sub-section ( I )  ,--- 
(i) in the o p e n i ~ ~ g  paragraph for the word "agreement", the 

words and brackets "agreement (including settlement)" shall be 
substituted; 

(ti) for the proviso, the following proviso shall be substi- 
tuted, namely: - 

"Provided that if such award, agreement (including settle- 
ment) or contract of s-rvice provides for a longer annual leave 
with wages than provided in this Chapter, the quantum of leave, 
which the worker shall be entitled to, shall be in accordance with 
such award, agreement or contract of service, but in relation t o  
matters not provided for in such award, agreement or contract 
of service or matters which are provided for less favourably 
therein, the provisions of sections 79 to 82, so far as may be, 
shall apply."; 

( b )  in sub-section (2), for the words "in any workshop", the 
words "in any factory" shall be substituted. 

52. In  section 79 of the principal Act,- 

( a )  for sub-section (3) ,  the followiilg sub-section shall be sub- 
stituted, namely: -- 

" (3) If a xvorlcer is discharged or dismissed from service or 
quits his employment or is superannuated or dies while in ser- 
vice, during the course of the calendar year, he or his heir or 
nominee, as the case may be, shall be entitled to wages in lieu of 
the quantum of leave to which he was entitled immediately before 
his discharge, d~smissal, quitting of einployincnt, superannuatioll 
01. death calculated at, the rates specified in sub-section ( I ) ,  even if 
he had not worked for tile entire period specified in sub-section (1) 
or sub-section ( 2 )  making him eligible 'to avail of such leave, 
anc! such payment shall be made-- 

(i) svhere the worker is cliscilarged or dismissed or quits 
~mployment,  13efor.e the expiry of the sccoild working day 
from tllc: r l ; ~ t c  01 : ilr.11 clischnrge. dis1~11ss:ll or quitting; 3 7 1 : ~  

Amend- 
ment of 
section 66. 

Amend- 
ment of 
section 73. 

Amend- 
ment of 
section 78. 

Amend- 
ment of 
Section 79. 
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( b )  in sub-section (51, in the second proviso,- 

(i) after the words, brackets and figures "in sub-sections 
- (8) and (9 ) "  the words, brackets and figures "or in contraven- 

tion of sub-section (10)" shall be inserted; 

(ii) for the words "unavailed leave", the words "leave re- 
fused" shall be substituted. 

.Amend- 33. In section 80 of the principal Act, in sub-section (I),- 
ment of 
section 80. (i) for the word and figures "section 79", the words and figures 

"section 78 or section 79, as the case may be" shall be substituted; 

(ii) for the words "he worked", the words "he actually worked" 
shall be substituted. 

Amend- 34. In section 84 of the principal Act, the following Explanation shall 
xLent cf be inserted a t  the end, namely:- 
section 84. 

"Explanation.-For the purposes of this section, in deciding 
whether the benefits which are provided for by any leave rules are 
less favourable than those for which this Chapter makes provision, 
or not, the totality of. the benefits shall be taken into account.". 

Amend- 36. In sectiori 86 of the principal Act, in the opening paragraph, for 
merit of the word "training", the words "training, research" shall be substituted. 
section 86. 

Amend- 36. In  section 87 of the principal Act,- 
ment of 

section 87. (a)  for the word "operation", wherever i t  occurs, the words 
"manufacturing process or operation" shall be substituted; 

(b) in clause (c), the foiiowing words shall be inserted a t  the 
end, namely : -- 

"and requiring the payment by the occupier of the factory of 
fees for such medical examination"; 

(c) after clause ( e ) ,  the following clauses shall be inserted, 
namely : - 

" ( f )  requiring the provision of additional welfare amenities 
and sanitary facilities and the supply of protgctive equipment 
and clothing, and laying down the standards thereof, having re- 
gard to the dangerous nature of the  manufacturing process or  
operation; 

(g) providing for issue of orders in writing by the Inspector 
or the Chief Inspector to the manager or occupier or both of the 
factory dilecting them to carry out such measures, and within 
such time, as may he specified in such older with a view to re- 
rnoving conditions dangerous to the l~ealtli of the workers, or 
to suspend any procebs, where such process constitutes, in the 
olsinioll of the Inspector or the Chief Inspector, as the case may 
be, ~mr~; lnent  dangqr of poisoning or toxioity.". 

Amcnd-  ' 37. Section 8:; of l.lic princip31 A c t  shall be re-nuinbered as sub-section 
lii(:l]t. of ( I )  tht?rc.:ol :;i.jiL nftcr suJ, zcctj,ol-! ( 1 )  ;;. si7 ~-i:;-y L I I ~ I ~ ~ I z . , ~ : ~ ? ~  -3,,--?r*.,  1!1t? f : > l ~ ~ \ > , ; i l ~ g  
:.zclicin H W .  
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make an inquiry into the occurrence within one month of the receipt 
of the notice or, if such authority is not Lhe Inspector, cause the 
Inspector to make an inquiry within the said period. 

(3) The State Government may make rules for regulating the 
procedure at  inquiries under this section.". 

38. After section 88 of the principal Act, the following section shall be 
inserted, namely: - 

"88A. Where in a factory any dangerous occurrence of such 
nature as may be prescribed occurs, whether causing any bodily 
injury or disability or not, the manager of the factory shall send 
notice thereof to such authorities, and in such form and within such 
time, as may be prescribed.". 

39. In  Chapter IX of the principal Act, after section 91, the following 
section shall be inserted, namely: - 

"91A. ( 7 )  The Chief Inspector, or the Director General of Fac- 
tory Advice Service and Labour Institutes, or the Director General 
of Health Services, to the Government of India, or such other officer 
as may be authorised in this behalf by the State Government or the 
Chief Inspector or the Director General of Fac'tory Advice Service 
and Labour Institutes or the Director General of Health Services 
may, at  any time during the normal working hours of a factory, or 
a t  any other time as is found by him to be necessary, after giving 
notice in writing to the occupier or manager of the factory or any 
other person who for the time being purports to be in charge of the 
factory, undertake safety and occupatiollal health surveys and such 
occupier or manager or other person shall afford all facilities for such 
survey, including facilities for the examination and testing of* plan: 
and machinery and collection of samples and other da'ta relevant to 
the survey. 

( 2 )  For the purpose of facilitating surveys under sub-section 
(1) every worker shall, if so required by the person conducting the 
survey, present himself to. undergo such medical examination as may 
be considered necessary by such person and fcl-nish all informatior1 
in his possession and relevant to the survey. 

(3) Any time spent by a worker for undergoing medical exami- 
nation or furnishing information under sub-section ( 2 )  shall, for the 
purpose of calculatiilg wages and extra wages for overtime work, 
be deemed to be time during which such worker worked in the 
factory.". 

40. In sectioll 92 of t.he pj-ii~cipai Act,-- 

( a )  for the words "five hundred rupees", the words "two thou- 
sand rupees" shall be substituted; 

Cb) the following proviso and Ez~lunatio?z. shall bc inserted at 
the end, namely:-- 

'l)j-ot.jri~d that \vhere contiavent.ion of a n y  of t.11~ p r O ~ i s i o 8 ~  
of C)!apter TV or  z n y  yule made tilcJ:cuntl(;.r o l  ~ ! n d c r  :;cc'tio!i 87 

,..,.... l,. - . . : ! , . >  , :.<. ; j  i:) 21.: ::<:!;j,,:. . < ! ;  < .i;L j.2>j.c;<$.: .. . 'jc:i!ALj.j <!:- :-,\;-j<.:il;: ;,c!C:li;y ::; 
' ,  . , . . .  ' ,  .. 

;,, , ,!:, L ,  , :,,i: ;(-,:: (.-.: ,~,I;~>-,I:;:>T>($ y:;j,?c:>s i n  iht3 \ ,< ,  ,.: > L t , { ;  t ' , ' . < ' .  

. . . I  

c,>cp C..,. ,  < > f  37, a(;c: i(jc;,it <;Fi,,i .<JL 
+:>:! , . , I :  ; j y j < j  / l b t ;  ; i i ;ot i :  2:; r>L!.',j:::;,y, !I-! 

I c l le  I. case of an accidc;ai chusifi;~< scirin:~s hndily ir!!urv. 
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Explanation.-In this section and in section 94 "serious 
bodily injury" means an injury which involves, or in all pro- 
bability will involve, the permanent loss of the use of, or perma- 
nent injury to, any limb or the permafient loss of, or injury to, 
sight or hearing, or the fracture of any bone, but shall not include, 
the fracture of bone or joint (not being fracture of more than one 
bone or joint) of any phalanges of the hand or foot.'. 

Amend- 41. Section 94 of the principal Act shall be re-numbered as sub-section 
merit of (1) thereof and,- 
section 94. (a) in sub-section (1) as so re-numbered,- 

(i) in the opening ~a rag raph ,  for the words "which may 
extend to one thousand rupees", the words "which shall not be 
less than two hundred rupees but which may extend to five 
thousand rupees" shall be substituted; 

(ii) for the proviso, the following provisos shall be substi- 
tuted, namely: - 

"Provided that the court may, for any adequate and 
special reasons to be mentioned in the judgment, impose a 
fine of less than two hundred rupees: 

Provided further that where contravention of any of the 
provisions of Chapter IV or any rule made thereunder or 
under section 87 has resulted in an accident causing death 
or serious bodily injury, the fine shall not be less than two 
thousand rupees in the case of an accident causing death 
and one thousand rupees in the case of an accident caulsing 
serious bodily injury."; 

(b) after sub-section (1) as so re-numbered, the following sub- 
section shall be inserted, namely: - 

"(2) For the purposes of sub-section ( I ) ,  no cognizance shall 
be taken of any conviction made more than two years before the 
commission of the cffence for xvhich the person is subsequently 
being convicted. " . 

Amend- 42. In section 100 of the principal Act, in sub-section ( 2 )  ,-- 
ment of 
section 

( a )  in the opening paragraph, the words ", or in the case of a 

100. private company, any ~ n e  of the sliaieholders thereof," shall be 
omitted; 

(b) in the proviso,- 

(i) for the words "a director, or in the case of a private com- 
pany, a shareholder, who is resident in either case within India", 
the words "a director, who is resident within India" shall be 
s~~bs t i tu ted ;  

(ii) for the words "such director or shareholder, as the case 
may be,", the words "such director" shall be substituted; 

(iii) for the words "ceases to be a director or shareholder", 
t.he words "ceases to be a 'directcr" sllall be substi'tuted; 

(c) thc following proviso s'r~all be inserted a t  t h e  cnd ,  namely:---.. 

"T'j:ovidcd 5urCi-lt:r tha t  in the c;isr of a i:,~-tnr.v hclnnrqinp; i.o 
i :  I.. : i . ~ j : i  ; j : {  ;~ r ly  
![)I:;!] ;:.:lt,k][)rit.y t,j\<? p<:rsorl gr ppy$erp; ;iLj.i.!cj>;.~:d rj.!;.!?!a,p<? i!~C 

ajlnir:: of  t!.ie f a c . l . i ~ ; ~  -i!,tii i j < :  cieerile:; La be fi:t: ~ccl.!:ji::r !:f i h a t  . . 

:;~,,cto!-; fnv. 1 . h ~  ~>t~rpi ls t ,s  . . cjf this Chapter.'!, 
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43. In section 106 of the principal Act, the following Eqlanation shall Amend- 

be inserted at  the end, namely:- ment of 
section 

"ExP1anation.-For the purposes of this *ection,- 106. 

(a) in the case of a continuing offence, the period of limita- 
tion shall be computed with reference to every point of time 
during which the offence continues; 

(b) where for the performance of any act time is granted 
or extended on an application made by the occupier or manager 
of a factory, the period of limi'iation shall be c o q u t e d  from the 
date on which the time so granted or extended expired.". 

44. After section 118 of the principal Act, the following section shall 
he inserted, namely: - 

"119. The provisions of this Act shall have effect notwithstanding 
anything inconsistent therewith contained in the Contract Labour 
(Regulation and Abolition) Act, 1970.". 

45. In the Schedule to the principal Act, the fol.lowing serial numbers 
and entries shall be inserted a i  the end, namely:- 

"18. Oil acne or dermatitis due to mineral oils and compounds 
co&airiing mineral oil base. 

Insertion 
of new 
section 
119. 

Act to 
have 
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19. Byssionosis. 

20. Asbestosis. 
' I 

21. Occupations! or contzct dermatitis caused by direct contact 
with chemicals and paints. These are of two tyqes, that is, prima* 
irritants and allergic sensitizers. 

22. Noise induced hearing loss (expbsure to high noise levels) .". 



THE APPROPRIATION (No. 6 )  ACT, 1976 

No. 95 OF 1976 

[4th September, 19761 

An Act to provide for the authorisation of appropriation of money our 
of the Consolidated Fund of India to meet the amount spent on a 
service during the financial year ended on the 31st day of March, 
1974 in excess of the amount granted for that service and for that 
year. 

BE it enacted by Parliament in the Twenty-seventh Year of the 
Re,public of India as follows:- 

1. This Act may be called the Appropriation (No. 6) Act, 1976. 

2. From and out of the Consolidated Fund of India, the sum of one 
thousand three hundred and five rupees specified in column 3 of the 
Schedule shall be deemed to have been authorised to be paid and applied 
to meet the amount spent for defraying the charges in respect of the 
service specified in columr, 2 of ille Schedule during the financial year 
ended on the 31st day of March, 1974, in excess of the amount granted 
for that service and for that year. 

Short 
title. 

Issue of 
Rs. 1,305 
Out of the 
Consoli- 
dated 
Fund of 
India to 
m's e t 
an 
excese 
expendi- 
ture for 
the year 
ended on 
t'rbC 3 1 9  
- > <  . . r ,  

' 8  
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Appro- 3. The sum deemed to have been authorised to be paid and applied 
pdation from and out of the Consoiidated kund of India under this Act shall be 

deemed to have been appropriated for the service and purpose expressed 
in the Schedule in relation to the financial year ended on the 31st day 
of March, 1974 

THE SCHEDULE 

(See  sections 2 and 3) 

I 1 Excess 

No. 
of 

Vote 

Service and purpose 
I 
I- ---------- I I 

Police - Revenue 1,305 1,305 

TOTAL 1,305 1,305 

- 

Voted 
by Parliament 

--- 
Rs . 

I 

Charged 1 Total 
on the Consoli- 

dated Fund 

Rs. 
- 

RS . 



THE BRAITHWAITE AND COMPANY (INDIA) LIMITED 
(ACQUISITION AND TRANSFER O F  UNDERTAKINGS) 

ACT, 1976 

ARRANGEMENT OF SECTIONS 

1. Short title and commencement. 

2. Definitions. 

CHAPTER I1 

ACQUISITION AND TEANSFEK OF THE UNDERTAKINGS OF THE COMPANY 

3. Acquisition and transfer of thc undertakings of the Company. 

4. General effect of vesting. 

5. Central Government or the Government company not to be liable 
for prior liabilities. 

6. Power of Central Government to direct vesting of the undertakings 
of the Company in a Government company. 

CHAPTER I11 
PAYMENT OF AMOUNTS 

7. Payment of amount. 

8. Payment of flirther amount. 

CHAPTER IV 
MANAGEMENT, ETC., OF THE UNDERTAKINGS OF THE COMPANY 

9. Management, etc., of the undertakings of the  Company. 

10. Duty of persons in charge qf management of thc undertakings of 
the Company to deliver all assets, elc. 

11. Accounts and audit. 

CHAPTER V 
PROVISIONS RELA~TNG TO THE EMPLOYEES OF TIIE COMPANY 

12. Employment of certain employees to continue. 

13. Provident and other funds. 

. A- 

CHAPTER V i  

COMMISSIONER O F  PAYMENTS 

14. Appointment of Comnlissioncr of I'ayl-ilenis 

15. Payment by the Central Government io the Comlnisioner. 

16. Certain powers of :he Centla1 C;o\ ic~nman~ or Government 
compw1y. 



17. Claims to be made to the Commissioner. 

18. Priority of claims. 

19. Examination of claims. 

20. Admissioi~ or rejecliur~ of claims. 

21. Disbursement of money by the Commissioner to claimants. 

22. Disbursement of amounts to the Company. 

23. Undisbursed or unclaimed amount to be deposited to the general 
revenue account. 

CHAPTER VII 

Ac; to have 

~o;ltracts to 
Government 

overriding effect. 

cease to have effkt unless ratified by the Central 
or Government company. 

26. Protection of action taken in good fdth.  

'27. Delegation of powers. 

28. Penalties. 

29. Offences by companies. 

30. Power to make rules. 

31. Power to remope difficulties. 
32. Declaration as to the policy of the State. 

33, Repeal and saving. 

THE SCHEDULE. 



THE BRAITHWAITE AND COMPANY (INDIA) 1 . 1 ~ 1 ~ ~ 3  
(ACQUISITION A N P  TRANSFER OF UNDERTAICINGSj 

ACT, 1976 

[5th September, 19763 

An Act to provide for the acquisitioil and transfer of the undertalzi~~gs 
of Messrs. Braithwaite and Company (India) Limited for the 
purpose of ensuring the continuiry of production of goods which 
are vital to the needs of the country, and for matters connected 
therewith or incidental thereto. 

WHEREAS Messrs. Braithwaite and Company (India) Lilnited was 
engaged in the manufacture and production of railway wagons, structural 
steel works for bridges and heavy workshop buildings, pressed steel 
tanks, cranes, road ~~ol le rs ,  jute carding machines, roll formers, power 
sweepers, grey iron castings and steel forgings and also in the machining 
of intricate components of large sizes; 

AND WHEREAS as a result of heavy losses suffered by the Company, 
tliere had been a closure of certain works owned by the Company; 

AND WHEREAS for the purpose of speedily bringing the closed works 
of tkc Company 'into operation, the management of the undertakings of 
illc Co~npany was talien over l y  the Central Government, for a lilllitcd. 
period, ~ m d e r  section 18A oi the  lndustrlcs (Development and Kc,~ula-  
t ~ o n )  Act. ] E l ;  f;5 o f  1931. 

066 
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(Acq*uiszt,ion and T~alzsJer of Underlakings)  

AND WHEREAS i t  is ,necessary to acquire the undertakings of the  
Cornpany to ensure the continuance of the production of goods whkh  
are vital to the needs of the country; 

BE it enacted by Parlianlent in thc Twenty-seventh Year of the  
Republic of India as follows : - 

CIlAPTER I 

1. (1) This Act may be called the Braithwaite and Company (India) 
Limited (Acquisition and Transfer of Undertakings) Act, 19TiG. 

(2) The provisions of sections 28 and 29 shall come into force at once 
and the rernaining provisions of this Act shall be deemed to have come 
into force oil tlie 1st day of April, 1975. 

2. In this Act, unless the context otherwise requires,- 

(a) "appointed day" means the 1st day of April, 1975; 

(b) "Company" means the Braithwaite and Company (India) 
Limited, being a company as defincd in the Companies Act, 1956, 
and having its registered office a t  5, Hide Road, Calcutta-700043; 

(c) ' L C ~ m i ~ ~ i ~ ~ i o n ~ r "  means the Commissioner of Payments 
appointed under section 14; 

(d) "Ordinance" means the Braithwaite and Company (India) 
Limited (Acq.:isition and Transfer of Undertakings) Ordinance, 1976; 

(e) "notification" means a notification ~ubl i shed  in She Official 
Gazette; 

(J) "prescribed" means prescribed by rules made under this Act; 

( q )  "specified date" means such date as the Central Government 
, niag, for the purposes of any provision of this Act, by notification, 

specify and diffwent dates ]nap be specified for different provisions 
of this Act; 

(h) words and expressions used herein and not defined but 
defined in the C.o~npanies P,ct, 1956, shall have the meanings, 
respectively, assigned to them jn that Act. 

CHAPTER I1 

3. On the appoint.ed day, the undei-takings of the Company, and the. 
: ,> '  

r i ~ h t :  tit!e and iniel-est of the Company in relation to its uildertakings, 
shall? by \:irt~:e of illis Act. he  t.1-ansferred to. and shall vest in.  the 
r .  
~...~11t1'81 Government. 

4. ( 7 )  The unclc~.tal;inps of ilic Compnng s!iai! bc: d c e ~ n i d  to ii~c,!udc 
all assets,. ri.qliis. ](.as(:-holc-ls, po wcrs, au  tliorities anti pl.ivi!~gi..: ::nd -11 

, . jj::oj>!.:rby, ~~.l,u\ial:ic nnri jr111r1ova\,le: inri~~di:~::  :::1:~1:;, I)i~il(lillji>:. ~~::::':r::i1i,ji';I 

~.';~.ll.C3Sc ~ l l ~ ~ , ! l ~ l i i ~ j > ~ . ' ~ ;  ~ j ) ~ l < ; i l ~ ! > [ ~ j ~ \ ~  ti~ld ~ ~ ~ i i ~ i ~ l - ~ l ( ? ~ i i ~  ,C;lSh ]]a]~31lCC'S, (?2?,11 < ) I 1  
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Central 
Govern- 
m'eriq 
or t%e 
~ ~ + ~ y 2 , :  

' . : .i 

company 
not to  be' 
liabl& f o'f; 
12rior :':, 
]iz!y,tlTtit,s, 

h&d, reserve fun;ds, investments, book debts and all other rights and in- 
&?e$tk i?i, or ari'sihg out of, such property as wete ihlmediately before the 
appointed day in the ownership, pofisession, power or control of the Com- 
pany, whcther within or outside Ind ia ,  and all books sf account, registers 
and ali other documents of whatever nature relating thereto. 

(2) All properties as aforesaid which have vested in the C ~ n t r a l  Gov- 
ernment under section 3 shall, by force of such vesting, be freed and 
discharged from any trust, obligation, mortgage, charge, lien and all other 
incumbrances affecting it, and any attachment, injunction or decree or 
order of any court restricting the use of such property in any manner 
or appointing any receiver in respect of the whole or any part of such 
property shall be deemed to have been withdrawn. 

(3) Every mortgagee of any property which has vested under this 
Act in the Central Government and every person holding any charge, 
lien or other interest in, or in relation to, any such property, shall give, 
within such time and in such manner as may be prescribed, an intimation 
to the Commissioner of such mortgage, charge, lien or other interest. 

(4) For the removal of doubts, it is hereby declared' that the mortga- 
gee 01 ally property referred to in sub-scction (2) or any other person 
holding any charge, Sien or other i~lterest ill, or in relation to. any such 
property shall be entitled to claim, in accordance with his rights and 
interest, payment of the mortgage money or other dues, in whole or in 
part, out of the amounts specified in section 7, and also out of thc monies 
determined under section 8, but no such mortgage, charge, lien or other 
interest shal l 'he  enforceable against any property which has vested in 
the Central Government. 

(5) If, on the appointed day, any suit, appeal ox other proceeding of 
whatever nature in relation to any property which has vested in the 
Central Government, under section 3, instituted or preferred by or against 
the Company is pending, the same shall not abate, be discontinued or 
be, in any way, prejudicially affected by reason of transfer of the under- 
takings of the Company or of anything contained in this Act, but the 
suit, appeal nr other proceeding may he continued, prosecuted or enforccd 
by or against the Central Government, or where the undertakings of the 
Company are dfrected under section 6, to vest in a Government company, 
against that Government company. 

5 .  (1) Every liability of the Company in respect of any period prior to 
the appointed day, shall be the liability of the Company and shall be en- 
forceable against i t  and not against tlle Central Government, or, -&There 
the undel-takings are directed, under sectioll 6, to vest in a Governnie~t  
company, against that Government company. 

(2) For the removal of doubts, it is hereby declared that,-- 

(a) save a s  othcrwjsc expressly provided in this section or  in any 
(!the]: provision of t l~ i s  Act,, no  lial>ility of the Cu~l i t . ) ;~ i iy  in respc?cl of 
n!?y J K ? J . ~ D . ~  pl'iol* t o  t l i ~  : ! ~ ) ? o i ~ i i ~ c i  days  s\i:!li j!c! c . ? ? f ! l ! - c : c . c ? l  )!.P i ;g,?i' i ls~ 
1 1 . 1 ~  !'r.y:!rn! f.:qTrpT-i,y~?n+t, c.7 T Y , , ~ - , , - x ~ ~ . . .  ... ,, 4 ...,. 1,- l!v?dr>y!::l:j?l?? nt i\lc r r ) ~ l :  

. . 
. . 

llil!i) > i - l t J  ~ ~ i l ~ t . ? , : t . t ? ( ~  11fl'd(?T ~ t j < , i y ; ~ i !  [; 1.0 \ r i?s( ,  i r l  ti, ( ' ~ { ; \ ~ < ~ j , ~ ~ j ~ i ; t : i - i ~  ~~,.,~i-~j>:~;iy; 
a q a i n t :  t.l.12 t ( ~ i . ) ~ ~ r r i n i e i i t  ~ ~ l h ~ ) s i l y ;  
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(bj  no award, decree or order of any court, tribunal or other 
authority in  relation to the undertakings of the Company, passed 
after the appointed day, in respect of any matter, claim nr dispute 
which arose before that day, shall be enforceable against the Central 
Government, or, where the undertakings of the Company are direct- 
ed under section 6 to vest in a Government company, against that 
Government company; 

(c) no liability incurred by the Company before the appointed 
day, for the contravention of any provision of law for the time heing 
in force, shall be enforceable against the Central Govcrfiment. or, 
whzre the undertakings of thc Company are diliectcd under section 6, 
to vest in a Governlrrer~t company. against that Government company. 

ti. ( 1 )  Notwithstanding anything contained in sections 3 and 4, the 
Cankal Government may, if i t  is satisfied that a Government company 
is willing to comply, or has complied, with such terms and ebnditions as 
that Governmei~t may thinlr fit  to impose, direct, by notification, that the 
undertakings of the C'ompany, and the right, title and interest of the 
Company in relation to its undertakings, which have vested in the 
Central Governmcnt under section 3, shall, instead of continuing to vest 
in the Central Government, vest in the Government company either on 
the date of the  notification or on such earlier or later date (not being 
a date earlier than the appointed day) as may be specified in the noti- 
fication. 

(2) Where thc right, title and interest of the  Company in relation to 
Its undertakings, vest in a Government company under sub-section ( I ) ,  
the Government company shall, on and from the date of su'ch vesting, 
be deemed to have become the owner in relation to such undertakings, 
and all the rights and liabilities of the Cclnbral Government in relation to 
such undertakings shall, on and from the date of such vesting, be deemed 
to have become the rights and liabilities, respectively, of the Government 
company. 

CHAPTER IT1 

PAYMENT OF AMOUNTS 

7. For the transfer to. arid vest.ing in, the Central Governinent, under 
section 3, of the undertakings of the Company and the eight, title and 
i1xtei:est of the Coii~pal,y in. relation to it.s undertakings, there ski211 be 
given by the Central Government to the Company, in cash, and in the 
manner spccificd in Chapter VI ,  amount of ruEj&s sixtecin crores and 
twenty-five lalihs. 

_'L 

8. (1) For the deprivation of the Com!,any of the illailagcment of its . ,. 
unde~taliji~g:;. there shall be given 1.0 the Company by the Central Gov- 
el-nment. n i l  ;!IT~OI!II~. calculated at, ?.he rate of rupees fifty thowand pel- 
annum for ihc period con~n~encing on the date on which the ni.anagement 
of the undertakings of the; Conipacy was taken over by the Central Gov- 
eminent :ind ~13ding 011 ihe ;:upointcd day.  

(2) 111 consldc:~:at.ioll of tfli! ~.cti.cisl>cctivc~ npesatioll ,of the n~-o\fisjons c,f 
secCions. 2, 4 and 5: tt.~el.c .?"!all also hc given: i n  cash., 'by the kent951 Gbv-  
el 1 i11~1s i i l  to t.i~c Cnmi,any, an a ~ n o t ~ r l  t c.c!ua! t o  an n:no?.:l ! t  ( ~ : i l ~ ~ i l l  ;c!cid :+t [ i ~ c ,  
2 .  ; 1 i I ;  ! I I  pel. 21-!Tilln? f0l. t!lp !,c:i'iotl cornlilcilci~-~~g 
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Manage- 
ment, etc., 
of the 
under- 
takings 
of the 
Company. 

Duty  of 
persons In 
charge o l 

manage; 
ln'en t 
of the  
under- 
tal~lllgs 
of the 
collll,:l~ly 
i c ~  d:-li \ c . 1  

on the appointed day and ending on the date of promulgation of the 
Ordinance. 

(3) The amount specified in section 7 and the amounts determined 
under sub-sections (i) and (2) shall carry sinlple interest at the rate of 
four per cent. per annum for the period cominencing on the date of 
'promulgation of the 0rdinanr:e and endink on the date on which pay- 
ment of such ainounts js made by the Central Government to the 
Commnissj onel-. 

(4) The amounts determined in accordance with the provisions of sub- 
sections ( I ) ,  (2) and (3) shall be given by the Central Government to 
the Company in addition to the amount specified in section 7. 

(5) For the removal of doubt.;, i t  is hereby declared that the liabili- 
ties of the Company, in relation to its undertakings which have vested 
in the Central Government under section 3, shall be discharged from the 
amounts referred to in section 7, and also from the amounts determined 
under sub-sections ( I ) ,  (2) and (3), in accordance with the rights and 
interests of the creditors of the Company. 

CHAPTER IV 

9. (1) The general superintendence. direction, control and manage- 
ment of the affairs and business of the undertakings of the Company, the 
right, title and interest in relation to which have vested in the Central 
Government under sectZion 3, shall,- 

(a) where a direction has been made by the Central Government 
under sub-section (I)  of section G, vest in the Government company 
specified in such direct,ion, or 

(b)  where no such direction has been made by the Central Gov- 
ernment, vest in one or more Custodians appointed by the Central 
Government under sub-section (2), 

and thereupon the Government company so specified n:. the Custodian so 
appointed, as the case may be, shall be entitled to exercise all such powers 
and do all such things as the Company is authorised to exercise and do 
in relation to its undertakings. 

' (2) The Central Government mag appoint one or more individuals 
or a Governm'ent company as the Custodian of the undertakings of the  
Company in relation to which no direction has been made by i t  under 
sub-section (1) of section 6. 

10. (1) On the vesting of the management. of the und-ertalcings ofv:the 
Company in a ~ c i v e r ~ r n k n t  coinpany or on the appointment of a CL$O- 

, , 

clian. A11 ]lc:-sons i l l  charge of the ~ l ~ a ~ l a g e l ~ ~ e l ~ t  of the ~inderlnlcib~s of 
the ~ o l i ~ p a r i $  iixn~ediately before such vesting or appointment, shali be 
H{\ufid'.?o .deliver t b  the Government companly''or the Custodian, as. the 
caxe inay be; all a-ssets, bocks ,of acco~int, registers or other documents 
in thej!. custody relatin? tn t he  undcrtalrinqs of such Company. 

( 2 )  The Ca-,$:-:?l .(:o-;el-n;2:c;ni. li;;,? ic:;ijc i(ie:i c?ir<:~:i?;;~ ;::. i',, ;l?;l.y 
., - ,;;.ca-j des:li-illj:c~ A L  . j l ;  t:::. circuli1:;tailcas :,I i l ~ i :  case i.ri tl:c (;overnn.ient 
cci~?p:?ny 0.r tl::! c~;:;to({izrl :IS to i!:~: c>:- 1 ; ; ~  :;c7::t:~y ::?? r ! : : l i ~ ~  ,?;;c! :.!?? 

' ( = : ) ~ ? : - l i l l i c ~ l i  c::ri:i!i:!il\' 01, (:usl,ociinn- mt:y n l?r , .  i T  i t  01. he  70 c?c.!:i~.(:~.!;~pl'Iv 
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to the Ceqtral Government a t  any time for instructions as to the manner 
in which the management of the undertakings of the Company shall be 
cunducted by it or him or jn relation to any other matter arising in the 
course of such management. 

(3) The Custodian shall receive from the funds of the undertakings 
of the Company such remuneration as the Central Government inay ,fix 
and shall hold office during the pleasure af the Central Government. 

11. The Custodian of the undertakings of the Company shall main- Accounts , 
tain an account of the undertakings of the Company in such form and andaudit .  

manner and under such conditions as may be prescribed and the provi- 

1 1956. sions of the Companies Act, 1956, shall apply to the audit of the account ,, 
so maintained as they apply to the audit of the accounts of a company. 

CHAPTER V 

12. (1) Every person who is a workman within the meaning of the 
14 1947. Industrial Disputes Act, 1947, and has been, immediately before the 

appointed day, employed in any undertaking of the Company shall 
become, on and from the appointed day, an employee of the Central 
Government or, as the case may he, of the Government company in 
which the right, title and interest of the Company in relation to its 
~tndertakings, have vested under this Act, and shall hold office or ser- 
vice under the Central Government or the Government company, as the 
case may be, with the same rights and privileges as to pension, gratuity 
a i d  other matters as would have been admissible to him if there had 
been no such vesting and shall continue to do so unless and until his 
employment under the Central Government or the Government com- 
pany, as the case may be, is duly terminated or until his remuneration 
and other conditions of service are duly altered by the Central Govern- 
ment or the Government company, as the case may be. 

(2) Every person who is not a workman within the meaning of the 
14 ,941 Ir~dustrial Disputes Act, 1947, and who has been, immediately before 

the appointed day, employed in any undertaking of the Company shall 
become, as from the appointed day, an employee of the Central Govern- 
rnent or the Government company, and shall hold office or service 
therein by the same tenure, a t  the same remuneration and upon the 
same terms and conditions and with the same rights and privileges as 
to pension afid gratuity and other matters as would have been admis- 
sible to him if the  underlakings of the Company had not been trans- 
ferred to, and vested in, the Central Government or the ~ o v e r n m e n t  
company, and shall continue to do so unless and until his einploy~nent 
i n  the Central Government or the Government company is duly termi- 
nated or until his remuneration, terms and conditions of employment 
arc. duly altered by the Central Government or the Government cnm- 
~ ? I I V .  as the case m.ay be. 

(3) Notwithstallding anything contained in the Industrial Disputes 
14 of 1 9 4 7  Act, 1917, or in any other law for thc time bcillg in force, the tranqfcr 

GI the services nf nnv  officer. or other perwn cmployed in any 11nd~5r- 
I S  

taking of the Compnn:.7 t n  the  Central Gnvcr::mcn: or. tllc G o \ l c ~ l l ~ ~ ~ i c i i i  

corrtpany shall no t  entitle such oficer or othc,r. c;nplovc~r~ l o  :uiy r8om!)c.1~- 
sl-itioil under th i s  Acl OI,  1ln(l(21. ally othci 1 f 1 I I . ,  111 

Employ- 
ment of 
certain 
employees 
to con- 
tinue. 
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force and no such claim shall be entertained by any court, tribunal or 
ether authority. 

(4) Where, under thc lel~lls uf any contrncf qff q r y i c e , ~ ~  otheryr.i,pe, 
any person, whose services become transferred to the Central Govern- 
ment or the Government company by reason. of the provisions of this 
Act, is entitled to any arrears of salary or wages or any payments for 
any leave not availed of or any other payment, not being payment by way 
p$ gratuity or pension, such person may enforce his claim against the 

,C>om,pagy, but not against the Central Government or the Government 
company. 

I 13. (1) Where the Company has established a provident, super- 
annuation, welfare or other fund for the benefit of the persons employed 
j11 any of the undertakings of the Company, the monies relatable to the 
officers or other employees, whose services have become transferred by 
or under this Act to the Central Government or the Government com- 
pany, shall, out of the monies standing, on the appointed day, to the 
credit of such provident, superannuatiton, welfare or other fund, stand 
trr?asferred to, and shall vest in, the Central Government or the Govern- 
ment company, as the case may be. 

(4) The monies which stand transferred under sub-section (1) to 
the Central Goyernment or the Government company, as the case may 
J3$, s$all be dealt with by that Government or that Government company 
it1 such manner as may be prescribed. 

CHAPTER VI 
COMMISSIONER OF P A Y ~ W S  

14. (1) The Ccntral Government shall, for the purpose of disbursing 
the amounts payable to the Company under sections 7 and 8, by notifica- 
tion, appoint a Comnlissioner of Payments. 

,(2) The Central Governnleilt inay appoint such other persons as i t  
may think fit to assist the Compissioner and thereupon the Coinlnissioner 
way authorise one or more of such persons also to exercise all or any 
of the po-aers exer~iqable by him under this Act and different pefsons 
p a y  be authorised to esercise different powers. 

(3) Any person authorised by the Comnlissioner to exwcise any of 
the powers exerc-isable by the Commi~sioner may exerdse those powers 
in the same manner and with the same effect as i f  they have been confer- 
qed on that person directly by this Act and not by way of authorisation. 

(4) The salaries and allowailces of the Commissioner and other per- 
~011s appointed under this section shall be defrayed out of the Consolida- 
ted ' ~ u n d  of India. 

15, (1) TIlc Central Governntent sl~all, within Ihjrty days from the 
sBecified date, pay, in cash, to the Comnzissioner, for payment to the 
Company- 

( a )  a11 amount equal to the amount specified in section 7, ancl 

(b) an  amnunt, eyual: - t o  the . a m ~ u n t  . payaf)!e tn ,the Colnpany . .  . .  

I . I I , < . ; P :  ~<(:~i, i( j~:~.  C, 
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(2) A deposit account shall be opened by the Central Government in 
favour of the Commissioner, in the Public Accourll of India, and every 
amount paid under this Act to the Corrurlissioner shall be deposited by 
him to the credit of the said deposit account and the said deposit A C C D ~ ~ ~  

' shall be operated by the Commissioner. 

(3) The interest accruing on the amount standing to the credit of the 
deposit account referred to in sub-section (2) shall enure to the benefit 
of the Company. 

16. (1) The Central Government or the Government company, as the 
case may be, shall be entitled to receive up to the specified date, to the 
exclusion of all other persons, any money due to the Company, in relation 
to its undertakings which have vested in the Central Government, or the 
Government company, realised after the appointed day notwithstanding 
that the realisation pertains to a period prior to the appointed day. 

(2) The Central Government or the Government company, as  the case 
may be, may make a claim to the Commissioner with regard to every 
payment made by it after the appointed day for discharging any liability 
of the Co~rlpany in relation to any period prior to the appointed day; and 
every such claim shall have priority in accordance with the priorities 
attaching, under this Act, to the matter in relation to which such liability 
has been discharged by the Central Government or the Government 
company, 

(3) Save as otherwise provided in this Act, the liabilities of the Com- 
pany in respect of any transaction prior to the appointed day, which have 
not been discharged on or before the specified date, shall be the liabilities 
of the Company. - f =,  _:i 

13. Every person having a claim against the Company shall prefer 
s u ~ h  claim before the Commissioner within thirty days from the specified 

-.--**.-6 a -  * -. 
date: 

>*- 

Provided that if the Commissioner is satisfied that the claimant was 
prevented by sufficient cause from preferring the claim within the said 
pefiod 'of thirty days, he may entertain the claim within a further period 
of thirty days and not thereafter. 

IF. The ctlaims arising out of the matters specified in the Schedule 
shall have priorities in accordance with the following principles, 
namely : - 

Certain 
powers 
of tkt! 
Central 
Govern- 
ment oy 
Govern- 
ment 
comp-my. 

Claims to 
be made 
to the 
Commis- 
sioner. 

Priority 
of claims. 

(a)  Category I will have precedence over all other categories and 
Category I1 will have precedence over Category 111, and so on; 

(b) the claims specified in each of the categories, except Cate- 
gory VI, shall rank eclually and be paid full, but, i f  the amouilt 
is i~lsuflicient to meet such claims in full, they shall abate in equal 
pro~ortions and bc paid zccordingly; 

(c) the liabilities specified in Category VZ. shall be discharged, 
subject to the priorities specified in this section, in accordance with 
the terms of thc s c c ~ r ~ c l  loans and the priority, inter se, of sucl? !o:r?*; 
and  

. . , ,  . 
. .  . . . .  (d) the qlrestion of discl~:lr~ring riny 1lal;ilily ~ . ~ i t h  xcgard i.o a 

, . .'.:' ,:. iiliiiic:~. :ipecilied I l l  :i lower category s]l;:ll ;iL.isc (;lily if a surp]uf: 

11.5 I:,av.r---3% 
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left after meeting all the liabilities specified in the immediately 
higher category. 

Examina- 19. (-1) On reeeipt of the claims made under section 17, the,Cbmmis- 
t ion of s i o n e ~  shall arrange the claims in the wder of pfiiorities speeified\in.tha 
claims. Schedule and examine the same in accordance with such, order-, of 

priorities. 

(2) If, on examination of .the claims, the Commissioner- is of. qSnion 
that the amount paid to him under this Act is not sufficient ,to meet the 
liabilities specified in any lower category, he shall not be required to 
examine the claims in respect of such lower category. 

Admis- ,-'20. (1) After examining the claims with reference to ithe- priorities s e t  
sion o r  ~ u t  in the ,Schedule, the. Commissioner shall fix a cextain date on or 
rej'etion ksf~re.  which eyery claimant shall.file the proof of his claim or-beLexalazd- of Naims. 

ed from the .benefit,of the disbu~sements made by the Commissioner. 

, (2). Not less than fourteen days' no$ice of the date s o  fixed shall be 
given by advertisement in one issue of a daily newspaper in,Sng.fish 
W g ~ g e  and in one issue of such daily newspaper in -the regional, langu- . 

gge as; the Commissioner may consider suitable, and every such notice 
@ball call upon the claimant to file the proof of his claim with the Dm- 
~ i s s i o n e r  within the time spec5ed in the advertisement. 

(3)l Every claimant who fails to file the proof of his claim wi th inAe 
time specified by the Cemmissioner shall be excluded from the disburse- 
ments made by the Commissioner. 

(4) The Commissioner shall, after such investigation as may, in  his 
opinion, be necessary and after giving the Company an opportunity of 
refutipg the claim and after givi-ng the claimant a ~easo~lable~oppartunity 
o2,being heard, in writing,,admit or reject the claim in whole or in  part. 

(5) The Commissioner shall have the power to regulate his own,:pro- 
cedure iri all matters arising out-of the discharge of his functions, 'in-clud- 
ing- the place or places at which he will hold his sittings and shall, for thd 
purpose of making an investigation under this Act, have the same poyess 
as are vested in a civil court under the Code of Civil Procedure, 1908, 5 of 1908 
while trying a suit, in re~pect  of the following matters,.namely:- 

( a )  the summoning and enforcing the attendance of any iyitpess 
and examining him on oath; 

( b )  the ,discovery and production of any document or other 
material object producible as evidence; 

(c) the,reception of evidence on affidavits; 

(dj the issuing of any coml?ission f o r  ,the e~ainjnat ion~ of,wit- 
nesses. 

. . i 

,;,(6):,.&1y investigation before the Co~nmissioner shall be deemed- to be 
a,,j&jiciil -pro,ceeding'pithin the .meaning of sections ,193-and 22,8-of. the 
Indian lJena1 Code and the C;on~lnissioner shall be deemed t g  be a civil rr, of 1860. 
court for  ihe purposes , . .  o i  seciion 3.15 atld ,Chapterl W V I  <ofi 1h:e: Code o i  

, . . . . . . . . . . . .  , 
["2rir;.lj;?;.,J ~j- ' j~~~8:Jc~c\ i . jypi~ ] LjF;3, 

, .. ~ * 
2 of IC:i&. 
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(7) A claimant who is dissatisfied with the decision of the Commis- 
sioner, may prefer an appeal against the decision to the principal civil 
rourt of original jurisdiction within' the local limits of whose 'juris&ictioh-) ' 
the registered office 'of the Company is situated: 

Provided that where a person who is a Judgh of a High CbuFt is ap; 
pointed to be the Commissioner, the appeal shall lie to the High Cuure 
at Calcutta, and such appeal shall be heari-l and disposed of by nottless 
than two Judges of tha.t High Court. 

21. After admitting a claim under this Act, the amount due in respect Disburse- 
of such claim shall be paid by the Commissioner to the person or persons ment Of 

to whom such sums are due, and, on such payment, the liability of the c;:?~ 
Company in respect of sucn claim shall stand discharged: missioner 

to 
claimants. 

22. (1) If, out of the monies paid to him in relation to the undertaki' Disburse- 
,,merit of 

ings of the Company, there is a balance left after meeting the  1iabiZitieS a,ounts 
as specified in the Schedule, the Commissioner shall disburse such balance 'to the 
to the Company. Company:$r 

j _ 

(2) Where the possession of any machinery, equipment or other ' r 

property, has vested in the Central Government or a Government com; 
pany under this Act, but such machinery, equipment or other property 
does not belong to the Company, it shall be lawful for the Central 
G,~vernment or the Government company to continue to possess such 
machinery or equipment or other property on the same terms and eondi- 
tio,w\ under which they were possessed by the Compauy immediately' 
before the 1st day of April, 1975. 

"23: Any money paid'to the Commissioner which remains undisbursed Undis- 
or unclaimed for- a period of three years from the last day on which the 

unclaimed - 
disbursement was made, shall be transferred by the, Commissioner. to the ,a,ount 
general revenue account of the Cefitral Government; but a claim to any to be 
money so transferred may be preferred to the Central Government bv deposited 
th6-person entitled. 'to sl-~ch payment and shall be dealt wi'th as if such to the 

+general t~ankfer had not been made, the order, if any, for payment of the claim revel,ue 
being treated as-an order for thre refund of the revenue. account. 

CI-IAFTEK VII 

'' 24..'l'lic provisions cf tliis ACt sliall' have effeci. nd!witl~diandiilg any.. Act. 
t l i i i ~ . ~ j  jnioii:;istcdl tllel.ewiill cor~tainecl in any  oilier iaw for the  time 
LGiWff in  :fofc'e 01- in :~ny ii?st:.i:ii-ii::nt. !laviilg eeficct b:y \:ii-tue o f '  any law. oy\.cil.ric!ing 

elrect. 
otflr? :!!<?rP!his flct , 'ol :  in any d e t ~ e e o i .  order of 2n\- cc;uyl,  tri' 1~~411;iI . O L  

,-. . < : < I , :  ,,,, < . , 7  ; 7  ),,....;4.7' 
. ; L i L  i..- . . \ , l lL. . ' ," , ) .  
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Contracts 
to cease 
to have 
effect 
unless 
ratified 
by the 
Central 
Govern- 
ment or 
Gov'ern- 

25. ' ( 1 )  Every contract entered into by the Cmompany in relation to its 
undertakings for any service, sale or supply, and in force immediately 
before the appointed day, shall, on a11d fro111 the expiry of one hundred 
and eighty days from the date of promulgation of the Ordinance, cease 
to have effect unless such contract is, before the expiry of that period, 
ratified, in writing, by the Central Government or Goverqment com- 
pmy, and, in ratifying such contract, the Central Government or Govern- 
ment company may make such alteration or modification therein as it 
may think fit: 

ment 
company. Provided that the Central Government or Government company shall 

not omiit to ratify a contract, and shall not make any alteration or modi- 
fication in a contract, unless it is satisfied that such contract is unduly 
onerous or has been entered into in bad faith or detrimental to the in- . terests of the Central Government or the Government company. 

( 2 )  The Central Government or Government company shall not omit 
to ratify a contract, and, shall not make any alteration or modification 
therein, except after giving to the partics to the contract a reasonable 
opportunity of being heard and except after recording, in writing, its 
reasons for refusal tc ratify the contract or for making any alteration or 
modification therein. 

Protection 26. ( 1 )  No suit, prosecution or other legal proceeding shall lie against 
of action 
taken in the Central Government or any officer of that Government or the Cus- 
good todian or the Government company or any officer or other person autho- 
faith. rised by that Government or Government company for anything which 

is in good faith done or intended to be done under this Act. 

( 2 )  No suit or other legal proceeding shall lie against the Central 
Government or any of its officers or o,ther employees or the Government 
company or any officer or other person authorised by that company for 
any damage caused or likely to be caused by anything wWich is in goobd 
faith done or intended to be done under this Act. 

Delega- 27. (1) The Central Government may, by notification, direct that all 
tion of 
powers. 

or any of the powers exercisable by it under this Act, other than the 
power conferred ,by section 30, may also, be exercised by such person or 

. persons as may be specified in the notification. 

(2) Whenever any delegation of power is made under sub-section (I), 
the person to whom such power has been delegated shall act under the 
direction, control and supervision of the Central Government. 

Penalties. 28. Any person w110,- r . -  q 

(a) having it) his j~ossessio~1, custody 01% control anv p~ropert~ 
forming part 01 n n y  undcrtaliing of the Company, wrongfully n~ith- 
holds such property from the Central Governn~ent or Government 
company; or I 

( b )  wrongTu!ly obtains possession of, or retains, ally property 
fo1.1ning part of any undertaking of the (lompany or wilfully with- 
I I ~ ! c ~ s  or fails to furnish to  the Central Go.vernment or Govcrnrcent 
company or arly person or bodN of jjciaoiis ~ , ~ ~ c i f i c d  by tllat Gcj\:ei.ii- 
ll,C,-i I 1 I c.olnyG';>y!', any  do.:~lr?~~nt relatil~g t.o such 

iyndc?.taki:::: \x;!-:icl: jj?a;. LC: ill ]!is p:,s:;e:jsinn, c,1stody 'clr cnntroi or 
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, 
fails to deliver to the Central Government or Government company 
or any person or body of persons specified by that Governpent or 
Government company, any assets, books of account, registers or 
other doiuments in his possesSion, custody or cbntrol, relating to the 
undertaking of the Company; or i l  

, . (6) wro~gfully removes-,or destroys any property forming phrt-jf 
of any undertaking of the Company 'or prefers any claim under this, 
Act which he knows or has reasonable cause to believe to be false 
or grossly inaccurate, , , 

shall bk punishable with imprisonment for a term which may extend to 
two years, or with fine which may extend to ten thousand rupees, or with 
both. 

29. (1) Where an offence under this Act has been committed by a 
company, every person who at the time the offence was committed wasr 
in charge of, and was responsible to, the company tfor the condoct of the' 
business of the company, as well as the company, shall be deemed to be 
Nilty of the offence and shall be liable 'toabe proceeded againit and 
punished acccrdhgly: 

1 ( 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment, if he proves tFat the offence was 
committed without his knowledge or that he had exercised allL due dili- 
gence to prevent the commission of such offence. 

(2) Notwithstandi-ng anything contained in sub-section ( I ) ,  where 
any okence under this Act has been committed by a company and it is 
proved that the offence has been committed with the consent or conniv- 
ance.~£, or i s  attrjbutable to any neglect on the part of, any director, 

z mGinager, secretary or other officer of the e. company, such directqr, 
manager, secretary or other officer shall be deemed to be guilty of that 
offence and shall be liable to be proceeded against and punished 
accordingly. 

I 

Offences ' 

by corn4 ,:;' 
panids . ' 

Explanation.-For the purposes of this ;section,- 

(a) "company" means any body corprate  and includes a firm or 
other association of individuals; 

(b) "director", in relation to a firm, means a partner in the firm. 
> * 

30. ( 1 )  The Central Government may, by notification, make rules for Power 
carrying out the provisions of this Act. t o  make 

rules. 
(2) In particular, and without prejudice to the generality of the fore- 

going power, such rules may provide for all or any of the following 
matters, namely: - 

(a) the time within which, and the manner in which, an intima- 
tion shall be given to the Commissioner under sub-section (3) of 
section 4; 

(b) the form and the manner in which, and the conditions unclcr 
which, the Custodian shall maintain accounts as rcquircd l ~ y  sec t io~~ 

. 11; I ,-, 



d76 *' ~ra i thha i t e  and ~ o r n ~ a r i ~  (India) ~ imi tkd  [ACT 96 
(rlcquisition and !l'ransfer of Undertakings) 

, , :(q ''ad$. o t ~ ~ ~ - ~ a ~ t & r : . w ~ i d l i . l i . y i S :  reeintr8ed t o  be, or;in&, .,.be;]h&- 
3 c&B&. 2:'- 

':' . . .  : ? : i (  r :  .: . . ,  Z.:' L . . .  3 1 . ; .  

( 3 )  ~ + e j :  nil; &ad& b 4  t h e  ~ ~ n ; t & l  ~o+&~m"e$t ' i in~er . . LL~..;.>:. :this, A c t ~ h a l l  . 

b&i&,' asiiko"dii 'ai.&iy biZ.aftkr it'is nihde, before each' House. of Y d i a -  
.I&. > <  ::.;;.. 

ment, while it is in session, for a total pekidd bf { h k y  -days which may 
bef'cwppriketj 1% ofl@.%eg-si6bb-0r ~jw~twd.or.;mo~re- s u c c e s ~ ~ ~ s i n  and if, 
be#& .th&?&pi~af.rthe. seSsfan .:fmmed&&eljr f+bllowing; :&"e: $&siOn-;or''the 
suoe&>iv& s&sion&:,~or&saSd, b d t h ' ~ H f ~ ~ ~ & 8  agree ;in fidkfng::afif:.&odifi'ba- 

tion in the rule or both Ilouses agree that the rule shtotil@.klbf be'7~imC1.e;. the 
.. r v l ~  shall thereafter have effect only in such modified form or be of no 

, . .  ( : 

eff$ct, a s  th&c&eL may be; so,, however, that a n y  such rnodificat~on o<; 
a & d h & f ' & h i ~ ' b e  withbut prkjudid& to the valfdity of anitKing preqi- r i  

' o,usly done under that rule. 

P o w g r : ~  :: ;-., . 31. . J I ~  ,any difficulty, arises-in giving -effect,- to."the- -provis'ibhs.' 'of this 
. . remoJr!2Lj,j ... :- Aptj ,the :Central. C;overn-m@nt :may, by --order, not inconsistent wi+k :the... 

difficuLtig~:' ' pmvisiqns. .of ;this Art, remove the .difficulty:.. . . 

.. ~ . . . .  . . 
: < :  ' . -  . . ,. . 

.. Provided that. no .-such -order shall bermade after the expiv  -of -a petri:di3ln 
of two years from the date on which this Act receive~'QIr~assent'.o$'the~~~ 
President. 

. . . . . . . . .  . . . . . . .  . . - .  , .  . 
,. . ; .  . . . .  

. . ..; _ . . 

Declara- 3%. f t~ i~ ' ' he r$~Y,~ec la re~  'this A& is f& giving -eff$c(!ito the '@lie$ 
of $ge :-S,tatb:; tG&Fards seCu:+i~;. the 

r l i  . . , tion as 
, , :'p~ihr$les '.specifiedp .in clause (by  of 

to the . . -- i ' .  . . . : 

policy of article 39 of the Constitution'."" ' 

... . . . . . . . .  .... > ,.-, the State. - .  . y '  

i..,B@tana!&n.-Ifi ihf; .ciStife,, ;nab the: ~ g ~ ; '  meaning a<d .in 
........... ar2ic1& ,i2 of the ,<cbniti.tibii.' : ;, , . . .. a r' : ' ' ' , . :.., 

. . .  I (: 
.:. . ,  .: . . . . . . . . . . . .  , .  1 

' \  I , . 
: ' ;., > 

.... .... ,. . : ., <3,J :, j :  ( m g  Bfaith+iiie ad&C&&pany, (Il;dia) rLinii& (A;q urrF itior. 
Repeal 

anp+3;s fe  . un,dk$tg$.f3gsj'. % a  :Or.dihan&,. i976, ,.: ,., . is iegealed:: ,.. 

,: ..- .% ,.:. 

and ' 7 of 1976. 
',;, : ~ r  . . . . .  . . . . . . . .  . <'. i t !  : . . . . .  ? :  

,.. , .  . 
. . , . , ,  . . _ < :  . : .  saving. 

. . .  . . .  , . .  . . . . . .  
. . - .. :.. : ( ' i c ? i ,  : < : .  

.::? .,r\ 
: .. , L i ~ >  

(2) ~otwi tks t indhg such repeal, anythiig done or ang actiog:;kk.e-n~.- , . 

under the Ordinance so repealed shall be deemed to have been d&e or 
. ~ .. 

. . .  I i taken under the correspondin-g p~ovisions- of this- Att: --. '  
, - . % , -  - . +  

:- THg .rS6ji-IEfi-E . . . . .  . : .  . . .  
. . 

. ,  . . . . 
. -  . . 

! . 5 .  
. , 

. . . . . . . . .  
? ,?. .i . . 

.(See sections 18, l$,,-and 20,) . . . 
il' i 

. . ,-, . . : 

JV?ges, salaries and other dues of the!ernployees of the Comba'ny, 

(a)  (i) ,. beans . advanced by -the Central. Government. . . 
> j . ,  . . ., >~( i i )  ;:?Sedui.ed' . ..aa,.!z:;5p&d 1 ' ,  ')-,.;yl':: ' . " .  ; ' ' '~ ' . 

. . -  

J> ,<* rs.:-; ';?tsd l\na~l?ii:]'- j ~ ~ s ( : ~ ~ i t i ~ ~ i ~ ~ ,  
. . .  
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(b) Credit availed of by the Company for the purpose of carrying on 
any trading or manufacturing operations. 

mtegoh.& vJVG I ,/ : , , i." , ; 
I '  3 . . 

Revenua) :@xes, ceskesf aates jother -Wes s$'@ea&-d Goatekhment or 
a State Government. 

Pre-take-over management pe'e'riod 

Category V- 

Arrears in relation to contributions tombe made by the Company to 
the provident fund, salaries ahd wiges and other amounts due to em- 
ployees. 

Category VI- 

Secured loans. 
__F 

Category VII- 

Revewe, taxes, cesses, rates or aily oi'ner dues to the Central Gov- - .  -. -. .? .- * 7-i";" !, 

erment;?.:!& ,S$$te. Go+erriiyledt, a. ioc&1. aG&j&$ ! or d .  : State Ef&tricity 
. . .  Board. . . .  , , ., I < !  i .... .... . . .  , < '  ,I 

r,$' . , : . '  ;: , . . .  .:., . c . , <  
' , ; ' I  i 

Category VI11- . , : , - , <  iiii .:::..;> -;; !.!.:;: . 

(a) Any credit availed of by the ~ 0 r n ~ a . k ~  fdf tg i  'pug$o~e'6f 'trading 
. . - .  ; ., , <  .:, . . . . .  : . . .  . . . . . . . . . . .  o ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ g ; o p . e m t i . a n s ~ .  . : ; ,, ( .  \. 
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THE BUEN C O M P A ~ Y  AND INDIAN STANDARD WAGOH 
COI!PANY (NATIONALISATION) ACT,  1976 

No. 97 OF 1976 

An Act to provide for the acquisition of the undertakings of the Burn 
and Company Limited'and the Ifidiah Standard 'Wag'on'Com- 
pany Limited with a view 40 ensuring, t h ~  ccomtiiluity~ of the 
production of goods which are vital to &he n $ 4 ~  of thg, esgnomy P of the country and for the fulfilmept o the contracts for the 
supply of railway wagons abroad $n8' for matters connected 
therewith or incidental thereto. 

BE it enacted by Parliament in the Twenty-seventh Yegr of the 
i L 

Republic of India as follows:- 
J, 

CHAPTER I -: . 

Short  title 1. (1) This Act may be called the Burn Con~pany and Indian Standard 
and conl- Wagon Company (Nationalisation) Act, 1976. 
niencc- 
ment. 

(2) The provisions of sections 27 and 28 shall come into Eorcc a t  once 
and the re~naining provisions of illis Act sl~all  l3c deemccl to havc come 
into force on the 1st day of April, 1gr[5. 
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2. In this Act, unless the context otherwise requires,- Defitii-. 

$ 1  (a) "apwinted day" ineans ,the 1st day of April, 1975; 
tions. 

( b )  "Burn and Company Limited" ,includes i ts .  wholly owned 
* subsidia~y company, namely, Coburn Rroperties Limited, having its. 

registered office at. 10-C,  hungerf ford Street, Caloulta-17; 

{c) "Commissioner1' means the Commissioner of Payments 
appointed under section 14; 

(d) "Custodian" means the Custodian appointed under sub-section 
(2) of section 9 to take over, or carry on, the management of the 
undertakings of either or both of the two companies; 

' (e)  "Ordinance" means the Burn Company and Indian S t a n d ~ r d  
.M7a.gon Company (Nationalisation) Ordinance, 1976; 

(f)  "notification" means a notification published i n  the 0 f f i k i ~  
Gazette; 

(g) "prescribed" means prescribed by rules made under this Act; 

$1 "speoified date" meaiis sir~li date as the Ceiitral Government 
may, by notification, specify for the purpose of any provision of this 
Act, and different qates may be specified f ~ r  different provisions of 
this Act; 

(i) "two companSes" means Burn and Company Limited land 
ffndian Standard Wagon Company Limited, being companies as defined 
in the Companies Act, 1956, and both having their registered ofices 
at 10-C, IIungerford Street, Calcutta-17;' 

(j) words and expreSsions used herein and not defined but 
defined in the Companies Act, 1956, have the meanings, respectively, 
assigaed to them in  that Act. 

CHAPTER I1 ' 

ACQUISITION OF THE UNDERTAKINGS OF THE TWO COMPANIES 

3. .On the nppointed day, the undertakings of each of the t p o  companies, ~ r a + & ,  
. and  the right, title and interest of each of the two eompanies in relatior, a"dxedt!Qg 

to such undertakings, shall stand transferred to, and shall vest absolutely ip,Ce#~b 

in, the Central Government. G ~ Y ~ Z P P  
, ; *ent7~X,, 

the wflg- 
tagiqqg 49 
the two 
companies. 

4. (1) The undertakings of each of the two companies referred to in 
effect of 

section 3 shall be deemed to include all assets, rights, lease-holds, powers, 
'hutlidrities and privileges and all property, movable and immovable, includ- 
irlg lands, buildings. workshops, stores. instruments, machinery and equip- 
'meht, cash balances, cash on hand, reserve funds, investments and book 
idebts and all other rights and interests in, or arising out of, such property 
a s  lvere immcdi'ately hefore'the appointed day in the ownership, possession, 
power or control of eithcl. of the ttvo c.oml~mies, whether within or outside 
India and  all hook., of arco1~nt, i - p f j i ~ t ~ r s  and all other d o c l l m ~ n t ~  of what- 
ever nature.rr1atirlg thereto, a ~ l d  shall also be deemed t:) i1lc11.1~1~ the liahi- 

3;itir.q ant1 ol,lls;~lion.; ~1>ccific>rl i t 1  ~ ~ l ) ~ - v r t i o n  (2)  of s ~ ~ r t i o n  5 

(?) , 4 1 7  t ' ,  ?"i-i;c~ a~ 2 f 0 7 - ~ : ,  , i c I  yk -',,;<I, ? 1 ? ~ ( \  vcstcd ill  tlic C,,i!lctl GO\ - 
VYE~;>( I,! I I : IC?C~ S L C ~   OX 2 s?I:,II; 1,) .f..j~cc~ <jf sixth V C , , ? ~ ~ L ~ .  LL f l  L ~2 :I:.(: 



0 ners ,, 
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discharged from any trust, obligation, murtgage, charge, lien and all 
other incumbrances affecting it, and any attachment, itljunction or decree 
ck order of any court restricting the use of such properties in any manner 
or appointing any receiver in respect of the whole or any part of such 
property shall be deemed to have been withdrawn. 

(3) Every mortgagee of any property which has vested under this Act 
in  the Central Government and every person holding any charge, lien or 
qther interest in, or in relation to, any such property shall give, within 
such tirne and in such manner as may be prescribed, an intimation to the 
Commissioner of such mortgage, charge, lien or other interest. 

(4) For the removal of doubts, it is hereby declared that the mortgagee 
of any property referred to in sub-section (3) or any other person holding 
any charqe, lien or other interest in, or in relation to, any such property 
shall be entitled to claim, in accordance with his rights and interests, pay- 
ment of the mortgage money or other dues, in whole or in part, out of t.he 
amount specified, in relation to the company owning such property, in the 
First Schedule, but no such mortgage, charge, lien or other intekest shall 
be enfo'rceable against any property which has vested in the Central 
Government. 

(5) If, on the appointed day, any suit, appeal or other proceeding of 
whatever nature in relation to any matter specified in sub-section (2) of 
section 5, in  respect of any ilndertaking of either of the two companies, 
instittited or preferred by or against either of the two companies, is pend- 
ing, th6 same shall not abate, be discontinued o'r 'be, in any way, prejudi- 
cially afiected by reason of the transfer of the undertakings of either of 
the two companies or of anything contained in this Act, but the suit, appeal 
or other proceeding may be continued, prosecuted or enforced by or against 
the Central Government, or, where the undertakings of the two companies 
are directed, under section 6, to vest in a Government company, against 
that Government company. 4: 

5. ( 1 )  Every liability, other than the liability specified in sub-section 
(2), of each of the fwo rotnnanieq in iespect of anv period prior to the 
a~poi t i led  day, shall be the liability of the concerned company and shall 
be enforceable against it, and not against the Central Government. or, 
where the undertakings of the twlo companies are directed, under section 
6, to vest in a Government comnang, against that Government company. 

(2) Any liability arising in respect of- 

fa)[ the loans advanced by the Central Government, or a State 
Government, or both, to either of the two companies, o r  to both 

(toeether with interest due thereon) after the management of the 
r~ndertalrings of  he conci?ri~ed company had been taken over by the 
Central Govctr~ment; 

(b) the wages, salaries and other dues of emnloyees of ~ a c h  of 
the two companies in resaect of any ~ e r i o d  after the management-of 
the undertakings of the two companies had been taken over. by the 
c'cnt:-a1 Government. 

sil,ill, on +nd f i  on? f i-ic :i;;u,~i!~l~cl L!:>v. 1 1 ~  ihc 1i:il)ilif-g of flit Cc~i!ral Gn.7 
c~.~::mcnt o r  of thc ~ : n . ~ ~ r n m c n t  c o m l - r a l i v  afoi.c,i;:itl and shall l ~ e  discl~arrrcd 
LT. i i i , ~ i .  < ; ( J \  t I I J I I I C ~ , ~  ,,L (:-,-v< , ; I : , ,<  ,,' L , ( I I I I  ~ . c L ~ , . 7  I T - I , ~  r r i v ; :~~~cn t  or - .  :;uch loans or Z I I ~ I O \ I I I ~ ~ :  J ) C L O I ~ : > . I  d ~ : ~  01. :?T. ;: , $  :, ! ! ~ ~ ~  < 1 1 r ~ h  1,~ :\srpq, a ~ : ~ l : ~ r i ~ q  

Or oiilcr du 'e~ brcr~mc c l l ~ r  : l i l t i  pa);li:lc 
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(3) For the removal of doubts, it is hereby declared that,- 

(a) save as otherwise expressly provided in this section or in any 
other provision of this Act, no liability, other than the liability specified 
in sub-section (2), of either of the two companies in relation to its 
dndertakings in respect of any period prior to the appointed day, shall 
be enforceable against the Central Government, or, where the under- 
takings of the two companies are directed, under section 6, to vest in a 
Government company, against that Government company; 

(b )  no award, decree 01- order of any court, tribunal or other 
authority in relation to the undertakii~gs of either of the two com- 
panids, passed after the appointed day, in respect of any matter, claim 

" 'o r  dispute, not being a matter, claim or dispute in relation to any 
'matter referred to in sub-section ( 2 ) ,  which arose before that day, 
shall be enforceable against the Central Government or, where the 
undertakings of the two companies are directed, under section 6, to 
vest in a Government company, against that Government company; 

(c) no liability incurred by either of the two companies before the 
appointed day, for the contravention, of any provision of law for t h ~  
time being in  force, shall be enforceable against the Central Govern- 
ment, or, where the undertakin'gs of the two companies are directed. 
under skction 6, to vest in a Government company, against that 
Government company. 

, 6. ( 1 )  Notwithstanding anything contained in sections 3 and 4, the 
Ventral Government may, if it is satisfied that a Government company is 
willing to comply, or has complied, with such terms and conditions as that 
Government may think fit to impose. direct, by notification, that the 
undertakings of the two companies and the right, title and interest of 
the two companies in relation to their respective undertakings which have 
vested in  that Government under section 3, and such of the liabilities of 
the two Companies as are specified in sub-section (2) of section 5, shall, 
instead of' continuing to vest in the Central Government, vest in the 
Government company either on the date of the notification or on such 
earlier or later date (not being a date earlier than the appointed day) as 
may be specified in the notification. 

(2) Where the right, title and interest and the liabilities referred to in 
sub-section (2) of section 5, of each of-the two companies, in relation to 
its undertakings, vest in a Government company under sub-~ection ( I ) ,  
the Government company shall, on and from the date of such vesting, 
be  deemed to have become the owner in  relation to such under- 
takings, and all the rights and liabilities of the Central Government in 
relation to suck undertakings shall, on and from the date of such vest- 
ing, be deemed to have become the rights and liabilities, respectively, of 
the Government company. 
I 

CHAPTER 111 

7. For the trn::sfcr to, and v c s t j n g  in ,  the Ccntsal (';overn~nc?nt.; unclw 
.?,ection.3, of the ii~idtl.tnl:i~:;<~ c;f c:;ch t!ip t\:,ro compnrlies a n d  t ) 7 ~  ~ i : i j . l ~ .  

. . title and jntel-c?;l;t of e3ch of f}xc C(>i.!.;;.!;iliii'.; j . ~ l : l ( i : ) , ~  t.0 : :~ , r i :  lincicr- 
lal;ings,: I,?ip.c $r:,l-l ,):,o j t $ ~ ( ~ i . ~  by thc co!f 1.21 (?o~,~c'l-nlr~cnt t r !  czc'.. n-F ttle 

Poueer of 
the Central 
Govern- 
ment to 
direct 
vesting of 
the under- 
takings of 
the two 
companies 
in a 
Govern- 
ment 
company. 

Payment 
td :illlo,~l.t 



Payment 
of further 
amount. 

..Manage- 
ment, etc., 
of the 
under- 
takings of 
the two 
companies. 

Duty of 
persons in 
charge of 
manage- 
ment of 
the under- 
takings of 
the t w o  
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two Companies, in cash and in the manner specified in Chapter VI, a n  
amount equal to the amount specified against the name of such company 
in the First Schedule. 

8. ( 1 )  In coi~sidecation of the retrospectivc operation of the provisions 
of sections 3, 4 and 5, there shall also be given, in cash. by the Central 
Gavel-nment to each of the two companies an amount equal to an amount. 
calculated a t  the rates specified in section 5 of the Burn Company and 
Indian Standar d Wagnn Cnmpafiy (Taking Over of Management) Act, 
1373, for the period commencing on the appsointcd day and ending on the 57 of 1973. 
date of promulgation of the Ordinance. 

(2) The amount specified in section 7, and the amount determined 
under sub-section (I), shall carry simple interest a t  the rate of fouc,per 
cent. per annum for the period commencing on the >date of promulgation 
of the Ordinance and ending on the date on which payment of such 
aillount is made by the Central Government to  the Commissioner. 

(3) The amounts determined in accordance with the provisions of sub: 
sflctions (1) and (2) shall be given to each of the companies in (addition 
'to the amount specified against iis name in the R r s t  Schedule. 

CHAPTER IV 

9. (1) The general superintendence, direction, control and management 
of the affairs and business of the undertakings of each of the two com- 
panies, the riqht, title and interest in relati,on to which have vested in ,. 
the Central Government under section 3, shall,- 

(a) where a direction has been made by the Central Government 
under sub-section (1) of section 6, vest in the Governmen~t company 
specified in such direction, or 

1 

(b) where no such direction has been made by the Central Gov- 
ernment, vest in one or more Custodians appointed by the Central 
Government under su b-section (2) , 

and thereupon the Government company so specified or the Custodian sa 
appciinted. as the case may be. shall be entitled to exercise all such powers 
and do all such things as either, or both, of the companies is or are 
allthorised to exercise and do in relation to its or their undertakings, 

(2) The Central Government mav appoint one or inore -individual5 o r  
a Government company as the Custodian of the undertakings of either, or 
both, of the two companies in relation to which no direction has rbeen 
m a d ?  bv it under sub-section (1) of section 6. 

5.0. (li) On the vestin'g of the management of the ~lndef ta l r i~gs  of the 
two companies in a Governlnent company or on the aGointm6rit 'of , a  
Cust!jdian, all persqns in cllar~je of the management of the iinde;talrii32s 
o f  either of the two coivlpanies i~nmediately before such vesting or appoint- 
rpent: shall he  bound to deliver to the Government company or the Custo- 
dian, as the case may bc, all assr)ts, books of account. re,~istcrs or other 
&ocumcnts in their custody l a  to the undertakings of such 
cornpanv. , 
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or the Custodian as to its or his powers and duties and the Government 
company or Custodian may'also, if it or he so desires, apply to the Central 
Government a t  any time for instruct~ons as to the manner in which the 
management of the undertakings of the two companies shall be conducted 
bp .it or hlm crr in relatlon to any other matter ar is~ng in  the coilrse of 
such management. 

(3) The Custodian shall receive from the funds of the undertakings, in 
relation to which he is the Custodian, such relnr~neration as the Central 
Government may fix and shall hold office during, the pleasure of the C:erltral 
Government. 

11. The Custodian of the undertakings of either, or both, of tlle coin- 
and audit 

panies shall ~naintain a11 accuunt of the u~iderlsliings of the concerned 
cornpany or companies in such form and nlanner and under such conditions 

1 of 1956. as may be prescribed and the provisions of the Companies Act, 1956, shall 
apply to the audit of the account so maintained 2s they apply to the 
audit of the accounts of a company. 

CIIAPTEK V 

12, (1) Every person who is a workman within the meaning of the 
ment of Tnc',ust,rial Qisputqs Act, 1947, and has been, in~rnediately before the appoint- 
certain 140f lg4'' ed day, eilrployed in any undel taking of either of the two companies shall emp~ovees 

bepope, on ancl from the appointed day, an enzployee of the Central Gov- to con- 
ernlnent or, as the case may be, of the Government coinpany in  which the tinue. 

right, title and intcrcst of the Iwo con~panies in relation to their under- 
takings have vestcd under this Act, and shall hold office or service under 
tho Central Government or the Government company, as the case nlay be, 
witll, the same rights and privileges as to pension, gratuity and other 
matters as would have bee11 aclmissible to him if therc had been no such 
vesting and shall continue to do so unless and until his einploynzcnt under 
the Central Government or the Government company, as the case nlay 
be, is duly terminated or until his remuneration and other conditions of 
ser'vice are duly altered by the Central Government or thc Government 
company, as the case mag be. 

(29' Dvery person who is not a workman within the meaning of the 

140f 1947, Industrial Disputes Act, 1947, and who has been, immediately before 
the appointed day, cinployed in any undertalcing of either of the two 
companies shall become, as from the appointed day, an employee of the 

, Central Government or the Government company, and shall hold offlce or 
service therein by the same temlrc, a t  the same remuneration and upon 
the.,same< terms and concbtions and with the same rights and privileges as 
to ])ension and gratuity and otller matters as xvoulcl have 11een admissible 
tfi him if the undcrtalrings of th2 company in whicll lie \\-as ( ' l l ' i i i :0~~~~ llad 
not 'nt-cn transferred to and vcstecl in, thc Central G~ \~e l~n rnen t  or thc 
Goverri~ncnt con~pany ancl shall coritinno to do so uliiess and uritil his 
emplnylmcnt in the Central C;oi7ernment or. thc (;o\rc:rnmcnt cornpang is 
ch~lg terrnir~atecl or until his rclnurlcl ation, terl~ls anrl cc~nditions of cinploy- 
l l ~ c r l [  : I I C  duly altercti 1-15' iiic Ctxi~i~.al (;ovel,nn~c.llt or the (;overnmellC 
L O ~ > , ~ J ~ L I L ~  , s,~, ~ I I C  L!itSt- i I i < t )  I)!;. 
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(3) Notwithstanding anyth~tlg contained in the Industrial Olsputes 
, ,  ' . .  

Act, 1947, or in any other law for the time being in force, the transfer of lqof  1947 
the services of any oficer or other person employed in any undertaking of 
e~ tne r  of the two companies, to the Central Government or the Govern- 
ment company shall not entitle such officer or other employee to any 
coinpensation under this Act or any other law for the time being in force 
and no such claim shall be entertained by any court, tribunal or other 
authority. 

(4) Where, under the terms of any contract of service or  otherwise, 
any person whose services become transferred to the Central Government 
or the Governmeilt company by reason of the provisions of this Act is 
e:ltitled to any arrears of salary or wages or any payments for any leave 
not hvailed of or other payment, not being payment by way of gratuity 
or pns ion ,  such person may, except to the extent of such liability which 
has been taken over by the Central Government or the Government com- 
pany under sub-section (2) of section 5, enforce his claim against t he  
company by which he was employed immediately before such transfer, 
but not against the Central Government or the Government company. 

Provident 13. (1) Where either of the  two companies have established a provi- 
andother dent fund, superannuation, welfare or other fund for the benefit of the  
funds. persuns employed in any of its undwtakings, the monies relatable to the  

officers or other einployees, whose services have become transferred by or  
uizder this Act to the Central Government or the ~ o v e r n m e n t  company 
shall, out of the monies standing, on the appointed day, to the credit of 
such provident fund, superannuation, welfare or other fund, stand trans- 
ferred to, and vest in, the Central Government or the Government com- 
pany, as the case may be. 

(2) The monies which stand transferred under sub-section (1) to the  
Central Government olr the Government company, as the case may be, 
shall be dealt with by that Government or Government conlpany in such 
rnan~ler as may be prescribed. 

CHAPTER VI 

I 

Appoint- 14. (1) The Central Government shall, for the purpose of disbursing 
mentof the amounts payable under section 7, section 8, and sub-section (2) of 
Commls- 
sioner of section 15, to each of the two companies, by notification, appoint a 
Payments, Commissioner of Payments. 

(2).  The Central Governnlent may appoint such other persons as it 
lllay think fit to assist the Comn-tissioner and thereupon the Comrnissioncr 
may authori~e one or Inore of such persons also to exercise all or any af 
the powers exercisable by hirn under t h i s  Act and differei~t persons may 
be authorised to exercise difTerel~t powers. 

(3) Afiy P C I . C O ~ I  :it~thrrt.i~ed hy the Co~n~nissioner to exercise any o j  
tlic p<i\i.-(>,-s c,:;c~,c'i:;zlj!c b j 7  t h e  Commissin~?cr may euk~-cisc those powefi 

. ,  , 
jl? Ihp  sil~lip ) i l i i l l i l ( l j ,  ; in~l  wjth the samt- cffcct as  i f  thcy h;ivp ) ~ c ? & i l  <rc;n: 
fp?,j ,pd (111 [],:it ~;::-;.:;::!7 rljyi:c!l~ 113: t!?;~: 4i'f 2nd not I)y \T.'ay oj' nl~lborji 'atior;. 
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(4) The salaries and allowances of the Con~missioner and other 
persons appointed under this section shall be defrayed out of the 
Consolidated Fund of India. 

15. (1) The Central Government shall, within thirty days from the 
specified date, pay in cash to the Commissioner, for payment to each of 
the two companies,- 

( a )  an amount equal to the amount specified against the name of 
such company in the First Schedule; and 

( b )  an amount equal to the amount payable to each of the two 
companies under section 8. 

(2) In addition to the sums relerrcd to in sub-section (I) ,  there shall 
be paid by :he Central Government t,o the Commiscioner, in cash, such 
amount, payable under section 5 of the Burn Company and. Indian Stan- 

57 of 1973.- dard Wagon Company (Taking Over #of Management) Act, 1973, to each 
of the two companies in relation to the period commencing on the date 
on which the management of thc undertakings of each of the two com- 
panies was taken over by the Central Government and ending on the 
appointed day, as rernains unpaid. 

(3) A deposit account shall be opened by the Central Government in 
favour of the Commissioner? in the Public Account of India, and every 
amount paid under this Act to the Commissioner shall be deposited by 
him to the credit of the 'said deposit account and the said deposit account 
sha!l be operated by the Commissioner. 

(4) Separate records shall be maintained by the Commissioner in 
respect of the undertakings of each of the two companies in relation to 
which payments have been made to him und.er this Act. 

- (5) Intercst accruing on the amounts standing to the credit of the 
deposit acco.unt referred to in sub-section (3) shall enure to the benefit 

, ,  v 

~f the two companies. 

16. (1) The Central Government or the Government company, as the 
case nlasr be, shall be entitled to receive, up to the specified date, to the 
exclusion of all other persons, any money due to either of the two com- 
panies, in relation to the undertakings which have vested in the Central 
Government or the Government company, realised after the appointed 
clay, nctwithstanding that the realisation pertairlq to a period prior to the 
appointed day. 

(2) The Central Government or the Government company, as the case 
rnay be, may make a claim to the Commissioner with regard to every 
payrxnt  made hv that Government after t!?~ appointed day for discl~arg- 
!,z,g any liul>ilit~ of either of the two con~panies, not being any liability 
spnr:i!"icd jn stl.l~-sxtiol: (2) of section 5, in relation to a n y  ;>crincl prior to 
"LC ajil>~li~tcr! day,  and cverv s:lc11 clai.!-:~ shall hn\?c l>l.inl-ii~l:  in nccnl~rln;icc 
with the priorities attachil~g, undcr this Act, to the matter in  relation 
to wl~ich ~11~11 liability has been discharged by t11e Central Goi;crnlr!cjlt 
01' t ? l ~ -  G O V C Y ~ ~ I C J I ~  COlIl.pr?lIV. 
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Claims to 17. Every person having a claim against either of the two compa- 
b e n ~ a d e  nies shall prefer sucli claim before the Commissioner within thirty days 
to the 
Cornrnis- 

from the specified date: 

sioner. Provided that if the Commissioner is satisfied that the claimant was 
preventeci by sufficient cause from preferring the claim within the said 
period of thirty days, he may entertain the claim within a further period 
of thirty days, but not thereafter. 

Priority 18, The claims arising out of the matters specified in the Second Sche- 
Of dcle shall have priorities in  accordance with the foll'owing principles, 

namely :- 

( a )  Cate'g,ory I shall have precedence over all oth2r categories 
and Category I1 shall have precedence over Category 111, ancl so on; 

( b j  the claims specified in each of the categ~r:~es, except Category 
IV, shall rank equally and be paid in full, but, if the amount is in- 
sufficient to meet such claims in full, they shall abate in equal pro- 
portions and be paid accordingly; 

(c) the liabilities specified in Category IV shall he discharged, 
subject to the priorities specified in this section, in accordance with 
the terms of the secured loans and the priority, i n t e ~  se, of such loans; 
and 

( d )  the question of dischargin'g, any liability with regard to a 
matter specified in a lower category shall arise only if a surplus is 
left after meeting all the liabilities specified in the immediately higher 
category. 

Examina. 
tion of 
c l a i m  

Admission 
or rejec- 
tion of 
claims. 

19. ( I )  On receipt of the claims made ~mrler section 17, the Commis- 
sioner shall arrange the claims in the order of priorities specified in the 
Second Schedule and examine the same in accordance with such order 
of priorities. 

(2) If, on examination of the claims, the Conimissioner is of opinion 
that the amount paid to hiin undcr tl11s Act is not sufficient to meet the 
liabilities specified in any lower category. he shall not be required to 
examine the claims in respect of such lower category. 

2!t. ( I )  After examining the claims with reference to the priorities set 
o ~ l t  in the Second Schedule, the Con~nlissioiler shall fix a certain date on 
o r  before which every claimant. shall file the proof of his claim or he 
excluded from the benefit of the disbursement made by the Commissioner. 

( 2 )  Not less than fourteen d ~ y s '  notice of the date so fixed shall be 
given by ~.dvertiselnent in one issue of the daily newspapel' in the English 
!anguacgc and one issue of such daily newspaper in the regional language 
as the Coninlissiorier may coiisider s:lit.ahlc, arid every sucli nolicc shall 
call ul~on the claimant to, file the proof of his claim with t l ~ e  Con~missioner 
witl?,i:~ tllc tinie sp-.cifii:cl jn t i l p  ~r:yi;;-!I:em(:~t.. 

(3: Everv claimarit 17,~ho fails t o  f ie  t he  111,ooi of iiis clain., w:.lt.l~ill the 
time sp!?cit:;erl hy the (.)o~iirniss~aner slla'il i?c? c:icxii!~ii!ti ;~.otrv iI!(> ( i ish!~~s( . -  
11.1er~t.s j;n;tr'i~ by t,':-~.c Cc>n-~~~~issi(~j j ;~:~. .  
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(4) The Cominissioner shall, after such investigation as may, in his 
opinion, be necessary and after giving the concerned company an oppor- 
tunity of refuting the claim and after giving the ci;llinant a reasonable 
Opportunity of being heard, in writing, adillit or reject the claim in whole 
. or 111 part. 

(5) The Cominissioner shall have the power to regulate his own pro- 
cedure in all matters arising out of the discharge of his functions, includ- 
ing the place or places a t  which he will hold his sitting and shall, for the 
ptlrpose of inalring any investigation under this Act, have the same powers 

5of 1908. a s  are vested in a civil court under the Code cf Civil Procedure, 1908, while 
trying a suit, in respect of the  follotving matters, namely:- 

( a )  the suiilmoning and enforcing the attendance of any witness 
and examining him on oath; 

(b)  the discovery and production of any document or other 
material object producible as evidence; 

(c) the reception of evidence on affidavits; 

(d) the issuing of any commission for the examination of 
witnesses. 

(6') Any investigation before the Commissioner shall be deemed to be 
a judicial proceeding within the meaning of sections 193 and 228 of the 

45 of 1860. Indian Penal Code and the C~mnl i s s ione~  shall be deemed to be a civil 
court for the purposes of section 315 and Chapter XXVI of the Code of 

2 of 1974. Criminal Procedure, 19 .2 .  

(7) A claimant who is dissatisfied with the decision of the Commis- 
~ i o ~ i o r ,  may prefer an appeal against the decision to the principal civil 
xu r t  ,of original jurisdiction within the local limits of whose jurisdiction 
the registered o z c e  of the concerned company is situated: 

Provided that where a person who is a Judge of a High Court is 
appointed to be a Commissicner, such appeal shall lie to the High Court 
a t  Calcutta and such appeal shall be heard and disposed of by not less 

. c 1 1 m  two Judges of that High C o u ~ t .  

21. After admitting a claim under this Act, the amount due i n  respect 
of such claim shall be paid by the Commissioizer to the person or persons 
to whom such sums are due and on such payment, the  liability of each 
of tlze two companies in respect of such claim shall stand discharged. 

-22.  (1) If, uul of the monies paid to him in relation to the undertak- 
ings of either of the two companies, there is a balance left after meeting 
the liabiiities as specified in the Second Sclledule, the Commissioner shall 
disburse such balance to the concerned company. 

(2) Where the possession of any machinery, eyuip~nent or other pro- 
perty has vested in the Central Govern:ilent or a Government col-npany 
11nder this Act, but such machinery, c._jui~iinc.nl or other. prope:'ty cloe:; not 
;belong to either of 11-~e two co21paui.es, it shall 1,: lawful for the Ceritral 
'(:ove~nnlent or tlie Govcrnrncnt compa1i;i to conlirlue to pos.ii:ss such 

+ :nachinery or ec:uiprnent, or other propi?l.t~i on the same te-rlns z!.i-~r! coiitii-, 
l i o ~ i s  uridel v,,ilicit i l ~ c y  niere possessed by eiiil:.~. of, or botil, t i p  i:ol~~llnriies: 

immediately bclcrc t!:c i s t  day of hpri!, iYr!S. 
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23. Any money paid to the Commissioner which remains undisbursed 
or uricloimcd for o period of three years from the last day nn which the 
disbursement was made, shall k e  1 r a n s J ' ~ ~ r ~ d  hy the Corrirx~issiuner to the 
general revenue account of the Central Government; but a claim to any 
money sn trnnsfcrrcd may be preferred to the Central Governm~nt, by t.he 
person entitled to such payment and shall be dealt with as if such transfer 
had not been made, the order, if any, for payment of the claim beirjg treat- 
ed as an order for the refund of revenue. 

CHAPTER VII 

24. (1) Where any liability of either of the two companies arising out 
of any item specified in Category I of the Second Schedule is not discharged 
fully by the Coinmissioner out of the amounts paid to him under this Act, 
the Comrnissioiier shall intimate in writing to the Central Government 
the extent of the liability which remains undischarged, and to that extent 
the liability shall be assumed by the Central Government. 

(2) The Central Government may, by order, direct the Government 
coiiipaiiy ta take over any liability assumcd by that Government under 
sub-section ( I )  and on receipt of such direction, it shall be the duty of 
tlie Goveriiment company to discharge such liability. 

25: The provisions of this Act shall have effect no twi th~tandi~g ,  any- 
thing inconsistent therewith contained in any other law for the time 
being in force or in any instrument having effect by virtue of any law, 
other than this Act, or in any decree or order of any court, tribunal or 
other authority. 

26. (1) Every contract entered into by either of the two companies 
in relation to any of its undertakings which have vested in the Central 
CXovernment under section 3 for any service, sale or supply, and in force 
imrfiediately before the appointed day, shall, on and from the expiry of! 
one hundred and eighty days from the date of promulgation of the Ordin- 
afice, cease to liave effect unless such contract is, before the expiry of 
that period, ratified, in writing, by the Central Government, or Govern- 
ment. company, and in ratifying such contract the Central Government 
or Goveri~ment company may make such alteration or modification therein 
as i t  may think fit: 

Provided that tlie Central Government or Government company shall 
not omit to ratify a contract and sllall not niake any altercrtioii or modi- 
licalioli in a colltract unless it is satisfied that sucl~ coiitract is unduly 
onerous or has been entered into in bail faith or is detrin?c!~l;~l lo  the 
interests of, the Central Governrlieilt or the Government company. 

(2) The Central Government or Government company shall not o~iiit 
to ratify a coiitract, and, shall not malie any alteration or nzodificatioii 
therein, except aftcr giving to the parlies to the contract a reasonable 
opl~oltunity . o f  he i r~g  i~t:ct~,cl  artil (:XccijI, aflcr >,ecorclii-~g i!i n,ril,iiig it:; 
reasons {or 1.rfi.2s:xi i u  i-ai.i.Cy llie i.ciiAi.Lct 01. for inol;in;,: zny  ~ l t c r a t i o l~  or 
,-- ' l~! c. ?> i.; ,,,., C I < ~ \ L ~ L ~ . L  .,L.,2. f , .k-t?.!-~<~l,  
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27. Any person who,-- Penalties. 

((1) having in his possession, custody or control any property 
forming part of any undertaking of either of the two' companies, 
wrongfully withholds such property from the Central Government or 
Government company; or 

(b )  wrongfully obtains possession of, or retains, any property 
forming part of any undertaking of either of the two companies, 
or wilfully withholds or fails to furnish to the Central Government 
or Government company or any person or body of persons specified 
by that Government or Government company, any document relat- 
ing to such undertaking, which may be in his possession, cust.ody or 
control, or fails to deliver to the Central Government or Government 
company or any person or body of persons specified by that Govern- 
ment or Government company, any assets, books of accour~t, registers 
or other documents in his possession, custody or control relating to 
the undertakings of either of the two companies; or 

(c) wrongfully removes or 6.estroys any property forming part 
of any ulldertaking of eiiTner of the two compaiiies or prefers anji 
claim which he knows or has reasonable cause to believe to be false 
or grossly inaccurate, 

shall be punishable with imprisonment for a term which may extend 
to two years, or with fine whic'h may extend to ten thousand rupees, 
or with both. 

28. (1) Where an offence under this Act has been committed by a Offences 
by corn- company, every person who, a t  the time when the oflence was committed 

was in charge of, and was 1.esponsible to, the company for the conduct of 
the business of the company, as well as the company, shall be deemed to 
be guilty of the offence and shall be liable to be proceeded against and 
punished accordingly: 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment, if he proves that the offence was 
committed without his knowledge or that he had exercised all due dili- 
gence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section ( I ) ,  where 
ally offence under this Act has been committed by a company and it is 
proved that the offence has been committed with the consent or conni- 
vance of, or is attributable to any neglect on the part of, any director, 
manager, secretary or other ofl7cer of the company, such director, 
manager, secretary or other officer shall be deemed t o  be guilty of that 
of!encsc~ a l ~ d  shall hc liable to be proceeded against and punished 
~crorclinqlv. 

Zxplanalion..-For the purposes of this section,. 

(cr) "con~panv" mvnns any bidy cor-porate arid incl~tdes a firm 
or  other associaliciil of individu:ils; alrd 

(b) "dircctol:", in rclaiion to :I firl~i, means a p:~rt.ner in  Illr f i ~ , r ; - ~  
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29. (1) No suit, proswuticn or other legal proceeding shall lie against 
tJle Central Government or any officer of that Government or the Custo- 
dian or the Government colnpany or other person authorised by that  
C'ovcrnmcnt or Government company for anything which is in good 
faith done or intended to be done under this Act. 

(2) No suit or other legal pracecding shali lie against the Central 
Government or any of its officers or other emplcyees of the Government 
company or any officer or other person authcrised by that company for 
any damage caused or li!;cly to be caus::d bj: any'lhing which is in good 
faith done or intended to be done under this Act. 

30. (1) The Central Government may, by notification, direct that all 
or any .of the powers exercisable by it under this Act, other than the 
-power conferred by section 31, may also be exercised by such person 
or persons as may be specified in the notification. 

(2) Whenever any delegation of power is made under sub-section 
( I ) ,  the person to whom such power has been delegated shall act under 
the direction, control and supervision of the Central Governiuent. 

31. (1) The Central Government may, by notification, make rules 
for carrying oilt the grovisioss of t h i s  Act. 

(2) In particular and without prejudice to the generality of the 
foregoing powers, such rules may provide for ail or any of the follotving 
matters, namely: - 

(a) the time within which, and the manner in which, an inti- 
mation referred to in sub-section (3) of section 4 shall be given; 

(b) the forin and the manner in which and the conditions 
under which the Custodian shall maintain the accounts as required 
by section 11; 

(c) the manner in which the monies in any provident fund or 
other fund, referred to in section 13, shall be dealt with; 

(d) any other matter which is required to be, or may be, 
prcjscribed. 

(.?j Evciy rule made by the Central Government under this Act 
shall be laid, as soon as may be after it is made, before each House of 
Parliament while i t  is in session f o ~ .  a tot11 period of thirty days which 
inay be comprised in one scssjon o r  in two or more successive sessions, 
arrd if, before the expiry of the session immediately following the 
session or the successive sessions aforesaid, both Houses agree in making 
any modification in the rule or both Houses agree that the rule should 
not be made, the rule shal! thereafter have effect only in suc l~  modified 
form or be of no effect, as the case may be; so, however, that any such 
modification or  annu!lnt.r~t shall he \vithout prejudice to the validity of 
nnything previo~~sly done ul::!cr that rule. 

32. If any difiiculiy ar.iscs in giving effect to the provisiorls of this 
Act, the Celltral (;ovcrnmci-it may, by order, not inconsisterit with the 
provisions of this .hcl-$ remove the difficulty: 

Provided that no s u c h  ~ r d e r .  ' shall t;e ~i i t i i i c . .  after thc expi1-y cf :i 

~ > < ~ y i , ~ ~ ~  of t\vu yc:i~.,s fk.ilIll Lj;e c]:ltc < ; j j  \ 7 , ~ ~ j ~ c ~ j ~  i .J j i : ;  P!.,P~ rzcci\7cL; i!~<; ?:YzcY?.? 
k p  b i ,  u,,e - .  President. 



33. It is hereby declared that this Act is for giving effect to the policy 
of the State towards securing the principles specified in clause (b) of 
article 12 of thc Constitution. 

Explanatlion.-In this section, "St.ateH has the same meaning a.; in 
article 12 of the Constitution. 

34. ( 1 )  The Burn Compan:~ and lndian Standard Wagun Culilpany 
570f 1973. (Taking Over of 1Vlanagemmt) Act, 1973, and the Burn Conlpaily and 
of Indian Standard Wagon Company (Nationalisation) Ordinance, 1976, are 

hereby repealed. 

(2) Notwithstanding such repeal,--- 

((1) anything done or any action taken by the Custodian in 
exercise of the powers of the Eoard of Management of the two, com- 
panies at any time within the period during which the managenlent 

, of the undertakings of the two companies remained vested in the 
Central Govern~nent or a1 ally tilne before the dntc on which this Act 
receives the assent of thc: President, shall be deemed to have been 
done or taken in accordance with law; 

(b)  anything done or any action taken under the Ordinance SO 

repealed shall be deemed to have been done or taken under Lhe corres- 
ponding provisions of this Act. 

THE FIRST SCHEDULE 

[See sections 7, 8 and 15 (2)] 

S1. Name of the company 
No. 

i .  Burn and Company Limited 

2. Indian Standard Wagon Conlpany Limited 

Amount 
(Rupees in lakhs) 

THE SECOND SCHEDULE 

(See secti-ons 18, 19, 20 and 24) 

PART "A" 

Post-take-,ove,r managenze~tt period. 

Category I- 

(a) Loans advanced by banks. 

(b) Lc;s:ns advanced by the Industrial Pleconstr~~clion Corporatii;n of 
Tndia. 

( c )  C l r c 3 i T i t  zvailecl of f o r  p\1r;?xes of trade or ~.rlarri.if'acturing 
c: 1-!erations. 

(a) Ec-ieil~c,  tnses, ccssc::, ri!ies or othc?. d i~cs  of Central Govern- 
iilcnt o r  :: State C;overn!nt.n!. 

Declara- 
tion as 
t o  t h e  
policy 
of t h e  
State. 

Rcped 
a r d  
saving. 
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Pre-tulce-over n~anage.ment period 

Category 111- 

Arrears in relation to provident fund, salaries and wages and other 
amounts due to employees. a 

Category 1 V- 

Secured loans. 

Category V- 

Revenue, taxes, cesses, rates or any other dues to the Central Govern- 
ment, a State Government, a local authority or a State Electricity Board. 

Category Vl- 

(a)  Any credit availed of for purpose of trade or manufacturing 
operations. 

(b) Any other dues. 



I ~ ~ ~ A X M I R A T T L ~ N  AND ATHERTON WEST COT TO^ 
MILLS (TAKING OVER OF MANAGEMENT) ACT, 1976 

No. 98 OF 1976 

: i 
, , i%~ > , A : ;  , i 2: - i :  i i)s[.i 

[Sth September, 19761 -.<(>(? 

An Act to ptovide for the taking over, in the public-iriteiest, of the 
management of the undertakings of certain companies, pending 

E nationalisation of such undertakings, with a3view to ensuring the 
ksppply-iof oertain varieties of cloth needed by the weaker s&tions 
of the community as also by the Defence Department and for 
matters copnectcd therewith or incidental thereto. 

WHEREAS Laxmirattan Cotton Mills Company Limited were engaged 
in the production (besides coarse and iliediuin varieties of cloth needed 

( 0 )  Lg the weaker sections of the community) of canvas and dosuti which 
j, needed by the Defence Department; 

, ,  A~p~,vlii:~.-t:i.;;is, the c!o:l,ul~ of thc Laxll~imttan Cotton Mills Camp-ny 
I 

I?imited hasj,pre~udicially afr'ected the supply of canvas and dosuti to the 
ncfehce Dcpartmcnt; 

AND WIIEPEAS the Atherton West and Company Limited wele niainly 

, , e,ygaged,,in the ,product lc~~~ ol  Caarsi: and rl~rcilu~n \,a]-icties of cloth ricrded 
iS t1iqi weahel S ~ C ~ I D I I D  c,.; tile ~ o r i ~ : i i ~ ~ l ; i ~  . 
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AND WHEREAS as a result of mismanagement the Atherton West and 
Company Limited has suffered losses exceeding the value of its available 
assets and has been closed down; 

AND WHEREAS, in view of the adverse financial position of the Atherton 
West and Company Limited, some members of the Board of Directors of 
that company had, for some time, absconded; 

AND WHEREAS it is necessary in the interests of the general public 
that the undertakings of the two companies aforesaid should be re- 
started, so that the production of the needed varieties of cloth may be 
.c:glytSnued: t 

L f 

I i 4 , , ! ,  8 

RE it enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows:- 

CHAPTER I 

Short title 1. (1) This Act may be called the Laxmirattan and Atherton West 
and corn. Cotton Mills (Taking Over of Management) Act, 1976. 
mence- 
rnent. 

(2) It shall be deemed to have come into force on the 19th day of 
Guly, 1976. 

Defini- 2. In this Act, unless the context otherwise requires,..- 
tions. 

(P) "appobked day" means the J.$lhh day of July, 1976;; , 

(P) "Cq,iodia$" mpa.qs,;$he person, ap.poi~ted under ,seotl6n 4, to 
tgke-,qver, J)-q r qqvag~%e~ t , o f  the u~dertalringsnf the tww.ogppanies; 

-. : i, " I c 

( c )  "notificatim" means the notification published in the Official 
Gazette; 

< ,  
, Id) "two comiinies" meansT7 - ,  

: ! ,  <;: . ;  . . ' :  . . ,  .:,.'- . . [ i  . ' ,  

(i) the Atherton West and Company Limitcd, a company 
withix thc ~ G a n i n g  of the CoiT,paiiies'k.$t, 1956, and  hrtGih'g of 1S56 . : 

regtistered ofice at ~ n w a r g ~ r i j , '  KanpC~r, ' in tkk Stat? 'bf Uttak 
. . 

2- ; 

Pradesh, and . .t .,) ! :( 

(ii) tile Laxmir-aftan Coltorl 1~1111s Compafij Lilnited, a corn- 
p,a~iy wjthin the meaning of :he Companies Act. 1956, and ~havin'g I o! ~ g j c  
,is registered oIficc :t BrL,:!; Niwas, Kanpur; 111 the k l a k  of 
Uttai-  1'1 adesil. 
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: . ,  CHAPTER I1 

3. ( 1 )  o n  aild from the appointed day, the management of the under- 
' takings of the two companies shall vest in the Centrjll Gove'mment. 

4, (23 The undertakhgr: of each oE the two companies shall be deemed 
I% ilnclude all assets, rights, leaseholds, powers, authorities and privileges, 

-aHd $11 property, movable and iinmovable, including lands, buildings, 
mrks, worlnshops, pwjects, stores, spares, instruments, machinery, equip- 

' VtfCfftt, alltornobiles and other vehicles, cash balances, reserve fund, in- 
vestments and book debts and ali other rights and interests altising out 
of such property as were, immediately before the appointed day, in the 

-~@wne~skp, possession, power or control of the concerned company, whe- 
4h0r within or without India, and all books of account, registers, and all 
-other documents of whatever nature relating thereto. 

(3) Any contract, whether express or implied, or other arrangement, 
jn so far as i t  relates to the management of the business and affairs of 
either of tpe two companies in relation to its undertakings, and in force 

; e r n d j a t e l y  before the appointed day, shall be deemed to  have te'rminat- 
ed on the appointed day. 

(4) All persons in charge of the management, including persons hold- 
ing offices as directors, managers or any other managerial personnel 0.f 

,either qf the two companies, immediately before the appointed day, shall 
be deemed to have vacated their offices as such on the appsinted day. 

(5) Notwithstanding anything contained in any other law for the time 
being in force, no person in respect of whom any contract of management 
or other arrangement is terminated by reason of the provisions contained 
in sub-section (3), or who ceases to hold any office by reason of the provi- 
- . ,- sons  contained in sub-skction ( 4 i ,  shall be entitled to claim any com- 
BprYsation for the premature termination of The contract of managemehi 
dl- other arrangement or for the loss of office, as the  case may be. 
, ,  

. . 
/ ; ,  

: '(6) Nqtwi$hstandin,g any judgment, decree or order of ar,jr court, 
t ,r&~ul~l~-n:i. 7~,ther, Buihority o r  anything contained in any other law (b.th&r . . . .  

.%nn this: ~ c t )  for. the time' being iu force, evexy Receiver or other 
person in whose possession or custody or under whose control any under- 
taking of either of tlie two companies or anv part thereof may be im- 
mediately before the appointed day, shall, on the commencement of this 
Act, delivei- possession of the said undertaking or sucl-1 ply! tl~erncf, 
as the case may be, , t o  the Custodjan, where , no  Custodian h ~ s  been 

. ? r ) :  : 
$<,i. i 

a!~.poii~ted, !n such bther person as the Central Governrnent may di~cct .  

Manage- 
ment of 
the under- 
takings of 
two com- 
paniee to 
vest in the 
Central 
Govern- 
ment. 

(7) For the  oval' of doubts, i t - i s  i ~ e r e l : ~  dec,larcd that  any l;ai?ilitv 
incurrcd by eithcr of the two coln!?:mies in relation to its andertak.!r;g: 

r , .  , 

before the .appointed day  shall be !.nfoi-ceal~!e against the coficci-iicci 
~omp:;nv r i~>d riot :igain?i . . . .  the: !.lr:i!Ir::l. (;ove~.nmrn{: l ? i e  G u s t ~ c ~ i a ~ ~  
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Custo- 
dian of 
the t w ~  
com- 
panies, 

4. ( I )  The Central Government may, as soon as it is convenient 
administratively so to do, appoint any person or body of .persons 
(including a Government company, whether in existence at  the com- 
mencement of this Act or incorporated thercafter) as the Custodian 
of the undertakings of either, or both, of the two compgnies for the 
{uTR0Se of carrying on the management of such undertagings and the 
Custodian so appointed shall carry on the management of the undertakings 
of the two companies for and on behalf of the Central Government. 

6.3 , (2) On the appointment of the Custodian under sub-section (I), the 
management of the undertakings of the two companies shall vest in such 
Custodian and all persons in charge of the management of such under- 

<;trakings immediately before such appointment shall cease to be in charge 
--:bfc such management and shall be hound to deliver such management 

, I  $to the Custodian. 
nis 

< > '  (3) The Central Government mav, by notification, authorise the Custo- 
i ' t .  . , dian to appoint anv person (including a Government company; whether 

in existence ~t the coinmencement of this Act or incorporated thereafter) 
as the Additional Custodian of the undertakings of either, or both, of the 

1 .,, 
two companies. 

:o . 
'Ji)';. * . r  

; (4) The Additional Custodian shall assist the 'Custodian in  the 
*<b f> 

exercise of his or its powers and duties under this Act and shall 
function under the direction, supervision and control of the custodian; 
and the Custodial1 may delegate to the Additrional Custodian all or such of 

i -31s-or its powers as he or it may think fit. ; h , 
Zo . < - A  I :. 
r r r  

(5) Subject .to any general or special direction given or conditioki'im- 
posed by the Custodian, any person authorised by the Custodian to ex- 
erci?e any power may exercise that power in the same manner-and with 

>',:, 2 

the same effect as if it had been conferred on that persoh directly, by 
f f t ~ x  $ 8  %>r-qqj f !  
, this Act and not by way of authorisation. , ' 

: i 
(6) The Central Government may issue sqch directions (including 

,directions as to initiating, defending or continuing any legal proceedings 
before any court, tribunal or other authority) to the Custodian as to his 
or its powers and duties as the Central Government deems to be desir- 
able in the circumstances of the case, and the Custodian may also apply 
to the,Central Government at  any time for instructJons as to the manner 

, p r ! , ,  
in which he or it shall conduct the management of the undertakings of 

?TI:! 

either, or both, of the two companies or in relation to any other matter 
arising in the course of such management. 

I I 

8 - - .  - . , 

' . '  ( 7 )  'SpSjcct tc! ihe  other provision:; of this Act and the co~i'liol o f -  the 
'Ci.nt.<g]' . . Govcmmc.nt, the Cus?odian cliall be entitled, n~ twi ih s innd in~  
anptil';nk corrtainrd in t.he Com!:,a~iies Act, 1956, to exeici:. all the powers 1 of 1856 
of the  Boa]-d of directors of the two companies (including t,he polyer to 
. .. . , . .  . 

dj.Si;ase of ;;ny i:roiic_!-tips or asscts of thc two ccn?li:!zins) \tih$>ther 
,,, ,: f < : 
sileh i3ij7?:~;.i~ :?:':i C l s r j~ r~d  f 1.01~: !!I!' ~'(o!.:?~?HT-! A,:+,, 1956. nl- ,fl-n~+ thie 
y:;i:.. . , ' > ! , . . .  nelx.i~$~;d~:!?: n!-iri nr.iic.lr2~ p!' ; ~ c % y i : i f  inn o f  i h c .  ror;cri,i-;cc? c:;i.i>!~any 'or 

. . .  , , . - , < .  
I ' r , o r ~ l  ally o'tl~el- :<O~II-CC. . . 
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(8) Every persoa having possession, custody or control of any pro- 
perty forming part of any undertaking of either of the two companies 
shall deliver forthwith su.ch property to the Custodian or to any officer 
or other employee of the Central Governm2nt or the Custodian, as may 
be authorised by the Central Government in this behalf. 

. .  . . . . . 
(9) Any person who, on the appointed day, has in his possession or 

under hi2 control any books, papers or other documents relating to the 
Ij;hde&=jki'ag~'of either, or both,' of the two companies, including the 

booli&' containing' the resolutic:?~ of the persons in charge of 
the management thereof before the appointed day, the current cheque 
boL9ks relating to the undertakings of such company, any letters, memo- 
q n d a ,  notes or other communications between him and such company 
sk@liI,.. notwithstanding anything contained in any other law for the time 
bajng,;in force, be liable to account for the books, papers and other docu- 
ments (including such minutes books, cheque books, letters, memoranda, 
notes or other communications) to the Custodian and shall deliver them 
up 'to the Custbdian o r 8 &  any such person (being an officer or other em- 
ployee of the Central Governlnent or the Custodian) as may be authoris- 
ec? b y  the Central Government in this behalf. 

(10) Every person in charge of, the management of the undertakings 
of either of the twb companies immediately before the appointed day 
sli'all, 'within ten dais  from that day or within such further period as the 
Ceiitral Government may allow in this behalf, furnish to the Custodian 
a complete inven'tory of all the properties and assets (including parti- 
culars of book debts and investments and belongings) forming part of 
the undertakings of such company immediately before the appointed day 
an'd of all the liabilities and obligations of such company in relation to its 
undertakings, subsisting immediately before 'that day, and also of all 
agreements entered into by such company in relation to its undertakings 
and in force immediately before that day. 

(11) The Custodian and the Additional Custodian shall receive from 
the funds of the undertakings of each of the two companies such re- 
muneration a6 the Central Bovernment may fix. 

5. (1) Each of the two companies shall be given by the Central Gov- Payment 
ernment an aniaunt, in cash, and at  the rate specified in sub-section (2), of m ~ o u n t .  
for the vesting in it, under section 3, of the management of the under- 
takings of each such company. 

(2) ,For every month during which the management of the under- 
takings of each of the two coilipanies remains vested in the Central 
Government under this Act, the amount, referred to in sub-section ( I ) ,  
shall be coinputed at the rate of--- 

( a )  rupees ten thousand per annlum in the case of Laxmirattan 
Cotton l\/lills Company Li!nited; and  

( h )  I-11pcc.i~ eight. t h ~ v : : ; ; i ~ ~ i  prir annum in t h e  ( ? i j S e  c!. I?f;ki(jrl~n 
V T  t :~! .,.. : i ~ d  Company I,i~niii.ic. 
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Power of 
Central 
Govern- 
ment to 
make 
certain 
declara- 
tions ic 
relation 
to certain 
under- 
taking's. 

POWER TO PROVIDE RELIEF TO ANY UNDERTAKING OR- TO THE UNDERTAKI~~GS 

OF EITHER OF THE TWO COMPANIES 

6. (1) The Central Government may, if satisfied, in relation to any 
undertaking of either of the two companies or any part thereof, the 
management of which has vested in it under this ,Act, that it is 
necessary so to do in the interests of the general public with a view to 
preventing any f*all in the volume of production of such undertaking, by 
notification, declare that- 

(a) all or any of the enactments specified in the Schedule shall 
not apply or shall apply with such adaptations, whether by Way of 
modification, addition or omission (which does not, however, affect 
the policy of the said enactments) to such undertaking as may be 
specified in such notification, or 

(b) the operation of all or any of the contracts, assurances of 
property, agreements, settlements, awards, standing orders or other 
instruments in force (to which such undertaking or the company 
owning such undertaking is a party or which may be applicable to 
such undertaking or company) immediately before 'the date of iwue 
of the notification shall remain suspended or that all or any of the 
rights, privileges, obligations and liabilities accruing or arising there- 
under before the said date, shall remain suspended or shall be en-, 
forceable with such adaptations and in such manner as may be 
specified in the notification. 

(2) The notification made under sub-section (1) shall remain in force, 
in the first instance, for a period of one year but the duration of such 
notification may be extended from time to time by a further notification 
by a period not exceeding one year at  a time: 

Provided that no such notification shall, in any case, remain in force 
after the expiry of three years from the commencement of this 
Act. 

(3) Any notification made under sub-section (1) shall have effect 
notwithstanding anything to the contrary contained in any other law, 
agreement or instrument or any decree or order of a court, tribunal, offi@er 
or other authority or of any submission, settlement or standing order. 

(4) Any remedy for the enforcement of any right, privilege, obli- 
gation or ljahilfty referred to in clause (b) of sub-section (1) and sus- 
pended or modifid and all proceedings relating thereto pending before 
ar~g court, tribunal, oflicer or other authority shall accordlngl~ remdin 
stayed or he c o ~ t i ~ i u e d  subject to such adaptations: so. however, that 
on the notification ceasing to have effect- 

( 0 )  any  right., privilege, obligation or liability so remaining 
s?.~.spendc:l or modified shall !>ecome revived aiid ei~fo~i:e:iljlt. as i f  
the notifict:tiori had never been made.; 

(!I) any proceedinq so remaining stayed shall he proceedcc! 
\:.ith ::!!h-icct t o  t\12 provisic;ns of ::ny ~ R M J  ~ i ~ J > j c h  I T ! ~ J T  {llpn J r l  

f o 1 . ~ ,  irgni !>r, c!rqp x.x.~hicl? !I:{(! i2cen !.cachcyj . . l::!?pn th:; :i):~occccli~:r: ! .  

? 2 ~ ~ : , . : ~ ! ~  stn;,t:.d. 
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@)I Zn. computing the period of limitation for the enforcement of . 
my sighi., paivilega, okdigation or liability referred, to in clause ( B )  of 
aeb-seation ( d ) ,  the period dpring which it or the remedy for the 
a ~ f m m n t  thered remained suspended shall be excluded. 

1 ,  CHAPTER IV 

The provisicms o f  this Act or any notification, order or rule ~ ~ t t ~  
m&f4 theeunder, shall have effect notwithstanding anything inconsis- have 
tent! therewith contained in any law (ulirer than' this Act) or in any Over- 
l n s W m ~ t *  having effect by virtue of any law other than this riding 
Act or in any decree or order of any court. effect. 

8, (1) Notwithstanding anything contained in the Companies Act, ~ ~ ~ l ~ ~ ~ -  
1464, ar in the nsmorandum or articles of association of elther of the tion of 
two companies, so long as  the management of the undertakings of the two Act 1 of 

companies remains vested in the Central Government,- 1956. 

I 

(a] i t  shall not be lawful for the shareholders of either of the 
'two companies or any other person to nominate or appoint X W  
person to be a director of such company; 

(b)  no resolution passed a t  any meeting of the shareholders 
of either of the two compalries uri or after the appointed day shall 
by given effect tp unless approved by the Cmtral Government; 

" (e) no proceeding for the winding up of either of the two 
companies or for the appointment of a liquidator or receiver in 

'respect thereof-shall lie in any court except with the consent of the , 

' Centr'al' Gsvcrninent. 1 r 

I 

(2) Subject to the provisions contained in sub-section ( I ) ,  and to 
the other provisions contained in this Act and subject to such 
&her. exceptions, restrictions and limitations, if any, as the Central 
Qbver-nrrremt~may, $by notification, specify in this behalf; the' Companies' 

1 of 1956. Atit; 1956, shall coliltinue to apply to the two companies in the same 
ri~amer as i t  applied thereto before the appointed day. 

9. In coin~uting the period of limitation prescribed by ally law for the E~~~~~~~~ 
time being in force for any suit or application against any person by of pclbiod 
eilhcr of the two compailics in respect of any matter arising out of *any of opera- ' 

transaction in relation lo  the undertaking of any of the two companies, tion 
t Q a , t i m ~  dyrii~g whioh this Av t ,  remains in force ahall be excluded. of this 

Act 
from liini- 

I 
tation. 

6 
10. (1) No suit, prosecution or other legal proceeding shall lie against protection 

the Custodian, Additional Custodian or any  of f ic~r  or othcr cmiiloyce of action 
of, the ,Cgqtral Government 01- the Custodla~; . f o r  anything nhich is in t"kc'l in 

good Iaqlil clone 01 intelldedito be donc undcl. llljs Act good 
fi7ith 

'(2-)-'NO s~l i t  5:. ot11i.i. !eg!;il p~:oc(:(:di~~ii :s';;i.ll lit 2gail:s'; il:~: ( , ~ : i ~ ~ , ~ ; i \  
t.; L> . .~ 

I d.('er'ni~ie~if. or  !ilc Ci~stodian 01. t.hp ~\cl!ii i,ir~:il:i.i CIL:storjiail rj; \, p ;' .(hp 

' (,:y$y;.:<, Oi. ,)tiicL- ~.],;,,j[,yc(>s <)i ,t,llc; (:c>,l[?-;,.j- (:c,~>7::~.>!:];!..:-,{~ ' (~ ,~.~ ' : - l . ,$ .  <-y ,7 . - , ;< . , r : ;< ,?L  
L . , . ,  . _ .. -,-...LC:., 

i"61' i-ilry aamage cau.>c:tl iii: liliely f o  bc cnu:;ed by ailytl~ing which is in 
'? 

: good faith done or intended t.o be clone 11ndcr this Act. 
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Contracts, 
etc., 
in bad 
faith may 
be can- 
celled or 
varied. 

Avoid- 
ance oi 
volun- 
tary 
transfers, 

Power to 
terrni- 
nate 
contracts 
of em- 
ployment. 

Penal- 
ties. 

11. (1) If the Central Government is sailsfied, after such inquiry 
as it may think prowr, that any cootract :,or. agreemest entered,@to,,.a& 
any time within three years imrx~ed.iat,ely. pcece.&.ng.. the c appointed day 
between either o£ the two companies.,or -managing or other, i duector;,of 
any such company and any other person in relation to any service, 
sale or supply to, or by, the undertakings 'of either of the rwo companies, 
and in force immedately before the appointed day, has been entered 
into in bad faith, or is detrimental to the interests of the undertaking 
of the concerned company, it may make, within one ;siwdredi and .eighty 
days from the appointed ,,&ay, an order cancelling or varying (either 
unconditionally or subject to such'  'conditions as it may think fit. to 
impose) such contract or agreement and thereafter the contrac$, . or 
agreement shall have effect accordingly: . ~ 

. ' .I 
. . . .% 

Provided that n o  contract or,~agreem.ent sha1l:;bs tancell'ed . or vd ied  
except after giving to the parties to the contract or agreement a reasoh: 
abie opportunity of beiyg heard, .: i . .  ..: .s. L . . , _ : ; I  . . 

. . : . $ . . > ' ) ,  
(2) Any person aggrieved by an order made uhder sub-section. (1) 

may make an application to the principal civil court of original juris- 
dict~on within the local limits of whose, jusisdiction the registered. -office 
of the concerned company is situated for the variation or reversal of 
such order and thereupon such court may confirm, modify or reverse . . 
such order. 

. ,  . 

1%. Any transfer of property, movable or m o v a b l e ,  or any delivery 
of goods made by or on behalf of e~ the r  of the two companies (not being 
a transfer or delivery made in the ordinary course of ~ t s  business or in 
favour of a purchaser tor valuable consideration and in good faith), 
1s made within a perlod of six months immediately preceding the 
appointed day, shall be void against the Central Government or the 
Custodian, as the case'may be. ) i  I., 

I 

1: 

13. If the Custodian is of opinion that any contract of emploympqt, 
entered into by either of the two companies or p y  managing agent or) 
managing or other director of either of the two companies at  any time, 
betore the appointed day is unduly onerous, he or it may, by giving to, 
the employee one month's notlce in wr~t ing  or salary or wages for one 
month in lieu thereof, termlnate such coniract of eWployment. 

* 

14. (1) Any person, who- 
: +  

(a) having in his possession or custody or under his contr'6l any; 
property formlng part of any undertaking of either of the two com- 
paues, wrongfully withholds such property from the Custodian or 
any person authorised under this Act, or d 

(b) wroilgfully obtains possessioj~ of ally sucb property, or 

(c) wjlfully retains an$ property forming part of a n y  undercak- 
ing of either of the two companies or reiiloves or destl'oys i t , 'or '  

(a') wilfully &itllholds iro:n; <jr , . fails to deliver to; the Custodian . . or  m y  l~c;-sri:: autliorised ulldc;. 't.:i.s ?;.c;, zny ,  lupc?,icl:; i~k;+.~:;!:!..z,, ?Ti !: 
o&el- docllmerl-is relating .tv ziiy u;;<c:.tal:ir:;; o',.:it'!ic.: c\f t i j c .  t\x~.q: , . 

' . <  , .  

companies, vi;.hich may bc i r i  hi- lio~::(:i;sioii, l):~\~cil.i.  1.;;- cu~lociy , ,  o r , ,  
under his -control, or , .; , .  . .  . , 

. .  . , ., ,. 3 . j  :-*';c?:l 



i&#l ,#?,'ft &upi&+?t:, i ~ t $ h ~ r i ~ ~ i 6 ~ ~ ~ p t * :  f@*: a wh~:vt.hiW~~ h%y !. ettend 
.,$2p,$ps.;i.~gr i r / i $ ~ f i ~ q i , ~ ~ ~ i c ~  i $ P ~ ~ i i ~ e ~ f e n d  t:>ten; tho*sdnd>@fip&;br 

W l  o t .  ,!:: k u  :J!,i!i:.,l ;. , ~ ; ~ ~ ~ ~ ~ ~ ~ ( ~ , q . - : ~ ~ j : . ~ ~ > ~ , :  , > ~ i j  ~16biij: I! , '.-J 

(2) No court shall talte covnizance i\n offence punishable under 
this section except with tl;; !g~g~ff::- 4f I,., ous sanction of the Central Govern- 
ment or an officer authorise!, kxi$h$ ,SpAyernment in this behalf. 

,&g;  i lp 15. (1c1.i;y4e&g an. . & $ ~ @ I c @ ~  , ~ ~ n d e e )  this>:Aqblhd-. Is'&'e%fi&'~XhSinitfdd. by a o ~ I ~ ~ ~ ~ ~  
company, every person who, at_ the time . t h e .  . . . . . . olffenc~;:!ya~ cqqimitted, by 

.T@QF 7,: + I  was in charge of, and was respdk&ibl.d"f%, t%&'!b&hpiny for 'th& conduct companies 

qeOr !., ; 
of the business of the company as @C a s , & ~ 3 p , ~ ~ a ~ ~ : ~ ~ h i i 1 1 . 1  be kieOmed 
to be guilty of the offence and shall be liable to be proceeded against and 
punished accordingly: 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment, if he proves that the offence was 
committed without his knowledge or that he had exercised all due 
diligence to prevent the commission of SUCK offence. 

(2) Notwithstanding anything contained in sub-section -(I), wliere 
an offence under this Act has been committed by a company and it is 
proved tha t  the offcnce h a y  been curnlnitted with the consent or con- 
nivance of, or is attributable to, any neglect on the part of any director, 
manager, secretary or other oficer of the company, such director, mana- 
ger, secretary or other officer shall be cleeined to be guilty of that offence 
and shall be liable to be proceeded against and punished accordingly. 

Explanation.-For the purposes of this section,- 

(a )  "company" means any body corporate and includes a firm 
or other association of individuals; and 

(b) "director", in relation to a firm, means a partner in the firm. 

Power to 16. (1) The Central Government may, by notification, make rules for 
make 

carrying out the provisions of this Act. rules. 

(2) Every rule made by the Central Government under this Act 
shall be laid, as soon as may be after it is made, before eacl-1 I-Iouse 
of Parliament while it is Tn session for a total period of thirty days which 
may be colnprjsed in one session 01: in two or more successi\ic sessions, 
r,nc; il': bcfo1.c: Ifie expiry of the-session i~n~nediate lv  following the session 
or tElc successive sess'ions aforesaid, both Houses a , p e  in malting any 
mc).tiificntion i!i tlie rule or both Rouses agree that  the rule s l ~ o u l d  not 
bc? n2adc, i . l~e rule  shall thel-pi-~i'ter I.,ax.;c cfcct  cjjily j l ;  sii'ci: iiiodj-Gc.ici for.::-. 
( , I '  TIC.! I:<-; e>f'j'<:~t: t1lC c:z?<, : ? - , : > , 7 3  !-,:>; sc), ? I < ! \ \ > , ; ; , < ; ; . :  ii.iL;i ;!il!): ;tlcii i i . l(jAi- 

fic;i!ieii u1 i:iin~.lLment shall' bc w.it:loill l,l.<lldicr to t1.1~ ?rqjidii.y of any- 
. . 

thilll; ~ I : C V ~ O I ~ S ! J T  tioile luldcr t h n l  i . u l ~ , ,  
a 15 Law--.-[jg 



T96 Lax?pk$ttqn ,~?1d &&?r-,tan :Wet C ~ t t n n  &l$lls [ACT O&QF 10961 
/.Ir&ki~g -Qwr , ~ f  J ~ ~ Q V G L , @ ~ @ ~ )  

Re paeal q. . ( I )  The ba~wiratt.qn and A J b r t ~ n  West C ~ t h n  .Milk (Taking 
and 

' over of q q q , $ e ~ e n Q  ~ ~ ; d h a w e ~  l&@, & iwreby rep,e*d. 11 of 1976. 
saving. 

1 .  ' 43) rN~$w&4h&ndhg su&' repeal, mJ1.tHihg done -or -any actfon *tziken 
#n&T ,:the o ~ & n ~ n m  so mpeeled shdfibe deemed to have been done 
or taken under the corresponding provisions of this Act. 

I . I /  THE SCH@?W 
1 .:re. i i 

, I ,  

(See section 6) 

, ,, 4.  !&e 'l~pAwkb1 hployknent (S%itctn&ng Orders) Act, '1946. 
1' ' 

I ,  i l l1  j .  
' 2. The Indystrial Di~,pu@s Act, 4fl,47. 

8. The Minirngm Wages Act, 1948. 
' 1 1 7  



THE LABOUR PROVIDENT FUND LAW'S (AME.~~MEN?) 

ACT, I976 

Nb. 99 OF 1976' 

[7th September, 19761 

An Act furthefdtci;- &h'd-tht?--~ktl. Miries Piovident gund, Family 
Errnsi~a;andrhnug Sohems ACE, 19483, $he Bmplby.ees' P&vB- 
demdhb3s a n d ~ ~ i l ~ ~ ~ : i o f i 3 ' F u ~ e l ~ A % k ;  1.43'2, tkk ~e'altfiLt?+' 

I ' 
Akf; f g5y'aind"tRe 'ftcd'6me'M' Act, r $E: i Ji' 

BE it enacted by Parliament in the Twenty-seventh Year of the 
R e p ~ b l i a  & Ikdia% a~d@%~~%- - 

I 
I 

CHAPTER I 

- 

' ,  l f i u 3  
f :  (1 )  .(Chis. A'Ci ) I ~ ? L  bk. wlfed the Labour Provident F u n d  Laws Short t i t l~ : ,n i i ! .  

,e...d \ .e-nf)  A&, p?& and coln+z,[~! ;.?i , ~ .  
mence- b3$ iii . . .  

(2.)- (The \prr.ovisi&js .o$ s$&5@fis.30 dndL.31 s'lQ+f,' 'cijmk 2h+d'd',fc$ke 'at''dfiet$ merit .;i,,.:. .,:i 
. .. 

and the remaining provisions ofq this Act shall lj$id&eikieU''to-.-h'd~$~~&6ii?i! . . .., ,;, . . . .  : . - , : I  ,<-. ., - . . 

into force on the 1st day of August, 1976. 

, . 
> IlC fh:g p.<,:. ong -fi'e'Id 'td ffid , ~ o " ~ f  'Xtiries P<-ovidd.i~i-' ~ l ' un j ;  3!amily Pen-1 Arncnd- 

sjol.l aha g~llil~. .C&ie-jl.ie~ ./<kt, igdd' ' f 46 of 1948 .  la - t e ~  referred . lo ' 'as .bhe Coal; meni of 
. .-.. ., 

F,? ,iL. ; l l+y ,>. I ' >  I . O V ~  , , . < - d p ~ t ,  - '~+i-;~j:? A k f ) ,  afipr l!;e yo!.dS5 "l'l:;i7:lilS;, I " e ~ ~ ~ i p f i  SL']iC:ne:?,; long: tit]i., 
. , 

the w o i - d ~  ": ~c7"IjP;'6fiosiit.;]i~~kkd ~ ' n s ~ ~ r a ~ i c . ~  ~cli?-.;-icj'' sllall be in~crtccj:~ 
1 
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Amend. 3. For sub-section (1)  of section 1 of the Coal Mines Provident Fund 
ment of Act, the following sub-section shall be substituted, namely: - 
section 1. 

" ( I )  This Act may be called the Coal Mines Provident Fund and 
Miscellaneous Provisions Act, 1948.". 

Amedd- 4. In section 2 of the Coal Mines Provident Fund Act.-- 
went of 
Section 2, 

Amend- 
ment of 
section 

3A. 

(i) in clause (c), the words "or the contribution payable in  . . - ~ 

respect of an employee to whom the Insurance Scheme applies" shall 
!+' . inserted, a t t  e end,;r. 2 ; ;.. 1 :.;I;.... , A i  t : l  *r,,;;!!,ii-!l ,>I.:.[ ;ri;;.~~!~i;ic; ; I ;  : 

(ii) after clause ( f ) ,  the following ! : % .  clauses shall be inserted, 
namely: -- c , :  L.J : ,. j . j ib  

' ( f a )  "Insurance Fund" means the Deposit-linked Insurance 
Fund established u n d ~ r  sub-section (2;) of section 3G; 

( f b )  ('Insurance Scheme" means the Coal Mines Deposit- 
linked Insurance Schqg~e ,;framed:" under sub-section (1)  of 
section 3G;'; 

(iii) clause: (fj) shall be re-lettered as clause ( f c ) .  

5. In section 3A of the Coai Mines Provident Fund Act,- 

(a) in sub-section (31, after the word, figure and letter "section 
3EV, the words, figure and letter "and section 3G" shall be inserted; 

(b) in sub-section (4 ) ,  for the words "and the Coal Mines Family 
Pension '~b'heme"; the words ", the Coal Mines Family Pension 

. < I  

Amend- .8., ;6n'. -. i i isub-~e,ot{~n(~(.,~)~ ,a3 s&ion . . 3@;Jbf t&g,.&di mfii& kpfifri@&$f&Juhd 
ment of w o l  Act for. t h e  , A? words . . . .  +,pJ tb~/~49#!pinq~~EA@ilg;$@bjan :@&eddl)'ithe 
-section , the Coal "Mines Fa , ,fi,i n i  ! y . ,: P ,I; n s ' o n  A .  ,:~~h?!nm.. R Q ~ , , F ~ ~  2 ~ ~ s u y ? ) l c e  
JC. -- 

Scheme" shall be substit.uted. 
L 

I :  . . > + . <.; * i. , : , . , . . ...s , i : ,  f , j  ii!.:,J(iJ;:, i,; ; ; < I  ..?!:? 

Insertion 7. 'After 'section 3F of: the Coal Mines . Prs~xri'deht- :;F;md: Act, . t l ~ e i ; ~ '  
of new following section shall he inserted, namely : - 
section i .qr!-:l . ., j:'? 
3G. 

. .  . .  ,t+<; ? >:!(! 

Coal '3G. (1)  The Central Government may, bz i  notificia,tjoni,i,n >the, 
Mines 1 i .  .official '@f&ttd;: &&fiief'8. sch&iffi& 'to b &  &TI&' the ~ r ~ ~ i  ~ ~ f i & i  Deposit-!, . iJ&,f !lti ! ! ; : : > C : : , , r ! .  , < . ~ ,  
Deposig.. linked Insurance Scheme for the purpose of prom mg.  i 'e  insurance 
linked - - , .  . ! : i t  

benefits . A  to ,: S Q S ~  einplo~ees . as . are . .  covered-.. by ?the l.Coal ):Mines 
Insurance .: 

: . , :  . . ..-l i .  : :  . .. ; : 
. .. Provjd,eU$ Fund, i $&pe :  . . ; . ; ..; ; , . , . :. ~ -. , . . : c ~ l i T i ~ 4 , ,  ! .  . > % ~ & .  : , , $ t y  Scheme. . . .. 

,, , , ',,i : f :.![i! , . < :  . $  ( l j;;;  ;b',<:i, . ,.?:, :  ; 

(2) There shall be e ~ t a b l i s . $ $ ~ ~  as, sqon as may be after the 
framing of the Insurance ~elAei??e, a Deposit-.linked Insurance Fund 
illto ~iihich s11alJ~ h e  l%aid->il:y: -$l~ejeinployer ;Srom.'$ime to t if i@@i '~+es.-'; 
pect of every sllch ei-nplnye$,.in re]-at;ion'to whBmi%c is the employcy, 
:jucll aincuilt, 

. ; j  : 

, , , > : ,  , , . .  . . .  . . 
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.,I , , Explanation.-For the purposes of this sub-section,- 

(a) the expression "basic wages" ha2 tile mcaning assigned 
to i t  in the Employees' Provident Funds a;ld 1l;iscelliuieons 

I '  Provisions Act, 1952,; 190f1952, p i z 2 (  

(b) "dearness allowance" means all cash payments, by 
whatever name called, paid to an employee oil :ccount of a rise 
in the cost of living and shall be deeincd to i~cllicte also the 

I I 
cash value of any food concession allowed to ihc employee; , 

< .,' 
(c) "retaining allowance" means an allowance payable for 

the time being to an employee of any coal ;?line during any 
period in which the coal mine is not working, for retaining 

' his services. 
P I  ) .  .,.. . 

, vi (3) -The Central Government shall, after due appropriation made -. 
:- ' , 

: 'by Parliament by law, contribute to the Insurailce FuncF in relation 
-::to :.each employee covered by the Coal hcine; I3rovidt.ne E'und 
,.' Sbheme, an  amount representing one-half of the contribution which 
-:{an employer is required, by sub-section (2), to make. 

, ,  . , ,.. 

(4) (a) The employer shall pay into the Insu.rai?,ce Fund such 
:further sums of money, not exceeding one-fourth of tile contribution !:,.,.,. . : , . I  

which he is required to make under sub-section (21, as tliz Central :,, ..,r . I 

Government may, from time to tinie, determine, to meet all the i s  . : , -  . .  

, 
expenses in connection with the administration of the Insurance : :  . . . .  

I - : : :  

Scheme other than the expenses towards the cost 01 any benefits 
I ,!prpyided by or under that scheme. . . . i 

! . . >:,,::; #, 

' (bj The Central Governmellt shall, a f k r  Liue ap~xpr i a t i on  made 
by Parliament by law, pay int.0 the Insurailce .i7:iiiil s ~ ~ c h  further 
, suds  of money representing one-hall .of the sxms payable by the 
iemPloyel' under clause (a),  to meet all the expenses i-a connection 
with thd administration of the Insurance Scheme other than' the 
,&*penses towards the cost of any benefits provided. by or under that 
S%h&me: 

I , ,  . . ,  > ,  

(5) The Insurance E'und shall vest in the Board and shall be 
admeistered by the Board in such manner as may be specified in 

"tke.'~risurance Scheme. 
.. , 

r 1 . 4  ! (6) Ally scheme framed under the provisions of sub-section (1) 
Bfn'ayi-provide for ail or any of the matters specified in Urg Third 
:-1Sch.edule.'. : .., I ?  r , 

I ( 

8. In sub-section (2) of section 5 of the Coal Mint; 13,.ovident Fund ~ h e n d l -  
ment of Act, for the words "Third Schedule", the words "Fourth Schedule'' a 

shall lbc'substituted. 
~ 2 

I 

9. In sectioil 7 of thc Coal Mines Provident Ii'ui~cl .4ct. after the words Amend- 

"amend or va1ya', the words "cithe~: pro?~)cctive!y O I .  1 etrospect ivcly" ment of 

shall, be siliscl-ted. section 7, 

. . , . . .. 

) .  ] , , : ]  i \ < j r i ~ ~ ~ s  ,.., I ; . ' - . '  . c .  : i .  0 . , ,I ,,,,,,, ? _  

~ ~ < , . : ~ I ~ - & ; ~  :~~~c~c!(:::~:~i,~i., r,c>,;:j!:.;..!.: , L,!.,il i f ,  :,(,ri,.,,:.. ,.,. . . . .  . : ;  . .,,. . ,ss.,!,! i . ,  . .  <,r <'!.,<. j : .  l?'icilt. 0.' 

i!, \~~f!!j[;], js  >:<, ] t l , r d i  !,;! i i lc;  :;(!:;:;i~!~ j l - 1 3 > - i - . , ~ . ' i e - t s  , , . i t  , , I :  e ~ l i ~ n  

"i\l?r) 01-;43101'p SII(,CPF::I\JC SCSS~OXIS,  and it, bej'ort: 1!1!3 !,~?,,i?y 0 6  thc xc.::~i:~r? 
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immediately Pollowing the session or the successive sessions afbresaid" 
shall be substituted. 

Amend- 11. In sub-section (3) of section 8 of the Coal Mines Provident Fund 
mentof Act, after the words "Coal Mines Family Pension Scheme", the words -<,, ' J 

section 8, "and also in relation to any amount payable under the Insurance Scheme" 
sh&l be inserted. 

Amend- 12. In sub-section ( l j  oi section 10 of the Coal Mines Provident Fund 
merit oi Act, alter the words "Cl.)al Mu;?s Provident Fund Scheme", the words 
section "or the Insurance Scheme" shall be inserted. 
10. 

Amend- 13. In sub-section (1) of section IOE of the Coal Mines Provident Fund 
merit of Act, for the words and brackets "The amouilt of coqtrihution (that is to  

say the employer's contribution as well as the employee's contribution)", 
10E. the.wards and brackets "The amount of contribution (that is to say the 

erryployer's contribution as well as the employee's contribution in pu~su-  
ance of the Coal Mines Provident Fund Schenie and the emplayer's 
contribution in pursuance of the Insurance Scheme)" shall be sub- 
stituted. 

Insertion f4.  After section 11B of the Coal Min- Provident Fund Act, the 
of new, following sections shall be inserted, namely: - 
sections 
11C and 
11D. 

Power to '11C. (1) 'The Central Government may, if requested so to do 
exempt. by the employer, by notification in the Official Gazette, and subject 

to such conditions as may be specified in the notification, exempt 
any coal mine from the operation of all or any of the provisions of 
the Iilsurance Scheine, if it. is satisfied that the employees of such 
coal mine are, without making any separate contribution or pay- 
ment of premium, in enjoyment of benefits in the nature of life 
insurance, whether linked to their deposits in provident fund or npt, 
and such benefits are more favourable to such einployees than the 
benefiks admissible under the Insurance Scheme. 

(2) Without prejudice to the provisions of sub-section (fj, the 
Insurance Scheme may provide for the exemption of any person or 
class of persons employed in any coal mine and covered by that 
scheme from the operation of all or any of the provjsions thereof, jf 

the benefits in the nature of life insurance admissible to such person 
or class of persons are more favourable than the benefits provided 
under the Insurance Scheme. 

(3) Where, in respect of any person or class of persons employed8 
in any coal injne, an exemption is granted under this section from the 
operation of all or ally of t!ic 1.; ovisions of the In~urance Scheine 
(whether such exemptioii is granted to the coal mine wherein such 

person or class of persons is enlploycd or to the person or class offJ 
persnus zls ::l~cl~), the C I T > ~ > I O ~ P ~  jn relation to r;uch coai mine- 
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such returns, make such investment, provide for such facilities 
for inspection and pay such inspection charges, as the Central + 
Government may direct; 

I 

(b) shall not, at any time after the exemption, without 
the leave of the Central Government, reduce the total quantum 
of b~nefits in the nature of life insurance to which any such 
person or class of persons was entitled immediately before the 

i > r ,  

date of the exemption; and 
r ,. 

(c) shall, where any such person leaves his employment 
I 
1 I (  and obtains re-employment in any other coal mine, transfer 
, within such time as may be specified in this behalf by the 

Central Government, the amount of accumulations to the credit 
of that person in the insurance fund of the coal mine le6t by 
him to the credit of that person's account in the insurance fund 
of the coal mine in which he is re-employed or, as the case 
may be, in the Deposit-linked Insurance Fund. 

Explanation.--For the purposes of this sub-section "insurance 
fund" means any fund established by an employer under any scheme 
for providing benefits in the nature of life insurance to employees, 
whether linked to their deposits in provident fund or not, without 
payment by the employees of any separate contribution or premium 
in that behalf. 

(4) Any exemption granted under this section may be cancelled 
by the authority which granted it, by order in writing, if an employer 

' I  fails to comnply- 

(a) in the case of an exemption granted under sub-section 
( I ) ,  with any of the conditions imposed under that sub-section 
or with any of the pmvisions of sub-section (3); 

r :  

. > , ,  , 
(b) in the case of an exemption granted under sub-section 

. \ .  

.9 . (3, with any of the provisions of sub-section (3). 
. . . . ,  

<>: ;  , . ,. _ .  
,. (5) Where any exemption granted utnder sub-section (1) or sub- * , c , , : . ;  . . 

. section (2)' is cancelled? the a.mnount of accun~ulations to the credit 

(t'y,:; ::~ <: of every employee to whom such exemption applied, in the insuFance 
fund of the coal mine in which he is #employed shall be transferred 

. -.within such time and in mch manner as may be specified in the 
Insurance Schenle to the credit of his accou.nt in the Insurance Fund. 

- . 

11D. The provisions of this Act shall have effect notwithstand- Act to 
ing anything inconsistent theresvith contained in t11c Life Insurance have 

effect Corl~oration Act, 1956.'. notwith- 
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Insertion - '. 15. The Third Sckedu!e to the Coal Mines Provident Fund Act shall 
of new he 're-numbeicd ,IS t h e  I . ' ~ u + ~ t j ~  Schedule and beloye the Fourth Schedule 
Third 
Schedule. as so re-numberedy I.ie lollowing Schedule shall be inserted, namely:- 

"THE THIRD SCHEDULE 

. 1 .: i (See section 3G) 
' M A ~ R S  TO BE PROVIDED FOR I N  THE COAL MINES DEPOSIT-LXW 

INSURANCE SCHEME 

1. The employees or class of employees who shall be covered by 
the Insuranc? Sch~me .  

> L .  J ! f  3 ' 

2. The manner in which the accounts of the Insurance Fund 
-3 shall be kept and the investment of moneys belonging to the Insur- 
, b  ance Fund. su13i~ct to such pA'ttern of investment as be deter- 

'?, ntined. b r  orde;.. bv the  Central Government 
, $  

, *  . 3. The form in which an employee shall furnish particulars 
about hjrnself 2nd the members of his family whenever required. 

4. The nomination of a person to receive the insurance amount 
V, due to t'?e emp:o~.-> after his death and the cancellation or variation 

-,of such nomination. 
9 1 

, ' . i , \ , ' '  
5. The registers and records to be maintained in respect of 

employees; the form or design of any identity card, token or 'disc 
for the ptirpose n i  Ldenlifying any empioyee or his ,nominee or 
member of his fami!y entitled to receive the insurance amount. 

6. The scales of insurance amount which shall not be less than 
, * f  the average halai;i.e in the? account of the crnployec concerned in; the 

Fusd during a period of three years immediately preceding his 
death or more than rupees ten thousand. 

, , 7, The minimum average balance to be maintained by an em- 
ployee in the Fund to make him eligible for the benefits under the 
scheme. 

8. The man.ner in which t h e  amount due to the nominee or the 
i,:.!, ,:.*. 

mdmber of. the family of the Lmplbyee under the schemg. is to be 
paid inc!udin,q a provision that the amount shall not be paid other- 
wise than in the form of a deposit in a savings hank ac~ount ,  in the 

A-ti-name:b? such nominee or member ofq family, in' any cbrresponding 
r new baixk specified in the Fir?t schedule tc! the Banking ~ o r d ~ a n i e s  

:. . 
<>- .(Acquisition and Transfer of 1Jndertakings) Act, 19'70. 5 of 1970. 

I -, 
9. Any other ynat t~r  ~ h i c h  is to be provided for in the Insurance 

Scheme o:. which may be necessary or proper for the purpose of 
implenicntirirr that scheme.". 

CHAPTER TI1 
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Arnend- 17. For sub-section (1) of section 1 of the  employee^' Provident Funds merit of 

Act, the following sub-secticon shall be substituted, namely:- section 1. 

" (1) This Act may be called the Employees' Provident Funds 
and Miscellaneous Provisions Act, 1952.". 

18. In section 2 of the Employees' Provident Funds Act,- Amend- 
ment of 

(a) in clause ( c ) ,  the wmds "or the contribution payable in '. 
respect of an employee to whom the Insurance Scheme applies" shall 
be inserted at the end; 

(b) in clause (ff),  after the words "a Scheme", the words "or 
the Insurance Scheme, as the case may be," shall be inserted; 

(c) in clause (fff),  after the words "any Scheme", the words 
"or the Insurance Scheme, as the case may be" shall be inserted; 

(d) clause (ia) shall be re-lettered as clause (ic) and before 
clause (ic) as so re-lettered, the following clauses shall be inserted, 
namely: - 

'(ia) "Insurance Fund" means the Deposit-linked Insurance 
Fund established under sub-section (2) of section 6C; 

(ib) "Insurance Scheme" means the EmployeesJ Deposit- 
linked Insurance Scheme framed under sub-section (1) of sec- 
tion 6C;'. , ; ! R L  

19. In section 5A of the Employees' Provident Funds Act,- Amend- 
ment of 

(a) in sub-section (3), after the word, figure and letter "section section 

BA", the words, figure and letter "and section 6C" shall be inserted; 5A. 

(b) in sub-section ( 4 ) ,  for the words "and the Family Pension 
Scheme", the words ", the Family Pension Scheme and the Insur- 
ance Scheme" shall be substituted. 

20. In sub-section (3) of section 5D, and section 5E, of the Employees' Amend- 
ment of Provident Funds Act, for the words "and the Family Pension sections 

Scbeme", the words ", the Family Pension Scheme and the Insurance 513 and 
Scheme" shall be substituted. 5E. 

21. After section 6E of the Employees' Provident Funds kct, the Insertion 
following section shall be inserted, namely:-- of new 

section 
66. 

'GC ( 7 )  The Central Government may, by notification in the Employ- 
Official Gazette, frame a scheme to be called the Employees' Deposit- ees' 

posit- 
linked Insurance Scheme for the purpose of providing life insurance linked 
benefits to the employees of any establishment or class of establish- I~~~~~~~~ 
ments to which this Act applies. Sheme.  

(2) There shall be established, as sooil as may he after the 
framing of the Tnsurance Scheme, a Dr-,l,o:;it-linked Tnsurar?ce F u n d  .' 

into which sh:~i! 1 s ~  paid. by th:? crnployc:~ from t,imc to t ime jn res- . ?, 
c 3 

I ? C C ~  : -  - (inlployc>rj in  i-clatin!? t o  whoIn he i:.: f1if esn- . ; , 

ployer. r.r.~c-:i ar:,:iunf,; not hci??g mc,r(B t h ~ > \ i  r,rl(i ~ i i r  C C ? ~ ? .  of' t!~i: 2?cri:- ,i 
' .  g:+tc ot lr-)::;iC; c:c:;yi>(;:;s ;j,~j<,.,:~:;:,~,cc? ;L~ld ret;ij!t!~~l.; :cll(;~:.?::ri~e 2 

( f f  >%.:+:y) fo>- tPj;, !.ilnc bi.it.. , ,  -- , , 7 :  i . 1 i 1 . :  i ! :  5 L 
', . . 

-. . B 
115 i~w--- - -9rJ  
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Arnend- 
merit of 
section '7. 

Al~ielld- 
ment of 
section 
7A. 

the Central Government may, by notification in the Official Gazette, 
specify. 

Explanation.-For the purposes of this sub-section, the expres- 
sions "dearness allowance" and "retaining allowance" have the same 
meanings as in sectfon 6. 

(3) The Central Government shall, after due appropriation made 
by Parliament by law, contribute to the Insurance Fund in relation 
to each employee, ol ally ustablishment or class of c~tnblishments to 
which this Act applies, an arr~oulll representiug one-half of the 
contribution which an employer is required, by sub-section (2), to 
make. 

(4) (a) The employer shall pay into the Insurance Fund such 
further sums of money, ~ l u t  exceedillg one-fourth of thc contribution 
which he is requircd to make under sub-section (2), as the Central 
'Government may, from time to time, determine to meet all the 
expenses in connection with the administration of the Insurance 
Scheme other than the expenses towards the cost of any benefits 
provided by or under that scheme. 

(b)  The Central Government shall, after due appropriation made 
by Parliament by law, pay into the Insurance Fund such further 
sums of money representing one-half of the sums payable by the 
employer under clause (a) to meet all the expenses in  connection 
with the administration of the Insurance Scheme other than the 
expenses towards the cost of any benefits provided by or under that 
scheme. 

(5) The Insurance Fund shall vest in the Central Board and be 
administered by it in such maririer as may be specified in the 
Insurance Scheme. 

(6) The Insurance Scheme may provide for all or any of the 
matters specified in Schedule IV. 

- (7) The Insurance Scheme may provide that any of its provi- 
sions shall take effect either prospectively or retrospectively on such 
clale as may ljc specjfieil ill this behalf in  t.hnt Schcmc.'. 

22. I n  sub-section (I) of section 7 of the Employees' Provident Funds 
Atbf., fm 1,lls: worcls '(ai?~en,l or vary Ll~e Scllclnc or thc Family Pension 
Scheme, as the case may be", the words "amend cr vary. either pro- 
spectively or retrospectively, the Scheme, the Family Pension Scheme or 
the Insurance Scheme, as the case may be" shall be substituted. 

23. la sub-section (1) of section 7A of llie EIII!.J~~JY~!LSS' P~.~vic!'i!~t 
Funds Act, aftcr the nrords "Family Pension Scheme", the words "or the 
Insurance Scheme" shall be inserted. 

24. In  clattse ( a )  of s e c t i o ~ ~  8 of thc Employees' Provident Funds 
Act,, - 

. ~ 

((1') for  t he  wo:-ir "C::.hen.,el'. v,lkercver it occurs, ihil \\.~,:.ds 
I ( (  ,$ r ' j~~~ i ;?  or  tJic; I r i ~ ~ ! ~ ' : : r i i ~ r . ~  t;c:i~c:rn(?'' t.l!;ill. :;l\bsliil.ut,ed: 

L... , , . . . 



OP i9761 Lubour Provident Fund Laws (Amendment) 71.5 

25. In section 8A of the Employees' Provident Funds A&,- 

(aj  in sub-section ( I ) ,  for the words and biackets "The amount 
of contribution (that is to say the employer's contribution as well 
as the enipioyee's contribution)", the words and brackets "'The 
amount oi contribution (that is to say the employer's contribution 
as well as the employee's contribution in pursuance of any Scheme 
and the employer's contribution in pursuance of the Insurance 
Schenie)" shall be substituted; 

(b) in sub-section ( 2 ) ,  after the words "employee's contribution", 
the words "under any Scheme" shall be inserted. 

26. In sub-section (3 )  of section 10 of the Employees' Provident 
Funds Act, after the wo1.d~ "Family, Pension Scheme", the words "and 
also in reiation to any ainourit payable under the Insurance Scheme" 
shall be inserted. 

27. In sub-section (1) of section 11 of the Employees' Provident Funds 
Act,-. 

(a) in clause (a),- 

(2) tor the word "Scheme ', i11 both the places where it 
occurs, the words "Scheme or the Insurance Scheme" shall be 
substituted; 

(2%) aiter the words "the Fund", the words "or,, as the case 
 may be, the lrlsulance h-und" shail be ~nseried; 

(b) In clause (b), ior the words "the provident fund", in both 
the places where they occur, the words '"he provident fund or any 
insurance fund" shall be substltufed; 

(e)  the ioliowing Kxplanution shall be inserted at  the end, 
nainely : - 

'Eq1anutzon.-In this sub-szction and in section 17, "insurance 
fund ' means any iund established by an  employer under any 
scheme for provlding benefits in the nature of life insurance to 
employees, whether iinked to their deposits in provident fund or 
not, without payment by the employees of any separate contn- 
bution or premium in that behalf.'. 

28. In section 12 of the Employees' Provident Funds A&-- 
(a) for the word "Scheme", wherever it occurs, the words 

"Scherne or the Insurance Scheme'' shall be substituted; 

(b) for the words "the Fund", the words "the Fund or the 
Insurance Fund" shail be substituted; 

(c) for the words "or providgnt fund", the words ", provident ' fund or life insurance" shall be substituted. 

23. In sectlor1 13 of the 3h1ployees' Provident Funds Act,- 

(-a) ill sub-seciigi~ (]), for the  word^ "or the Family Pe r l s i~~ i  
~ c h r k c ' ' ,  the .i.irortjs ", thc Family Prlisicjri. Sch?i.rr~e o r  the Inr;u;.r!;-j::, 
y,{:!-12~!~~' ;;li:.il: ;,,< :;,,! :;;i:;;:.yj; 

Amend- 
ment of 
section 
8 A  

Amend- 
ment of 
section 10. 

Amend- 
ment of 
section 11. 

Amend- 
ment of 
section 12 

&?I end- 
rnenlt of 
section 15, 

) ; !  , fi;;. .,;.,:,>I:; ,:*-- ~ . . . , 
.> . k:L:;iL;i,,,c L ~ j j ~ p i t . L , > l ~ ~ -  . i i 

o ~ < - : ~ ~ ~ ~ ; - ; )  t];(: \v<); r-j?; i ' ~ ~ ~ ; ~ ~ ] \ ~ l i l < 2  c\y tl1+2 ~~*j:;::>~::::~-:: ~ z ~ c : ) ~ . , r : ~ ~ 6 ! "  silall t)e !;;li;-. 

sii i.uied. 
. . 
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Amend- 
ment of 
section 14. 

Amend- 
ment of 
sections 
14A, 
14AA, 
14AC 
and 17B. 

Amend. 
ment of 
section 
14B. 

Amend- 
ment of 
section 

14C. 

30. In  section 14 of the Employees' Provident Funds Act,- 

(a) for the words "or the Family Pension Scheme", wherever 
they occur, the words ", the Family Pension Scheme or the Insurance 
Scheme" shall be substituted; 

(b) after sub-section (lA), the following sub-section shall be  
inserted, namely: - , 

" (1B)  An elnployer who contravenes, or makes default i n  
complying with, the provisions of section 6C, or clause (a) of 
sub-section (3R) of section 1.7 in so far as .it relates to the pay- 
ment of inspection charges, shall be punishable with imprison- 
ment for a term which may extend to six months but which shall 
not be less than one month and shall also be liable to fine which 
nlay extend to two thousand rupees: 

Provided that the court may, for any adequate and special 
reasons to be recorded in the judgment, impose a sentence 
of imprisonment for a lesser term or of fine only in lieu of 
imprisonnient.". 

31. In section 14A, section' 14AA, section 14AC and section 17B of the 
Employees' Provident Funds Act, for the words "the Family Pension 
Scheme", wherever they occur, the words "the Family Pension Scheme or 
the Insurance Scheme" shall be substituted. 

32. In section 14B of the Employees' Provident Funds Act,- 

(a) for the words "or the Family Pension Fund", the words 
", the Family Pension Fund or the Insurance Fund" shall be substi- 
tuted; 

( b )  for the words "any Scheme", the words "any Scheme or 
Insurance Scheme" shall be substituted. 

33. In sub-section (1) of section 14C of the Employees' Provident 
Funds Act, for the words "or the Family Pension Fund", the words 
", the Family Pension Fund or the Insurance Fund" shall be substituted. 

Amend- 34. In sectioi~ 17 of the Employees' Provident Funds Act,- 
ment of 
sectirin 17. (a) after sub-section (2), the following sub-sections- shall be 

- . . inserted, namely : - 

"(2A)  The Central Government may, if requested so to do 
by the employer, by notification in the Oi-licial Gazette, and sub- 
ject to such conditions as inay be specified in the notification, 
exeinpt any est,ablishinent from the operation of all or any of 
the provisions of the Insurance Scheme, if it is satisfied that the 
employees. of such estahlishrnent are, without making any 
separate contrlbutiol~ or payment of preiniun~! in enjoyment of 

. .. ., henefit.~ in the nature of life il~surance, whethe] linked to their 
dcgosits in provident fund or not, and such bellefits are inore 
fnirourr,blc .to s i i~ i l  el-i-~ployc:e~ l i lu:1 the heneiit.~ ad~njssible under 
i j i p  ' j r i : i i i . : i i ~ r 3 p  SCJ.LCT-h(,. 

. . .  
. . (Li l : )  'ViiiLl-loilt pj.cjui]iici: ti:, $.hc: 1-il'ovisio:ls of s~?i:;,scction (2,4.), 

L'ii:? lil:;~~ l':ii-J(:e :;cb(:iue iii;ip lii.oi:ic!,e fa; t.1:~ ~::c!::iptio:i o f  any 
persclli or clzss of persons cjm]3!:.)ycd in any  asi.iibljslsiz-IWI~ and 
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covered by that scheme from the operation of all or any of the 
provisions thereof, if the benefits in the nature of life insurance 
admissible to such person or class of persons are more favour- 
able than the benefits provided under the Insurance Scheme."; 

(bl) after sub-section (3), the following sub-section shall be in- 
serted, nameiy : - 

"(3A) Where, in respect of any person or class of persons 
enlployed in any establishment, an exemation is granted under 
sub-secliun (%A) ul. sub-secliun (23)  f r u ~ r l  Ll~e opcratioll u l  all 
or any of the provisions of the Insurance Scheme (whether such 
exemption is granted to the establishment wherein such person 
or class of persons is enlployed or to the person or class of per- 
sons as such), the enlployer in relation to such establishment- 

(a )  shall, in relation to the benefits in the nature of life 
insurance, to which any such person or class of persons is 
entitled, or any insurance fund, maintain: such accounts, 
submit such returns, make such investments, provide for 
such facilities for inspection and pay such inspection charg- 
es, as the Central Government may direct; 

(b) shall not, at ally time after the exemption without 
the leave of the Central Government, reduce the 'total quan- 
tum of benefits in the nature of life insurance to which any 
such person or class of persons was entitled immediately 
before the date of the exemption; and 

(c) shall, where any such person leaves his employ- 
ment and obtains re-employme~lt in m y  other establishment 
to which this Act applies, transfer within such time as may 
be specified in this behalf by the Central Government, the 
amount of accumulations to the credit of that person in the 
insurance fund of the establishment left b'y him to the 
credit of that person's account in the insurance ifund of the. 
establishment in which he is re-employed or, as the case 
may bc, in thc Dcpo~it-linked Insurance Fnnd."; 

(c) in sub-section ( 4 ) ,  after clause (b) ,  the following clauses 
shall be inserted, namely: - 

" ( c )  in the case of an exemption granted under sub-section 
(2A), with ally of the conditions imposed under that sub-section 

' or with any of the provisions of subssection (3A); 

(cl) in the case of an exemption granted under sub-sectiou 
(ZE), with any of thc provisions of sr~h-sectinn ( 3 A )  ."; 

- (d) in -sub-section (5),- . . 

, , .  ( i )  for the m r d s ,  brackets and iigure "or sub-section (2) ", 
the words, hr&lrcl;.;, figures and 1eti;ers ", sub-section ( 23 ,  sub- 
sectioll (%A) or sub-sect1011 (2.N)" shall be sulsstituted; 

( i i )  loi tllc c?c!rr!s "or i';:.: jn,;-,jly pcllsiozl E I L I I ~ " :  ;.he words 
' . .. c .  .j> ;i., .,?i)>, ~ l c , i . ~ s ~ ~ , i l  f,.i-?-yl~ < > j  t:j<; j !~i :<i~~c. ;>~~:t~ j'i~::l$' s~I;:ijl ) I < !  ~ l . , ~ ' ~ l - .  

':;iit,il{(y:; 
~ : ,  , . - ,: [(+i) ;:f.t,pr the 1~:firdr: "Fan?i ly  ]-)ension Schcrnc'', the words 

"02. ilic lllsur;illce 3chcmr;'; skiaii. Se  j,-,spried; 
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Insertion 
of new 
section 
17AA. 

Act to 
have 
effect 
notwith- 
standing 
anything 
contained 
i n  Act 
31 of 1956. 

Amend- 
ment of 
section 18. 

(iv) after the words "Family Pension Fund", the words "or 
the Insurance Fund" shall be iaserted. 

35. After sectiun 17A of the Employees' Provident Funds Act, the 
following section shall be inserted, namely: - 

"17AA. The provisions of this Act shall have effect notwithstand- 
ing anything inconsistent therewith contained in the Life Insurance 
Corporation Act, 1956.". 

36. In section 18 of the Employees' Provident Funds Act, the words 
"or the Insurance Scheme" shall be inserted at  the end. 

Amend- 
' 

37. In  section 10 of the Employees' Provident Funds Act, in the open- 
mentof ing paragraph, for the words "or the Family Pension Scheme", the words 
section 19. ", th.e Family Pension Scheme or the Insurance Scheme" shall be sub- 

stituted. 

Insertion 38. After Schedule I11 to the Employees' Provident Funds Act, the 
of new f~llowing Schedule shall be inserted, namely:- 
Schedule 
TV. 

"SCHEDULE IV 

(See  section 6C) 

MATTERS TO BE PROVIDED FOR IN THE EMPLOYEES' DEPOSIT-LINKED 
INSURANCE SCHEME 

1. The employees or class of employees who shall be covered by the 
Insurance Scheme. 

2. The manner in which the accounts of the Insuranck Fund shall be 
kept and the investment of moneys belonging to the Insurance Fund 
subject to such pattern of investn~eht as may be determined, by order, 
by the Central Government. 

3. The form in which an employee shall furnish particulars about 
himself and the members of his family whenever required. 

4. The nomination of a person to receive the insurance amount due 
i ; ~  the employee after his death ancl the cancellation or variation of such 

5. The registers and records to be liiaintained in respect of emplo~.ees, 
the iorm or design of ally identity card, tokerl or disc for the purpose 
~f idelltilying any employee or his nominer or member of his family 
tlliltied to rcccive thc jnsl~ranre amuunt. 
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7. The minimum average balance to be maintained by an employee 
in the Fund or any other provident fund to make him eligible for the 
benefits under the scheme. 

8. The manner in which the  amount due to thc nominee or the 
m'ember of the family of the employee under the scheme is bo be paid 
including a provision that the amount shall not be paid otherwise than 
in the form of a deposit in a savings bank account, in the name of such 
nominee or member of family, in any correspondi'ng new bank specified 
in the First Schedule to the Banking Companies (Acquisition and 
Transfer of Undertakings) Act, 1970. 

9. Any other matter which is to be provided for in the Employeest 
Deposit-linked Insurance Scheme or which may be necessary or proper 
for the purpose of implem~nting that Scheme.". 

CHAPTER IV 
AMENDMENT OF THE WEALTH-TAX ACT, 1957 AND THE INCOME-TAX ACT, 

1961 

39. In the Wealth-tax Act, 1957, in sub-section ( 1 )  of section 5, after 
clause (xviib), the following clause shall be inserted, namely:- 

" (xviiba) any property held- 
(a) by the Board of Trustees constituted under the Coal 

Mines Provident Fund and Miscellaneous Provisions Act, 1948, 
, on behalf of the Deposit-linked Insurance Fund established 

under section 3G of that Act; or 
(b) by the Board of Trustees constituted under thc Em- 

ployees' Provident Funds and Miscellaneo~~s Provisions Act, 
1952, on behalf of the Deposit-linked Insurance Fund established 
under section 6C of that Act;". 

40. In the Income-tax Act, 1961,-- 
(a) i n  section 10, in clause (25),  after sub-clause tiv) , the 'fol- 

lowing sub-clause shall be inserted, namely:- 
"(v) any income received- 

(a) by the Board of Trustees constiti~teci under the Coal 
Mines Provident Fund and Miscellaneous Provisions Act, 

f 

1948, on behalf of the Deposit-linked Insurance Fund estab- 
lished under section 3G of that Act; or 

' (b) by  the Hoard of Trustee's donstitc~ted under the Qm- 
pboyees' Provident Funds and MisceUaneous Provisions Act, 
1952, on behalf of the Deposit-linked Insurance Fund estab- 
lished under section GC of that Act;"; 

(b) in section 17, in clause (2), in sub-clause (v) , after the words 
I1 superannuation fund", the words, figures and letter:; "or a Dpposit- 
linked Insurance F ~ l n d  established undcr section 3C of t h ~  Coal Mines 
Piovident Fund 2nd fi/liscellanc!,~~s Pro.i7isions Act, 1948, or, a s  tLle 
case niay be, section 6C of the Empl~oyces' Provident Funds and 
Miscellaneous Provisions Act, 1952" shsll bc inserted. 

41. (1) The Labour Provident Fund Laws (Amendment) Ordinance, 
3 976, is hereby repealed. 

Amend- 
ment of 
Act 
27 of 1957. 

Amend- 
ment of 
Act 
43 of 1961, 

1Zepeal 
arid 
saving, 

(2) Notwithstanclincr :;IIC~-I 1 . ~ l 3 ~ i l l .  aliyflrir!rr c!c:rli>. 9:- al-iy ac i i c i ; i  :;,iicln 
l ~ i - j d r : ~  flte C o ~ l  !?Ti!!c:: 3'1.0vjdctit F11r1:l Act.. ilit: t<ri3!,,)nyilct;' ]3c.c,~..i(jc2;lt 
?;'llli,38 Act, i i . , ,  L I A , -  ' 1 1  s . t  C.L..b. . . ! I : -  t r .  L<.<,,. ,"L;:L. IS2'f : J IJ~ , :  I:!:: ~ i ~ ~ ~ ~ ~ l ~ : . . t ~ ~ ~  F-ct,, ] >tsj, 21:; 
~ l y , - . C ~ , > ; < ] ( ~ ( ]  by { i 2 e  , 0.. \ 1 1  < ? : i j ; t l J ( : ( ,  I '  :<(> I ' ( ' ? I < ' ; ~ ! c ' < ~  ( ! !  ~ < : i  I ! i ~ ~ ! l F ~  :lT-;Jl ~,~~Lt''~~\~ f]';1T>7(!cj 

0 f ,  i s  i i 1 l o  ])2~.'(: i.,ccn (]c31?r, i;'l<iill 
~lrlder  the co~'r.c:;~~o:~din,y  provision^ of t110 rc::;!eclj\~c Act aforcsai(j as 
a~nenclc?cl bv this A P ~ ,  



THE METAL CORPORATION (NATIONALISATION AND 
MISCELLANEOUS PROVISIONS) ACT, 1976 

' AKRAIilGEhtENT O F  SECTIONS 

CHAPTER I 

PRELIMINARY 

I. Short title and commencement, 

2. Definitions. 

3. "Undertakingu-meaning of. 

CHAPTER I1 

TAKING' OVER O F  MANAGEMENT O F  THE UNDERTAKING O F  THE METAL CQRPOHATTON 

4. Taking over of m,anagenient of the undertaking of the.Meta1 Corpora. 
tion. 

5.  ointment of Administrator to take over the management of the 
undertaking. 

6. Application of Act I of 1956. 

CHAPTER 111 

A c ~ m q p r o ~  Ol., TIII!: UNDEVTAKlNG OF THE METAL CORPORX~IO~T 

7. Vesting of tile 1:nderl nkllig of the Metal ( . I ,  porstion in t iie Central 
Government. 

b 

-8. Central Governmer-lt to he the lessee of the State Government. 

9 Power of Cellti.al Govel.ninent to airect tresting of the undertaking 
of the Metal Corporation in a Government company. 

I > CHAPTER IV 
PAYMENT OF AMOUNTS 

10. Payment of amount for dcprivation of management. 

11. Payment of amount. for acquisition of the undertaking. 
! 

12. Time of payment. I 

CHAPTER V 



Arrangement of StWions 

14. Provisions relating to employees. 

15. Provident and other funds. 
i i i t  , 

C m E R  VII 

16. Act to have overriding effect. 

17, Contracts in bad faith may be cancelled or varied. 

18. Protection of action taken in good faith. 

19. Delegation of powers. 

20. Penalties. 

21. Offences by companies. 

22. Power to make rules. 

23. Power to remove difficulties. 

24. Abolition of Tribunal, etc. 

25. Repeal of Ordinance 12 of 1976 and saving. 



, .. 
z METAL CORPORATION (NATioNALiS'ATION A:m 

MISCELLANEOUS. PRO.VISIONS) ACT, 19 76 

1'7th September, 19761 

An Act to provide for the taking over of the management of the under- 
taking of the Metal Corporation, after such undertaking is 
deemed to have been transferred to, and re-vested in, the said 
Corporation, and for the subsequent acquisition of the undertak- 
ing of the Metal Corporation for the purpose of enabling the 
Central Government, in the public interest, to exploit to the 
fullest extent possible, the zinc and lead deposits in and around 
Zawar area in the State of Rajasthail and to utilise those mine- 
rals in such manner as to subserve the common good, and for 
matters connected therewith or incidental thereto. 

BE it ellacted by Farliameilt in t.he Twenty-seventh Year of the 
Republic of India as fo!lows: -:- 

CHAPTER I 
PHEI,JMINARY 

Short  1. ( I )  This Act may be called the ILletal Corporation (Nationalisation 
title and Miscellaneous I'rovisions). Act, 1976. 
and corn- 
~ ~ ~ e n c e -  
mcnt. - (2), Sections 22 and 21 shall colnc. illto for'ce a t  once and t?le other 

pi-ovisic~i~s of this .Act ~ 1 1 ~ 1 1 .  ?:~c c?c:c~nod to have coin(: iri'tc; Eo~cc. on tile 
22nd d n v  n! Oc,f.oI,e~*~ l!!{ili. 
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provisions) 

2. In this Act, unless the context otherwise requires,-- 

(a) "appointed day" means the 2nd day of August, 1976; 

( b )  "commencel-r~ent of this Act" means the 22r1d day of October, 
' 1965; 

(c) "Tdetal Corporation" means iIle Metal Colporation of Indin 
Limited, a colilpany wilAhiri the meaning of the Conlpanies Act, 1956, 

1 of 1956. 
and having its registered oilice at  Calcutta; 

(d) "Nliiieral ('.onccssion Rules" illeans the Mineral Concession 
Rules, for the t i ~ ~ l e  being in force, rrlade by the Central Government. 
under the Mir~es and n1Iinerals (Regulation and Developnlent) Act, 

67 of 1957 
1957; 

(e) "notification" means a notification published i n  the Official 
. Gazette; 

( f )  "prescribed" means prescribed by rules made under this Act: 

( g )  words and expressions used in this Act and not defined bu.t 

1 of 1956 defined in the Companies Act, 1956, have the meanings respectively 
assigned to thcm in that Act. 

3. For  the purposes of this Act, t h ~  undertaking of thc Metal Corpora- 
tion shall be denned lo  include all assets, rights. leaseholds (includinp, 
tninirlg !e~sec;, if any), powen, authorities and privileges and all property. 
movable and immov'able, incll~ding lands, buildings, works, mines, 
workshops, prnj ccts, smelters, refineries. stores, instruments, machinery, 
locomotive?, automob~les and other vehicles, mined or extracted zinc or 
'lead ores. concentrates and metals, in process or in ~toclc or i n  transit, 
carh balances, raqh in hand, rsyerve fund, investments and book debts 
and all olher riahts and interests in, or -?rising out of, such property as 
were immediately before the date of commenccmen$ of this Act in the 
ownership, possession, power or control of the Metal Corporatior?, whether 
within or without India, and all books of account, registers, maps, sections, 
drawings, records of survey and all other docunlents of *hatever nature 
relating thereto; and shall also be deemed to include all borrowings, 
liabilities and ohli~ations of whatever kind of the \(eta1 Cornoration in 
 elation to its undertaking. 

> ;  

CHAPTER I1 

4. (1) On the commencement of this Act,, the Metal ~ o r ~ o r a t i ' o i i  of 

36 of 1966. 
india (Acquisition of Undertaking) Act, 1966, shall stand repealed. and 
on such repeal, the undertaking !of the  Metal Corporation, which had 
ijken transferred to, and vested in, the Central Government by virtue 
of the provisions of section 3 of the Act. so repealed, and the undertaking 
of the Metal Corporatioll together with 211 its properties, assets, 1 iabi l i t . i~~ 
and labligations specified in silb-section (1) of scction 4 o f ,  that Act. arid 
such other ~~roper t i e s?  apscts: liabilities and obligations, acyuil:ed or 
incui.~ed'; f o r  the p ~ ~ r p o s e z o f  it.,; uncic?rl.aki~lg, d i e . ! -  I 1 d v  of 
~ ~ ~ { o ~ ~ < : ; - ,  7!)55, x,~:l!j~:l! 5;t<?(:cl . . ~ ; ~ ~ - ~ ~ , : y  c>f ?.Ilc ! > r t , x . ~ i c : i r , ~ ? : ,  o f  ,<(:?ti:-,:: ( I ?  

I I ] p  szj[i ,!\.c{~ ~ r ; ~ l l s ~ ~ y y c ; ~ ~  ii;ld \rc::;f.c:<i ij,l. tllc: !~.~n-l?~-r;~~-c)~\~! < : O I I \ I ~ ; ; ! ~ ) '  . . 
f ~ - ; ~ ~ i - ~ ~ , ~ ; ~ ~  j:\ p:i;.:;ll;~,j'~c(> (~,,; 'Ll!!: p ; ~ , . : s ~ ~ : ; ; < ~ ~ ~ ; ,  ~ 1 . f  ~ c ~ t , i ~ ! ?  if? [J! ? t > ~ l  / ' i L ~ 1 '  ~~(JL.~::,<I.!cI 

. , FiI;!]lb \,:) . ~ . ~ . -  \,>I { C J L .  ,><.  < ) r  i,\.,c ;3ycjx;i!~,jc2>>r i j  )is < k;<-; c ~ ~ ~ y i ~ L < : c ~  i ) : ] \ r c :  1 

ketr:lrlyrr~! 1.,:(1 i (,i 2nd. ~.c-vr_..tcd iil, thtt Metal I I  a~ltj ,  
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immediately thereafter, the management of the undertaking of the Metal 
Corporation shall be deemed to have been transferred to, and vested in, 
the Central Government. 

(2) Any contract, whether express or implied, or other arrangement, 
in so fa r  as it relates to the inanagement of the business and affairs of 
the undertaking of the Metal Corporation, and in force immediately 
before the coin~nenceinent of this Act, shall he deemed to have terminated 
on such commencement, 

(3) All persons in charge of the inanagement, including persons holding 
offices as directors, inanagcrs 01- in any other managerial capacity 
specified in section 197A of t,he Coinpanies Act, 1S56, of the Metal 1 of 1996 
Corporation immediately bcfore the coi~~mencenlent of' this Act, shall be 
deemed to have vacated thr3ir offices as such on such con~mencement. 

( 4 )  Notwithstanding anything contained in any other law for the time 
being in force, no person in respect of whom any contl-act of managenlent 
or other arrangement is terminated by reason of the provisions of 
sub-section (2) or who ceases to hold office by reason of the provisioijs 
contained in sub-section (3) ,  shall be entitled to claim any compensation 
for the premature termination of the contract of management or other 
arrangement or for the loss of office, as the case inay be. 

5. (1)  The Central Governn~ent may, as soon as it is convcnicnt 
admjnistratively so to do, appoint, with cffqct from such earlier or later 
date (not being a date carljer than thc coinnlcnccmcnt of this hot), any 
person or  body ol' persoils (including a Government company, whether in 
existence a t  the commencement of this Act or incorporated thereafter) 
as the Administrator of the undertaking of the Metal Corporation and 
the Administra.tor so appointed shall carry on the management of such 
andertaking for and on behalf of the Central Government. 

(2) On the appointment of the Administrator under sub-section (1). 
the management of the undertaking of the Metal Corporation shall vest 
in such Administrator and all persons in charge of the management of 
such undbrtaking immediately before such appointment shaJl cease to 
be in charge of such inanagement and shall he bound to deliver to the 
Administrator all assets, books of account, registers and other documents 
it1 their custody relating t c  the undertaking of the Metal Corporation 

(3) The Central Government rnay issue such directions (including 
instructions as to initiating, defending or continuing any legal proceedings 
before any court, t~.ibunal or  other a~llhority) to the Adnlinistrator as to 
his powers and dutics as the Central Government may deem desirable 
and the Administrator may also apply to the Central Government a t  any 
time for instr~lct~on., a? to t h ~  mar7ncr in ~vhich thc managcmcnt of thc 
ci:~dcl.taliinc~ of t h c  n'lctal ( 'o:u~~.ni lon (>I 1 1 ,  ~ ( , ! c x t ~ o i >  to :!nv nth(-) ::.:~t{r,:. 
I I I I I 1 I , , 1 1 i j ~ . t l '  1)i r~!~di :c ! (  11 
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control of any person, such person shall deliver the property to tile 
Central Government fcrt hwith. 

(5) Any person who, at the commencement of this Act, has in his 
possession or under his control any books, papers or other doculnents 
relating to the undertaking of the Metal Corporation shall be liable to 
account for such books, papers and other docun~ents to the Administrator 
and shall deliver them up to the Adininistrator or to such pcl7so1~ as n:ay 
be authorised by the Central Government or the Administrator in this 
behalf. 

(6) The Metal Corporation shall, within such period as the Central 
Government may allow in this behalf, furnish to that Government a 
colnplete inventory of all the properties and assets ( j~~c lud ing  particulars 
of book debts and jnvestments and belongings) of the Metal Corporation 
at the commenceinent of this Act, all liabilities and obligations of the 
Metal Corporation ~ u b s i s t i n ~  a t  such co~~lrnencement and also of all 
agreemellts entered into by the Metal Corporation and in force on such 
commencement, including agreements, whether express or implied, 
relating to leave. pension, gratuity and cther terms of service of any 
officer or other employee of the Metal Corporation under whicl~, by virtue 
of the provisions of this Act, the Central Governinent has, or will have, 
or may have, liabilities, and for this purpose, the Central Government 
shall afford the Metal Corporation all reasonable facilities. 

(7) The Admini5trator shall hold ofice during the pleasure of the 
Central Gnvernment and shall receive, from the funds of the undertaking 
of the Metal Corporation such remuneratinn as may be fixed by the 
Central Government. 

. 6. (1)  Notwithstanding anything contained in the Coinpanies Act Applica. 

1956, or in the memorandum or articles O T  association of the Metal tlon of 

Corporation, so lonq a:; the management of the underlaking of the Metal ' O* 
1956. 

, Corporation remains vested in the Central Government,-- 

( a )  i t  shall not be lawful for the sharehold~rs  of the Metal 
Corporation or any other uerson to nominate or appoint any person 
to be a director of the Metal Corporation: 

( b )  no resolution passed a t  any meeting of the shareholders of 
the Metal Corporation on or after the commencelnent of this Act 
shall be given e f l ~ c t  to unless approved by the Ceniral Government: 

(c) no proceeding for the winding up of the Metal Corporation 
or for the appointinent of liquidator or receiver in respect of the 
undertalzing tliercof shall lie ill any cou1.t exccpt with the consc.nt 
of the Central G o v e r n ~ ~ e n t .  
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ACQUISITION OF THE UNDERTAI<INC OP THE METAL CORPORATION 

7. (1) On the appointed day, tlie undertaking of the Metal Corporation, 
and the right, title and interest of the Metal Corporation in relation to 
its undertaking, shall sland transferred to, and shall vest absolutely in. 
the  Central Government. 

(2) Subject to the other provisions contained in this Act, all property 
includrd in the undertaking or Ihe Metal Corporation which has vested 
in the Central Government under sub-section (1) shall, by force of such 
vestjng, be C~,eed and rlischargcd from any trusts, obligations, mortgages, 
charges, liens and other incurnbi.anccs affecting it, snd any attachment, 
in.iunction or any decree or order oC a court, t,ribunal or other authority 
restricting the use of such property in any manner shall be deelned to 
have been withdrawn. 

Explnna1ion.-For the rcil~oval of doubts, i t  is hereby declared that  
the mortgagee of any pi-operty included in the undertaking of the Metal 
Corporation, or any other person holding any charge, lien or other 
interest in. or  in ielation to, any such property, shall be entitled to claim, 
in accoi-dar~ce with his rights ailci interests, payment of the  mortgage 
money 0:. other dues, in wliolc or in part, froln the Central Govcrnnlent 
but no  such mortgage, charge, lier. or other interest shall be enforceable 
qgainst any PI-ope1 ty which has vested in the Central Government. 

(3) Subjcct to the other provisions contained in  this Act, all contracts 
and working arrangenlents which are subsisting inlmediately before the  
appointed day and nffecling the Metal Corporation shall, in so fa r  as 
they relate to the vnderf,alring of the Mrtal Corporation, cease to have 
eflect or bc enforceable against the nileta1 Corporation or any person tvho 
was surety or had guaranteed the performance thereof and sha1.1 he of 
as full force and ~ f f e c t  against 01- in  favour of the Central Govrrnmcnt 
and enforceable as Iully and effectually as if, instead of the  Metal 
Corporation, the Central Government had been named therein or had 
been a party thereto. 

(4) Subject to the other provisiohs contained in  this Act, any proceed- 
ing 01- caase of action peiiding or existing immediately before the 
appointed day by or against the Metal Corporation or the Central 
Governinent or the Government company referred to in section 12 of the 
Metal Corporation of India (Acquisition of Undertaking) Act, 1966, in ? 

rclation to the u~dcrta1~:ing of the Metal Corporation may, as from that  
day, bc  continued and enforced by or against the Central Government or 
the Government company referred to in section 9, as i t  might have been 
enforced by or against the Metal corporation, the Central Government 
or the Government company, as the case may be, if this Act hacl not 
been cnacted, and shall cease to b t  cnforceahle by or agail~st the 
Metal COI-poration, its surety or guarantor. 

8. ( 1 )  Mihcre the right of the Metal Corporation under. any ~n in ing  
lease granted, or deemed to have been granted to if; by any State 
Goi:el,n!1?crr1i (:IY an;. ot11.2~ l!c,-son, vest i l l  the Central C;oircrnment 1 1 n d a  
S F !  io:: 7. !hc Clcnlival ( .~o\~c~:!- i : ,~~~~if  sha l l ,  on :-\?-id f!.nl-r t i l e  r1ntr.. nf .s~:ch 
-.,.!,.!;:;<. , ,  . . ; < , .  . .  !L<, .r, . . , . \ . > ;,.. : bp 1:-,::.::,p<> <>[ ::::::j: st,:!!c ( . ; 1 ~ 1 , 7 ~ ~ . ~ : ! - ~ : ( ~ ? ~ t  

. , , , :.t:, . ,,!,,, .... ,.;,t..,, .,, ~. ,-.' y \JC, j ; - ~  l,<.b1:::i<!:; {(? : : C I ~ ! ~  I)-!~II[>! 
. . . . 

, izr  & j j : ; ! . i ! y : r  > ]r.:?x61 ]-(>:,;-,(>{:.; (>( ::jj(.;-, .,>>]I,(> :>:3fi I:;?(>;] < y ; > ! ; : < : ( 3  ;li<? (;!:j?>i).;-,'! 
( ' ,. . :.-- ,-'. .. 

. . 
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which such lease could have been granted by the State Government or 
such other person undcr the IVIineral Concession ftules, and, $hereupon 
all the rights undcr such mining lease, including surface, underground 
and other rights granted to the lessee shall be dccined to have bcerl 
transferred to, and vested in, the Central Government. 

(2) On the expiry of the terrn of any lease referred to in sub-section (I), 
SQch lease shall, if so desired by the Central Government, be renewed 
by , t h e  State Government or other person on the same terms and 
cunditions on whlch such lease was held immediately before the sppoiuted 
day by the Metal Co~.poration, tor thc irlaximuin period for which such 
lease could be renewed under the Minerai Concession Rules. 

9. ( 1 )  Notwithstanding anything containeci in section 7, the Central 
Governmeilt may, if it is satisfied that a Coveinlnent coinpany is willing 
to coinply, or has complied, with such terms and conditions as that 
Government,n-,ay t.hinlr i t  to impose, direct, by an order in writing, that 
the undertaking o i  the Metal Corporation and the right, title and interest 
of the ~ e t i i  Corporat.ion in relation to such underta:rii~g shall, instead 
of continuing to vest in the Central Government, vest in the Goverilment 
company either on the date of publication of the direction or on such 
earlier or later date (not being a date eariier than the appointed day, 
as inay be specified in the direction. 

(2,) Where the right, title and interest of the Metal Corporation in 
relation to its undertaking vest in a Goveri~inent company under sub- 
section ( 1 ) )  the Government coniyany shall, on and from the date of such 
vesting, be deemed to have become the lessee i n  relation to the mines of 
which Ihe Metal Corporation was the lessee as if a mininwease in respect 
of such mines had been gi.aiztcd to the Govennn~eilt company, and the 
pericld of such lease shall be the entire period ior which such lease could 
have been granted under the l\Xineral Concession Rules; and all the rights 
and liabilities of the Central Governn~ent in rela$ion to such mines shall, 
on and froin the date of such vesting, be deemed to have become the 
rights and liabilities, respectively, of the Government company. 

(3) The provisions of sub-section (2) of section 8 shall apply to a lease 
which vests in a Government company as they apply to a lease which 
has vested in the Central Government and any reference therein to the 
Central Governn~ei~t  shall be construed as a reference to the Governinent 
company. 

(4) Any refe~ence hereafter in this Act to the Govei-nment company 
&all be construed as a reference to  the  Government company which is 
appointed as the Administrator under sub-section ( I )  of section 5, or, as 
the case may be, the Governn~ent company referred to in the direction 
rnacle under sub-section (1) . 

CI-IAPTER IV 

I'AYA'IENT O F  AMOUNTS 

10. For the deprivation of the Metal Corpora.tion of the management 
of its undertalring, there shall bc given, in cash, to the Metal C~orporation 
11; 11lc: ~ c ; ; ~ i l , , a l  (:~,:r<::':;jii;!jit: ;!i? :i;no?l.nt, i::!lcu!nicc? n'i t!ic rnt.e of l'U)JC!(!!: 

P ] P . ( , ! ~ : T - ~  lr11<113 ar~c]  tlljriy-.j~i~.ic! l l i ~ ) ~ ~ ; : : ~ i ~ c l  ~ C J :  : I I I ~ - I L I I J ! ,  For 1,11e 11(:1~ificI (.CIITI- 
. ,  . . . 

i i ? :  : i ~ . ; ~ l ~ ;  ( i i i  ; ; : I :  : / :zi~<i ,/ i i :  I I L  ~ ~ t : ~ ~ ! l ~ i : i ,  .~.:l!.~;l) : : I ] ! !  (.'l!~/l!ijt (I11 t\le ;lj . l i . ; l i l i . i !c. :< 
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11. For the transfer to, and vesting in, the Central Government, under 
section 7, of the right, title and interest of the Metal Corporatiox in  
reiation to its undertaking, there shall be given, in cash, by the Central 
Gov;ernmcn~ to thc Motal Corporat.inn, an ainount of rupees one crore 
and ninety-eight lakhs. 

12. (1) The amount determined under section 10, and the amount 
payable under section 11, shall be given by the Central Government to 
the Metal Corporation before the expiry of a period of three months 
from the appointed day (hereafter referred to as the specified period). 

(2) The ainount referred to in sub-section ( I )  shall, if not paid hefore 
the expiry oi the specified pcriod, carry simple interest a t  the rate of four 
per cent. per annum, for the period commencing on the date of expiry of 
the specified period and ending on the date on which payment of such 
ainount is made by the Central Government to the Metal Corporation: 

Provided that no Interest shall run from the date on which the amount 
is tendered to the Metai Corporation if the amount so tendered 1s not 
accepted by it. 

CHAPTER V 
&IANAGEMENT, ETC., OF 'THC UNDERTAKING O F  THE METAL CORPORATION 

13. The general superintendence, direction, control and management 
of the affails and business of the undertaking of the  Metal Corporation, 
the right, titie and interest in relation to which have vested in the 
Centlal Government under section 7, shall vest in the Government 
company specified in the direction made under sub-section (1) of section 9, 
and, thereupon the Governrr!ent company shall be entitled to exercise all 
such powers and do all such things as the Metal Corporation is authorised 
to exercise and do in relation to its undertaking. 

PROVISIONS REJJ4TINC TO EMPLOYEES O F  TIlE METAL CORPORATJON 

14 (1) Every ollicei. or other employee of the Metal Corporation 
(except a d i r e c t ~ r  01- any managerial personnel specified in section 197A 
of the Companies Act, 1956, or any other person entitled to manage the i of 1950 
whole or a substantial part of thc business of the Metal Corporation 
under a special agreement) i n  the employment of the Me,tal Corporation 
imnwdiately before the colnmenccment of this Act shall, in so far 
as such employee is employed in col~nectlon with the affairs of the 
undertaking cf the Metal Corporation, become, as froill such commence- 
ment, a n  officer or other eniyloyee, as the case may be, of the Central 
Government or the Governn~ent company and shall hold office by the 
same tenure and a t  the same reinlineration and upoil the same terms and 
co~~di t ions  snd with the same riqhls and piivileges as to pension, gratuity 
and other mattel-s 3s he would have held under the Metal Corpol-at~on 
jf this Act had not kc11 enacted and shall continue to do so 
until his employinent ~u ldcr  the Central Government or the Government 
company is duly tenninatcd or until his remuneration, terms and condi- 
tic,li:: ::?< c!~i!; : , l i ~ i - ( ~ ( I  1% tll(' CCI~!~.:I~ Govp~.nr~icnt (11. t l > ~  (;or7~ril1nent 
(7011:17,rns ' 
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Central Government or the Governlllent company on payment of an 
alnount ecluivalent tu- 

(a) three months' remuneration, in the case of permanent 
I einployees; a i d  

(b) one month's remuneration, in the case of other iernpl~yqes: 

Provided further that nothing in this section shall apply to any officer 
or other employee who has, within thirty days next folldibing the com- 
mea&ment of this Act, by notice in writing to the Central Guvernment 
*or tbk Government company, as the case may be, iritimated his intentib'n 
of not becoming an officer or other employee of the Central Government 
or the Government company. 

, (2) , ?otwithstanding any thing contained in the Industrial Dispuhs 
14 of 1947. Act, 1947.' or in any other law for the timce being in force, the traqsfer 

of the services of any officer or other employee of the Metal Corporatiop 
to  t'he central Governn~ent or the Government coinpany shall not entitle 
such oficer or other emplotee to any compensation under that Act or 
o t b r  law, and no such claim shall be entertained by any court, tribunal 
or othe: authorities. 

15. (1) Wh$t& the Metal Corporation has established a provident, 
~uperannuation, welfare or other fund for the benefit of the persons e q -  
ployed in its unde~taking, the monies relatable to the oRccrs or oth& 
employees whose services have become transferred by or under this 
Act l o  the Central Governme~t  or the ,Government company, shall, out 
af the monies standing. on the appointed day, to the credit of such prov& 
dent, supe~armuation, welfare or other fund, stand transferred to, and 
vested in, the Central Government or the Government company, as the 
case mav be. 

1 '  ( 

(28) T{je : monies +ich stafld transferred, under sub-section ( I), to the 
Central G ~ v e r n q e n t  or thg Government corngany, as the c9se may be, 
shall be dealt with by that Government or Government company in such 
manner as may be prescribed. 

* I  I > , )  , '  
CHAPTER VII 

MTSCEL~ANEOUS 

i 6  Tile provis~ons of t h ~ s  Act shall have effect notwithstandik any- 
thing inconsistent therewith contained in any other law for the time 
being in force or in any instrument having effect by virtue of any law, 
0tJier than this Act, or in any decree or order of any court, trjbunal or 
I !  

other aufhoritY'. 

t t  i5';.'(1) If the Central Governrrient is satisfied after such inquiry as 
;. ..I.:- tliillli fit that any contract or agreement entered jnto at  any time 
\vit.liin'khhree years i~nmediat@ly precedjng the comrnen~ernent~~bf this Act 
Betw$&:~ the Metal Co?poration or the managing agents of Meta'l Cor- 
i5bl-at;6il .adti any otNkr person, in sd far as such co,ntract or -agree'thent 
&late<'tb t he  underfafiirig of the NIetal'Cor!,ol-ation, has been entered into 

'fgjth o~ i::- Bctrjmentj! lo'f:3?~ intcrcsts of' the ~~ni!crtaking ,of lhc 
< > 

Mr:i;il <,.!&6-lcira5'i>~~;, jt : h h y  ~ f i : i l f ?  ;IT! o ~ d c + ~  c?ancc?!lir~g (ei t !]PI' i~ncondi- 
' 7  ' .  2 &  \ ,  d ; > : $ > > .  " 1  i , ~ ~ , > ; ! ; ; ; j r ;  < ~ > ) .  ~ ~ ~ 2 ~ : ~ ~ ~ ,  {:: ::\!.ck ~3:1:'!i:!:!:.,~, ,:> j ;  L j ; # t  v $,,..,,-. t i >  ii1~!!>0~1?) 
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varying the contract or agreement, and thereafter the contract or agree- 
ment shall have effect accordingly: 

Provided that no such contract or agreement shall be cgncelled or 
varied except after giving to the parties to the contract or agreement a 
reasonable oppo-rtunity of being heard. 

(2) Any person aggrieved by an order made under sub-section (1) may 
, ~ a k e  an application to the High Court a t  Delhi for the variation or 
1-eversal of such order and thereupon such court may confirm, modify or 
,reverse such order. 

Protec- 18. (1) No suit, prasecution or other legal proceeding shall lie against 
tion of 
action 

the Central Government or any officer of that Government or. the Ad- 
1 1  

taken midistrator or the Governmept company or any officer or other person 
i11 good '451thoriscd by that Gcvernrnent or Government company for anything 
faith. whidb is in good faith done or intended to be done under this Act. 

(2) No suit or other legal proceeding shall lie against the Cedra l  Gov- 
ernment or any of its officers or other employees or the Government corn- 
y p y  or any officer or other person authorised by that company for any 

' 1: d p a g e  caused or likely to be caused by anything which is in good faith 
d w  or intended to be done under this Act. 

Delega- ' 19: (1,) The Central Government may, by notification, d2ect that all 
tion of any of the powers exercisable by i t  under this Act, other than the 
powers. power conferred by section 22, may also be exercised by such person or 

persons, as may be specified in the notification. 

(2) Whenever any delegation of power is made under sub-section (I), 
tb,e persons to whom such power has been delegated shall act under the 
qirecti'orl: cclntrol and supervision of the ' Central Governmen*, 

, . 
20. Any person who,- 

(a) having in his pqssession, custody or control any property 
lor.ming part of any u~~der lak ing  of the Metal Corporation. wrong- 
f u l l y  wit,hholds such property fi-orn the Central Government or Gov- 
r)l.nl'n?nt company: 01- 

' 5 . r  c 

(6) wrongfully obtai~is possession of, or retains, any property 
.:- '2 forming part of the undertaking of the Metal Corporation or wilfully 

withholds or fails to furnish to the Central Government or the 
(;overnment company or any person or body of persons specified by 
tilag, Government or Government company, an;. document relating 

>I 

I I . t o  such :hinderta!ii11~ which may be in his possession, custody or 
c~onti~ol or fails to delivcr to the Central Government or the Govern- 
~ n e n t  company or any person or body of persons specified by that 
(hvernment or C;o\~crnment company, any assets, books of accounts. 
legisters or other documents in hi!: l)ossession. custody 01. control. 

; rr?lating to  tile ~ i r~de~ - t ak i~ ig  of Ill(, P.'ic>l:!l Corporal!on; 01. 
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under this Act which he knows or has reasonable cause to believe 
to be false or gi-ossly inaccurate, 

shall be punishable with imprisoninent for a tern1 which may extend to 
two years, or with fine which may extend to ten thousand rupees, or with 
both. 

21. (1) Uhere an offence under this Act has been committed by a: 
company, every person who, at the time the offence was committed, 
was in charge of, and was respoilsible to, the conlpany for the- conduct 
of the business of the company, as well as the company, shall be deemed 
to be guilty of the offence and shall be liable to be proceeded against and 
punished accordingly : 

Provided that nothing contained in this sub-se@ioii shall render any 
such person liable to any punishment, if he proves that the offence was 
committed -,vitho& his kn~wledge or that he had exercised all due 
diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (I), where any 
offence under this Act has been committed by a company and it is proved 
that the offence has been committed with the consent or connivance 
of, or is attributable to any neglect on the part of, any director, manager, 
secretary or other omcer of the company, such director, manager, 
secretary or other officer shall be deemed to be guilty of that offence 
and shd1 be liable to be proceeded against and punished accordingly. 

Exp2anation.-For the purposes of this section,-- 

(a) '!company" means any body corporate and includes a firm or 
q~ther association of individuals: 

(b) "director", in relation to a firm, means a partner in the firm. 

' 22. (1) The Central Government may, by notification, make rbles for 
carrying out the provisions of this Act. 

(2) In particular, and withou,t prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the followiilg 
matters, namely : - 

8 I 

(a*) the manner in which the monies in ally provident or other 
' fund referred tc jn sdb-section (2) of sectloll 15 shall be dealt with; - 

(bl any other \matter which is required to be, or may be, 
,prescribed. 

(3) I;;vel-y rule made by thc Cen!ral Govel-nillent under this Act, 
shal.1 be laid, as  soon as may bc after i t  is made, before each IJouse 'of 
Parliainent while it is in session for a total period of thirty days whicH 
lllav bc compyjsed in ollc , . . sessioll or in tnro or m r i ~ c i  succcssivc scjssiops, 

e r ] ) i ~ , j ~  :d ! h ~  scssion i~nm~di :? i~~ i : !  Col!o\ving the ::c:s:lci~ 

.,.,.: , , . : > $ . < i s  ,-,, ,;; ! , , .  . .  .,. ~, , : ;  . . . .  . , 3 : ; , ; j ] , , < :  ' ? " '  
, ~. > . 

, . _I > . . -  t> '" ' . 

, , , .  i !  : . i  
. 7 .  1 1  

. . . .  , :,,,.. . . ..,., \ :  .: ..,. . ; ! . ,  < ,,!,,. >l i$ . ; :> ,< :  i i l J >  

, , . : :  , ,  , ?  : ~ .  8 .  ! , , .  
. . . . ., 

. . 
, > .  , , . #  , . . , ~  , , ~ , ,  ,. > , ,  , . , .  < , / , :  : : : < . , , \ '  . . - i : .  z , : ,  

, . ,  , :., , ~; , . .  : , ~ , , : J  ? > < . . ,  I < , : : . !  

by com- 
panies 

Power 
to make 
rules. 
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or be of no effect, as the case may be; so, however, that aDy such 
modification or annulment shall be without prejudice to the validity of 
aAy'tHing previously done under that rble. 

23. If any dificulty arises in giving ef-fect to the provisions of this 
Act, the Central Gove~nment may, by order, not inconsistent with the 
poXGsions of this Act, remove the difficulty: 

Provided that no such order shall be made after the expiry of a periqcL 
qf two years froin the date on which this Act receives the assent of the 
President. 

24. (1) On the coinnlencernent of this Act, the Tribunal constituted' 
under sub-section (1) of section I1 of the Metal Corporation of I n d ~ a  
(Asquisition of Undertaking) Act, 1966, shall stand abolished and every 36 of 1966. 

pfweeding pending before it, every order made by it and every appeal 
or application against any such order, shall stand abated, and, on such 
abatement, the Central Govc,-nment shall take charge or' all records of 
pcoceedings, applications, memoranda, registers and other -d~cumen t s  
maintained by, or. in connection with any proceeding before, the Tribunal. 

- 1 

s.2) On the commencement of this Act,- 

. > .fb) .evm.y suit; $@peal or 'other proceedisg ~f ;whatever ~a:tuye:. 
):.''h. re la&~n.~ to  ,the .:.affairs or business oi .the und:ertaking)of .the Metal,. 

~drpcitaM6n ins'titW4. .b@fdr.e. such dommencernent, and ped&ng im: 

such commencelnent shall not abate, be discontinued or be, in any 
way, prejudicially affected' by r6ason '01 ahfi'hing' ' b o n ~ a i '  this 

;;, g e t ,  bu:t tpe suil, appeal ov othc.r procccx!illy l n ~ z ~ ,  ,el:. continued, 
prosecuted and rnfor&d by o;'ggainst thk'.'&lelal ~ ~ r ~ o ~ ~ $ o ~ ~ ,  L.,:::,.. , and 
not against the Central ~overnrn6nt '  or ' the 'kov&n'&eni 'ckrnpany; 

. . ,:; ',> > \ .. 

! (6) every skit, appeal o r  &her proc&diilg of ~ h a ' t e v e i  nature 
ins,l;itut.ed : . .  _ _ after such : colnrnencement but before the al?pqintep day, 
in relation 'to the afiairs 01- busjpess uf?he c@dFrlaki<g o f  t h  metal 

1 :  L , < j i i J  

Corporation, and pending on the a$;ointed 'aajr, shali:'ho'tb';bate, "be' 

. , > 
discontinued or, in any way, be prejudicially affected by reason of 
anj?hi$ ebritained in this Act, but such shit;,' appe8.l -or oth&;pi'o- 
'i / 
cee,&ng m:ay be continued, prosecuted and $hf&@ed by o r  against ,the, 
Central Government or the Government company. : 

; ,(i3) Anything. done,,: a n y  a,ction taken or any coptl:?ct entered into by 
theccentral-;~overnink@, Administrator or the . ~ o b & ~ ~ e n t  'qokpany at 
any time during the period cc:minencing on the 22nd day of d'ctbber, 
1969, and ending on the -appointed d.ay shall )?e dee~n$d,~to~ have been done, 
talcel; or entered into bj7 the Ceiltral Govern1nen.t 'or: as'1h.e. ,ic'ase ;.nay be, 
the Government company in the due coursc of management gi' .<ge ~ I Y & % -  

ialii!lg of th9 Metal Corporation. 
, 
25 ( I )  The Mt.iz11 Co~,pol-aijon (Nationalisa tin11 and Nliscel1a1:cous Pro- 12 1976 

J t  / 

visions) ordinance, I97G is hcvby  ~,cpc.alcd. 



An Act further to amend the Fifth Schedule to the Constitution of 

RE if; enacted by Parliamc~L; in the Twenty-seventh Year of the 
.. ,{ , :  ; i  I> . '  ..... ' &i~prt)oSLC39f.,Iddi~;..& fdib,,~;.?~ :,. : : . . . , : ; .  , , . :  , .. ,/. ;,;;iCi , :  

. .. . . 
. . . . , I .  , 

; , ; :  ,..:.,. ; I  : .  j : L i C i  ; 

1. This Act may be called the Fifth Schedule to the Constitution 
, x  :$4~egf;rrneqIh 49h 49,7.% ;. , . ;. ic; ;;. ,..,,!2 .. . . : ; , <, 

! : j  j j  ;, :; , ' . - 
,,, , [ )  ;<j,si; ,: ;;;if: .:;,.<. A ! ,  - '  , . I !,fijzfID:) >( { :  'j.,: sr i ?:,):; :,: ,:. , , . -4 C. . , . ,  

!>: i$bi&#s; F&tltf . ~ ~ + & ! e  to  the;7Gpnst i t+th~,  . . in 1 p a y g y ? ~ h :  6, ig s g t b ~  
; I , ;  : , , . j . , . j ;  

' ..,;I -, -,.'. . . >. . ..: 1:. . . 
. , '  

. . . . < > :  ,>:>,.i .  2?Ll : 
. .  . ii+ c ~ . t p c f , j ~ ; < r ; { )  , ~ ~ ~ , -  {- <! , r : ' , : ! ; < r < ~ < j , . !  : : , , : : , j ? !  ,,, , ' . , ;;::!. 1 7 r -  kc? [>(.: !:+(; 

S;.I,~: , ~ ) . ; a $ a ~ ~ d i r ~ ~ ~  &$,,hi Followins &+e,  MI   be , .i~p~+&, 
; .clriF.., ::- ;.:-!: : . .  . .  . 

. ! , ; , , - i i , , i , !  ! ! :  : ,i . ,  i - i . .  , . . . ! ' ?. ,~? 

:-I i '; <, ( 5  , ? : ,  . . -..,L~.fa&f 1 1 j i ~ ~ ~ ~ ~ ~ ~ ~ j  me &&.. dfj' $li' ji'!B&edU1k& !A$&. 'ifi.i a,,~~tl&f& 
:i 'i) ,'I i ~ : > x ~ ~ t ~ ~ ~  $ohsd.lggti~i, ($ltw,t,he. (&&pfi6,5:6$ i ~ j L ~  js&gt&p{i ( 1  '. : ! , < I :  J . .,'. 

, , , 1 
,!,;:j:!t , !2Li iLLlii? .A';!;lc;,,L r j . ~ . % ~ l ; i ~ i : j ; 8  ~f>.>,t,.~>, 

(2) after clause (c), the following clause shall be inserted, 
namely: - 

Short 
title...:. . j (. i 

<.!,i:;:! :; ,. 5 

:.: : 1 -; - 

Shedu~Q;~; ; ]  1 
fj , ! '<.> 

7 :, .:$ ,.::);<,;& 

&n ;.: 6 

. .  , .., , . , ,  

. , .. 
il,r:n 

! . >  ' 5 .  
I i 

.. , 
, & .  .<  

" (d) rescind, in relation to any State or States, ally order 
or orders made under this paragraph, and in consultation with 
the Governor of the State concerned, make fresh orders re- 
defining the areas which are to  be Scheduled Areas;". 
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THE -KERALA .LEGISLATIVE. ASSEMBLY (ES;TENSIDN OF 
DURATION) SECOND' lAME.M.DMENT ACT, 1976 

No. 102 OF 1976 

[71h September, 1976.1 

An Act to provide for the further extension of the duration of the 
present Legislative Assembly of the State of Icerala. 

r r, 
I l 1  I , ,  , 

BE i t  enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows: - 

a, 

1. This Act may be called the Kerala Legislattbe Assembly (Exkhsiori 
of Duration) Second Aine~ldment Act, 1976. 

\ * i  ' > ,  ,.. 2 

2. The period of five years [being the period t%&whik!i t%k' ~&giLiatiok 
Assembly of a State may, under clause (1) of* article 172 of the Constitu- 

;$? ebn&f i~e  frorri tb2 da%g dgj;6int&d foi- its $ $ i t ' # t l  iii8 pel:atiofi to , [ , : , ,  -.:.,. . - c ,  

the Legislative Assembly of !he State of Kerala, which wai'kxtefi'8&~ i6i 
a period of six months by the Kerala Legislative Assemblp :(Eqtension of 
Dhbati'6n) Act, ' 1 ~ 7 5  and .$or a' .further ~j~i.'iod, ,of s'ix ' kon th   by*^ >e Kerala 

. . .  <>: !.., *. 

Legislative Assen~bly (Extension .of Duration) ~ m e n d m e n t  - - A ~ ~ ; . T ~ Y F ,  is 46 of 1976. 
he-xeby : , , : , : .~ . extended , , :  f0.r. ,a fuythq, pqriod : qf s i ~  month~~.~.and._accordingly in 
section 2 of that, , ~ ~ c , t , :  fpr the ,wq& 'bne year", ,wherever. tbey!e,ccur, the 
words "eighteen months" shall be substituted. 

: .  . .  . , . 
, ;  . ; , o i : , ; i . I > '. ,'.,: ' , % j j ,  , i 

6 - c. 

' .,.,; , .  . . ~  



I ~ 

< & i  ' 
THE CEPCRAL SALI!XS"TAX (AMENDMENT) ACT, 1976 

, [7th September, 19761 
F Z i !  ' . 

An Act f ~ ~ r t h e r  to amend the Ccntsal Sales Tax Act, 1956. 
BE it enacted by Pnrlian~ent ill Lhe Twenty-seventh -year of the 

&qgqblic of India as follows: - 
1. %is Act'may be called the Central Sales Tax (Amendment) Act, Sllort 

1976. 
7 1 title. 

74 of 1956. 2. In section 2 of the Central Sales Tax Act, 1956 (hereinafter referred Amend- 
f~ ad the p?incipal Act) ,- ment of 

section 2. 

q l t  . I 
(a) after clause (a),  the following clauses shall be inserted. 

r ,  

Mmely : -i i 

' (aa) "business" includes-- 
;; 2 Lr, ,, I t 

, ' . . . , . . . ,  . : :. : .  ; (i). any trade, commerce or ,,manufqcture,, or any adven- 
ture or concern in the nature of trade, pommeqce or manu- 

.., ,<, :; 
facture, whether or not such trade, commerce, manufacture, 

r-, . . . - . .a 
. 'aav&niure ' or c o n c e r ~ ; : i ~ .  carr{$d'dfi. with a rmo%v& :go make 

&,, '  r + i : ;  ;,:~.,,,. *. ~ 

- ' Y:in 6r' 'pr;jfit 'iiqd xfiietiler -or  r id  afi;y. 'gain! .or prdfit accrues ..;!? I : : [ [ ;  :6. ! ,~ 

. . .  . ;!;- f i ~ m  such 'trkde;, . ! . 'comm$rc$,b~a<ufa~t'ur~ , ,., ;~"i$tii i& or con- 
iG&" ' . . , . . : .:.. ~ . . .  ! r  . 5 j: .2 

, ,rI ! - -  j (i?) any transxction in cdnnection wi4hi 'or*incidental or 
alicilliry to, sufi trade, corritnerce, mani~fa-cture, adventure 
or concetn';' T ' 

: r ,. < ', . . 
1 :  ' 1 0 '  * 

(ab) "~rossiog t l r  cus tu~fa  fiontigrs of India" means crossing 
,. , the limits,.of the srca  of a customs station in which imported 

I ,  . g ~ o d s  or,exppr$ goods are ordinarily kept before clearance by 
custoqs ' A  allthori tje?. 

Eq1,anution.-For the purposes of this clause, i'customs 
r ( ~ - , , r c ; i i j ;  ....) 

statlon'i al!~""(i;lsL&hs'Aitth&ities'f sl!all h&ve t& s&e: m@b&illgs - i:? ;: ! , : I .  

. , :.. ( . , , :  , . . -  , , t i c . $ - , .  .cfrre 
52 of 1962. -a'i;ii;' &k"Cu:tdmi Adt,,.19G2;'; . . .  

:,: ; [ i c 3 f ,  

, , ,  , ,  !? : . -  
, , ,'LO . . . , . . . . . ; s  .,', , :., 

(b) fnr clause ( b ) ,  the fullowing c l a ~ ~ s e  shall be substituted, 
, , I  

namely: 
: , . r ,, 

, , 1 : > .  ' ( b )  "dealer" means any  pecson who carzjes o!? ,, (,wl;qther 
t regularly or otherwise) t l ~ e  businesq ofr buying, selling, supplying 

0:. di:;trjht~fi:l ' : c 1 , .  1 J : ,  c! 13:' 

( b  

r 3 -  

/ ' >  
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Amend - 
ment of 
section 5. 

deferred payment, or for commission, remuneration or other 
valuable. consideration, and includes- 

(i) a local authority, a body corporate, a company, any 
co-operative society or other society, club, f i m ,  Hindu un- 
qvided family, o r  ,other ,associ*tion of pe~sops.  which carries 

I 

on such busingss; 

(ii) a factor, b ~ g k ~ r ,  com%ssion agent, del credere agent 
or any other mercantile agent,'by whatever name called, and 
whether of the same description as hereinbefore mentioned 
or not, who carries on the business of buying, selling, supply- 
ing or distributing, goods belonging to any principal whether 
disclosed or not; and 

(iii) an auctioneer who carries on the business of selling 
! : i , .  - ! : :, ,~ ,,QG. ,pu.ct\qning goods belonging to any principal, whether 

disclosed , %  or not f .  and whether the oBer of the intending pur- 
. : ' I -  ' ~.h&*:.i& accept&d jby 'him oi. b3f' %he pdndipgl hrpai dominee 

?I; I? '. .:;.;.,of the .pqincipal,, . . , i,i, . . :  I s  I .  i i i I !  i . y , j  .., ? ~ : 

Explanation 1.-Every person who ,a& as 'ti&. Sg'&nt, ifi:j~ifi'jf 

$9 !z - r,;q6t?&ee, ,-~f+, a dealer residing outside that; State a.n$ bpqs, .$#s, sup- 
plies, or distributes, goods i n t h e  s ta te  or acts on behalf of ? # ~ h  
dealer as- 

[,, ,. ,.:.< : <> >.: ?. ,.< ::, , .>,-?(!; , ! ,.. ,: . . .. . .  . . .. I i : I ~  ! : r .-:., f ; *; : :  ~. , ; A  . ! L  .& :: .it('!.: i I;. ' , 
. - . .  - - 

(i) a mercantile agent as defined .ir) ,,I the : I  , Sale .. ~f-,G.o,orl$ ! . , . I >  

Act. 1930, or 3 of 1930. 
. , ..,.. .!;!;,j~..,$i:; :;):.: !i'.::.. ,., ,,. . .. - . . : ,  . . ; i  , .  '!'?i .;, : !  

(ii) an a&kt for handling of goods or do&men~:q$,title 
relating to goods, or 

,;, , ' . j,;?: ' : ; ? ? c ~ .  ; i 2 j : < i  ( \ > i . ,  , 
(iii) an agent for the collection or the payment of the 

- z,cjy,= : :.i: Y,.. . r, . ', g~l&:p&@ b;f! gbo& &- $$: ~ ~ : g , u a - ~ ~ ~ o s , . ~ b r ~ s u c h  or' 
LlflgfE '- :.. .r$ay6kri.t , . : . ,, , . . .: . .  . . . : , :  5 .  . .  ' ;  ' t , ,  f! '$i,‘  

1 
: ; ? l f ; : ' : .  . . . ,.;:- , . .  : . . .. . ' . :  ,, A > _ . :  , % , .  , 8 '  .. , 3 ;  I : : .,r(.:! .> ,!,$(;'. , . 
'.,: . . ys Dyndr!evq~y;- lagal, Qfiaq&,ior... o,fficg.,Jp> ,a,, S , t a t ~  !,. ~f , . :..?,,@sn a ,> registered 
9 . fl-pgo. ,th?&:s$?,@ pr, a, ,pp~a:@.-  03; $ptbs&-.bo@ ., r )~porate .  the 
-i;:, : @~&f$p.aI~-,o$~~~ RE he,@qyg~.te~s , , ~ $ ~ ~ ~ e g f  j@i;~u,Js@? that State, 

shall be deemed to be a dealer for the purp,ory~s. :_..  this . I_i Act. 

-ro I:;?:: . .;,. . .  Etlrplama6ion, 2.-A r G ~ u e r m m e n ~ , ~ ~ ~ j c ~ ~ ~ ~ ~ ~ ; C F e r  or not in the 
:371j : .. !-r i.fi~vrmr,nEi ;b l i2~iness - , ,~~b~; ,  .selJ.$~,,lsu~ji.es , ,?r - di~t:$:utes, goods, 

directly or otherwise. for cash or for de&qr_jr,@:lp?~rnent o r  tor 
commis~ion, remuneration or other valuable conpideration, shall, q r :  '?!zoy:] 7 '.:[;!j[-,T. b;: r .  .) , , , i . i .  . .,, 
Fxcept,.in relatlio? t;o any, sale, ,iupply .&IT' dist?ihb?ion of surplus, - uni; Ci-v;;eakle . . 2 ::bid 1;ioorgi dr ma++li or; k5i2ts . :,, , $;;iducts or 

, , , . .. bksolete . . o r  , distardeu ., j .  i&L+,inei.+  art^^^+^ dc~essofi~;  thereof, 
be deemed to be a dealer for the pur$68& of 'this Act''?!)') 

,,,,.$:,,+ . :  v.i:,.. ., , J. .  *.-> .' j r < i ! l i  : :  k ; :?? , : : .~  : I < ;  ! r j j  ~ ~ , ~ , ' $ . ~ . . , ; , t ! ! : : : t ~ ,  ~ ' : ,  ' J  

i:gr-iXir$g (i8eQ&n 5,:of $jle .: p;~:in~ipq) 1 +st, , . a f ~ f f . ~ . ~ ~ ; u ~ ~ ; ~ ~ ~ c t i ? 1 ~ ~  .,... - ,  . . 1(2$, , . . . . *  ,&he J L :  fpllowing . 
sub-section shall he inserted, and shall .he c4eijn~pd. to h a m  bqen inserted , ,io . ; " d . <  . , , . .  

: \ .., with effect Fronl thc 1st day of April, 1976, namely:-- 
f > : 3 j i ; ! . : <  :,:,< . - . . .. , , . . : ,  ' .  . / I  . . . - . , !  i j 

"(3) ~ota7 i ihs tandin~  anything contained in ~ ~ b - s e ~ t i ~ ~ , , ( , l ) , , ~  . . the 
last sale or purchase of any goods preceding fhe sale or purchase 

* * . - r  !?, -  I - .  ., , 
' " - ' i i F j ? a c ; ~ o n i ~ ~ &  i)rd; &s!jori Gf t!fiose 'ffooak oift 'hf'th'd tet&+tory of India 

. . f " : . . r !  .-. . ' ,,cl f ,< , jz  , . ,. 
.;,I;, . ;: :o.- .  c .  rjb;;i.-?p??' fi;' i i j  q:)ie ~ ~ ( i l l f s c  cl'f .3!'lJl .iespij?t, 5f.i9uc]-! last, 

> .. 
. '  :.;-:]<: : ! j ; : ;  ~j ; . ; :~ , ! ,  ; : jc : ! :  ?I:::(;:, ; ; f ~ ~ ~ i ~ ~  .v:,;:>: .-;,)! j ! \ + I '  T ~ , , - , - , - ~ ,  : , ! ( J  I ! B . ~ . ~ < :  0 ;  < , s , , ; > . ! .  

.. , 
..-%I .;\,,- .,.:,!. 2 1  . .  .,,,,.. . . . > , , , , .  :; ,,; 
\ , s J 2 ; z k  .~ L . 2  . . . , .  < S j  I ; ( , ?  f(,,(. 0 ;  ; . r ;  . ; . , - ; ; , ; j<) : i  !,, : , ; ; ( , ) I  ,,-,:<x)<;..;, ::, 
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4. In section 6 of the principal Act, in sub-section ( I ) ,  the followillg 
proviso shall be inserted, and shall be deemed to have been inserted, 
with effect from the 1st day of April, 1976, namely:- 

"Provided that a dealer shall not be liable to pay tax under 
this Act on any sale of goods which, in accordance wlth the pro- 
vlsloils of sub-section (3) of section 5, is a sale iq  the course of 
eli-port of those goods out of the territory of India.". 

5. Ln sectioil 7 of the principal Act, for sub-section ( 3 B ) ,  the following 
sup-sections shall be substituted, namely: - 

"(3B) No dealer shall be required to furnish any security under 
sub-section (2A) or any security or additional security under sub- 

^ section 3A) unless he ha$ been given an opportunity of being heard. 

(3BB) The amount of securlty which a dealer may be required 
. , to furnish under sub-section (ZA) or sub-section (3A) or the aggre- 

, gate of the amount of such security and the amount of additional 
security which he may be required to furnish under sub-section (3A), 
by the authority referred to therein, shall not exceed- 

( a )  in the case of a dealer other than a dealer who has made 
an application, or who has been registered in pursuance of an 
application, under sub-section (2), a sum equal to the tax payable 
under this Act, in accordance with the estimate of such authority, 
on the turnover of such dealer for the year in which such security 
or, as the case may be, additional security is required to be 
furnished; and 

( b )  in the case of a dealer who has made an application, or 
w,ho has been registered in pursuance of an application, under 
sib-section (2), a sum equal to the tax leviable under this Act, 
in accordance with the estimate of such authority on the sales 
to such dealer in the course of inter-State trade or commerce in 
the year in which such security or, as the case may be, additional 
security is required to be furnished, had such dealer been not 
registered under this Act.". 

6. In section 9 of the principal Act,-- 

( a )  in sub-section ( I ) ,  for the proviso, the following proviso shall 
be substituted, namely: - 

"Provided that, in the case of a sale of goods during their 
movement from one State to another, being a sale subsequent to 
the first sale in respect of the sainc goods and being also a sale 
which does not fall within sub-section (2) of section 6, the tax 
shall be levied and collccted- 

( a )  where such subsequelit sale has been  effected by a 
regbtered dealer, in the State from which the registered 
dealer obtained or, as the case m a g  be, codld have obtained, 
the f:orln prescribed for the purposes of clause ( a )  of sub- 
seetion (4) of section 8 in connection witly the pulqchase of 
such goods, and 

( ' 1 ) )  \ V ) I P ~ P  ?11[:11 CII~IS~C~I~:: : - :?  :;;-,-!;.: :,:,:.: ? . j i s i , i . (  (~rl'c:.!<:!7 1 . b ~  : ! T I  

~ ~ ~ \ ] - ~ ~ ~ i $ : l , ~ i ~ , > ( ' ~  ( ~ < . . ~ : ! < ~ ~ ~  ill <,I-,(: p,ii,\ , ,; ~ ~ d \ , . i ~ : j ~  sl,ih'!l <.!;I);?(-:-  
. . 

~. ' >  

q ~ l ~ . ! ; l ~  ::;I,]:> l > r : ~ :  !.;,-,-... .., - f i  i;f!'p:-fcd."; 
. 1; . : 5 :: 

Amend- 
ment of 
section 6 .  

 mend- 
ment  of 
section 7. 

Amend- 
ment of 
section 9, 
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(6)  in sub-section (2), before the words "compounding of 
offences", the words "charging or payment of interest," shall be 
inserted and shall be deemed always to have been 5nscrtcd; 

(c*) after sub-section (2) , the following sub-section shall be 
inserted, namely: - 

"(2A) Al,l the provisions relating to offences and penalties 
(including provisions relating to penalties in lieu of prosecution 
for an offence or in addition to the penalties or punishment 'for 
an offence but excluding the provisions relating to matters pro- 
vided for in sections 10 and 10A) of the general sales tax law 
of each State shall, with necessary n~odifications, apply in 
relation to the assessment, re-assessment, collection and the 
  for cement of payment of any tax required to be collected 
under this Act in such State or in relation to any process con- 
nccted with such assessment, re-assessment, collection or enforce- 
ment of payment as if the tax under this Act were a tax under 
such sales tax law.". 

Amend- 7. In section 14 of the principal Act,-- 
ment of 
section 14. 

(a) clause (i) shall be re-numbered as clause (ia) and before 
clause (ia) as so re-numbered, the following clause shall be inser- 
ted, namely.: - 

"(i) cereals, that is to say,- 
(i) paddy ( 0 1 . y ~ ~  satzva L.) ; 

(ii), rice (Oryza sativa L.); 
(iii) wheat (Triticum ? ~ u l g a ~ e ,  T. cornpactum, T. sphae- 

rococcum, T. dzaum, T. aestizjum L., T. dicoc~cum) ; 
(iv) jownr or milo (Sorgltum vulgare Pers); 
(v) bajra (Pe~zniset~rm typhoideum L.); 
(vi) maize (Zea mays L.); 
(Gi) ragi (Eleusine coracana Gaertn . ) ; 
(uiii) kodon (Paspalum scrobiculatum L. ) ; 
(ix) kutki (Panicum miliare L . ) ; 
(x) barley (Eordc~~m oulgare L.);"; 

(b) after clause (i;b),  the following clause shall be inserted. 
namely. - I 

"(iic) crude oil, that is to say, crude petroleum oils and 

crude oils obtained from bituminous minerals (such as sllale, 
caIcareous rock, sand), whatever their composition, whether 
obtained from normal or condensation oil-deposits or by the 
destr~~ct ivc distillation of bitt~minous minerals and whether or 
not subjected to all or any of the following processes:- 

( 1 )  decantation; 
(2) de-salting; 
(3) dehydration; 
(4)  stabilisation in ortlcl i o  nor~nalisc the vapollr pres- 

sure: . . P;'; (;'j.i\;> i,jai;,:.,:! (,.: .,.: ,,,;., ~~. , ii;\\,{ .f! ;,< : !;;:;.: .:.;,~;!?i ;: 7,) j<,~(>.J  t ( >  
, : ., .: , . .  . . . , ., 

( 1 ;  , ; : i  ir r , 1 0  ~~!?]:;?'OT'C 
,, 
L I I ~ . :  C L L  i i i i ! , t t ~ ! e  :tii<.'! : ~- , , ,< : :c : : I~~ , ! ;  . . 
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( 6 )  the addition of only those hydrocarbons previously 
recovered by physical methods during the course of the  
above-mentioned processes; 

(7) any other minor process (including addition of pour" 
point depressants or flow improvers) which does not change 
the essential character of the substance;"; 

(c) after clause (vi), the following clause shall be inserted, 
namely: - I r 

"(via) pulses, that is to say,-- 

(i) gram or gulab gram (Cicernrietinum L.) ; 
(ii): tur or c~rhar (Cajnn,us cajan); 
(iii) moong or green gram (Phaseolus. aureus); 
(iv) ,m.asur or lentil (Lens esculenta : Moench, Lens 

culinaris Medic.)'; 
(v) urnd or black gram (Phaseolus mungo); 

(vi) moth (Phaseo l~~s  aconitifolisls .Tacq): 
(vii) bakh or khesari (Lathyrus s a t i v ~ ~ s  L.);". 

. .  , 

8. In section 15 of the principal Act, after clause (b) ,  the following 
clauses shall be inserted, namely : -- 

"fc) where a tax has been levied under that  law in respect of 
the sale or purchase inside the State of any paddy referred to in  sub- 
clause (i) of clause (i) of zection 14, the tax leviable on rice pro- 
cured out of such paddy shall be reduced by the amount of tax 
levied on such paddy; 

(a)  each of the pulses referred to in clause (via) of section 14, 
whether whole or separated, and whether with or without husk. 
sh??l ,be treated as a single commodity for the purposes of levy of tax 

r 

ilqder that law.". 

9. (1)  The provisions of section 9 of the ~r incipal .Act  shall have effect. 
and' shall be deemed always to have had effect, in relation to the period 
commenyinq on the 5th day of January. 1957, and ending with the date 
immediately preceding the date of commencement of this Act as if tliat 
section also provided- 1 

(a) that all the provision.; relating to penalties (.including ?r(-k~i- 
sionq reqatinq to penalties in lieu of lsrosecution for an offence or in 
adrlition to the nenalties or punishment on conviction for .an offence 
but excludinq the provisions relatinq to matters provided for in 
sections 10 and 10A of the principal Act and the ~rovisionsl relatine 
to offences) of the general sales tax law of each State shall. with 

, .necessary modifications, apply in relation to- 

(i) the assessment, re-assessment. collection and enforcement 
nf ~ ,avnlcnt  of anv tax required to be collcctcd under the principnl 
Act in such State; and 

(ii) any procrss comlected wit11 s ~ ~ c h  asscss~-ilr.nt, re-a.;sess. 
~ n c n t ,  collection or dnforcemrnt of pajlrn~nt;  3r?d 

Amend- 
ment of 
section 15. 

Valida- 
tion, 

( 7 ) )  that  for tllc n~:i.;~ncc c - f  !i.~:- ai);!lic;itic-)l~ of t!le ~)rovis io~?s  of 
. , 

1,;>7,t;,, i;-,c i.;ix ljli<;(.!! i;::, : , 3 . , ] y ! . j ! ) ; ) L  j\r;: ::;.>:>:' : .  ~ :I'.:..: 3ii;<.; i<) i:j:b. 

;!>),::.!. v",..: -: .. . . c,L?.l  1.2<-**r. 



746 Central Sales Tax (Amendment) [ACT 103 OF 19761 

(2) Notwithstanding anything contained in any judgment, decree or 
order of any court ar tribunal or other authority. all penalties under the 
general sales tax law of any State imposed or purporting to have been 
imposed in pursuance of the provisions of section 9 of the principal Act, 
and all proceedings, acts or things taken or done for the purpo,se of, or in 
relation to, the imposition or collection of such penalties, before the 
commencement of this Act shall, for 311 purposes, be deemed to be and 
toehave always been imposed, taken or done as validly and effectively as 
if the provisions of sub-section (1) had been in force when such penalties 
were imposed or proceedings or acts or things were taken or done and, 
accordingly ,- 

(a) no suit or other proceedings shall be maintained or continued 
in  or before any court or any tribunal or other authority for the 
refund of any amount received or realised by way of such penalty; 

(b) no court, tribunal or other authority shall enforce ally 
decrek or order directing the refund ~f any amount received or 
realised by way of such penalty; 

(c) where any amount which had been received or real i~ed by 
way of such penalty had been re fu t ld~d  before the commencement of 
this Act and such refund would not have been allowed if the provisions 
of sub-section (1) had been in force on the date on which the o r d e ~  
for such refund was passed, the amount so refunded may be recovered 
as an arrear of tax under the principal Act; 

(d l  any proceeding. act or thing which could have been validly 
taken, continued or done for the imposition of such penalty a t  anv 
time besore the commencement of this Act if the provisions of sub- 
section (1)  had then been in force but which had not been taken, conti- 
nued or done, may after such commencement be taken, continued or 
done. 

(3) Nothing in sub-section (2) shall be construed as preventing any 
person,- 

(a) from questioning the  imposition or col1,ectjon of any penalty 
or any proceedings, act or thing in connection therewith; or 

('b) from claiming any refund, 

i~ accordance with the pro~~ls!ons of the principal Act read with sub-S~C- 
tion (I). - a. I 

Explanation.-In computing the period of limitation. if anv. for clues- 
tioninq-as provided in clause (a) o r  for claiming as provided in clause 
( b ) ,  the period commencii~g on the 27th day of February. 1975 a n d  ending 
with tho iiate of con~n.lenc>c!ment of this Act. shall be excluded. 

( 4 )  Any interest charged or pair1 or h i ~ r ~ n r t i n g  to have been dl~arged 
or m id ,  and any proceed in^. act or. t l i ing taken or done or p n r p n r ~ n g  
to .have been taken or done for charging or payin(? any interest. 11nd~r  
the provisions of the gene]-a1 sale.: tax la.17~ of ariy Sinte t ~ a d  with srctioli. 
9 of the principal A c t .  hefore the commencement of this Act. shall 11c. 
deemed to 13e and to have alvjays  bcen as validly charc?ed, !mid. fnl<en. 
or clolle as  i f  the amendlneni  rnnd'c by chausc ( 1 7 )  of sccl.jon G lla,<l 11cc211 

. . 

i n  force n l l ~ e n  s u c h  intcrcst urn:; cllargcd or paid or v~hcn  ~ 1 . 1 ~ 1 1  proceedirrg.. 
:::-[ or. :.? l j l l j :  \x,rzis t:jl<(?ll 0 1 .  [I~.,l-j(>. 



THE CODE OF CPVIL PROCEDURE (AMENDMENT) 
ACT, 1976 

No. 104 OF 1976 

[9th September, 1976.1 

An Act further to amend the Code of Civil Procedure, 1908, and the 

Limitation Act) 1963. 

BE it enacted by Parliament in the T.wenty-seventh Year of the 

Republic of India as follows:- 

1. (1) This Ac t may be called the Code of Civil Procedure (Amend- Short 
title ,and 
commen- 
cement. 

42) It shall come into force on such date as the C e n t ~ a l  Govwnment 

may, by notificatioli in the Oficial Gazette, appoint, and different dates 

m a y  be appointed fok di i fe~ent  provisions of this Act, and t-rny reference 

in any provision to the conzmeucement of this Ac t  or to the commencelriellt 

o f  the Code of Civil Procedure ( A ~ ~ ~ e n d m e n t )  Act, 1976, a s  the cxse may 

l;e, s l~al l  be construed as a reference to the coming into force of tbzt 

nravisiorr. 
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Amend- 2. In the Code of Civil Procedure, 1908 (hereinafter referred to as  5 of 1908. 
nlent of the principal Act), in section 1, for sub-section (3), the following sub- 
section 1. scc'tions shall be substituted, namely: -- 

'(3) It extends to the whole of India except- 

(a) the. State of Jammu apd Eashmir; 

(b)  the State of Nagaland and the tribal areas: 

Provides that the State Government concerned may, by 
notification in the Official Gazette, extend the provisions of this 
Code or any of them to the whole or part of the State of Naga- 
land or such tribal areas, as the case may be, with such supple- 
mental, incidental or consecluential modifications as may be 
specified in the notification. 

Explanation.-In this clause, "tribal areas" means the terri- 
tories which, immediately before the 21st day of January, 1972, 
were included in the tribal areas of* Assam as referred to in 
paragraph 20 of the Sixth Schedule to the Constitution. 

(4) In relation to the Amindivi Islands, and the East Godavad, 
>V?est Godavari and Visalrhapatnam Agencies in the State of Andhra 
Pradesh and the Union territory of Lakshadweep, the application of 
this, Code shall be without prejudice -to the, apl~lication of any rule or 
regulation for the time being in fokce k such ~ s l a n d s ,  Agencies or 
such Union territory, as. the case may be, relating to the application 
of this Code.'. 

Amend- ~13. In section 2 of the principal Act,- 
ment of 
section 2. 

(i) in clause (2), the words and figures "section 47 or" shall be 
omitted; 

(ii) in clause ( 1 7 ) ,  in s u b ~ ~ l h u s e  ( b ) ,  for the words "the Indian 
Civil Service", the words "an All-India Service" shall be substituted. 

Amend- 4, In section 8 of the principal Act, for the figurcs and words "77 and 
Inent of 155 to 158", the figures and word "77, 157 and 158" shall be substituted. 
section 8. 

 mend'; 5' In  section 9 of the principal Act, the Ex~lanal ion s h d l  be 
Inent Of ' ' numbered as Explanation I, and after Explanation I as s6 numbered, 
sectibn 9. 

the following E.rp1anation shall be inserted, namely: - 

"En-pla,rluiiolz 11.--For tkic l;ulpoeek of this section, it  is im- 
- ,:material whether or not,. ally fees are attached t o t t h e  ofice referred, 

$o in Rrplpnation T. or whctl~er or not such office,,-is qttaqhed to a 
particular place.". 

Amend- $. Tn section 1 3  of the principal Act. afgter Ecplunatio~z VI, the follow. 
lncrlt of in9 Eap?flncrtio?~s shall hc insrrted, namely: - 
sc~'tl0ll 11. 

" l = x p l ( l : - ~ c ~ l , i r n  T T 7 1 .  p,-c~\ri:;ionr o f  !his 5c.c-tinn shall a j i ~ l y  to 
.. . 

:) :...prnp.,+   IT)^ fnl- til<.\ p>,,.;,i i j;, !, j ;, di:c,-,xrx . . r>l)r: ~ , , ~ i ' ! . r . ( ~ i i c y Y  _ i l l  this SCC . 
t ic , \>  ic! ;.:.ji;>, !;tiit: i:;!;llt,s f!;' ? z : ~ 5 ~ > r ~ ~ : ! ~  . ,  , . ,  :;;:it r;l;:l!{ :;<; c.<2;~?,<~,!!fyi :>y r p f < y [ y l ( * p c  ,. . , 
l-cqjcctivc:ly, t o  a I ! r c l c c c ~ i r ) ! l  ~ , frlr ik(2 e s f c u t i o i ~  of th(' e:.clcl'ee, i ! l . l ! ! ~ ' : i ~ j l  
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arising ,in such proceeding and a former proceeding for the execution 
of that d~cree .  

. :  . . ;,.. , . , .. . B$~!%nfition JT4[J:-& issue fteqrd ia$d,fiqally ,&xid~4. by a Court 
of limited jurisdiction, competent t'o decide suCh.,iF!Ge, ::hall ,pper-ate 
as 7.e.s jzidicata in a subsequent suit, notwithstanding that such Court 

.. i 8 . . lof :1linlited jurisdittion ,was qqt competen:t. to 6x:y .such :mbsequent suit 
or t h e  su.it in which such!4ss~e has been subsequently -raised.". 

7. In section 20 of the principal Act,---. 
, 

(i) '~xplnnat ion 1 shall be omitted, and 

(ii) for the word and figures "Ezplanation II", the word "Ezpla- 
nation" shall be substituted. 

8. Section ?.l of the principal Act shall ije rc-numbered as sub-section 
( 1 )  of that section, and, after sub-section (1) as so re-numbered, the 
hllowing sub-sections shall b e  inserted, namely:- 

. . XI': 
2 % )  I _ . . , . . ~ ~ ~  ( 2 )  . objection . , as to t h e  competence of a Court with::refer- 

, ence t o  the, , . pecuniary limits of its ' jurisdictih~, shall" be alldwed by 
,..any: Appellate or :kevisional Court unless such objection. was' taken 

, , ,  , , in the cour t  , of . first.instal?ce , . . .  at  the . earliest possibl&,' ~ ~ ~ o r t u n i t y ,  
and, in all cases where issues are settled, a t  6;' befike such settle- 
ment, and unless there has been a consequent failure of: justice. 

. . :  . .  . 

(3') No objection as to the competence &£ ' t he  executing Court 
with reference to the local limits of its jurisdiction shall be allowed 

. ! :  . by  ally Appellate orRevisiona1 Court unless such objection was taken 
- ' in  the ' executing !-Cb~.r.tt . a t  the earliest: poksible opportunity, and 

, :un.less ithere'lhas been. a consequent :failure - of justice.?'. .: 

i . :  . . . !  

9. After section 21 of the principai Act, tile following section shall 
; : j  be inserted, namely: - 

. ,  , . : . . . .  . . . . 
. . .  . . . , , .  . .  : .  

. , '21;A.. No suit shall lie cb,allengi.ng the validitygf a decree. passed 
;,! i i.n a ,former suit' between the same parties, Qr: between $he .p.arties 

under whom they or any of them claim, litigating u,kd,qi:the, same 
title, on any ground based on an objection as to the place of suing. 

i ,  , . . .  , ,  . , . . '  . t 

. , ? '  i t : ' ' ;  . . %,.. i: ' , : 

' , 
. Ezp1anntZ~n.-TheilexpreEsion "former suit" meads< a suit .which 

! : . . ; ,  has:be&i:decided priop 6 the !,decision in  the: suit .in which the; vali- 
dity o f  t1i:lie decree - is3 questioned, whether' or not the previously 
decicl~d suit was instituted prior to the, s u i t  in whicl  the ,validity i ( :  ( 

' j  j .  , ? . : :  ' / 

of 'such dkcrek is que$tioned.'l" :.,, . . .  

' 

.:: . : . , .  . :  : ' 8 .  : :  : :  

10.  In section 24 of the p r inc i~a l  Act,- 
< : ;  :, ': , ,  . . 
, , , ! (  . . , . .  . .  . . , . . ,  . . , r  . $ . , : , : : , , /  , .  \ . 

, , , : . ;  :,-I ., ( i )  i;q.,sub-scction '(2)_,, for the words  . !'&<rcafter , : , .  . tri&.sUck , . . . . .  ,suitn, 
the words "is the re~f te r  to try or dispose of such suit or proceqding" 
s-hall be substituted; 

(ii) for sub-section ( 3 ) ,  the following sub-geetion 'shall be s u b  
stituted, namely:- 

Amend- 
ment of 
secbibn 21. 

, 

Insertion 
of 
new sec- 
tion 21A 

Bar on 
suit to set 
aside de- 
Cree On 
objectioa 
'as to place 
of suing. 

.' 1 

Amend- 
ment of 
section 24. 

i i '(3) For the r ~ u r ~ o s e s  of this section;-- : : : ;  : 
i .: . . . ,  ; ! .  . .  ; ,!: : I  , :  , 

(a) C o ~ 1 l . t ~  uf iitlciii.iona1 :ilid /\sristnx t Jadge:: sh:i!: I?(:: 
. . / ,  

c]c~Jj>c!rl ' 1 0 '  Ki.il; i l~~dj lJ:i{ f:' t L j  i:ljc: 1 li:;:.!.i(:i <.,~!\i;.!,; 
, I I , .  - 
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Substitu- 
tiop of 
new sec- 
tion for 
section 25. 

Power 
of 
Supreme 
Court 
to 
transfer 
suits, 
stc. 

Amend- 
ment of 
section 
28.' 

(b)  "proceeding" includes a proceeding for the execu- 
tion of a decree or order.'; 

(iii) after sub-section ( 4 ) ,  the following s'ub-%ection shall be 
inserted, namely: - , 

"(5) A suit or proceeding may be Airansferred under this 
section from a Court which has no jurisdiction to try it.". 

11. For section 25 of the principal Act, the following section shall be 
substituted, namely: --- 

"25. (I) On the application of a party, and after notice to the 
parties, and after hearing such of them as desire to be heard, the 
Supreme Court may, at any stage, if satisfied that an order under 
this section is expedient for the ends of justice, direct that any suit, 
appeal or other proceeding be transferred from a High Court or 
other Civil Court in one State to a High Court or other Civil Court 
in any other State. 

(2) Every application under this section shall be made by 
a motion which shall be supported by an affid'avit. 

(3) The Court to which such suit, appeal or other proceeding 
is transferred shall, subject to any special directions in the order 
of transfer, either re-try it or proceed from the stage at  which it 
was transferred to it. 

(4) In dismissing any application under this secdon, the Sup- 
reme Court may, if it is of opinion tlhat the application was frivo- 
lous or vexatious, order the applicant to pay by way of compensa- 
tion to any person who has opposed the application such sum, not 
exceeding two thousand rupees, as it considers appropriate in the 
circumstances !of the case. 

(5) The law applicable to any suit, appeal or other proceeding 
transferred under this section shall be the law which the Court in 
which the suit, appeal or other proceeding was originally instituted 
ought im have applied to such suit, appeal or  proceeding.". 

12. In section 28 of the principal Act, after sub-section ( 2 ) ,  the 
following sub-section shall be inserted, namely:-- 

"(3)  Whcre tlie language of the summons sent for service in 
another State is diffeient frbm the language of the rgcord referred 
to  in sub-section ( 2 ) ,  a translation of the record,- 

( a )  in Hindi, where the language of the Court issuing the 
summons is Hindi, or 

( b )  in Hindi or English where the language of such r-ecord is 
othcr. than I-Iindi or Enplish, 
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13. To sub-scction (1) vf section 34 of the pril~cipal Act, the following Amen&- 
proviso and Explanations shall be added, namely:- ment of 

section 3% 
'Provided that where the liability in relation to  the sum so ad- 

judged had arisen out of a commercial transaction, the 1-ata of such 
further interest may exceed six per cent. per annum, but shall not 
exceed the coptractual rate of interest nr where there is no contrac- 
tual rate, the rate at  which moneys are lent or advanced by nationa- 
liscd banks ill i-elativ11 to c~~r~rrierclal  transactions. 

Eq1anatio.i~ I.-In this sub-section, "nationalised bank" means a 
cor*respond.ing :riew bank as d-efined. in the Baaking Companies (Ac- 
quisition and 'Transfer of Undertakings) Act, 1970. 

Explanation Id.--For the purposes of this section, a transaction 
is a commercial transaction, if i t  is connected with the industry, 
trade or business of ikie party incurring tile liability.'. 

14. In section 35A of the principal Act,-- Amend- 
ment of 

(i) in sub--section (I),  for the words "excluding an appeal", section 
the words "excluding an appeal or a revision" shall be substituted.; 35A- 

Cii) in sub-section (2), for the words "one thousand rupees", 
the words "three thousand rupees" shall be substituted. 

15. After section 35A of the principal Act, the following section shall 
be inserted, namely:- 

"35B. (1) If, 011 any date fixed for the hearing of a suit or for 
taking any step therein, a party to the s u i t  

(a) fails to take the step which he was required by or under 
this Code to take on that date, or 

(b) obtains an adjournment for taking such step or for pro- 
ducing evidence or on any other grouad, 

the Court may, for reasons to be recorded, make an  order requiring 
such party to pay to the other party zuch costs as would, in the 
opinion of the C o u ~  t, be reasona~ly suficient to reimburse the other 
party in respect of the expenses ~ncur?rd by him in attending the 
Court 012 that date, and paynient of such costs, on the date next fol- 
lowing the date of such ordsr, shail be a canditlon precedent to the 
further prosecution oi- 

(a)  the suit by tlic piailltjff, ~v!lcrc the plaintiff. was ordered 
to pay such costs, 

(b) i-hc dcfcace by the defendarit, where the Jtfeildanl wag 
ordered t o  pay such costs. 

Explanation,.-Where separate d . c f ~ n c c s  havc been raised by tile 
ddendailts or g~mcaups of defendants, payment of s u c h  costs bo 
a cvntlilj.on ~rreredent. to  the fn r they ~ r o ~ u , [ , i , : ) n  of tJie delelice bj; 
suchdcfendents or gronp; of i!~i'~?iit';n~i:s as h a v e  i,we:ll ord:.~ed by file 
Court to pay such costs. 

215 Law--44 
. . 

Insertion 
of new 
section 
35B. 

Costs for 
causing 
delay. 
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Substitu- 
tion of 
new sec- 
tion for 
section 36. 

Applica- 
tion to 
orders. 

Amend- 
ment of 
section 37. 

Amend- 
ment of 
aectlon 39( 

Amend- 
ment of 
ssctlon 42. 

(2) The costs, ordered to he paid u n t l z ~ ,  sub-section (I), shall not, 
if paid, be included in the costs awarded in the decree passed in the 
suit; but, if such costs are not paid, a separate order shall be drawn 
up indicating the amount of such costs and the names and addresses 
of the persons by whom such costs are payable and the order so 
drawn up shall be executable against such persons.". 

16. For sectioil 36 of the principal Act, the following section shall be 
substituted, namely :- 

"36. The provisions of this Code relating to the execution of 
decrees (includix~g provisions relating to payment under a decree) 
shall, so far as they are applicable, be deemed to apply to the exe- 
cution of orders (includ.ing i~ayment  uncler an order).". 

17. In section 37 01 the principal Act, the following Erplanution shall 
be inserted a t  the euZ, namely:- 

'LE~plnnatio7~.-The Court of first instance does not cease to 
have jurisdiciion to execute a decree mcrely cn the ground that after 
the institution of the suit whereill the decree was passed or after 
the passing of the decree, any area has been transferred from the 
jurisdiction of that Court to the jurisdiction of any other Court; but, 
in every such case, such .other Court shall also have jurisdiction .to 
execute the decree, if at the time of n.lu:.;ing the application for exe- 
cution of the decree i t  would have jul-isdiction to tr'y the said suit.". 

18. In section 39 of the principal Act.,- 

(i) in sub-section ( I ) ,  after tlie itlards "to another Court", the 
words "of competent jurisdiction" shall be inserted; 

(ii) after sub-section (3, the following sub-section shall be in- 
serted, namely :-- 

"(3) For the purposes of this section, a. Court shall be 
deemed to be a Court of competent jurisdictilon if, a t  the time 
of making the application for the tr'ansfer of decree to it, such 
Court would have jurisdiction to try the suit in which such 
decree was passed.". 

19. Section 42 of the principal Act shall be re-numbered as sub- 
section (1) of that section, arid, after sub-section (1) as so re-liumbered, 
the follomring sub-sections shall be inserted, namely:-- 

"(2) Wiihout prejudice to the generality of the provisions of 
sub-section ( I ) ,  the powers of the Court under that sub-secticn s l~al l  
include the foilowing powers of the Court which passed the decree, 
namely:--- 

( (1 )  power to send the decree for execution to another Court 
u1)d.x section 30; 

. ( b )  l,pv,~cr e~rccute 'c!!e ciecrcc against the legal repre- 
si..l-lt:iti\.e of the ie::cac.t.d jucigl-nc~r~i-tii+i.o~: ~ . ~ ~ l ( . i t . i .  seiii.io;i 5.9; 
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(3) A Court passing an order in exercise of the powers specified 
in sub-section (2) shall send a copy thereof to the Court which 
passed the decree. 

(4) Nothing in lhis scolivri shall be decmed to confer 011 tha 
Court to which a decree is sent for executisn any of the following 
powers, namely:- 

(a) power to order execution at  the instance of the trans- 
feree of the decree; 

( b )  in the case of a deci'ee passed against a firm, power to 
grant leave to execute such decree against any person, othm 
than such a person as is referred to in clause ( b ) ,  or clause ( c ) ,  
of sub-rule ( I )  of rule 50 of Order XXI.". 

20. In section 47 of the principal Act,- 

(i) sub-section (2) shall be omitted; 

Amend- 
ment of 
section 

(ii) for the E.-cp7a~zntion, the followjng Explar,a.tions shall be 47* 
substituted, namely: - 

"E.-cplar,ntior, I.--For the purposes of this section, a plaintiff 
whose suit has been disrviissed and a defendand against whom a 
suit has been dismissed are parties to the suit. 

Expl~aal ion 11.-(a) For the purpcses of this section, a 
. -  purchaser of property at  a sale in e~ecut i~on of a decree shall be 

deemed .to:be a party to  the suit in which the decree is passed; and 

( b )  all. questions relating to the delivery of possession of 
such property to such purchaser or his representative shall be 
deemed. to be questions relating to the execution, discharge or 
satisfaction of the decree tv;thin the meaping of this section.". 

%. In section 51 of the principal Act, in clause (c\. the words and Anlend: 
figures "for such period. not exc~leding the period specified in section 58, ment of 
where arrest  and detention is permissible under that section," shall be secti0n51. 

inserted a t  the end. 

22. In section 58 of the principal Act,- Amend- 

(i) in sub-section ( I ) , -  
ment of 
section 

(a) in clause (a), for the words "fifty rupees, for a period 58. 
of six months, and,", the words 6corie thousand rupees, for a 
period not exceeding three months, and," shall be substi t~~ted; 

( b )  for clause ( b ) ,  the following clause shall be substituted, 
namely:- 

" ( b )  where the decree is for the payment of a sum of 
money exceeding five hundred rupees, but not exceeding one 
thousand rupees, for a period not esceeding six wee!rs:"; 

( c )  in the first proviso, for the words "said period of six 
rhon'tlrs or six weeks, as the case rnav be,", the words "said 
period of dch-il!cn" shall be suhsti t~~ted ; 

(ii) after nth-.section ( I ) !  the fn!lowin sub-section shall. he 
inserted, namely: -- 

" ( I A )  For ihe removal of doubts, it is hereby declared that 
no order  for detention of the j~tdgrucnt-debtor in civil nrixon in 
e x w ~ ~ f i o n  cjf a dccr::c for the payment. of money sllall be made, 
where i h n  t ~ i : ? 1  2r.nount of the decree does mot exceed five 
hundred r~lpees." 
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Aknend- 2%. Tn section 60 of the principal Act,- 
ment of 
section 60. (i) in the proviso to sub-section ( 1 )  ,- 

(a) in clause (c), for the words "an agriculturist", the 
words "an agriculturist or a 1a.bourer or a domestic servant" 
shall be substituted; 

( b )  in clause (g), after the words "pensioners of the GOV- 
emment", the words "or of a local authority or of any other 
employer" shall be inserted; 

(k) in clause (i) ,- 
(i) for the words "two hundred rupees and one-half 

the remainder", the words "four hundred rupees and two- 
thirds lo;f the remainder" shall be substituted; 

(ii) for the proviso: the following proviso shall be sub- 
stituted, namely: - 

"Provided that t.,rhere any part of sucIi portion of 
the salary as ;< liable to attachment has been under 
attachment, whether continuously or intermittently, for 
a total period of twenty-four months, such portion shall 
be exempt from attachment until the expiry of a further 
period of twelve months, and. where such attachment 
has been made in execution of one and the same decree, 
shall, after the attachment has continued for a total 
period of twenty-four months, be finally exempt fsrom 
attachment in execution of that decree."; 

(a) for clause ( j ) ,  the following clause shall be substi- 
tuted, namely:- 

"(j) the pay and allow,mces of percons to \vhcm the Air 
Force Act, 1950. or the Army Act, 1950, or the Navy Act, 450f 1956. 
1957, applies;"; 46 of 1950. 
( e )  after clause ( k ) ,  the fol!owing clauses shall be inserted, 62 of 1057. 

name1 y : - 
"(ka) all deposits 2nd other sums in or derived lrom 

any fund to which the'public Provident Fund Act, 1968, for 23 of 1968. 
the time being applies, in so f a r  as they are declared by the 
said Act a? not to be liable to attachment; 

(kb) all moneys payable under a policv of insurance 
on the life of the judqnent-debtor; 

(kc) the interest of a lessee of a resident;al buildinq to 
which the provisions of J a w  for  the time beiiiq in  force re- 
lating to control of rents and accnnimodation apply;" 
(f) fqr IS' ~-~,Tn~zn_f inn 1, t l ,p  fn!lowic\ 2 Eq,7r~vnf  i o ? ~  91191! be 

substituted, namely:-- 

, , 
( I  

. . 
Eccplonat?ov. P.----.The n?on.vs vayahle ir, ~ c l a t i o n  to the 

matters mentioned in cla~rsss In).  ( l r ) ,  (i) . ( i r i ) .  (jj . ( 2 )  and 
(oi a r p  exempt f ~ o m  c?ttachr;~eni or. sale,  m!wthcr 1)cfore OT 

. . 
.. . ~f'icl- they al-2 ai.lcr,'.!-,: , ~,::~;:!?,!c. ., ;:nti. in tFic c,,c (if s?LJzrg, t1-1~ 

sttac!la!)lc? yr~j,{i(>: i : i ,:., c,nT i s  !;::J)lrl I n  a t.t,ac.hrric-I;\?,, u:h~11.?ei- 
khsforn or after it is ac:t.ua!Iv p~yaIj9e.'~; 
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(g) in Explanation 2, for the words, figure, brackets and 
letters "Explanation 2.-In clauses (h) and (i)", the words, 
figures, brackets and letters "Explannlion 11.-In clauses (i) and 
(ia) " shall be substituted; 

(h) in Explanatidn 3, for the figure "3") the figures "111" 
shall be substituted; 

(i) after Explanation III as so amended, the following 
Explanations shall be inserted, namely:- 

'Explanation. lV.-For the purposes of this proviso, 
"wages" includes bonus, and "labourer" includes a skilled, 
unskilled qr semi-skilled labourer. 

ExpZanation V.-For the purposes of this proviso, the ex- 
pression "agriculturist" means a person who cultivates land 
personally and who depends for his livelihood mainly on the 
income from agricultural land, whether as owner, tenant, 
partner or agricultural labourer. 

Expla?~ation VI.--For the purposes of Explanation V, an 
agriculturist shall be deemed to cultivate land personally, 
if he cultivates land- 

(a) by his own labour, or 

(b) by the labour of any member of his family, or 

(c) by servants or labourers on wages 'payable in 
cash or in kind (not being as  a share of the produce), or 
both.'; 

(ii) after sub-section ( I ) ,  the following sub-section shall be in- 
serted, namely: - 

"(IA) No-lwithstanding anything contained in any other law 
for the time being in force, an agreement by which a person 
agrees to waive the benefit of any e:;emption under this section 
shall be void.". 

2 4 .  In section 63 of the principal Act, after sub-section (2), the fol'low- b e n d -  

ing Emlanution shall be inserted, namely: - ment of 
section 63. 

'E~Zanation.-For the purposes of sub-section (2),  "proceeding 
taken by a Court" does not include an order allowing, to a decree- 
holder who has purchased lsroperty at  a sale held in execution of 
a decree, set off to the extent of the purclx~se price payable by him.'. 

25. In  section 66 of the principal Act, in sub-seqtion ( I ) ,  the following Amend- 

shall be inserted at  the end, namely:- ment of 
section 66. 

"ancl in anv suit, by a nerson claiming title under a purchase so 
certified, the defendant skall not be allowed to plead that t h e  
purchase was madc on h!'s bcFalf o r  on h ~ % a l f  of someone throu~ch 
whom the defendant cla!'ms.". 

26. In section 75 of t h ~  principal Act, after clause ( d ) ,  the following Amend- 

clauses shall be inserted namely: -- ment of 
section 75. 

" (e) to hold ZI ~cicntific. technical. or expert investigation; 
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(g) to perform any ministerial act;". 

Arnnd- %7, Section 80 of the principal Aat shall be re-numbered. as sub-sew 
want of tion (I) thereof, and- 
sactlon 80. 

(a) in sub-sectiu~l (1) as s u  re-numbered, for the wvrtls "No suit 
shall be instituted", the words, brackets and figure "Save as other- 
wise provided in sub-section (2), no suit shall be instituted'' shall 
be substituted; and 

(b) after sub-section (I) as so re-numbered, the following sub- 
sections shall be inserted, namely: - 

" (2) A suit to obtain an urgent or immediate relief against 
the Government (including the Government of the State of 
Jarnmu and Kashmir) or any public officer in respect of any act 
parporting to be done by such public offcer in his oficial capa- 
city, may be instituted, with the leave of the Court, without 
wrving any notice as required by sub-section (1); but the Court 
shall not grant relief in the suit, whether interim or otherwise, 
except a$ter giving to the Government or public offcer, as the 
case may be, a reasonable opportunity of showing cause in res- 
pect of the relief prayed fo;r in the suit: 

Provided that the Court shall, if i t  is satisfied, after hearing 
the parties, that no urgent or immediate relief need be granted 
In the suit, return the plaint for presentation to it after comply- 
ing with the requirements of sub-section ( 1 ) .  

(3) No suit instituted against the Government or against a 
public officer in respect of any act purporting to be done by m c h  
public officer in his official capacity shal1 be dismissed merely by 
reason of any error or defect in the notice referred to in sub- 
section (I) ,  if in such notice- 

(a) the name, description and the residence of the 
plaintiff had been so given as to enabIe the appropriate 
authority or the public officer to identify the person s6ding 
the notice and such notice had been delivered or left at the 
office of the appropriate authority spwified in sub-seetion 

< 

( I ) ,  and 
C 

(b) the cause of action and the relief claimed by the 
plaintiff had been substantially indi~ated.". 

h e a d -  ?%. In section 82 of tEle principal Act,- 
msnt 61 
section 82 

(i) for sub-sectiol~ ( I ) ,  the following sub-swxltion shall be sub- 
stituted, namely: -- 

"(I) Where, in a suit by or against the Government o r  
by or a ~ a i n s t  a pl.l.l~lic officer in respect of any act purportix?,q 
to he done by lifin in his nfF?cial capci ty,  a decree i$ passed 
rLgainst the Union of llldia cr a Skie or, as the .case ;nay bc, 
t.he pi~hlic . o f i c c ~ ,  zuch c!ecrcr shall n o t  l , ~ !  executed exct.pt in  
acc~rdaxlce with [he provi:;io~ls o f  sub---,& ,,ction (2)  ."; 
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(ii) in sub-section (2), for the words "such report", the woras 
"such decree" shall be substituted. 

29. In section 86 of the principal Act,-- 

(i,) in sub-section (1 ) ,- 

Amena- 
ment of 
section 88. 

(a) the words "Ruler of a" shall be omitted,; 

( b )  in the proviso, for the words "a Huler", the words "a 
foreign State" shall be substituted; 

(ii) in sub-section (2) ,- 

(a) for the words "the Ruler", wherever they occur, the 
words "the foreign State" shall be substituted; 

(b) in clause (a ) ,  for the word "hin~", the word "it" shall 
be substituted; 

(c) in clause (b ) ,  for the word "himself", the wold "itself" 
shall be substituted; 

(d) in clause (d) ,  for the ward "him", the word "it" shall 
be substituted; 

(iii) for sub-section (3), the following sub-section shall be sub- 
stituted, namely: - 

"(3) Except with the consent of the Central Government, 
certified in writing. by a Secret,ajiy t~ that Government, no 
decree shall be executed against the property of any foreis1 
State,"; 

(iv) in sub-section (4),-- 

(a) clause (a) shall be re-lettered as, clause (nu), and before 
clause (aa) as so re-lettered, the following clause shall be insert- 
ed, namely :- 

" (a) any Ruler of a foreign State;"; 

(b) in clause (c) ,  for the words "or retinue of the Ruler, 
Ambassador", the words "of +he foreign Stale or the staff or 
retinue of the Ambassador" shall be substituted; 

1 ,  (c) for the words "as they apply in relqtion to the Ruler 
of a foreign State", the words "as they apply in relation to A 

foreign State" shall be substituted; 

( v )  after sub-section ( 4 ) ,  the following sub-sections shall be in- 
serted, nan:ely: 

"(5) The following persons shall not be arrested under this 
Code, namely: - 

(a) any Ruler of foreign State; 

. $  ( b )  any AI-fibassador o r  Envoy of a forei!:~~ State; 
T - .  . . (c j a r , ~  ~-i.; b2!) (':,cJ:.ri $ 1  >i$,!;:(2;1 e r  :? , ~ , ~ , T ~ - ~ ~ ~ ~ ! ~ ; ~ - ~  \J: !z?i !tl: ~ c ~ : ~ ~ ~ - ~ .  

k7.y; 
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( d )  any such member of the staff of the foreign State 
or the staff or retinue of the Ruler, Ambassador or Envoy 
of a foreign State or of the High Commissioiner of a Com- 
monwealth country, as the Central Government may, by 
general or special order, specify in this behalf. 

(6) Where a request is made to the Central Government for 
the grant of any consent referred to in sub-section ( I ) ,  the Cen- 
tral Go,vernment shall, before refusing to accede to the request 
in whole or in part, give to the person making the request a 
reasonable opportunity of being heard.", 

Amend- 30. I n  section 91 of the principal Act,- 
ment of! 
section 91. (i) for the heading, the following heading shall be substituted., 

namely: - 

"PUBLIC NUISANCES AND OTHER WRONGFUL ACTS AFFECTXNG THE PUBLIC"; 

(ii) fcr sub-section j l ) ,  the following sub-section shall be sub- 
stituted, nan~ely : - 

" ( 1 )  In the case of a public nuisance or other v~rongful act 
affecting, or likely to affect, the public, a suit for a declaration 
and injunction or for such other relief as may be appropriate in 
the circumstances of the case, may be instituted,-- 

(a) by the Advocate-General, or 

(b) with the leave of tlw Court, by two Or more per- 
sons, even though no special damage has been caused to 
such persms by reason of such public nuisance or other 
wrongful act.". 

Amend- 31. In section 92 of the principal Act,- 
ment or 
section 92. (i) in sub-section ( I ) ,  for the words "consent in  writing of the 

Advocate-General,", the words "leave of the Court," shall be substi- 
tuted; 

:.: ( i i )  after sub-section ( 2 ) ,  the following sub-section shall be in- 
serted, namely: - 

"(3) The Court may alter the original purposes of an ex- 
press or' constructive trust created for public purposes of a chari- 
table or religious nature and allow the property or income of 
such trust or any portion thereof to be applied cy pres in one 

or more of the follo~ving circumstances, namely:- 

( a )  where the ol.iglnal ~ U S ~ O S C ~ ~  the tru:t, in whole 
or  in part,- 

(i) 2:zve bccn, 2s f a r  a s  may be, fulfilled; or 

( i ~ )  callnot, hc carried out at ail., or rs;~nr!ot 'ce ci i r -  
ried '(lut acsol-c l in~ to ille directiuns givcri in the ii isiru- 

r . .  

lTlc>ilt. ijlc~: { , j l j : ; i ,  c,ji-, v;~j,<;:~<; f,i;~~(; i!; 1.10 j l -~: ; t l , l i  
,: 

r>lerll, :<cc(:!l.diLig to i i - 1 ~  spir.ii oi ? r u s t ;  or, 
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(b) where the original purposes of thetrust '  provide a 
use fop. a part only of the property availible by virtue of 
the trust; or 

(c) where the property available by virtue of the trust 
and other property applicable for similar purposes can be 
more effectively used in conjunction with, a n d  to +hat end 

' r  can suitably be made applicable to any other purpose, regard 
being had to the spirit of the trust and itsfapplicabilityi to 
common purposes; or 

(d) where the original purposes, in whole or in part, 
were laid down by reference to an area which then was, but 
has since ceased to be, a unit for such purposes; or 

(e) where the original purposes, in whole or in part, 
have, since they were laid down,- 

(i) been adequately provided for by other means, or 

(ii) ceased, as being useless or harmful to the com- 
munity, or 

(ili) ceased to be; in law, charitable, or 

(iv) ceased in any other way to provide a suitable 
and efPective method of using the property available by 
virtue of the trust, regard being had to the spirit of the 
trust.". 

32. In section 95 03 the principal Act, in sub-section ( I ) ,  for the Amend- 
Words "expense or injury caused to him", the words and brackets "ex- ment & 
pense or injury (including injury to reputation) caused to him" shall be E~~~~ 
substituted. 

33. fi section 96 of the principal Act, after sub-section (3), the follow- Amend- 
iqg pub-section shalI be iwerted, namely: - ment of 

section 
96. 

"(4) No appeal shall lie, except on a question of law, from 
p decree in any suit of the nature cognisable by Courts o,f Small 
causes, when the amount or value of the subject-matter of the 
or'ginal suit does not exceed three thousand rupees.". 

34. In section 98 of the principal Act, in sub-section (2), in the pro- Amend- 
viso. for the words "composed of two Judges belonging to a Court consist- ment of 
ing of 'rhb?& than two Judges", the words "composed of two or other 8ectiQn 98 
even nbmber of Judges heIonging to a Court consisting of more Judges 
thsn those constituting the Rcnoh" shall h p  substituted. 

35. In section 99 of the principal Act,-- Amend- 
meat of 

(i) after the words "any misjoil-I ler", ?he words "or non-joinder" 
shall be inserted; 9 a 

(ii) the following proviso shall he added at the end, namely:- 

"Provided that nothing in this s~ction sllall apl~lv to no? 
i 

jolr~del of R I ~ ~ S ' F L S S ~ ~ ~  party.'.'. 
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insertion 
of new 

, , 49,. ,4ftea section 99 of the princkal Act; the. follotw&ng section shall 
section bf?f iyprted, namely: - 
99A. 

< 

No order 
under 
section 
47 to be 
reversed 
or mods-  
ed unless 
decision 
of the 
case is 
prejudi- 
cially 
affected. 

98i37' :, 

ap : i , "39kr~Without prejudice to the generality d the provisions of 
i -3 sethifin (99, no mder under section 47 shall be~3eversed o r .  sub- 
ti~ii&ant&tBgr waried, on account of any error, defkct or irregularity in 
r l -  a?1g:~@od6eding relating to such order, unless suoh pfrot, defect or 

irregularity has prejudicially affected the daoision oC the case.". 

Substitu- 391 P& $&tion 100 of the principal Act, the following section shall 
tion of be substituted, namely:- 
new sec- 
!ion for 
section >-.r -? . . $ ;  : , . : . 

.,&; i % . ~  ? , ; 
100, 

. >  :-.<- ',; ,,?,.., . : .... i .. , ' ,  

* .;. * '. i;,;;, 
:. . . .  < 

Second 'klOO. (1) Save as otherwise expressly provided in the body of 
appeal. this Code or by any other law for the time being in force, an appeal 

shall lie to. the High Court from every decree passed in appeal by 
-b<r5:,. .A, s . : ~  -i:-jti couib subordifiate to the. High cbhrt, if :t&: .~$&"@u#is 
10 : . L ~ : ? ; ; x  -~$~@@&;'xh~t t.hh& case involves a substafitial q u & ~ i o n ~ i ~ ~ : l ~ ~ ~ i  ,?[>?:>W 

(I*.,:. ; ' :..: <; ,..: r ! . 7 , : 9  . * , .  . :  !. : . . 
. .  ..>*q & I . . :  . . , : , . ! . . ;. , . :-'';:p"3q: 

,.&: 
. % <  

. b l i  

;jc,; :,&,.t.- .?.-, 

(2) An appeal may lie under this section from an.app&~at&" 

- L j g ; - 9 c G :  .a -,,. *creC7, ,pa?ked parte. ,. . 

5 > . 1 

pq:+ : y 
(3) In an appeal under this section, the rnernorandhr&'bf ,&peb~': 

shall precisely state the substantial question of law involved in the 
f.  aBpea4. ' 
r r ,  c 
* .  sclix-b & 

?.:: 
(3 '#here the High Court is satisfied that a ~ i i b ~ t a n t i a ~ , ~ ~ e s -  

t a 7 V  3 ~ t . r  
t io i  o f law is involyed in any case, it shall formdlate that queshon. 

(5) The appeal shall be heard on the question so formulated 
and the respondent shall, at the hearing of the appeal, be allowed 

-bn;?mA -r'nro:~rgu$ tGgt the case.'3does not involve such ques$ion;,ii' . .  : ; 
lis f -  ,?:.,;, -..-. -+-,:-..-. ,., . -. :- 

26.1' ,> . ' . : .. 
, 8  

:.:'t . , < '  , . 
; j J < : 6 >  - ,. 

2 r i  .:%cf! i:! Brftovi.d& ,c th&. : no thing in this sub~sec.tion shall ,,be ; deeyped . to. : ., '' 
:: >Y&B&~ away .or abridge the power of the Court to-, he,ar,:$o';.-re%q~ps~ i?o,,,: 

be recorded, the,,appeal o n  any other substantial, qge$jon ,.of. . ~ . a . . f , , .  

not formulated by it, if it is satisfied that the case involves such ..b3::>i;i.*. .' :'I<, .,~:.,:! :.: - , a  

question.". .., , i i . .  ,- .  : . <,.: 
;:> i11s:3: .. . 

'["":: .: . . . 
i: 9: p:*?:$ . , . .. I .  I : ;  , ' ! .  ~ 

It~ser- 11.3 , 38, After section 1100 of the principal k t ,  the following sect iop,  shall 
tion , . ,.> 

of n e w  \?e- .insButedf namely!: -- . . , .  . - 
, i 
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-( ! i , -  <. - ' ' 900~ .  'Notwiths'standing anything cohtained il.l any Letters 

Patent for any High Court of in any other instrument' ha'4[hg the 
,..., , fpraqff,19g law or in ,any @her law for the time h e i ~ g j  in force, where 

J r !  q~'11 s)lppg$l Srqm w~,apwUat~ &we, or oxdw $fi,hwd, and decided 
by a qag1,e Judge of .a Gigh Cwrt ,  no fu~kher *peal shsll lie from 
the judgment, decision or order of such single Judge in such appeal 
or from any decnee passed in such appeal.". 

- 1  1. 

;39!"3n seotion'l02 62 the principal Act, for the wofds "one thousand 
npees", the words "three thousand rupees" shall be substituted. 

? I > , , )  ..j 

"40. 'Fm '.se&ibn 1103 of the principal Act, the folloiving secf io~  shall 
'-;be 'stibsBtuted, pA'amely: - 

, < , I ,  , 
"103.' In any secohd appeaLl, the High Court may, if the eGjdence 

on the record is sufficient, determine any issue necessary for the 
:: cdispoqal 9;f the appeA,- 

(a) which has not, been determined by the lower Appellate 
Court or both by the Court of first instance and the lower Appel- 
late Court, or 

(b) which has been wrongly determined by such Court or 
: 

' """~&~l ' t s  by reason of a decision on such question of law as is 
referred to in section 100.". 

No 
further 
appeal 
in 
certain 
cases 

Amend- 
ment of 
&maa= *; r r  r, 

: . . rP 

. P P .  
Substitu- 
tion of 
new see.. 
tion for 
section 
103. 

% B R ~  
Of70 b. 

High?& ' 
Court 
to 
deter- 
mine 
issue 
of 
fact. 

J r,. ,  ,, 
4 1 . h  section 104 ok the principal Act, in sub-section ( I ) ,  after clause Amend- 

-h(yj4 the e f d l ~ ~ i l n g  clause shall1 be inserted, namely: - ment of 
% , -  %O - ? f C  , section 

''(flu) an order under section 91 or section 92 refusing leave to 104. 

institute a suit of ;tfifie n a u r e  referred to in section 91 or section 92, 
as the case may be;". 

,., rcT@. J$J section 105 of the principal Act, in subrsectipn (2),  the words Amend- :. &*, 

'made after the commencement of this Code" shqll be omitted. ment of 
section 
105. 

43. Section 115 of the principal Act shall be re-numbered as sub- Amend- 
sectiofi:'i(l .)i1 thereof, and- ment of 

section 115. 
(a) to sub-section (1) as so re-numbered, the 'following proviso 

shall he added, namely: --- 
"Provided that the High Court shall not, under this section, 

' ..wary 'ol- yeverse any order made, or any order deciding aii issuc, 
in the course of a suit or other proceeding, except where- 

I , ,  ) , ,  ' 
(a) the order, if it had been made in favour of,,the party 

applying f o r  revision. would have finally disposed of the 
suit or other proceeding, or 

, ( b )  'thc cvc',cr., if allo~vecl to st:l,xlcT, would. oci:asio!: 2 
. , .  c{Sil~lre 6;; J:.ibi~lct-! 0; C i l L l S e  ~ ~ L C ! ; ~ ~ . Y : ~ ~ J ~ C  j[ijlJ.rjJ , i ~  t . 11~  p i~r iy  

against whom it was made."; :,.. , 3jL: 
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( b )  after sub-section ( 1 )  as so re-numbered, the following sub- 

'-section and Explanation shall be inserted, namely:- 

"(2) The High Court shall not, under this section, vary o r  + I a blrewme any &tree or.'md@ srgainst'which an appe&l 1tes either 
to the High Court- or to any Court subordinate thereto. 

Exp1arqation.-In this section, the expression "any case which 
has been decided" includes any order made, or any order 

; deciding an issue, in the course of a suit or other proceeding.". 
> I .  

I r , i i  

AqoMd- 
ment of 44. In section 123 of the principal Act,- 
aectien 
123. 

(i) in sub-sections ( 3 ) ,  (4) and (5)) for the words "Chief 
Justice or Chief Judge", wherever they occur, the words "High 
court" shall, subject to  suclz grammatical variations as  may be 
necessary, be substituted; 

( i i )  in sub-section ( 3 ) )  the proviso shall be omitted. 

Amend- 45. In section 135A of the principal Act, for sub-section (11, the  
nlent of ollow'ing sub-section shall be substituted, namely:- 
section 
l35A. " ( 1 )  No person shall be liable to arrest or detention in prison 

under civil process- 

(a)  if he is a member of- 

(i)  cithcs House of Parliament, or 

( i i )  the Legislative Assembly or Legislative Council of 
a State, 'or 

(iii)  a Legislative Assembly of 3a Union territory, 

during the continuance of any meeting of such. House of Parlia- 
ment or, as the case may be, of the Legislative Assembly or the 
Leg4slative Council; 

( b )  if he is a member of any 'committee of- 

(i) either House of Parliament, or 

I I ( i i )  the Legislative Assembly of4 a State or Union 
\ i 

, c. ' territory, or 

(iii) the Legislative cCouncil of a State, 

during the continuance of any meeting of such committee; 

-? 
- ( q )  if, he is a member of-- 

( i)  either House of Pa~liament, br 
, , - t  - 

.(ii) a Legislative Assembly or Legislative Council of a 
- State having both such Houses, 

d~~r'irig'thc continuance of a joint sitting, meeting, confer.ence or 
jojnt' 'committee of the I-Iouses of Parliarrient or Houscs of the 
State 1,egisl:~tuue; as the case lmsy br; 

and durirlg tile f o l l y  days. ~~~~~~c. C A I A L C  L ~ L ~ T  such lrieetll~p sirtln;~ 08. 
~onference.') 
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46. In section 139 of the principal Act, after clause (a), the following Amend. 
clause shall be inserted, namely:- ment of 

53 of 1952. section 
' ( a )  any notary agpointed lnpder the IVota~les Act, 1952; or". 139. .* 5 

47. In section 141 of the prindipal Act, the following Explanation *mend- 
shall be inserted, namely: - ment of 

section 
'Explanation.-In this section, the espression "proceedings" 141. 

includes proceedings under Order IX, but does not include any 
proceeding under article 226 of the Constitution.'. 

48. In section 144 of the principal Act,- Amend- 

(i) in sub-section (1) ,- ment of 
section 

(a) for the words "varied or reversed, the Court of first 144. 
instance", the words "varied or reversed in any appeal, revisior, 
or other proceeding or is set asider or modified in any suit 
instituted for the purpose, the Court which passed the d, acree or 
order" shall be substituted; 

( b )  for the words "such part thereof as has been varied or 
reversed", the words "such part thereof as has been varied, 
reversed, set aside or modified" shall be substiiuted; 

(c) for the words "consequential on such variation or 
reversal", the words "consequential on such variation, reversal, 
setting aside or modification of the decree or order" shall be 
substituted; 

(ii) in sub-section ( I ) ,  the following Explanation shall be 
inserted, namely : - 

I -  xqlanption.-For the purposes of sub-section ( I ) ,  the 
expression "Court which passed the decree or order" shall be 
deemed to include,- 

(a) where the decree or order has been varied or 
reversed in exercise of appellate or revisional jurisdiction, 
the Court of first instance; 

Ib) where the decree or order has been set aside by a 
separate suit, the Court of first instance which passed such 
decree' or order; 

(c) where the Court of first instance has ceased to exist 
or has ceased to have jurisdiction to execute it, the Court 
which, if the suit wherein the decree or order was passed 
were instituted at the tiiime of making the application for 
~ c s t i i ~ ~ i i o ~ l  ~lncier this section, would have jurisdictiorl to try 
such suit.'. 

-49, rii -section 145 of the principal ~ c t , - -  . .  
Arncnd- ~neili. of 

(i) fur tllc \\yards "has bccolile 1iablc as s i i ~ e i y " ,  ilie words "has section 
f~irnislicd. security or gi\~en. a giL~ars~itee" shnil he s ~ ~ k t i t u t c d ;  145: . 

; $ ' , . :  

< , 1 ,  i i J I 1 h e  0 ( [  tlecree S F  

lnay hc executed against him", and ending with the words m d  



Insertion 
of new 
section 
148A. 

ltight to 
lodge a 
caveat. 

Insertion 
of ueW 
sectione 
153A an@ 
153B. 

figuros "within the meaning of section 47: ", the following sl-itf71 be 
subst~tuted, namely: - 

7, ! b t  "i  

"the decree or order may be execdted in the manner herein , " ,s 

provided for the execution of decrees, namely:- ( 

(i) if he has rendered himself personally liable, against 
him to that extent; 

(ii) if he has furnished any property 8s secwity, by 
sale of such property to the extent of the security; 

(iii) if the case falls both under clauses (i) and (ii), 
then to the extent specified in those clauses, 

and such person shall be deemed to be a party ,within the 
meaning of section 47: ". 

50. After section 148 of the prinoipal Act, the following dection shall 
be inserted, namely..- 

"148A. (I)  Where an application is expected to be made, or has 
been made, in a suit or proceeding instituted, or about to be instituted, 
in a Court, any person claiming a right to appear before the Court on 
the hearing of such application may lodge a caveat in respect thereof. 

(2) Where a caveat has been lodged under sub-section ( I ) ,  the 
person by whom the caveat has been lodged (hereinafter referred to 
as the caveator) shall serve a notice of the caveat by registered 
post, acknowledgmeiit due, on the -,ersor, by whom the application 
has been, or is expected to be, made, under sub-section ( I ) .  

(3) Where, after a caveat has been lodged under sub-section (I), 
any application is filed in any suit or proceeding, the Court shall 
serve a notice of the application on the c.aveator. 

(4) Where a notice of any caveat has been served on the 
npplioant, he shall forthwith furnish the caveator, a t  the caveator's 
expense, with a copy of the application made by him and also with 
copies of any paper or document which has been, or may be, filed 
by  him in support of the application. 

(5) Where a caveat has been lodged under sub-section ( I ) ,  such 
caveat shall not remain in force after the expiry of ninety days from 
the date on ~vhich it was lodged unless the application referred to 
in sub-section (I) has been made before the expiry of the said 
period.". 

51 .  Affe:. section ! 5 3  of t h ?  principal Act, the Eollo~ving sect ior~s~ 'sh&~ 
bc inserted, namely. - 
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"153A. Where an Appellate Court dismisses an appeal under 
rule 11 of Order XLI, the power of the Court to amend, under 
'sectibn 152, the decree or order appealed against may be exercised 
by the Court which had passed the decree or order in the first 

- ~ ~ ~ a n : ~ e ,  notwithstanding that the dismissal of the appeal has the 
1 .  e&t of confirming the decree or order, as the case may be, passed 

bby. >the$ Court of first instance. 
'(91, I 

153B. The place in which any Civil Court is held for the pur- 
pose of tr,ying any suit shall be deemed to be an open Court, to which 
the public generally may have access so far as the same can 

' ' ~i jhvenien t l~  contain them: 
1 C. 

Provided that the presiding Judge may, if h e  thinks fit, order 
at:,any stage of any inquiry into or trial of any particular case, that 
t$e public generally, or any particular person, shall not have access 
tio, or be or remain in, the room or building used by the Court.". 

CHAPTER I11 

ti AMENDMENT OF THE ORDERS 

52. In  the First Schedule to the ~r inc ipa l  Act (hereinafter referred 
tq as the First Schedule), in Order I,- 

(i) for rule 1, the following rule shall be substituted, namely:- 
. ... 

.; . .+ ".,.!;.. ,' ., . . .. .& j!.:'.- : 
"1. All persons may be joined in one suit 8;s plaintiffs 

. . %  . vyhere- 
. . : , .  , '  

' *  . . ' 

( a )  any right to relief in respect of, or arising out of, 
the same act or transaction or series of acts or transactions 
is alleged to exist in such persons, whether jointly, seve- 
rally or in the alternative; and 

Cbj if siich persons brought separate suits, any common 
question of law or fact would arise."; 

(ii) for rule 3, the following rule shall be substituted, namely:- 

"3. All persons may be joined in one suit as defendants 
where- 

@) any right to relief in respect of, or arising out of, 
- ,; the same act or transaction or series of acts or transac- 

tions is alleged to exist against such persons, whether 
jointly, severally or in the alternative; and 

(b) if sepairate suits were brought against such per- 
mns, any common question of law or fact would arise."; 

(iii) after rule 3, the following rule shall be inserted, namely:- 

,- * "3A. Where it appears to the Court that, any joinder of 
defendants may embarrass or delay the trial of the suit, ilie 
Court may o r d ~ r  separate trials or make such other order :IS mag 
be expedient in the interests of justice."; 

I 

, 

Power to 
s x e n d  
decree 
Or opder 
where 
appeal 18 
sumrnasi- 
ly dis- 
missed. 

Place of 
trial to 
be deem- 
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open 
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Amend- 
ment of 
Order I. 
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Who may 
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Power to 
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separate 
:1 k,ls 
where 
joinder 
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an t s  rnay 
r~n));irracs 

0 1  (;el'ly 
t ~ i n l .  
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(iv) for rule 8, the following rule shall be substituted, namely:-- 

"8. ( I )  Where there are numerous persons having the same 
interest in one suit,- 

(a) one or more of such persons may, with the pexrnis- 
sion of the Court, sue or be sued, or may defend such suit, 
on Sehalf of, or for the benefit of, all persons so interested; 

( b )  the Court inay direct that one or more of such per- 
sons may sue or be sued, or may defend such suit, on be- 
half of, or for the benefit of, all persons so interested. 

(2) The Court shall, in every case where a permission or 

a : ,  

direction is given under sub-rule (I) ,  at  the plaintiff's expense, 
give notice of the institution of the suit to all persons so inte- 
rested, either by personal service, or, where, by reason of the 
number of persons or any other cause, such service is not reason- 
ably practicable, by public advertisement, as the Court in each 
case may direct. 

(3) Any person on whose behalf, or for whose benefit, a suit 
is instituted, or defended, under sub-rule (I) ,  may apply to the 
Court to be made a party to such suit. 

(4) No part of the claim in any such suit shall be abandoned 
under sub-rule (I), and no such suit shall be-withdrawn under 
sub-rule (3), of rule 1 of Order XXIII, and no agreement, com- 
promise or satisfaction shall be recorded in any such suit under 
rule 3 of that Order, unless the Court has given, at  the plaintiff's 
expense, notice to all persons so interested in the manner speci- 
fied in sub-rule (2). 

(5) Where any person suing or defending in any such suit 
does not proceed with due diligence in the suit ,or defence, the 
Court may substitute in his place any other person having the 
same interest in the suit. 

(6) A decree passed in a suit under this rule shall be bind- 
ing on all persons on whose behalf, or for whose benefit, the suit 
is instituted, or defended, as the case may be. 

Explanation.-For the purpose of determining whether the 
persons 'who sue or are sued, or defend, have the same interest 
i n ,  one suit, it is not necessary to establish that such persons 
have the same cause of action as the persons on whose behalf, or 
for whose benefit, they sue or are sued, or defend the suit, as the 
case may be."; 

(v) after rule 8, the following rule shall be inserted, namely:- 

"8A. While trying a suit, the Court may, if satisfied that a 
persoil or body of persons is interested in aliy question of law 
which is directly aind substantially in issue in the suit and that 
it is ---.or,p ALL. .,.,sz:-y in the public ini.erest to allow that. person or 

body of persons to present his or its opinion on that question 
,of law, yer~rlit that person or bodS of persons to present such . . 
c;~):li:oz: ~ x - i c l  '- 1.0 i akc  such part. in the proceedings of i h c  suit ap 
t h o  (lo11r.i may spe(.:ify ." 

. . 



ti% TSV6] Code oJ Civil Procedure (Afiendment) 

(ai) to rule 9, the following proviso shall be added, namely:-- 

"Provided that nothing in this rule shall awly  to non- 
joinder, -of a necessary party ."; 
(vii) gfter.$ule 10, the follolwing rule shall be inserted, namely:- 

:::, &>  

J: LT , "10A. The Court may, in its discretion, request any pleader Powerof 
, , to addr;ess it  as to any interest which is I$kely to be affected Court to 
, by its decision on any matter in issue in any suit or proceeding, request 

if the party having the interest which is likely to be so affected ;yZder 
is nbt r*Gpresented by any pleader."; to ad- 

dress it. 
' ,. , (.oi&j in rule 11, for the words "the suit", the words "a suit" 
(hall be substituted. - .  

53. In the First! Schedule, in Order 11, for rule 6, the foliowing rule b e n d -  
4ba.ll be sutWitutet4, namely:- J .  ment of 

Order 11. 

"6. Where it  appears to the Ciourt that the joinder of causes of Power of 
V 

a&?on in one suit may embarrass or delay the trial or is otherwise Court to 
' , incdnvenfent, the Court may order sepaiate trials or make such z z ; ~ : ~ ~ ~  
" o t h d  o'rdei as may be expedient in the interests of justice.". 

5 L I , ~  ' , trials. 
> . '  

~. 'rn %G First Schedule, in Order 111,- 
Amend- 

(i) in rule 4,- ment of 
W e r  gl. 

" , 

(a) in sub-rule (2))- 
I: 

b - (i) for ,the words "filed ,,in Court /and shall be", the 
~1, words,, brackets and figure "filed in Court and shall, for 

. ' C J .  tl;le purposes of sub-rule (I) ,  be" shall be17pubstituted; 

(it) 'the following E&hnntion shall, beiiin+ser~ted at the 
end, namely:- 

"Ezplanation-For th5 purposes of this sub-rule, 
thy ,following shall be d e e q ~ d  to be proceedings in the , 

2 '  sqt,- .,Cl 
'i 

1s ' (a) an application for the review of decree o r  
+ < . order ,in"the suit, '1 

-1 + 
1 

(b) ;in application under ,section 141 or under - ,  

section 152 of this Code, in relation to any decree or yr!rv- 

. . . , order made in the suit, 
. . ... 

( c j  an appeal i r o ~ n  any decree or oider in the 
suit, and 

:,! ', ; [ %,.; , . ,: 

, r : . t . '  L., , . .  , , ,  ( r l ; )  any apr~!icatibn or act for the ,I:l.::.pose of 
, 3 -  . _ 
i: .,:. . . . . . obtainii?g . . .  c ~ p l y s  of .$ocn;n~:fir.~, . .  . > I s  (;i. ~.pti:l-l) ' of,. $~:c : l i .  
* >  ,.?,,, *- .;, j : . : ,  . , : Ti..cy,~-- .i~.: I ,-r.jl-i,~l %.:  ,,.,! :z.'. (3 o'-. filed, ig the sqi.i ":.., of ~bt;:j~ijrig . 

, .., , . . . . . ; l-efi)~~(! <).? :ROE.C:,~S, paid i11t::j ~IJc: <.::(-I: [ i:l ~:i,:~L~;~:;:~~cJ-;~j 

v ~ j t j \  i,j.![:: ;,:\lit,,"; 
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( b )  for sub-rule (3), the following sub-rule shall be substk 
tut'ed, namely:- I 

" (3) Nothing in sub-rule (2) shall be construed- 

(a) as extending, as between the pleader and his 
client, the duration for which the pleader is engaged, o r  

(b) as authopising service on the pleader of any 
notice or document issued by any Court other than the 
Court for which the pleader was engaged, except: where 
such service was expressly agreed to by the client in 
the document referred to in sub-rule ( I ) . " ;  

(ii) in rule 5, for the words "Any process served on the pleader 
of any party", the words "Any process served on the pleader who 
has been duly appointed to act in Court for any party" shall be 
substitutkd; 

(iii) in  rule 6, after sub-rule (2)) the following sub-rule shall 
be inserted, namely:- 

"(3) The Court may, at  any stage of the suit, order any 
partx to the suit not having a recognised agent residing within 
the jurisdiction of the Court', or a pleader who has h e n  duly 
appointed to act in the Court on his behalf, to appoint, within a 
specified time, an agent residing within the  jurisdiction of the 
Court to accept service of the process on his behalf.". 

Amend. 55. In the First Schedule, in Order V,- 
ment of 
Order V. (i) in rule 1, in sub-rule (I) ,  after the ~roviso,  the following 

further pFoiriso shall $2 inserted, ~amely:- 

"Provided further that where a summons has been issued, 
the Court may direct the defendant to file the written statement 
of his defence, if any, on the date of his appearance and cause an 
entry to be made to that effect in the summo@s."; 

(ii) for rule 15, the following rule shall be substituted, namely:- 

Where "15. Where in any suit the defendant is absent from his resi- 
oervice dence at  the dme when the service of summons is sought to be 
may be 
on an effected on him at  his residence and there is no likelihood of his 

adult k i n g  found at the residence within a reasonable time and he 
member has no agent empowered to accept service of the summons on 
of def en- his behalf, service may be made on any adult member of the 
dant's family, whether male or female, who is residing with him. 
f mily. 

. . 
..,; : i2 .. . . .. ..,. .. :."."d Explanatio~~.--~--A servant is not a member of the fanlily 

within the meaning of this 1~ulc."; 

(iii.) in rrile 17, after the words "or where the serving officer, 
. . 'after using 211 d1le and reasonrible diligence, can.not find 41:e delen- 

'dany", thi2 j~:.,.crr?s "\:rho is ahsellt f lo in  his rcsidcnce at the tjl:ic jv'ilen 
ser\iice is so,Licl:t to bc effected o n  l-tinl a t  his 'residence arid there is 
no likcli?ni,;l of Ilir lIcin9 f o l ~ n d  :?! the  residence wihill a reasonable 
time'' shaii i ~ c  Jrist:r.ted; 

! ; 



OF 19761 Code of Civil Procedure (Amendment) 763 

(iv) after rule 19, the following rule shall be inserted, name- 

ly: - 
"19A. (I) The Court shall, in addition to, and simultaneously 

with, the issue of summons for service in the manner provided 
in rules 9 to 19 (both inclusive), also direct the summons to be 
served by registered .post, acknowledgment due, addressed to the 
defendant, or his agent empowered to accept the service, at the 
place where the defendant, or his agent, actually and voluntarily 
resides or carries on business or personally works for gain: 

Provided that nothing in this sub-rule shall require the 
Court to issue a summons for servi:e by registered post, where, 
in the circumstances of the case, the Court considers it unneces- 
sary. 

Simul- 
taneous 
issue of 
S U l l l I l l O n s  
for 
service 
by post 
in 
addition 
to ,per- 
sonal 
service. 

(2) When an acknowledgment purporting to be signed by 
the defendant or his agent is received by the Court or the 
postal article containing the summons is received back by the 
Court with an endorsement purporting to have been made by a 
postal employee to the effect that the defendant or his agent had 
refused to take delivery of the postal article containing the 
summons, when tendered to him, the Court issuing the sum- 
mons shall declare that the summons had been duly served on 
the defendant: 

Provided that where the summons was properly addressed, 
prepaid and duly sent by registered post, acknowledgment due, 
the declaration referred to in this sub-rule shall be made not- 
withstanding the fact that the acknowledgment having been lost 
or mislaid, or for any other reason, has not been received by the 
Court within thirty days from the date of the issue of the 
summons."; 

. . . . 
. . . . (v) in rule 20, after sub-rule (I),  the following sub-rule shall 

,be inserted, namely: - 

" (IA) Where the Court acting under sub-rule (I) orders 
service by an advertisement in a newspaper, the newspaper 

'shall be a daily newspaper circulating in the locality in which 
the defendant is last known to have actually and voluntarily 
resided, carried on business or personally worked for gain."; 

(vi) rule 2OA shall be omitted; 

(vii) in rule 25,- 

( a )  in the first proviso: for the words "resides in Pakistan,", 
the words "resides in Bangladesh or Pakistan," shall be substi- 
tuted: 

( b )  ir.1 the second pi-ovi", for., the ~:c)~-c!s a ~ d  i,~.:ii:ket~ "i., 
Pakisl;nn ( n o t  be]nnzii:;r tr. t?~!. !-'r!;istar~ !r;ilitnr3r, r:::.:~! zir 
f,-.-;.,,c:;) ,) L .. " > t71ic ;r.iol,cjs s;;c'i tt:-;ic!.ii,'.s ";ill !<liligladc:sli d;; T'aJrist.arl (not  

, . 
) ~ J c : ~ 2 1 ~ l c ~ j : ? ~  ..~ ,.. ?<, l.llp ~ : ~ , ; - p ~ : ; ? j : ~ , ~ ~ . : ~ ~ ~ :  (,- ;!.s ill<! c : l ~ p  I~I:::? ] 2 c ; s  l:j:&;ist2z: rnjjj,.. 

. . ~, . > 

!;:!;- ,,;, r;;t,:2') c;. ;ijr f;>:..z::::! ;> :3 ; , : ;  ),-,<; ::;>I.>,:::: .> ,,,,.., tA!:"!!c<?: 
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(viii) for rule 26,  the following rules shall be substituted, 
namely: - 

s.?Fic6:ieq I,: . I v i ,, l '(26. Where- 

foreygn YkPHdY (a) in the exercise of any foreign ju.risdiction vested in 
the Central Government, a Political Agent has been ap- 

through 
~%¶'liirii pointed, or a Court has been established or continued, with 

XzZnl or power to sefve a summons, issued by a Court under this Code, 
Court. in any foreign territory in which the defendairt actually and 

1 - ,  voluntarily resides, carries on business or personally works 
1 t, for gain, or 

(b) the Central Government has, by notification in the 
Official Gazette, declared, in respect of any Court situate in 
any such territory and not established or continued in the 
exercise of any such jurisdiction as aforesaid, that service 
by such Court of any summons issued by a-Court under this 
Code shall be deemed to be valid service, 

the summons may be sent to such Political Agent or Court, by 
post, or otherwise, or i f  so directed by the Central. Government, 
tkirough the Ministry of that Government dealing' with foreign 
affairs, or in such other manner as may be specified by the'? 
Central Government for the purpose of being served upon the 
defendant; and, if the Political Agent or Court returns the sum- 
mons with an endorsement purporting to have been made by such 

' Political Agent or by the Judge or other officer of the Court to the 
effect that the summons has been sewed on the defendant in the 
m^anner hereinbefore dWected, such endorsement shall be deemed 
to be evidence of service. 

Sum- 
monses 26A. Where tEie Central Government has, by notification in 

to be the OEcia! Gzzcttc, dzclared In respect of any f ~ r e i ~ n  a-- territory 
sent to that summonses to be served on defendants actually and volun- 
officers tarily residing or carrying on business or personally working for 
of I 

f orcign gain in that foreign territory may be sent to aq officer of the 
countries. Government of the foreign territory specified by the Central 

Government, the summonses may be sent to suah officer, through 
the Ministry of the Government of India dealing with foreign 
-affairs or in such other manner as may be specified by the 
Central Government; and if such officer returns any such sum- 
mons with an endorsement purporting to have been made by 
him that the summons has been served on the defendant, such 
endorsement shall be deerried to be evidence of service.". 

Amend- 
ment of 
Order VI.  

Plead- 
ing to 
state 
material 
facts 
;! 13 (1 :i0C 

~ t ,  i C p i i t ~ ~  

. . .... 
56. In the First Schedule, in Order V1,-- 

(i) for rule 2, the following rule shall be substituted, namely:.---- 

"2. (1 )  Every pleading shall contain! and contain only, a 
statement i n a  concise form of the material. fact.? on which the 
party pleading relies for his claim or defence, as the case rnay 
he, hut not the evidence by which they are to be proved. 

(2 j Fiv:,r-y p!(?x'liriy sl-,n]l. v,;!:cn naccs:;Z;y. 1:c dividr:l into 
l~zrzgraphr;.  nun.1- re;! co:~:;cc~'Li.:ci;r. ecici~ :.~llcg:ltian bci:>f(, so 
r c . s - . ~  1 f A t  <t.; -< -  1s ' C:..?',-',-.' , , . ,l,~::,i~;;?,?,~ [;[)~;j,~;i~)s(l j;; :; y;7L12cfy2L7h, . ( 1  

., . .  . 
(,") ;.);ti,:-:;, sj,:;:,:: ;::][i j - ~ 7 7 7 v ~ i - r . ) c < r : ;  , :,A, si;;;!, r.)(: <!,,;>I <:s:;<>(j j j j  :! ;,I!.:,;:- 

- ;,an ,.. ill f l g ~ ~ : ; ' ~ ~  :is v;e:l! 2s  i;j "; &. 
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(ii) after rule 14, the following rule shall, be inserted, namely:- 

'14A. (1) Every pleading, when filed by a party, shall be ac- 
companied by a statement in the prescribed fomn, signed as pro- 
vided in rule 14, regarding the address of the party. 

(2) Such address may, from time to time, be changed by 
lodging in Court a form duly filled up and stating the new ad- 

, . dresg of the party and accompanied by a verifibd petition. 
- 1 (3) The address furnished in the statement made under sub- 
' rule (1) shall be called the "registered addr,ess" of the :party, 

and shall, until duly changed as aforesaid, be deemed t~ be the 
address of the party for the purpose-of service of all processes i n  

, I 
the suit or in any appeal from any decree or order therein made 

+ *> 
and for the purpose of execution, and shall hold good, subject 
as aforesaid, for a period of two years after the find determina- 
Zion of the cause or matter. 

(4) Service of any process may be effected upon a party 
a t  his registered address in all respects as though such parW 
resided thereat. 

(5) Where the registered address of a party is discovered 
by the Court to be incomplete, false or fictitious, the Court may, 
either on its own motSon, or on the applfcation of any party, 
order- 

(a) in the case where such registered address was fur- 
nished by a plafin"tiff, stay of the suit, or 

(b) in the case where such registered address was fur- 
nished,by a defendant, his defence be struck out and he be 
placed in the same position as if he had nbt put up any 
defence. 

, , 

(6) Where a suit is stayed or  a defence is struck out under 
sub-rule (5), the plaintiff or, as the case may be, the defendant 
may, after furnishing his true address, apply to:the Court for an 
order to set aside the order of stay or, as the case may be, the 
order striking out the defence. 

Address 
for 
service 
of notice. 

(7)  The Court, if satisfied that the party was prevented by 
any sufficie~xt cause from filing the true address at the yroper 
time, shall set aside the order of stay or order striking out the 
defence, on such terms as to costs lor othenvise as i t  thinks fit 
and shall appoint a day for proceeding with the suit or defence, 
as the case may be. 

(8) Notlxing in this rule shall prevent the Court frem dirwb 
ing the service of a process a t  any other address, if. for Rnv 
reason, ii thinks fit to do so.'; 

(iii) for rule 16, tiie followiin$ rille shali be subst.ituied. 
namely :- 

I , ; ; - : ~  , ,,;. , , -  , I , . , ,  ,.... ~A , r!~?>- r.!. nny st:cc;i> of , ! i l r .  p~*onccc?ir;y<~ r!.-dpr 1.n 
7 .  k,? y~~ll , ; ' , : ,  < , ) i t  <;!. : l , . ,~ ; !<>~?<[~<?cj  ;,;;>;,7 ;l;;?it<.7 :?: ;;;>T; ., :>l<>:i2:j: . c; 

( 1 ; :  xv!lich :nay ).?? ~:::!~r'~i-q:':,y, ~ ~ : > ~ ( i n ! g l ! ~ .  f . 1 - j ~ ~ r > l ~ : : ~  n r  
. . .",,...,:<.,>"<,. 

<,, ,,~ ~, 1.: ..; :. , <:: 
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(b) which may tend to prejudice, embarrass or delay 
the fair trial of the suit, or 

(c) which is otherwise an abuse [of the process of the 
J 

Court.". 
I 

Amend- 5 7  In the First Schedule, in Order VI1,- 
ment of ( i )  in rule 2, for the words "the plaint shall state approximately 
Order the amount sued for", the words "or for movables in the possession 
VII. 

of the defendant, lop for debts of which the value he cannot, after 
%he 'exercise of reasonable diligence, estimate, the plaint shall state 

' 
'$pproximately the amount or value sued for" shall be substituted; 

(ii) to rule 6, the following proviso shall be added, namely:- 

"Provided that the Court may permit the plaintB to claim 
exemption from the law of limitation on any ground not set out 
in the plaint, if such ground is not inconsistent with the grounds 

' set out in the plaint."; 

(iii) in sub-rule (1) of rule 9, for the words "shall present as 
many copies", the words "shall present, within such time as may be 
fixed by the Court or extended by it  from time to time, as many 
copies'' shall be substituted; 

(iv) after sub-rule (1) of rule 9, the following sub-rule shalI be 
inserted, namely :- 

"(1A) The plaintiff shall, within the Mme fixed by the Court 
or extended by it under sub-rule (I), pay the requisite fee for 
the s e ~ c e  of summons on the defendank"; 

(2)) in slih-rulr (I) of rule 10, the following Explanation shall 
be inserted a!: the end, namely: - 

"Explanation.-For the removal of doubts, it is hereby de- 
clared that a Court of appeal or revision may direct, after setffng 
aside the decree passed in a suit, the return of the ~ l a i n t  under 
this sub-rule."; 

(vi) in rule 10, for the words "The plaint shall", the words, 
figures and letter "Subject to the provisions of rule IOA, the plaint 
shall" shall be substituted; 

(I&) after rule 10, the following rules shall be inserted. 
namely:- 1 - 1  

Power o f ,  "10A. (I) Where, in any suit, after the defendant has ap- 
Court t o  peared, the Court is of opinion that the plaint should be return- 
fix a data ed, it shaJl, befiore doing so, intinlate its decision to the plaintiff. 
of appear- 
:111ce 111 (2) Where an intimation is given to the plaiiltiir under sub- 
the Cour t  rule ( I ) ,  the plainiiff may ma!.::: an application to tile Court- 
wliere 
plaint 
is to be 
5; cti 

after its 
TE! urtl .  

(a) specifying the Court in which he p r ~ ~ o z e s  to prc- 
s a l t  the plaint aftel i t i  ie'L~1.11, 
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(3) Where an application is made by the plaintiff under 
sub-rule (2), the Court shall, before returning the plaint and 
notwithstanding that the order for return of plaint was made by 

I j _ :  it on the ground that it has no jurisdiction to tfy tlle suit,-- 

(a) fix a date for the appearance of the parties in the  
7 Court in which the plaint is proposed to be presented, and 

(b) give to the plaintiff and to the defendant notice of 
such date for appearance. 

(4) Where the notice of the date for appearance is given 
under sub-rule (3), - 

( a )  it shall not be necessary for the Court in which the 
plaint is presented after its return, to serve the defendant 
with a summons for appearance in the suit, unless that 
Court, for reasons to be recorded, otherwise directs, and 

(bj  the said notice shall be deemed to be a summons 
: , for the appearance of the defendant in the Court in which 

the plaint is presented on the date so fixed by the Court by 
which the plaint w a  returned. 

(5) Where the application made by the plaintiff under sub- 
rule (2) is allowed by the Court, the plaintiff shall not be 
entitled to appeal against the  order returning the plaint. 

' 

10B. (1) Where, on an appeal agaihst an order for the return power of 
of plaint, the Court hearing the appeal confirms such order, the appellate 
Court of appeal may, if the plaintiff by an application so Court 
desires, while returning the plair~t, direct plaintiff io file the tc trs"s- 

fcr suit 
36 of lQ63. plaint, subject to the  provisions of the  Limitation Act, 1963, in  to the 

the Court in which the suit should have been iostituted (whether proper 

"'sdth Court ik within or without the State in which the Court Court. 
hearing the appeal i$ situated), and fix a date for the appearance 

,-I' of the parties in the Court in which the plaint is directed to be 

, filed and when the date is so fixed it shall not be necessary for 
the Court in  which the plaint is filed to serve the defendant 
with the summons for appearance in the suit, unless that Court 

. ,  in which the plaint is filed, for reasons to be recorded, other- 
wise directs. 

,(2) The direction made by the Court under sub-rule (1) 
shal'i be urithouh any prejudice to the rights of the parties to 
question the jurisdiction of the Court, in which the plaint is 

r,  $led, to try the suit."; 
r . 

(viii) to rule 11, the following proviso shall be added, namely:--- 

: "Provided that! the tinie fixed by the Court for the correc- 
tion of the 1.aluation or supplying of the:reyuisite stamp-papers 
skiall not be extendeti 11nless t he  Court, for reasons to be record  
~(1 ,  1s s2tjsfi.d t1:ai t.!:c ;:ll-;ji:.{ifi' 11:;;. x;ri.;;r,qie:: i:y :i:::~ :J~::scG; 

. . . . 
~ ? ~ ~ ~ ~ ~ : ( ; ~ i ~ , ~  ~ ~ ~ t $ ~ l ~  (, .fl'"LIJ, ( ' ( ) ] ' ~ ( ~ < ~ ~ , ~ ~ ) ~ ~  <-IL.! ','::! :,l??ic)yL s'L?iJ~jl> 

. . j j l g  :'):c: y(::;ui:;ii.c s'l a llip.,::al)ci.s, 2s I]?,? (:::::(: i;-:?-\: \,<. l:ijtl;ir; i.lic 
.' , 

, , 1 ; ' ' 4 ' .  4 4 ..,.., ? ,.%,, -.: . i : - . - - '  
I ! !  ! L L . . .  ; . , ,  , ll!l,.l, 111111.' 

wouiti caiise grnvc. I'nj11stic.e to tlie plwilii,jiT.". 
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Amend- .-!IS% In ,$.he First Schedule, in Order VII1,- 
ment of 
Order (i) for the heading "WRITTEN S T A T E ~ ~ T  AND SET-OFF", the 
VIIL _ fiir&ng "WRITTEN $TATEMENT, SET-OFT AND COUNTER-$&AIM" shall be 

suf;ktitutedi 
" .~ 

, . , (ii) rule 1 shall be re-numbered as sub-rule (1) of that rule, 
and- 

< .\ r 

(a) in sub-rule (1) as so re-numbered, the words "may, and, 
if so required by the Court," shall be omitted; 

(b) after sub-rule (1) as so re-numbered, the following 
sub-rules shall be inserted, namely:- 

"(2) Save as otherwise provided in rule 8A, where the 
defendant relies on any document (whether or not in his 
possession or power) in support of his defence or claim for 
set-off or counter-claim, he shall enter such documents in a 
list, and shall,- 

(a) if a written statement is presdnted, annex the 
- A  list to the written statement: 

- Provided that where the defendant, in his written 
I : . , ! s b t m e n t ,  claims a set-off or makes a counter-claim 

)based on a dooument in his possession or power, he s h d  
' .produce i t  in Court at the time of presentation of the 

written statement and shall at the same time deliver 

I Z  - - t  1 r the documynt or copy thereof to be filed with the written 
s takkent;  

+ , (b) if a h t t e n  statemehb is not pdesented; present 

:,, : .A 

the list to the  Court at  the first,hearing:of th&-:s~it. 

(3) Where any such document is not in the possession 
J ,  > 

I1 ,. 
+ I (  p >  , ,  , ,  , , . or power of the defendant, he shall, w&erever pos?i6leJ state 

An whose possession or power it is. 

(4) If no such list is so annexed or presehtea, the defen- 
" dant shall be allowed such further period for thc'purpose 

as the court h a y  thi'ik fit. 
2 

:TP .: . . , .  (5) - A. document 'which ought : tb be enterei2" idr the list 
referred to in sub-rule (Z), and which ismot go~entered, 

\ 

: \ ,. 
shag not, without the leave of the Court, be received in 

. . &i$&ce oli b6hSlf o'f..'the .dkf&d$rif, at  the hdaring of the 
, , 23i: :c: , . . . , . . c :  

, . ,  
.. . 

suit; . '  
I . . , ! ,  ... . . .. , . ,< .. . . ;, 

( 6 )  Nothing in sub-rule (5) ;shall apply '~to.\j-d8curnents 

, :: . gro,duceci lor- $.he. c,ross--examinntion of .plaintiff's . witnesses 
\ ' 

or in. answer to any case set up Ly the plail<tiff sui~sequent 
. . .. . to. ;the; filing;:of the !plaint; or handed over .tt~ -a.;wi;lness merely 

: . - ,  ~ : i : ,  r i .  .to ::r-i.fi-esh.:klisi memory. . .  , 

' . , ,  I , ,  
., . , ; . .  

:,': . .  r ( '71 T$,7]16A,;,tt 2 trl;;illt;:; 4~:~~s uiidcr , ~ ~ l ) ; , ~ 1 7 i ~ J < ;  (:, j , it . ' , . 
,>;iy;z?L: T(;:~!,; ; j  f ~ y  s : ~  ,iijj;-it;. ;:,;-~,.j IIC, , L I I C ? ~  ] ~ Z \ T T  S%?iIl 

'!,<' . 

. . . ,  , h2 ;li,p?;!+.:; li:;je:7 epnd ::::l.!r.:: j y  ?):o\.~.;!-! tr, the s:ttisfn::tlr~;i of :;. . . . ,  t :. , .  

r~ :.;.i ; ; . . . ~  
; , s .  tkle i{];. L l l C 2  ,~~ ,q i . .~ l i~ , -~) r  <,I LjlC , j ! ) i :y i : l ip>i ! .  : ) , i  ::>(I, 

referred t o  in ?ui?-rule (2) ."; 
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(iii) rule 5 shall be re-numbered as sub-rule ( I )  of that rule, 
and after sub-rule (1) as so re-numbered, the following sub-rules . ' ' 1  

shall be inserted, namely: - 

" (2) Where the defendant has not filed a pleading, it shall 

I 1 1  
be lawful for the Court to pronounce judgment on the basis of 
the facts contained in the plaint, except as against a person under 

I 

a disability, but the Court may, in its discretion, require any I" such fact to be proved. 

(3) In exercising its discretion under the proviso to sub- 
rule (1)  or under sub-rule (Z), the Court shall have due regard 
to the fact whether the defendant could have, or has, engaged 
a pleader. 

- 

(4) Whenever a judgment is pronounced under this rule, a 
decrce shall be drawn up in accordance with such judgment and 
such decree shall bear the date on which the judgment was 
pronounced."; 

(iv) after rule 6, the following rules shall be inserted, namely:- 

"GA. (1) A defendant in a suit may, in addition to his right of Counter- 
pleading a set-off under rule 6, set up, by way of counter- claim 
claim against the claim of the plaintiff, any right or claim in  by "efen- 

respect of a cause of action accruing to the defendant against the dant. 

plaintiff either before or after the filing of the suit but before 
the defendant has delivered his defence or before the time 
limited for delivering his defence has expired, whether such 
counter-claim is in  the nature of a claim for damages or not: 

Provided that such counter-claim shall not exceed the pecu- 
niary limits of the jurisdiction of ?he Court. 

+ (  , (2) Such counter-claim shall have the same effect as a cross- 
suit so as to enable the Court to pronounce a final judgment in 
the same suit, both on the original claim and on the counter- 
claim. 

(3) The plaintiff shall be a t  liberty to file a written state- 
ment in answer to the counter-claim of the defendaht within 
such period as may be fixed by the Court. 

(4) The counter-claim shall be treated as a plaint and go- 
verned by the rules applicable to plaints. 

6B. Where any defendant seelrs to rely upon any ground as Co,,tPr. 
supporting a right of counter-claim, he  shall, in  his written state- claim 
ment, state specifically that he docs so by way oi counter-claim. to be 

stated 

6C. Wiicrc: n defendant sets up  n cownter-claim and tllc F:xciu- 
171,aintifr' contends that the clainn thereby raised 01.1giit. not, I n  he sion of . . 
d i~pcxrc .~  oi by way o.f counter-.cl:-~im !but in  a n  i~:tlc!>c~~ic!e~~l s r ~ i l ,  Co"rlt"- 

c la im ?.!?c j ~ l : : i ~ i ' i i f :  ; i;ay, ; i t ,  ar-!y !j;??c brfo1.c isslic::; :;:'c .!::i.j!-.;! i!: Ir'l:i- 

'L~OX lo t l i e  cou~iler-claim, a p ~ ? ! ~  !o I!>(: Co:!!.t fn:. ni l  , : ~ , t - j / > !  iha!. 
. . ' .  ,<<i.ic:i> ! : f \ : : : : ~ g ~ - ~ ~ ~ < ] y ~ ;  ],i;i:f ?,!! c!:;c;i<(G<:c3, :;,-,(\ t ! \p  :'-(;:>;f ;i!:;-)., i),) {Il(? 

!1::::;r.i.:-;:- ,-,f F:;.):;?: 3pi3!iL rL; i t , , >  i ;  , : 5 j ; f !  ::,,;(:I, ,,;.rltLy ;!<: ,.; t': ;?:::,. f i t  
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6D. If in any case in which the defendant sets up a counter- 
claim, the suit of the plaintiff is stayed, discontinued or dis- 
missed, the counter-claim may nevertheless be proceeded with. 

6E. If the plaintiff malres default in putting in a reply to the  
counter-claim made by the defendant, the Court may pronounce 
judgment against the plaintiff in relation to the counter-claim 
mzde against him, or make such order in relation to the counter- 
claim as it thinks fit. 

6F. Where in any suit a set-off or counter-claim is estab- 
lished as a defence against the plaintiff's claim, and any balance 
is found due to the plaintiff or the defendant, as the case may 
be, the Court may give judgment to the party entitled to such 
balance. 

6G. The rules relating to a written statement by a de- 
fendant shall apply to a written statement filed in answer to a 
counter-claim.": 

(v) in rule 7, after the word "set-off", the words "or counter- 
claim" shall be inserted; 

(vi)' in rule 8, after the tvorcl "set-ofE", the words "or counter- 
claim" shall be inserted; 

(vii) after rule 8, the following rule shall be inserted, namely:- 

"8A. (1) Wherc a- defendant bases Ms defence upon a docu- 
ment in his p-ossession or ppwgrL, he  .&,Q3:, pi-.ipdVao it in Court 
whe'n the written statement is presented by him and shall, a t  the 
same time, deliver the d o c ~ m e ~ l t  or cl copy thereof, to be filed 
with the written statement. 

(2) A docwa7ent ,whiek ouqht !to bezp rod~~ced  in Court by the 
defendant under this rqle, but is cot. so .produced, shall not, with- 
out the leave of the Court, be neceived in cvidencc onf his behaif 
at the hearing of the suit. 

(3) Nothing in this rule shall a?ply to c!ocuments produced,- 

( ( 1 )  for the cross,-examination of the plaintiff's witnesses, 
or 

(b)  in allSRrer to any case sct up by  thc !)lr:intifl subse- 
yuent to the fililig of thc plai~it, or 
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(ix) in rule 10,- 

(a) for the words "is so required", the words and figures 
"is required under rule 1 or rule 9" shall bo substituted; 

(b)  for the words "fixed by the Court, the Court may", the 
words "permitted or fixed by the Court, as the case may be, the 
Court shall" shall be substituted; 

(c) the wqrds "and on the pronouncement of such judg- 
ment, a decree shall be drawn up" shall be inserted a t  the end. 

59. In  the First Schedule, in Order IX,- 

(i) in rule 2,- 

(a) after the words "chargeable for such service,", the words 
and figures "or to present copies of the plaint or concise state- 
ments, as required by rule 91 of Order VII," shall be inserted; 

(b) for the proviso, the following proviso shall be substi- 
tuted, namely: - 

hlr~end: 
ment of 
Order 
IX. 

"Provided that no such order shall be made, if ,  notwith- 
standing such failure, the defendant attends in person (or 
by agent when he is allowed to appear byiagent.) on the day 
fixed for him to appear and answer."; 

(ii) in rule 4, for the words and brackets "his not paying the 
Court-fee and postal charges (if any) required within the time fixed 
before the issue of the summons", the words and figure "such failure 
as is referred to in rule 2" shall be substituted; 

(iii) in rule 5, in sub-rule ( I ) ,  f0.r the words "three months", the. 
words "one month" shall be substituted; 

(iv) in rule 6, in sub-rule ( I ) ,  for clause (a), the following 
cl'ause shall be suljstituted, namely:- 

" ( a )  if  it is proved that the summons was duly served, the 
Court'may make ari ofder that the suit be heard en: parte';"; 

(93 to rule 13, after the proviso, the fol1owin:g further proviso 
shall be added, namely: - 

"Provided further that no Court shall set aside a decree 
passed ex parte merely on the ground that there has beefi an 
irregularity in the servlce of summons, if it is satisfied that the 
defendant had notice of the date of hearing and had suficie~lt 
time to appear and answer the plaintis's claim."; 

(vi) in rule 13, the follv\:lj~ig Exp!a?zatioi; shall be il~strtcct 
a t  the end, namely: -- 
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Amend- 60. In the First Schedule, in Order X, for rule 2, the following rule 
ment 
of Order shall be substituted, namely:- 

Oral "2. (1) At the first hearing of the suit, the Court- 
exarnina- 
tidn of (a) shall, with a view to elucidaeiing i a t t e r s  in contro,versy 
party, or 
compa- in the suit, examine orally such of the parties to the suit appear- 

nion of ing in person or present in Court, as it deems fit; and 
party. 

( b )  may orally examine any person, able to answer any 
material question relating to the suit, by whom any party appear- 
ing in person or present in Court or his pleader is accompanied. 

(2) At  any subsequent hearing, the Court may orally examine 
any party appearing in person or present in Court, or any person, able 
to,answer any material question relating to the suit, by whom such 
party or his pleader is accoppanied. 

(3) The Court may, if i t  thinks fit, put in the course of an exami- 
2 ,nation under this rule questions suggested by either party.". 

hmend- 61. In  the First Schedule, in Order XI,- 
ment of 
Order 
XI. (i) in rule 6, for the words "or on any other ground", the words 

"or on the ground of privilege or any other ground" shall be sub- 
stituted; 

(ii) in rule 15, after the words "in whose pleadings or affidavits 
reference is made to any document,", the words "or who has entered 
any document in any list annexed to his pleadings," shall be in~ented; 

(iii) in rule 19, in sub-rule (Z), the words "yn1e.s~ the document 
relates to matters of State" shall be inserted at the end; 

. (iv) rule 21 shall be renumbered as sub-ru4e + ( I )  of %hht rule, 
' .  and,- 

(a) in sub-rule (1) as so re-numbered, for the words "an 
' order may be made accord'ingly", the words "an order lnay be 

made on such application accordingly, after notice to the parties 
and after giving them a reasonable opportunity of being heard" 
shall be substituted; 

(b) after sub-rule ( I )  as  so re-numbered, the fo~ld\vin,g sub- 
rule sl~nll be inserted, nameiy: ---- 
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62. In the First Schedule, in Order XI1,- 

(i) in rule 2, for the words "to adinit any document", the words 
"to admit, within fifteen days from the date of service of the notice 
any document," shall be substituted; 

(ii) after rule 2, the following rule shall be inserted, namely:- 

"2A. (1) Every document which a party is called upon to 
admit, if not denied specifically or by necessary implication, or 
stated to be not admitted in the pleading of that party or in his 
reply to the notice to admit documents, shall be deemed to be 
admitted except as against a person under a disability: 

Provided that the Court may, in its discretion and for reasons 
to be recorded, require any document so admitted to be proved 
otherwise than by such admission. 

(2) Where a party unreasonably neglects or refuses to ad- 
mit a document after the service on him of the notice to admit 
documents, the Court may direct him to pay costs to the other 
party by way of compensation."; 

Amend- 
ment of 
Order 
XII. 

Docu- 
ment to 
be deem- 
ed to be 
admitted 
if not 
denied 
after 
service of 
notic2 to 
admit 
docu- 
ments. 

( ~ i i )  for rule 6, the following rule shall be substituted, namely:- 

"6. (1) Where adixlissions of fact have been made either in Judg- 
the ' pleading or otherwise, whether orally or in writing, the menton 

admis- Court may at  any stage of the suit. either on the application of 
sions. 

any party or of its own motion and without waiting for the 
determination of any other question between the parties, make 
such order or give such judgment as it may think fit, having 
regard to such admissions. 

(2) Whenever a judgment is pronounced under sub-rule (I)  
a decree shall be drawn up in accordance with the judgment and 
the decree shall bear the date on which the judgment was 
pronounced.". 

1: 

63. In the First Schedule. in Order XII1,- Amend- 
ment of 

(i) in rule 1,- Order 
XIII. 

(a) in the marginal heading, for the words "at first hearing", 
the words "at or before the settlement of issues" shall be substi- 
tuted; 

( b )  in sub-rule (?j, for the words "at the first hearing of the 
suit", tile words "at or before the settlement of issues" shall be 
substituted; 

(ii) yfile 2 shall he re-numbered as sul)-rule ( 2 )  of that iule, and 

after sub-rulc ( I )  as so rc-nun~bcred, the following sub-rule shall be 
inserted, nainfly: --- 
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Amend- 
ment of 
Order 
XIV. 

Court lo 
proncunce 
judgment 
on all 
issues, 

Amc:l~ci-- 
men! uf 
C)rcicr 
X P ,  

(b) handed over to a witness rnerely to refresh his 
memory .I1; 

(iii) in rule 9, in sub-rule ( I ) ,  for the first p~oviso ,  the following 
proviso shall be substituted, namely: - 

"Provided that a document may be returned a t  any time 
earlier than that prescribed by this rule if the Qerscn applying 
therefor- I 

( a )  delivers to tlie proper oficer f o r ,  being substituted 
for  the original,- 

(i) in the case of a party to the suit, a certified 
copy, and 

(ii) in the case of any other person, .?n ordinary 
copy which has l-~een examined, compared and certified 
in the manner mentioned in sub-rule (2) of rule 17 of 
Order VII, and 

(b) undertakes to produce the original, if required to 
do so:". 

84. In  the First Schedule, in Orcler XIV,- 

(i) in rule 1, in sub-rule ( 5 ) ,  for the words "after .such exarni- 
nation of the parties as may appear necessary", the words and figures 
"after examination under rule 2 of .Order X and after hearing the  
parties or their pleaders" shall be substituted; 

(ii) for rule 2, the following rule shall be substituted, namely:-- 

"2. ( i j  iu'oiwithstanding that a case may be disposed of on 
a. preliminary issue, thc Court shall subject to'thk provisions of 
sub-rule (Z), pronounce judgment on all,issucs. 

(2) Where issues both of law and of fact, arise in the  same 
suit, and the Court is of opinion that the case or any part thereof 
may be disposed of on an issue of law only, it  may t5y that  : ~ <  i spe  
f i s t  if that issue relates to- 

(a) ' the ju-risdiction of the Court, or 

(b) a bar to the suit created by any law for the  time 
being in force, 

and lor that purpose may, if it thinks Gl ,  postpone the settlemen? 
of the other issues until after that  issue has heen determined, 
and may deal with the stlit iri accordrnce with the dgcision on 
that  issue.". 

65, Ill the First Srhcd~~l:. ,  i t )  Order XI7. 1~1ic 2 shall be r c - ~ ~ u l p b t i e d  

as sull-rule (1) of Illat rule, nrld after suh-rl.~!e ( I )  A S : , C ~ O  r e - q u l ~ ~ ~ e r e d ,  ,.. . 

f ~ ~ ~ i c ) \ ~ ; j . ~ ~ ; - ;  ~ I . I \ J - ~ ~ ; : ! C  :;!~al? jr;:;c--rt(:ij~ :~ : ! r ) :~~ly : . -~-  
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66. In the First Schedule, in Order XV1,- 
Amend. 

(i) for rule 1, the following rule shall be substituted, namely:- - rxent of 
O r d e r  
XV'I. 

"1. (1) On or before such date as the Court may appoint, List of 
i and not later than fifteen days after the date on which the issues witnesses 

i r e  settled, the parties shall present in Court a list of witnesses a'1d sU1n- 

mons i o  ~ ? h o ? n  they propose to call either to give ev~dence or to produce witnesses, 
documents and obtain summonses to such persons for their atten- 
dance in  Court. 

( 2 )  A party clesircus of obtaining any summons for the 
attendance of any person shall file in Court an application ztating 
therein tlie purpose for which the witness is proposed to be 
summoned. 

(3) 'I'he C0uz.t may, for reasons to be recorded, permit a 
party t& call, whekher by suamoning through Court or other- 
wise, any witness, other than those wliose names appear in the 
list referred to in  sub-rule ( I ) ,  if such party shows sufficient 
cause for the o~nisslon to mention the name of such witness in 
the said list. 

(4) Subject to the provisions of sub-rule ( 2 ) )  summonses 
recerred to in this rule may be obtained by the parties on an 
application to the Court or to such officer as may be appointed 
by the Court in this behalf."; 

1 

(ii) for r;le lA,  the folloiving rule shall be substituted, name- 
i ,  

ly : -. 

" I f 4  Suhject to ihp 131.ovisionz of suh-rule (3) of rule 1. any Produc-  
I ,  party"t6' tKc suit may, v~ithout applying for suinlnons under rule tion of 

1, bring any witness to give evidence or to produce documents."; witnessey 
without 
summons. 

'(iii) in rule 2,  after sub-rule ( 3 ) ,  the following SU?I-rule shall 
" be inserted, namely:-- 

,. "(4)  Where the summons is served directly by the party Expen-  
, on a witness, the expenses rcfel-red to in sub-rule (1) shall h e  ses 

directly 
paid to the witness by the party or his agent."; paid to 

witnesses. 

(iv) after ru!s 7, t h e  f6jlcliViiig ruie silail he inserted, nameiy:- 

"'iri.  ( 7 )  The  Collrt may, 0:: llic :t;)plicat!on of al:y party for s,,,,,~,, 
the issue cC '1 summons for the atlcnclxnce of any person, permit given tc: 
suc!l l-l:~riv "o cjfTect service of such sunlrilons on such person and party for 
slla]l, ir: .;r:c}l :I case, delzv?i' 11,~- h1llnlr)o!rs to ~ 1 1 ~ 1 1  11:~rt.y JoI' 
service. , 
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(3) The provisions of rules 16 and 18 of Order V shall apply 
to a summons personally served under this rule as if the person 
effecting service were a serving officer. 

(4) If such summons, \.;hen tendered, is refused or if the  
person served refuses to slgn an acknowledgment of service or 
for any reason such summons cannot be served personally, the  
Court shall, on the application of the party, re-issue such sum- 
mons to be served by the Court in the same manner as a surn- 
mons to a defendant. 

(5) Where a summons is served by a party under this rule, 
the party shall not be required to pay the fees otherwise charge- 
able f,or the service of summons."; 

(v) in rule 8, for the words "under this Order,", the words, 
figure and letter "under this Order, not being a summons delivered 
to a party for service under rule 7A," shall be substituted; 

(vi) in rule 10, for sub-rule ( I ) ,  the following sub-rule shall be 
substitu ted, namely: - 

" ( I )  Where a pcrson to whom a summons has been issued 
either to attend to give evidence or to produce a document, fails 
to attend or to produce the document in compliance with such 
summons, the Court- 

(a )  shall, if the certificate of thc serving officer has not 
been verified by affidavit, or if service of the summons has 
been effected by a party or his agent, or 

(b) may, if the certificale of the serving officer has been 
so verified, 

examine on oath the serving oflicer or the party or his agent, as 
the case may be, who has effected service, or cause him to be so 
examined by any Court, touclling the service or non-service of 
the summons."; 

(vii) rule 12 shall bc re-numbered as sub-rule (1) of that  rule, 
and after sub-ruje (7) as so re-numhcred, the following sub-rule 
shall be inserteri, namely: - 

" ( 2 )  Notwithstanding that the Court has not issued a pro- 
clamation undcr su?s-1-ule (2)  of rule 10, nor issued a warrant nor 
ordered attacll~nc~nt under sub-rule (3) of Illat rule, thc Court 
may impose fine under sub-rule (7) of illis rule after giving 
notice to sucll peryon to show causc why the Anc should not be 
imposed."; 
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(x) to rule 19, the following proviso shall be. added, namely:- 

r 
1 ,  "Provided that where transport ,by air is available between 

- the two places mentioned in this rule' and the witness is paid 
the fare by air, he may be ordered to attend in  person.". 

67. In the First Schedule, after Order XVI, the following Order shall 
be inserted, namely : - 

'ORDER XVIA 

1. In this Order,- 

(a) "detained" includes detained under any law providing 
for preventive detentian; 

(b)  "prison" includes- 

(i) any place which has beell declared by the State Gov- 
ernment, by general or special order, to be a subsidiary jail; 
and 

(ii) any reformatory, borstal institution or other inntitu- 
tion of a like nature. 

2. Where it appears ta a Court that the evidence of a person 
gonfined or detained in a prison within the State is material in a suit, 

I the C ~ u r t  may make an order reqpiring the officer in charg: of the 
p i son  to produce that person before the Court to give evidence: 

Provided that, if the distance from the prison to the Gourt-house 

c 37 

is more than twenty-five kilometres, no such order shall be, made 
unless the Court is sat'isfied that the examination of such persbn on 
commission will not be adequate. 

3. ( 1 )  Before making any order under rule 2, the Court shall 
require the party at whose instance or for whose benefi't the .dkder is 
to be issued, to pay into Court such sum of money as appears to the 

. Court to be sufficient to defray the expenses af th'e execution of the 
order, including the travelling and other expenses of the escort pro- 
vided for the witness. .- - 

. . I < , .  

. . . . (2; 'finnere the Cuuiyi is silbqrdinate to;?,Higb ,, . Cpurt. re,q9;$ shall 
'be had, in fixing the scale of such expenses, ,to any rules q a d e  by 
the High Court in that behalf. 

I , . <  < ,  
' .  ',, 

. . , . . .  4 :  (1) Thc Statc Government may, at a n y  time, havin.q,rq~<ard to 
.. tfie matters specified in sul)-l.ule (2): by ge11,eral or special ,o~.der, 

direct that a n y  ;>ercon or class o l  persops shall rloi be.=re.movc& frorn 
the prison in :vi:ic!~ !IE or they niav be confined or de ta i l l ed ,  and 

. . ,.. 
t ,k l<:~~\ l : [ ) (>??,  :,!) ~ O i ~ l ~ j  :,:: ti!(! \>J '~C: : ,  l<%il:;>;i,s I?, :O;'CC, l-l(A  el^.]!)>^(^^ Lj..ii. ic>l 

. . .  . 
,. , >  

i . , l le 2.  .. x x . ~ l i ~ ~ - . . - , , .  ,,,<-, i. . - ,:.,, r...... c:.' a i i e r  thr. 'ci:!tr nf t k c  crdar  ~?:?nde hy t!?~.  
F,t:;t(! c;:.) ~ . c . ~ l . , j . .  ~ f , : ! ~ , ' l 1  ! Y , ~ . . ~ >  ,%!T,-.<.,~ 

,..,\...., , !;,::! t t c i \  <, \..: ~ i . r ~  .. . cf y \ ; r ~ l , ~  p c ~ : ~ : : ~ ; ~  cjy 

i : l ? ~ s ~  o F :,(.; >,o!::,. 

Insertion 
of n e w  
Order  
XVIA. 

Defini- 
tiom. 
t 

Power to  
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cf prisc- 
ners 
to give 
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. * ,  . .  . 
< ~ r ; p ~ . ~ t i ~ ; - :  
,:,p ! , L i g  :z; 
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O&er in 
charge . of 
prison to 
abstain 
from 
carrying 
out order 
in cer- 
tain 
cases. 

Piisoner 
to be 
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to Court 
in 
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Power to 
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commis- 
sion 
for exa- 
mination 
of wit- 
ness in 
prison. 

(r2) Before making an order under sub-rule (I), thy ,State Gov- 
ernment shall have regard to the follow'ing matters, namely:- 

(a)  the nature of the offence for which, or the grounds on 
which, the person or class of persons have been ordered t o  b e  
confined or detained in plrison; 

(b) the likelihood of the disturbance of public order if the 
person or class of persons is allowed to be removed from the 
prison; and 

(c) the public interest, generally. 

5. Where the person in respect of whom an order is made under 
rule 2- 

(a) is certified by the medical officer attached to the prison 
as unfit to be removed from the prison by reason of sickness or 
infirmity; or 

(b) is under committal for trial or under remand pending 
trial or pending a preliminary ihvestigation; or 

( c )  is 'in custody for a period which would expire before 
the expiration of the time required for complying with the order 
and for taking him back to the prison in which he is confined or 
detained; or 

(d) is a person ta whom an order made by the State Gov- 
ernment-sunder rule 4 applies, 

the ofider in charge of the ppison shall abstain from carr$ng hut  the 
Court's order and shall send to t&e Court a statement 6k reis?ns for 
so gbsiahing. 

6. I n  any other case, the officer in charge* of the pri,san shall, 
upon delivery of the Court's order, cause the person named therein 
to be taken to the Court so as to be present at the time mentioned in 
such order, and shall cause him to be kept in custody in or nk'ar the 
Court until he has been examined or until the Court authorises him 
.to be taken back to the prison in which he is confined or detained. 

: 7. (1) Where i t  appears to the Court that t?ie evidknce of a per- 
son confined o,r detained in a prison, whether within the State or 
elsewhere in Ind!ia, is material in a suit but  the attendance ~f s~xck 
person cannot be secured under the precedinq provisions of this 
Order, the Court may issue a commission 'for the examination of that 
$&son in the prison in which he is confined or detained. 

(2) The provigions of Order XXVT shall, so far as may be, apply 
in  relation to thc examhation oh conimission of such persoil jn prisor~ 
as they ayply in relation tn the examination on ronmickion o f  anv 
other person.'. 
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(89 m rule I, ior the proviso to sub-rule ( a ) ,  the following pro- 
vlso shali be subst~tuted, namely; - 

I ,  

"Provided that,- 

(a) when the hearing of the suit has aonmenced, 11 shali 
be ,contmued irom day-to-day until. all the witnesses8 in at- 
tendance have been examined, unless the Court finds that, 

. for the exceptlmal reasons to be recorded by it, the ad- 
journment oi the hearing beyond the following day is 
necessary, 

(b) no adjournment shall be granted at the request of 
a paliy, except where tho c~rcumstances are beyond the 
control of that party, - .  

(c) the fact that the pleader of a party is engaged in 
qc anoth'er Copr't, shall not be a ground for adjmrnrnent, 

(d) where the illness of a pleader or his inability to 
'conduct the case for any reason, other thamhis being engaged 
in another Court, is put forward as a ground for adjourn- 
ment, the Court shall not grant the adjournment unless i t  1s 

7 ~latisfied that the party applying fqr a?ijoui--nmth* could not 
have engaged another pleader in time, 

. . ( e )  where a witness is. present in Court but a party ;or Ms 
' "pleader is not prese$ o r  the party o r  his pleader, t'hough 

. . 

present in Court, is  not ready to exa.mine..or cross:exa.qirle 
the witness, the Court &ay, if it' thinks ficrecord the itate- 

. . . , :. ment of the witness .and pass such orders a s  it thinks fit dis- 
' ' ' f ~ ~ ' & g  the-' examiiitiioin-ih-cfiie~ ' or droc&-giamihation- 

, . , of .the,witness, as the case may be, by the party o r h i s  plead-ex 
: ,  . . .. . .,,.., , ; .  , 
. - , .. ,,.. . .,; 'hpt 'present, er. not readx ,qf?resaidy;. , , i  ; . . . .  --. . . . . ! . . , .  . ,  

'1 -' ' - ' . . , >  

,;. t:,.;(i@ im .rule 2, the following Exyp1anatio.n shald. be. inse~ted. at  the .i . . .  ~ 

st&, name1 y : - ., : . . . . *  

I : 
. .. 

. .  . . .  . ,  , ' . . ' . >  ' 
' "Eqhnatiun.-W:hete the evidence or  a:&bstad.tial @ortioxi 

of the evidence of any party has already been recorde$an$ such 
party fails tq appear on any day to which the hearing of the suit 

. 
.-,i ji;14 is;jadj.au.j:a&d,. the court may, in. ifs & $ ~ @ l . e ~ i b f i ; ' . ' ~ & ~ e ~ ~ i  with the 

. . : . .  
:::.!'j .. c a s :  bs: .if such 'party were present."'; i . ? :  .. , 

I 

(iii) in rule 3, for the words "the Court may, notwithstanding 
'such 'default, proceed to decide the. suit forthwith.", the fallowing 
shall be substituted, namely: - 

.. ' "the Court may, notwittfstandiki'g such default,- 

(a) if the parties ale present, proceed to decide the suit 
- ' 'fbrthwith; or 

i (b) if the parties are, o,r any of then1 is, absent, proceed 

I 
I I I ~ ~ E L .  rule 2.". 

I 

69. 111 il l(-  First S~ l~cdu lc ,  in Order XVIII;--- 
f \ ~ ~ i n  I> d. 

Court may, f o r  reasons to be recorded, direct, or l ~ u r f i i i  any par?; 
to  exarnirle any witness a t  hrly btiige."; 

1 
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(ii) after rule 3, the following rule shall be inserted, namely:- 

party tor "3A. Where a party himself wishes to appear as a witness, he 
appear shall so appear before any other witness on his behalf has beer1 
beforb examined, unless the Court, for reasons to be recorded, permits 
other : 1 5  him to appear as his own witness a t  a later stage."; 
witn~dses. 

, (iii) for rule 5, the following rule shall be substituted, namely:- 
&. 

Hhw "5. In cases in which an appeal is allowed, the evidence of 
evidence each wit,ness shall be,- 
shall be 
taken I, c! (a) taken down in the language of the G~ur t , l -  
in  aplpeab 
a h l ~  (i) ill writing by, or in tlie presence and undei. the 
cases. 1 

personal direction and superintkndence of, the Judge, or 

I (ii) from the dictation of the Judge directly on a 

typewriter; or 

(b) if tho Judge, for reasons to be recorded, so directs, 
,A , , ,  recorded mechanically in the language of the Court in the 

presence of the Judge."; 

-" '  "(iu) in rule 8, after the words "ih writing by the Judge,", the 
r l  ( 

"words "or from his dictation in the open Court, or recoxded mechani- 
dally in his presence," shall be inserted; 

110,. 
(v) for rule 9, the following rule shall be substituted, namely:- 

.T (, "9. ( i )  Where English is not the language of the Court, but 
When 
evidence all the parties to the suit who appear in person, hnd the pleaders 

may be <.i of such of the parties as appear by pleaders, do not object to 
taken in having such evidence as is given in English, being t&ken d6wn 
English. in English, the Judgc may so take it down oc cause il to be taken 

,,: down. 

(2) where evidence is not given in English But all the. part- 
ho appear in person, and the pleaders of such of *the parties 

as appear by pleaders, do not object to having such evidence 
being taken down !in English, the Judge may take down, or 

3: ':.cause to be taken down, such evidence in English."; 

(vi) for rule 13, the following rule shall be substituled, namely:- 

# .., , , , < .  ? I !  : t i  ' 

Melnoran- 13. fi1 cas& in w11.icl.1 ari appeal i s '  not. allowed, ib-shall not 
durn or be necessary to take down or dictate or  recorcl the evidence ol 

. .. 
eviderlcc ,." tfie witncsscs a t  lcngth; but the Judge, as the examination o,f 
i l l  Llkl- 

I 

path wi lness ~_>~-ocr~r.rlc, shall xnake I r ,  v~r i t in? !  or dictite 2i;-cct- 
appeal- .,. 
:l!>!c: r2sps. ' ! ,  Iy 012 thi: 'c.yl~c\vritr:r, 01:- cause to  be ii~kchariically re56brded,'.S 

3 '  8 , , - ,  I I I C Y I ~ O Y : ~ I I ~ I I I . I L  ot t , i i ~ ~ > , i i l ~ ~ t ~ ~ ~ i ~ ~ ~  o S  ~ ~ 1 1 ~ i t  'L~.I<: wiLt~e:;:; ( J ~ , J N ~ : , I ! ; - . , .  > : I I L ?  . . ,* . ,  . . . .  , . . 1 I 

, ,. . s:,lc~l -,-,,I-,>-.-,,, <,-...*>,,-~. ".. , 
. L , t  ,.', :;h~~li LC :;is;;::,; i.,;; 'i:,~ J l i Z g ~  ~ j i '  (;L?>C:C\'.,~SC; 

: j j 
. , .  

: > u ~ ~ I c I ;  ti??.t~<:. ; Z : I C ~  ~1.1all f(.>:.!~l l ) : , ;  i i . '  tjii.: rec(~~rci.": 
f .  ' , : I ;  : , , , ,  

. : . 1 '; ,.,. r. ..-* , (? t ic )  l ~ u l o  i.1 shu l i  I:i! or:littcd; .. , 
l i  

. : ) ,  
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(viitj after rule I?, the following rule shall be inserted, 
namely: - 

, '  

"17A. Wlqere a party. satisfies the Court ,thgt, ,af;.\er the exer- Produc- 
t : . . ,  i ~ i s e  of due diligence, any evidence yas.no.t;.withinibis knowledge tion of 

evidence 
' . - or oauld not. be produced byj.him.at.the,\Ume when that party ,t 

.- . : .:: . >;;was leading his, evidencue,, the Coyr4,;may p e w  &hatiparty to viousls 
produce that evidence at  a later s&e ,gq such teqp,s as .. map -. -. ap- h o w n  or 

,,. . .  . : 8 : 
pear t p  i t  to b:e, just."; . ,, . . .  I :  . . .  , . % 

, 

. . 
T:. ; , . . -  

. .  , . , . .. 

, ' ' . . ,  . .  , . " .  .,. . . . . ". . : i  . , i ; .  . . ,  ; 

. . . ' .  . . . . . . .  , . , :. 
: . ., '. ' ..,>.!! . . . .... . .  , ; ! . . ' , !  ;<: .) 5 ,  ; 

~2 r x i  : c  - :; &rn): '& rule; 18; & t ~  tl.le. wordg , qdestioh .mgp arise", the 
words "and where the Court inspects ally. @t-operty on thing, i t  shall, 
as soon as may be practicable, make a memorandum of any rele- 
vant facts observed at  such inspection and such memorandum shall 
form a part of the record of the suit" shall be inserted. 

70. In the First Schedule, in Order XX,- Arn$F1, ;> ,: , 
-<* % . ment &f 

. .  _ . . i  . Order 
( i )  .Ale 1 be ie-humbeied 3s ~ u b ~ r u l e  ('i ''of ' tha t  tule, X X  

. . . .  . - :  
, . '"I ;t;q 

and.-- 
- . : . . :.;. 

. . . *  . . ,  : ,  
, ,! .? + ; .  ,,:y; 

. : . :), . !  . . , ( a )  to sub-rule ( I )  , as , so re-numbered, : , - .  . , !  the e >  'following pro- 
vGos shall be added, 'sam&ly: : : L . . . : : . , . .. i 

. . ,  ~ ~ , .  , :. . . . ' . , r :  i 

"Provided' thsit where the judgment is n , ,p&no~ncedat  , , , . . : :cf  

once, every endeavour shall be made by the Court, to. pro- 
nounce the judgment within fifteen days from the date on . 
which the hearing of the case was concluded but, where it is 
not practicable so to doj the Court .ha!! fix a future day for 
the pronouncement of the judgment, and such day shall not 

or<; ., . . ordinarily be a day b.ey~nd:~thirty;. day?. : frpml, the date on 
.3?6:.) - , :  whi~h.t.he.~,hear,icng of .the case was c~ndu@e$: and ,due notice 
c i  : . I-,.~. . , : . . :of the day .so, :fixed shall be giyen t p  ,-$he I parties ,ar their 
,> ', 7 * < . ;  - :> . .~ j : .  i .  . - 

: . '. . . , pleadecs . . . , .  ! y , . .: 

~ .Z..? t .  . , . 
., . . : 'Provi$e&"fdrther t&dt, where &zjudgment::.is:iirfi& pro- 

' 
.< , , J . ,  - !fiburr& within :thirty dhys ,from ;thg:;date qh whj&;h, &he hear- 
-2:~,. .< .c:.. ... : : .  . j : ,  . ; . i k  . . $*;g- of the c&se Gas :&n&uaea; t i h & ' & i i r t , . , s  'r;ebwd the 

reasons for such delay i n d  ~ h a l i  fix a bdture d a y  Bn which 
,,,.(i ,. .,, the judgment. wij,H:be pronoullced and due notice of the day 

. . : . . . .  . . . , . , ,  so ~ fixcid . ,  ,?hall 66 given to, t h e  parties or tl-&ic, , , pleaders."; ... 
. ,  . . , . .  ,:. . _ . ::(b) after sub-rule, ( 1 )  a s  so, re-nYmbc~e$, ; , th~,~~llowing L , ., sub- 

rules shall be:,inserted, n a m e l y :  7-. , .  ; ,  .: ! ,*!, b! .! to  .- - ii . : . : .l; (2 j, .W$ere a? ;written judgment, ( I < . ?  is : ,. to , b e  3 5 pronounced, it 
.: . .-i - ~ ..!., . . .  -., :$haili bc suMci~nt if tlje findings , . :  of tile ,,Court .~ . . .  on each bsue 
. . . . ; , ~ ~ ~ p d ' . . . ~ h e  final or.d;er passed . . . in . .. . t h e  ,TI cag6 , . , . , ar&r%g$ , . . . out and i t  
; : , ~ 

2 . .  . \ . ;  sh@l not be necessary for t h e  Cpurt ~ o i r e a , d t a u t  ; ,;I:!? the whole 
.!!;i ' ! : .  . . , .  , . , . ; j , p ~ g l ~ ~ c ~ ~ ,  but r copy:',oi , r ., the , ,  \;rhhle : , . I  : .  ,;:udgme.nt.shall , f ! t ! 5 : . $ , . c  ! ~ : !  .... - .  

bc made 

; . ;., . , .3 i I :  . . av!giliil?Ie .. f o i  ;a t l~~j i ,pi . rusal ,  , ' of yei _f;l{j$&:$ :lilt ii!crdcrs 
,..' I . ( . , ! I .  , +  irq~ediatelj7: after th'b , , :  ; j~$$";"t:..$a p r ~ ~ ~ c $ $ ~ ~ , ' ,  
- f : , : f i j e  , ' J . . .  . 

: . i c.3) ~ h ~ , i j ~ d ~ ~ ~ ~ ~ ~ 7 ~  .ql?:-?.y ~ ~ } ? ~ , ~ ~ ~ ~ . n ~ l ~ l . l n ~ f ? ,  b:~ ,.,r'ii<:!;i':i,:>i; 5 : :  
ci>c,lL coLiy~ icl Lt ~)lclr~)i2i;,-j .A;riicr j s  i.lic:,;j~l$g;t:~ is sl)(:(:i2i\y 

ell-lpo\x.rt.l-cd by the High Court in this behalf: 
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Pf'iivided that, where the judgment is pronotrhced by 
dictation in open Court, the transcript of the judgment SO 

ponauHcld' shall, after m 2 l v i ~  :sach. marreetion therein as 
\ ,  " # may be nekmssargi, be signed! by @he judge, barn *date on 

,>  * 
- , ' ~wM&,&rwas:pmmrrc&;. m d ~ b m n  a.~pmtvof~ 1t.b re~ord."; 

~otfF€.~>&'- , 
inforad' , 

, 

as to- 
wher '' ' 
an ~sa\'&j&gi'u 

lies in 
cases 
where 
psi-ties 
are not 
represen- 

..-xi@ fn *1+..2, &,the 'h Jh@$e dmq?, $he.&r& W A  Judge 
-Xi .... m*?, i&&!,,.&,L s&,&$td@q? : . i<I 

(iii) after rule 5, the following rule 'shall Be inser'ed," ri'kimely : - 
"5A. Except where both the parties are represented by 

pleaders, the Court shall, when it pronounces its judgment in a 
case subject to appeal, inform the parties present in Colurt as to 
the Court to which an appeal lies and the period of limitation for 

's-i,.th@ fiMg d. ~SX%CJ%B appeal m d ,  p l ~  on ~.ecbr&:.the ~bf&rhation so 
!ii;L: , ., hi tbc@wg'k ; ;  

. . ; ! f , .  ;' : * ,  

i!!,. : ; : <  . , . . 

, r 

(iv) in rule 6, in sub-rule (I),  for the words "names and des- 

( I I ,  
, crlgtiqns of the parties", the words "names and descriptioqs of the 

parfiz, their registered addresses," shall be substituted; 

Last para- 
graph of 
jud anent  
to indi- 
cate in 

precise 
terms 
f he relieis 
granted. 

( v )  after rule 6, the following rules shall be inserted, namely:- 
)'! & , ?  I 

"6A. (I) The last paragra& af the judgment ,shall state in 

+ , precise terms the relief which has been granted by such judg- 
ment. 

> 
J ... 

A , < ;  <, h . , < 

j, 2 r r ,  
I - 

(2)' Bvefy endeavour shall be made to ensure that the 
! t l k c ~ e  iedrgwn Up.as expeditiously as possible, and, in any case, 

' >  ~i th j f l l  fifteefi day3 from' the date an< which the judgment is 
pronounced; but where the decree is not drawn. up within the 

I .t.imc.afones~id, the Gotlrt stlaJl i f - req~estqd~so to do by a party 
f l i ,d~sirdus 'of a p ~ a l l n g .  against! the %decree, c e ~ t i f ~  that the decree 

has not been drawn up and,-indicate in the certificate the reasons 
; [for the delay, and thereupon- 

(p) an appeal may be pieferred against the decree 
-'without filing a d p y  of the kecree an;l'in su& a case the last 

1 r 5 
parcigyaph- of tlie judgment '$l~al'l, for the purph~es of rule 1 
o i  Order XLI, be treated as the decree; and 

; i. j . :  . . , . ,, : I  , .. 
. , . , r  .,..: <<:, ?!,,:. . .  . 

(6) so lorig &%he d@creiG'i$',not.-qlawniup, the last para- 

,!,:JL; j z -  
d? t& judgii~knt shall be 'd&e$&d to E&' the decree for 

. .  , . , - .  
: 2 . i . j  + .  .tEe . p u r p d ~ e ~ o f ' ~ x ~ u t ~ o n  and, t5e. party iiitcr~sted shall be 

entitled' to, ,apply. f o i *  a ?bPy' of. that prakrapli  -only without 
! 

,. , . . . ,  . . : ,  
$&iilg, r&6iicdi to apply fdr a . . . . . .  copy of? l w s ~ i l o l e  of the 
juciknje<t:: but 3s sdon .a$ a 'decree is di!h~vn'. up, the last 

. , . .  . <  . - . . ijK ' of.' fi J,db j : pzra ~ r a  
O.- 

rment'js~all ceas4 to havi. the ei-fect of 
C ' i  ,;:-,,:*:. 

. . 
!a -cle&ee in;. +'-,,..A., , . - oc evi ,, A G ~  -;": clux' 01: f ~ i .  i:,ijjr ot!;?:' 

<;.;;{.; ,;::. . . .  . . . .  "' . 1 I,tj\y'j(;se,$, !:. ' ; _  
. . .  . . .  " .  . . . 

7 . . .  . . .  , . : j, . . . .  . . ,  . . . .  . . . . .  



Qq r1%y1 Code oJ Civil P r o ~ e d u r e  ( A m e n d m e n t )  749 

Provided that, where an application is made for obtaining 
a copy of only the last paragraph of the judgment, such copy 
shall indicate the name and address of all the parties to the suit. 

6B. Where the judgmeht is type-~i . t ten.  copies of the type- Copies of 

written judgment shgll, +re'-it is pra&-cSble so to do,'%k made type- 

available to.%he pact immediately after ~thaqbronoutncernent of judgments written 
the j u d g h n t  on payment, by t+re~par;ty a ~ r p l y i n g . ) f o r ~ M  cop5 to 
?of suoh charges as may be spwikled in .the rwles made by the be 
Eigh CQUD~."; available. 

(vi) in rule 11, in  sub-rule (I), 'for the wards +'at She*)time of 
m s i q g  the decree order that", the words " i n c s r p w k  in&hesdecree, 
aftenhearing such of the parties who had appeared p s ~ ~ ~ y ~ a ~ ~ b y  
pleader a t  the last hearing, before judgment, an order that" shall be 
substituted; 

(vii) in  rule 12, in sub-rule (I), for clause (b), the following 
clauses shall be substituted namely: - 

"(b) for the rents which have accrued on the property during 
the period prior to the institutipn of, the suit orc diaecgng an 
inquiry as to such rent; , I., 

(ba) for the mesne profits or directing an inquiry as to such 
mesne profits;"; 

(viii) after rule 12, the following rule shall be inserted, namely:- 

"12A. Where a depree fpr the speqific p g r f o ~ a r w e  of a con- 
'1 tract for the sale di- lease of ' i~mo?i6le $ro%-ty or;dqs that 

the purchase-money or other sum be paid7by the purchaser or 
f t " ' ,  lesSee, it shafl~l specify Q e  period within .whi"ch the pa ment shall 

be made:" i , IJ 
-! i 

;' : ..; .;., (ix) In 19, ! in-,  sub-rul:es ('1) ialrd r742), :&ter .the word "set- 
off", wherever it occurs, the words "or counter-claihi" shall be in- 

> ,  <. 39r;te.d. ., 

I 
' 'ti. 'kk, the F@st Schefiule, after Order XX, the followigg 

be inserted, namely : - 

I 

COSTS 
I 7' 

I. Without prejud!ice to the generality of the p~ovisions of this 
Code relating to costs, the Court may award costs in respect of,- 

?" * r.' 

* . .  (a) expeliditure incurred for  the giving of a,ny no,tice re- 
quired to be given by law before the institution oi the suit; 

. :  t ( . ; ! :  
. . . .  . 

. . . ,  . ' ' ," ; 

. . 
; ,  , , ( ? I )  (> : i l>< .~>r . : i i~~ . ! .~  i~~<:~:i'l-<:(l L;;I :~li;,, I - ! ! ~ : ? I ~ ; Q  \ ~ - l l i c ~ l ~  ~ ~ l ~ l , , ~ ? ~ T  

.t 7 r.eqilil:r-.ti l o  ::I:.r;;, i;,, j;.[+,,.j .::,s 7:~....7? ,,.-;. .:-..--... : ~ c , ~  ' ;);;, ;LI.!:,~ j ; : ; ~ . ! ~  I.:?, ;,!:<. 
. . < .  

, . . .  . , j , ,  ! . ; . : . ' . -  ' 
. . 8 ~ , ! ~ y ; < > . , . ( .  !.I:, ;;,::>,: ..:: > \  ,.! ,,,. y { j : , - >  < > > : * .  

, . L . r c  ..li. i ,  

V h  

D e c w  ,; 
for 4PF- , 
cific per- 
fornlance 
Of con- 
tract for 
the sale 
Or lease 
of im- 
movable 
pr~p~;!:r, 

Insertion 
of new 
Order 
XXA. 

Provi- 
sions re- 
lating to 
certain 
item*, 
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Costs to 
be award- 
ed in ac- 

cordance 
with the 

rulea 
made by 
High 
Court. 
Amend- 
ment of 
Order 
XXI. 

;y r i  ; i s , . .  . . .  

;, , !  . . (c )  e:xpen.ditureincu~r$d QQ the typing,, writing or pnnnng .,, . . ,  . , ,, . 

; ;  . of pleadiqgs fl led by a,ny baTty;. . . \ ! ! I  , , . . .  i , . ,  . . .  

, . .  .;:ir ..(d?:,,q&4?rges paid, by a . party,for , . .  inspection , . of; the records of 
& .  .. . .  ..3,, 1,; ,.@e;:,$@yt ' f o ~ .  ~u rposes  , : .  ,of :i&, . .  , sui t .  .., , . : '  . .  . .  

j :  . .  r!?.:Ae) -.ezejpenditure: .incurred-by a pasty for rproduoing ~ i~ tnesses ,  
- -  I ! . . :  ,eyw.:thoygh. not s e o n e d  through ~ o u r e  and, i. 1 '  

, . ! i !  

! i -,I:..($) inithe of app&ds,: CBarges incumed!.by a part$ for ob- 
taining any copies qf judgments and decrees whikh are :required 

.: 5 r - ~ r ~ $ ~ ~ j ~  fi4ed.i along -w!ith- thei inemrandurn of appeal. . . 

i.,: :..ti?2;*!ghe. a*a*& of- ed*sk a.hder this 'iul$': shall be i k  acc6r&3jce 
;i~itli!,k!:tt6h.-~les as the High Court may make  i n t h a t  behalf:". 

) :  '. - I : 
! > , . >  ' . , . .  . .  . ., . . : . i  . . 

. l  I 

7Z., Z t i ~ ' b h @  F i r ~ t  Sclledule, ip  Order XX1,- 

Modes of (i) for rule 1, the following rule shall be substituted, namely:- 
paying , P I  > J 
money un ( 1  ..;,,.., I!; : % J < ; : , - ,  .,. . ~ ,  , a  . > { ! : . .  

aectl_d:g.;:,,J S . ,<,  , L a - i t a i . . :  1. g1 ~ . V p ~ ~ ~ ? I ~ a ~ a b l e  under ,. a decree , shall be;paid ss 
.. , . '.,,;, 
. . I,(> -; '! <;f p$-;, y ! $ , ~  ny$~:.;- , .,<i , ; ; , 

1 ,tii:,,iI . c 
;: - , . , >  

, ,dr:  fn.,rr;..c,. ,&) 6.y ,-deposit i n t ~ ; .  the Co:urt +hose :d&y it is to execute 

. . . I  . . l ; .+I :  
he decree, or sent to that Court by postal money drder or 

:,!E.. ,,,:i through a bank; or 
t.. 3 '?, ,: .: ,q .,-.-, .-  ( b )  out cf Court, to the decree-hdder by postal money 

,< .  ' < ;  

:;i [ j  .~; ..;g-.: ; : 
order or through a bank or by any other mode wherein pay- 

, r 4 : . 9 i l . .  ".. 
ment is evidenced in writing; or 

. , -; .-, ,.: .. ; . ;-g/ , ; i j  ( g )  . - b&he$~iSe;, as 'the; Q~ur- which nj.a(+e the ' decree, 
. .. :.: 

. 

., , : , :,,: ,* ;i;:cdirq&. .-,, . ,  ::: . . . : ;  - 1 : )  ., , I  

(2) Where any payment is made under clause '(a) ar 'd1a"'use 

. . . (C) of, sub-rylg ,!I ) , t@? jl;!dgxqey:;$$b,$r,, $&l give:,n~$&e @ey&of 
! ~ ~ ~ ~ ~ ? ~ ~ ~ t r e L ~ & r & ~ h d ~ ~ ' e f d k i t l I e r ' - ~ ~ o O g h  the court of hheet&y t o  him 

, :  ! : ... :r! 7d 
by registered post, acknowledgment due. 

(3) Where money is paid by postal money order or through a 
bank under clause (a) op %lause7(,6) of sub-rule ( I ) ,  the money 
order or payment through ,bank,  as the case may be, shall 

, , ,\-> r 

accurately state the following particulars, ;?amely: . 
, . . . . ; r ! r i  ;;;$;....:.- 

. . q , + < j ,  " I  

' ' A  the . number . .. . of t .h r  , ol-igil)al t y i t ;  ~ , . , . . , <; . ..I , 5 ;  2 :  I * ,  , : -  . 
' (b) the names of the parties or where there are more 
than two plaintiffs or more than two defendants, as the case 

*,j.j . ,  : :  ,, 
n1:ay be, the name5 nf the first. t y~o  plaintiffs.andithc first two 

i . . , , .  , -  
. .  . 

defendants; . .. > . , . . , , !  , . , ,  . .. 
y,>< .!<!! . q .  ::. . 

(c) l low the money remitted is to be adjusted, that is 
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(4) On any amount paid under clause (a) or clause (c) of 
sub-rule ( I ) ,  interest, if any, shall cease to run from the date of 
service of- the notice referred to in s'ctb-rule (2). 

(5) On any amount paid under clause (b) of sub-rule (11, 
interest, if any, shall cease to run from the date of such 
payment : 

Provided that, where the decree-holder refuses to accept the 
postal money order or payment through a bank, interest shall 
cease to run from the date on which the money was tendered to 
him, or where he  avoids acceptance of the postal money order 
or payment through bank, interest shall cease to run from the 
date cn which the money wouid have been tendered to him in 
the ordinary course of business of the postal authorities or the 
bank. as the case may be."; 

(ii) in rule 2,- 

(a )  in sub-rule ( I ) ,  for the words "or the decree is other- 
wise adjusted", the words "or a decree of any kind is otherwise 
adjusted" shall be substituted; 

(b) in sub-rule (2): after the words "the judgment-debtor", 
the words "or any person who has become surety for the judg- 
ment-debtor" shall be inserted; 

(c) after sub-rule (2), the following sub-rule shall be in- , 
serted, namely: - 

"!2A) No payment or adjustment shall be recorded at 
the instance of the judgment-debtor unless- 

(a) the payment is made in the manner, provided in 
rule 1; or 

(b) the payment or adjustment is proved by docu- 
mentary evidence; or 

(c) the payment or adjustment is admitted by, or 
on behalf of, the decree-holder in his reply to the notice 
given under sub-rule (2) of rule 1, or before the 
Court."; 

(iii) for rule 5, the following rule shall be substituted, namely:- 

"5. Where a decree is to be sent for execution to another of 
Court, the Court which passed such decree shall send the decree t,,,,f,, 
directly to such other Court whether or not such other Court is 
situated in the same State, but the Court to which the decree 
ts sent for execution shall, if it has no jurisdiction to execute the 
decree, send it to the Court having such jurisdiction."; 

(iv) in rule 11, in sub-rule (2), in clause ( j ) ,  for sub-clause (.lz), 
?he following sub-clause shall be su'sstituted, namely:- 

" (ii) b37 the attachment. or by the attachment and sale. or l)y 
the sale witliout attac!lmeni, of any property;"; 

(v) after rule 11, thc fol!on~ing rule shall be inserted, namely:--- 
* 

" 1 l . i ~ .  \?r!lere an  ;:p;jlicatior? Is made for %kc airesi  and deien- ~ ~ ~ ~ ? : i -  . . 
!1(.> ~ r ;  ;?!+sc;ll 5' i);? j ~ j . ~ ; ? : n c ! . - : i . ( i ~ i ? ~ ~ y .  j +  ~??:l! ~73t:'. C? ?:f ;FiCk(>:p- c : ; i j j r j : . :  ;(,! 

., , . , :  . .  . . , .  . , . .  . .: :,.'. : '.' ::j;,::;.,-;: . . . . , .  . .:, , i;: <;;.;-,;[::: :;;; >.; . !  
.. . .' 

. . . . . . . ,,... :.::. 
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(vi) in rule 16, the following Explanation shall be inserted at 
the end, namely:- 

"Explanation.-Nothing in this rule shall affect the provi- 
~ i ~ p s  of section 146, and a transferee of rights in the property. 
which is the subject-matter of the suit, may apply for execution 
of the decree without a separate assignment of the decree as 
required by this rule."; 
(vii) in rule 17,- 

(a) in sub-rule ( I ) ,  for the words "the Court may reject t'ne 
application, or. may allow", the words "the Court shall allow" 
shall be substituted; 

(b) after sub-rule (I.) ,  the following sub-rule shall be in- 
serted, namely: - 

"(1A) If the defect is not so remedied, the C o u t  shall 
reject the application: 

Provided that where, in the opinion of the Court, there 
is some inaccuracy as to t i e  amount referred to in clauses 
( g )  and (h) of sub-rule (2) of rule 11, the Court shall, in- 
stead of rejecting the application, decide provisionally (with- 
out prejudice to the right of the parties to have the amount 
finally decided in the course of the proceedings) the 
amount and make an order for the execution of the 
decree for the amount so provisionally decided."; 

(viii) in rule 22, in sub-rule (I),- 

(a) for the words "one year", wherever they occur, the 
words "two years" shall be substituted; 

Sale not 
to be 
set aside 
on the 
death 
of the 
judg- 
ment- 
debtor 
before 
the sale 
but after 
the ser- 
vice of 
the pro- 
clama- 
tion of 

(b) in clause (b), the word "or" shall be inserted at  the end; 
(c) after clause (b),  the following clause shall be inserted, 

namely: - 
" (c) against the assighee or receiver in insolvency, 

where the party to the decree has been adjudged to be an 
insoltent."; 

(kc) after rule 22, the following rule shall be inserted, namely:- 

"22A. Where any property is sold in execution of a decree, 
the sale shall not be set aside merely by reason of the death of 
the judgrnent-debtor between the date of issue of the proclama- 
tion of sale and the date of the sale notwithstanding the failure 
of the decree-holder to substitute the legal representative of such 
deceased judgment-debtor, but, in case of such failure, the Court 
may set aside the sale if i t  is satisfied that the legal representative 
of the deceased judgrnent-debtor has been preju-diced by the 
sale."; 

sale. 
(N)  ill rule :!:I! f o r  :l.~b..rul~ ( 3 ) ,  ihc fn!lr!svillg ct~i,-rulrl s i ~ a l l  be 

", 7*,. L . ' 
L>,.L,,;L :iL[iip<; ?>:?!~!!~,--!v: - \ .  
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on or before which it shall be returned to the Court, but no prw 
cess shall be deemed to be void if no day for its return is speci- 
fied therein." ; 

(xi) in rule 26, in sub-rule (3 ) ,  for the words "the Court may 
require", the words "the Court shall tequire" shall be substituted; 

(xii) in rule 29,- 

(a) after the words "a decree of such Court", the words "or 
of a decree which is being executed by such Court" shall be 
inserted; 

-... 
e (b) the following proviso shall be added at  the end, namely:- 

"Provided that if the decree is one for payment of money, 
the Court shall, if it grants stay without requiring security, 
record its reasons for so doing."; 

( x i )  in rule 31, in sub-rules (2) and (3), for the words "six 
: mbnths", wherever they occur, the words "three months" shall be 

substituted; 

( x i v )  in rule 32, in sub-rules (3) and ( 4 ) ,  for the words "one 
year", wherever they occur, the words "six months" shall be substi- 
tuted; 

(xu) in rule 34, for sub-rule (6), the following sub-rule shall be 
substituted, namely: - 

"(6) (a) Where the registration of the document is required 
under any law for the time being in force, the Court, or such 
officer of the Court as may be authorised in this behalf by the 
Court, shall cause the docuixenr lo be registered in accordance 
with such law. 

(b) Where the registration of the document is not so 
required, but the decree-holder. desires i t  to be registered, the 
Court may make such order as it thinks fit. 

(c) Where the Court makes any order for the registl-ation of 
any document, it may make such order as i t  thinks fit as to the 
expenses of registration."; 

(xL*?)~) rule 41 shall be re-numbered as sub-rule (1) of that rule, 
&d- 

(a) in sub-rule (1) as so re-numbered, in clause ( b ) ,  for the 
~ ~ o r d s  "ia the case of a corporation", t'he words "where the 
judgment-debtor is a corporation" shall be substituted; 

(b)  after sub-rule (1) &'so re-numbered, the following sub- 
rules shall be inserted, namely:- 

" ( 2 )  Where a decree for the payment of money has 

-, , . . * .  . 
remaired unsatisfied for a period of thirty days, the Court 
ma?, on tllc apjjljcatioli'iif th? cl:t.c:ree..hold$r :!,18 ~ , ~ , ~ ! ! ! ~ ~ ~ i i t  

preji~r!irc rc. I!: y?onier un'dei- s?,:b.;~:l~ ( I ) ,  by 07.d~;- ~ .c~> i l i r e  
. - j j ; < tjl;(< i i r : - i . , : ; . . ; ,  :: * .. '.., ' L A : %  . , , . . % 

< . . ., , . . . . . , .. . . . -  , - 
- i  " ' . , .... . L,l\.; ..... :. ,I, i ; , .Lr , i ;  ; > ! I  ;::!i<;;!?.!~ ; - l i l l i i j j <  

+.,. ,> 
L ? l L  

i,:.lj ! : - . . ,  :.?L!,.;::!.> O .  I l l ?  a x i s  of 1:hc ji!dgrnent-dcbtn:.. 
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(3) In case of disobedience of any order made under 
sub-rule (2), the Court 'making the order, or any Court to 
which the proceeding is transferred, may direct that the 
person disobeying the order be detained in the civ!il prison 

. : . ; for a term not exceeding three months ,unless before the 

. , 
expiry of such term the Court directs: bis release."; 

(xvii) after rule 43, the following rule shall be inserted. 
< 

namely: - 
Custody '43A. (1) Where the property attached cqnsists of live-stock, 
o f  mova- agricultural implements or 'other articles' whiich cannot cot- 

ble 
property. veniently be removed and the attaching officer does not act under 

the proviso to rule 43, he may, at the instance of the judgment- 
debtor or of the decree-holder or of any other person claiming tc 
be interested in such property, leave it in the village or place 
where it has been attached, in the custody of any respectable 
persjn (hereinafter referred to as the "custodian"). 

(2) If the custodian fails, after due notice, to produce suck? 
property at the place named by the Court before the officer 
deputed for the purpose or to restore it to the-person in 'whose 
favour restoration is ordered by the Court, or if the property, 
though so produced or restored, is not in the same contiition as it. 
W ~ S  when .it was entrusted to him,- 

(a) the custodian shall be liable to pay compensation to 
the decree-nolder, judgment-debtor or any other person who 
is found to bc entitled to the restoration there@?, for any 
loss or damage caused by his default; and 

(b)  such liability may be enforced- . . .  

(i) a t  the  instance of - the decree-holder, as if the 
custodian were a surety under section 145; 

(ii) a t  the instsncc of the judgment,-debtor or s:lr1h 
other person, on an application in execution; and 

(c) any order determining such liability shall be 
appealable as a decree.'; 

(xviiZ) after rule 46, the following rules shall be inserted, 
namely: - 

Notice to "46A. (1) .The Court may in the-case of a debt (other than 
garnishee. a debt secured by a mortgage or a charge) which has been atta- 

ched under rule 46, upon the application of the attaching creditor, 
issue notice lo thc gnrnishec'lishle to pay such debt, cal1in.g 
upon him either to pay into Court the debt due from him to 
the judgment-debtor or so much thereof as may be sufficient to 
satisfy the decree and cos-ts .,of execution, or to appear and show 
ca-use why he should not do so. 

i f  (2) An applicatioq under sub-rule (1) shall be made on a%- 
davit verifying the facts al1e:ged and stating that, in the belief 
of *c depoficnt, the gar~ ishee  is indebted to the judgment- 
debtor. 

(3) Where the garnishee..pays in  the Court the amount due 
f?-clr;: him to the ; i~~( i~i i?~:: : t -deE~tor or so 1n1:cll tlicrcof as is sum- 

. , 
c:~r ; t  t(i yat isry !I:(. (l;,~:!t.(: ;ln(i cosl: c,f tiit: e~~:-:iltioi? ?.ll~~ 

. ,  (-,;c;iii; ( T : . . , .  (-:. 2 %  .... *:. ;; . ~ > - 7 < > . : v , '  ,--r>.- i... ..- .*,., , . , . ,  : . .  k . . ! ' .  ..:: : , I : < .  ~ .... ,'......, tT, tb?  l i  ,... :.,.:: .. . . 
i i l  , - .. . 
.,.,* < . . . A  

. - .  : . . .~ ,.!\ %; , I , , , . . ,; ,-.... :* . .  ; I + : , <  
. . ~ 
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46B Where the garnishee does not forthwith pay into 
Court the amount due from hlm to the judgment-debtor or so 
much thereof as is sufficient to satisfy the decree and the costs 
of execution, and does not appear and show cause in answer to 
the notice, the Court may order the garnishee to comply with 
the terms of such notice, and on such order, execution may issue 
as though such order were a decree against him. 

46C. Where the garnishee disputes liability, the Court may 
order t.hat any issue or  yl~estion necessary for the determination 
of liability shall be tried as if i t  were an issue in a suit, and upon 
the determ.nation of such issue shal!l make such order or orders 
as it deems fit: 

Provided that if the debt in respect of which the application 
under rule 46A is made is in respect of a sum of money beyond 
the pecuniary jurisctictior? of the Court, the Court shall send t1.e 
execution case to the Court of the Distr-ct Judge to which the 
said Court is subordinate, and thereupon the Court of the Dis- 
trict Judge or any other competent Court to which it may be 
transferred by the District Judge shall deal with i t  in the same 
manner as if the case had been originally instituted in that Court. 

461). Where it is suggested or appears to be probable t h ~ t  
the debt belongs to some third person, or that any third person 
has a lien or charge on, or other interest in, such debt, the Court 
may order such third person to appear and state the nature and 
particulars of his claim, if any, to such debt and prove the same. 

46E. After hearing such third person and any person or per- 
sons who may subsequently be ordered to appear, or where such 
third or other person or persons do not appear when so ordered, 
the Court may make such order as is hereinbefore provided, or 
such other order or orders upon such terms, if any, with respect 
to the lien, charge or interest, as the case may be, of such third 
or other person or persons as i t  may deem fit and proper. 

46F. Payment made by the garnishee on notice under rule 
46A or under any such order as aforesaid shall be a valid dis- 
charge to him as against the judgment-debtor and any other per- 
son ordered to appear as aforesaid for the amount paid or levied, 
although the decree in execution of which the application under 
rule 46A was made, or the order passed in the praceedings on 
such application, may be set aside or reversed. 

, , under rule 4EA and  46G. Yne costs of aiiy application m-d- 
of any proceeding arising therefrom or incidental thereto shall 
be in the discretion of the Court 

46H. An crcier made under rule 468. rule 46C or rule 46E 

shall be appealable as a decree. 
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(xix) in rule 48,- 

(a) in sub-rule ( I ) ,  after the words "local authority", the 
wur9ds and figures "or 01 a servant of a corporation engaged in 
any trade or industry which is established by a Central, Pro- 
vincial or State Act, or a Government company as defined in 
section 617 of the Companies Act, 1956," shall be inserted; 

(b )  for sub-rule (3), the following sub-rule shall be substi- 
tuted, namely: - 

" (3) Every order made under this rule, unless it is 
returned in accordance with the provisions of sub-rule (2) ,  
shall, without further notice or other process, bind the 
appropriate Government or the railway company or local 
authority or corporation or Government company, as the 
case may be, while the judgment-debtor is within the local 
limits to which this Code for the time being extends and 
while he is beyond those limits, if he is in receipt of any 
salary or allowances payable out of the Consolidated Fund 
of India or the Consolidated Fund of the State or the funds 
of a railway company or local authority or corporation or 
Govern~nent conipang in India: and the appropriate Gov- 
ernment or the railway company or local authority or cor- 
poration or Government company, as the case may be, shall 
be liable for any sum paid in contravention of this rule."; 

(c) for the Explanation, the following Explanation shall be 
substituted, namely : - 

'Eqhnation.--In this rule, "appropriate Government" 
means,- 

(i) as respects any person in the service of the Cen- 
tral Government, or any servant of a railway adminis- 
tration or of a cantonment authority or of the port autho- 
rity of a major port, or any servant of a corporation 
engaged in any trade or industry which is established 
by a Central Act, or any servant of a Government com- 
pany in which any part of the share capital is held by 
the Central Government or by more than one State 
Governments or partly by the Central Government and 
pactly by one or more State Governments, the Central 
Government.'; 

(ii) as respects any other servant of the Government, 
or a servant of any other local or other authority, or any 
servant of a corporation engaged in any trade or industry 
which is established by a Provincial or State Act, or a 
servant of any other Government company, the State 
Government.'; 

(XX) after lule 48, the following rule shall be inselted. namely : -- 

"48A. ( I )  Where the property to he attached is the s a l a~y  
or allonrances of an clnployee othel than an ei11l710ycc to ~vhom 
1 1  ' ( 1 1  t I 1 ( 1 , .  I !  I ? i ni  I k ~ c  
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one payment or by monthly instalments as the Court may direct; 
and upon notice of the order to such disbursing officer, such dis- 
bursing officer shall remit to the Court the amount due under 
the order, or the monthly instalments, as the case may be. 

(2) Where the attachable portion of such salary or allow- 
ances is already being withheld or remitted to the Court i n  pur- 
suance of a previous and unsatisfied order of attachment, the 
disbursing officer shall forthwith return the subsequent order to 
the Court issuing it with a full statement of all the particulars 
of the existing attachment. 

(3) Every order made under this rule, unless i t  is returned 
in  accordance with the provisions of sub-rule (2), shall, without 
further notice or other process, bind the employer while the 
judgment-debtor is within the local limits to which this Code ' 
for the time being extends and while he is beyond those limits, 
if he is in receipt of salary or allowances payable out of the 
funds of an employer in any part of India; and the employer 
shall be liable for any sum paid in contravention of this rule."; 

(xxi) in rule 510,- 

(a) in the proviso to sub-rule ( I ) ,  for the words and figures 
9 of 1872. "section 247 of the Indian Contract Act, 1872", the words and 
9 of 1932. figures "section 30 of the Indian Partnership Act, 1932" shall be 

substituted; 

( b )  after sub-rule ( 4 ) ,  the following sub-rule shall be in- 
serted, rlamely : - 

"(5) Nothing in this rule shall apply to a decree passed 
against a Hindu undivided family by virtue of the prcvi- 
sions of rule 10 of Order XXX."; 

(xxii) in rule 53,- 

(a) in sub-rule ( I ) ,  for sub-clause (ii) of clause ( b ) ,  the 
following sub-clause shall be substituted, namely: - 

" (ii) (a) the holder of the decree sought to be executed, 
or 

(b) his judgment-debtor with the previous consent in 
writing of such decree-holder, or with the permission of the 
attaching Court, 

applies to the Court receiving such notice to execute the 
attached decree."; 

( I x )  in sub-rule (6), after the words "in contravention of 
such order", the words "with knowledge thereof or" shall be 
inserted; 

(xxiii) i n  rule 54,- 

( a )  ~ f t e r  sub-rule ( I ) ,  the follo\ving sub-;ule shall he 
ilisel'ted, narnely : - 
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( b )  in sub-rule (2), the words "and, where the property is 
land situate in a village, also-in the office of the Gram Panchayat, 

* if any, having jurisdiction over that village," shall be added at  
the end; 

' (xxiv) for rule 57, the following rule shall be substituted, 
namely: - 

Deter- "57. (1) Where any property has been attached in execution 
mination of a decree and the Court, for any reason, passes an order dis- of attach- 
~ ~ e n t .  missing the application for the execution of the decree, the Court 

shal! direct whether the attachment shall continue or cease and 
shall also ~ n a ~ c a t e  the period up to which such attachment shall 
continue or the date on which such attachment shall cease. 

(2) If the Court omits to give such direction, the attachment 
shall be deemed to have ceased."; 

(xxv) for the sub-heading "Investigation of claims and objec- 
tions" and for rules 58 to 63, the following sub-heading and rules 
shall be substituted, namely:- 

"Adjudication of claims and objections 

Adjudi- 
cation of 
claims to, 
or objec- 
tions to 
attach- 
ment of, 
Property. 

58. (1) Where any claim is preferred to, or  any objection is 
made ta  the attachment of, any property attached in execution of 
a decree on the ground that such property is not liable to such 
attachment, the Court shall proceed to adjudicate upon the claim 
or objection in accordance with the provisions herein contained: 

Provided that no such claim or objection shall be enter- 
tained- 

(a) where, before the claim is preferred or objection is 
made, the property attached has already been sold; or 

(b) where the Court considers that the claim or objec- 
tion was designedly or unnecessarily delayed. 

(2) All questions (including questions relating to right, 
title or interest in the property attached) arising between the 
parties to a proceeding or their representatives under this rule 
and relevant to the adjudication of the claim or'objection, shall 
be determined by the Court dealing with the claim gr objection 
and not by a separate suit 

c3) Upon the determination of the questions referred to In 
sub-rule (2).  the Court shall, in accordance with such determi- - 
.. - ILati~3 ,- 

(a) allow the claim or objection and release the pro- 
perty from attachment either wholly or to such extent as 
i '  t \ 5 : f i ! : ~  e t ;  or 
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,x (d) pass such order as in the circumstances of the case 
i t  deems fit. 

(4) Where any claim or objection has been adjudicated upon 
under this rule, the order made thereon shall have the same 
force and be subject to the same conditions as to appeal or other- 
wise as if it were a decree. 

(5) Where a claim or an objection is preferred and the 
Court, under the proviso to sub-mle (I) ,  refuses to 'entertain it, 
the party against whom such order is made may institute a suit 
to establish the right which he claims to the property in dispute; 
but, subject to the result of such suit, if any, an order so 
refusing to entertain the claim or objection shall be conclusive. 

58. Where before the claim was preferred or the objection 
was made, the property attached had already been advertised 
for sale, the Court may- 

(a) if the property is movable, make an order post- 
,paning the sale pending the adjudication of the claim or 
objection, or 

( b )  if t.he property is immovable, make an order that, 
pending the adjudication of the claim or objection, the pro- 
perty shall not be sold, or, that pending such adjudication, 
the property may be sold but the sale shall not be confirmed, 

' " and any such order may be made subject to such terms and 
conditions as tu security u r  utllerwise as the Court thcinks fit."; 

(ixvi) in rule 66,- 

( a )  in sub-rule (2), in clause (a), after the words ,"the pro- 
perty to be sold", the words "or, where a part of the '$roperty 
would he sufficient tn ~at i s fy  t h ~  c l ~ c r c ~ ,  ouch part" shall be 

> I 

inserted; 
I '  2 

1 / 1  I 
I I (b) to sub-rule (2), the following provisos shall be added, 

namely: - 

"Provided that where notice of the date for settling the 
, ~ ,. 

, A , j  
terms of the proclamation has been given to the judgment-debtor 
by means of i n  order under rule 54, i t  shall not be necessary to 
give notice under this rule to the judgment-debtor unless the 
Court otherwise directs: 

Provided further that nothing in this rule sllall be construed 
as requiring the Court to cnter in the proclamation of sale its 

- i ownzestimate of the value of the property, but the _proclamation 
shall include the estimate, if any, given, by either or both of tile 
,parties."; 

i ,  , (xxvii) in rule 68,- 

(a) for the worcis "thirty days", the words "fifteen days" 
shall be substituted; 

Stay of 
sale. 
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'(xxviii) in rule 69, in sub-rule (2), for the word "seven", the 
word "thirty" shall be substituted; 

, , (x*) after rule 72, the following rule shall be inserted, 

"72A. (1) Notwithstanding anything contained in rule 72, a 
; mortgagee of immovable property shall not bid for or 

1 , purchase property sold in execution of a decree on the 
mortgage unless the Court grants him leave to bid for or pur- 
chase the property. 

(2) Ifl leave to bid is granted to such mortgagee, 'then the 
Court shall fix a reserve price as regards the mortgagee, and 
unless the Court otherwise directs, the reserve price shall be- 

(a) not less than the amount then due for principal, 
interest and costs in respect of the moktghge if the pro- 

+ (  perty is sold in one lot; and 

(b) in the case of any property sold in lots, not less 
than such sum as shall appear to the Court to be 
properly attributable to each lot in relation to the 
amount then due for principal, interest and costs on the 

i ' I  mortgage. 

(3) In ofher respects, the provisions of sub-rules (2) and 
(3) of rule 72 shall apply in relation to purchase by the decree- 

holder under that rule."; 

(xxx) in rule 89, in sub-rule ( I ) ,  for the words "any person, 
either owning such property or hqlding an interest therein by virtue 
of a tiFIe acquired before such sale", the words "any person claiming 

, , an' interest in the property sold at  the time of the sale or at the time 
: I 

of making the application, or acting for or in the interest of such 
person," shall be substituted; 

> .  : .  . < ~ .  . ' I 
' '  ' ' ( 2 ~ ~ )  for rule 9D, the fdllbwihg r i l e  ;hall' d i  substituted, 

namely: - 
. :  i < :  > ,  . 

, . . . . . .  
. , 

. ? :  1 . .  . . :  ~> 

"90. (1) where any ikmdvable p r o ~ e r t y  'has been sold in 
t?'kecli?iofi of a decree, th& .d"ciee:holder,' or .the purchhser, or any 

...:. ,*,:< 

. ) +  
: bther p'e&oh entitled .to, sh~$e :in a rateable distribiikidn of assets, 

= I !  

' or &hose interests are affkct&I 'by the sde ,  miy  ayjl%y to the 
Court to set aside the sale on the ground of a ma.teria1 irregula- 
rity or fraud in publishing or conducting it. 

. . 
. 

(23;. No sale shall be  .set- asicle on the, ground of irregularity 
- . :  or :fraud in publishing or .conducting$'it unlessj upon the facts 

';proved, the Court is satisfied that the applicant has sustained 
substantial injury by reason of sucll irregularity or fraud, 

(3) No application to set aside a sale under this rule shall 
be entertained upon any ground which the applicant coixld have 
taken on or before the date on which the proclamation of sale 
was drawn up. 



OF 19783 Code o j  Civil Procedure (Amendment) 795 

(sxgii) in rule 92,- 

(a )  to sub-rule ( I ) ,  the following proviso shall be added, 
txqely: - 

& I  I "Proyided that, where, any property is qold in executior, 
of* a decree pending the final disposal of any claim to, or any 
objection to the attachment of, such property, the Court 
shall not confirin such sale until the final disposal nf such 
claim or objection."; 

(b) in sub-rule (2), for the words "the Court shall make an 
or@r setting aside the sale", the following shall be substituted, 
namely: - 

"or in cascs where the amount deposited under rule 89 is 
found to be deficient owing to any clerical or arithmetical 
mistake on the part of the depositor and such deficiency has 
been made good within sach time as may be fixed by the 
Court, the Court shall make an order setting aside the sale"; 

(c) after sub-rule (3),  the following sub-rules shall be 
inserted, namely: - 

"(4) Wllei-e a third party challenges the judgment- 
debtor's title by filing a suit against the auction-purchaser, 
the decree-holder and the judgment-debtor shall be necessary 
parties to the suit. 

(5) If the suit referred to in sub-rule (4) is decreed, 
the Court shall direct the decree-holder to refund the money 
to 'the auction-purchnser, and where such an  order is passed 
the execution proceeding in which the sale had been held 
shall, unless the Court otherwise directs, be revived. a t  the 
stage at  which the sale was ordered."; 

(xxxiii) in rule 97, for sub-rule (21, the following sub-rule shall 
be substituted, namely:- 

"(2) Where any application is made under sub-rule ( I ) ,  the 
Court shall proceed to adjudicate upon the application in accord- 
ance with the provisions herein contained."; 

(xxxiv) for rules 98 to 103, the following ru{m shall be substi- 
tuted, namely: - - s 

'98. (1) Upon the determination of the questions referred to 
in rule 101, the Court shall. in accordapce with such deterinina- 
tion and subject to thc provisions of sub-rule (2))---- 

(a) make an order allowing the application and direcl- 
ing that th=. applicant be put into lhc possession of the pro- 
perty or dismissing the application; or 

( b )  pass such other order as, jn the circun~stances of 
'the case, it. -m;ly deem fit. 

7 \ , ?  ; , > ;  - - <  : : j  j:; :;:,;;:;)),,-I 
, ,  , , I  , , : , 
L i , < . Z L  c . : .  ' . ' , , ; , , L & : > t . 9 , , , ,  , . 

7 ..:< , ... , . , . . .  
\ . , \  ~~ , , , . '  

, . . ,  jiist. (:;ilJsr? I,!: 1 1 , ( 2  j l . ~ i l ~ ; l l l e . ~ ~ ~ - ~ ~ i ~ ~ ) L ( J l  0 1 .  ijy ,hL!li!t: ~ t i l ~ i  I -  j ! t :?sO,i  ;?"t 
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his instigation or on his behalf, or by any transferee, where such 
transfer was made during the pendency of the suit or execution 
proceeding, it shall dlrect that the applicant be put into posscs- 
sion of the property, and where the applicant is still resisted or 
obstructed in obtaining possession, the Court may also, a t  the 
instance of the applicant, order the judgment-debtor, or any 
person acting at his instigation or on his behalf, to be detained 
in the civil prison for a term which may extend to thirty days. 

Disposses- 99. (1) Where any person other than the judgment-debtor 
sion by is dispossessed of immovable property by the holder of a decree 
decree- for the possession of such property or, where such property has 
holder or been sold in execution of a decree, by the purchaser thereof, he 
pur- 
chaser. may make an application to the Court complaining of such dis- 

a \ ,  possession. 

(2) Where any such application is made, the Court shall 
proceed to adjudicate upon the application in accordance with 
the provisions herein contained. 

Order to  100. Upon the dete,rmination of. the questions referred to in 
be passed rule 101, the Court shall, in accordance with such determina- upon 
applica- ! tion,- 
tion 
complain- 
ing of 
disposses- 
sion. 

Question 
to  be 
deter- 
mined. 

Rules 
not 
appli- 
cable to  
trans- a 

feree 
~ 3 ~ l ~ d e l ~ t e  

(a) make an order allowing the application and directing 
that the applicant be put into the possession of the property 
or dismissing the ayplication; or 

1 

( 'b) pass such other order as, in the circun~stances of the 
case, i t  may deem fit. 

101. All questions (including questions relating to right, 
title or interest in the property) arising between the parties to 
a proceeding on an  application under rule 97 or rule 99 or their 
representatives, and relevant to the adjudication of the applica- 
tion, shall be determined by the Court dealing with the applica- 

, tion and not by a separate suit and for this purpose, the Court 
shall, notwithstanding anything to the contrary contained in any 
other law for the time being in force, be deemed to have juris- 
diction to decide such questions. 

102. Nothing in rules 98 and 1100 shall apply to resistance or 
obstruction in execution of a decree for the possession of immov- 
able property by a person to whom the judgment-debtor has 
transferred the property aftel the institution of the suit in which 

I the decree was passed or to the dispnssession of any such person. 

lite. 
Emplanation.--In this rule, "transfer" includes a transfer by 

operation oi law. 

< J .  (,;crs :[)?. T { T ) ) ~ ~ P  :;TI;,, : ~ ! ~ p ~ i r : ~ ~ i ~ ~ ; i  l - ~ : ? , ~  1 1 ~ ~ ~ ~  ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ i r ; ! ~ ~ ~ ~ l  ~ i ]>< jE  l l t l ~ l ~ ~  
6 . .  ,,:, - ;;'> , ,,,, 

. < . . # ,  . .. I , {.:? ;-i::(: ' ]( j!)> , - ; - , , : ;p;  ):,:,rl(? t],p:'l'o:; ::\>:i\! )!;!\'c ii,(: sali;; 
; I c,,$;<,Li  " I . , .  -!~:->: ,, ( ;:-:,(; < , %  ,,L,,,. s . ,  i<~>/ , .  , ( - ,  , , , <  > ~ L ~  c,<,;;(; , \ , ,  ' ,  , ' , ,  ' ,  '", ' ~ v ~ ~ ~ ~ , ' - ~ " ' ~  , . . .  ; > ?  

ns clec:reee, 
' c)tJlel-\visc as if it \vcrc 2 dccs:~.'. 
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(XXXV) after rule 103, the following rules shall be inserted, 
namely: - 

"104. Every order made under rule 101 or rule 103 shall be 
subject to the result of any suit that rnay be pending on the da le  

I of commencement of the proceeding in which such order is 

made, if in such suit the party against whom the order ullder 
rule 101 or rule 103 is made has sought to establish a right 
which he claims to the prescnt possession of the property. 

105. (1) The Court, befme which an application under any 
of the foregoing rules of this Order is pending, may fix 2 day 

I I  1 for the hearing of the application. 

(2) Where on the day fixed or on any other day to which 
the hearing may be adjourrled the applicant does not. appear 
when the case is called on for hearing, the Court may make an 
order that the application be dismissed. 

I I 
(3) Where the applicant appears and the opposite party to 

I tvilom the iiotice has b 2 2 ~  iss~ec! by the Col~r t  does not appear, 
the Court may hear the application ex pnrte and pass such order 
as i t  thinks fit. 

Expl@nation.-An application referred to in sub-rule (1) 
includes a claim or objection made under rule 58. 

106. (1) The applicant, against whom an order is made 
under sub-rule (2) of rule 105 or the o,pposite party against 
whom an order is passed ex p a ~ t e  under sub-rule (3) of that 

q rule or undw sub-rule (1) of rule 23, inay apply to the Court to 
set aside the order, and if he satisfies the Court that there was 
sufficieilt cause for his non-appearance when the application was 
called on for hearing, the Coart shall set aside the order on such 
terins as to costs or otherwise as i t  thinks fit, and shall appoint 

t t  I 

a day for the further h e a r i ~ g  of the application. 

(2) No order shall be made on an application under sub- 
rule unless notice of the application has been served 01: the 
other party. 

(3) An application under sub-rule ( I )  shaU be made within 
thirty days from the date of the order, or where, in the case of an 
e x  parte order, the no t ice ,~ i~as  not. duly served. withiil thirty days 
from the date when tile applicant had knowledge of the order.". 

' $3. In the First Schedule, in Order XXII,-- 

(i) in rule 4, after sub-rule (3 ) ,  tile following sub-rules sl-[all be 
inserted, namely: - 

. . .  ! - .  
" ( 4 )  The Court \~~liencvcr i t  thinlrs !it. )nay excinnt the  

i -, ! ;  ,; plaint.iff from the 1.1ecessity of su1~stit;uting the lcgal represenla- 
l.ives of any such dcfe~~clant who has failed t o  file ;I wi-ilten state- 
mcn:. or v ~ h o ,  ha\7ing lilccl i t ;  has  failed to appear and contest 

! . . the ' su i t  a t  thc l ~ e a ~ i n g :  nrld j u d ~ m c n t  may,  ~ a c h  case. I,c , , . . .  . . , . .' ,,, , ,:::: <;!.!<:;:~ r <  - ; , ~ , t ~ ~ < ~ ! ~ j - , ~ ( x ( ~ j  ;?;!,;lj!,:::( i : ; : .  ,<;.,!t;i clp[l-:jcj;;;;i : :<~ ! ' . . " '  . .  . , .  :\;:: 
: ? . , . l ! ?  . . . ,  : ,, ,<,: ' i 

: . , 
,,. 0 ;  ? i t < ? l ,  i ! : ' ; ~ ' : x ~ , , < , ,  ,. ,:::,, ..,. .\, ,... '. ... . ; :  ,-,-.,\ ,.,:><: ,..< . . . .  . , .  ~! 

., , ;,; j f  j! Licc;: py!,,'(,';"(:(") i,;.;flji-l. , - l ; . - ' ; .  . , , t . , !  +... . ' .  , . , P I ? .  ..'-.,.<. I . , < : .  
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(5) Where-- 

(a) the plaintiff was ignorant of the death of a defen- 
dant, and could not, for that reason, make an application for 
the substitutidn of the legal representative of the defendant 

I '  under this rule within the period specified in the Limitation 
Act, 1963, and the suit has, in consequence, abated, and 36 of 1963. 

(b) the plaintiff applies after the expiry of the period 
specified therefor in the Limitaticm Act, 1963, for setting 36 of 1968. 
aside the abatement and also for the admission d that appli- 
cation under section 5 of that Act on the ground that he had, 
by reason of such ignorance, sufficient cause for not making 
the application within the period specified in the said Act, 

the Court shall, in considering the application undei- the said 
section 5, have due regard to the fact of such ignorance, if 
proved."; 

(ii) after rule 4, the following rule shall be inscrtcd, namely:- 

"4A. (1) I f ,  in any suit, it  shall appear to the Court that ally 
party who has died during the pendency of the suit has no legal 
representative, the Court may, on the application of any party 
to the suit, proceed in the absence of a person representing the 
estate of the deceased person, or may by order appoint the 
Administrator-General, or an officer of the Court or such other 
person as it thiillts fit to represent the estate of the deceased 
person for the purpose of the suit; and ally judgment or order 
subsequently given or made in the suit shall bind the estata of 
the deceased person to the same extent as he wauld have beell 
hound i f  a personal representative of the deceased person had 
been a party to the suit. 

(2) Before making an order under this rule, thc Court- 

(a) may require notice of the applicatioil for the order 
to be given to such (if any) of the persons having an inte- 
rest in the estate of the deceased person as it thinks fit; and 

(b) shall ascertain that the person proposed to be 
appointed to represent the estate of the deceased person is 
willing to be so appointed and has no interest adverse to 
that of the deceased person."; 

(iii) to rule 5, the following proviso shall be added, namely:- 

"Provided. that where such question arises before an 
Appellate Court., that Court may, before determining the question, 
direct any subol-dinate Court to t ry the question and to ret.urn 
the records together wit11 evidence, if any, 1.ecorded.ai such trial, 
its findings and reasons therefor, and the ~ ~ ~ 6 i l h t e  Court inay 
take the same int,o consideration i n  deter~nining the question."; 

(iv) j11 rule 9 ,  the following Explanation shall he ,inserted at 
the ~nc l ,  ilamely: - I 
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(v) after rule 10, the following rule shall be inserted, namely: - 
"10A. Whenever a pleader appearing for a party to tne Duty of 

suit comes to know of the death of that party, ne shall inform Pleader to 

the Court about it, arid the Co,urt shall thereupon glve notice COn'mUn'- 
cate to 

of such dcath to the othcr party, and, for this purpose, the con- 
, tract between the pleader and the deceased party shall be deem- death of 

ed to subsist.". a party. 

74. In the First Schedule, in Order XXII1,- Amend- 

( i )  for rule 1, the following rule shall be subst~tuted, namely:- nlent of 
Order  

' i t  XXIII. 

"1. (1) At any time after the institution of a suit, the plainti:: Withdraw- 

may as against all or any of the defendants abandon his suit or "I0f suit  
abandon a part of his claim: or aban- 

donment 
of pa r t  of Provided that where the plaintiff is a minor or other claim. 

person to whom the provisioiis contained in rules 1 to 14 of Order 
XXXII extend; neither the suit nor any part of the claim shall 
be abandoned without the leave of the Court. 

r 
(2j An appiication for leave under the proviso to sub-rule 

(1) shall be accompanied by an affidavit of the next frienci and 
also, if the minor or such other person is represented by a pleader, 
by a certificate of the pleader ta  the effect that the abandonment 
proposed is, in his opinion, for the benefit of the minor or such 
other person. 

( 3 )  Where the Court is satisfied,- 

(a) thqt a suit must fail by reason of some formal defect, 
or 

(b) that there are sufficient grounds for allowing the 
plaintiff to institute a fresh suit for the subject-matter of a 
suit or part of a claim, 

i t  may, on such terms as it thinks fit, grant the plaintifl permission 
to withdraw from such suit or such part of the claim with liberty 

1 J toUihstitute a fsesh suit in respect of the subject-matter of such 
suit or such part of the claim. 

(4) Where the plaintiff- 

(a) abandons any suit or part of claim under sub-rule 
'u), or 

(5) withdraws from a suit or part of a claim without 
& z 

the permission referred tr? in sub-rule ( 3 ) ,  

he shall he liable for suclz costs as the Court may award and shall 
be prclcluded from instituting ally fresh suit iiz respect of such 
subject-matter or such part of the claim. 

. . . s t  ; .  !5) Nothing in this rule shall be dceilled to autllorise the : 

Court to pcrnmlt oilc of sevcia! ~~laintifl's to nbando~~  a suit or 
part of n claim under sub-~.ulc ( I ) ,  o r  to withdraw, ~ inder  
53,1\-!. i , : ; ' !< ,  (:-;;!, 71r1\: :;11.i? ; ) i t , , ! .  c , ;  : \ ! ~ I > i i , ~ ! ,  v,"i:Ill!ill. I!)!> ? < \ l ~ ? < ! ~ i I !  (,,f 

. . 
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dants 
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may be 
per- 
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Bar to 
suit. 

(ii) after rule 1, the following rule shall be inserted, namely:- 

"1A. Where a suit is withdrawn or abandoned by a plaintiff 
under rule 1, cmd a defendant applies to be transposed as a pla'in- 
tiff under rule 10 of Ordet I, the Court shall, in considering such 
application, have due regard to the questian whether -the appli- 
cant has a substantial question to be decided as agafnst any af 
the other defendants."; 

(a) after the words "lawful agreement compromise", the 
words "in writing and sligned by the parties" shall be inserted; 

( b )  for the words "so far as i t  relates to the suit", the words 
"so far as it relates to the parties to the suit, wkdther or not the 
subject-matter of the agreement, compromise or satisfaction is 
the same as the subject-matter of the suit" shall be substituted; 

(iv) to rule 3, the following proviso shall be added, namely:- 

"Pr~vi.le6 that where it is alleged by one party and denied by 
, the other that an adjustment or satisfaction has been apived at, 

the Court shall decide the questisn; but no adjournment shall be 
granted for the purpose of deciding the question, unless the Court, 
for reasons to be recorded, thinks fit to grant such adjournment."; 

( v )  in rule 3, the following Explanation shall be inserted st the 
cnd, namely: - 

'%'xplanation.-An agreement or compromise which 5s 
void or voidable under the Indian Contract Act, 1872, shall not 9 of 1872. 

be deemed to be lawful within the meaning of this rule."; 

(v i )  after rule 3, the following rules shall be inserted, namely:- 

ment o r  
com- 
promise 
to be 
entered 
in a 1-2- 
presen- 
tative 
suit 

without 
leave 
of Court. .. 

'3A. No suit shall lie to set aside a decree on the ground 
that the compromise on which the decree is bas.94 ,was not 

< I 

lawful. 
1 1 ,  

333. (I) No agreement or compromise in  a hpresentative 
suit shall be entered into without the leave of the Court expressly 
recorded in the proceedings; and any such agreement or compro- 
mise entered into without the leave of the Court so recorded 
shall be void. 

(2) Before granting such leave, the Court shall give notice 
In such manner as 'it may thinlr fit to such persons as may appear 
to i t  to be intercstrd in the  suit. 

Explanation.---Ill this rule, "representati+e Suit" means,- 

(a)  n s l i t  under section 91 or sectinn 97, 
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(c) a suit in which the manages ~f an undivided Hindu 
Xamily sues or is sued as representing the other members of 
the family, 

(d) any other suit in which the decree pasged may, by 
virtue of the provisions of this Code or of any other law for 

1 

the time being in force, bind m y  person who 'is not named 
\ as party to the suit.'. 

-75. In the First Schedule, i.n Order X&VI,- Amend- 
merbt TOP (i) to rule 1, the following pqoviso and Explanation shall be order 

added, namely: - XXvI. 

"Prov'ided that a commission for examination on interroga- 
tories shall not be issued unless the Court, for reasons to be 
recorded, thinks it necess.ary so to do. 

Explanation.-The Court may, for the purpose of this rule, 
accept a certificate purporting to be signed by a registered 
medical practitioner as evidence of the sickness or infirmity of 
any person, without calling the medical practitfoner as a wit- ' 
ness."; r - . ci-,7rl 

-(,ii) in rule 4,- 

(a) in sub-rule ( I ) ,  for the words "for the examin-ation of", 
the words "for the examination on interrogatoriks or otherwise 
of-" shall be substituted; 

(b) to sub-rule ( I ) ,  the followi~~g provisw shall he added, 
-'-'- . 1 namely: - ' 1  

"Provided that where, under rule 19 of Oqder XVI, a 
person cannot be ordered to. attend a Court in Rerson, a 
co,mmission shall be issued for his examination i f  his evi- 

- 'dence is considered necessary in the interests of justice: 

Provided further 'that a commission for examination 
of such person on interrogatories sh?all no? be isslrdd unless 
the Court, for reasons to be rebordea, thinks it necessary so 
to do."; 

(iii) in rule 7, for the brackets and words "(subject to the pro- 
i9is"lns of the next followihg rule)", the brackets, words and figure 
"(subject to the provisions of rule 8)" shall be substituted; 

(iv) after rule 1'0,'the following heading and rules shall be in- 
serted, namely: - 1 

"Commissions for scientific investigntio~z, pe?-fornli~~r~ce of 
ministe'rial act and sale of movable property 

, . . ,  
. . .  IOA. ( / I  Where any question arising in .a .suit involves 

avg scic:nt.ific inF:csti,gatiin which wnnot ,  in the o.pinioll of ihe sion for 
. Cottri: bc can$nientlg conducted lxfnrr the  Court the c0~11-t nlay, scien- 

.,. * 
\ 

11. it, thililrs neccssarv or csi:6c',iCr~l j n  thc jntercsts ii: jtlctice SO tific in- 
{<, ,;;, : ..:.<, 

. . vesti.. 
, : .  ;: ~ , . ~ i . ! ! ~ , ~ - ~ i i ; ! :  t:' :.~'.h ncr.sog 3: i t  tliinks fit, dirc.cfin$ 

: ? : >..,: ,<,.,.( -, 
gation. 

< I , : : . :  ?;! ~ T ~ i : : , : . ~  : ; ; L . ,  ; : , ,  , !. , : c j  ?.,:,:,Syi, ~l~c),<:<,:~: '; , + :,>;-> [:(!lLlri, 
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Commis- . ? 

sion for 
perfor- 
mance of 
a -minis- 
t e ~ i a l  
act. ' 

(2) 'The provisions of rule 10 of this Order shall, as far as 
may be, apply in relation to a Commissioiner appointed under 
this rule as they apply in relation to a Commissioner appointed 
under rule 9. 

10B. (1) Where any question ar'ising in a &it involves the 
performance of any ministerial act which cah'not, 'in the opinion 
of the Court, be conveniently performed before the Court, the 
Court may, if, for ress'dns to be  recorded, it is of opinion that it 
is necessary or  expedient in the interests ,of justice so to do, 
issue a cornrn$ssion to such person as it thinks fit, directing him 
to perform that ministerial act and report thereon to the Court. 

Commis- 
sion for 
the sale 
of mova- 
ble pro- 
perty. 

Questions 
objected 
to be- 
fore the 
Com- 
missioner. 

(2) The provisions of rule 10 of this Order shall apply in 
relation to a Commissioner appointed under this rule as they 
apply in relation to a Commissioner appdinted under rule 9. 

10C. (1) Where, in any suit, it becomes necessary to sell 
any movable property which is in the custody of the Court 
pending the determination of the suit and which cannot be 
conveniently preserved, the Court may, if, for reasons to be 
recorded, i t  is of opinion that i t  is necessary or expedient in the 
interests of justice so to do, issue a commission to such person 
as i t  thinks fit, directing him to conduct such sale and report 
thereon to the Court. 

(2) The provisions of rule 10 of this Order shall applv in 
relation to a Commissioner appointed under this rule as they 
apply in relation to a Commissioner appointed under rule 9. 

(3) Every such sale shall b e  held, as far as may be, in  
accordance with the procedure prescribed for the sale of movable 
property in execution of a decree."; 

- ( v )  after rule 16, the following m l e  shall be inserted, namely:- 

; J ~  "16A. (1) Where any question put to a witness is objected 
1 to by a party or his pleader in proceedings before a Commis- 

sioner appointed under this Order, the Commissioner shall take 
down the question, the answer, the objections and the name of 
the party or, as the case may be. the pleader so objecting: 

Provided that the Cornrn5ssioner shall not take down the 
answer to a question which is objected to on the ground of privi- 
lege but may continue with the examination of the witness, leav- 
ing the party to get the question of pr-ivillege decided by the Court, 
and, where the Court decides that there is no question of prjvi- 
lege, the witness may be recalled by the Commissioner and exa- 
miiied by him or the witness may be examincd b y  the Coult vjitli 
regard to the question which mas objected to on the ground of 
privilege. 

(2) No answer taken down under sub-rule ( I )  ' shall be 
read as evidence in the suit except by the order ofk11e Court.": 
., 

,. - .  (ui) to sub-rule (1) of rule 17, tilt-: 1i)llowing proviso, stla11 bt? 
added, name1 y : - . 

, . . ; ;  ; ;  ; < , , . . . r , . , ! , , 
I / . . I \ i  

. ,, . . .. 
!,,;,.., ! {  ; : < ) < : !  : ;+.  L ~ . , : ~  ..;!.:.; c;.,,;~~,;, !.<, ilii\j<]z;,L i,,:,iL;3i;,ii,.;, 

.., i;i1i. 
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such penalties may be imposed on the application of such Com- 
missiqner by the Court by which the commission was issued."; 

[vii) after rule 18, the following rules sh.al., .be inserted, 

namely: - 
"18A. The provisions of this Order shall apply, so far as Applica- 

may be, to proceedings in execution of a decree or ollder. tiorl of 
Order 
to exe- 
cutios 
pro- 
ceedings. 

18B. The Court issuing a commission shall fix a date on or Court to 
before which the commission shall be returned to i t  after exe- fix a 
cution, and the date s~.fixed shall not be extended except where time 

return 
the Court, for reasons to be recorded, is satisfied that there is of 
sufficient cause for extending the date."; mission, 

(viii) in rule 22, for the figures and word "16, 17 and la,', the 
words, brackets, figures and letters "sub-rule (1) of rule 16A, 17, 18 
and 18B" shall be substituted. 

76. In  the First Schedule, in Order XXVI1,- Amend- 

(i) i n  rule 5, the words "but the time so extended shall not ex- ment Of 

ceed two months in the aggregate" shall be inserted'at the end; Order 

2 d 

XXVII. 

(ii) after rule 5, the following rules shall be inserted, namely:--. 

"5A. Where a suit is instituted against a public officer for Gov~1'1.1, 
damages or other relief in respect of anyJact- alleged to have meht 

to be 
been done by him in his official capacity, the Government shall joihkd 
be joined as a party to the suit. as a 

id 
a suit 
againkt 
a public 
officer. 

,- Jr>p-< c.," 
5B. (1) In every suit or proceeding to which the Govern- ~~t~ oi 

ment, or a public officer acting in his official capacity, is a party, COU$ 

1 - it shall be the duty of the Court to make, inr the first instance, in suits 
against 

every endeavour, w,here i t  is possible to-do so oonsisl;ently with the Gov- 
the nature I and circumstal~ces of the case, to assist 'the i parties in e,,,l,,e,t 
arriving at a settlement in respect of the subject-matter of the or a pub- - 
suik lic offi- 

cer to as, 
sist in 

(2) If, in any such suit or proceeding, at any stage, 

I ,  

i t  appears to the Court that there is a rcasol~able possibility of a t a  sct~leo 

a settlement between the parties, the Court may adjourn the ment. 
proceeding for such period as i t  tllirlks fit, to enablevattefnpts to 
to any other . ~A poltlcr 01 the  Cn1ir.t to a d j o u ~ l l  ;:rocced~ngs.". 



go4 code of civil ~ ~ o c e d w e  (Amendment) [ACT i04 

Amend- 77. In the First Schedule, in Order XXVIIA,-- 
ment of 
Order (i) in the heading, after the words "&NTER~-'R'ETATION OF THE 

XXVIIA. Co~sn ru~r rod ' ,  the words "OR AS TO THE VAEI~ITY OF ANY STATUWRY 
INSTRUMENT" shall be inserted; 

(6i) after rule 1, the f~l lowing rule shall be inserted, namely:- 

Proce- 
dure in 
sui6s in- 
volving 

"1A. In  any suit in which it appears to the Court that any 
question as tq the validity of any statutory instrument, not being 
a question of the nature mentioned in rule 1, is involved, the  
Court shall not proceed to determine that question except after 

validity giving notice- 
of any 
statutory (a,) to the Governwent,Pleader, if the question coocerns 
inst~u- 
ment 

Power 
~ o h r t  

to add 

the ~oue rnmen t ,  OF- 

(b) tq the authority which issued the statutory instru. 
ment, if the question concerns an authority other than Gov- 
ernment."; 

(iii) after rule 2, the following rule shall be inserted, namely:- 

Govern- 
ment or 
other 
authority 
as a 
clef en- 
dant in 
a suit 
relatjqg 
to tHe 
v3?iqy 
Of apY 
stat.utpry 
ins$+ 
me= 

"2A. The Court may, a t  any stage of the proceedings in any 
suit involving any such question as is referred to in rule lA,  
order that the Government or other autho,rity shall be added as 
a defendant iD the Government Pleader or the pleader appearing 
in the case for the authority which issued the instrument, as 
the case may be, whether upon receipt of notice under rule 1A or 
otherwise, applies for such addition, and the Court is satisfied 
that such addiliorl is 1ltrcessaL.y u r  clcsirablc for the satisfactory 
determination of the question."; 

(iv) for rule 3, the following rule shall be substituted, namely:- 

Costs. "3. Where, underL rule 2, or rule 2A, the, Government or any 
other authority is added as a defendant in a suit, the Attorney- 

- General, Advocate-General; or Government Pleader or Go,vern- 
ment or other authority shall not be entitled to, or. liable for, 
costs-in the Courtt which ordered the addition unless the Court, 
having regard to all the circumstances d the case for m y  special 
reason, otherwise orders."; 

' (v) after rule 4, the follo~ving Expl'unution shall be inserted, 

naqely : - 

'Eayln?zntio,~r.----I1? this Order, "statutory instrument" means 
: : $  3 ;rule,: n , - ~ t i f i ( ! ~ i i r ~ ~ - ~ :  k ~ y c ~ - I a w ~ .  oi;df>~.,> s ~ ~ l ! ~ : ~ ~ ; ~ ~ ?  cr fsr?:~~ s:acjc: :!::, !;;:;,:.:-;. 

fjed ;tii.;dqj. . A i ~ ! ~ -  p j - i ; : : . < r l - , ~ r - , t , ~ .  
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