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»

Vith mgani to the lotter of Visseunt Kaiwo Siduenws, Fisanss

Kizdster, of 52 wliimo, applying your Aenéquartors for the dispeteh of
UsBS. sxparie to give us advier iz somreddior with $he wovieien of cur

gretom of salayy and allowanoes, I herely beg you to eonfimi that bers
ie 2o objestion an the part of the Sumseu of Legisietion,

Yours ainserely,

[e/ Poshie 1vige

The President of the Bureasn of Lagislation,
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July 822, 1948,

"Dear Hr. Prime Hiznister:

"I heve reviewed the comslusions drawn from the joiat studies conduoted

between representatives of your govermment and this headquarters into the

adegquaey of the Nationsl Publie Service law 88 & solution te the prodiems

now existing with respect to the Publis Service of Japan, I am in gemeral

acoord with these conclusions as to existing inadeguwmmoies whioh must be

eorrected.

"It was the purpose of the Netionsl Publiec Servios lew toprovide for

the installation of » demooratic end effiefent pubdblio service in the geveorn~

sent of Japem. The plan envisioned a modern type persomnel systsm whioh

recruits public employees from the estire pudblic by ¢ompetitive. test snd

promotes them on the basis cof merit, providing scientific supervision over

their olassificetion, compensstion, training, eva lustion, health, safety,

welfere, recveation end retirement. The syatem provides a grievance pro-

ssdurs for employses and assures them feir end ecuitable treatment in ad-

atalstration., BEnforoed by s quei-judiciel sdministretive authority end

supplemented by emergenmcy provisions simed at immed iate reform where urgensy

demands it, it constitutes e ccenstruotive progrem for dealing with the haszards

shioch old bureaucratie preetioces present %to the suseess of dexoersoy in

Japen.

*The pattern of personnel adminmistration as here inaugursteé views the

entire people as exereising scvereignty and sontrel over the empleyees of

goversment through the Natiomsl Piet whieh, functioning through a Satiomel
Public Servise Authority, spplies principles of sciemtifie personnsl manago~-
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ment snd stesndardises the publiec serviece, its reoruitment, scmpensstion, : 
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disoipline, bonefits and other faetors ineident o employment. Swush a

systen in socordance with demosratie eoneepts, is designed to regerd the
faithful sdministretion of the

law and the eofficient condwt of the govern-

ment's business as s prime duty without ylelding to the pressure of polities
or Pfiﬂl.‘.o

“The studies, new completed, of varicus lews releting to this subjeot
mattor, revesl omissions tc desl edequetely with the sitwtion. They fail

to afford positive safeguards ageinst minerity pressure upon the authority

and integrity of govermment end they fail teo spply the law to meny classifi-

oations of governmental employees who olearly are entitled to civil service

benefits and protection and subject to its restrietions. Throughout there

i8 a noticeadle fallure to distinguish between employee relationships in

in modera 1ife and of the historical significeance of the trade union move-

aeat threoughout the werld in sorrecting meny of the abuses associsted with

modern industrial esonmcuy. In government, however, this movement hes but

limited application end ceannot sudbstituts for or shallenge duly conatituted

executive, Jjudislial and legislstive agenoies exercising the

sovereign power.
"At the stert of the industrial era, the tendency existed to trest labdber

45 & ocmmodity, without veioce in the price to be peid or the conditions of

its employment. As the technology of mass produstion seveloped, however,

workers had a better aepportunity %o organise for their mutwel benefit and

through long end erducus struggle seoured the econsmis power of bargsining

¢ellestively through representatives of their cwn sheloe for an improved
standard of 1ife, o bdetterment in working sonditions

and some degree of seceisl
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SeOurity:  This Pight of astosiction with 164 Laksront power of ecmpulsion

hes pregressively doveloped in the trade unien novenent sn econcmic power

whioh has Brought %o beer en inoreadingly dotent Inflwsnoo uven {ndustvisl
¢ooniomy. Eush infiuonees 1n demoorstio socioty hies in tdrn been tnuhﬂ
iuto politionl powor Chrough the suoport 1t Asse given %0 politicsal purl!“,

Bul it would Bs vislative of the denderatio condept for the trade union
novemsnt 0 umurp the funetion of the duly eleoted represetotives of the

pSople &8 o whele by Fuperinmposing unién judgenent upon logislation and ad-
minietration,

"It is true thet {nall industrialized somtries speoifie precsure
groups exist, represemting not only theimterests of labor but also those

of business, finanee, sgriculture, «nd the professions. Although sdok
PRsSUre Sroups ¢ontend for powsr and 1nfluence in & demodssey, they 5
Srenssended by the fusdementsl somoept of netionsl anity. The "publie®™

ie net eonsidered mefely the residual membors of the ocmmunity whe do not

belong to suoh specific pressure groups, bdut eonsists eof all the people end
the "pudlie interest™ {3 synonymous with the zeneral welfare.
"The significence of this ooncept 15 ee well understood in Jeven as in

t2y Western demooredy, The Constitubion of Japsw ifeelf recognizes the

ity of the Beople™ and thé “will of $he péople with whem wesides sovereign

power®; the Constitution itself affirms the principle that “"the freedoms and

rights gusrenteed to the pseple by this Constitution shell be maintsinéd by
the ¢onstant endvever of the people™ who, "shall elweys be resvonsidle for
utflizing them for the publie welfare®; and the Constitutisn iteell envisages
8 Natfoasl Piet ¢d "the highest orgen of state power® whish shell b6 ®rep-

le%,

recentetive of 9_11 !;0_ |

"If this fundemental Scnoept of the Constitution desclaring the unity of
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in the worde of the late President of the United States, Franklinm D.
Rossevelt, s foremost exponent of %he rights of lebor, "the obligationm

tc serve the whole people, whose interests and welfere require orderliness

end continuity in the conduet of Government sctivities. This eobligstion is

paramount. Oince thelir ocwn services heve to do with the functioning of

the government, a strike of public employeses manifests nothing less than

en intent on their part teo preveat or obstruot the operstionms of govermmsnt
until their demends ere satisfied. 3Juch sction, looking towsrd the parslysis
of govermment by those who have sworn to support it, is unthinkadle and in-
tolsrebla. ™

“I am in full eccord with this views No person holding e position by

appointment or employment in the public service of Japan or in eny instrue

wentality thereof should resort to strile or engage in delsying or other

dispute tactios whioh tend to impair ths efficiensy of govermmental operations.

i feel that any person, holding such o position, who resorts to swh sction

egeainst the publie of Japan thersby betrays the publiec trust reposed in him

and fovfeite all rights end privileges seoruing to him by virtue of his
employment. For as Fresidont Roosevelt further stated, "ull goverament

empleyess should reslize that the prosess of sollective bergaining, as

ususlly understood, cannot be trameplanted i{nto the publie service. It hss

ite distinet and insurmountable limitations when applied to publis perscumel

managements The vory mature and purposes of govermment meke it impossidle

for stednistrative officials tc represest fully or to bind the employer in

nutusl ciscussions with govermment smployee orgsnisations. The employer is

the whole people, who spesk by msans of lews emaoted Ly thelir representetives

of Congress. Accordingly, sdministrative officials and omployees slike are

governsd end guided, and in many instances restricted, by laws which establish
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policies, prooedures, or rules iz personne] matters."”

"It must be olaerly understood, however, thet this concept doss net
mésn that publio servants are deprived of the untrammelled richt individuslly
or eollsctively, persemelily or by chosen ropresentatives, freely to oxpress
thoir views, opinions or grievenses for the purpose of seéking s betterment
of thelr oonditions of pudblic employment. Swsh rights are inherent in s
domooratic society end inslionsble gnd I believe are sdequately provided
for im the proposed revision of existing law. Yoreover, the specisl] restric-
tiens which proteotion of the nationsl interest impose upon the employees
of government make it st all times inoumbent upvon govermment to orovide
adequate safeguerds to the welfare and interests of sush employess. Indeed,
8¢ sompletely ig this concept understood sand followsd 1n demooratio sooiety
sha® The oprortunity for publiec service with the added dignity, prestize and
permanence of sush a status, is universally regerded and sought as s desiredle
privilege.

"o far as the railweys; sslt, ocemphor, and tobbeoo scti+ ties presently
under gevernment ownership are converned, I bdelisve thst employees thereof
Right well be excepted from the regular oivil servise. I=n this event, how-
over, public corporstions should be estebiishsd by appropriste sotion $e
manage and operate these asotivities. Proper provision should be made for
ctandards, policies, end procedurss of eaployment snd while substituting
mediatien snd arbitration measures for the proteeticn socorded others under
the eivil service, sefeguards should be provided to the publis interest

sgainst any interruption of operations resulting from feilure of saployess
faithfully to discharge their respoasibilities of employmsnt., Horeover, in

the isterest of effisiensy, I bdelieve that o complete reorganisetion of the
Einistry of Communications ia desirsble, with the separstion of the postsl
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serviess of the government from the other funetions of that ¥Winistry and the
estadlishuent of two Cebinet agemcies in lieu thereof.

"Ihe Netiomal Public Serviee Law was initially oonceived in recognition
of the faot that & oomplete reform of the Japenese bureawuworasy 1is essential
%o the success of demooratic institutions in Japan, as swh institutions,
whetnér political, eoonomic or socisl, will imevitably find strength or
weokness in direst proportion to the efficiencsy of the govermmental services
and the vigorows leedership whioh govermment, as organized to sefogwmrd the
publiic interest axd adwance the general welfare, is capable of extending
to the severeign people from whom its powers are derived, The success of
Shis reform is sceordingly no loss a primery objective of the Ocoupation
then it 1s a prerequisite to tho future well-being of the peonle of Jepan,

“In the solution of this problem the persmountay of the publiec interest
is therefore of feremost considsrstion and corcllary thereto is the need
that safeguerds be ereoted to insure that the lewful suthority of the govern=
mont ss the political instrument to enforse the people's will as expressed
in the body of publig law be only challengeable st the polls os provided.
under well established demooratic prastise. To hold otherwise would be to
sudbvart the publia interest by rendering govermment subservient $o s primsey
ef the special privilege of minority groups, e sondition whieh inevitably
leads to gmarchy, insurrection gnd destrwtion. This i{s s rule fundamental
€0 the very existence of & demooratiec scolety, and yet {ts enforoement in the
great western demcoracies has only recently nocessitated the full spplies~
tion of the poliss power of the State involving the employment of the armed
foroes as well an the sivil police. In Jopan, where the mesintesnanse of armed
forcez 1s rencunved by somstitutions] mamdete, auch application of police

power can, however, only be supported by the ¢ivil police. Thie renders it
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s$il the mere nsosassary here thau olaewhere that the law carefully define

and make unmistakably olear the authority osf govermment and zrovision for

the firm preservation of its integrity and dignity.

"It is to this end thot I feel that & oomprehionsive revisiom of the

ketiomal Publico Service ilaw to briag the ssue within the fremework of the

consepte Rerein disousased should be usdertsken immedistely. To asszist you
in this metter this hesdquartsre will continue to be evailable for advice

end sonsulitation.

simocerely yours,
(Signed ) Douglas MasArthur

DOUGLAS MeoARTHUR

ihe Prime diunister of Jepan,
rﬂm. J.mno.







Shereas the Imperial Reseriptaes Education, as well as
the Izperizl Reseript ts the Army and Bavy, the Isperial Reseript
%0 Studente, ané the like, have tihereby lost their validity,

uuuuuucumtmw-unnmmuwv
and wish to make glear the Whct that they are no lomger velid and
to cause the Covermment to collest all coples of such documents

in the possession of universities and schools,

et 1t be resolved, therefore, that we shall conscien-
tiously strive tc disseminate the new educationsl concepts mani-
fested by the Basic law of Education, se that the true dignity of
edusation may be upheld and national morals mey be uplifted. '
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