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1. Abstract:

Tlie United States Department of the Interior. Bureau (^'i Reelamation has prepared this

Environmental Impact Statement to evaluate the potential impacts of the proposed

Humboldt Project Conveyance. The proposed title conveyance is authorized under Title

Vlll of Public Law 107-282, Humboldt Project Con\eyance Act. The Act directs the

Secretary of the Interior to convey the right, title, and interest in and to the lands and

features of the llumbiiKll Project, including all water rights for storage and di\ersion. to

the Pershing County Water Conser\ation District, the State of Nevada, Pershing County

and Lander County.
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EXECUTIVE SUMMARY

The United Slates Depailiiienl of tlie Interior, Bureau of Reelanialion (Reclamation) has prepared this

Environmental Impact Statement (EIS) to evaluate the potential impacts of the proposed Humboldt
Project Conveyance, commonly known as the Iluniboklt Project Title Transfer." The Secretary of the

Interior (Secretary) is directed under Title \'I1I of Public Law 107-282, Humboldt Project Conveyance

Act to convey all right, title, and iiucicsi m and to the lands and features of the Huinboldt Project

(Project), including all water rights for storage and diversion, to the Pershing County Water Conservation

District (PCW'CI) or District), the Stale of Ne\ada (State). Pershing Count>' and lander County.

The proposed title transfer is also subject to the temis and conditions set forlli in the Menuirandum o\'

Agreement between PCWCD and Reclamation dated May 6. 2004; H. R. 2754, Energy and Water

De\elopment .Appropriations Bill dated December 1, 2003; the Memorandum of Agreement between

PCWCD and Lander County dated .lanuary 24, 2000; the Conceptual Agreement between PCWCD and

the State of Nevada dated October 18, 2001; and the Letter of .Agreement between Pershing County and

the State of Nevada dated April 16. 2002.

The Project, which is located in north central Nevada, is a Reclamation storage project. Authorized in

1933, the Project includes federal lands that were withdrawn from the public domain and dedicated to the

Project (withdrawn lands), and lands that were purchased by the federal government for dedication to the

Project (acquired lands). I he Project includes three pnniaiy features - Humboldt Sink. Rye Patch

Reservoir, and the Battle Mountain Community Pasture (Community Pasture). The Humboldt Sink is

comprised of approximately 32,650 acres of withdrawn lands in Pershing and Churchill counties and is

located approximately 10 miles south of the City of Lovelock. The Rye Patch Reservoir, also in Pershing

County, includes approximately 8,460 acres of withdrawn lands and approximately 12,340 acres of

acquired lands along the Humboldt Ri\er approximately 26 miles upstream of Lovelock. The
Community Pasture, locateil in 1 ander County, encompasses approximately 30,000 acres of acquired

pasture lands located in or near the unincorporated town of Battle Mountain.

PURPOSE AND NEED

The purpose of this action is to transfer the Project from federal ownership to the PCWCD, the State of

Nevada, Lander County and Pershing County. The action is needed to comply with Title VIII of Public

Law 107-282, which directs the Secretary to transfer title of the Humboldt Project to the above named
entities.

DESCRIPTION OF THE ALTERNATIVES

Two alternatives are evaluated in this EIS: (1) the No Action Alternative, under which all interests the

Lhiited States holds in the Humboldt Project would remain in federal ownership; and (2) the Proposed

Action under which Reclamation would transfer title to all interests the United States holds in the

Humboldt Project to ihc PCWCD. the State of Ne\ada. Lander Count\ and Pershing County.

PROPOSED ACTION

The Proposed Action would transfer approximately 83,530 acres of federal lands associated with the

Humboldt Project to PCWCD. the State of Nevada, Pershing County and Lander County. Reclamation

withdrawn lands within the Humboldt Sink would transfer to the State of Ne\ada and Pershing County.

In accordance with the Humboldt Project Con\eyance .Act and related agreements, the State of Nevada

Executive Suminai\ IX
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would receive title to approximately 31,660 acres of withdrawn land in the Humboldt Siiik. The Nevada

Department of Wildlife (NDOW) would continue to operate and maintain these lands as part of the

Humboldt Wildlife Management Ai-ea (WMA). Pershing County would receixe approximately 990 acres

of land for future expansion of the Derby Airfield.

The Proposed Action would transfer all acquired lands in the Rye Patch Resei^'oir area to PCWCD. All

withdrawn lands below the reservoir high water mark would transfer to the PCWCD. All withdrawn

lands above the reser\'oir high water mark would transfer to the State. State Parks would continue to

operate and maintain the recreation facilities at the Rye Patch State Recreation Area.

Under the Proposed Action, PCWCD would maintain a minimum operational pool of 3,000 acre-feet in

Rye Patch Reservoir to sustain the fishery. Operations policy as a result of the Proposed Action will

require PCWCD to reduce or cease all releases when the reservoir reaches a minimum of 3.000 acre-feet

of storage.

PCWCD would be responsible for updates to the Standing Operating Procedure Emergency Action Plan

as required by the State of Nevada. Safety of Dams Program.

The Proposed Action would transfer acquired lands within the Battle Mountain Community Pasture tVom

Reclamation to PCWCD, the State of Nevada, and Lander County. PCWCD would receive title to

approximately 22,500 acres within the Community Pasture and plans to continue its management and

operation as a livestock pasture.

The State of Nevada would receive title to approximately 5,850 acres of land in the Community Pasture

for puiposes of creating a wetland. PCWCD w^ould continue to maintain and operate the land transfeired

to the State as a pasture until such time as development of a wetlaiul begins. Wetland dexelopment would

depend on the acquisition of water rights by NDOW or other entitx' wishing to pursue such actions.

The State of Nevada would assume responsibilit\- for operation and maintenance of Sla\en Di\'ersion

Dam near the east end of the Community Pasture in conjunction with other beneficial uses of the facility

when it is needed to divert water to develop the proposed wetland. After title to the facility is transfened

to the State and before it is needed for diversion of water to the developed wetland, PCWCD would

continue to operate and maintain the dam and appurtenant stiiictures.

In addition. Lander County would receive title to approximately 1,100 acres of Community l-'asture lands.

Proposed uses for these lands include expansion of the county's industrial area, county fairgrounds and

maintenance facilities, and a new primiti\e park and access easements along the Humboldt Ri\er. The

access easement would be subject to certain restrictions including maintaining the easement area in its

natural state, day use only, and activities limited to foot tratTic only.

NO ACTION ALTERNATIVE

Under the No Action Alternative, the title transfer would not occur and the lands and associated water

rights and improvements associated with the Humboldt Project would continue to be held by the LInited

States under the existing contracts with PCWCD. The lands would continue to be operated by PCWCD,
NDOW, and State Parks according to the purposes for which the Project was authorized, subject to

existing agreements and contracts.

If the title transfer were not to occur. Reclamation may choose to prepare a Resource Management Plan

(RMP) to guide future decisions for Project lands. Preparation and implementation of an RMP is subject

to Congressional funding (USER 2003a).

Executive Suniniai> X
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Under the No Action Alteniati\e. federal lands within the Humboldt Sink would continue to be managed

by NDOW lor the operation and maintenance of the Humboldt W'MA \ia a tri-party contract between

United States and PCWC'D. Proposed transfer of lands to Pershing County within the Humboldt Sink

would not occur. However, Pershing County could pursue land acquisition or airport expansion through a

separate action or enter into a tn-parl\' lease to use the lands with Reclamation and PCW'CD.

Under the No Action Aileniati\c, llumlioldl Project lands at Rye Patch Dam and Reser\oir wouki not

transfer to PCWCD and the Slate of Nevada, fhe lands would continue to be operated by PCW'CD.
according to the purjioses for which the Project was authorized, NDOW and State Parks could continue to

operate lands subject to the party agreements between Reclamation, PCWCD and the State.

Reclamation would be required to perfomi safety inspections of Rye Patch Dam and prepare

Comprehensi\e Facility F^evicws on a bi-aruiual basis. In addition. Reclamation would be required to

update the Standing Operating Procedure Emergency Action Plan in compliance with the Safety of Dams
Program.

Under the No Action Alternati\e. I'roject lands within the Communit\' Pasture would contmue to be

operated b>- PCWCD for grazing purposes. The proposed transfer of lands within the Community Pasture

to PCWCD, the State of Ne\ ada, and Lander County would not occur. The State of Ne\ada would not

receive Project lands for wetlands development. Lander County would not receive title to the four

parcels totaling appro.ximately 1,100 acres. However, Lander County could pursue land acquisition

through a separate action or enter into a In-party lease to use the lands with Reclamation and PCWCD.

Table K\-l summan/cs aiitl compares the einii\inmental impacts that would result from implementation

of the Proposed .Action and No .Action alleniati\es. More detailed analysis on the impacts associated with

each resource or issue listed in the table is presented in Chapter 3, .Affected l-in ironment Lin ironmental

Consequences.
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CHAPTER 1 - INTRODUCTION





1.0 INTRODUCTION

1.1. INTRODUCTION

The United States Department ol' llio Inlciinr. Bureau o\' Rcclanialioii (Reclamation) has prepared this

Environmental Impact Statemcnl (\.IS) to e\aluatc the potential unpads of the proposed Humboldt

Project Conveyance, commimly known as the Humboldt Project Title Transfer, i'he Humboldt Project

(Project) located in north central Nevada is a Reclamation sloiauc project. Authorized in 1933, the Project

includes federal lands that were withdrawn from the public domain and dedicated to the Project

(withdrawn lands), ami pri\ale lands that were purcha.sed ftir dedication to the Project (acquired lands).

The proposed title conveyance is authorized under Title VIII of Public T.aw 107-282, Humboldt Project

Conveyance (Act) dated No\ember 5. 2002. The Act directs the Secretary of the hiterior (Secretary) to

convey all right, title, and interest in and to the lands and features of the Humboldt Project, including all

water rights for storage and diversion, to the Pershing County Water Conservation District (PCWCD). the

State of Nevada (State). Pershing County, and Lander Count\ consistent w ilh the terms and conditions .set

forth in the Memorandum of .Agreement between PCWCD and Laniler Count\ dated .Ianuar\- 24. 2000;

the Conceptual Agreement between PCWCD and the State of Nevada dated October IS. 2001; the I etter

of Agreement between Pershing County and State of Nevada dated .Xpnl 16, 2002; and any agreements

between Reclamation and PCWCD. A Memorandum of .Agreement between the Reclamation and

PCWCD was entered mlo on May 6, 2004.

'The Humboldt i'roiect includes three primary features - Tkimboldt Sink. Rye Patch Dam and Reser\oir.

and the Communit\ Pasture. The Humboldt Sink encompasses appro.xiniately 32.650 acres of withdrawn

lands in Pershing and Cliuivhill Counties. The Rye Patch Reservoir, located in Pershing County

appro.xiniately 25 miles north oi' l,o\elock. includes approximately 8.460 acres of withdrawn lands and

approximately 12,340 acres of acquired lands. 'The Cinnnumity Pasture encompasses approximately

30,000 acres of acquired pasture lands located in or near the uniiicorporalcd tow n of Battle Mountain.

Non-Reclamation project features, including water di.stnbution and tlrainage facilities in the Lovelock

Valley and lands owned by the PCWCD, are not included in this transfer and are not subject to

einironmental re\iew under the National I'livironmental Polic\' .Act (NLPA).

I he title translcr iiuolves approximately S3. 530 acres of federal lands associateil witii the Humboldt

Project. Under the proposed transfer, title of these lands would be comexed as follows:

Pershing Counts' Water Conser\ation District - .All acquired lands m the Rye Patch T^esenoir

area, and all withdrawn lands below the reservoir high water mark and approximately 22,500

acres of acquired land in the Coinnumity Pasture.

State of Nevada - The State of Ne\ada will receive approximatcl> 31.660 acres of withdrawn

Reclamation lands in the Humboldt Sink, and certain withdrawn lands above the Rye Patch

Re.serxoir high water mark. .Ap]iioxiinately 5,850 acres of acquiicil land in the Battle Mountain

Community Pasture wmild transfer to the State of Nevada to be managed by Nevada T)epartiiienl

of Wildlife (NDOW) for the purpose of creating a wetland.

Lander County - Lander County would receive title to four parcels totaling approximatelv 1,100

acres in the Battle Mountain Area.

Pershing County - Pershing Couiitv wmild receive apjiroximately 990 acres of withdrawn

Cli.iplei I
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Reclamation lands adjacent to the Derby Airfield in the Humboldt Sink.

1.2. PURPOSE AND NEED

The purpose of this action is to transfer the Humboldt Project from federal ownership to PCWCD. State

of Nevada, Lander County, and Pershing County. The action is needed to comply with Title VIII of

Public Law 107-282 (Appendix B) which directs the Secretary to transfer title of the Humboldt Project to

the above named entities.

1.3. TITLE TRANSFER PROCESS

Reclamation policy requires that title transfers be carried out in an open and public manner. In addition to

satisfying NEPA requirements, this LIS evaluates the proposed title transfer using the following six broad

public interest criteria, as defined by the Fianicwork for the Transfer of Title: Biircuii of RccUuinitiDn

Projects dated August 7, 1995. A copy of the document can be found in Appendix A.

The Federal Treasury, and thereby the taxpayer's financial interest, must be protected;

There must be compliance with all applicable state and federal laws;

Interstate compacts and agreements must be protected;

The Secretary of the Interior's Native American trust responsibilities must be met;

Treaty obligations and international agreements must be fulfilled; and

The public aspects of the project must be protected

The title transfer program is being implemented throughout the western slates in w Inch Reclamation has

developed water and power projects. In recent years. Reclamation has completed a number ol" title

transfers for lands, facilities, and other assets associated with federal projects.

1 .4. PROJECT LOCATION AND DESCRIPTION

The Humboldt Project, located m the high desert of north central Nevada, includes the Humboldt Sink,

the Rye Patch Dam and Reservoir, and the Battle Mountain Community Pasture. These areas are

contained within three separate noncontiguous areas along the Humboldt River. The Humboldt River is

the longest river within the State of Nevada and is the major source of in'igalion water for the Humboldt

Project. Project lands range in elevation from approximately 3,900 to 4,100 feet m the Humboldt Sink

and Rye Patch Reservoir area to over 4,500 feet in the Battle Mountain Community Pasture. Project

lands are suiTounded by the Eugene Mountains, West Humboldt, and Trinity Ranges in the lower reaches

of the Humboldt River, and the Battle Mountain, Sheep Creek, and Shoshone Ranges in the upper reaches

near Battle Mountain.

1.4.1. Humboldt Sink

The Humboldt Sink consists of two noncontiguous segments at the temiinus of the Humboldt River. The
northeast segment includes the Toulon Lake, Humboldt Lake, and Humboldt drainage, and the southwest

segment includes the White Plains area (Figure 2). The area is located between the West Humboldt
Range to the southea,st and the Trinity Range to the noilheast. In total, approximately 32,650 acres of

withdrawn lands located in Pershing and Churchill Counties are included in the proposed title transfer.

The northern extent is located approximately 10 miles south of Lo\ clock, the county seat of Pershing

County, Nevada and approximately 80 miles northeast of the Reno/Sparks area.

Since 1957, portions of the Humboldt Sink ha\e been managed by NDOW as the Humboldt Wildlife
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Management Area (llimibiildt WMA). also called Mumbokll- i oulon. 1 he Humbokll WMA is fed by

both natural flow of the lluinhoKli Rnei and the dram system carrying tail water from the irrigated lands

of the PCW'CD. At the southwest end iif the Humboldt Sink is the Humboldt Dike, a naturally foniied

feature that rises o\er 100 feet abo\e the Humboldt Sink to the north and the White Plains to the south.

The dike is breached where the Humboldt Ri\er cuts through \o allow water to How from the Humboldt

Lake to the White Plams (referred to as the Humboldt Slough or Canal). In extremeK wet years the

Humboldt Sink discharges to the Carson Sink \ia this drainage.

1.4.2. Rye Patch Dam and Reservoir

The Rye Patch Dam and Re.senoir are located on the Humbokit Ri\er about 26 mUes upstream from

Lovelock, and approximately 22 miles from the northern extremity of the PCWCD ser\'ice area. The

lands to be transferred include approximately 8,460 acres of withdrawn lands and approximately 12,340

acres of acquired lands. The reserxoir is about 21 miles long, has approximately 72 miles of shoreline and

covers approxunatel> 12.000 acres when full. The dam is an earth-llll rock-faced stmcture with a height

of 78 feet and a crest length of 1.074 feet, and has a storage capacity of approximately 213,000 acre-feet

(USBR 1976).

The Ne\ada Dnision of State Parks (Stale Parks) operates and malnlams the R\e Patch State Recreation

Area facilities at Rye Patch, although the management agreement with Reclamation and the PCWCD has

expired. The park entrance, located at the southern end of Rye Patch Reservoir, is approximately 1 mile

west of Interstate 80 (1-80) \ia Federal .Aid Secondary Road (FAS) 401 . Access to other areas within the

Park is a\'ailable from numerous ilirl roads and jeep trails and by K)al.

1.4.3. Battle Mountain Community Pasture

The Battle Mountam Conmumit\ Pasture is located approximately 125 miles upstream of the northern

end of R>e Patch Reser\oir and is tra\ersed by the Humboldt, Rock Creek and Reese Ri\er. The lands to

be transferred include approximately 30,000 acres of acquired lands north of Interstate 80. with a few-

isolated parcels south of the interstate. There are pasture lands primarily north and east of the

unincorporated town of Battle Mountain, the county seat ol 1 ander Count\, Ne\ada. Project lands are

accessible by se\eral pa\ ed and unimproved roads.

In addition, several Reclamation-acquired parcels in and near the Town of Battle Mountain are included

in the proposed title transfer. These properties include lands adjacent to the Livestock Events Center, a

metal building adjacent to the County complex used by PCWCD as a maintenance shop and a vacant

parcel adjacent to the sewage (reatment planl on the western edge of town. Also included in the transfer

are the ranch manager's house and \arious farm-related stmetures. and the Sknen Di\ersion Dam located

on the Humbokll Ri\er near the eastern boundary of the Community Pasture (.Appendix E).

1 .5. PROJECT BACKGROUND

1.5.1. Project History

Historical accounts ol the llumboltll Project are taken from llic T S. Ihircaii <>t Rcchiimitioii Ilistoiy

Program. Iliuuhohli Project (Autobee iy'->3), the Xcvodd Holer Basin Infonnaiion and Chronology-

Series. Humboldt River Chronology (NDWP 2004d), and numerous unpublished reports obtained during

the course of this study. Section 3.10.1 provides a detailed analysis of cultural resources in the project

area.
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The first attempt to pro\ide reliable water storage facilities for the Lovelock Valley began in the early

1900s. The Humboldt-Lovelock IiTigation Light & Power Company constructed the Pitt-Taylor

Reser\'oirs, located upstream of Lovelock, Nevada with a combined reservoir capacity of 49,000 acre-

feet. These reservoirs soon proved to be inadequate as demands for the waters of the Humboldt River

increased and the reseiA/oirs lacked available water during diy years (Autobee 1993).

As the settlement of the Humboldt Basin progressed, increasing use of water on lands in the upper reaches

of the river basin created shortages tor lower basin water users. In response to the problem, the Nevada

State Engineer ordered a general adjudication of the Humboldt River system in 1923. After years of

judicial challenges, the llumlii>ldl Ri\er adjudication was finalized by order of the Ne\ada Supreme Court

in 1938 when it affimied the Humboldt Ri\'er Decree.

The Lovelock hrigation District was organized in 1 926 for the primary purpose of exploring possible

storage sites on the Humboldt River. To facilitate the constmction of such a project, the District

reorganized as a quasi-governmental entity under the Nevada Irrigation District Act and changed its name
to the Pershing County Water Conservation District.

In the early 1930s, PCWCD began negotiations with Reclamation for the constaiction of the Humboldt

Project. The Humboldt Project was authorized for constmction under the National Industrial Recovery

Act of .lune 16, 1933 and approved in August 1933. The Humboldt Project was found feasible by the

Secretary on November 1, 1935, and approved by President Franklin D. Roosevelt on November 6, 1935.

After studying several locations for reservoir constmction, PCWCD and Reclamation decided on the

present site of Rye Patch Resei-voir. However, to make the Project feasible, PCWCD needed to acquire

water to store in the proposed resei"voir through the purchase of water rights. To this end, the PCWCD
directors located willing sellers in Lander Count\'. and in .lanuan.' 1934 entered into purchase agreements

with several ranch owners in the Battle Mountain aiul Valm\' areas. Two of the willing sellers were the

Filippini family, who owned Argenta Ranch and Muleshoe Ranch, and the Aldous family, who owned the

Aldous Ranch. These three ranches eventuall\ become the Community Pasture. In total. PCWCD
contracted to acquire more than 30,000 acres of land and appurtenant water rights from these two large

ranches just outside Battle Mountain, and an additional 30,580 acre-feet of water rights from nearby

properties.

In late 1934, to facilitate the transfer of water rights to storage at Rye Patch for ultimate use on PCWCD
lands, PCWCD assigned its right under the ranch and water right purchase agreements to the U. S.

Government. These agreements were assigned to Reclamation, which achanced the money for the sale

price of the ranches. PCWCD entered into a repayment contract with Reclamation for the construction of

Rye Patch Dam and the purchase price for the lands and water rights on October 1. 1934. and

supplemental contract dated August 8. 1941. The contract provided for the full repayment of all Project-

related constmction and acquisition costs over a 40-year period.

Construction of Rye Patch Dam began m .lanuaiy 1935, and was completed in January 1936. with a

design capacity of 170,000 acre-feel. Because of the drought conditions and legal problems w itli llic Pitt-

Taylor Reservoirs, Rye Patch was not initially filled to full capacity.

In 1934, the Humboldt Sink was withdrawn from the public domain as part of the Humboldt Project.

Reclamation withdrew these lands out of concern for responsibility for flood damage which might occur
as a resuk of Project operations. In 1957, the Nevada Fish and Game Commission entered into a 25-year
land use agreement with Reclamation on appro.\imatel>- 18.179 acres within the Humboldt Sink. The
pui-jxise of the lease and land use agreements was to preserve the wetland habitat within the Humboldt
Sink for the benefit of waterfowl, shorebirds and other wildlife, and to provide hunting opportunity for
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sixirtsincn (Hull and Richards 2003).

In the early iy40s, with all water transfers completed, legal j^roblems resolved, and operating methods

established. PCWCD assumed the operation and maintenance of the Humboldt Project, including Rye

l^itch Dam ami the purcliased lands m 1 ander County.

hi 1^55. IH'WCl) enlereil nito a contract uilii the United .States for the rehabilitation and betterment of

works of the 1 himboldt I'roject (Contract No. 14-06-200-429). This contract provided \ov mipro\ements

to the Fiattlc Mountain Development and Collection System, a part of which is located on the Battle

Mountain Community Pasture. This contract, as well as the original construction contract, called lor

repayment by PCWCD for all funds expended b\ the United States for Project costs. Final payment of

these obligations was completed in 1978.

According to the lander County Memorandum of Agreement, at the time of purchase of the Lander

County ranches, and w ithm the area of the Argenta Ranch and the Muleshoe Ranch, there existed an area

known as the Argenta Marsh. After the transfer of the water rights from Lander County ranches, and as

part of the water rights change approvals, the Ne\ada State Engineer ordered that the lands be dewalered.

In 1955, the marsh area was channelized to impro\e water conveyance in the Humboldt Ri\er adjacent to

those lands (.Vppendix E).

In 1975, PCWCD entered into a contract with the United States for the rehabilitation and betterment o['

Rye Patch Darn (Contract No. 14-06-200-8 194A). The dam height was increased by 3 feet, and the total

storage capacitv of Rye Patch Reservoir was increased to 213,000 acre-feet. The contract required

PCWCD to repa\ the costs of these impro\ements. Final payment of these obligations was made in 1995.

In the early 1990s. Reclamation determined that some modifications to Rye Patch Dam would be

necessaiy to protect the integrit}' of the actual dam structure, fhis work was completed in 1996. and Rye

Patch Reservoir was fdled to a capacity of 213,000 acre-feet. Modification costs totaled approximately

$7.7 million. Of this amount, PCWCD was required to repay 15 percent (approximately $1.1 million) of

the total modification costs over an 8-year period. PCWCD coniplcled repayment to the I hiiled States for

its portion of the modification costs in 2002.

1 .5.2. Title Transfer Effort

The current title transfer effort was initiated bs PCWCD in 1996. Members of the Nevada Congressional

delegation introduced title transfer legislation in 1982 and then again in 1991. In 1982. HR 5652 was

introduced to "authori/e and direct the Secretarv' of the Interior to comeN' real propcrt\' to the Pershing

Counlv Water Conscrvatum District." The bill failed alter the Department of Interior indicated that they

had not finished dc\ eloping title transfer guidelines.

I'ltle transfer legislation was again propo.sed in 1991. IIR 1038, titled the Battle Mountain Pastures

Restoration Act of 1991, was introduced to convey the Community Pasture to the PCWCD. A
companion bill was also introduced in the Senate (SB 357). Neither ofthe.se bills were enacted into law.

On .August 7. 1995. Reclamation adopted the "'Guidelines and Framework for the Iransfer of Title -

Bureau o\' Rcclamalion Projects." This document established a collaborative, proactive approach to title

transfers m an effort to resolve major concerns before legislation was introduced in Congress (.Appendix

A).

Since 1996. PCWCD has been engaged in ongoing communications and negotiations with Reclamation,
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the State of Nevada, Lander County, Pershnig County, environmental and various other pubhc interest

groups regarding the cuirent title transfer effort. Prior to the preparation of this LIS, PCWCD, with the

assistance of Reclamation, held scoping meetings to identify the public's concerns and resource issues. In

subsequent discussions, the State of Nevada and Lander and Pershing Counties reached tentative

agreements regarding future land ownership and use subsequent to transfer, including enhanced wildlife

habitat, recreation opportunities and minimum operational pool requirements in Rye Patch Reservoir.

In January 2000, the Lander County Board of Commissioners and the PCWCD Board of Director's

drafted a Conceptual Memorandum of Agreement (Appendix E) to define the proposed transfer of lands

from Reclamation to Lander Countv and PCWCD. This agreement supported the title transfer and

included language requesting transfer of appro.ximately 1,100 acres of Community Pasture lands m the

vicinity of the unincorporated town of Battle Mountain to Lander Count>'. Proposed uses for these lands

include the potential development of an industrial park in the vicinity of the sewage treatment facility,

expansion of the County Fairgrounds adjacent to the Livestock Events Center, and the transfer of an

existing maintenance building currently used by PCWCD to Lander County. In addition, a low-

maintenance public recreation site, adjacent parking area, and access easements along the Humboldt

River were proposed. The access easement would be subject to certain restrictions, including

maintenance of the casement area in its natural state and allowing day use and foot traffic only.

In October 2001, the State of Nevada drafted and signed a letter of Conceptual Agreement outlining the

concepts of the agreement between the Slate and PCWCD (.Appendix F). The parties agreed to support

legislation that transfers ownership of lands in the Battle Mountain Communit\' Pasture, Rye Patch

Reservoir, and lands within the Humboldt Sink from the federal government to the State of Nevada and

PCWCD.

On April 16, 2002, the Pershing County Board of Commissioners provided specific language requesting

transfer of portions of the Humboldt Sink near the Derby Airfield to Pershing Counlv (Appendix F).

On November 5, 2002, Title VIII of Public Law 107-282, Humboldt Project Conveyance Act was signed

into law (Appendix B).

1.6. SCOPE OF THIS EIS

Reclamation is the lead agency in this NEPA review of the proposed title transfer. PCWCD is a

cooperating agency under NEPA for this EIS. The Proposed Action would transfer lands from federal

ownership to the PCWCD, the State of Nevada, and Pershing and Lander Counties. With the exception

of the portion of the Community Pasture lands proposed to be transferred to the State of Nevada, and the

isolated parcels proposed to be transferred to Pershing and Lander Counties, there would be no substantial

change by the receiving entities in overall existing resource management.

PCWCD would continue to operate the Rye Patch Dam and Resenoir in a manner similar to its current

agreement with Reclamation. The remaining pasture land in the Battle Mountain Community Pasture

would continue to be managed by PCWCD on behalf of its constituents for livestock grazing. NDOW
would continue to manage lands within the Humboldt Sink as a Wildlife Management Area and State

Parks would continue to manage the Rye Patch State Recreation Area. Lands proposed to be transferred

to Pershing and Lander Counties, and the Community Pasture lands proposed to be transfened to the

State may undergo a change in land use. Chapter 3, Affected Environment and Environmental

Consequences, describes the approach used in this EIS to define changes in land use that may occur in the

Project area and analyzes the environmental elTects that could occur as a result of the proposed title

transfer.
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CHAPTER 2 - DESCRIPTION AND ALTERNATIVES





2.0 PROPOSED ACTION AND ALTERNATIVES

riiis section describes the allcrnalnes that were consideied m llie development ol'llns LIS. It t)UlHnes the

scoping process that was used to solicit comments from interested stakeholders and the issues that were

identified. The Proposed Action and No Action Alternatives are described along with alternatives that

were considered but dismissed from detailed analysis. The environmental effects of the alternatives are

also summarized and comparetl.

2.1. PUBLICINVOLVEMENT/SCOPING

The scoping process was conducled to provide federal, state, and local agencies; organizations: and

interested individuals with the opportmiitv to provide input on key issues and concerns that tliev' believe

should be evaluated in the \.\S.

1 he objectives of scoping for the proposed project included:

Identification of significant issues related to the proposed title transfer;

Detennination of the range of alternatives to be evaluated;

Identification of environmental review and consultation iec|uirements:

Identification of interested and affected public: and

Frov idmg information to the public regarding the project.

Two notices were published in the Federal Register regarding the proposed title transfer. The first notice

was published on February 26, 20U3 [68 FR 8924J and mdicaled Reclamalioirs intent to prepare an F:IS.

The second notice, a Notice of Public Scoping, was published m the Federal Register on .lanuarv 14. 2004

[69 r-R 2157] and announced that two scoping meetings would be conducted in February 2004 to receive

public input on issues to be addressed in the draft EIS. hi addition, a scoping letter was mailed to

approximately 250 federal, state, and local agencies; organizations; and interested individuals. Notices

were also placed in four local newspapers (Reno-Gazette Journal, Febaiary 15-19, 2004; The Humboldt

Sun. Febiaiary 13-16, 2004; The Lovelock Review-Miner. Febniary 12. 2004; and the HIko Daily Free

Press, February 9, 2004).

The scoping meetings were held on the tlates and locations listed below:

Febmary 18, 2004. Halllc Mounlam Civic Center, Baltic Mounlam. Nevada;

• February 19. 2004, Washoe County Harllcv Ranch Park. Reno. Nevada

Approximately 26 people attended the Battle Mountain and Reno meetings. Aii interagency scoping

meeting was also held during the day on Februaiy 19, 2004. Sixteen comments were received during the

scoping meetings and 23 letters were received by Reclamation during and immediately after the comment

period.

2.1.1. Identification of Key Issues

It is Reclamalioirs intent to aildress all ol'the issues brouglil up iluring scoping. A summary of comments

received are listed in .\|)pcndi\ .1 .A complete set oi' the vv rilten comments are available as part ot the

public record for the project.
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2.2. DESCRIPTION OF ALTERNATIVES

Two alternatives are evaluated in this EIS: (1 ) the No Action Alternative, under which all interests the

United States holds in the Humboldt Project would remain in federal ownership; and (2) the Proposed

Action, under which Reclamation would transfer title to all interests the United States holds in the

Humboldt Project to the PCWCD, the State of Nevada, Lander County, and Pershing County.

2.2.1. Proposed Action/Preferred Alternative

The Proposed Action would transfer appro.ximately 83,530 acres of federal lands associated with the

Humboldt Project to PCWCD. the State of Nevada, Pershing County, and Lander County. The following

section describes Proposed .Actions for each title transfer area.

2.2.1.1. Humboldt Sink

The Proposed Action would transfer Reclamation withdrawn lands within the Humboldt Sink from

Reclamation to the State of Nevada and Pershing County. In accordance with the Liumboldt Project

Conveyance Act and related agreements, the State of Nevada would recei\e title to approximately 31,660

acres of land within the Humboldt Sink. NDOW would continue to operate and maintain these lands as

part of the Humboldt \\'KL\. Pershing County would recei\e approximately 990 acres of land adjacent to

Derby Airfield for future airport expansion.

2.2.1.2. Rye Patch Dam and Reservoir

'Lhe Proposed Action wnLiid include transfer of all acquired lands in the Rye Patch Rescrxoir area to the

PCWCD. All withdraw n lands below the reser\oir high water mark would transfer to the PCWCD. All

withdrawn lands abo\e the reser\oir high water mark would transfer to the State. State Parks would

continue to operate and maintain the recreation facilities at the Rye Patch State Recreation Area.

PCWCD has agreed to maintain a minimum operational pool of 3,000 acre-feet in Rve Patch Reservoir to

sustain the fishery. To maintain this minimum pool, PCWCD would reduce or cease all releases when the

reser\oir reaches a minimum of 3,000 acre-feet of storage. PCWCD would be responsible for updates to

the Standing Operating Procedure Emergency Action Plan as required b\' the State of Ne\ada, Safety of

Dams Program.

2.2.1.3. Battle Mountain Community Pasture

The Proposed Action would transfer acquired lands within the Battle Mountain Communit\- Pasture from

Reclamation to PCWCD, the State of Nevada, and Lander County. PCWCD would receive title to

approximately 22,500 acres within the Battle Mountain Connnunity Pasture to be managed and operated

for the continuation of grazing purposes.

The State of Nevada would receive title to approximately 5.850 acres of land in the CommunitN Pasture

for purposes of creating a wetland. The land to be transfeired is identified as the northern portion of the

Community Pasture from the eastern boundar\ through Rock Creek drainage to the Ri\er Road adjacent

to the Old Blossom Road Field #15. PCWCD would continue to graze Inestock on the land transferred to

the State until such time as de\elopment of a wetland begins. Wetland de\elopinent would depend on the

acquisition of water nghts by NDOW or other entity wishing to pursue such actions.

The State of Ne\ada would assume responsibility for operation and maintenance of Sla\en Di\ersion
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l);iin near the east end of the Coniniuniiy I'asiure ni LHinjunction with other beneficial uses of the facility

when it is needed to di\eil w ater to the developed wetland. After title to the facility is transferred to the

State and before it is needed for diversion of water lo the w etland. PCWCD would continue to operate

and maintain the dam antl appurtenant structures.

in addition. Lander County would receive title to four parcels totaling appro.ximately 1.100 acres in the

Battle Mountain area. Proposed uses for these lands include dc\elopment of the industrial area adjacent

to the sewage treatment plant, expansion of the livestock Invent Center, a new primitive day-use

recreation area ami parkmu lot. and access easements along the Humboldt River. The access easement

would be subject to ccrtam restrictions, including mamlaining the casement area in its natural state, day-

use only, and access limited to foot traffic only.

2.2.2. No Action Alternative

Under the No .-Xction Alternative, the title translcr would not occur and the lands and associated water

rights and improvements associated with the Humboldt Project would continue to be held by the United

States and managed by PCWCD according to the purposes for which the project was authorized. The
State of Nevada could continue to operate lands and features within the Humboldt Project pursuant to

existing agreements and contracts.

If the title transfer were not to occur. Reclamation may choose to prepare a Resource Management Plan

(RMP) [o guide future decisions for project lands. The puipose of the RMP is lo establish guidelines for

the conservation. |irotection. development, use enlunicemenl. and managemenl oi' federal lands and

associated resources with a goal to maximize overall public and resource benefits (USHR 2003a).

Preparation and implementation of an RMP is subject to Congressional funding.

2.2.2.1. Humboldt Sink

Under the No .Action .Mtcrnative. federal lands wilhm the Humboldt Sink could continue to be managed
by PCWCD under the lluiubokll Project with the tiperation and maintenance of the Humbt)ldt WMA
provided to NDOW by contract. Proposed transfer o\' lands to Pershing County for expansion of the

Derby .Airfield w ould not occur.

2.2.2.2. Rye Patch Dam and Reservoir

Under the No Action .Mteniative, i'CWCD would continue to operate the Rye Patch Dam ami Reservoir

in accordance with its contracts with Reclamation. State Parks could continue to manage the Rye Patch

State Recreation Area through a tri-party agreement with Reclamation and I'CWCD. The proposed

transfer of lands to PCWCT^ and State Parks would not occur. Reclamation would be required to perfomi

safety inspections of Rye Patch Dam and prepare Comprehensive Facility Reviews on a bi-annual basis.

In addition. Reclamation would be required to update the Standing Operating Procedure Iniergcncy

Action Plan in compliance with the Safetv' of Dams Program.

2.2.2.3. Battle Mountain Community Pasture

Under the No .Action .Mtcrnative, Project lands within the Communit> Pasture would continue to be

operated by PCWCD for grazing purposes. The proposed transfer of lands within the Community Pasture

to PCWCD. the State of Nevada, and Lander County would not occur. The State of Nevada v\'ould not

recei\e Project lands for wetlands development. Lander County would not receive title to the four parcels

totaling approximately 1,100 acres. However, Lander County could pursue land acquisition through a
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separate action or enter uito a tri-party lease to use the lands with Reclamation and PCWCD.

2.2.2.4. Alternatives Considered But Eliminated From Detailed Analysis

Several altemati\es to the proposed title transfer were suggested during scopnig. All altcrnati\es were

tully considered but only the Proposed Action and No Action Alternative were included for detailed

analysis. Alternatives were evaluated as to whether they met the basic Puipose and Need of the Proposed

Action. A summary of comments, including suggested alternatives, received during scoping are provided

m Appendix J. The section below discusses some of the primary comments/alternatives provided during

scoping.

2.2.2.5. Development of a Wetland Marsh in the Battle Mountain Community
Pasture

A number of comments and suggested alternatives received advocated the development of a wetland

marsh in the Battle Mountain Community Pasture. This alternative would restore some portion of what

was historically kno\\'n as the Argenta Marsh along the historic Humboldt Rixer conidor. Generally the

comments suggested a larger size wetland and more wetlands than what is proposed in this EIS, including

water rights acquisition for potential wetland de\clopment. The size of the proposed wetland m the

Proposed Action was outlined in the Conceptual Letter of Agreement between the State of Ne\ada and

the PCWCD dated October 2001. This agreement stated that the State of Ne\ada would receive title to

approximately 5,850 acres of land m the Community Pasture for purposes of establishing a wetland. The

land to be transferred is located in the northern portion of the Community Pasture, extending from the

eastern boundar>' through Rock Creek drainage to the Ri\er Road adjacent to the Old Blossom Road Field

#15.

The purpose of this EIS is to address the emironmcntal and human impacts of transferring title of the

Humboldt Project from federal ownership to non-federal entities and to comply with Title VIII of Public

Law 107-282. Llumboldt Project Con\'eyance Act. The Humboldt Project Conveyance Act and the

Framework Jor the Tnuisjcr of Title: Bureau of Reehnmiiioii Projects contain language specific to this

action. Water rights associated with the Humboldt Project, and their allowable uses, are based on specific

legislation and decrees governing the use of Humboldt River water. Therefore, addressing water rights

acquisition for potential wetland development is beyond the scope of this EIS. A discussion regarding

Humboldt Project water rights is described in Section 3.2.4.

2.3. SUMMARY TABLE OF IMPACTS

Table 2.1-1 summarizes and compares the environmental impacts that would result from implementation

of the Proposed Action and No Action alternatives. More detailed analysis on the impacts associated with

each resource or issue listed m the table is presented in Chapter 3, Affected Environment /

Environmental Consequence.
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CHAPTER 3 - AFFECTED ENVIRONMENT AND
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3.0 AFFECTED ENVIRONMENT AND ENVIRONMENTAL
CONSEQUENCES

3.1. LAND RESOURCES AND USE

3.1.1. Affected Environment

Lniui owncislii]') williin ihc llumbolill Sink and Rye Palch Reservoir areas is dominated by a

"elieekerhoard pallern" oraitcrnalc privately and publicly held land. This ownership pattern is a result of

land yrant transfers from the federal government to the Central I'acific Railroad Company ni the lS60s.

()(.ld-numberei.l sections were granted to the railroail in a corridor extending 20 miles on each side. This

4()-mile-\\ ide corridor of alternating private and i^iiblic lands follows the Humboldt River and affects land

ownership in the project area, i he discussion below describes land resources and use within each specific

portion of the llunibokll I'roject.

3.1.1.1. Humboldt Sink

Project lands within the Humboldt Sink Area include approximately 32,650 acres of withdrawn lands.

These lands within the Project are operated by PCWCD. The Humboldt \V^1.^ consists of approximately

18,180 acres and is managed by NDOW through an agreement with the United States and PCWCD. The

larger Humboldt Sink area is a mixture of open land that incluiles the llumboklt \\'M.\. tlisi^ersed

rangelands, some farm residents, and Derby Airfield. I here are aetixe and inactive mminu operations to

the scHithwest. west, and east of the Humboldt Sink area. I'here arc no irrigated farms, residential areas, or

mining operations on lands pruposetl lo be tiansfeiretl. I he nearest incorporated area is the City of

Lovelock, which is approxinialelv (i miles northeast of the llumboklt Sink.

Plans that govern the development of lands and land use within the llumboklt Sink area include the

Churchill County Master Plan (adopted in 2003). the Pershing County Master Plan (adopted in 2002). and

the State of Nevada Humboldt Wildlife Management Area Conceptual Management Plan (developed in

2003). The parcels located m the White Plains area of Churchill County are designated

vacant unclassified (Churchill Cuunlv 2003). I he parcels located in the Pershing County portion of the

Humboldt Sink arc tiesignated .Agricultural Mining/Residential. .Agricultural Reserve, aiul Open Space

(Wren 2004).

Derby Airfield is a general av iation airport operated by Pershing County, fhe county leases the lands to

be transferred under a lea.se agreement with the Bureau of Land Management (Bi.M). I'he lea.se will

expire on September 4. 2010. Pershing Countv has no specific airport land use designation at this lime.

However, Pershing County is considering the development of an airport plan il' title transfer occurs and

the area around Derby field is transferreil to Pershing County (Wren 2004)

3.1.1.2. Rye Patch Reservoir

Project lands in the Rye Patch Reservoir include approximatclv 8.460 acres of withdrawn lands and

approximately 12,340 acres of acc|uircd lands, located entirely within Pershing County. The project area

is designated as Open Space with the immediate surrounding lands designated as

Agricultural Mining Residential. Low Density Suburban, and Commercial (Pershing County 2002).

Adjacent properties are used primarily as rangeland. I here are operating and abandoned mines in the

general area, however, there are no active mines on lands proposed to be transfeired. There are several

gravel and rock pits on isolatetl parcels adiacent to Inierstate 80. but these are not in continuous operation.
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'I'hc land (.Icsigiuitcd as C'oniincicial is tlic aiea aroimtl the Inlcislalc NO interchange, and the Low Density

Subufban /A)ne is to the east iil'lhe projcel area and hiterstale SO. Interstate SO runs parallel to Rye Patch

Resei\x)ir to the east.

I'C'W'C'l) opeiates anil inanitanis tlie llunilioidl Project, nicludnig Reclamation's Rye Patch Dam and

Reservoir \ov Hood control anel projccl irrigation purposes. State Parks (Operates the Rye I'atch State

Recreation Area under a management agreement with Reclamation and the PCWC'D (Contract No. 14-06-

200-8273.\). The managemenl agreement outlines pro\isions relating to development, administration,

0|5eration, aiul maintenance of recreation for the Rye Patch State Recreation Area. The operation

agreement, signed on May 5, 1977, is for a renewable 25-year period. While State Parks continues to

operate the recreational facilities at Rye Patch, the operation agreement has exjiired, and is currently

being renegotiated.

3.1.1.3. Battle Mountain Community Pasture

Project lands in the Battle Mountain area include approximately 30,000 acres ol'act|uiretl pasture laiiel and

isolated parcels in and around the unincorporated town of Battle Mountain. Pasture lantls are leased to

the I'C'WCD to Humboldt Project irrigators for grazing lixestock from the beginning of May through the

end of September each year. A mixture of private and federal lamls is adjacent to the Community
Pasture. The Battle Mountain Band of the Te-Moak 1 ribe is located southwest of the lands proposed for

transfer and encompasses approximately 6C)5 acres.

W ilhin the (iiiniiuinitv Pasture area, the predominant use o\' i.irojccl land is open grazing with the

exception of some isolated parcels within the unincinporated town oi' Battle Mountain. Tliese parcels

include laiuls underlying the Livestock Events Center and surrounding area, including the Reese River

Lc\ce, a niaiiitcnance building iiseil bv PCWCD, a \aeanl 932-acre parcel adjacent to the coiinni.mitv "s

sewage treatmenl plant on the western edge of town, and the ranch manager's house and various farm-

related struetuivs at the Muleshoe Ranch. inekRling a barn (in use), and an unused bunkhouse.

Land use designations for this area are established bv the Lander County Master Plan (Lander County

1997). Updates to the Lander County Master Plan were not completed as of the dale of this document.

Lhe Community I^asturc and adjacent private pasture lands are designated Agricultural. 'Lhe areas around

the Livestock l-.vcnts Center and the sewage treatment plant are designated Governmental Industrial

(ILnze 2004).

Ongoing aetiv hies of PCWCD at the Communil\- Pasture include maintenance of the Battle Mountain

collection system improvements; pasture improvements such as fencing, stock water wells, and range

management; weed control; fertilization; road maintenance; and soil and moisture conservation practices

(USBR 1976). PCWCD employs a full-time resident propeily manager to care for the property and the

livestock grazed there. Currently, PCWCD allows members of the public to use the property for

recreational activities, including hunting and fishing, when such activities do not directly eoullict with

livestock o|ierations.

3.1.2. Environmental Impacts

3.1.2.1. Proposed Action/Preferred Alternative

Subsequent to the title transfer, there may be changes in land use on lands transferred to Pershing and
Lander Counties and the State. These changes are not part of the federal action but woLild be undcHaken
by non-ledcral intercsls upon receipt of the land. Receiving entities couki sell or commercially develop
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the I;iikIs liicy iccci\c under Ilic Proposed Aelioii. However, with the exeeplioii of parecls going to

Pershing and I.ander Counties, sueh aelion is unlikely. The piilenlial tlexelopnient ol'lhe eounty pareels is

discussed below. I amis Iransl'eiivil lo I't'WCD ami llie Stale oi' Nevada are m>l anlieii')ated to he

coniniereially devcli>ped, as this would liepart signil'ieanlly from these entities" basie missions (e.g.,

PC'VVCT) to provide irrigation water, NDOW management of wildlife habitat, and State Parks

management o\' reerealional resources). In addition, development pressure is not driving the transfer

proposal, anil there are adequate pri\ately-held lands throughout the project area to satisfy foreseeable

development needs, fherefore. the transfer of lands to I'C'WCf) or the State of Nevada is not e.Kpeeled to

signilleantly affect either the pattern or the rate of growth in either Pershing or Lander Counties.

3.1.2.1.1. Humboldt Sink

1 he Priiposed .Actum would transfer w iihdiau ii Reclamation lands vvithm the llumbokll \\'M.\ from

federal ownership to the State of Nevada and Pershing County. In accordance with the Humboldt Project

Conveyance Act and related agreements, the State of Nevada would receive title to appro.ximatcly .'^1,660

acres of the Humboldt W'MA, to be managed by NDOW. fiecause there would be no substantial change

in overall resource management by NDOW . from cuiicnt conditions, the title transfer wouki not result in

adverse effects [o iaiul resources on witlulrawn federal laiuls in the Humboldt W'MA.

Peishmu Countv vvnuUl receive approximatclv MMO acres of willuli aw ii land adjacent to Derby AirlleUi for

potential aiiporl expansion. The transfer of these lands to Pershing County may require the county to

prepare an Airport Development Plan. The transfer would permit Pershing County to control the safety

zones for Derby Airfield, thereby facilitating the implementation of the Aiipoil Development Plan. With

the development of Derby Field, coiintv planners anticipate that the site could provide additional growth

to the local economy, although the current pattern of use is unlikely to be affected. I'he land-use

designation would likely change on these parcels: however, the title transler woultl not result in

substantial adverse elfecls to land resources or use on these lands.

3.1.2.1.2. Rye Patch Dam and Reservoir

Under the Proposed Action, PCWC'D would receive all acquired lands in the Rye Patch Reservoir area in

addition to all withdiavvii lands below the reservoir high water mark. .All withdrawn lands above the

reservoir high water mark would transfer to the State. State Parks will continue to operate and maintain

the recreation facilities at the Rve Patch Slate Recreation .Area.

Because there wcnild be no substantial change in overall management of lands anti waters b>' State Parks

and PCWCD. the title transler should not result in subsiantial adverse effects to land resources or u.se in

the Rve Patch Reservoir iiroject area.

3.1.2.1.3. Battle Mountain Community Pasture

Under the Proposed .Action. i'CWCD would receive title to appmximatcly 22,500 acres of acciuiretl lands

within the Baltic Mountain Community Pasture, which would continue to be managed and operated for

grazing purposes. PCWCD would conliiuic to allow permissive public use of the pasture lands, including

hunting ami fishing, w lien such activities (.lo nol tlircctlv conflicl with livestock oiieratiims.

Lands to be transferred to the State max undergo a change in land use. The State of Nevada would

receive title to appro.ximateiy 5,850 acres of acquired land in the Community Pasture. These lands are

proposed for management by NDOW for the purpose of wetland development (Hunt 2004). NDOW has

a goal to restore up to 2,000 acres of wetlamis and lowland riparian habitat, but specific management
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plans, including water sources iVir recovery and \celor control, have not been llnali/ed.

If sueeessful, it is anticipatcil that icUid use ni this area would change Iroin Agricultural to Open

Space/Wetlands. This change ui land use is not expected to alter either the pattern or rate of growth in the

Battle Mountain area. Under the Conceptual Menioranduin of Agreenienl (M(.)A) between PC'WX'I) and

the Stale of Nevada, PC'WC'D ma\ continue to graze on land Iransferred to the Slate until dexelopnieiit ol'

wetlands occurs (,\ppcn(liv D) Such grazing shall be pursuant to a Cjrazing Plan developed by a

mutually acceptable range consullanl. Subsequent to wetlands development, if grazing of the wetland is

deemed a viable vegetation control practice by NDOW, PC'WC'D shall lia\e the first right of lelusal to

graze selected lands w ithin ihe de\ eloped wetland.

finder the Proposed Action, Lander County would receive title io approxinialely 135 acres of lands

underlying the Livestock livenls Center and surrounding area including Ihe Reese River Levee. In

addition. Lander County would receive a nielal shop building currently used by PCWCD as a

maintenance shop. Because these parcels have already been developed, no impacts to land resources or

use would occur as a result of the title transfer.

Under the Proposed Action, a 932-acre parcel located noHhwest of the Limncorporated town of Baltic

Mountain and adjacent to the existing sewage trealmeni plant and the Battle Mountain Band of the I'e-

Moak Tribe, would transter to Lander County. This parcel is currently zoned Industrial and may be

developed as an industrial Park in Ihe future, hi the interest of economic development. Lander County's

Planning Comnussion and the Board of County Supervisors encourage development on Industrial zoned

parcels (Lander County 1''''7). Transfer of this parcel from federal ownership to the county would allow

Lander County lo incorporate these lands in future planning decisions. Any development would be

subject to applicable Lander County zoning regulations.

finder the Proposed Aclion. 1 ander Ciumt\ would receive title to two parcels located approximately 15

miles north of the unincorporaled li)wn oi Battle Mountain. The parcel is located on the west (left) bank

of ihe Humboldt River, near White Tiridge on Nevada State Route 806. I,ander County proposes to

develop a low-maintenance public recreation area on approximately 30 acres on the east side of the

highway. .'\ l-acre parking area is proposed to be developed on Ihe v\esl side of the highway, across from

the public recreation area. In addition, PCWCD would grant Lander County a permanent easement to a

strip of land along either side of the center line of the Tlumboldl River. 1 he access easement would be

limited only to that width necessary lo create a 5-foot-w ide strip of dry land immediately adjacenl to the

river on each bank under non-llood conditions. The access easement will be provided solely for the

purpose of providing members of the public with pedestrian access along the river extending downstream

from the parking area at White Bridge about 4 miles to the western border of the Community Pasture

lands.

The MOA provides that the access easemenl be maintained in its natural slate and allow access to the

river for recreational u.sers. No motorized vehicles or horses would he pernutted. Pets would be reciuiretl

to be kept on a leash at all times. No overnight facilities or uses would be allowed in the parking area or

along the access easement. The county would maintain the easement and would patrol it to make sure it

stays clear of litter. The easemenl would provide an official dediealion of an area unofficially Lised by

hunlers, anglers, and other recreational users to access the Humboldt River with PCWCD permission, and

establishes Lander County as the official party responsible for managing the easement. Under the

agreement, F'CWCD may continue to graze livestock on Conuuumty Pasture lands within the easemenl.

Potential impacts to land resources could be offset by improved iiianagemeni by the county, including

controlled access gates and signage and regular patrols.
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3.1.2.2. No Action Alternative

Under tlic No Action Alicinalixc. hmil resources and ii.se would not change. The title transfer would not

occur, and the lands and associated water rights and impro\einenls would continue to he held by the

United States. I he lands would continue to be adnuni.stercd lor Reclamation by PC'WCD and the State ol"

Nevada accordmu to the purposes for u Inch the proiecl was authori/ed. NDOW and Stale Parks could

continue to operate lands and lealures w ilhin the i iumboldl I'rojccl pursuant to agreements and contracts.

rransler of lands to the SUile ol' Nexaiia lor wcllands tlcxciopmcnt \\\ llic Ualllc .\hnmlain Coniniunity

Pasture would not occur. Iransler of the lands adjacent lo llie sewage treatment plant lor industrial

development and recreational enhancements by Lander t'ouiUy. including the development of a primitive

day-use area and parking area adjaeenl to the Humboldt River, a detlicated easement along the ri\er, and

the expansion of the Livestock L\cnts Center would not occur. Pixijcct lands within the Ilumboldl Sink

and in the Rye Patch area would not be transferred lo the Stale, i'crshmg County would not receive

adjacent parcels for expansion of the l)erb\ iield.

if the title transfer were not to occur, Reclamation may choose to prepare an RMP to guide future land

resoLirces decisions for project lands. 1 he jilanning life of an RMP is typically 10 years, and its

preparation and implementation is subiect to Congressional funding.

3.2. WATER RESOURCES

3.2.1. Affected Environment

3.2.1.1. Climate and Precipitation

Climate and climale \ariability pla\ a significant role on the water resources in the project area.

Precipitation supplier all of the water that Hows in the Humboldt Ri\er ISasin. Snowpack in the upper

reaches of the Humboldt Ri\cr. and to some extent rainfall, mlluenees seasonal Hows ami runoff, fhe

majority of the precipitation occurs during the winter months, typically between Noxember and March,

i'recipitation normally occurs in the form of rain at the lower elevations and snow in the upper elevations

(NL^WP 2004a). Within the project area, and depending on topography, average precipitation can \ary

yearly from as little as 4 to 6 inches on llic \ alley lloors to more than 25 inches in the nearby mountains

(WRCC 2004). (his climatic \ariation has greatly influenced agricultural and water dc\elopmcnt in the

project area.

3.2.1.2. Surface Water

I he llumbt>ldl Ri\er Hasm is the second largest water basin in the state and covers an estimated 16,840

square miles, entirely within the State of Nevada (Berger 20()0b). I'he basin provides the second highest

annual water yield in the state, with aiiproximately 463.900 acre-feet of water per year (NDWP 2()(l4b).

1 his represents about 22.1 percent of Ihc surface water resources available within the State.

Project lands are located in the Lower Ilumboldl Ri\cr Basin, a gctigiaiihic feature based on delineation

of the ri\er below the Palisade gauging station, I he lower Humboldt Ri\ci Basin covers approximately

1 1,800 square miles, aiul contains 70 percent of the llumboklt River Basin's total surface area {NL)\\P

20U4b). Information regarding the I lumboldt Riv er sub-basins is prov ided in lahlc 3.2-1
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There are [wo olhei sUimuc rescr\oiis owiietl by I'CWCI) neai llie northern porlion of ihc i<ye Paleli

Reservoir. Tlie I ower Pilt-Taylor KeserNoir has a smlaee area of 2.570 aeres and a storage eapaeity of

15,000 aere-lecl, while the Upper I'ilt- Taylor Reservoir has a siirfaee area oi" 2,070 aeres and a storage

eapaeity oi' 20,000 aere-feel. Tiiese reser\oirs were used to store irrigation water prior to eonstruetion of

the Rye Pateh Dam m 1M35 Presently, water is only diverted trom the Humboldt River into the Pitt-

Taylor Reservoirs Tor PCWC'i) storage and supplemental water delivery to PC'WC'I) patrons when Rye

Pateh Reservoir is full or cannot be lllled beeause of anticipated maintenance (I'Si^R 1 W5b). The Pitt-

'Taylor canal also has a turnout that can relLUii the di\erled water to the ri\ei.

Ill the Battle Mountain area, the Reese River and Rock Creek are the primary tributaries of the Humboldt

Ri\'er. Willow and Bouldei' Creeks are tributaries to Rock Creek. The Upper Sla\en Di\crsion Dam is

located near the eastern boundary ol' lands to be transTerred. and is useil to divert irrigation water for

private land north and east of the Battle Mountain Comnuuuly Pasture. This dam was constructed in

1958, and is 18 feet high and 88 feet wide. However, the hydraulic height is only 8 feet. There is an

unnamed canal east of the Conununity Pasture that was constructed as a part of the Battle Mountain

Water Dcvelopmcut imd Collection Project (USBR l')''5b). Historical meandering channels associated

with the Humboldt Ri\er on and near project laiuls within the Community Pasture only carry water in

exlremcK' w et years.

3.2.1.3. Groundwater

Accoixling to the \'c\aila Di\isi(Mi of Water Planning (NDWP). groundwater m Ne\ada pimides nearly

40 pereent of the total water usage in the State (NDWP 2004a). In many areas of Nevada, groundwater is

the sole water supply. In other areas of the State, groundwater is pumped to supplement surface water

sources, especially in agricultural areas, fhe extent to which grouiulwaler is used may xary considerably

from year to \car. depending on rainfall, snowniclt. and ilrought coiulition^ (Plume cK: Ponce 1999).

Although grouiulwater is usetl extensi\el\' for agriculture, currently 28 percent of groundwater demands

in the Slate o\' Ne\ada are for local M&l lisc (NDWP 2O04d). Mc^cl groundwater use is expected to

increase as the |iopulation grows williin certain portions of the State.

Perennial \ leld is the amount of usable water from a groundwater atjuifer that can be withdrawn each year

for an indefinite period of time without depleting the source. According to the Nevada State Engineer and

the United States Geological Survey (USGS), the .statewide perennial groundwater yield is approximately

2.1 million acre-feet per year (NDWP 2004d; Plume 1999). fhe total perennial groundwater yield for the

Humboldt Ri\er Basin is estimated at 842,312 acre-feet annually (NDWi' 2()04e). The largest single

source of gioundwatci pumping m the Humboldt Rncr Basin is mining (Plume 1999).

An estimated 176.000 acre-feet itf groundwater were used in Pander Count)' in 1990 (NDWP 2004e).

Appro.ximatelx 1.1 00 acre-leet were used for domestic and public water supplies, 156,000 acre-feet for

agriculture, and the remaining 18.600 acre-feet were used for self-supplied industrial, commercial, or

mining purposes. Pershing County reported an estimated 219,000 acre-feel of groundwater use in 1990

(NDWP 2()()4e). Approximately 1.400 acre-feet were used for public and domestic supply. 216.500 acre-

feet for agriculture and the remaining 1.700 acre-feet were used for self-supplied iiulusliial. ciMiimercial.

or mining uses, (iroundwaler was not developed for use on pro|ccl lands as part oi the Pro|ect.

Agricultural and self-supplied industrial, commercial, or mining represent the highest u.sage in both

counties. (NDWP 2()(i4d).

Cjroundwater depths range from 10 to 30 feet below ground surface (bgs) m the Humboldt Sink area.

Groundwater depth \aries according to seasonal precipitation and irrigation runoi'f. There are no

groundwater wells on lands to be transferred in the I lumboldt Sink area.
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Cirouiulwalcr levels in the Kye I'ateh aiea range iVoni 50 leet hgs. to \ery near the grouiul suiiaee at the

river and the reservoir's edge. Regional groundwater How in the valley is toward the Humboldt River but

loeally varies around the edge of the Rye I'ateh Reservoir and below the dam depending on the elevation

of the water in the reservoir (Tclra Teeh 2004). I here are two groundwater wells for potable use at Rye
Patch Reservoir. One is kK-aled on lands owned by PCWCI), and is used for the park offiee. ranuer

station, ianger"s residence, and the PCWCI) Dam lender's residence. The other is located on lands to be

transferred, west of the dam. It is used to provide potable water to the group-use area, trailer dump station,

the Ri\er Campground aiul all Westside facilities. li\c groundw alei" momtoring wells are located on top

of the dam and five groundwater monitoring wells are located below the dam to assess the subterranean

llow of water beneath the dam (Tetra lech 2004).

There are seven wells located on laiuls to be transferred in the Community Pasture. The depth to

groundwater at these wells is generally from 10 to 15 feet bgs. The wells are used primarily for livestock

watering. None of the wells lf)cated m the Community Pasture are used to iirigate pasture lands.

3.2.2. Water Use

3.2.2.1. Irrigation

During years with average to above-average precipitation, PCWCD provides on-demand Hood irrigation

water for up to 37.506 acres (Hodges 2004). During periods of drought or short water years, PCWCD
operates on a strict rotational basis. Irrigation water is delnered from leleases at the Rve Patch Reservoir

through the llumbokit Ri\er. mam canals, and laterals to water-righted lands in the Lovelock Valley

within PCWCD's boundaries. The lengtii of the irrigation season and allowable water rights based on
land classilieation are regulated under the Bartlett Decree. The decree provides for a continuous rate of
flow in the Lower Humboldt Rner Basm of O.Sl cfs for each 100 acres, or proportional amounts thereto,

for water-righted land below Palisade (Hennen 1964a). 'fhere are three dilTcrent classes o( lands under
the decree, fhey include harvest crop, meadow pasture, and diversified pasture. Lach of these classes is

subject to specilic water duties (Horton 2000). Table 3.3-2 shows the laml classes and types, water
rights, and the number of davs and dates of irrmation.

TABLE 3.2-2 HUMBOLDT RIVER WATER RIGHTS BELOW PALISADE



I*;itch Kcsciwiir must liii\c canyo\cr stoi;i<iC Irmn tlic picxious ycai'. I5ccaii.sc Ihc reservoir is located at

tiic end ol'lhc lluinboldl Ri\cr drainage, it lakes approxinialeiy 30 days for the spring runolTlo reach the

rcscr\oir. ilistoricall\. ihc peak spring lunolT begins in late May or early .lune. Consequently, early

season irrigation deniaiuis (.lepend primarily on carryxncr storage at Rye Patch Rcscr\oir i'roni the

previous year. 1 he historic average ininiimim operational carryover pool is 74,370 acre-l'eet, and the

median carryover pool is 53,178 acrc-lbet over 6iS years of record (Hodges 2004). 0\er this period of

record, liic miiiinium carryover pool was id. ()()() acrc-fccI or greater SO percent ol' the lime (Hodges

2004).

Alfalfa (hay and seed), ami a small amount tW wheat and oats are grown in the l.o\eloek Valley. Table
3.2-3 shows the changes m irrigatetl laiul o\cr time as well as the croii \aliie for the project area.

TABLE 3.2-3 HUMBOLDT PROJECT IRRIGATION AREA
AND CROP VALUE |



3.2.2.3. Mining

The largest single source of groundwater piimpiuL! in the Humboldt Ri\er Basin is nuniny (Pknne l')')^).

There are several mining operations, meludmg open |iil nunes, in Pershing and l.ander Counties.

However, there are no aeti\e nuning operations on projeet lands. Several of these open-pit mines have

deuatered mine pits to lacilitale mining below the water table. In 20{\\ , these mining operali^ms were

permitted by the Nevada Slate lingmeer to eolleetively discharge 313,000 acre-feet per year (NDWP
2()()4d). Exces,s water from mine dewatering is reinjected into nearby aquifers or infiltrates to underlying

aciuifers tiom storage reservoirs (BI.M 2002). Other mines are investigating dewatering activities, which

could increase effects to the Humboldt River system, including incidenlal effects on the flows of nearby

springs, streams, or other surface water bodies (Horton 2000).

The Stale of Nevada has rcci^gni/ed the potential effects these mining operations mav have on the

region's hydrologic conditions, and has established a mitigation process of preferred uses for the pumped
groundwater from these operations (Hoilon 2000). The State luigineer has mandated that groundwater

pumped in excess of ore processing requirements be reinjected, if reinjeetion is not possible, the water

must be stored in surface infiltration ponds. A third option allows the luine to substitute the pumped
groundwater for existing pernulted beneficial uses of groundwater (e.g., irrigation, power plant cooling,

etc.). As a last resoil. the State Engineer will jieriuit discharge to existing streams, some of which may
drain into the Humboldt River (Horton 2000).

The long-term effects of mine tlewatenng operations are not well known. State and federal agencies, in

cooperation with the mining industry, are currently evaluating the impacts ol' these actions on the

Humboldt River water budget (Plume 2003. Horton 2000).

Projected withdrawal of water lor mining in Pershing and Lander Counties is tlifficult to predict because

of the volatile nature of future ilemands and price of minerals. For example, gold and silver mining and

processing account for more than 70 percent of the mining operations in Nevada (NDWP 2004d). Any
changes in the production or market value worldwide would affect mining operations and resulting water

use.

3.2.3. Water Quality

Sources of contaminants in the Humboldt River include naturally-occurring organics; mining operations;

municipal vva.stevvatcr effluent; and agricultural activities, including irrigation drainage and livestock

grazing. Ihe Nevada Division of linvironmental Protection (NL)HP) and the State Environmental

Commission regulate discharges to Nevada's surface waters to maintain healthy drinking water sources

and for the protection of the environment and the wildlife. Within the project area, discharges to the

Humboldt River include point source and non-point source di.sehargcs.

A point source is a dischaige from an idcntitlable point (e.g. pipe, pond, culvert, or drain) into a water

body, (ienerally. point sources are regulated through National Pollution Discharge Elimination System
(NPDES) permits, unless the discharge is directly to a seeond-party-NPDES-permitted system. NPDES
permits address the treatment requirements and effluent quality levels. Within the Humboldt Sink area,

the Toulon Drain receives agricultural drainage and treated efHuent from the Lovelock Sewage Treatment
Plant, and the Army Drain receives primarily agricultural drainage (Paul and Gustin 2002a, 2002b).

Agricultural drainage is excluded from NPDES permitting requirements.

A non-point source is a diffuse source, such as runoff from a large area of land. Chemical constituents
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iVom llicsc sources arc ol'tcii tiic result nf naluial backgrDUiicl sources. However, iion-pomt source

pollulion can result from urban storinwalcr ruaolT, leaking scplic tanks, agriculture (e.g., irrigation and

grazing of livestock), ami erosion from (.listuihcd areas (e.g., highway construction, mining, or olT-road

\ehicles). Some of ihe.sc discharges (e.g., construction, open-pit mining, and urban stornuvaler runoll)

can be controlled through the implementation of liest Management Practices during the federal and state

jiermitting process lor the operation.

No physical sampling or aiuiKsis of any media was conducted lor this I IS. ReiMescntali\e water c|uality

data lor selected LJSGS gaging stations near project lands is included m I'ahlc 3.2-4. Pershing Slation-

10333000 is iiorlh ol'ihc Rye Patch Reservoir, and the Pcisliing Statit)n-10335000 is below the R^'e Patch

Dam. Lander .Station- 10325000 is south of the Battle Mountain Community Pasture. Hlko Station-

10321000 is north of the Battle Mountain Community Pasture. These .stations were used to e\aluate the

oNcrall water quality in the general iirojcct areas and to pro\ ide an> iiulicatcMs regarding project impacts

to the I lumboldl Ri\er.

TABLE 3.2-4 WATER QUALITY OF THE HUMBOLDT RIVER j



TABLE 3.2-4 WATER QUALITY OF THE HUMBOLDT RIVER



results are associated with the general project area.

TABLE 3.2-5 COMPLIANCE WITH FEDERAL AND STATE DRINKING WATER STANDARDS
FROM 1985 TO PRESENT *



right to use tiial source of water than subseeiuenl approprialors. Tins means tluit w lien the quantity of

available water is not sut'l'ieient to meet the needs of all those ha\ ing walei' rights for paitieular source of

water, the needs of those with an earliest priority will be met first, in addition, water rights are considered

real property and thus arc conveyed by deed. They can be sold or transferred apart from the land.

Nevada water law is set loilh m Ne\atla Revised Statutes (NRS) m Chapters 533 anti 534. regulations

promulgated for administration of the statutes, and ease law. (lenerally, the Stale hngineer is the water

rights administrator and is responsible for the appropriation, adjudieatiiin, distribution, and management

of water in the Slate. Where a river has been adjudicated, such as Ihe Ihnnbokll River, Ihe decree couit

also has coulinuing juiistliclion over atlnnnislralion of water rights under thai decree.

PCWC'D provides water deliveiy to its patrons. The water rights ser\ uig the Lo\elock Valley lands

include water rights held in the name of individual faimers, RCWCI), and the Lhuted States. Despite this

varied ownership of the water rights, PCWC'D determines the annual delixery allotmeiit and distiibulion

of seasonally available water within the parameters provided by the water rights.

Water use within the Humboldt Project is through both direct-llow and storage rights. The direet-tlow

rights existed by virtue of the ditch companies predating i'CWCD formation and the project as well as by

transfer to farmers' lands within PCWCD from the ranch lands m the l^atlle Mountain and \'almy areas

acquired in the 1930s as part of the creation of the Humboldt Project. The rights include a total duty of

49,667.44 acre-feet. The transferred rights are held in the name oi' the United States. Rye Patch

Reservoir storage rights held by the United States include 1 1 5.1 52.32 acre-feet. PCWCD holds additional

storage rights in its name for the 13ig Fi\'e Reservoir and i'itt f a\ lor Reservoirs for 54.570.00 acie-feet.

'I'hese ri^hts are summari/.ctl in Tables 3.2-6 throiish 3.2-8.

TABLE 3.2-6 WATER RIGHTS TABLE - DIRECT DIVERSION RIGHTS



TABLE 3.2-8 WATER RIGHTS TABLE - PERSHING COUNTY WATER CONSERVATION DISTRICT
STORAGE RIGHTS

|



would be the same as those under the No y\eiioii Alternative. Lands proposed to be translerred to Lander

County lor industrial development, may require the use of groundwater. The Battle Mountam Water and

Sewer Depailment would be responsible to supply any additional Mc^l water to lauds aequircd lor sueh

purposes. At this time, the Battle Mountain Water and Sewer Department does not antieipate restrietions

on aequiring water .supplies tor additional M&I u.se (Snap 2004). 'I'he Battle Mountain Sewage ireatment

F'lant may be a source for criluenl water reuse for future landscaping and some industrial processes,

thereby reducing the amount of groundwater pumped.

3.2.5.1.3. Water Quality

Under the Proposed Action, impacts to water quality would be the .same as those under the No Action

Altenuilix'C. Any existing or future water quality impacts attributable to specitlc sources would be the

responsibilit\ of the owner or contributor of that source of water pollution, whether from federal, state, or

prixate entities. As a result, no adverse impact to existmg water quality is expected.

Proposeel sanUar\' lacdities associatcil with expansion of R\c Patch State Recrealuin Area and the

llumboUlt WMA would occur undei' botli the Proposed Action and No /\ction Altcrnatnes. Sanitaiy

tacilities expansion may involve the conslruetion of either permanent restrooms using septic and leach

field systems or temporary portable toilets. Constnjction of septic and leach field systems would be

governed by the State of Nevada and local public health regulations. Disposal of portable toilet waste

would be conducted in accordance with stale aiul local public health rcgidalions at wastewater Ireatment

plants or other appro\cd locations.

Proposed expansitMi of the Battle Mountain wastewater treatment plant or for the eeuistruction o\' an

industrial park would be subject to state regulations and NPDLS permitting. Direct u.se of the Humboldt

River water is not anticipated, and could only be undertaken by obtaining additional water rights from the

State Engineer. DLirmg the application process, the Stale Engineer would be responsible for assuring that

the use of the Humboldt River would not impact current hydrology or water quality requirements set forth

in state law
. Therefore, impacts associated with the expansion of the wastewater treatment plant or

construction :\\k\ operation of the indu.struil park arc not expected.

3.2.5.1.4. Water Rights

Under the Proposed Action, the nine direct-fiow rights and two storage rights in the name of the United

States woukl be comeyed to PCWCD for its patrons by a Re])ort of C'on\eyance application to the State

Engineer's Office. i'CWC'D would continue to manage water deliveiy to its patrons, as it has been doing

since its inception as a water district. Impacts associated with the conveyance would be the same as those

under the No Action .Alternative.

finder tiie Proposed Action, the Slate of Nevada would receive title to approximately 5,S50 acres of land

in the Community Pasture. These lands are proposed for management b\ NDOW for the puipose of

wetland development (Hunt 2004). PCWCD constituents would continue to graze livestock on these

lands until wetlands development begins. Because there are presently no water rights on lands to be

transferred in the Community Pasture, wetland development wtnild depend on the acquisition of water

rights by the Slate of Nevada. Under the Proposed Action, no water rights w ill transfer to the State.

3.2.5.2. No Action Alternative

Under the No Action Alternative, the title transfer would not occur, and the lands and associated water

rights and improvements would continue to be held by the PCWCD patrons, PCWCD. and the United
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States. The lands would continue lo be administered for Reclamation by PCWC'I) according to the

purposes for which liie project was aulhori/ctl. subject lo cxislinu agreements and contracts with the Slate

of Nevada.

Under the No .Action .\ileniali\e. liie Distiict wouki not lie rei|uueel lo create anil iiuunlam a mmmuim
operational pool lor llsherics in Rye Patch Rcserxoir.

if the lille transfer were not lo occur. Reclamation may choose to prepare an RMP lo guide lulurc land

resources decisions for project lantls. I he preparation and implementation of an RMi' would he subject

to Congressional funding.

3.3. GEOLOGIC RESOURCES

3.3.1. Affected Environment

The project area is located in the iioitliwcsl coiner o\' the (ireal Hasiii |-iorlion of ihe Hasiii and Range

physiographic province. The (jreat [iasin is chaiacteri/ed by noilhucsl-ticndinu mountain ranges

separated by valley basins that have been filled with sediments derived from erosion of the adjacent

mountains. Project lands are .surrounded by the Antelope, liugenc. Humboldt, Majuba. and Trinity

Ranges in the lower readies of the Humboldt River; and the Battle Mountain, Sheep Creek, and Shoshone

Ranges in the upper reach near Baltic Mminlain.

'Ihe sedimenlar_\ rocks most commonly I'oiuui m llic region arc shale, santl.slonu. mLul.^tollc, sillslone.

limestone, dolomite, carbonate rocks, and conglomerates. Granitic rocks found in the area include quartz,

monzonitc, granodiorte, and several types of intrusive rocks. These rocks are found in portions of the

Eugene Mountains, Majuba Mountains, llumbokll Range, .Antelope Range, and the I rinily Range.

Volcanic rocks, such as andesite, luffaccous rocks, and basalt are ncM \ery pre\aleiU in the area, bul ihey

can be found in scattercil localion.s m Ihc I nnil\ Range and the l-ugene Minnilains.

Nevada has seismic activity, especialh' toward the western pari of ihc Slale. local faults in ihe region are

associated with all of the local mountain ranges. The most prexalenl major earthquakes near ihe projecl

area ha\e occurred in the Carson City, Reno, and I'allon areas, southwest lo south of the projecl area, hi

1915, a 7.6 magnitude earthquake occurred along ihe Pleasant \alle\ fault, approximately 40 miles

southeast of the Cit\' of W'inncmueca (DePolo el al. 2()()()). I he potential Maximum Credible farlhquake

(MCE) near transfer property areas is an earthquake magnitude of a]ipro.\imalely 7.5.

Because of the number of aclixc faulls in the project area and the results of a risk study performed by the

U.S. Deparlmenl of the Interior, Reelanialion contracted lo strengthen llie downslreani portion of the Rye

Patch Dam foundation in 1996 (USBR 1995b). Iliis dam improvement |->ro\ ided an accepted safety

factor, which minimizes an earthquake-relaied dam failure. Dam safely issues are discussed in Section

3.6. Hazardous Materials and Safely.

3.3.2. Mineral and Natural Resources

3.3.2.1. Mining

Mineral deposits in Pershing and I ander Counties arc rich and diverse. Ihc Slale of Nevada, Bureau oi'

Mines and Geology, has established various mining districts within the Slale. Although there are several

mining districts near lands lo be transferred, there are no project lands within these mining districts.

I here are no active mining operations on transfer properties; however, llicre are several inaclive

aggregate (sand and gravel) quarry sites on or near project lands According to BLM land records there
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are approximately 240 acres of active sand and gravel quarry sites in the Humboldt Sink area near 1-80

(Deshler 2004). 'i'hese quarry sites, along with several near the Rye i'aleh area were used during the

construction of Interstate 80 and are not in continuous operation. I here is a barite processing plant,

operated by Baker Hughes IN'I'l-Q, near the eastern boundary of the Community F^asturc ( I clia lech

2004). The plant processes bentonitc-rich clay that is mined nearby and packages the bcnlomlc for

commercial sales.

Nevada Cement Company is currently evaluating the suitability of a limestone resource near R\c Patch

Reservoir lor the manufacture of i'ortland cement. I he mining operation will be located east of Inlerstale

80, and has been appro\ed by BLM (Bl.M 2004).

3.3.2.1.1. Geothermal

Iherc are thermal features within the Humboldt River Valley (BLM 2004). Although no thermal springs

are known m the Humboldt/Rye Patch area, two areas of low mounds lormed by hot springs deposits

have been identified in an area east of the Rye Patch Reservoir (Garside and Shilling 2004).

Exploratory geothermal drilling has occuned in the Rye Patch area since the late 1970s (Ciarside et al.

1988). rhe U.S. Department of Hnergy and tiie University of Nevada, Reno has provided funding for

additional research and exploratory drilling lV>r Presco linergy and I'lorida Canyon Mine to e\aluate

geothermal opportunities in the Rye Patch area.

Al present. BLM is proposing to lease portions ol' public lands m Known (jcothermal Resource Areas

(KGRAs) and Prospectively Valuable Areas (PVAs) within the Winnemucca i-ield Office administrative

boundary (BLM 2004). The Rye Patch Reservoir and Humboldt Sink area are located within this

administrative boundary. A 12.5-inegawatt geothermal power plant has been constructed iii the Rye

Patch KCrR.A. but it is not operational at this time.

3.3.2.1.2. Oil and Gas Production

Oil or gas production has not occurred on project lands. According to the BLM Winnemucca Field Office,

lour leases for oil and gas exploration in Pershing County have been issued (BLM 2004). llowe\er, none

of these leases are located on project lands. No oil and gas leases iia\c been issued for Lander County.

3.3.3. Environment Impacts

3.3.3.1. Proposed Action/Preferred Alternative

Under the Proposed Action, Project lands would transfer to PCWCD. the State of Nevada, and Pershing

and Lander Counties. The title transfer in and of itself would not affect geological resources on transfer

lands. iIowe\'er the transfer may impact access to nnncral and geolhcrmal leases. The BLM has not yet

resoh'cd how it intends to handle these leases.

3.3.3.2. No Action Alternative

Under the No Action Alternati\e, the title transfer would not occur and lands would conliiHic to be held

by the United States and managed by Reclamation. iherefore, no significant mipaet to geologic

conditions or existing geologic hazards would occur.

If the title transfer Vv'ere not to occur. Reclamation may choose to prepare an RMP to guide luture
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ivsouivc decisions lor I'rojccl laiuls, includini; mineral resources, within tiie parameters of the existing

contracts between I'tWCl) and Keciamation. I he preparation and implementation of an RMI' would be

subject \o Congressional funding.

3.4. SOIL RESOURCES

3.4.1. Affected Environment

The soils in the project aiva are related to tlic geology, landl'oinis. relief, climate, and natiu'al \egelation

of the surrounding einironment. During glacial times (more than !().()()() years ago), large expanses o\'

Nevada were covered by shallow lakes. As a result iif glacial melt, ancient lakes such as Lake I ahontan

and I,akc Ronne\ille covered significant basins iii ilic State. Many of these lakes have subsequently

become large salt Hals as a result of recent niouiitam building along the western side of the State. Large

deposits ol' alluvium settled into the lake from drainage of the Sierra Nevada mountain range and eastern

regional mountain ranges. I'urther deposits of alki\ lum settled into the transfer areas as a result of erosion

from the Humboldt Ri\erand its many tributaries.

Older mcantlcr Ik-Iis of alluvial material generally underlie the Ihimholdt River Basin. These materials

were formed by high stream How during the late IMeislocene lira (> 10.900 years) and consist of gravel

alluvium deposits normallv found at higher elevation along the banks of the river (Seagraves and

Zielinski I9')S). .\liovc the alluvial material are deposits t.4' lluvial mud and sands found m the major

river channel and meander bells, ihis unit is composed largely of well-stratiried. fme-grain over-bank

deposits of mud and sand. Dark gra>' deposits of organic mud are common immediately adjacent to active

channels and in localized wet areas.

'I'he floodplain tcuaces of the Humboldt River are rarely inundated. These materials are characterized by

Hat. featureless surfaces overlain by a mantle of silt and minor sand ranging from a few inciies to 3 feet

thick. There are picdmonl and slope deposits away from the main Humboldt River channel along or near

mountain areas. I hese materials are generally coarse-grain alluvial fan or laiulslide deposits (Zielmksi

1994).

The soil types within the Humboldt Sink and Rve Patch areas range from silt and clay-size sediment to

course gravel sediment. Course gravel, cobbles, and small boulder-size sediment can be found on the

eastern side of Rye Patch Reservoir (Tetra Tech 2004). Several locations in this area have been mined for

base-rock gravel ami construction rock eluring the eonsliuction of the dam and I-XO.

The soil tvpes vv ithm the Battle Mountain project area range from silt and clay-sized sediments to coarse

gravels and cobble sediments (fctra lech 2004). Coarser soils can be found on the northern side of the

project area near the Sheep Creek Mountains. Several locations in this area have been mined for base-

rock gravel and cttnstructiiin rock.

Since 1951. I'CWCD has lea.sed the Battle Mountain Community Pasture for the purpose of grazing

livestock belonging ti) Humboldt Project irrigators, i'o address potential soil erosion issues associated

with livesltick grazing. PCWCD hired a rangeland consultant in 1995 to develop a grazing management

plan for the Conuiumilv Pasture (Intermounlam 1997). Since the adoption of thai plan. I'CW'CD has

reported signiricant improvement in the coiulition of the Communitv Pasture (lloilges 2004). I'hc

continued management of sea.sonal grazing under a regularly u|Hlated grazing management plan w ith

sur\'eys of rangeland conditions assures the long-term sustaiiiability and economic productivity of the

pasture.
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Because ol'lhe alluxial soils in llie \alley areas and ihe loealicm of nearby active faults, the potential for

liquefaction on transfer lands is coiisideieil to be high (USBR 1995;il. Studies performed near the Rye

i'atch Rcser\oir indicated a high risk to the dam structure as a result iA' lK|ucfaction potential. As a result

of these studies. Reclamation modified the current Rye Patch Dam by constructing a buttress wall along

the downstream side of this dam m 10M6. 'i'he construction of this buttress wall substantially reduced the

risk tif dam failure Irom lK|ucfaction caused b\ a major earllu|uakc m the region. In addition, a uellaml

restoration and eivsion control plan was developed loi' the R\e Patch Rcscr\oir following the i.lam

reinforcement project (Western Botanical Services 199S).

3.4.1.1. Prime or Unique Agricultural Lands

"Prime farmland" is defined b_\ the LI.S. Dcparlmcnt of Agriculture. Natural Resource Consci\ation

Ser\ ice (NRCS) as farmlands best suitctl to the proeluetion of row, forage, and fiber cro]is. ""Lliiique

farmland" is defined by the NRCS as farmland thai is not classified as "'prime familand," but has special

combinations of soil quality, location, topography, growing season, and moisture supply necessary to

produce high yields of specialty crops slicIi as fruits and vegetables.

"I'he NRCS (_)tfice m Lovelock, Nevada indicatctl that there were no ""]inme" or ""unique farmlands"

within the title transfer properties (Anby 2004).

3.4.2. Environmental Impacts

3.4.2.1. Proposed Action/Preferred Alternative

Under both the Proposed Action and No .Xction Alternatives, grazing o\' livestock by PCAVCD patrons

will continue in the Battle Mountain Community Pasture. PCWCD will continue to adhere to sound

range managenicnl practices to help promote long-term grazing i")roductiv ily and economic v iabilitv. I'he

proposed recreational developments in the Rye Patch Reservoir and Humboldt Sink areas will occur

under either the Proposed .Action or No Action Alternatives. Minor impacts to soil resources mav occur

during construction of the proposed recreational facilities. However, these impacts are expected to be

minor and wouki not result in ain long-term impacts to soil resources in Ihe area

Wetland development in the Comnuimtv' Pasture could result in a localized change m soil condition

caused bv' an increase in vegetation composition. However, this change is not likely to result in a

negative soil impact.

3.4.2.2. No Action Alternative

Under the No Action Alternative, the operation and maintenance activities within the project area would
not change. PCWCD patrons will continue to graze livestock in the Battle Mountain Community Pasture.

In the absence ot title transfer, impacts to soil resources would remain unchanged.

It the title transfer were not to occur. Reclamation may choose to prepare an RMP to guide future land

resources decisions on Project lands withm the parameters of existing contracts between PCWCD and
Reclamation, including soil impacts from grazing activities in the Battle Mountain Community Pasture.

1 he preparation and implementation of an RMP would be subject to Congressional funding.
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3.5. BIOLOGICAL RESOURCES

3.5.1. Affected Environment

Plant cuninuinilN' or hahit;\l lypcs in ihc l'u)|ccl area and tlK-ir original di)miiuint nati\c planl composilions

arc suniniarizcd in Tabic 3.5-1. I he donunaiit nali\c upland plant coninuuiitics ofthc I'lojcct area can be

described as low-urow nig desert shrubs: t>pieally sauebrush scrub ni the higher, better-drained upland

areas antl (ireat liasin sallbush scrub ni ihc lowcr-lyuig areas. Many upland areas have been iicavily

colonized by introduced invasive ami no.vious species. I^iparian areas along the active Humboldt Ri\er

lloodplain were historically coltonuiHul-willow riparian .scrub-foresl. but much of this historic native

habitat type has been invaded by non-nati\e tamarisk shruli and other invasive and weedy species,

limergent wetlands with bulrushes and cattails and areas of open water have been known to occur in the

Battle Mountain Community i'asture area, and are present but degraded in the I lumboldt Lake and Toulon

lake areas oflhe Humboldt Sink. Iherc is alkali meadow habitat along drier gravel bars of the [lumboldt

Rixerand in lite Hat, less frcquenll> uuuulatcd portions ofthc Humboldt Smk basni.

TABLE 3.5-1 PLANT COMMUNITY TYPES IN THE HUMBOLDT PROJECT AREA



TABLE 3.5-1 PLANT COMMUNITY TYPES IN THE HUMBOLDT PROJECT AREA



3.5.2. Humboldt Sink

3.5.2.1. Habitat Types In the Humboldt Sink

Naliiml cycles in rainfall. nmolT. anti IliKKliiig arc llic piiniary I'aclors in dc(ci"mininsz biological

proilLicti\ily ol" ihc lluinhokll W'MA lioni year to year. In drouuhl yeans, there may be oiiK' shallow,

short-duration Hooding of i.i|)pci" ToliIoii 1 akc aiui small porlion.^ of llumbokit lake. In extreme lliiod

years, most of the Humboklt Sink will Hood, and Hooding may extend to .Icssup I'lat and connect with

Carson Sink lloodwaters, erealinu optimal conditions for migratory wildlife (Ncel 2004).

Humboldt I'roject laiuls within the llumboKli Sink include major portions of three sections aiul minor

portions of two .sections of alkali desert scrub uplands northwest of 1-80; two sections and parts of three

sections of mostly playa and wetland habitat north of I'oulon I.ake and southeast of I-SO: four .sections

and part of a fifth in the West Humboldt Range in the southwestern portion of the Humboldt Sink rim tiiat

supi"iort salt desert scrub and sagebrLish habitat; and 13 sections in a checkerboard pattern in Jessep Mat (a

large playa or alkali Hat with a lacustrine wetland corridor that seasonally Hoods in wetter years) anel

associated salt desert scrub uplands along l-<SO that are not part of the current llumbi^ildt WM.A
1-nnindarics. Jessep Flat is a separate basin or playa that hydrologically connects the llumbokit Sink to tiie

Carson Sink dnring major Hood e\ents on the llumbokit Ri\er.

Cplands habitats com|irisc about 52 percent ol' Project lands m the llumbokil Sink, including about 24

percent alkali desert scrub around the perimeter of the transfer area and 25 percent unxegetatctl alkali Hat.

primarily in .Icssup Mat. .A little more than 2 percent of the habitat is sagebrush in the Western Humboldt

Range, and less than I percent is greasewood at the northeast portion of the project area in or adjacent to

the sections proposed to be transferretl to Pershing County near Derby field.

Ihc mo^t productive habitat tNjics m the Humboldt \\M.\ consist of lacustrine. ri\crinc. licsh emergent

wetland, wet meadow, and desert riparian. I hese habitat t\pes encompass up to two thirds of the

Humboldt Sink in wet years. A series of projects sponsored in the IMQCs by entities including NDOW,
the Rochester Mine, Ducks Unlimited, and the Ne\ada Waterfowl Association resulted in the restoration

of a substantial portion (^f the aiiuatie. wctlaiui. and riparian habitats within the llumbokit WMA. One
project, the Humboldt Sink Nesting Island Project, created 25 nesting islands m the Humboldt Sink for

use by waterfowl (Ne\ada Waterfowl As.sociation 1993). fhese habitat types are further ilescribeil below

and arc shown iii Fij^iirc 3.1. It is estimated that about 4S |-)crccnt of project lands in the llumbokit Sink

is composed of these habitat types.

Alkiili Dcsci'l Scrub - .Alkali tlesert scrub (also known as Great Hasin saltbush scrub) habitat are located

primarily at t)r near the WMA and project laiuls between the lacustrine habitats and the upland sagebrush

habitats outside the area. Dominant plants in this habitat type are black greasewood, shad.scale. and

inland .saltgrass. Alkali desert scrub represents abi)ut 24 percent of the project lands in the Humboldt

Sink.

Unvciicldk'd .Ukdli I'Uii - Uinegetateil alkali Hats are the .saltjians or pla>a of a dr\ lake, which is usually

salt cncrLislctl ami dcwuil of plants. Toward the edge of the pia>as. mtcrtintteiU patches of halophytcs

(salt-tolerant plants) occur on soil mounds rai.sed a tew centimeters or decimeters above the playa level

(X'asek and Bailwur 1 977). During wet years, these dry. un\egelated alkali Hals may be inundated and

considered lacustrine habitat. Unvcgctated alkali Hats cover apjiroximately 25 percent of the total project

acreage in the Humboldt Sink, and are located prmiarily in the southcrti end of Toulon I akc and .Icssup

Flat.
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Siii^chnish Scriih 'I'his uplaiui habital is tloiiiiiialctl by low and l)ig sagebrush, Appruximalcly 2 pcrccnl

ol' project lands in ihc llmnboltlt Snik arc composed of sagcbriisli liabilal in ihc higher portions of llie

Western lliniiboldt Range.

(Iix'ciscwod This habitat t\pc consists o( K)\\cr-1\ nig uphiiids doinmatcil by bhick grcasewtHui and

occupies about 1 percent of project hinds in the Humboldt Sink in and adjacent to the jiortion pro|-)o.sed to

be Iranslerrcd tv' I'crshmg ('ounl_\.

Di'siri Rijxiiicin - Desert riparian habitats are characten/cd by dense groves ol low, shrnb-likc trees. An

abrupt transition ol'tcn occurs between this ami atljaccnt slmrter and more open desert habitats. These

relati\cl\ rare desert systems are c.\tremcl_\ im|KMtant to w ildlile populations because they support more

bird species at greater densities than an\- other desert habitats. The dense shrubbery and permanent water

pro\ide lood, cover, ami water for a \ast array of wildlitc. ihc desert riparian habitat at the iiumboUlt

WMA is located along the banks of the lUimboldt River and between the lacustrine habitats of the

Humboldt Sink aiul Toulon I akc. This habitat type has been iinaded by tamarisk on most portions of the

Humboldt WMA, Other comimin plant species in this habitat t\pe include perennial pepiicrwccd

(noxious wcetl). inland sallgrass, sedges and rushes. There are approximately 11,130 acres of desert

riparian habitat in the Humboldt \VM.\. This habitat t\'pe represents approximately 20 percent of project

lands in the Humboldt Sink.

Ifci Meadow - Wet meadows usually occur as ecotones between fresh emergent wetlands and perennial

grassland and niesic meadow types. They generally have a simple structure consisting of a layer of

herbaceous plants, w liile shrub or tree layers are usually \ery sparse. I lowc\er, they may be an important

feature of the meadow edge. Slight differences in water dcjith control what species arc present where wet

meadows merge with fresh emergent wetlands. Common plant species on Humboldt W'M.A in this habitat

type inclutle rushes, sedges, alkali bulrush, cattail, and hardstem bulrush. Waterlow 1 use this habitat l>pe

for food, escape cover, and nesting habitat. 1 here are up to about 455 acres of this habilal l\pe in the

Humboldt \VM,\ with less than 1 percent located on project lantisIS.

/•rev/; L-Jiicriiciil ll'cl/innl - I'resh emergent wetlands Hood frequently and the roots of the vegetation

prosper in an anaerobic (oxygen depleted) environment. Ihey are characterized by erect, rooted

herbaceous hydrophytes (waler-lolerant plants), Cjenerally. perennial monocots (grass-like species) up to

6 feet high dominale \egctation (Cowardin et al. 1979). Donunanl habitat types in fresh emergent

wetland on the ilumboklt WMA include alkali bulrush, haixlsicm bulrush, cattail, sago pondweed,

widgeon grass, and mshes.

Fresh emergent wetlands are among the most piXHiuclivc wildlife habitats in Ne\ada. Ihcy provide food.

co\er. and water for numerous species of birds (waterfowl and wading birds), mammals, reptiles, and

am|iliibians. The acreage of fresh emergent wetlands in Nevada has decreased dramaticalK since the turn

of the century due to drainage, water di\ersion, and land conversion to other uses. Periodic droughts ha\c

compounded the decline in wetland acreage and quality over the last 100 years. There are up to 2,550

acres oi' I'resh emergent wetlands within the Humboldt WM.\. .\binit 5 percent of project lands in the

Humboldt Sink are freshwater emergent wetland.

Riwiinc - Ihc riverine system includes wetlands and decpwaler habitats contained withm a channel

(Cowardin el al. l'-)79). In ihe Humboldt WM,\, this habitat l\pe includes the Humboldt Ri\er, which

cniplies into the northeast corner of Lower Humboldt Lake, and the I oulon Drain, which empties \n\o

either Toulon Lake or the Humboldt Lake through a control structure located at the north end of the

1 oulon Lake. Another riverine corridor is the Army Drain located al the north end of upper Humboldt

Lake. Dominant plants in this habital type are tamarisk, perennial peppenveed, cattail, and willow. Ihere

are about 275 acres of ri\erine habitat within the IiumboUlt WMA, including about half of I percent on
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project hincls in the Humboldt Sink.

LdciLsiniic - Typical lacustrine habitals include permanently lloodetl lakes and reservoirs, intermittent

lakes, and pond habitats with extensive areas ofdeepwater habitat (Cowardui et al \^)T->). Veuetalion.

when present, is predominantly non-persistent emergent plants (cattaUs and hardstem bulrush) or

submerued or lloating plants such as sago pondweed. Lacustrine habitat within the Humboldt Sink WMA
includes the I'pper aiul Lower llumboklt Lakes and Toulon i ake. Ihese lake bodies become iiuuulated

by high-\olume runolTand periodic lloodwalers. I'hc deepwaler provides habitat for widely lluctualing

Lish populations, which are fed upon by coriiiorauts, pelicans, herons, egrets, gulls, Lorsler's terns, and

Caspian terns. L)i\ing ducks teed on submergent plants and freshwater invcrlebrates in deepwater

habitats. Shallow littoral zones provide feeding areas for puddle ducks and shorebirds. Lacu.strine

habitats provide reproduction, foraging, water, and cover resources for mammals, birds, reptiles,

amphibians, and fish. Based on aerial photos taken .lune 22, \'-)^)5. there were about 10,730 acres of

lacustrine habitat m the llumbdldl WMA during spring/summer snowmelt and Hood conditions. .About

22 percent of project lands m the Humboldt Sink are composed oi lacustrine habitat, including those

sections located in Humboldt I_ake, the lower portions of the Humboldt Sink, and the lower portions of

Jessup Flat.

One of the biggest threats to uildlile habitat value m Humbuldt \\ \L\ has been the rapid spread of

invasive and noxious plant species, especially tamarisk, in the early ISNOs, tamarisk, also called

saltcedar. was introduced into Southern California and Arizona as a stream bank stabilizer and ornamental

shrub. It had no predators ov diseases, and it spread rapidly - more than 1 2 miles a year by one estimate -

into \irtually CNCiy ri\er system in the arid west. Tamarisk replaces nati\e riparian vegetation, such as

collonwoods and w illow, w hile pnnidmg a significantK' interior resource for w ildlile (farmer I M'),S). By

1996. more than 14,000 acres of the Humboldt Sink were mtested with tamarisk (Stexenson 1996). In

1997. Natural Resource Conservation Service ofllcials estimated that more than 60 percent of the

Humboldt Sink was in total tamarisk canopy cover. Another 6.000 acres of the Humboldt Ri\er and

associated reservoirs are impacted. Tamarisk has colonized several thousand acres of saltgrass pasture.

Tamarisk control measures in the Humboldt Sink have included a controlled release of Chinese leal beetle

[Diorhahclu elongcilci). herbicides, and other weed management techniques.

The University of Nevada, Reno (UNR), PCWCD and NDOW are working eooperalivcly at using

integrated tamarisk control methods, including: expansion of biological control (Chinese leal beetle);

mechanical control along ditches; targeted use of herbicides; and potential use of controlled Inirns in an

attempt to not only halt its advance, but recover habitat within the Humboldt WMA and better lunctional

use of the drains and inigated lands upstream, fhe variety of Chinese leaf beetle deployed m this area

seems ideally suited to the local climate. It successfully over-winters and has had the highest success rate

of all recent U. S. Department of .Agriculture test releases (Carrulhers and DeLoach 2004). Initial results

from release of the leaf beetle are encouraging, and the PCWCD and NDOW hope to expand the

eradication and revegetation program (Bull and Richards 2003). NDOW hopes to expand exotics control

lor other species, including knapw eed. thistle, and perennial pepperweed.

Minor capital improvements are jiroposed for the llumboklt WMA using existing 1 ille 2N Reclamation

Recreation Management Act cost-sharing monies. These include improving existing levee roads to

improve wet season access to recreation sites, improving an existing campground and boat ramp on the

west side oi' Humboldt Lake, and adding a public wildlife viewing platform. Access to these three

facilities would be designed as defined bv the ,\mericans with Disabilities Act (ADA accessible). I hese

capital improvements involve existing facilities or clear areas with little or no disturbance to natural

vegetation or wildlife habitat.
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3.5.2.2. Wildlife Resources In the Humboldt Sink

The fauna IouikI in Ihc llunilmkll Sink area is exlrenieK liixeise. |"iriniarily beeaiise ofllie diverse array ol^

liabilal types and relalivel\ hiuli qualil\ of wetland t\pes foLiiul ilunnii mirnial liwlroloyieal eycles.

i'reser\ation and manauemeni nl'tlie llunibnUit WMA lias been I'oeused on waterfowl, biit lias benefited

other wildlife, melndiiiiz wadint; birds, shorebirtls. raptors, resident soniibirds. and niierant birds. The

llumboldl WMA also serves a \aluable snppoit i\ile for the l.ahontan Valley Wetlands (meludinu Carson

Sink and I allon and Stillwater National Wikihfe Refuues a short dislanee to the south) in suslainini;

migratory and breeding waterfowl, shorebird. and wading bird po|-)iilalioiis.

More than 21 speeies of dueks have been reeorded in the ilumboldl WMA (Bull and Richards 2003). Ihe

most common are dabbling ducks, including pintail, green-winged teal, widgeon, mallard, and northern

slunelcr. Rediiead. camasback. and ruddy dueks are the most common di\ ing dueks, and mergansers are

the conimon t'lsh-eating dueks. .Annual peak duck coinits have a\eraged 30,872. w illi a peak of 76.625

during the 1975-1976 sea.son. Canada geese (axerage 693, peak 2.690 1984-1985) and luiuira swans

(average 498, peak 3,890 1986-1987) are Ihe common large waterfowl. Coots are the most common
waterfowl, with numbers averaging 38,078 since the late 1950s and peaks in excess o[' 100.000 birtis

(Hull and Richards 2003).

Marsh or wading birds include least and .American bitterns, and Virginia and sora rails. The Ilumboldl

WMA is a nesting site for several speeies of herons and egrets when conditions are favorable (Bull and

Richards 2003). The Humboldt WMA has been documented as an important nesting site for white-faced

ibis, a s|iecies of management concern whose poiiulation is now in good health (Neel 2004).

Shorebirds are most numerous during the tail and spring migrations, and numbers are extremely variable

depending on water levels from year to year. The Humboldt WM.A. along with the l.ahontan Valley

WMA have been designaleil a Western llemispheric Shorebiid Reserve (Neel 2004). In years of

extensive shallow Hooding, the Ilumboldl WMA supports large numbers of migratory shorebirds.

Shorebird numbers consistently range between 3,000 and 5,000 when Hooded habitat is available, and

reached a peak population of more than 10,000 birds in April 1989 (Bull and Richards 2003). Breeding

shorebirds include .American avocel. black-neckcil still, snowy plovei'. killdeer. and long-billed curlew.

When water level lluciualioiis are reasonable and fish piipulalions thrive in the lakes, the ilumboldl

WMA provides imporlaiil foraging habitat for llsh-eating birds, including i.louble-cresle(.l cormorant;

American white pelican; and se\eral species of grebes, gulls, and terns. When conditions are favorable, a

large nesting colony of double-crestetl cormorants; Caspian terns; great while, great blue, and black-

crowned night herons; and egrets will come together on the lulges of sand that form along the historic

mouth of the Humboldt River (Neel 2004).

A variety of raptors use the llumbokit WM.\ and P( WCl) lands to the norlh during all seasons. Nesting

raptors in ihe area iiicliKle greal-horned and buri\)wing owls; rctl-tailed, Swainson's, aiul ferruginous

hawks; northern harrier; and American kestrel. Golden eagles and prairie falcons nest on the blufis and

tufa outcrops in the hills around the margin of the sink and forage vvilhm the project area. Bald eagles.

rough-legged hawks, merlins, ami short-eared owls are winter visitors. Peregrine falcons (de-listed in

1999 as a federal endangered species) have been observed hunting shorebirds in the Humboldt WM.A
during migration and when conditions were suitable (Bull and Richards 2003).

No surveys of songbirds have been conducted. Hmergent wetlands are known to support breeding

populations of yellow-headed and red-winged blackbirds, marsh wren, common vellinvlhroat, and song

spaiTOw. while saltgrass meailows have breeding savannah sparrows and horned larks. In the Humboldt

WMA, tamarisk has nearly replaced higher-value native riparian vegelation that liisiorically supported
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many nali\c riparian songbird species. Tamarisk riparian communities support a lower diversity and

number oi' more typically "generalist" species, including horned lark. Brewer's blackbird, western

meadowlark. mournmg dove, barn swallow, bushtil. western kingbird, and loggerhead shrike (Bull and

Richards 2003).

A \ariety of small and mciluun-si/cd mammals are present in the Humboldt Suik area. I hese mclude

carnivores such as coyote, striped anti spotted skunk, long-lailcd weasel, and badger. Common

herbivorous and granivorous species include black-tailed jaekrabbit. anteh>pc. ground squirrels, pocket

uophers, deer and grasshopper mice, vi)lcs, and other small rodents (Bull and Richards 2003). Several

species of bats that use caves and crevices in nearby mounlams and tree cavities may forage over riparian

and wetland habitats. 'Ihe cyclic drying of emergent wetland vegetation can support large numbers of

rodents, such as voles, which in turn attract large numbers of hawks, harriers, and owls.

The zebra-tailed lizard, great basin gopher snake, and western ground snake are commonly observed

upland reptiles, while Great Basin rattlesnakes are occasionally observed. The long-nosed leopard lizard

and red coachwhip snake inhabit the interface between the dry saltbush scrub uplands and the riparian

strip of the Humboldt River (Bull and Richards 2003). Non-nati\e bulllrogs are known to be present in

more persistent open-water and emergent habitats.

Fish populations m the Humboldt WMA are sporadic because of wide fluctuations in water levels

resulting from annual and antecedent climatic conditions. High river tlows can result in fish being

Hushed through the Humboldt River system and into the lakes in the liiunboldt Sink. When conditions are

la\orable to pro\ idc prolonged water supplies, relatively large numbers of warm-water fish can exist in

the lakes until the waters recede. Non-native, warm-water game llsh species include channel and white

catfish; while, largemouth, and smallmouth bass; yellow perch; white erappie; and walleye. Non-game

llsh. such as the native I ahoc sucker and Lahontan rcdside shiner, and exotic Asiatic carp and

mosquitollsh, are also present under the same conditions, and some of the smaller species may be present

for longer periods because of their ability to tolerate more marginal conditions (Bull and Richards 2003).

3.5.2.3. Sensitive Species in the Humboldt Sink

A review of the Nevada Natural Heritage Program (NvNHP) database for lands on or near Humboldt

WM.'\ identified one sensitive wildlife species and four sensitive plant species with the potential to occur

in Ihe area (NvNHP 2004). These include the American white pelican, and plants like the Lahontan

milkvetch, wind-lo\ing buckwheat, Nevada dune bcardtongue and Lahontan beardtongue (NvNHP 2001).

None of these species arc federally listed as threatened or endangered under the i'.ndangered Species Act.

The American white pelican nests on Anaho Island on Pyramid Lake. Brood-rearing white pelicans

routinely commute on a daily basis from Pyramid Lake to shallow-water habitats of the Humboldt WMA
that are more conducive to their fishing techniques. White pelicans also commute to similar wetland

habitats in the Lahontan Vallev.

cLahontan milkvetch is a perenmal legume with vellow flowers that bloom in late spring. It is an endemi

Nevada species on the NvNHP Watch List that occupies habitat at elevations from 4.020 to 5,200 feet,

including open, often alkaline areas, sandv to gravelly washes, alluvium, gullies on cla\- badlands, knolls,

or playa edges in the shadscalc zone.

The Nevada dune bcardtongue is endemic to Nevada. It is a federal Species of Conceni. a BLM Special

Status Species, a Humboldt- Toiyabe National Forest Sensitive Species, is listed on the Nevada Native

Plant Society Watch List and the NvNliP Sensitive List. Populations of Nevada dune beardtongue have

been recorded south of the proieet area at elevations of 3,920 to 5, ''20 feet; in deep, loose, sandy .soils of

valley bottoms, aeolian deposits, and dune skirls; often in alkaline areas; and sometimes on road banks
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and other rccowriiii; distuibniiccs in such soils in the shadscalc /one. liiis plant depends on santl dunes

or deep sand, and may oeeur in locally suitable habitat within the lluniboUll Snik.

Lahontan bcardtongue is an endemic Nevada species that is on the NNPS Watch List and the N\NIIP

Sensitive List. Populations ha\e been recorded west of the project area at elevations or3,42S to 4,550 led

along washes, roadsides, and canyon Hoors; paiiicularly t)n carbonate-containing substrates. This plant

may occur ni locall\- suilabic habilal w iihin the lluniboklt Snik.

iiaki eagles, a federalK thivaleneil species, mer-w inter in the Humboldt Sink m small luinibcrs. with

larger inmihers obserxed m Hood N'cais thai bring an abuiuhince ol' warm-water fish to the Humboldt Sink

in large numbers. Hie nearest known nesting area is in the Washoe Valley, which is a considerable

distance southwest of the project area. The peregrine falcon, recently delisteil as an endangered species,

is an occasional visitor to the area. The sagebrush habitat in the Western Humboldt Range is relatively

small in area and isolated u ith less vegetative and topographic complexity and cover. Therefore, it is

unlikely to support signillcanl numbers or reproductive habitat for sage grouse, a species of concern. I'he

United Slates Fish and Wildlife Sersice (IJSI'WS) identified several species of conccm (which are not

federall> protected under 1S.\ but are oi' inanagemeni concern to wikllil'e agencies), including pygmy

rabbit, several species of bats, birds of prey (northern goshawk, western burrowing owl) and water birds

(black tern, least bittcni, white-faced ibis, and American white iK'lican) ihat occur in the Humboldt Sink.

with highest abundance during spring migrations in Hood \cars (USI'WS 2003, .see Appciuli.v II).

3.5.3. Rye Patch Dam and Reservoir

3.5.3.1. Habitat Types in the Rye Patch Dam and Reservoir Area

The dominant habitat type at Rye Patch abo\e the reservoir is Cireal Basin sallbush scrub. Dominant

species around the shoreline include black greasewood, four-wing saltbush. tamarisk, cheat grass,

halogeton. Russian thistle, ami nali\c (ireal Hasiii wiklrye. Great Basin sallbush scrub blends into desert

sagebrush scrub habitat on the uplaml mesa surrounding the reservoir. Ihis area is dominated by

sagebrush, shadscale sallbush. rabbitbrush. ami black greasewood (Pissman et al. 1901). The infrequently

inundated Pitt laylor Reservoirs have a mix of upland scrub and lacustrine habilal. including saltgrass,

wiklrye. and tamarisk, and may support cattails and bulrush (tule) when inundated. However, the mesa

above the reservoir as well as land adjacent to the project area has been heavily colonized by non-nati\c

invasive and no.\ious weed species (Western Botanical Services 1998). Weeds dominate ihe vegetation in

some areas. Non-native weed species identitled throughout the project area in 1997 included kochia.

hornsccd buttercup. [Russian knapweed, perfoliate pepperweed, tansy mustard, rabbitsfoot grass, tumble

mustard, cheatgrass, halogeton. foxtail barley, tamarisk, and Russian thistle (Western Botanical Services

1998).

Native riparian and aquatic plants along the rncr upslrcam and (to a lesser extent) downstream Irom the

resen-oir include Fremont coltonwood. narrow-leaved willow, buffalo berry, common moiikcynower.

common spikerush, beautiful spikerush, and Baltic rush. This riparian sciiib-forest habitat is patchy and

disturbed, and has been heavily invadeil or replaced by tamarisk and, to a les.ser extent. Russian olive.

Lipland shrubs, including sagebrush, rabbitbrush. black greasewood, and a number of grasses and forbs

are aPso found interspersed with the above-mentioned riparian and wetland species along the river

corridor upstream and downstream from the reservoir (P'lssman el al. 1991), Major vegetation

communities ov habitat types in the Rye Patch Reservoir project area are show n m Kigurc 3.2.
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A wctlniul icstdmtiiin and crosiim coiilml plan was developed for Rye Patch RcsciMiii" following a dam

rcinlorccnicnl pro|ccl (Wcslcin Botanical Sci\iccs l'^)S). The restoration work inckided constrnction of

approxiinalcly V2 acre ol'new wetlands, establishment of a tr.insitional u el land upland area, cstahlishnieni

of an upland Great Basin shrub community, and treatment o( two borrow pits that provided structural

material for the dam. The purpose ol' the work was to cieale new wildlife habitat and stabili/.e areas

disturbetl tluring constrnction. Plantings included rubber rabbitbrush, Iremonl coltoiiwood. Wood's rose,

big sagebrush, four-w nig saltbush. golden euirant, bulTalo berry, winterfat, globemallow, a wheatgrass

Re-green" hybrid, thickspike wheatgrass, beardless wdtlrye, Indian ricegrass. and alfalfa. "Wetland

jtlugs" were also used, including Nebraska sedge, bladder .sctlge, spikerush, hard stem bLdrusli. and Baltic

rush. Plant species known to occur at in the R\c Patch State Recreation .Area or ci'mmon to the area are

listed ni I iiblc 3.5-2.

TABLE 3.5-2 PLANT COMMUNITY TYPES IN THE RYE PATCH RESERVOIR PROJECT
AREA



3.5.3.2. Wildlife Resources in the Rye Patch Dam and Reservoir Area

The ctmiplctc list of species kiicnvn \o occur in liie Rye I'alch l<eser\oii" projccl aiea can be foiuui in

Appciulix I. Ninely-lvvo species nf birds, including 33 species ol' resident antl migratory waterlovvl,

wading birds, and siiorebirds have been observed in the area (l:issnian ct al. l')'-)! ). These include Canada

geese, resident ccxits. llsh-eating grebes and coiinoianls, and \aiious nugralor\ ducks, geese, and

occasional swans. Hawks and owls may nest or roost m trees along the ri\er and iuuil along the canynn

and mesas. I'he river and upland attract a diversity of riparian and upland birds, inckulmg many

songbirds and species that are water-dependant, such as kingfishers and swallows. The region supports

game biixls, including (.[uail and chukar on the lower nnumlain slopes surroundmg the basin, and pheasant

in the nrigated fields of the Lovelock Valley.

There are 32 species of mammals cither known to occur at Rye I'atch Stale i^ecrcalional Area or common
to the area and likely to be found within the park {Hissman et al. 1991). Mule deer are numerous

throughout the park, particularly when winter forage is abundant. Other common mammals include

coyote, fox. and several species of rabbits, rats, \oles, sc]uirrels. and mice. Species such as bea\er,

muskrat, river otter, and bats depend on riparian and open-water habitat provided by the reservoir and

river. Other species, such as raccoon and skunk, while native to the region, may be attracted to unattended

food and garbage left by campers. Mountain lion ha\e been observed in the park (Orr 20()4b).

During wet years, the lowland riparian and wetland area below Callahan Bridge al the north end of Rye

I'alch Reservoir provides favorable habitat for wading birds, including the white-faced ibis, least bittern,

and other fish-eating water birds such as the black tern. RcgioiialK, these migraloiA' species are present in

higher numbers in the I.ahoutau Valley (e.g. l-'allon National Wildlife Refuge, Carson Sink) and in

llumboldl Sink when conditions are favorable.

Rye Patch Reservoir supports an iin]iortant recreational fishery dominated by non-native, warm-water

species. 'I'he reservoir and adjacenl ri\er contain up to 21 species of fish, including largemoulh and some
smallmoLilh bass, channel and white calllsh, walleye, w hite crapjiie. green SLinllsh; and non-game species,

including Asian carp and limited numbers of native Lahontan tui chub, Lahontan sucker, and redside

shiner (French 2004). White cattish, white bass, and walleye are the more important self-sustaining, non-

native game fish (Eissman et al. I'-^M ).

In the early lOOOs, a multi-year drought drastically reduced water levels in the Rye Patch Reservoir and

resulted in a major tlsh kill in 1992. NDOW initialed a restocking program between 1993 and 1995.

Species stocked included w hite and channel catfish, largemoulh and smallnK>ulh bass, ""whipers" (a sterile

cross between while bass and striped bass), and walleye. Sterile whipers are used because of the

aggressive behavior of bass and their potential to dominate a fishery. Walleye reproduce in limited

numbers because of the wide nueUiations in water le\el. To support this warm-water sport fishery,

NDOW has continued to stock Rye Patch Reservoir and the Humboldt River near Winnamucca on an

average ot about 2 years in every 5 since 1995, depending on river Hows, fish population levels, and the

availability of stock (French 20U4).

Rainbow trout have been stocked in previous years. However, the reservoir does not provide the

appropriate low temperatures, high dissolved o.xygen, food sources, and other habitat conditions during

the summer and early fall months that arc needed to support this cold-water game species. Iherefore

stocking IS limited to less than 500 fish in the 8-inch-to-12-iaeli range in the late fall and early spring to

support a "put and take" sport fishery (French 2004). This population of rainbow troul is not self-

supporting.
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RcseiAoir \(iluiiics. (;iikl ihciclbiv dciilhs and surface area) arc sLibjccl Ui nuijor annual lluctualuin, as

well as drasUc \ariatu)n ui drought and Hood years. These Huctualions substantially alTcet habitat quality

of the fishery (e.g. temperature, dissolved oxygen. I'oixl availability, overcrowding, predation, etc.),

species composition and population levels. These llucluations affect o\crall angler use and success, with

the most drastic atherse afl'ects occuning during the ilry season of drought years, when reservoir

carr\o\cr storage is at a mmimum.

3.5.3.3. Sensitive Species in the Rye Patch Dam and Reservoir Area

I'here arc no known fcilerally llircatcncd or cndangcicd plant species within the Kyc Patch State

Recreation Area. I he lcderall>' thrcatencti bald eagle has been obser\ed to periodically \isit and roost at

Rye Patch Reservoir during winter and spring months. Species of concern that may be present at Rye

Patch inchkle |')ygm\ rabbit, several sjiccies of bats, birtls of prey and water birds, sage grouse, and the

Nc\ada Viceroy bullcrny (USI"\VS 2003, sec .Vppcndix IF)

Iw

occur

C

N
I

t

All ]ihinl species of concern could polcntialK occur. Nc\ada oiACtes. is a small annual plant known to

:eur just outside of the northern end of the park. Ihis plant is a USFWS Species of Concern (former

andidate Category 2| and a Northern Nevada Plant Society "watch"" species (Eissman et al. 1991),

, .evada oryetes populations have been recorded at elevations ranging from .3.900 to 5,960 feet, in deep.

loose sand tif stabilized dunes, washes, and \allc\' Hats. In Nc\ada, this species depends on sand dunes or

ticep sands and only appears m _\ears with optimal rainfall and temperature patterns. Wind-lo\nig

buckw heat mav also be present in the \icinily of Rye Patch Reservoir, but has not been noted in the

lloristie sur\e\s of the park available to date.

3.5.4. Battle Mountain Community Pasture

3.5.4.1. Habitat Types in the Battle Mountain Community Pasture

Since 1951. PCW'CL) has lea.sed the Battle Mountain Comnuinil\ Pasture for the purpose of grazing

livestock belonging to Humboldt Project irrigators. The removal of water rights from this land and

seasonal grazing has resulteel m the current baseline habitat condition of the Comimmity Pasture. I'he

area is predominantly lowiaiul desert scrub (greasewDiKl rabbilbrusli) and almost half grassland (bluejoint

hay meadow with some saltgrass). with increasing exotic invasive plant cover (tamarisk ami other

species) and has less than 5 percent riparian (willow and scattered Cottonwood), emergent wctlaiKl

(bulrush) and open water habitat (Bradley 1991. 2004), I he lowland riparian habitat along the Humboldt

River and meander scars and oxbows of historic former channels probably reached their lowest cover and

fLinctional values m 1992. at the end ofa nuiji>r drought (Bradley 1991, 2004).

PC WCI) employs a full-time resident property manager and .sea.sonal help to manage the Community
Pasture and livestock. Grazing on the pasture occurs during the summer and fall months, allowing

PCWCl) I'armers to maximize the irrigable acreage on their farmland without having to dedicate a portion

of water to livestock grazing. In winter, the livestock arc brought back lo the Lovelock area.

A vegetation inventory of the Baltic Monntaiii Community Pasture was coiuiiicted in 19S5 as part of an

NDOW report entitled '-li'l/dll/c umi Wihilili.' Ihihilul.s Associated with l/ic Ihiniholdt River and lis Major

Trihiifarics lliiinholdi River CoDiiiiiiiiity Pasture" for Reclamation and the PCWCD (Bradley 1991),

inteipretatuni of aerial photographs in 1985 by the University of Utah Research Institute's Center for

Remote Sensing and Cartographv (C"RSC) resulted in vegetation mapping for a total of 25.985 acres of

Community Pasture land. Eleven dominant cover types and 36 mixes ol' those types were identified.

Percentage of vegetation type cover as mapped b\- CRSC on Community Pasture lands along the

tli.iplor .<
3-3."
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Iluiiiholdl Rncr inclLiclccl ;ippni\inialcly 44 perccnl grciiscwiuid rabbilbrusli. 40 pcrcciil blucioiiit hay

meadow, 7 pcreenl saltgrass, 3 percent annual weeds, 2 percent bulaisli, 1 .3 percent open water, and 0.7

percent willow. Major vegetation communities or habitat types are shown in Fi<^iire 3.3.

However, the NDOW repoH eslnnatetl that almost hall" ol' tlie hay meuLlow mapped based on aerial

photograph interprelalion were actually stands of (ireat Hasm wildive {l:lniii.\ cincrliis), and nnasive

annual weeds, including thistles (Ccnldiircci spp.). cocklebur (Xnnihiiini s|ip.), and dock (Riinicx spp.).

These areas t\pically ha\e lowei' water tables, less co\er. and lower haiiitat values then moist or wet hay

meadows, especially when ihe hay meadows are located near water, alkali Hats, emergent wetland and

riparian habitats, iheretbre, alfalfa hay meadow cover is actuallyjust under 20 percent. The report also

indicated that by l'-)'-MI much of the remnant (• 1 percent of total land co\er) willow vegetation mapped m
1985 had been lost. Lowered water tables, intensive growing season gra/mg, and herbicide application

were cited as possible reasons for recent losses of the willow cover.

Since 1985, there has been a combination of an underestimation of weed cowr and an increase m invasive

and no.xious weed species, including cocklebur. ciieatgrass, Russian knapweed, and Russian thistle

(Bradley 2004).

in 1995. the PCWCD hired a rangeland consultant to develop an ongoing grazing management plan for

the Conimunily Pasture. Since the adoption of that plan, the District has improxed the condition of Ihe

ComnuinitN Pasture as pasturage and there has been some limited improvement of npaiian and wetland

habitat. A survey of these non-irrigated range lands (converted historic low land riparian and wetlands) in

199(S (after a series of wel years aided reco\ery) by the rangeland consuilanl showed more than half to be

in good rangeland condition, a Ihird lo be in fair rangeland condilioii. and liic remaining 5 percent to ha\c

been distinbed b\' wildfire, 1 he carrying capacity of the Community Pasture peaked in 1995-190,s.

exceeding 52.000 .Animal LImt Months (AUM). An AUM is the measure of one animaTs forage needs

o\er I mondi's time, lo endeavor lo achie\-e sustainability of the Community Pasture, the District has

stocked at Ihe Commumtv Pasture al a rale well below the range consultant's estimated carrving capacity.

Ihis also helps to sustain some of Ihe wildlife habitat and opportunities for hunting and fishing.

ihe eoiiiuuied management of seasonal grazing of the Communit\' Pasture b\ PCWCD below carrying

capacity under a regularly-updated grazing management plan with surveys of rangeland condition will

assure the long-term sustainability of the pasture. Continued implementation of the grazing management
plan, ill combination with an integrated invasive plant management plan lo halt the spread of tamarisk,

ciieatgrass, and no.xious weeds such as Russian knapweed and thistle, would maintain or improve the

condition of the pasturage, native vegelalion communities, and wildlife liabital.

3.5.4.2. Wildlife Resources in the Battle Mountain Community Pasture

Wildlife surveys conducted b\ NDOW in 1987 recorded 32 bird and seven mammal species (Tabic 3.5-

3). This list does not represent the full range of wildlife present on the Community Pasture, but may
indicate the more common bird and mammal species observed. Reptiles, amphibians, and fish were not

surveyed. Historically, the marshes, riparian scrub- forest, and meadows of the Communitv' Pasture

supported larger numbers oi' the waterfowl, wading birds, shorebirds, songbirds, and wetland/riparian

mammals, (e.g.. mink, muskral, and beaver) listed in Tabic 3.5-3, as well as many other species.

Common historic wildlife not currently observed include bilterns. rails, wrens, and otters, which occupied
Ihe den.se emergent wetlands and open waters of old meander sears and oxbows of the fonner marshes.

Appendi.x 1 provides a more comprehensive list of wildlife species observed within the entire Humbokll
River system, some of which could be expected to occur on the CommuniU Pasture.
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TABLE 3.5-3 SPECIES OF WILDLIFE OBSERVED DURING AND
INCIDENTAL TO SURVEYS CONDUCTED ON RECLAMATION
COMMUNITY PASTURE LANDS, HUMBOLDT RIVER, 1987



Durinu wel years, the old meander sears and oxbows of ihe lluniboldt Ri\er and Roek Creek Till with

water and ereate habitat lavorable for wadiny; birds. Potential \isilors to the area inelude the white-laeed

ibis, least bittern, lonu-billed einiew. other fish-eatmu water birds sueh as the blaek tern, and other water

birds that are speeies ot'eoneern. Regionally, these miyralory speeies are present in nuieh higher numbers

in the Lahontan Valley (e.g. I'allon and Stillwater National Wildlife Refuge, and Carson Sink) and m
Humboldt Sink when eonditions are fa\orable. I'hese habitats eould also support most of the same

species of bats, birds of prey and water birds, pygmy rabbit, and sage grouse listed for the Humboldt Sink

and Rye Patch Rescr\oir thai arc species of concern, as well as local populations of ferruginous hawk and

the Nevada viceroy (USFWS 2003, see Appendix II).

There are no known threatened or endangered plant speeies found within the l^attle Mountain Community

Pasture. One USl-W'S Species of Concern. wind-lo\ ing buckwheat, may occur in the project area. Wind-

lo\ing buckwheat is a high-clc\ation pcienmal that occurs on dry. exposed. relati\el>' harreii and

undisturbed ridges. It is described in greater detail in an earlier section of this chapter.

Se\eral species of spring snails are endemic to ihermal waters of Ne\ada. 1 here is a hoi spring at Stony

Point that Hows dircclh' into Rock Creek in the north-central portion of the lands that would be

transfened to NDOW. I'liis hot spring has not been surveyed for spring snails. Because Stony Point Hot

Spring is not isolated and does How into Rock Creek, this spring is probably below 35 to 40 degrees

Celsius, and could suppiMl s|-)ring snails. Sur\e\s ha\e fnund spring snails on other springs along Rock

Creek in the Baltic Mountain area upstream of the proposed transfer lands (Sada 2004).

3.5.5. Environmental Impact

3.5.5.1. Proposed Action / Preferred Alternative

Polcnlial biological resource impacts ihal could occur as a resLill ol ihe Proposed .Action, including

potential impacts on \egetation and wildlife habitat and speeial-slatus species, are described m the

following sections fcr each i'ro|ccl area.

3.5.5.1.1. Humboldt Sink

Ihe Propo.sed Action would Iransfer ownership of a checkerboard pattern of appro.ximately 18.180 acres

of land from Reclamation to the State of Nevada currenlly in the WM/\ and managed by NDOW. In

addition, the acreage transferring to the State ol' Ne\ada m the Humboldt Sink would include

approximately 14,470 acres outside of the current WMA boundaries. Pershing County would obtain

approximately 990 acres of this acreage, which includes disturbed, weedy greasewood and alkali flat

habitat in the norlheastern pillion of Ihe priijcct area bonlcrmg Derby Field to the north and east.

Because there would be no substanlial cliange in oxerall resource managemenl by NUOW or Pershing

CountN, the title transfer would not result in substantial ad\erse effects to vegetation or flsh and wildlife

resources in the Humboldt Sink Project area.

llnder both the Proposed and No .\cliiMi ,\llcrnati\cs. NDOW plans to expand efforts to control invasive

speeies such as tamarisk and iiereiinial pc|ipcrw ced by using mtegralcd control methods, including

biological control (Chinese leal beetle), mechanical control along ditches, targeted u.se of herbicides, and

potential use of controlled burns. With no change in land use and potcntialK iinpro\ed management, the

tule Iransfer would ha\e no ad\crse affecl, and ciinsolidalion of stale ownership of lands within the

Humboldt Sink under NDOW management would have a potential benellcial affect on exi.sting \egetation

communities or wildlife habitat w ithin the I lumboldt WMA.
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NaUiral c\clc^ in raiiilall. riniolT, and lloDdiiiiJ, aiv ihc primary dckanunmy laclor m biological

productivily ol'llic lliinibokit VVMA iVoni year lo year, with welter years and extensive shallow Hooding

creating optimal conditions for migratory wildlile (Neel 2004). NDOW has no Project water rights or

control over the amount of water entering the lUiniboldt WMA. howe\'er. NDOW has the potential lo

improxe the iiianagemeni ol'lhe water il does leceive sLibsei|Lient to the tule Iransler. Under the Proposed

Action, PCA\C'I) would continue to manage the deli\ery of irrigation system taiKvater Hows and

Humboldt i<i\er flood Hows lo NDOW to help mamtaui open water, marsh, seasonal wetland, and

riparian wildlife habitats in the Humboldt Sink, in drier years, most water woidd be ilirected lo loidon

Lake \ia the loulon Diam lo maintain ihc open water and wetland habilals in this smaller lake. Sonic

tailwater would still Hood Humboldt Lake, which would dry back llrsl. In wctler years, Humboldt Lake

would also be Hooded \ia the Army Drain and main channel ofthe Humboldt River. NDOW plans to add

a second dike lo 'loulon Lake across the narrow point and enhance habitat m the upper third ol'lhe lake

(Hunt 2004). The cooperative agreement to better manage tailwater, installation ol'lhe dike, and habitat

enhancements considerei-l by NDOW would ha\ e a beneficial effect on management oi' water lexcls and

wildlife habitat.

Under both the Proposed Action and No Action Alternatives, NDOW plans to continue using their

remaining Title 28 Reclamation Recreation Management Act cost-sharing monies for mipro\ements to

existing levee roads to impnne wet season access lo recreation sites, improvements lo an existing

campground and boat ramp on the west side oi' Humboldt Lake, and adeling a public wildlife viewing

platform. I'hese capital impro\enienls iinoUe existing facilities i.>r clear areas witli little or no

disturbance to natural \egelation or wiUllifc habitat. Therefore constiiiclion ol' these lecreational

improvements will benefit the public w ith no impact to biological resources. Under the Proposed Action,

the State would no longer be eligible to recei\e new litlc 2S monies for future capital improvements, but

may be eligible lo rccei\e additional state funding Liiidcr exi;,img natural resources programs such as the

2002 (,)ues!ion 1 bond lor conseixation and resource protection.

Pcr.shmg C'ount_\ has not de\eloped a specific airfiekl expansion plan for Dcrb> /\iifield, but proposes lo

add hangers and stitrage facilities if Project lands are transferred to the county. This expansion would
occur on land that is already cleared and mowed as runway clear zones. Expansion of r.)erby .Airfield

would not result in any substantial impact to natural \egela(i\c communities or wildlife habitat.

Iiii/Hiits to Special Status Species

Wind-kning buckwheat is unlikely lo occur m the Humboldt Sink because it is a high-ele\ation species

occLiiTing on barren, exposed ridges and knolls, including the mountains east of Humboldt Sink. Ne\ada
dune beardtongue and Nevada oryctes, are found in deep .sandy soils or sand dunes and could be present

in the sand dune ridges along the mouth of the Humboldt Ri\er within the Sink. Lahontan milkvelch and

Lahonian beardtongue occur along washes, gullies, alluMum, canyon fioors. and playa edges (the former

in more alkaline areas and the latter m carbonate substrates). Both species may occur in locally suitable

habitat w-ithin the Humboldt Sink. However, no substantial change in management of the Humboldt
WMA or alterations in drainage pallerns or ground disturbances are proposed that wxaikl impact these

plant species of concern.

Bald eagles o\er-w inter m the Humboldt Sink, with greatest numbers occurring in Hood years that

support large numbers of warm-waler fish. The nearest known nesting area is m the Washoe Valley a

considerable distance southwest of the project area. Future proposed management by NDOW would
resull in some inipixnement of habitat within the WMA, which could provide a minor benefit to bald

eagles, which are olherw ise unlikely to be ad\ ersely affected by the proposed transfer (Mellison 2004).
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Piosenco ;iiul ;i1iuiuI;iik\' of ihc .\mcric;m white pciicMn. a scnsilixc species, depeiuls on IlinHlmy ol' the

lluiiiboMl Sink ami llie wann-waler fisli thai aeeumpany sueh exeiils, which de|ieiHls primarily on

climatic cycles. Improvements in NDOVV's abilil\ to manage tailwaler ami Hood water could be

beneficial to pelicans by having some improved ability to manage water depths in Toulon and, to a lesser

e.xlent. Humboldt Lake. These water management impnnemenls. combined with habitat enhancemenl

projects and elTorls to control exotic in\asi\e plants, slunilil result m some potential iiiipro\emenl of

habitat coiulilions Tor wildliTc species of concern, including bald eagle, while jtclican, uhite-laced ibis,

least bittern, log-billed curlew, and other migrator\' bat and water bird species of concern listed by the

USI-'U'S thai ma\- occur in the lliimbokll Sink area (.Vppciidix II).

3.5.5.1.2. Rye Patch Reservoir

Under tlie l'ro|-)(\sed .Action. TC'WCl) would receive all willulrawii lands below the reservoir high water

mark and all act|uired lands above and below the high-water mark. PCW'C'D would continue to operate

Rv'c Patch Dam and Resen'oir in a manner similar to that o[' its current agreement with Reclamation.

Slate Parks would receive all withilrawn laiuls above the reservoir high-water mark aiitl conliiuie to

operate and maintain the state recreation area facilities siirrouiuhng Rye Patch Reservoir.

P( WX'I) has agreeil to manage and operate Rve Patch Reservoir to provide a minimum operational pool

oi' 3,000 acre-feet of carryover inigation water storage from year to year, lo assure this minimum

operational cairyover pool, PC'WCD wnuld reduce or cease all releases if the reservDir approaches or

reaches a minimum of 3,000 acre-feet of storage, which should only occur in multiple drought years. 'The

3,000 acre-feet volume is sufllcienl to maintain a viable portion of the adull warm-water game fish

population. The PCWC'l) will manage the reservoir lo maintain a higher operational carryover storage

pool from vear to year when conditions are favorable lo jirovide even better survival of adult and juvenile

warm-water llsh populations. The historic average storage at the end of the season or average minimum
operational carryover pool is 74,370 acre-feet, ami the median carryover pool is 53,178 acre-feet over 68

years of record {Hodges 2004). Over this period of record, the minimum carryover |")ool was 10,000 acre-

feet or greater 80 percent of the lime, a volume that would also assure the survival of a reasonable number

of juvenile fish and reduce ihe amount of stocking needed to maintain the sport fishery. Nf)()\\' will

continue to monitor the fishery and stock Rye Patch Reservoir and ihe Humboldt River as needed. I his

beneficial change in management of minimum carryover storage should have no adverse effect on the

sport llsliei V at Rye Patch Reservoir.

Because there are no anticipated changes m overall management ol lands and waters l\v State I'arks and

PCWCD, the title transfer would not result in substantial adverse effects to vegetation, or fish and wildlife

resources in the Rv'c Patch Reservoir |iroiect area.

Impacts to Special Status Species

PCWCD and State Parks have not proposed any changes in oiieralions. such as increases in maximum
reservoir levels or lantl actiuisition and recreational improvements, which would tlircctlv' iniitact the

population of Nevada orvctes. just north ol'thc |iark. .\nv minor secondary effects of activities, such as

invasive plant control or development of a primitive campground at Callahan Bridge, would not extend

upriver to the location of the.se plants. No other sensitive plants listed by the USTWS as species of

concern occur in the Rye Patch Reservoir area.

Bald eagles visit or over-winter at R\e Patch Reservoir in limited numbers. Maintenance of the agreed-

upon 3,000 acre-foot minimum operational carryover storage It) assure the surv ival of a warm-water

fishery and typically operating with a minimum carryover storage above 10.000 acre-fiot in most years

will maintain a healthier llsherv- and potentiallv benefit baKI eagles. Theivfore. the title transfer is
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unlikely to aclvcisci\ ;ilTcct ;iiul ma\' ha\c a minor henelkial alTccI (ni this fceleralK' llircalcncd species

(Mellison 20(14),

riie Nevatla \'iceroy, a bullertly species cil' cDnceni listed with the N\NHP, occuis in aspen and willow

habitat in the nioiinlains west of Rye i'ateh Resefvoir (NvNIIP 2004). I here is no habitat lor this species

in the Rye Patch Reservoir area, rherelore this viceroy would be unalTected by the title transfer.

A recent BLM study identified a sage grouse lek (traditional display ground) in upland habitat on lands

managed by BLM west oi' 1-SO (I3LIVI 2004). Replacement habitat has been proposed by BLM in a more

suitable upland habitat west o[' L80 near the northeastern end of Rye Patch Reservoir. The area is

adjacent to project lands. The potential for sage grouse to occur within the park is low because ol'a lack

of hilly or mountainous upland scrub habitat with larger vegetation for cover. l-Jecause the title transter is

an administrative action and no changes in operation and maintenance of the Rye Patch Dam and

Reservoir are proposed by i'C'WCD or Slate Parks the Proposed .Action is unlikely to luue a direct effect

on nearby sage grouse populations.

When the lowland riparian and wetland area below Callahan Bridge at the north end of Rye Patch

Reser\'Oir Hoods in wet years, it creates habitat fa\orable for wading birds, including the white-faced ibis,

least bittern, and other llsh-eating water birds such as the black tern. On a regional basis, these migratory

species are present in much higher numbers in the Lahontan Valley (e.g. i"allon and Stillwater NWR.
Carson Sink) and in liumbokll Sink when coiulitions are fa\'orable. Howc\er. upper Rye Patch can

l')ro\ ide localb' important habitat. cspeciall\ when conditions are different at these other locations (Neel

20U4).

Other species of concern, such as the pygmy rabbit, several species of bats, birds of prey, and the above-

mentioned water birds listed by the USFWS (Appcndi.v H) as potentially present at Rye Patch Reservoir

should he unalleclei.1 li_\ the title transfer, as no change in habitat conditions is e.xpectcel. Management

efforts by PCWCD and State Parks to control the spread of in\asi\e plants, which wcnikl recover some

riparian and wetland habitat. eouM mcrementalK inipro\e habitat for some of these species.

3.5.5.1.3. Battle Mountain Community Pasture

Under the Proposed .Action, PlA\'CL) woukl receive title to appro.ximatcly 22,500 acres of acquired lands

within the Battle Mountain Community Pasture, which would continue to be managed and operated for

grazing purposes. PCWCD will continue to employ a full-time resident property manager and seasonal

help to care for the property and livestock. PCWCD will ct)ntiiuie to allow public use of the pasture

lands, including hunting and llshing, when such activities tlo not diiectiv eonllicl with livestock

operations.

The State of Nevada would receive title to appro.xnuately 5,850 acres of acquirctl land m the Conuuumly
Pasture. These lands are proposed for management by NF^OW for the purpose of wetlaiul development

(Hunt 2004). NDOW has a goal to develop up to 2,000 acres of wetlands and lowland ripaiian habitiU,

but specific management plans including water sources, funding, and vector control have not been

finalized.

The Slate has obtained 1,680 acre-feet of winter or "ice"" water rights for wetland restoration. Once
needed, this water could be diveilcd from ihe Humboldt River at Slaven Diversion Dam, and the Stale

would take over responsibility for operation and maintenance of the dam. NDOW is also attempting to

acquire other water rights, including potential purchase of the Licking Ranch (900 acrc-ieet). The Slate is

also investigating the potential to obtain the Lander County rights to the old Rock Creek Dam (3,000

acre-feet). Another potential waler source could be nunc dcwatering water (e.g. Newmont Mining).
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Depending on llic ccononuL's of nnniiiu ami llic rate al wlucli llic (.Icposil is mined, this water souree

would not be permanent. Inil eould "jump .start" .some restoration elTorts while more permanent water

rights are being ciblained (Hunt 2()i)4). However. an\ potenlial water aeiiuisition abcne the I.CjSO aere-

feel has to be eonsidered specnlatue at this time.

I he restoration ol" a portion oi' emergent wetland, open-water, aiul riparian habitat would include

removing existing non-nali\e \egetation, raising the water table, and seasonally or permanently Hooding

knv-lying lands along Rock Creek and the historic channels of the llumboKIt Ri\er. planting new native

riparian and wetland vegetation, and using cxelusion/proteetive reneing. Ihcse enliancemenls to the

baseline coiulitions would ha\e a positive elTeet on the regional vegetation, encouraging and supporting

native vegetation in a more naturali/cd hydrologic regime anil reducing the impact of invasive plant

species on habitat \alue.

This restoration would result in the stabili/alion of stream banks, reduced soil erosion, higher water

tables, decreased salinities, and more soil water retention capabilities. If portions of State land managed

by NDOW continue to be gra/cil or arc used to grow pasturage compatible with wildlife management

area goals and objectives, the agricultural productivity of these lands should be high. This potential

restoration of a mosaic of riparian, wetland, open-water, and upland habitat would benefit a wide \aricty

of wildlife .species, including many ol' the species o\' concern listed by the NNHP and I'SFWS as

potentially occurring in the Baltic Mountain C'ommunit\- Pasture and other species that occur m low

numbers or historically occurred in the region. Restoration of these habitats could also attract hunters,

fishermen, wildlife watchers, and other recreational users and tourists, potentiall>- providing added

economic benefit and tli\crsil> to ihc icgion. I hese biological rcsi)urce and recreational benefits would

be directh' related to the ability o[ the Slate to obtain the water rights and succcssfulK nnplcment the

Conceptual Management Plan (CMP) for welland and riparian restoration.

Under the Proposed Action. Lander County would receive title to appro.vimately 1,100 acres of acquired

Community Pasture lands. I he propo.sed exiiansion of the Livestock 1-venls Center and the use of

PCWCD's maintenance shop would occur on lands that are already developed as asphalt and turf grass.

and support little or no natural habitat. No impacts to \egetation and wildlife resources would occur as a

result of the title transfer and proposed continued use and expansion of the facilities.

Lhe parcel proposed b\ Lander Count}- for future iiKkisinal de\clopment is located behind dikes and is

cither mowed or poor-quality pastureland with .scattered greasewood and saltbush scrub. This parcel is

not located in prime agricultural land or near sensitive low land riparian habitat. .A.s such, future indu.strial

development tif the area would not result m any sigmncant direct adverse impact o\i important native

vegetation communities or associated wildlife habitat, flic county and State should review future

proposed industrial development to assure that there would be lui adverse effects to groundwater quantity

and quality that could impact the Humboldt River and either no direct discharges to the Humboldt River

or limited discharges lliat meet Ictleral and State requirements. Provided that future industrial

development did not affect the qLialily td' water m the Humboldt River and associated Knviand riparian

habitats, no adver.sc secondary or indirect impacts of industrial (.Icvelopment of this parcel to biological

resources is anticipated.

Development of a low -maintenance, iirimitive day-use recreational area and parking lot adjacent to State

Route S06 and the Humboldt River south oi' White liridge has the potenlial to remove lowland riparian

vegetatiiMi, including wallows, wild rose, antl other soft shrub and woody scrub riparian vegetation. The

parking lot would be sited in an open area on high ground adiaccnt the highway and set back froin the

river terrace that has a minimum amount of wiiodv and shrubby vegetation. The primitive day-use area

adjacent to the parking lot would be similarK' sited with minor improvements. The parking lot and small

day-use area will be fenced aiul gated to allow foot traffic onlv downriver. Conversations with the
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PC'WCn, l.anclci' C'duiity nlTicials, aiul NDOVV conriiiii llial ihc parking lul aiul niiiiiiiial adjacent

facilities would be sileii and dcxeloped as described abme.

'I"he dedicated access easeiiieiil ali.>iiii die i"i\ei" wimld be iiiaiiilained ni its natural state, without

improvements. No motori/cil \ chicles or horses would be peniiillci.1. i'cls would be icxiuired to be kept

on a leash at all limes. No oxei'iiight laeihlies or uses would be allowed m the parknig area or along the

easement. The county would be responsible lor regularly patrolling the easement to assure com|")lianee

and remove Hash and refuse. Ilic PCWCD would continue to graze Community Pasture lands withm the

easement.

.\s pi'oposed, the small parking lot and primiti\e lecrealion area and access easement along the Humboldt

River would not ha\e an ad\crsc eflcct on lowland riparian \egetation and w ildlife habitat. The easement

provides an official dedication of an area unofllcially used by hunters, fishermen, and other recreational

users to access the Humboldt River with I'C'WC'D permission, and establishes Lander County as the

official party responsible for managing this easement. Potential secondary effects to biological resources

resulting from increascel public use of the ri\er corridor resulting from the establishment of an official

parking lot and public access easement would be offset by improved management by the county,

including controlled access gates, signage, and regular patrols.

'l"he parking and primitive recreation area and access easement along the river would provide public

access to the ri\er and riparian corridor and offer hiking, hunting, fishing, and wildlife viewing

oppoiluiiilies. The dexelopmeiil of the proposed parking lot, primitive day-use area, river access

easement, aiul luture enlargement of ihe Lnesloek l-\ents Center at the Count) Fairgrounds following the

terms outlined m Ihe Memorandum of Agreement belween Lander County and PCWCD would result in

increased recreational opportunities m Lander Couiil> w lUioul significant adverse impacts on vegetation,

fish, aial w ildlile lesourccs.

Inipucls to Special Status Species

Wind-loving buckwheat is present in the mountains north and possibly southeast of Battle Mountain, but

is unlikely to occur in the Community Pasture because it is a high-elevation species found on barren,

exposed ridges and knolls. Lahonlan milk\etch and I ahontan beardtongue occur along washes, gullies,

ailu\ium, canyon fioors, and playa edges; habitats not found within the Battle Mountain Community
Pasture. No substantial change in management of the Connnunity Pasture is proposed that would

adversely affect plant communities, including plant species of concern in the region.

ihe bald eagle is an occasional winter resident of the Humboldt River in the vicinity of the Community
Pasture. No other federal listed species occur in the project area. I he nearest protected nesting sites are

located a considerable distance away in the Washoe Valley. Proposed improvements by NDOW on lands

transferred to the Slate, including potential restoration o{ riparian, emergent wetland and open water

habitats and management of these lands as a wildlife management area, would provide some net benefit

lor this species. 'Lherefore, the continued implementation of the grazing management plan lor the

Coimiuinity Pasture by PCWCD, proposed management and habitat improvements on the State portion

by NDOW, and minor capital improvements and recreational use on laiuls transferred to lander County

would not adversely affect the bald eagle (Mellison 2t)(l4).

I'he Nevada viceroy occurs in aspen and willow habitat in the mountains adjacent to Battle Mountain

Community Pasture (NvNHP 2004). No habitat exists for this species on title transfer lands in the

Community Pasture area. Therefore, this vicerov would be unaffected.
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Saue grouse arc likely Id be pieseiil m sagebrush and sagebrush |K'rennial grassland liabilals ui ihe rugged

mountains norlh ami southeasl of ikittle Mountain, (irouse are not likely to utilize the lowland habitats

along the Humboldt Ri\er. Reese l\i\ei-. Roek Creek, and Melntyrc Slough m oi near the Community

Pasture. Therefore, transfer o\' Battle McHnil.im Conmumily Pasture lands woukl ha\e no duvet elTeel on

nearby sage grouse |iopulations.

When the old meander sears and o.xbows t)!" Ihe Humboldt River and Roek Creek fill with water in wet

years, they ereate habitat favorable for wading birds, ineluding the while-faeed ibis, least bittern, long-

billed curlew, I'ish-eating water birds such as the black tern, and other water birds that are species of

concenr ( )n a regional basis, these migratory species are present in much higher numbers in Ihe Car.son

and Humboldt Sinks u lien conditions are favorable. However, the State porlii>n of the Community

Pasture, if restored lo lowland riparian, emergent wetland and open-water habitat, could benefit these

species by providing localls miporlanl habitat in tlie future.

Other species of concern, such as the pygmv' rabbit, several species of bats, birds of prc\- including the

feiTiiginous hawk, and the above-mentioned water birds, that are listed by the USIWS {.Vppcndix II) as

potentially present m the vicinity of the Community i'asture should be unaffected by the title transfer, as

no adverse change in habitat conditions is expected. Management efforts by NDOW that may control the

spread of invasive plants and potentially restore some riparian, wetland, and open-water habitat would

result in improvetl habitat for manv- of these species.

3.5.5.2. No Action Alternative

Under the No .\ciion .Allernalive. biological resources within the Project area would not change. Lands

proposed for transler to NDOW for restoration of lowland riparian habitat and the creation restoration of

wetlands m the Ikitllc Mountain Community Pasture would not occur. Proposed recreational

enhancements b\ I.aiuler Countv, including the development of a primitive dav-usc and parking area

adjacent lo the iluniboldl River, a dedicated ea.senient along the river, and expansion of the livest(K-k

events center would not occur. Reclamation lands within the Humboldt Sink and in the Rye Patch

Reservoir aiva wt)uld not be transferrcil to the State.

If the title transfer were not lo occur. Reclamalion ma\ choose to prepare a RMP lo guulc lulurc ilccisions

for I'rojeel lands. The RMP could incorporaie an updated grazing management plan for lands leased for

grazing, and may inekide a more comprehensive blueprint for managing natural resources on Humboldt

Project lands, including vegetation and wildlife. Potential future federal funding for resource management

enhancements and improvements may be available and may result in positive effects for llsh. wildlile.

and vegetation. However, federal monies for the preparation and miplcnicntation of an RMP arc subject

to congressional funding (USHR 20n3a).

3.6. HAZARDOUS MATERIALS AND SAFETY

3.6.1. Affected Environment

3.6.1.1. Hazardous Materials

The Comprehensive luiv ironmental Response, Compensation, and Liability Act (CI'RCL.'X) requires

"identitlcation of contaminated property based on an investigation of the real property to determine or

discover the obviousness of the presence or likely presence of a release or threatened release of any

hazardiHis substance on the real property.""
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Historically, Reclamation, PCWC'I), aiul State of Nevada employees have conducted routine

environmental site ius|ieclion.s ol' the IlLmiboldl I'lojecl lands as pail of noi'inal operation ami

maintenance. Slate employees manayiiiii the IkimboUlt Sink and Rye I'alch Reservoir lands, aiui Mr.

Jerry C'hapin, PCWC'D Pasture Manager, ixnilineK- inspect projeel lands Iim' any unlawl'ul disposal oI'soIhI

and hazardous wastes.

Tetra lech, hie (Tctra Tech) pertbrmed a Phase I Environmental Site Assessment in August 2004. I he

Phase I included a site reconnaissance, inlerviews with local officials, and a review of regulatory agency

information for projeel lands and surrounding sites. I'rojecl lands and adjacent pioi.x-rlies within a

reasonable (.iislanee uere inspected to identify if actual or pt>lciitial releases of hazardous substance have

occurred or ha\e the iiolential to affect lands to be Iransferi'ed. No physical sampling or analyses of any

media were performed during the l-'hase I F.SA. The following sections are incorporated by reference

from the Tctra lech report l-iinil Phase I luivimnniciildl Si/c .Lsscwinciil. lliiinhoUli I'l-fjcci IaiihIs.

NcvlhUi. Scplcnihcr 2004.

3.6.1.1.1. Humboldt Sink

An aboveground storage lank (AST) was observed at Derby Airlleld. The tank is mostly empty and has

not been used since the late 1 040s (Hodges 2004). 'fhe AS'f is a|")pro\imately 35 feet in diameler and 35

feet long, with a capacity of approximately 30,0()l> gallons. .Axialion fuel was stored m the tank and was

dispensed from a pumping station, through underground pijielines, to valve slandpipes on the tarmac.

The tank and pump station were observed, but it is not e\'ident where the uiulerground pipelines or

slandpipes used to be. A sample (.if the resitlue was reporledly ctillecled during the last couple ol' years

and was fomid to contani iinl\' hea\\- petroleum hNclmearbons that ma\' not be of en\ iroiunenlal concern.

Lhulergrouiul storage tanks (L.'SI ) wcie located on the prujierly in the 1 ONOs aiul were used In luel small

aircraft. In l''S4, a large Hood washed oul these USIs (Montrose 2004). Since then, an /VS'f syslem was

installed and is operating at the edge of the aiiport tarmac. This system appears to include a 3,()00-gallon

tank that is in good condition. No releases or e\idciice of spills were reported or obserxed. There are

lilan and budget tor die .Airport Hoard to replace the AST system with a new 12,000-galloii system that

w ill be 111 full compliance w ith the fuel storage regulations.

There was one site idcntilled m the regulalory database search as being Incaicd on project laiuls. A site

owned by Tlelena Chemical Company was identified m the hPA Section 7 Tracking System databa.se as a

site that produces pesticides. As of the last report year, the permit for the facility was registered, but the

site status was inactive. The report indicates that an inspection of the property was conducted in May
1997, and no violations were fouiul. Based on these llndmgs, there is no e\ idence ihat this site has any

significant impacts on |iidject lands.

'Two sites on adjacent properties were identitied during ihe Phase I HSA. 'The sites arc former mining

operations where elevated levels of heavy metals may have impacted proiecl lands ihrough groundwater

migration. These sites are located more than I mile from project lands.

3.6.1.1.2. Rye Patch Dam and Reservoir

I he iiilhip gales at R\e Patch dam are conlrolled by an electric motor dial lra\els on a track from one gate

to Ihe nexl. Ihe i\v\\c mechanisms contain gear boxes, each eonlainmg approximately 2 quarts of motor
oil. No used or new motor oil is stored at the dam site. When the motor oil is changed, new oil is brought

to the site, and used oil is disposed of off-site the day the work is performed. A small amount of motor
oil lor these gear boxes and other pump reservoirs is stored for immediate availability at the dam lender's
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residence. Nd ;iieas ofeiu iidnniental eonceiii were iioled.

A sump pump ;issociateil uilli ihe llsli hokliiig tanks emilaiiis an oil reservoir lor lubiiealion. No

em ii'omnenlal eoneems were ohseixeJ al ihis location.

I he III! gales thai control the subsurface How beneath the clam are operated by lorn- h\draulic lilts. These

\al\es have a small hydraulic lluid reser\oir (estimated to be 10 galkms) in the control room. .According;

to Ihe Telia Tech report, no indication of spills or releases was observed.

Lieneath llic control room, the lift gates control the How ol' water through the reservoir transfer release

lines. One of the lour lift gates contains a hydraulic leak that is captured and controlled by a trough and

reservoir system. 1 he gate appeared to be relatively clean, and was continuously monitored to maintain

the leak-control s\stem. No significant amounts of hytlraulic lluids appear to he released to the

en\ ironment.

Ihe restroom aiul shower facilities maintained by Stale I'arks ha\e septic tanks that are either self-

contained and must be pumped out or assoeiatetl w ilh leach fields. I'or those that require cleanout. State

Parks lias set up a sewage sludge dump in a low bcrin area. Although no sewage was observed during the

field inspection on .August 5. 2002, debris in the berm area suggested recent dumping in the area.

There is an AS'l' near the Slate Park oftlee and a residence at the east end of the dam. Ihe AS 1" is

connected to a gasoline and diesel fueling station. Ihis fueling station was reported to be in good

operating coiuhtion w ilh no signs of spill or releases. The fueling station is used by Stale Parks iicrsonncl

and the dam tender only. Ihere are no other fueling facilities around the Rye Patch Keser\xiir, and all

recreational \chielcs. including boats on the reser\oir. bring their fuel supyily with them from outside the

park boundary.

Fi\c sites on atljaeent properties were idenliHed as sites where hazardous substances are known to ha\e

been or may ha\ e been released, and may have impacted the subject property. These sites arc located at

least 1 mile from project lands.

3.6.1.1.3. Battle Mountain Community Pasture

I'hcie are many gravel pits within and adjacent to ihe Battle Mountain Community Pasture. Nearly all of

the pasture land pits are no longer used for gravel production and are partially tilled with water, in 1994,

Reclamation collected water samples from abandoned gra\ci pit sites located on the Battle Mountain

Communily Pasture. Analy.ses performed m 1994 ticlcclcd ele\ated levels ofansenic and mercury, riiese

metals are normally not associated with quarry operations, and may be attributed to natural background

levels. Total organic carbon was found in most of the sani|iles at low levels. These organic levels could

also retlect natural decay of organic material found m plant life. However, analysis for manufactured

organics (e.g.. fuel oils) was nol perfornied (I'SHR 19o4)

There are .seven wells localcd throughout Ihe C'ommumlv i'aslurc. One ol' the wells is p(nvered In

detachable solar panels. The remaining si.\ wells produce water from windmill power. luich of the six

windmills connected to water wells contains a crankcase of gears that contains approximately 1 gallon of

motor oil. There were no environmental issues observed at these locations.

The age of the Muleshoe Ranch barn and bunkhouse suggests that lead-based paint may have been used

on them at some time, in addition, the age of the bunkhou.se and the character of its ceiling and floor

tiles iiulicate that the building may conlam friable asbestos. The pasture manager's residence did ikH

appear to have anv eiiv ii-oiinicnlal issues.
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VVilhin llic unincorpoiatcci Idwii uI lialtlc Moiuilaiii, seven sites on pivpcilies adjacenl to parcels Id be

transferred to Lander County were identified as sites where hazardous substances are known to have been

released, 'fhese releases are primarily associated w ilii gasoline stations with USTs. Basetl on the rclati\e

proximity of the sites to prtyecl lands and the potential nnpact of pre\ious spills on groundwater, U is

possible that one or more of these sites may impact project lands.

'I'here is a fertilizer manufacturing plant appro.ximately 1 2 mile northeast of the Community Pasture

boundary in Section ?5. i'ownship 3? north. Range 45 east, flic facility uses raw materials to produce

fertili/er that is later mi.xcd with dicscl fuel to make blasting pow ilcr lor iiearb\' mining operations. While

several local residents ha\e reported noxious fumes eniitlmg from the facilitv, no \iolations v\crc

identified during the regulatory rcNiew piMcess.

3.6.1.2. Safety

3.6.1.2.1. Flood Hazards

In the I'MOs. the Humbokll Sink was withdrawn from ihc public dimniin because of flooding concerns

related to operation of the Humboldt Project. Ihc area is fed by both natural flow of the Ilumboklt Ri\er

and the drain system carrying tailwater from the irrigated lands of the PCWCD and wastewater effluent

Irom ihc City of Loxelock. In cxtremelv wet years, tiic llumbukll Sink discliarges to the Carson Sink \ ia

the Humboldt Slough. The le\ces in the Humbokll Sink area could be damagci.i during a major flood in

the region.

Rye Patch Dam and the Pitt- 1 a\ lor Reservoirs prevent flooding below the Rye Patch Reservoir. The Pitt-

Taylor Reservoirs are nomially empl\' and available for storage during heavy runoff events. The Rye
Patch Reservoir has a capacity iif approximately 213.000 acre-feet, and has a maximum discharge from

the dam's spillway of approximately 24.000 cubic feet per second, or about I 2 acre-feet per second. The

Pitt-Taylor Reservoirs have a combined storage capacity of 35.000 acre-feet. During periods of heavy

flow in the Humbokll River, the reservoirs have a combined storage capacity of 24.S,0()0 acre-feet.

Battle Mountain Community Pasture has historically been prone to flooding. The Federal Emergency
Management Agency (IT^M.A) has established a boundary for the 100-year floodplain. According to Ms.

Debia Hinze, Town of Battle Mountain Building Department, the majority ot the Battle Mountain

Community Pasture near the Humboldt Rixer is wiihm the 100-year floodplain (Hiii/e 2004).

3.6.1.2.2. Dam Safety

As owner of the Rye Patch Dam, Reclamation is responsible for all safety-related activities at the dam.
The 1 978 Reclamation Safety of Dams Act (P.L. 95-578), the Reclamation Safety of Dams Act

,\incndments oi' 1984 (P.P. 98-404), the Federal Ciuidelines for Dam Safety and other laws, policies, and

guidelines pixnide the authorization and guidance for Reclamation's Safety of f)ams |irogram.

Dam salety issues are generally associated w ith land u.se categories, the type of uses, and population. I he

lour mam categories used to assess safety issues are given below:

• I lighly Sensitive Uses - Schools, hospitals, convalescent homes, daycare centers, and other areas

where large numbers of people concentrate who. because of their age, physical condition, or large

number may require assistance to evacuate.

• Urban Land Uses - Residential, commercial, and industrial areas.
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• Rural I .and Uses - Agriculuiial areas, rainis, dicliaais. aiul luirserics.

• ( )pcn Space - Uiiclc\elopcd areas, golfeourses. beaclies. ami oilier areas.

The areas arouiul the R\c I'alch Dani fall u ilhin the rural and open space land use categories.

The \\ esl liunihokll 1 aull is approxiinalely 0/' mile east ol'tlie R\e i'ak-h Dam, I slnnales indicate ihal

Ihis laid! has the capacity for producing an earthquake of a 7.5 magnitude. Other i'aults in the area ol'ihc

dam are considered to he acti\e. and can produce earthquakes with similar magnitudes. As a result, the

iisk of an eai'thquakc iVom a lault in the area of the Rye Patch Dam within the next 10 years is considered

high. (LlSBR \^)^)})

Because of the number ol aclue faults, the L'..S. Department of Interior performed a stud\ in l'W3 to

determine the risk posetl h\' the dam. This study estimateel that 4'-> people uouM be at risk of drowning if

the dam failed (USBR 1993). Atiditionally. the property damage associated with a dam failure was

assessed to be ap]:)i\).ximately S44.4 million. The main risk factor for a possible Rye i'alch I^am I'ailure

was determined to be liquefaction of soil at the base oi'the dam during a inajor earthquake. (USBR 1993)

As a result of the abo\e study. Reclamation and PCWC'D constructed a concrete buttress wall in 1996 to

strengthen the downstream portion oi'the dam foundation and minimize the risk of dam failure cau.sed by

liquefaction. The Rye Patch Dam impro\ement was designed to iiku ide a sal'ety factor of at least one in

one million (USBR 1996). In addition to improving the stability of the dam. the Reclamation Dam Safely

Program pro\'icles for regularU -scheduled examinations and inspections of the tlani and appurtenant

facilities, iliis program also pro\ ides notification |irocetlures \o mimmi/e human risk associated with ilie

dam failure. I he dam operator lives in the dam tender house adjacent to the dam. and is available in case

of an emergence Ihe operator is also responsible for inspecting the dam dail\'.

I he Lower Pitt-'l aylor and L'pper i'itt- Taylor Reserwnrs are not conlmuoiisK usei.1 for water stoiage.

I'hey are used during years of high precipitation for additional storage, but most years they are dry or

have minimal storage. If the.se reser\oirs failed, their contents would How directly into Rye Patch

Rcservtiir.

The Upper Sla\en Diversion Dam, near the coninumily ol Battle Mountain, is a small diversion dam.

The dam is not used for water storage, and docs not pose a risk to dow nstream structures or populations.

3.6.1.2.3. Recreational Safety

Potential water safety issues on lands proposed to be iransfened include boating accidents ov drowning

inciilents related to water-related activities, incluilmg llshmg. boating, and swimming at the R\e Patch

ReseiAiiir and along the Humboldt River. Hunting antl fishing opportunities in the Humboldt Sink are

sporadic because of tluelualing water levels.

Hunting occurs in the Battle Mountain Community I'aslure, and in designated areas surrounding the Rye

I'atcli Reservoir and Humboldt Sink during established hunting seasons. In accordance with Stale law,

hunting is not allowed within 1 .OOO yards of any developed facility, including campgrounds and boat

docks (Orr 2004). A license is required to hunt within the State of Nevada. .Xnvone born alter .lanuary 1,

1960, is required to provide proof of attendance of a Hunter l^ducalion class offered by NDOW .

3.6.2. Environmental Impacts
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3.6.2.1. Proposed Action/Preferred Alternative

Under the I'lDposcd Actum, the use of" ha/nrdous niateruils wilhiii llie project areas would be the same as

that under the No Action Ahernalive. No increase in hazardous material use is e\peeled. Operatum and

niaiulcnanee of the Humboldt Sink, the dams and reservous at Rye Patch, and grazing at the C'onmumily

Pasture wouki remain unchanged. Hntitics receiving lands would be responsible ibr ciisuruig coiiipHance

lor aii\' hazardous release on their properties, and would be governed by applicable federal, state, and

local laws and regulations. Potential safety issues relatetl to Hooding or recreational acli\ itics on lands to

be translerici.1 w (udd be the same as those for the No Action ,\lternali\e.

Under the I'roposed Action, title to the Rye Patch Dam would transfer to the PCAVX'D. Reclamation

would no longer ha\c the responsibility ibr activities related to their internal Salety of Dams Program.

The dam safety regulatory responsibility would formally transfer to the State of Nevada, and the dam
safety ownership responsibilities would transfer to PC'WCD. I. lability lor the structure and ils operation

would become the sole responsibility of the District.

Prior to title transfer. Reclamation would meet with the State nnginoers Office and PCWCD io help

facilitate an effective transfer of knowledge and responsibilities. Copies of all documents related to dam
safety necessary for PCWCD and the State to assume their roles as tnvners and regulators of the facility

would be matle available belbre title transfer. Reclamation would meet with the parties preceding title

transfer to provide a final summary of all dam safely issues and recommendations. At the completion of

title transfer, PCWCD would assume responsibility for addressing all future dam safety issues. I'he State

of Ne\ada would be responsible for ensuring that the dam is in conlbrmanee with state dam safely

regulations.

3.6.2.2. No Action Alternative

Under the No Action Alternative, hazardous material use and public safety issues would remain
unchanged. Reclamation would be rei|uired to perform safety inspections of Rye Patch Dam and prepare

Comprehensi\e Facility Reviews on a bi-annual basis. In addition. Reclamation would be required to

update the Standing Operating Procedure i:mergency .Action Plan in compliance with the Safely of Dams
Program.

3.7. RECREATION

3.7.1. Affected Environment

3.7.1.1. Humboldt Sink

Because ot its remote location and lack of permanent resource staffing, management activities m the

Humboldt Sink have been sporadic over the years. NDOW has developed a CMP to guide the long-term

planning of the ilumfioldl Sink WMA (Bull and Richards 2003). Under optimal weather conditions (e.g.,

years with abundant water), the Humboldt WMA is popular lor lishing, waterfowl ami upland game bird

hunting, as well as substantial "nonconsumptive" uses, such as wildlife viewing, photography, hiking,

education, and scientific study (DCNR 2002). While uo specific public use data is available lor the

Humboldl WMA, the Nevada Natural Resources Status Report indicates that the average annual "use
days"" for other WMAs range from a high of 47,000 for Mason Valley, located approximately 75 miles
southeast of Reiu^ to a low of 1 ,S00 for the Key Pitlman WMA in southeastern Nevada (DCNR 2002).

Under optimal hydrologic conditions, waterfowl hunting dominates recreational activities at Humboldt
WMA, with ducks being the primary waterfowl hunted (more than ^'4 percent). Ihe majoritv of hunters
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iilili/iiiu the Iluiiihokll WMA reside in Waslnic County (77 pciccnt) witli dtiicis conung IVoni Pcrsliing (7

pciccnt), I.yon (6 peiccnt). llunihdkll (5 percent), and N\e (4 percent) Counties. Non-residents of tlie

preceding counties inaJvc up liie balance ( I percent) (lUdl ami Kieiiards 200.^).

Ilunluig for upland buds at Humboldt WMA is Imnted. While tlieie are populations ol ring-necketl

phea.sant and California quail, access is limited because of the nearly impenetrable stands oftamarisk, an

invasive species. Fish may be abundant during wet years, but because of the wide tluctualion of water

levels, there is no long-term llshery in the lluniboitll WM \. During extendetl diy seasons, most lakebcds

in the Humboldt Sink are dry.

the CMI' lor the Humboldt WMA describes policy goals to improve access to the area both for hunting

and wildlife viewing (Bull and Richards 2()().'^). To assist with these goals, the State through NDOW is

planning to use existing funds from Reclamation's Title 28 Program to construct new boat ramps, de\elop

campgrounds and wildlife viewing areas, and improve access routes. NDOW is currently in the planning

phase for these improvements, with an anticipated completion date of 2005. Ihe proposed total cost of

the projeel would be approximately $230,000, with the I'itle 28 grant contributing approximately half of

the estimated cost. Currentl). there is a boat launch and primili\e eampgrouiul near the I'oulon I ake

Canal.

3.7.1,2. Rye Patch Dam and Reservoir

Prior to 1^)71. PCW CD operated limited recreational facililies m the Rye Patch Reservoir area. Since

1^'71. the State of Nevada has operated the R\e Patch Slate Recreation .Area under a management

agreement among State Parks. Reclamation, and PCW'Cl). Recreational activities include boating, water-

skiing, and fishing on the rcser\oir itself; and picnicking, hiking, and camping along the shore and upland

areas around the reser\oir.

Most of the shoreline of the reservoir is open space and undeveloped, and can be used for camping.

De\eloped recreational facilities are mostly concentrated around Rye Patch Dam. Fi}j;iirc 3-4 shows the

locations ofthe.se facilities.

At present, there are two campgrounds in the R\e i'atch Stale Recreation Area. 1 he Rner Campground is

Icicated below the dam along the Humboldt River, and includes 1 S campsites w ilh picnic tables, barbecues

or fire rings, two double campsites, four ramadas, six water hydrants, a comfort station with showers, and

two pit toilets. The Upper Campground is located near the boat launch, and includes 24 campsites with

picnic tables, 12 water hydrants, and a comfort statiim. which is shared with the boat launch. Both the

campground and boat launch pro\ iile reservoir access. .A fee tube is used for deposit ol camping lees lor

the developed and Liiuleveloi'ied sites along the reservoir perimeter.

There are two developed day-usepicnic areas near the dam. ( )nc site is below the dam and provides river

access and overnow camping, 'ihe .secoiul area is above llie dam on the northwest, and provides live

picnic sites and a comfort station.

The Group Use Area, adjacent to the Upper Campground, includes a large ramada, group barbecue,

comfort station, and parking, and can accommodate up to 100 people (l-issman et al. 1991). The

developed areas above the dam consist ol' two of the ccMicrete boat ramps and parking lots. .A fish-

cleaning .station has receniK been constructed near the ramp ol' the Upper Campground area. .A third boat

ramp, called the Pitt-Taylor Cove Boat launch, and primitive dav-u.se campground have been built

further upstream of the Rye Patch Dam near the Pitt-Taylor Dam. There is a primitive area at the upper

reaches of the reservoir near Callahan Bridge that provides river access. There are no developed lacilities

in this location.
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Aiiiuuil xisilalion to llic K\c I'alcli Sialc Rccrcatuuial Area lluclLialcs willi walcr Icscis uilhiii the

reservoir. As sliown in Talilc 3.7-1, prioi' li> Ihe recent diouiilu. llie numhei' of visitors per year was

approaehini! !()().()()() (IX'NK 2002). llo\ve\er. as a result of reduced water levels caused by ihe ongoiniz

drougiit, the luimber ol' visitors declined lo an cstiiiialcd .'^fi.OOO in 2003. .Mthouuli the overall nunilier of

visitors has declined, park stall' has noted that ihe park is receiving inerea.sed visitation from the Reiio-

Sparksarca (()it2004).

TABLE 3.7-1



anticipalcci anuHiiit iicciled lor daily upcmlidiis and iiiaintciiancL-. In addition, the Stale has an cslahlislicd

dcvclopaicnl plan and bn(.lucl lor Rye Patch. When State l-'arks received aLilhorizalion to operate the Rye

Patch Recreation Area, they received an initial grant, with additional funding provided as available.

Since this time, the bulk ol the ilc\elopnicnt mcmics tor inipro\cnients antl health and safety additions

were paid by Reclamation as I itle 2.S grants.

3.7.1.3. Battle Mountain Community Pasture

Recreational resources in the Battle Mountain area consist of developed public and private facilities and

open rangelands that may be accessed for recreational uses.

The Battle Mountain Community Pasture is primarily used for livestock grazing by PCWCD patrons.

Since the 1970s, it has been PCWCD"s operational policy that the pasture gates not be locked, and public

access is permitted when cattle are not present. The most common recreational use wilhin liie

Community Pasture is lumimg. mostly waterfowl, deer, and some upland game buds. While the

Humboldt River can be accessed through the Community Pasture, fishing oppoilunities arc limited in this

section of the river. Outside the Community Pasture area, the Town ol' I^attie Mountain has developed

other recreational resources listed in ral)lc 3.7-3.

TABLE 3.7-3 BATTLE MOUNTAIN RECREATIONAL RESOURCES



3.7.2. Environmental Impacts

3.7.2.1. Proposed Action/Preferred Alternative

3.7.2.1.1. Humboldt Sink

UiuL'i- the l*i'o|->(i.scd .\clioii, proJL'cl l;\iul.s ciiircnlly opcialud as pari of (he I iLimbokU WMA woultl

tiansler from federal ownership tn llie Slate of Nevada wilh a small porlion iranslened to Pershing

bounty for aiiport expansion. NDOW would continue to manage the Humboldt WMA. The title transfer

IS an administrative action and. as such, ihcrc would be no changes or inijiacts to recreation or

recreational resources resulting from the transfer of land to the State. Management t)f these lands would

be goNcrned by provisions of NRS 501.65 and NRS 5(11.181. which establish policies and regulations for

preservation, protection, management, and restoration of fish and wiltllife habitat under State jurisdiction.

Approximately 990 acres adjacent to Derby .Airfield would be transferred to Pershing County. While the

airfield is adjacent to the Humboldt WMA, no recreational resources have been identified on lhe.se lands.

There would be no changes or impacts to recreation or recreational resources resulting from the transfer

ol land to Pershing (Aumty.

3.7.2.1.2. Rye Patch Dam and Reservoir

Under the l^roposed Action, the State of Nevada would receive withdraw n lands abo\e the high-water

mark of the reserwiii and would continue to manage current and future recreational use and de\elopment

at the reservoir under an agreement \\ ith P( AVC'D. I'hcrefore, under the Proposed Action, recreation use

is not expected to change. Because the Rye Patch State Recreation Area wouki no longer be located on

federal lands. State Parks would not be eligible to recei\'e new 'I'itle 28 monies for future capital

impro\ements. State Parks is eligible io receive State funding under existing natural resources programs,

such as the 2002 Question 1 ln^iul, lor conser\ation and resi)urce proleclion. llo\\e\ci". the monies that

ha\e been allocated to Rye Patch arc to be uscil to fund facilities de\clopmenI. not operations and

maintenance.

Under the Proposed Action. PCWCI) woukl recei\'e all acquired lands, in addition to all withdrawn lands

beneath the Rye Patch Reser\oir. I he largest potential impact to recreation from the proposed title

transler is associated w iih the level of the reservoir itself. As part of the operational criteria developed for

the transfer agreement, at least .1,000 acre-feet will be maintained as a minimum operational pool in Rye

Patch reservoir. To maintain the minimum pool. PCWCD would reduce or cease all releases when the

reservoir reaches a minimum of .1.000 acre-feel of storage.

3.7.2.1.3. Battle Mountain Community Pasture

The Proposed Action would transfer acquired lands within the Battle Mountain ('onununit\ Pasture from

Reclamation to PCAVCD, the State of Nevada, and 1 ander County. PCAVCI) wouUl receive title to

approximately 22,500 acres within the Battle Mountain Community Pasture to be managed and operated

tor grazing jiurposes. Currently. PCWCD allows members of the public to use the i")ro|iert\ for

recreational activities, including hunting and fishing when such activities do not directlv conllict wilh

livestock grazing operations.

Under the Propiiscil .Action, the State of Nevada woukl receive title to apiiroximalelv 5.850 acres of laiui

in the Community Pasture for the potential development of a welland. It is ND()W"s goal to restore a

wetland regime for this area, but specific management plans, including the acquisition of water sources
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for llic ;iica. lunc not been Iniali/.cd. I raiist'cmiig laikls lo tlic Slalc ol' Nc\acla is expected to enhance

rccieational op|.iortuinlies ni the C'oniniuiuty Pasture.

lander County would ivceive title to approxunately 1. 1 00 acres ofConiniunltN Pasture lands. Pmposed

reerealunial opporluiulies include the devclopnienl o\' i\ priniitue da\-usc area and parkiny area adjacent

to the Humboldt Ri\er. a dedicated easement alonu the river, and expansion ol the Livestock Hvcnls

Center. No facililies are prni^osed to be developed at the day-use area, but it would provide access lo the

ilumboldl Ri\'er. The easenienl along the river would allow public access it) the ri\er aiul olTer hiking

and wildlit'e \iewing opportunities. The proposed park, easement, and future expansion ol the Livestock

livents Center would increase recreational opportunities in I ander County aiul woukl have a net positive

effect on recreation resulting from the Proposed /\ction.

3.7.2.2. No Action Alternative

Cnder the No .Action .Mlernative. recreational oppttrtunities would remain unchanged in the llumbohit

.Sink and Rve Patch Reservcur areas. State i'arks would continue lo manage the Rye Patch State

Recreation Area uiuler a tri-parly agreement with Reclamation and PCWCD. I-'ortions of lands in the

Battle Mountain Community Pasture would not be transferred to the State of Nevada or Lander County.

Proposed recreational enhancements by Lander Countv for the development of a primitive day-use and

parking area adjacent to the Humboldt River, a dedicated easement along the river, ami expansion of the

Livestock Lvents Center would not occur.

3.8. SOCIOECONOMICS

3.8.1. Affected Environment

I he llumhoklt Projecl lies w ithm three Nevada cc>uiities: Pcrshmg. I ander. and Cluirchilf I he small

portion m Churchill County is vacant land, and there arc no proposed actions or foreseeable changes lo

lliese parcels, 'rhercfore. this analysis addresses existing socioeconomic conditions and trends, including

population, housing, employment, public services, and utilities within the two primarv' Counties of

Pershing and lamder.

3.8.1.1. Population and Population Trends

Official estimates from the 2003 Nevada State Demographers Office list Pershing County's population at

6.967 and Lander County at 5.277, The two identified tow ns within I'ershing Counlv' are the incorporated

City ot Lovelock and the unmcoiporaled tow n of Imlay. The City o[' LovcU^k is located approximately

22 miles south of the Rye Patch dam and reservoir and approximately 10 miles north of the northern

extremity of the Humboldt Sink area. There are no incoiporated cities in Lander County, but the county's

population is generally concentrated in three unincorporated towns, including Battle Mountain, Austin,

and Kingston. Battle Mountain is the largest town in the countv-. and lies adjacent to the Battle Mountain

Community Pasture.

Table 3.8-1 below presents year 2000 U. S Census population data and ethnic composition for Pershing

and Lander Counties, and for the major population centers for each county. Because of recounts lo the

2000 U. S. Census, the 2003 Nevada Stale Demographers Office population data differs from the U.S.

Census data. Tabic 3.8-2 following presents the population composition percentages for each county.
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noilhcasl ot'lhc prc^jccl ai'ca.

Single-family homes predominate ihe Bailie Mountain area and the remainder of Lander County, with

apartment eomplexes foLmd only within the unineorporated town o\' Battle MoLinlam. Aeeordmg to the

Lander (.'ounly t'oiinnissionei's olTiee. no new peiniils were issued lor brick or wood eonstructed

housing 111 the Battle Mountain area in the last 2 years (Hinze 2004). All neu permits were lor mobile

homes jtlaeed on eoncrete pads.

3.8.1.3. Employment and Unemployment

Hmploymeiil dala is available lor Pershing County as a whole, ihe major sourees oT employnieiU in

Pershing County are agrieulture, mininu. construction, go\eriimcnt (local, state, cir lederal), and retail and

services. Tabic 3.8-3 lists the top noii-larmiiig lalior sectors in I'ershing County according to the Ne\ada

Commission of I-conomic I)e\eKipment. Table 3.8-4 list the major employers in Pershing County.

TABLE 3.8-3 EMP-1 MAJOR NON-AGRICULTURAL LABOR SECTORS IN PERSHING
COUNTY



TABLE 3.8-5 EMP-3 MAJOR NON-AGRICULTURAL LABOR SECTORS IN LANDER
COUNTY



3.8.1.4.2. Fire and Emergency Services

'I'wii volunteer fire cicparlincnts serve the Rye I'aleh area. The llrsl res|X)iuling cleparliiicnl is the Rye

I'ateh V'okmteer lire l)e|")arlment. Ilie I oxeloek VoUinleer lire Department is the seeinid respoiuling

(.leparliiient, w hieh ivspdiiils for meiiieal eniergeneies.

I he Battle Mnuntam N'okinleer Tiie Deparlnieiit pro\n.les llie pioteetive ser\ iees Id the Bailie Mounlam
area, including areas located on project lands. The liattle Mountain .Anihulanee Departnicnl provides

emergency medical transport for the Battle Mountain area. The amhulauee department has a tull-lime

paid coordinator, but ambulance response personnel are volunteers. Battle Mountain is the location of the

county's 25-bed Battle Mountain deneral Hospital.

3.8.1.5. Utilities

3.8.1.5.1. Electric

SieiTa Paeille Power Company is the electric power provider in both Pershing aiul I aiidei Counties.

Power generation facilities in the region inekule the North \'alni\ Power Plant west nf liattle Mtniiilain

and a geothermal plant west of Winnemueca. 1 here is an electrical power substation located in the Battle

Mountain Community Pasture. This substation is owned and maintained by Sierra Paeille Power

Company. Ihere are electric transmission and distribution lines on or near project lands throughout all

three project areas.

3.8.1.5.2. Gas

The areas near Rye Patch and the town oi' Imlav are not serviced b\' natural gas. P'our |")ri\ate firms

deliver propane within Pershing County. An underground natural gas pipeline mns along the east side of

R\e Patch reservoir largely on adjacent lands, thougli it does cross project land ( I etra lech 2004). No
other natural gas pipelines near jirojeet lands were identified.

Southwest Cias Coinpan> proxides natural gas service withm the unineorporaled I ow n of Battle

Mountain. lUnxexer, homes outside of tow n use |-)ropane delivered by one of two private providers.

3.8.1.5.3. Water Service

The Lovelock Meadows Water Di.strict serves the majority o\' the general project area within Pershing

County. The water district covers a total area of approximately 250 sc]uare miles, stretching from Oreana

111 tile north to Derby Field m the south and about 4 miles east and west from Povelock. Residents not

served by the Lovelock Meadows Water District rely on private wells. Within the I own of Battle

Mountain, water is provided by the Battle Mountain Water and Sewer Dcpaitmenl. with outlaying

residents using private wells (Snap 2004).

There are two groundwater wells at Rye Patch Reservoir for potable use. One is located on lantls owned
by the PCWCD, and is u.sed for the park office, ranger station, ranger's residence, and the PCWCD Dam
lender's residence. The other is located on lands [o be transferred, west of the dam. It provides potable

water to the group-use area, trailer dump station, the River Campground and all Westside facilities

(Hodges 2004, Tetra Tech 2004). There are no groundwater wells on project lands in the Humboldt Sink.
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3.8.1.6. Property Values and Tax Revenue

"l';i\ incuts in l.icu ol'Taxcs" (oi I'll I I ;iiv Icilcnil pa_\iiicnls to local uinfrnniciils lliai help orfscl losses

111 properly laxcs caused by iionlaxahle federal laiuLs witluii llieii' boundaries. Public Law 04-565, ilaled

( )elobcr 2(), 1976, is the key law thai established these payments. I his law was rewrilteii and aniciHled by

Public law 97-25.S on September 1.^. I^)S2. and ciidilied at Chapter 69. I'itle 31 of tlic United Stales

Coilc. (he law recoyni/es that the inaliilit\ of local uo\cinments to collect properl\ taxes on rcderally-

owncd lainl can create a t'mancial impact.

Congress appropriates I'll I pa\inciits each year. The HIM administers the |iro;jram for the Department

of the Interior. Ihe BI.M allocates payments according to a lornuiia m the I'll I .Act that includes

population, receipt-sharing payments, and the amount of federal lami w ithm an affected county, ihesc

payments are additional to other federal revenues (such as oil and gas leasing, lixestock grazing, and

timber harxesting) that the federal gmernment transfers to the states. BLM's responsibility is to calculate

payments according to lormulas established by law and to distribute the fmuls in an et|uilable manner.

I'll 1 payments arc made aniuiallx' foi' tax-exempt ledeial lands atlminislered b\ the Depaitmeiil of the

interior, including BI.M, National Park Service, U.S. i'ish and Wildlife Service, and Reclamation. In

addition. PlLl payments arc made annually by the U.S. Forest Service (part of the U.S. Department o\'

•Agriculture), and some military installations.

I able 3.8-7 below lists the amount ol' Pll.'I'-cligible lands in Churchill. Pershing, anil Lander Counties for

tiic last 5 x'cars. the amount of ReclamatKMi laiui within that acreauc. and the amount paid to each county.

TABLE 3.8-7 PILT PAYMENTS OVER LAST 5 YEARS



Tabic 3.S-S bcKiw sluiws, l"oi' each counly, whal pcicciitage o[' the coiinU's Icital Ictieral laiuls are

Reelaniatidii laiul.s, ami. based on thai peieeiilaue, an e.sliniate of ihe aimuint of I'lL 1 iimnies from

Reclamatiiiii land.

TABLE 3.8-8 RECLAMATION LAND PERCENTAGE AND PILT PAYMENT 2000 TO 2004



Iransfcncd lo Pt'WCl) and llio Stale of Nevada would he cxcnipl iVom pixipcity lax. rhcrcl'oru. ihc size

ul'ilic IMI.I" payments made to Peisliiiig. lander, and C'luiichill Counties would deeline.

I he aereage proposed lor transfer lo I'ersliing Count)- is adjaeent U) Derby lield. the county's aiiport.

Pershing County is planning to develop an Airport Master Plan, which may increase economic

development in ihe aica. ImpioNcmenIs to Ihc aupoii aiul dc\clopmcnl ol the land suiioundini; the

aiiport may jirovide acklitional rc\ciuics to Pershing Count) ihal coulil c\cnluall\ olTscl the loss of

rcNcnues from the rciluccti I'll T pa\incnt.

The 1.100 acres being transferred \o lander Counl> includes the Livestock Hvenls Center and

surroinuliiig area, a maintenance buildmg used by PCWCl), a parcel proposed for use as a primitive day-

use and parking area, an access casement along the Humboldt River, and the 9.'^2-acre parcel adjacent lo

the sewage treatment plant. Plans for the parcel iic\l lo the ri\er arc {o de\elo|i a county paik. County

lands arc also exempt from property tax. The Livestock Lvents Center is designated as a governmental

(county) facility, and it loo would be exempt from property lax, however sales taxes would be generated

during facility events, flic parcel next lo the sewage Irealment plant is designated industrial by Lander

County, and plans lor the parcel are to make it a\ailable for commercial development.

1 he land plannetl for the park winild be exempt from pn>iien\' tax. and as a pninilivc paik umild not

likely generate any additional user tecs or related levcnues. luture expansion of the Livestock Lvenls

Center is envisioned to accommodate larger e\ents. While exempt from property tax, the Livestock

L\ cuts Center pro\idcs a source of sales lax and other revenues. Improvemenls to the center could

increase rc\eiuie-gcneraling aclnitics.

Because Lander Count) is planning to ojien the parcel next to the sewage treatment plant for commercial

development, this propeny may be subject lo fuuire property taxes and additional sales tax revenues.

Local assessment of proiicrty for tax purposes is usually higher than that tor the PILI formulation.

Therefore, future jirivate development of this jiarccl may evcntuall) offscl any reduction m PII T
payments resulting from the transfer.

3.8.2,2. No Action Alternative

Under the No Action .Mtcrnativc. the United Stales would continue to liokl title |iui'suant to its contract(s)

with PCWCD. PCWCD would continue lo manage the lands according lo the puiposes for which the

Project was authorized, subject to existing agreements and contracts with the State and Reclamation. The

amount of federal land included in either count)' IMLI payment calculation would not change. Payment

amounts lo either count)' would coniiiuic lo be subject lo the formula used b) the HIM.

I ransfer of lands lo Ihe Slate of Nevada for wellands development iii the Haltle Mountain Community

Pasture wouki not occur. Transfer of Ihc lands aeljacenl lo Ihc sewage trcalmeni plant for commercial

developinenl and recreational enhancements by Lander County, including the development of a primitive

day-u.se area and parking area adjacent to ihe Humboldt River, a dedicated easement along the river, and

the expansion of the Livestock Hvents Center would not ticcur. Reclamation lands wilhm the Humboldt

WMA and in the R)c Patch area would not be transferred to the Slate. Pershing Count) would not

receive adjaccnl parcels in the Humboldt Sink for future cxpansi<in c^f the Dcrb)' ITcld.

3.9. ENVIRONMENTAL JUSTICE

Lnvironmenlal justice refers to the fair trcalmeni ol' peoples of all races, income levels, and cullures vv iih

respect lo the development, implementation, and enforcement oi' env iromiienlal laws, regulations, and

policies. Fair treatment implies that no |")er.son or group of people should shoulder a dispropoilionate
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share ofncgalivc impacts rcsultint; from (he cxcciilion of fctlcral piograms.

nxcculi\c Order 12S0S, dated February 1 I, 19^)4, establishes the achie\ement ol'ein imiimental lustiee as

a federal ageney priority. I'he meiiiorandiim accompanying the order dneels heads ol' depailments and

agencies to analyze the environmental elTeets of federal actions, including human health, economic, and

social effects when required by NF.PA, and to address signil'icant and adver.se effects on minority and

low-income communities.

3.9.1. Affected Environment

Population, employment, ami economic data for Pershmg and Lander Counties arc presented iii Section

3.8. Both counties have a low miiuirily population. Median household mconies aie consislenl with

overall statewide averages. Although employment in the counties lluctuates with the cvclic nature of the

mining iiulustry. neither county has a greater proportion ol' low-income families than the State as a w hole.

There are two Native American tribes located near project lands. Native .American populations in both

counties comprise less than 4 percent of the total population. In Pershing County, the Lovelock Paiute

Tribe is located near the City of Lo\ clock, and more than 5 miles from the project area. In Lander

County, the Battle Mountain Band of the 1 e-Moak 1 iibc resides on lands adjacent to the ]iro|ect area.

3.9.2. Environmental Impacts

3.9.2.1. Proposed Action/Preferred Alternative

finder the Proposed Action, the State of Nexada and Pershmg County would reccuc wiihdiawn laiuis in

the LIuniboldt Sink, and the PCWCD and Slate of Nesada would receive lands in the R\c Patch area.

There are no substantial populations in these areas. Therefore, the Proposed Action w ill lia\e no impacts

on en\iionmcntal justice issues in these areas.

The Battle Mountain Le-Moak Tribe is located adjacent to the lands proposed to be transferred to Lander

County. This parcel is cunently zoned indu.strial. In the future. Lander County may develop an industrial

park on this 932-acre parcel. IIowe\er, these decisions are speculatne at this time. Dexelopment of this

parcel will depend on a number of future political, planning, zoning, and economic factors. At this time,

the Proposed Action is not expected to adversely impact environmental justice issues in the Battle

Mountain area.

3.9.2.2. No Action Alternative

Under the No Action Alternative, impacts to environmental justice would not occur.

3.10. CULTURAL RESOURCES

Cultural resources are physical expressions of human actixily or occupation. Such resources may inchulc
culturally significant landscapes, prehistoric and historic archaeological sites, districts, and isolated

artifacts or features, historic structures, and traditional cultural properties (TCPs). ICPs are sites or areas

ol important cultural \alue to existing communities. Historic properties are cultural resources that are

eligible or listed on the National Register of Historic Places (NRHP). 'Lhe National Historic Preservation
Act (NHPA) requires federal agencies to take into account the effects of their undertakings on historic

properties and atTord the .^dvisoiy Council on Historic Preservation (Council) an opportunity to comment
on such undertakings. Native American human remains, funerary and sacred objects, and objects of
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cultural patrimony from t'cclcrnl lands arc also subject to the Native American Graves Protection and

(Repatriation Act (NACil'RA). Ilic Arciiaeologica! Resources Protection Ac! (ARPA) protects

archacok>i;ical rcsimrccs on ledcral laiKl.

3.10.1. Affected Environment

Approximalely 160 iircliisunic ami histoiic cultural resources ha\c been idcnlil'ici.l uiiliui the lille Iransjer

area ihrouiih a search ol' existing rccoriis. Prehisliirie site types include rock shelters, habitation sites.

limited activity sites, pelroglyphs, lithic quarries, and artifact scatters. Historic sites are typified by the

activities that drew Anglo settlers to the project area. Sites dating to the historic period and related to the

Anglo presence include trails, towns, ranches, water conveyance features, mines, and railroads. Sites that

date to the contact perioii and sites that represent historic, post-contact aboriginal use are also iclentilled

within the project area.

3.10.1.1. Cultural History

The following descii|ilion oflhc cultural history of the project area is summarized directly from existing

literature, including other environmental studies conducted in the local area. Primary sources utilized to

summarize the project area's culture hi.slory include: D'Azevedo (1986), Hlston (1986), lowler and

Liljeblad (1986), Grayson (1993), Smith et al. (1983), Steward (1938), Thomas ct al. (1986), Autobee

(2004) and HI M (2004).

Palcoindiiin ( 1 1,2(1(1 1(1,900 H.P.) . Ihc w idel\-kno\\ ii Cknis culture dates to this period. C'knis has

been typified by large. dislincti\'e. Ilulctl projectile points that may ha\e been used to hunt nou-cMincl

large mammals. C'lo\is has not been identified in the Great Basin, but is more w idely known from sites in

the southwest and the plains. "I'here are tinted points within the Great Ikisin. but there is some question as

to their specific date of use. fhese projectile points are commonly found on the surface, and w ith no

stratigraphy to examine, it is impossible to conclusively date the artifacts. Howe\er. the lluted points oi'

the Great Basin are tNpically associated with Ihc earliest occuitalions of the region, in addition to this

chronological question, \ariabilit\' in form of Great Basin llulctl jioints when compared with typical

Clovis points further confuses their relationship to the iraditionalU' identified C'lmis culture.

At Rye Patch Reservoir deposits of Pleistocene mcgafauna and. though not associated, \ery early artifact

assemblages (assumeil to date back to 10.000 to 12,000 years ago) lune been lound. Fragments of large,

concavc-ba.se projectile points were found at the Old Humboldt Site (Rusco and I)a\is 1987). These

points are similar in se\eral aspects of workmanship and design to Clo\ is points, which have been found

in other regions associated with extinct Pleistocene mcgafauna.

Palcoaicliaic (I0,9()()-75(I(I H.P.) .\ drying trend began in the Palcoarchaic period, causing large

Pleistocene lakes to reduce to smaller shallow lakes or marshes. Fividenee of human occupation tend to

cluster around lhe.se areas or around watercourses that llou into shallow lakes and marshes. However,

evidence t>f human occupation from this period has also been itlcntified in a variety of environments,

indicating a broadening o\' the resource base, possibly in icsiionsc to the disappearance ot mcgafauna.

Great iiasin Stemmed points occur during this period, and arc actuall> represented by local variations in

point form. Howcxer. because the projectile points share so many characteristics, they are often grouped

together and referred to as Great Basin Stemmed. Such points ha\e been recovered from the Old

Humboldt site at Rye Patch Reservoir (Rusco and Davis 1987).

in addition to these points, crescent-shaped points or tools are alst> common. Such crescents are found in

the Great Basin and the Mojave Desert, and may have been used to stun birds. In fact, it is unclear if
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these cresccnt-shapt'd poinls were first produced in the Paleoarchaie, or in the preceding Paleoindian

l^eriod. In any event, the points aie part of a Palcoareiuiie tool kit that also mehides large bifacial knixes,

gravers, punches, chopping tools, scrapers, and occasionally, melates and nianos. The appearance of

nielales and nianos may also indicate a widening of the resource base away from large game, with more

of the subsistence base relymg on locally avadablc seed-producing plants. A good example of the

I'aleoarchaic tool kit can be found at Sadmal site in ihe Carson Sink (south of the project area on the east

sidcof the Mopung Hills) ( luoh\' I96.S).

Kaih .Vrcliaic (7501)—1000 B.P.) The drvuig treml Ircuii the pie\ mus Palcoaichaic |icruid contniucil and

iiilcnsirietl (.luring this pciioef [.ovv-elc\ation lakes ami marshes largely diicd, nicreasing the necessity ol

a brt)ad-based subsistence strategy. Desert, mountain, and riverine resource were ulili/ed. and this period

saw an increase in the use of grinding tools such as manos and nictates.

During this period, e\ idence for oecuiiation in the region surrounding the project area is sparse.

IIowcNcr. the Lahontan Basm and the aiea around Winnemucca Lake do exhibit some sites from this

periotl. l he Lahontan Hasni mclutles the area arouml the City of Lallon and noithward. including the

Carson .Sink; Winnemucca Lake is located approximately 40 miles west of the llimiboldt Sink and is

currently a dry lake. Some sites along Winnemucca Lake, such as Shinners Site I in Falcon Hill (Guano

Cave), Cowbone Ca\e (Ilei/er and Llester I'-'TS; llatlon l''S2). Leonard Rockshelter (Grosseup 1958;

lleizer and Llester 1978). anil Silent Snake Springs date to this period. Occupation of Lo\elock Cave

(just south of the town of Lo\ clock) licgins during this jieriod and intensities during the subsequent

Middle Archaic period, llumboldt- and Cialecliff-lype projectile points are known from this period.

IMidcllc Aicliaic (40(H) 151)0 H.P.) ( )ccupations throughout the region of the project area intensify

tluiing lhl^ pciutd. C^lclK^ bccdine well-known at the early stages of this period. Ca\e sites tend to be

used to cache, or store, important lood-piocessing tools and other items to be used during a seasonal

round where groups of people move o\cr the landscape in an organized fashion U) exploit various

resources as they come into season, (iioups were wide-ranging, and exploited resources of many
ecotoncs. loot t\pes ami projcclilc point .styles elid not alter diaslicalK (.luring llie transition fmni the

Larly to Middle Archaic periods, but settlement and subsistence patterns did shift. This is most likely

because of increased moisture during this period, which ""re-created" shallow lakes and marshes.

Sites with evidence of longer occupations are more typical of this period, as the use of pithouses became

more common. Projectile points typical of this period include Northern Side-notched, Elko, and Gatecliff

types. Distinctive basketry known as Lovelock Wiekerware appears during this period, as do certain

styles of rock art (lleizer and Baumhoff I9ft2) and a wider-ranging trade network. U.se of cache sites

continued during this period, but they also began to exhibit pithousc features, hi addition to occupations

along the Humboldt River and the Winnemucca Lakes area, sites in and around the current location of the

Rye Patch Reservoir date to this perio(.l.

l.ate Archaic (1500-200 H.P.) Ihe bow and arrow replaced the atlatl during this period.

Correspondingly, projectile point styles changed to suit this new technology, i'roieetiie poinls become
smaller, and triangular-shaped points become the norm for several hundred years (Rose Spring and

I'astgate types). After Rose Spring- and Lastgalc-lvpe projectile poinls. Desert Series points become
characteristic. Subsistence strategies continued to broaden (because of a drying period), utilizing a wide

range of plant foods, w ith a launal focus on small game such as rabbits and squirrels.

At sites along the lluinbokll River, habitatitms returned to more ephemeral occupations, with pithousc

architecture rellectiiig a more expedient use. Use of temporary base camps continued at Rye Patch

Reservoir, and these sites exhibit the greatest variety of faunal remains recorded during the entire

prehistoric era (Rusco and Davis 1982).
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I- tliiioL!! iipliic' (200 1{.I'. Id c:i. A.I). I^>5(() . Suhsislciicc acli\ili(js iVoin the I. ale Archaic coiitiiuiod into

the ethiu'uraphie |kiuh1. where a broad-haseti niixlurc cil" economic strategics were used (Thomas et al.

19S6). .As the eii\ iioniuenl eonlinued to dr\ from ihe preeetiinu I. ale Arehaie ix-riod, Slio.shone anil

Paiiiles mamlained a seasonal round (lowler anil 1 djehlad I 4cS6; (.irayson U»3: I honias el al. I')86). .As

these groups ueie higliK' mobile, shelter was eonstrueted I'rom reailily available materials such as brush,

gi'ass, or uo\en mats (Wheat 1^'()7). Because ol' the eii\ nomnent and subsistence lil'cslyle oi' the

Shoshone and Caiules, groups were organized into small units locused on the nuclear or extended family.

I'erhaps two or three times a ycai', grou]is would congregate tor eonnnunal activities or to reside in winter

villages, where populations could reach up to 150 indi\iduals. \\ niter \iliages. because they are semi-

pernianent, were located along the Humboldt Ki\cr and other permanent water sources. A Northern

Paiule band was known to winter along the Humboldt Ri\cr between Ikunbolill Smk and W'innemucca

(Mark el al. 1 938; Steward and Wheller-Voegelin 1074).

As Anglo .settlers entered the region, they displaced the aboriginal populations. Some Shoshone and

Paiute relused resettlement elToHs, but most were eonsoliilated into colonies ami reservations. No such

settlements oceurreil willim lamls pro|ioseii I'oi' traiisrci. but llicic are two eoinmumtics adjacent to such

lands. These comnuinilies are the I.o\eloek Paiute I'libe and the Haltle Mountain Haiul of the Tc-Moak
Tribe of Western Shoshone.

• I DNclock I'ainte I rihc. Paiute Intlians of the l.mehKk Colony are descendants ol" the Numa, a

group ol people who once inhabileil Nevada. Oregon, Idaho, and California. When Anglos entcrcil

the region, resources such as fooil and water became scarce. Paiule living in the I.o\ clock area jomeil

ill the 1860 Pyramid Lake War against Anglo occupation. .Aflci' then' ilcfcal. tiic\ returned lo camp
near Lovelock and avoideil .Anglo settlers.

In 1907, William Pill solil 2 acres of laud to the Icileial governmeiil to be used as an Indian school in

order lo avoid integration of liulians ami Anglos in school. In 1910. he sold an additional 18 acres to

the government for Indian use. ami this entire 20-acre parcel was decreed an Imliaii rcseivalion by the

Secretary of the Interior. The colony is organized under the Indian Reorganization Act of 1934. and a

constilution ami bv-laws were ap|iroved on March 14. 1968.

• BiUtlc JMouiilaiii Hand ol the I c-Moak I rihc of \\ cstcni Shoslioiic. I he H. title Mountain region

was the boumlaiv between the Shoshone and PaiLite. The Battle Mounlam area was a focus of

Shoshone rabbit and antelope drives. W ith the arrival of Anglo settlers, and the founding of the Town
of Battle Mountain, the Shoshone were pushed lo the outskirts of town, occasionally working for

Anglo businesses. Ihe colony consists of two separate parcels totaling 683.3 acres. The original

677.05-acre reservation was established by I'.xeeulivc Order on .lime IS. 1917 for Shoshone living

near Battle Mountain and W'innemucca. .An acl of the 9()ih Congress on .August 21, 1967 added 6.25

acres. The colony is organized under the Indian Reorganization .Act of 1934, its charter was ratified

in 1938, and its conslilution and bv-laws were sanctioned m .August 19S2. Ihe Battle Mountain

Colony is one of four separate colonies thai comprise ihe le-Moak I ribe of Western Shoshone

Indians, with tribal headquarters in Idko, Nevada. The Te-Moak I'libal Council has total Jurisdiction

overall tribal lands, but the colonies retain sovereigntv overall olhcr affairs.

Ilistoiic" {c(i. ISOO ricsoiit) I rappers llr.st entered the Huiiiiioldt River Valley at this lime. 1 his

presence m turn opened ihc wav through Nevada for emigrants lo reach California and Oregon on a

vai'iety of trails, such as the .Applegate-Lassen Trail, the California frail (Iruekec River Route and other

local variants). IVcniont frail, ami others. The California 'frail carried more than 2.^0.000 'jold seekers

1 Refers to N;itivc American oecupation.

2 Refers to Anglo occupalinn ot the area.
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and ibniicrs \o the gcild fields and rich familands cf C'alildniia duriiiL; the 1 S4()s and lS5(ls, ihc greatest

mass nuui'alion in American history (NI'S 1999).

In Ihc mid-1800s. emigrants lullow nig ihc ('alilornia Trail Lised the lower Ihnnholdl Ri\cr in what is now

Pershing County to rest with iheir li\estoek before atteniptnig to cross liie next long, and segment ol'the

trail west, known and drcatlctl as the l-'orty Mile Desert. Ik'forc long, the increasing local population of

emigrants and mmers I'ueletl a signilleanl ilemand tor agi icultuial products in the area, in ISdS the

Central Pacific Railroad reached Lovelock, llie railroad transported people and goods throughout the

west, aiul crealed a key element m the growth and sur\i\al of many small towns thi'oughout the region.

As populations grew, the ncL\\ lor reliable water supplies became increasingly important.

In the early 1 900s, the iIuinboldt-l.o\ clock Irrigation Light and Power Company constmcled the Lpper

and Lower Pilt-Taylor Reservxiirs. located upstream ol" Lovelock, Nevada. I he combined capacity of

these reserMiirs was 49.000 acre-l'cct. which soon pioved to be inai.lec|Liate as demaiKls loi- the waters of

the Humboldt Ri\er increased, in addition, the reser\oirs suffered Irom a lack of a\ailablc water tluring

dry years.

As the .settlement of the Humboldt Basin progressed, the amount of water axailablc at the lower end of the

system continued to decrease. Increasing use of water on lands in tiie upper reaches of the river basin

created shortages for lower basin water users. In response to the problem, the Nevada State Lngineer

ordered a general adjudication of the Humboldt Ri\cr system in 1^'23, designating the Sixth .ludicial

District Court in Winncnuicca as the decree court.

In I'^f^l. Hon. Cleorge .\. Bartlett issued a Inuil decree establishing the water rights for the llumbiiJLli

Ri\er Basin. I he Bartlett Decree was immediately subjected to judicial challenges, which were resoKed

through the issuance of the ""I'dwards Decree" in 1934. Together, these decrees are eommonlv referred to

as the Humboldt Ri\er Decree. The Humboldt River adjudicatiim was fmali/CLi b_\ order of the Ncxaila

Supreme Court in 193S, w hen it affirmed the Huinboldi Ri\er Decree, halting all future challenges.

With the issLiance ol'the Biirtlett Decree in 1931. some measure of order was estabiishcLl in the ri\cr.

opening the way for efforts to build a new water storage project for I.o\elock Valley irrigators. Ihe

Lovelock Irrigation District iiad been organized m 1926 for the primary puipose of exploring possible

storage sites on the Humboldt River. However, these efforts intensified after the Bartlett Decree was

entered. To facilitate the construction of such a project, the District reorganized as a quasi-governmental

entity under the Nevada Irrigation District Act and changed its name to the Pershing County Water

ConsciA'ation District.

In the early 1930s, PCWCD began negotiations with Reclamation for the construction of the Humboldt
Project. The Humboldt Project was authorized for construction under the National Industrial Recovery

Act of .lune 16, 1933, and approved in August 1933 when the Public Works Administration allocated 2

million dollars for construction. The Humboldt Project was found feasible by the Secietary on November
1, 1935, and approved by President Pranklin D. Roosevelt on November 6. 1935.

After studying several locations for reservoir constiiiction, PCWCD and Reclamation decided on the

present site of Rye Patch Reservoir. However, to make the project feasible, PCWCD needed to acquire

supplemental water rights for the Project. To this end. PCWCD sought out willing sellers upstream ol'the

reservoir site. The PCWCT:) directors located willing sellers in Lander County, and in ,laiuiar> 1^)34,

entered into purchase agreements with several ranch owners in the Battle Mountain and Valmy areas. In

total, PCWCD contracted to acquire more than 30,000 acres of land and appurtenant water rights from
two large ranches just outside Battle Mountain, and an additional 30,580 acre-feet of water rights from
nearby prtipcilies.
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.Aflci I'CWCl") siiLccssrulK loc;ilctl ;nul coiUraclcd I'oi ihc necessary sup|ilcmcnlal walcr righls. ihc

I'CAVCD (.lircclois \uIl\1 In piiKccil with Ihc I'lojccl. rCWCl) ciilcicci iiilo a rcpayniciil conlract willi

Rcclanialion for ihc coiistruclion ol' Rye Patch Dam on Oclobcr 1, 1934, and a supplenienlal conlracl

dated August 8, 1941. The contract provided for ihc rul! repayment of all iiroject-related construction anti

acciuisition costs over a 4()-year period as required uiulci the Reclamation Act.

In late 1934, to Jacililate the transfer of the water riuhts to RCWCD lands, i'C'WC'l) assigned its rights

under the rniicli and water right pmchase agreemenis lo the U. S. (Jovernincnt. In eai"ly 193.^, the United

Stales concluded ihc Iransactioiis when il |iuichascd the land ami water rights IHW'C'J) luui pul under

contract, i he purchase price for these laiuls anil water lights were then made a pari o\' ihe Disliicl's

repayment obligation to Reclamation.

Construction of Rye Patch Dam began in January 1935. and was completed m .hmuary 1936. with a

design capacity of 170.000 acre-feet. Because of the drought conditions and legal ]iroblcms w ilii the I'ill-

Tayior Re.ser\oirs, Rye Patch was not initially filled lo capacils

.

in ihe early 1940s, with all water transfers completed, legal problems solved, aiitl operating methods

established, PC'WCD assumed the operation and maintenance of the iiumboldl Project, including Rye

Patch Dam and llic purchased lands m I.amlcr County.

in 1955. I'CWCD entered mlo a conlracl wilh ihe LImled Stales for ihe Kchabiiilalion and ik'llerment"

of worl<s of tile Iiumboldl i'rojeel. i liis conlracl provided lor improwmenls lo the Hatlle Mountain

Development and Collection S\stem, a part ol' which is locateil on the Halllc Mountain Community
Pasture. This conlrael. as well as the original eonslruclion conlracl, called for rcpa\nienl by PC'WCD for

project costs as required under the Reclamation Act. l-inal payment of these obligations was completed in

1978.

According to the 1 ander ( ouniy Memoraiuium ol .\grccment. al ihc Imic ol |iuiehase ol' ihc lander

C"ounly ranches, and w ulim Ihc area of the .\rgenla Ranch and the Mulcshoc Ranch, there existed an area

known as the .'\rgenta Marsh. After the transfer of the water rights from Lantler County ranches, and as

pari of Ihc water riglits change approvals, the Nevada Stale F.ngineer ortleretl that the lands be dewalered.

In 1^^'>5. ihc marsh area was ehanneiized lo improve waler con\eyanee m ihe Iiumboldl Ri\er adjacent lo

those lands (,\p|)eii(li\ K).

in 1 9(i6. Rcclanialion issued a ciuitclaim deed for loO acres lo I aiuici Counl\ for a sewage disposal

facilil\. In 1969. Rcclanialion issueil anolher (.|uilelaiin deed lo Ihc Slaic ol' Nevada DeparlmenI of

I ranspoilalion for the Inlci^lalc NO project.

in 1975. PCWCD enlered mlo a conlract willi the Uiiilcd Stales for the rchabiiilalion aiul bellermcnl of

Rye Patcli Dam. ihe work increased the heiglil of Ihe dam by 3 feet and iiiereased the storage capacity ol'

the reservoir to 213.000 acre-feet. PCWCD has repaid the I'nitcd Stales for the work performed.

in l'^n7. the Liiiilcd States, acliiig ihrougli Rcclanialion. i'CWcD and ihe Slale enlcicd an agrecmcni

providing for ihe developmenl ol" public iiutdoor recrealion facilities on Iiumboldl i'rojeel lands and ihe

Rye I'alch Reservoii'. I he parlies rccogm/eil ihe developmenl and use of ihesc facililies as secondary and

subordinate use to the iirimarv purpose iW water conservation for storage ami ii'iigalion, Ihe agreement

was to continue for 25 years, with the option to extend the term prov idcd ihat Ihc parties agreed to do .so 1

year prior lo the expiration of ihc initial agrcemenl.

in ihc early 1 ''')0s. Reclamalion determined ihal some modificalions lo Rye i'alch Dam would be

Cliaplcr .! 3-67
Huiiihiilill I'miccl Conveyance DEIS



necessary lo prolccl the inlcyiUy of tlie aeliuil ilani sliiielure. A resliaction was plaeed on the dam.

rediieinu the anunint ol watei' that could he stored in the fcscrvoir untd the work was completed. Tliis

work was completetl m l^-Ki, and Rye I'atch Reservon' was refilled to a capacity of 2 13,000 acre-feet.

FC'WCf') has repaid the United States tor its portion of the modineation costs as required under Ihe

Reclamation Act.

3.10.2. Identification of Cultural Resources: Results of Literature

Search

A baseline Class 1 ln\cntor\ (literature re\ie\\ ) was coiiduclcti in order to determine the number and

location ol' pre\ioLisly identified cultural rcst)urees and previously contlucted archaeological

investiuations w ithin the title transfer areas, information was obtained from the Nevada State Museum.

U.S. Bureau of I ami Management (Winneniucca and tdko Field Offices), and LLS. Bureau of

Reclamation lor the lands proposed for transfer, fhe Nevada Slate Museum pro\ ided the records search

in the form of a compact disk that contained cultural resource records and in\enlories for the three title

transfer areas and included data within a 1 kilometer buffer, presented in a Geograpliic Information

System (CiiS) format. .An additional 10 resources were identified through a search o\' Bl.M files, and

tiiese were added to the Ne\ada State Museum GIS coverage. BUM in\entory acreage totals were not

added to the Nevada State Museum totals because the Bl.M activities were generally composed of small

or linear projects, and identilying iirceise acreage was difficult. The amount iil pre\ious archeological

inventory and the number of recorded cultural resources at each oi' the three title transfer areas varies

considerably.

'I'abic 3.10.1 provides information regarding the extent of survey coverage aiiel numbers and types ol'

identified archaeological sites within each of the three proposed transfer areas. Appro.\iinately 54 percent

of lands proposed for transfer at Rye i'atch has been inventoried, or else lie below the original water pool

of the reservnir. prior to the dam raise (the majoritv of this percentage), ihe area between the original

water line of the reservoir and the increased high water line resulting from the dam raise is the area

previously surveyed (the exact acreage is not known). ilie am<.)unt of inventory is significant in

comparison to the Battle Mountain Community i^asture and the ilumbokli Sink, which have each been

sulijeel to less than 3 percent survey coverage for proposed transfer lands. It is not unexpected, as a result

of this survey coverage, that ilye Patch contains 122 of 160 sites prcviousK- identified within the entire

proposed title transfer area (almost 76 percent).

Tabic 3.1(1-1

( uldiral Resource liiforiiiiUioii Sunimari/.ed by Titif Iraiisfcr Area

f »• A Invciitorv „, , ,

Total ,, , „ , .„ . ,^ , ^o ,,. ,Location .Acres , • % Iiiv '

,,. Ilab Camp Litliic Other „ , llist Iso
.\creN Sites

[
Record

Battle Mtn. 1(K500 610

Rye Patch 20,820 11.210'

Ilumbokli 32.683 <S79

Total <S3.003 UnknovMi
' - tXics mil IiilIikIl- [3LM iicrciiyc (sec lc.\l jlicnc)

- tiKluili^ BLM silcs

- liK KiiIl-s uiisuiALVcd aicis Ixlow ihc u.ilci |i(iol ol Rye l-'ulcli ReseiAcm ,ind ikhIuiii-c mwnlcM loil « illiin .iikI Mil|;ncnl lo Ilic reservoir

Ikih h.ihii.Uioii sues ineluile .1 coiiipleMis ol aililiicl elasses ancl generally eontain niKlden cieposlls

(amp c.mip.Mles eonlain a mi,\ ol iwii or more arlllael lypes orelasse.s, bul generally laek initklen

Lilliie - lilliie .seallers generally eonlain only eliipped slone arlilaels

Other - rock stiellcis or oilier site types

Hist - historic resources

Iso - i.solaled aililacts 01 .^ or le\\ci otijccts.
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of llic ciuhl silcs prc\ioiisl\ rccdiilctl lor ihc t'i>miiuuiil\ I'asUiic, seven ;iie lilliie seallers and one is a

historic site. Tlie Rye Patch area conlanis 13 habitation sites, 14 campsites, 75 lithic scatters, aiul 10

historic sites. Althougii the lluinbokit Sink has been subject to signillcantly less survey coverage than

Rye I'atch, it contains six habitation sites, 1 1 caniiisitcs, live lithic scatters, and six historic sites.

Habitation sites and cani|')silcs arc representative of less transient occupations and based on this, it would

appear thai prehistoric groujis may ha\c laxorcd the lluniboldl Sink area lor more pciniancnt

occu|xUions. llo\\c\er, habitation ami campsites in the Rye i'atch area may ha\e been most concentrated

along the Humboldt i^iveraml such silcs widiin the reserx'oir footprint wnuld have been iniindalet! after

tlie construction of l<\c I'alch Dam .\s the reservoir area was not surveyed jirior {o ihc original

construction of Rye i'atch Dam, these sites vvduld be undervvatei' or pi>ssiblv covered with silt and

therefore not identillcd. h is important to note that Rye Patch contains the NRI IP-listed Rye I'atch

Archaeological District (which includes three excavated habitation sites, liuce collected or tested

habitation sites, and one collected tir tested campsite).

In acUlilioii to sites previouslv recortlcil, numerous historic cultural resources such as railroads, hisloric-

era trails (('alifornia Irail. 1 imgranl frail, Applegate-l.asseu Rotile. Iruckee River Route, etc.), canals,

dams, and related features (e.g., Muleshoe Ranch, Rye Patch Dam. Slavcii Dam. Iron Point Relief

Channel, etc.), and mines are also known to occur within the area.

3.10.2.1. Battle Mountain Community Pasture

Battle Mountain C'omnumitv Pasture ciMitains llie smallest number o\' known culUiial resources of the

three iransl'er areas, with a total of eight known sites aikl 610 acres inventoried (2.1 percent of the

proposed transfer area). Ihc bulk ol' this inventory came from a single Nevada Department of

fransportation gravel pit survey (Turner 1979). The propo.sed gravel pit was abandoned bccau.se of the

identified archaeological sites. Nearly 29.000 acres ofConinumit}, Pasture lands have not been surveyed

for cultural resources.

The Calitornia "frail is a s|iecial and unique historic resource that crosses all three title transfer areas

(Brock 2(W()). As a resuh of llic Nalioiuil frails System Act (I'.S.C. v.l6. Section 1241-1251). the

National Park Service (NPS) recogni/ed the California National Historic Trail. This trail is sigmtlcant

because "it is one of the major highways of the 19"' Century, which provided a 2,40()-mile path for

emigranls to the West"" (Ni'S 1999:25). The California Trail was used in one of the largest overland

migrations in .American weslwaiil expansion resulting iVom the California (iold Rush.

Remaining physical evidence of the California Trail varies considerably. NPS recognizes "high-potential

route segments" and "high-potential historic sites" that capture scenic, educational, or interpretive values

associated with this early travel route. Several segments of the trail and related sites occur within the title

transfer. The Oregon-California Trail Association (OCTA) has mapped the entire route and classified

trail segments based on condilion aiul inlegrilv using a rating svslem ranging from Levels 1 to 6.

Segments rated from Levels 1 to 4 are considered high value, potentially eligible I'or inclusion in the

National Register. Those segments identified as level 5 or 6 lack integrity and are considered potentially

ineligible for inclusion in the National Register.

3.10.2.2. Rye Patch Reservoir

Rye I'atch Reservoir has received the greatest amount of archaeological wiirk of the three transfer areas,

largely because of extensive work by the Nevada State Mu.seum in support of a 3-foot raise of Rye Patch

Dam (Ru.sco 1976; Rusco and Davis 19S2, 19S7; Ru.sco and .lensen 1976; Rusco et al. 1977; Ru.s'eo et al.

1979). This extensive iiiventor>' examined the entire perimeter of the reservoir from the existing water

level to the proposed high water mark (exact acreage is not known). This wovk and other BIM studies
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account lor 122 known culUiial icsourccs within llic liansl'cr area, including 13 habitation sites, 14

campsites, 75 lilhic scatters, 10 historic sites, and 10 sites lor which site record Ibriiis are missing. An
additional 34 isolated finds have been noted. Appro.ximalcly '.1,600 acres, located above the high water

le\el III' Rye Patch Keserxoir, ha\e not been surxeycd loi cultural resources.

The Nevatla State Museum couducld.! addihonal aichaeological research at Rye Patch RcsciNon' "to

mitigate adverse effects of the cdiistruction of an addition to Rye Patch Danf" (Rusco and l)a\is 19S2:4).

Several archaeological sites wcie subject to surface collections and lest excaxations duiing this fickl

work. Se\eral sites received a considerable amount ol' e.xcavalit)n because these sites contained

substantial deposits, and the presence of buried deposits offered significant research potential.

Recognition of Ihe tiata collected and the potential for additional studies let! to the listing of seven

archaeological sites (26Pe365, -366, -388, -390, -428, -435, and -450) on the National Register of Historic

Places as part of the Rye Patch Archaeological District. I'he age of the archaeological sites ranged from

the Western Plu\ lal Lakes Iradilion to the late prehistoric period, a span of more than S,0O0 years.

Despite the previous inventory efforts, challenges e.xist with the archaeological data from Rye Patch

Reservoir. Cultural resources were not fully recorded if they extended beyond the high water mark of the

proposed reservoir increase. A number of site recinxls note that boundaries exteiidcil bcMuul tiic impact

area and the full extent of the site was not determined. The site records were created before the ad\ent ol'

the Intennountain Anticjuities Computer System (IM.ACS) site recording forms. Most existing records

are simple one-page summary sheets with general information that do nol meet contcmporaiy

documentation standards.

The distribution ol aichaeological sites at Rye Patch Rcscrxoir is interesting because ol the difference m
number of sites between the east and west sides ol' the reser\oir. fhe east side conlams substantially

more archaeological sites than the west siele. A linear densit_\' ol' 1.4 sites per mile along the reservoir

edge on the east side, \ersus 1.0 site per mile for Ihe west side, hmis at the \ariation. There are large

breaks in the distribution of arcliaeological sites on the west side of the reser\'oir. as opjiosed to the east

side. Ihe lower (.iensity of sites may be caused by different ecological circumstances, fhe west side

opens to a broad, ratiier featureless valley Ooor, whereas the east side allows for access to adjacent

mountainous ecosystems.

3.10.2.3. Humboldt Sink

The Humboldt Sink, as temiinus of the Humboldt River, attracted Nati\e .American use for millennia, as

people came to exploit the natural resources that de\elo])ed around the marsh enMronments and

intermittent open-water environments. h: the twentieth century, the complexit\' and number of

archaeological sites also attracted archaeological iinestigations by the Uni\ersity of California and others

(Bard et al. 19S1: I i\ingston 1986; Loud and Harrington 1929). Initial work began in 1912 and

continued for more than 50 years as archaeologists surveyed and excavated rock shelters and open sites in

the region. Bard et al. (1981 ) present a summary of this early work. More recently, compliance with the

NHPA has dri\en archaeological work, with an emphasis on inventory. Despite the abundance of work in

the region, less than 3"n of the title transfer lands in the Humboldt Sink have been in\entoried to current

standards and approximately 31,800 acres have nol been surveyed for cultural resources.

There are noteworthy archaeological sites that have contributed to our understanding of Great Basin and
Nevada prehistory within and adjacent to title transfer lands. Lovelock Cave, Humboldt Cave, and
Leonard Cave are found m the Humboldt Range, west of the LIumbi4dl Sink, not far outside title transfer

lands. These sites contributed extensive artilact collections and chronological knowledge leading to a

better understanding of lacustrine adaptations. Granite Point Cave, test excavated in the 1930s and
reported by Roust (1966), lies just is outside the transfer area.
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1 he llimil-Kikll I ;ikcbal Silc. 26('h45 (26-C'II-15, llni\LTsil\ orCalilnriiia) is nil impKilaiil archaeological

site inchulL-d uithiii ihc lillc tianslcr. This site was oriiiinally ivcoitlcti by I nikl ami I laniniilon (1^2'') m
llicir l.ovclock Cave Keporl. i-.aily collections aiui luinian remains were rcnunecl iVoni ihis sile and

additional collections and excavations were als<i perrorined in the l9W)s (Livingston U)S6). Site 26C'li45

is the type site lor the I Uiniholdt piojeetile point series. The site contains an extensive deposit o\' featnres,

honse lloors, and arliliicts. Pit features of various kinds totaled 71^); these were idenlined as burial pits,

storage pits, hearths, smudge pits, seep pits, and house pits (Livingston l'>N6). At least 34 of the 173

lealures identilied as house pits were excavated in L)6'). but this work has not been fully reported.

Attempts to relocate 26Ch45, as well as several other sites originall\ rcponed by Loud and Harrington

(1929). during recent field visits to the area were not successful. A Hood in I9S3 deposited sill and

sediment over a large area of the Humboldt Sink, and archaeologists now think that numerous sites,

including the Humboldt Lakebed Sile. may be buried by the Hood deposits (HatU>n 2U04. McGuckian

2UU4). The 1983 Hood also resulted in the growth of extensive groves of tamarisk that are extremely

dense in some places, obscuring the visibilily of cultural resources and complicating potential field

in\cntor\'.

3.10.3. Environmental Impacts

3.10.3.1. Proposed Action/Preferred Alternative

Ihis actii.in would transfer lands out o\' federal ownership. And into local ami Stale jurisdiction. .As a

result, cultural resources on transferred lands would no longer be subject to key lederal slatules and

regulations governing cultural resources (e.g.. NIIPA. .\RI' A. N.Xdl'R A).

Under the Proposed .Action, the iederal governnicnt wiuild transfer ownership of land to PCA\CD. Stale,

and county ownership, and potentially private ownership should an\ of the receiving entities dispose of

ihe transfer lands. Section 1(J6 regulations .state that adverse clfecls on historic properties include, but are

not limited to the [t]ransfer. lease, or sale oi' propeitv out of federal ownership or control without

adequate and legally enforceable restrictions or conditions to ensure long-term preservation ot the

property's historic siumficance" [36 ("PR Part S(1().5(a)(2)(vii)],

While the Stale of Ncvatla has a historic preservation slatulc. the Stale Historic Preservation Officer

(SHPO) and Reclamation have concluded lliat the law is an inadequate substitution for NHP.A. .ARPA.

and N,\(iPR.A to ensure the long-term preservation of properties" historic significance.

Section 106 Regulations oi' the NllPA provide thai ""[llhe agency official shall make a reasonable and

iiood faith effort to carry out appropriate identification effoHs, which may include background research,

consultation, oral historv' interviews, sample field investigation, and field survey" [36 CFR Part

800.4(b)(l )|. Identification efforts suggested for this undertaking will complv' with the aforementioned

regulation, and w ill include the following:

1 Reclamalion is developing a strategy for the idcntificatuMi of historic propeilies in the title

transfer. This inventory will emphasize archaeological resources, but specific methods are

being developed to identify historic resources and traditional cultural propeilies. PCAVC'D.

interested parties, and tribal entities will have an opportunity to comment on the development

of this plan. The final inventory strategy will be determined by Reclamation in consultation

with the SHPO per 36 (T"R .S()0.4(a). To comply with the identification process in 36 CTR
800.4(b) additional inventt)ries w ill be neee.s.sary following the initial nnenlory.
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2. Idcnlificd cuUural resources will he evaluated for inclusion uito llie Ni\l[l' per 36 CFR
<S()().4(c) and 36 CFR 63. Any historic properties identified vvdl be suhjeel to ad\erse elTects

as a result of the title transfer (36 CFR 80().3(a)(2)(vii),

The total range and complexity of historic properties remain to be determined. A Programmatic

.Agreement (FA) would be developcil among SlIFO. {reclamation, and consulting iiarties to describe

respiinsibililics (irrccipicnl ciililies towaixis consideralion (ifhistoric properties.

The means ol" resolving adverse clTects to historic properties rcct^rded within the title Iranslcr areas are

difficult to pixiiect at this time because identification ciTorts ha\e not yet been completed. Unc or more of

the following measures may be used to resoUc adverse ciTeets, acknowledging that actual mitigating

measures will occur through consultation between Reclamation, the Nevatla SlilH). and consulting parlies

in the Section 106 process, 'fhese inckkle:

1

.

Preparation of a management plan to guide consideralion of known historic properties. This

plan may also jirovide for inventoiy and evaluation of resources on as yet unsLirveyed

porlions of IransleiTcd lands. Ihe plan can investigate alternatives lor protection of historic

properties through fencing. ixukI closures, and other forms of limiting access. Any
management plan will include a mcMiitoring section to evaluate the effectiveness of the

pro]')osed actions.

2. Oilier strategics to comply with 36 CFR Part 800.5(a)(2)(vii) are also being considered

including imposing '"adeLiuate and legally enforceable restrictions or conditions'" on the

pi"opei1ies to L-nsure long-lerm |ireser\alioii of ihc pro|")ei1\"s historic signillcaiiec as well as

leav ing or returning certain historically significant properties to federal ow iiership, fhe latter

may be considered if some historic properties exist that are of such significance that excising

them from the transfer wouki be considered.

3. Mapping, excavation, or other forms of data reco\cry may be required at some historic

properties. .All work done under this approach would be preceded by a research design that

follows SI IPO's Cuidclmes for Section 106 Submissions and the Secretary of inlenor's

Standards and Ciuidclincs lor .Archeology and ilistiiric Preservation.

4. Existing notes of prev unisly recorded archaeological sites housed at the L'niversity of

California, Berkeley and other institutions may can be obtained and reproduced. {Recovered

assemblages curated at such institutions may be analyzed and a report prepared as part of

mitigating measures, fhe results of some early work hav c never been presented, and some

collections remain unanalyzed. Some sites are now covered with sediment and no longer

have visible surface materials.

As consultation continues and the Seclioii I Oo coiiiplianec process for ihc Humboldt title transfer

progresses, strategies tor resolving adverse eftects v\'ill conlniue to be iliscussed and developed.

3.10.3.2. No Action Alternative

Under the No Action Alternative, ownership of federal lands would not be transferred to any party being

considered under this proposal. Provided that Reclamation adheres to applicable cultural resources laws,

no historic properties would be adversely affected by the No Action Alternative. Cultural resources

would remain in federal stewardship and be subject to consideration under federal IcLUslaluMi such as

NFPA, ARPA. NHPA, and NAGPRA.

ciKipici .". 3-72
HumbolUl Prujccl Cmncyaiicc D1:IS



3.11. INDIAN TRUST ASSETS

Indiiui iriist assets arc legal iiilorests in properly nr natural resources held in trust by the United Slates for

Indian Tribes or indi\iduals. The Secretary of the Interior is the trustee for the United States on behalf of

Indian Tribes. lAaniplcs of trust assets are kinds, inmerals. luintiiiii and llshing rights, and water rights.

1 he Wesicrn Ne\ada ( )i'fice of the Bureau of liulian .\ffairs was eoniactctl in Ma_\' 2004, Indian Trusl

Assets were assessed iii ihis TIS for the l,o\eloek I'aiiile I nbc. Ilie Bailie Mountain Band of llie fe-Moak

Tribe ami the Tallon I'aiute-Shoshone Tribe.

The Battle Mountain Band of the 'Te-Moak Tribe has its colony 1 mile west of (he unincorporated town of

Bailie Mountain near the Battle Mountain C'oninumily Pasture portion ol the project. There is an ongoing

dispute and liligalion brought by the I'c-Moak 'Iribe concerning tribal lands claimed under the treaty of

Ruby \'alley. Until final setllcincnt of the claim, irust assets must be assessed based on the current status.

I hcreloie. dicrc arc no Iriisl assets affected b_\ llie project.

flic I o\clock I'aiutes are localcd in Uic town of l,o\clock, Nevada. 'The T'allon I'aiute-Shoshone are

kK-atcil near the low n ol' Tallon. Ne\ada. No trust assets were idciilillcd for cither tribe.
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4.0 OTHER NEPA CONSIDERATIONS

4.1 . CUMULATIVE IMPACTS

A cumulatnc impiicl is an impact that results from the incremental impact of an action when added to

other past, present, and reasonabl>- Ibreseeable future actions regardless of what agency (federal or non-

federal) or person undertakes other such actions. C'umulati\e impacts can result from individually minor

but collectively significant actions taking place o\er a period iif time (40 C'l'R 1508.7).

The Proposed .Velion would transfer huuls from federal ownership to the PCW CD, the State of Ne\ada,

and Pershing and Lander Counties. With the exception of the 5,850 acres in the Community Pasture

proposed to be transfcixed to the State of Nevada, and the isolated parcels proposed to be transfened to

Pershing and lander Counties, there would be no substantial change in overall resource management by

the recei\ ing entities. PCW'CD would continue to operate the Rye Patch Dam and Reser\oir in a manner

consistent with its current contract(s) with Reclamation. The 22,500 acres within the Community Pasture

will continue to be managed and operated for li\estock grazing by PCWCD patrons. The State would

continue to manage lands within the Humboldt Sink as a Wildlife Management .Area and would continue

to manage the Rye Patch State Recreation Area.

l-uture uses of the land proposed for transfer to the State of Nc\ada in the Comnuinil\- Pasture and the

isolated parcels proposed to be transferred to Pershing and 1 aiulcr Counties, may result in cumulative

land use impacts when considered in combinalion with the effects of tle\elopnicnt b\' others (existing and

planned) w ilhin tiie |iroject area.

Under the Proposed .\clion. Pershing Count\ would recei\c w itlulraw n lands adjacent to Derby Airfield,

the county's aiiport. Pershing County is planning to de\elop an .Airport Master Plan, which may include

economic development of the transferred laiuls. With the development o( I)erb\ lield. count\' planners

anticipate that the site could provide additional growth to the local econom>-. although the current pattern

of use is unlikely to be affected.

Lander Count\ would receive title to apiiioximateK 1.100 acres ol' lands in or near the Community

Pasture. The proposed expansion of the County Fairgrounds adjacent to the Livestock Events Center and

the reu.se of the maintenance shop would occur on lands that arc alreadv' developed.

The 932-acre parcel adjacenl to the .sewage treatment plant will transfer to Lander County for potential

industrial development. I'he area is currentl\- zoned as Industrial. Iransfer of these lands from federal to

county ownership may change the rate of growth in this area because these lands would be available lor

industrial development in the future. Any development would be subject to applicable Lander County

Zoning regulations. The county should review future proposed industrial dev elopment to assure that there

would be no ad\erse effects to groundwater quantity and quality that etnild impact the Humboldt River

and either no direct discharges to the Humboldt River ov limited discharges that meet federal and State

requirements. Provided that future industrial development did not affect the quality of water in the

Humboldt River and a.ssoeiated lowland ri|-iarian habitats, no adverse seeondai->- or indirect impacts of

industrial development of this parcel are anticipated.

Development of a low-maintenance prinntive day-use recreational area, parking lot, and ri\er easement

adjacent to State Route 806 and the HumboKlt River south of White Bridge has the potential to increa.se

recreation use in the area. The parking and piimitive recreation area and access easement along the river

would provide public access to the river and riparian corridor and offer hiking, hunting, fishing, and

vvikllife viewing opportunities. Impacts of increased use include soil compaction, litter control, and
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safety issues. The easement provides an official dedication of an area unofficially used by iiunters,

fishemien, and other recreational users to access the Humboldt River with PC'WCD permission and

establishes Lander County as the official party responsible for managing this easement. Potential impacts

resulting from increased public use of the river corridor resulting from the establishment of an official

parking lot and public access easement could be offset by improved management b\' the county, including

controlled access gates, signage, and regular patrols.

Under the Proposed Action, the State of Nevada would receive title to appro.ximately 5,850 acres of

Conmiunity Pasture lands. These lands are proposed for management by NDOW for the puipose of

wetland development (Hunt 2004). It is NDOW"s goal to restore up to 2.000 acres of wetlands and

lowland riparian habitat, but specific management plans, including water sources for recoveiy and vector

control, have not been finalized. Restoration of these lands would attract hunters, anglers, wildlife

watchers, and other recreational users and tourists, potentially providing added economic benefit and

diversity to the region. These benefits would be directly related to the ability of the State to obtain the

water rights and succcssfulK' implement the comprehensi\'e master plan for wetland and riparian

restoration.

In conclusion, no adverse cumulative impacts on the en\ ironment are expected to occur as a result of the

proposed title transfer when considered together with other past, present, or reasonably foreseeable future

actions.

4.2. SHORT-TERM USES OF THE ENVIRONMENT AND LONG -

TERM PRODUCTIVITY

NEPA requires consideration of the relationship between short-term uses of the en\ ironment and long-

tenn productivity associated with a proposed action. The Proposed Action is an administrative action that

would not result in a direct physical change to the environment.

Under the Proposed Action, PC'WCD would obtain legal title to land, water, and facilities for which it has

paid in full. This ownership change will allow greater control and accountability of lands currently

managed by PCWCD. Centralized control of lands currently managed by PCWCD will provide greater

certainty and tuiancial stability for future planning. The State of Nevada would obtain legal title to lands

it has historically managed at the Humboldt WMA and at Rye Patch Reservoir. This ownership change

will allow the State to better plan for future recreational and wildlife resource needs in these areas.

PCWCD has agreed to maintain a 3,000 acre-foot minimum operational pool at Rye Patch Resei-voir,

thereby allowing the Stale to manage fishery resources more effectively.

The State would receive approximately 5,850 acres of lands within the Battle Mountain Community
Pasture for the potential development of wetland habitat. Transfer of these lands to the State would

impose a short-term economic impact to PCWCD by reducing the number of acres available for livestock

grazing. Under the Conceptual Memorandum of Agreement between PCWCD and the State of Nevada,

PCWCD may continue to graze livestock on these lands until development of wetlands begins.

Subsequent to wetlands development, NDOW would allow continued grazing in restored habitat if it is a

viable invasive and noxious weed control/vegetation management practice, with the grazing pursuant to a

Grazing Plan developed by a mutuallv' accepted range consultant.

Pershing County would receive ownership of lands occupied by the Derby Auport, allowing better

control of future airport development and expansion. Lander County would receive lands beneath the

existing rodeo grounds and surrounding acreage for future expansion of the facilities, industrial lands

adjacent to the sewage treatment plant, and lands for the potential development of enhanced recreational
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opportunities aioni; tiie Humboldt Ri\cr. Ownership of these lands will allow Lander County to

incoiporate these lands ui future plaiuiing decisions.

Reeeipt of these lands by the I'C'WC'I). State of Ne\ada, and IV-rshmg aiul I ander Counties would reduce

the amount of lands in federal control, but will allow greater control and future planning by the receiving

entities.

4.3. IRREVERSIBLE AND IRRETRIEVABLE COMMITMENTS OF
RESOURCES

Iireversible commitments are decisions affecting renewable resources such as soils, wetlands, and

waterfowl habitat. Such decisions are considered irre\ersible because their implementation would affect

a resource that has deteriorated to the point that renewal can occur onl\ o\er a long period of time or at

great expense, or because they would cause the resource to be destroyed or remo\ed.

Irretrievable cummilmcut of natural resources means loss of production or use of resources as a result of a

decision. It represents opportunities forgone for the period of time that a resource cannot be used.

Irretrie\able refers to the permanent loss of a resource including production. har\est, or use of natural

resources, for example, production or loss of agricultural lands can be in-etrievable, while the action

itself ma\- not be irrc\ersiblc.

The transfer of land from the federal go\emment to the PCWCD, State of Ne\ada, and Pershmg and

Lander Counties w oukl not cause any direct physical impacts to existing biological, cultural, or physical

resources. The title transfer in and ol' itself would not result in any operational changes or other physical

impacts that would irre\'ersibl\ or uretrievably commit renewable resources from this federal action.

Development of lands near project lands may occur in the future. However, because these decisions are

vague, speculative, and will depend on a number of future political, planning, zoning, and economic

factors, they cannot be solely altribulctl to this federal title transfer actimi. but instead will result from the

outcomes of these future, uncertain ilecisions and processes.
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5.0 CONSULTATION AND COORDINATION

This chapter suniiiiaiizcs tlic consuhation and coordination that Reclamation has conducted with \arious

slate, federal, and local agencies w hile preparing tor and compiling the HIS. The F^CWCD participatetl in

the consultation and coordination acti\ities as a cooperating agency in this EIS. Consultation and

coordination will continue througli the preparation of the Final HIS.

5.1. PROJECT SCOPING

Ihe scoping process pi\)\ idcs the iederal, slate, and local agencies; organizations; tribes; and interested

individuals ihe opporluniK to provide input on key issues and concerns ihal ihey believe should be

evaluated in the HIS.

The objectives of scoping for the Proposed Project included:

Idenlificati(^n of significant issues related to the ]in)posed title transfer.

Detcrnimation of the range of alternati\es to be evaluated.

Idcnlitlcation of en\'ironmental re\iew and consultation rcc|uirements.

Idenlification of interested and affected public, and

Provision of infomiation to the public regarding the project.

Two notices were published in the Federal Register regarding the proposed title transfer. The first notice

was published on Febmary 26, 2003 [68 FR 8924] and indicated Reclamation's intent to prepare an ITS.

The second notice, a Notice of Public Scoping, was published in the Federal Register on January 14. 2004

[69 FR 2157] ami aniuuiiicctl that two scoping meetings would be conducted in Februarv' 2004 to receive

public input on issues to be addressed in the draft HIS. In addition, a scoping letter was mailed to

appro.\inialel>- 250 federal, state, and local agencies; organizations; tribes; ami interested individuals.

Notices were also placed in four local newspapers (Reno-Gazette .lournal. February 15-19, 2004; The

Mumboldt Sun, February 13-16, 2004; The Ho\elock Review-Miner. Icbruary 12. 2004; and the Hlko

Uail\ Free Press. Februarv 9. 2004).

The scoping meetings were held on the tlates and liKations listed below;

February 18, 2004. liatlle Mountain Civic Center, Battle Mountain. Nevada

Februarv 19. 2004. Washoe Counlv Bailley Ranch Park. Reno. Nevada

Approximately 26 people atlemled the Battle Mountain and Reno meetings. .An interagency scoping

meeting was also held during the day t)n February 19. Sixteen comments were received during the

scoping meetings and 23 letters and e-mails were received b)' Reclamation during and immediately after

the comment period.

5.2. FEDERAL AGENCY COORDINATION

5.2.1 . U.S. Fish and Wildlife Service

Under Section 7(a)(2) of the HSA, 16 USC. § 1536(a)(2), each federal agency must, in consultation with

the Secretary of the Interior, ensure that any discretionary action authorized, funded, or carried out b\ the

agency "is not likely to jeopardize the continued exfsteiice of any [listed] species or result in the
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destruction or ad\erse modification'" of designated critical habitat. To assist agencies in complynig with

the requirements of Section 7(a)(2), the statute and implementing regulations set out a detailed

consultation process for determining the biological impacts of a proposed discretionaiy activity. The

consultation is described in regulations promulgated at 50 CFR § 402.

By letter to the FWS on Februaiy 14, 2003. Reclamation requested a list of special status species (i.e.,

endangered, threatened, and candidate species) in the project area to help focus the biological resources

assessment (Appendix H). The FWS responded by letter on March 3, 2003 to Reclamation providing a

list of endangered species that may potentially occur in the project area. Greystone staff biologists met

with FWS and NDOW in April 2004 to obtain additional infonuation regarding habitat conditions and

potential species that may occur on lands proposed to be transferred. Consultation and coordination with

the FWS and other federal and state agencies will continue through the preparation of the Final EIS.

5.2.2. National Historic Preservation Act Compliance

Section 106 of the NHPA of 1966 requires that federal agencies take into account the effects of their

actions on historic properties and to afford the Advisorj' Council on Historic Presen-ation (Council) a

reasonable opportunit>' to comment when an action will ha\e an effect on historic properties. The

"Protection of Historic Properties" (36 CFR Part 800) defines the process of implementing requirements

of Section 106, including procedures for detemiining project effects and mitigating ad\'erse effects on

historic properties, in consultation with the appropriate State Historic Preser\ation Office, the Council,

relevant Tribes, and other parties.

Pursuant to Section 106 regulations. Reclamation shall involve consulting parties in findings and

determinations made during the Section 106 process pursuant to 36 CFR 800.02 (4). In addition to the

State Historic Preservation Officer and Indian tribes, representatives of local go\ernment with jurisdiction

over the area in which the etYects of an undertaking may occur are entitled to participate as consulting

parties (36 FR 800.2(3).

The first step of the Section 106 process, as set forth at 36 CFR 800. 3(a). is for the agency official to

"detennine whether the proposed federal action is an undertaking as defined in § 800.16(\) and, if so,

w hether it is a type of activity that has the potential to cause effects to historic properties." Reclamation

has detemiined that the Proposed Action/Preferred Altemati\e meets the definition of an undertaking, and

that the undertaking has the potential to affect historic properties because lands will be transfeixed from

federal ownership. Reclamation is consulting with the Nevada SHPO regarding the identification of

historic properties in the project area. Because title transfer, b>' definition, is an adverse effect to historic

properties. Reclamation will notify the Council of the finding pursuant to 36 CFR 800.6(a)(1) once the

inventoiy and e\'aluation are complete. If the consulting parties agree that a PA should be prepared

pursuant to 36 CFR 800.14(b), Reclamation shall in\ite the Council to participate in the consultation as

specified at CFR 800.6(a)(l )(I)(C). Reclamation consulted with interested Tribes, the Lovelock Indian

Colony and the Battle Mountain Band of the Te-Moak, regarding sites of religious and cultural

significance within the title transfer area, and will continue to do so as the Section 106 process proceeds

5.2.3. Indian Trust Assets

Indian tmst assets are legal interests in property or natural resources held in tmst b_\ the United States for

Indian Tribes or indi\iduals. The Secretan,' of the Interior is the trustee for the United States on behalf of

Indian Tribes. Examples of tmst assets are lands, minerals, hunting and fishing rights, and water rights.
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5.3. STATE AND LOCAL AGENCY COORDINATION

Since 1996, Reclamation in cooperation witii the PCWCI) has been engaged ni ongoing communications

and negotiations with the Ne\ada Department of Conservation and Natural Resources, including tiie

Ui\ision ol' State Parks and the [)i\ision of Water Resources, the Nevada Department of Wildlife,

representatives from Lander and Pershing Counties, and members of the Office of the Governor, and

other elected officials at the state ami local le\el.

Subsequent to these negotiations, terms and conditions of the title transfer were drafted and set forth in

the MOA between PCWCD and Lander County dated Januan.' 24, 2000; the I clter of Agreement between

Pershing County and State of Nevada dated April 16. 2002; and tiie MOA between PCWCD and the U. S.

Bureau oi' Reclamation dated May 6, 2004. Consultation and coordination acti\'ities with affected state

and local agencies will continue throughout the NliPA process.

5.4. NON-GOVERNMENTAL ORGANIZATIONS AND GENERAL
PUBLIC COORDINATION

Since 1996, Reclamation and PCWCD ha\e met with a number of emironmental groups, mining groups,

and citizens interested m the project area. Coordination with these groups has included individual and

group meetings, followed by written con'espondence and telephone calls.

Prior to the Notice of hitent (NOI) to prepare this EIS, Reclamation staff and PCWCD met with members

of the Lahontan Audubon Society, the Toiyabe Chapter of the Sierra Club. Ducks Unlimited, Barrick

Mining Group, the Humboldt River Basin Water Authority, and other stakeholders to solicit comments

and to understand areas of concern. Coordination \\ith non-governmental agencies and the general public

will continue with the issuance of the Draft EIS, with an accompanying imitation to pnnide comments

and notification of hearings to receive public comment on the Draft LIS.

5.5. DISTRIBUTION LIST

Reclamation sent the following offices, organizations, indi\iduals. and media outlets either a copy ot

Draft LIS. a letter notifying the recipient of tiie draft LIS availabihty. or a press release.

the

,^-11 Ciirporallim. K;irl lli.sliiiun

Am-Arcs of Nevada

Anker RanchAnkeis Inc.

Arias, Jose C.

Arias, Ricardo & Phyllis

ATI Systems Inteinalional

Audubon Soeicts. Phyllis Jo De.iti

Aut'dcnnaur, John & tiobbie

Bales. Steven & Nancy

Battle Mountain Band - Te-Moak Shoshone. Greg I U)lle\

Battle Mountain Band - Tc-Moak Shoshone. Joe Holley

Battle Mountain Band - Te-Moak Shoshone. Lydia Johnson

Battle Mountain Branch Library

Battle Mountain Bugle. Jan Khlert

Baltic Mountain C'lianiber ot'Coninierce, Shar Peterson

Battle Mountain Rod & Gun Club. Herb Buhl

Bendure, Ted

Bennett, Mark

Bcnolkin. Philip & Gail

Bing. Peter

Bishop. 1 ranklin

BLM - Battle Mountain. Jim Currivan

BLM - Battle Mountain, Jon Sher\e

BLM - Battle Mountain. Mike NctY

BLM - Elko. Bill Fawcett

BLM - Elko. Cathie Jensen

BLM - Elko. Donna N>rehn

BLM - Reno. Bob Abbey

BLM - Reno, Dennis Samuelson

BLM - Winnemucca. Barbara Kehberg

BLM - Winnemucca. JetT Johnson

Bra\ . Teny

Brinkcrhot't' Ranches

Brinkerhol'l'. .Allen

Brinkcrhot't, Gene & Teresa

Brinkerhotf. Walter

Brooks, Torn & Joan

Bumpus, Carle & Patrick

Bureau of Indian .MTairs. Tom Strekal

Bureau of Reclamation - Bob Shatter
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Burrows, Ronnie

Carpenter, John Kenneth

Carter, Lawrence & Gwen
Ceresola, Cyndy

Cerini, Frank & Diane

Cerini, Susan

Chadek, Lynne M.

Chazier, Jerry

Churchill County Museum, JanL- I'ipciinv

dinger Ranch

ConsoMdated Farm Ser\ ice Agency, Boh [Baldwin

Consolidated Land & Livestock

Cooney, Robert & Loretla

Crimmins, Duane D,

Crofoot, Dan

Daoust, Robert & Carol

Davenport. JeiTV

Davis, Dave

Denier, William & Dale

Denio, Karen

Dennler. Hennan

Detweiler, Ken
Dick and Pauleta Souza

Dickerson, Richard

Ducks Unlimited, Inc., John Nagel

Echeveixia, Paul & Sally

Elko County Conservation Association, Merlin McColm
Elko County Library. Patrick Dunn

Elko Daily Free Press, Adella Harding

Elko Daily Free Press, JetTMullins

Elko Land & Livestock, Ron Powell

Environmental Defense Fund, Daxid ^.lldas

Espinosa, Ray

Fallon Paiute-Shoshone Tribe, .AK ui Movie

Fisk, Walter M.

Fox, Daniel & Susan

Francke, Robert

Frank R. Maxwell, Nevada Uildlilc Federation, Inc.

Gibbons, James A.

Gibson, Bob

Giudici, Jim

Gonsalves, Stanley

Goodin, James

Goodman, Bob
Gottschalk, John & Eleanor

Gottschalk, Mike & Mikey

Great Basin Bird Observatory, Ed Eidel

Great Basin Bird Observatory, Elizabeth Amnion

Hansen, Vemice

Harman, Mike

Heap, Richard

Heinz, Dan

Hiinelspach. Gerald

Hoevet, Janet

Holcher. Paul

Hooper. Bobby W.

Humboldt County Commissioner, Dan Cassinelli

Humboldt County Court House Libraiy

Humboldt County Library, Jeff Mnrcinik

Humboldt Feeding Inc.

Humboldt Museum. Judy Adams
Humboldt River Basin Water Authority, Mike Baughman

Humboldt River Basin Water Authority, Paul Miller

Humboldt-Toiyabe National Forest, Tom Baker

Intennountain Fami Credit, Scott McKinley

Intemiountain Range Consultants, Bob Schvveigert

Intennountain West Joint Venture, Jim Cole

Irvin, Larry

Jackson, Jason

Jackson, Shelly

Johnson Ranch. Dale Johnson

Keil, Rusty

Kernen, Joyce R.

Kiel, Ronald

King. Donald

Knight. Dan

Knisley, C. Ray &i Barbara

Knisley, Dan & Tracey

L. &B. Galli, H.&S.VanVliet
Lahontan .Audubon Society. Ed Mark
Lahontan .-XudubonWetlands Coalition. Jane Sunday

Lahontan Wetland Coalition. Bob Goodman
Lahontan Wetland Coalition. Ed Tilzey

Lahontan Wetland Coalition, Norm Saake

Lahontan Wetland Coalition, Rose Strickland

Lahontan Wetland Coalition. Tina Nappe

Landa. John & Kathi-yn

Lander County Advisory Board. Tony Carone

Lander County Assessor's Office. Luva Duvall

Lander County Commissioner, Mickey Yarbro

Lander County Commissioners Office

Lander County Conservation District, Jeny Nuefeld

Lander County Court Hou.se Library

Lander County Economic Development Authority.

Deborah Hinze

Latter Day Saints Church. Da\ id Knight

Leiand Campsey. Natural Resource Conservation Ser\ ice

Lenz. Joel

List Cattle Co.

List, Jim

Lovelock Paiute Tribe. Alfred Happy.

Lovelock Paiute Tribe, Hany iS; Nancy Summertleld

Lovelock Paiute Tribe, Monte George

Lovelock Paiute Tribe. Richard Happy

Lovelock Paiute Tribe. Stephanie Stairwalt

MacDougall, Steven

Mancero, Roger

Marcuerquiaga, Rosie

Martin, Les

Marvel. John

McDougal Livestock Co.

McDougal, Richard

Medeiros, John

Meinle, Leona

Mendenhall, Frank & Marion

Monroe, Ethel V.

Monroe. Robert T. & Robin

Montrose, Karl Hugh & Sharon

Mori Ranches, Nelo Mori

Moura, Tom & Darlene

Munk Brothers Ranch, Paul Davidson

Munk, Devoy

Munk, Gerald

National Audubon Society
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Natural Resource Conservation Ser\ ice, Craig Pluninier

Natural Resource Conser\'ation Service, Jim Evans

Natural Resource Conservation Service, Mel Cheney

Natural Resources Defense Council. Hal Candcc

Neeley, Dorothy

Nevada Archaeological Association, Alanah Woody
Nevada Archaeological Association, Oyvind Frock

Nevada Catllemcns Association

Nevada Catllcvv omen's Association, Mai"V' Eldridge

Nevada Department of Water Resources. Hugh Ricci P.E.

Nevada Department of Water Resources, Michael

.Anderson

Nevada Department ot Water Resources, Robert Martinez

Nevada Department of Wildlit'e, .lim French

Nevada Division of State Lands Pam Wilcox

Nevada Division of State Lands. Ruth Danner

Nevada Division of State Parks

Nevada Division of State Parks. Allen Newberry

Nevada Division of State Parks. David Moitovv

Nevada Division of Stale Parks. Gary Oit,

Nevada Division of State Parks, Steve Weaver

Nevada Division of State Parks, Wayne Perock

Nevada Division of Wildlife, Bob McQuivey

Nevada Division of Wildlife, Uoug Hunt

Nevada Division of Wildlife, Terti Cravvforth

Nevada Farm Bureau

Nevada Important Bird .Areas Program, Don Mclvor

Nevada Rock Art Fountlation

Nevada State Clearinghouse

Nevada State Library

Nevada Slate Museum. Eugene Hallori,

Nevada Waterfowl Association, Clint Wells

Nevada Waterfowl Association, Hugh Judd

Nevaila Waterfowl Association, .lohn Rogers

Nevada V\ildlife Federation. Chris Miller

Nevada Wildlife Federation, Gale and Elsie Dupree

Nevada Wildlife Federation, Karen Boeger

Nevada Wildlife Federation, Ruby Rouan
Odle, Keith & Diane

Oregon California Trail .Association. Leslie Icyman

Payne. Albert

PCWCD. Bennie Hodges

Pennington. Rebecca

Pershing County Board of Education

Pershing County Court House Library, Elizabeth Gonzalez

Pershing County District .Attorney's Ott'ice, Jim Shirley

Pershing County Library, Jeanne Munk.

Phelps, R. C.

Public Resource Associates, Susan Lynn

Pulver, Ken

Quadrio, Lawrence

Renfroe, John & Nancy

Reno County Library

Reno Gazette-Journal. Jeff Delong

Rezek, Shirley

Rhoads, Dean

Rodabaugh. Kelly Ray

Rose, Peggy

Rutherford, Frank A.

Safford, James

Sample. Calvin & Billie

Saralegui, Geraldine

Schein, Robert

Schroeder Law Offices

Senators Harry Reid's Office, Maiy Connelly

Sevon, Mike

Shepherd, Shirley

Sill, Marge

Sims, Don & Martha

Smith, Douglas

Starr, Craig

State Historic Preservation Office. .Mice Baldrica

State Historic Preservation Office, Rebecca Palmer

State of Nevada, Governor Kenny Guinn's Office

Stovall, Sean & Nan

Tenentc, Alfonso

The Humboldt Sun

The Lovelock Review-Miner

The National Wildlife Federation

The Nature Conservancy of Nevada

The Oasis at Rye Patch, Astrid & Casey Mahaney
Thomp.son. Helen

Thoms, A!

Thomseii, Olal ("i; Maxine

Three Bar S Ranch, Craig Starr

Toiyabe Chapter of the Sierra Club. Dennis Ghiglien

Toiyabe Chapter of the Sierra Club, Rose Smith

Toiyabe Chapter of the Sierra Club, Rose Strickland

Tomera Ranches, Dan Tomera

Tomera Ranches, Lynn & Pete Tomera

Tomera Ranches, Paul & Paula Tomera

Trout Unlimited, Joe McGunin
Trout Unlimited, Matt Holford

Trout Unlimited, Steve Moyer

U. S. Geological Survey, Russell W. Plume

U.S. Bureau of Reclamation. John Keys

U.S. Fish and W ildlife Service. Bob Williams

U. S. Fish and Wildlife Service. Chad Mellison

United Slates Senate, Hariy Reid

United States Senate, John Ensign

University of California at Davis, Eric Larscn

Vera Smith Insurance, Donna L. Campbell

Vera Smith Insurance, Vera Smith

Verdi C"ommunity Library & Wildlife Education Center

Wagner, Ed

Waite, Mark

Washoe County Library (Courthouse)

Watson, Charles S.

Weagant, Theyel J.

Western Range Serv ice, .\\ Sleninger

Winnemucca Council Colonv, Bill Williams

Worley. David

Yeannan, ScotI

York, Gary & Shirley

Young Entciprises
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6.0 GLOSSARY

Abutment - a structure that supports llic ends of a dam or a bridge.

Acquired lands - lands where title has been obtained troni non-federal sources by purchase, donation,

exchange, or condemnation, and some portion of whose cost has been charged to the project's

construction costs. This temi applies tii easements as well as fee title lands.

Acre-foot - measure of volume that wDuld co\er 1 acre to a depth of 1 foot. One acre-foot is

approximately 325. S51 gallons.

Active storage - reser\ oir capacity that can be used for authorized puijioses.

Advisory Council - refers to the Ad\ isory Council on Historic Freser\ation.

Affected environment - existing biological, physical, social, and economic conditions of an area subject to

change, both directly and induectly, as the result of a proposed human action.

Allocation, allotment - refers to a distribution of water through which means specific persons or legal

entities are assigned individual rights to consume pro rata shares of a specific quantity oi water

under legal entitlements.

Alluvium - sedimentary material transported and deposited b\' the action of How ing water.

Ambient - surrounding natural conditions (or enxironment) in a gi\en place aiul time.

Apportionment - refers to the distribution of water available to each water right holder.

Aquifer - a geologic formation that contains sufficient saturated materials to be capable of storing and

transmitting water in usable quantities to a well.

Benthic - bottom of n\ers, lakes, or oceans; organisms that li\e on the bottom of water bodies.

Candidate species - plant or animal species not yet officially listed as threatened i>r endangered, but which

is undergoing status review by the FWS.

Catch - at a recreational fishery, refers to the number of fisli captured w hether they are kept or released.

Consumptive use - the use of water by plants, animals, or humans. This includes evapotranspiration but

does not include water that returns to the surface or groundwater system.

Cooperating Agency - with respect to the NHPA process, an agency having jurisdiction by law or special

expertise concerning an aspect of a propo.sed project action that is requested by the lead agenc\- to

participate in the preparation of an I:n\ironmental Impact Statement.

Court - United States Supreme Court.

Criteria - standards used for makim: a determination.

Glossary 6-1

HumboMl f'loject Conveyance DEIS



Critical Habitat - specific areas with physical or biological features essential to the conser\'atioii of a listed

species and which may require special management considerations or protection.

Cubic foot per second (cfs) - A rate of water How equal to 1 cubic foot of water passing a point in 1

second of time.

Cultural resource - a site or structure that is part of the heritage of an area and typifies a particular stage of

human acti\ity in the area. Includes archeological. historic, and undisturbed natural sites that

have historic or prehistoric associations.

Discharge (flow) - volume of water that passes a given pomt within a gi\cn period of time; expressed in

this document in cfs.

Drawdown - lowering of a resenoir's water le\el; process of depleting resenoir or groundwater storage.

Easement - a right to the use of land that does not in\olve change of ownership.

Endangered Species - a species or subspecies whose survi\al is in danger of extinction throughout all or a

significant portion of its range.

Endangered Species Act of 1973. as amended (P.L. 93-205. 16 U.S.C. 1531 et seq.) - a law enacted by

Congress to provide for the conservation of endangered or threatened species offish, wildlife, and

plants, and for other purj^oses.

Flash streams - streams that have a sudden or flash flow or flush flow for a comparatively brief period of

time, while such stream is draining the particular basin or source of supply fed by melting snows.

Forage Fish - generally, small fish that reproduce iirolifically and are consumed b\' predators.

Fr\' - life stages offish between the egg and fingerling stages.

Gaging station - specific location on a stream where systematic observations of hydrologic data are

obtained lluough mechanical or electrical means.

Headwater - the source and upper part of a stream.

Highly sensitive uses - schools, hospitals, con\alescent homes, daycare centers, and other areas where

large numbers of people concentrate, who because of their age, physical condition, or large

number may require assistance to evacuate.

Impoundment - body of water created by a dam.

Indian Trust Assets - legal assets associated with the rights or property held m tiiist by the United States

for the benefit of federally recognized Indian tribes or individuals.

Inflow - water flowing into a lake or resenoir form a ri\'er and its tributaries; or water entering a ri\er

from its tributaries.

Irretrievable commitment - of natural resources means loss of production or use of resources as a result of

a decision.
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Irreversible commitments - are decisunis alTcding renewable resources such as soils, wetlands, and water

fowl habitat. Such decisions are considered irreversible because their implementation would

atYect a resource tliat has deteriorated to the point that renewal can occur only o\er a long period

of time or at great expense, or because they wDuld cause the resource to be destroyed or remo\cd.

Irrigation return Hows - excess Iirigation Water not consumed that returns to the main stem (or a

collection ditch) from surface runoff, subsurface underflow, or groundwater inflows.

Irrigation season - usualK the 6-moiiih period beginning March 15 and ending September 15 of an\- gi\en

\ear.

Juvenile - young fish older ihan 1 \car but not ha\ing reached reprt>ducli\c age.

Landslide - refers to rock or debris descending dow n a slope siowl>- to \er>- rapidh' due to gia\ ity.

Larval_Jlsh_- fish in an immature stage that de\clop from the fertilized egg before assuming the

characteristics of the adult.

Lead agency - the agency initiating and overseeing the preparation of an Fn\ ironmciitai Impact Statement

or other NLP.\ compliance document.

Liquefaction - a phenomenon in which .saturated soils lose strength and cohesion when subjected to

dynamic forces, such as shaking during an earthquake. Liquefaction can also occur in

unsaturated soils with low cohesion, such as sand.

Mean monthly tlow - average fl(n\ for the month. usualU- expressed in cfs.

Memorandum of Agreement (MQA) - a written agreement between two u illing parties that expresses the

explicit intent of the agreed-upon action.

Milligram per liter - eiiunaleni to one part per million.

National Environmental Policv Act (NEPA) of 1969. as amended (P.L. 91-1Q(), 42 U.S.C. 4321-4347 ) -

a law enacted by Congress to establish a national policy for the en\ironment, to provide for the

establishment of a Council on Environmental Quality, and for other purposes.

National Historical Preservation Act of 1966, as amended (P.L. 89-665, 16 U.S.C. 470) - a law enacted by

Congress to establish a program for the preservation of additional historic properties tliroughout

the nation, aiul for other puqjoses.

National Perfoniiance Re\iew - a federal go\eninient re\ iew enacted by President Bill Clinton that was

designed to review federal procedures and operations and to ultimately create a government that

works better and costs less.

Non-point source - is a diffuse source, such as runoff lium a large area of land. Chemical consiilucnts

from these sources are often the result of natural background sources. However, NPS pollution

can result from agriculture (e.g., irrigation and grazing of livestock), urban stonn w ater nmoff.

leaking septic tanks, and erosion from disturbed areas (e.g., highway constniction, mining, or off-

road vehicles).

Open space - undexclopcd areas, golf courses, beaches, anti other areas.
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Penneability (soil) - ease with wliich water flows through a layer of soil.

Point source - discharges from an identifiable point (e.g. pipe, pond. cul\ ei1, or drain) into a water body.

Prime (agricultural) farmland - is defined by ihe U.S. Department of Agriculture, NRCS as best suited to

the production of row, forage, and fiber crops.

Public domain lands - refer to lands that have never \ei\ federal ownership under the jurisdiction of the

BLM. Public domain lands are also known as public lands. Public land is a temi used for the

federal land of llie western United States, much of which is administered b\' the BLM.

Public involvement - process of obtaining citizen input into each stage of development of planning

documents.

(Juitclaim Deed - a written instrument that transfers a party's rights concerning particular property to

another party.

Recognized environmental condilion - a recognized enxironmental condition is deinied as the presence or

likely presence of any hazardous substance or petroleum product on a property under conditions

that indicate an existing release, a past release, or a material tlueat of a release of hazardous

substance or petroleum product into structures on the property or into the ground, groundwater, or

surtace water of the property. The tenn includes hazardous substances or petroleum products

even under conditions in compliance with laws.

Reclamation - the United Slates Department of Interior, Bureau of Reclamation.

Reclamation Project - any irrigation of multiple-puipose project constnicted by the Secretary through

Reclamation, the puqxises of which are authorized by federal Reclamation law (the Act of .lune

1 7, 1902 and Acts supplementary to and amendatory thereof).

Reclamation Project Lands - real property owned by the United State and administered by the Secretary,

acting through the Commissioner of Reclamation, including all acquired and withdrawn lands and

water areas under jurisdiction of Reclamation.

Riparian - pertaining to the bank of a river, pond, or lake.

Rural land uses - agricultural areas, fanns, orchards, and nurseries.

Salinity - a term used to refer to the dissoU ed minerals in water, also referred to as total dissolved solids.

Secretary - the Secretary of the Interior or a duly authorized representati\'e.

Sediment - unconsolidated solid material that comes fonn weathering of rock and is can-ied by, suspended

in, or deposited by water or wind.

Sediment load - mass of sediment passing through a stream.

Seepage - relatively slow ino\ement of water through a medium such as sand.
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Spills - water releases from a dam in excess nt' power planl capacity.

Spillway - ovcrllow facililN' at a dam.

Stage - elc\alioii oflhc water surface.

Stock water di\ ersions - irngatiim diversion outside liie uriualion season lo provide water for li\estock.

Stream flow station - a site where a continuous record of discharge is obtained. Witinn tlie IJSCiS. tlie

term is used oiil\' foi' a station wliere a continuous record of discliarge is obtained.

Subsidence - .\ dropping of tlie land surface as a result of grounti water being pLunped. Cracks and

fissures can appear in the lantl. Subsidence can be caused by various natural phenomena such as

tectonic movement, consolidation, hydro-compaction, or rapid sedimentation; additionally,

subsidence can also result from a variety of human activities, including withdrawal of water or

petroleum from the subsurface. Subsidence resulting from o\ er pumping is usually an irreversible

process.

Tailwater - water immediately dow nstream of the outlet from a dam or Indroeleclric power plant.

Iradilional culluial propei1\' ( I'CP) - a site or resource that is eligililc for inclusion m the National

Register of Historic Places because of its association with cultural practices or beliefs of a li\ing

community.

Tributary - ri\er or stream Howing into a larger ri\ er or stream.

Turbidity - a measure of clarity or cKnuiiness of water, measured b\ how deepl> light can penetrate into

the water from the surface.

Unique farmland - is denned by the NRCS as familand that is not classified as "prime farmland." but has

special combinations of soil quality, location, tojiography, growing season, and moisture supply

necessary to produce high yields of specialty crops such as fruits and vegetables.

Urban land uses - residential, commercial, and industrial areas.

Watershed - the drainage area upstream of a specifieti point on a stream.

Wetlands - areas that are uumdaled or saturated by surface water or groundwater at a tiequeiKW' and

duration sufficient (o support a prevalence of vegetation typically adaptetl for life in saturated soil

conditions.

Withdrawn lands - federal laiuls wilhhek! li'om sclllemeiil, sale, location of minerals, or eiitr\ under some
or all of the general lands laws for the purpose of limiting activities in order to maintain other

public values, reserve the area for a particular public purpose, or transfer jurisdiction of this area

tiom one federal agency to another. When that public purpose is a Reclamation project.

uillKlrawn hinds arc made available b\- the United States for project use at no cost lo ihe

repavment entitv. Withdrawals Irom the public domain transfer Jurisdiction from Ihc HIM lo

Reclamation; withdrawn lands are not public lands.

Young-of-year- small lish hatched from eggs spaw ned in the cuirent year.
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FRAMKWORK FOR THE TRANSFER OF TITLE
Bl'REAU OF RECLAMATION PROJECTS

AUGUST 7, 1995

BACKGROUND
The Reclamation program was fountied in 1^02. Its original mission was one ot'ci\il

works construction to develop the water resources of" the arid Western United States to

promote the settlement and economic development of that region. The results of that

work are well known in the hundreds of projects that were developed to store and deliver

water. That suhstantial intiastructure made Reclamation the largest wholesale supplier of

water in the United States, the sixth largest electric power generator, and the manager of

45 percent of the surface water in the Western United States. Many of these projects were

constructed at a time when there were no local communities and utilities. Today much of

the West is settled and is, in some respects, the most urbanized region of the country.

Reclamation owns and operates public utility facilities which, if located in other parts of

the country, would likely be owned, operated, and funded by publicly regulated pri\ate

coi-porations or local go\eniment agencies. While it has been Reclamation's polic\ for

decades to transfer operation and maintenance of projects to local entities where and

when appropriate, interest in the actual transfer of title (with its attendant responsibilities)

is now growing.

PURPOSE
As part of the second phase of the National Performance Re\iew (REGO II).

Reclamation is undertaking a program to transfer title of facilities that could be

efficiently and effectively managed by non-Federal entities and that are not identified as

ha\ ing national importance, fhis effort is recognition of Reclamation's commitment to a

Federal Go\ ernment that works better and costs less. The transfer of title will di\cst

Reclamation of the responsibility for the operation, maintenance, management, regulation

of, and liability for the project. The transfer of title to a project will, in effect. se\er

Reclamation's tics with that project .

SCOPE OF APPLICATION OF FRAMEWORK
It is the intent of Reclamation to transfer tide and responsibility for certain projects or

facilities, when and where appropriate, to qualifying non-Federal interests.

Uncomplicated projects are projects or facilities where there are no competing interests.

the facilities are not hydrologically integrated with other projects, the financial

an-angements are relati\ely simple and easily defined, and the legal and institutional

concems" associated with a transfer can be readily addressed. In other words, after

meeting the requirements set forth in the Criteria section below, projects will be selected

' Reclamation recognizes that the complete .severance of the relationship lietween Reclamation and the

transferee may not be possible in all instances.

" Such concerns include, hut arc not limited tc\ unresohed Natixe .American claims, endangered species

considerations, international or interstate issues, absence of consensus among beneficiaries, significant

disagreements raised by the stakeholders, a need to prepare an Environmental Impact Statement, and

subsiantive objections from other governmental agencies.



for title transfer on the basis of the transfer being achievable and able to move forward

quickly.

For puqwses of this document and the transfer of title to the projects, the tenns

"beneficiary" and "stakeholder" are defined as follows: (a) beneficiary refers to (i)

contractors and others who receive direct benefits under the authorized puiposes for that

project and (ii) non-Federal governmental entities in the project area; (b) stakeholder is a

broader tenn and includes the beneficiaries, as well as those individuals, organizations, or

other entities which receive indirect benefits from the project or may be particularly

affected by any change from the status quo.

CRITERIA FOR TITLE TRANSFER
Following are the six major criteria that must be met before any project is transferred:

1) The Federal Treasury, and thereby the taxpayer's financial interest, must be

protected

2) There must be compliance with all applicable State and Federal laws

3) Interstate compacts and agreements must be protected

4) The Secretary's Native American trust responsibilities must be met

5) Treaty obligations and international agreements must be fialfiUed

6) The public aspects of the project must be protected

GENERAL GUIDANCE FOR DETERMINING PROJECTS ELIGIBLE FOR
TRANSFER
Reclamation Area offices will review projects nominated by an interested transferee and

will pursue negotiations regarding those projects where the issues associated with transfer

are relatively easy to resolve. This could include projects with mulfiple purposes and

numerous stakeholders, but only if it is clear that outstanding issues are resolved and that

there is consensus among the stakeholders.

Reclamation will not initiate negotiations on those projects where title transfer will

involve a protracted process to ensure that the six criteria listed above are met.

Generally, Reclamation will not pursue transfer of powerhouses and generating facilities

where power is marketed by the Power Marketing Administrations or where such power
is used for purposes not directly associated with project purposes.

GENERAL GUIDELINES APPLYING TO TRANSFERS
All transfers will be voluntary.

Reclamation's intent is to transfer projects to current project beneficiaries, including non-

Federal governmental entities, or to entities approved by the cunent beneficiaries.

All transfers must have the consent of other project beneficiaries. If another beneficiary

raises substantive objections which cannot be resolved, the project will remain in Federal

ownership.



Reclamation will comply with National Environmental Policy Act and other applicable

laws in all transfers .

All transfers must ensure llie llnited States' Natise American trust responsibilities are

satisfied, in addition, outstanding Native American claims that are directly pending

before the Department and that would be directl\' affected by the proposed transfer will

be resohed prior to transfer.

Reclamation officials will meet with representati\es from all interested Federal and State

agencies to consider their concerns early in the transfer process.

Potential transferees must be competent to manage the project and be willing and able to

fulfill all legal obligations associated with taking ownership of that project, including

compliance with Federal. State, and tribal laws that apply to facilities in pri\ate

ownership and assumption of full liability for all matters associated with ownership and

operation of the transfeiTed facilities. Potential transferees must be able to demonstrate

the technical capability to maintain project safety on a permanent basis and an ability to

meet financial obligations associated w ith the project.

In general, it is Reclamation's expectation that, upon the transfer of title to a project, its

jurisdiction over that project will be divested. Reclamation further recognizes that in

some cases the complete di\estiture of jurisdiction may not be attainable because the

transferee still receives water supplied from a Reclamation facility, or only a portion of

the project was transferred and the rest of the project remains in Federal ow ncrship. or

there are other extenuating circumstances. The degree to which the Reclamation Reform

Act of 1 '^)S2 will apply following transfer will be negotiated on a case-by-case basis.

The financial interests of the Go\ernnient and general taxpayers will be protected.

Transferees must agree to fair and equitable tenns based upon the factual circumstances

associated with each project. (See attachment which describes the valuation of projects.)

Transferees will be expected to pay up tiont the estimated transaction costs, such as costs

associated with compliance with the National Environmental Policy Act, real estate

boundary surveys, and so forth. Reclamation will mU pro\ ide new loans to finance

transfers.

No transferred Federal asset will be considered for federal assistance for project

operation, maintenance, and replacement or capital construction purposes following

completion of the transfer.

^ Reclamation is proceeding to develop a new Categorical Exclu.sion (CE) for those title transfers w Inch

would not significantly impact the environment and thus could be categorically excluded from a detailed

NEP.A re\ iew. Generally. Reclamation would anticipate such a CE would apply on projects invoking

transfer of title of Reclamation projects or facilities, in whole or in part, to entities who would operate and

maintain the facilities or manage the lands so that there would he no significant changes in operations and

maintenance or in land and water use in the reasonably fore.seeable future. It is Reclamation's expectation

that a CE would apply to relatively small number of projects, i.e. some of the small single-purpose projects

\\ here no change in use is anticipated after the transfer.



Prior to the initiation of detailed discussions on title transfer. Reclamation and the

potential transferees will execute an agreement co\ering the responsibilities of all parties

during the negotiations.

A base value will be detennined for each project as it becomes the subject of serious

negotiations for transfer. (See attached guidance on valuation.) The negotiated price for

the project may deviate up or down from the base value. It will be necessary for

Reclamation and the interested non-Federal entity to document how the factual

circumstances and equitable treatment considerations justify such adjustments. In

addition. Reclamation may consider future uses on the transfen-ed lands and waters in

establishing a price.

Potentially affected State, local, and tribal governments, appropriate Federal agencies,

and the public will be notified of the initiation of discussions to transfer title and will

have ( 1
) the opportunity to voice their views and suggest options for remedying any

problems and (2) full access to relevant infonnation, including proposals, analyses, and

reports related to the proposed transfer. The title transfer process will be carried out in an

open and public manner.

Once Reclamation has negotiated an agi'cement with a transferee. Reclamation will seek

legislation specifically authorizing the negotiated tenns of the transfer of each project or

feature.
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107"' Congress. 2'' Session. Report l()7-75(»

TITLE Mil - HL .MBOLD 1 PROIKC I C ()N\ i:\ ANCE

SEC. 801. SllOin TITLE.
This title nia\ be cited as the 'Muniboklt Project Com e\ance Act".

SEC. 802. DEFINITIONS.
For purposes of this title:

(1) SECRETARY. - The term "Secretary" means the Secretary of the hiterior.

(2) STATE. - The temi "State" means the State of Nexada.

(3) PCWCD. - The temi "PCWCD" means the Pershing County Water

Conservation District, a public entity organized under the laws oi' the State of

Nevada.

(4) PERSHING COUNTY. - The temi "Pershing County" means the Pershing

County government, a political subunit of the State of Ne\ada.

(5) LANDER COUNTY. - The temi "Lander County" means the Lander Count\

government, a political subunit of the State of Nevada.

SEC. 803. AUTHORITY TO CONVEY TITLE.
(a) IN GENERAL. - As soon as practicable after the date of enactment of this Act and in

accordance with all applicable law, the Secretary shall convey all right, title, and interest

in and to the lands and features of the Humboldt Project, as generally depicted on the

map entitle the "Humboldt Project Con\cvance Act", and dated July 3, 2002, including

all water rights for storage and diversion, to PCWCD, the State, Pershing County, and

Lander Count\ . consistent with the temis and conditions set tbrth in the Memorandum of

Agreement between PCWCD and Lander Count>- dated .lanuary 24, 2000. and the

Conceptual Agreement between PCWCD and the State dated October 18, 2001, the

Letter of Agreement between Pershing County and the State dated April 16, 2002, and

any agreements between the Bureau of Reclamation and PCWCD.
(b) MAP. - As soon as practicable after the date of the enactment of this Act. the

Secretar\- shall submit to Congress a map of the Humboldt Project Conxeyance. In case

of a contlict between the map referred to in subsection (a) and the map submitted by the

Secretary, the map referred to in subsection (b) shall control. The map shall ha\e the

same force and effect as if included in this Act, except that the Secretary may connect

clerical and t\pographicat errors in such map and legal tlescription. Copies of the map

shall be on file and a\ailable for public inspection in the Office of the Comnussioner of

the Bureau o\' Reclamation and in the office of the Area Manager of the Bureau of

Reclamation in Carson City, Nevada.

(c) COMPLIANCE WITH AGREEMENTS. - All parties to the conveyance under

subsection (a) shall comph with the terms and conditiiMis oi' the agreements cited in

subsection (a).

(d) REPORT. If the eoineyance required by this section has not been comiiictetl within

18 months after the date of enactment of this Act, the Secretary shall submit a report to

the Committee of Energy and Natural Resources of the Senate that describes -

( 1
) the status of the con\ e\ance;

(2) any obstacles to completion ol the conveyance; and



(3) the anticipated date for completion of the conveyance.

SEC. 804. PAYMENT.
(a) IN GENERAL. - As consideration for any conveyance required by section 803,

PCWCD shall pay to the United States the net present value of miscellaneous revenues

associated with the lands and facilities to be conveyed.

(b) WITHDRAWN LANDS. - As consideration for any conveyance of withdrawn lands

required by section 803, the entity receiving title shall pay the United States (in addition

to amounts paid under subsection (a)) the fair market value for any such lands conveyed

that were withdrawn from the public domain pursuant to the Secretarial Orders dated

March 16, 1934, and April 6, 1956.

(c) ADMINISTRATIVE COSTS. - Administrative costs for conveyance of any land or

facility under this title shall be paid in equal shares by the Secretary and the entity

receiving title to the land or facility, except costs identified in subsections (d) and (e).

(d) REAL ESTATE TRANSFER COSTS. - As a condition of any conveyance of any

land or facility required by section 803. costs of all boundary surveys, title searches,

cadastral surveys, appraisals, and other real estate transactions required for the

conveyance shall be paid by the entity receiving title to the land or facility.

(e) NEPA COSTS. - Costs associated with any review required under the National

Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) for conveyance of any land or

facility under section 803 shall be paid in equal shares by the Secretary and the entity

receiving title to the land or facility.

(f) STATE OF NEVADA. - The State shall not be responsible for any payments for land

or facilities under this section. Any proposal by the State to reconvey to another entity

land conveyed by the Secretary under this title shall be pursuant to an agreement with the

Secretary providing for fair market value to the Linited States for the lands, and for the

continued management of the lands for recreation, wildlife habitat, wetlands, or resource

conservation.

SEC. 805. COMPLIANCE WITH OTHER LAWS.
Following the conveyance required by section 803, the district, the State, Pershing

County, and Lander County shall, with respect to the interests conveyed, comply with all

requirements of Federal, State, and local law applicable to non-Federal water distribution

systems.

SEC. 806. REVOCATION OF WITHDRAWALS.
Effective on the date of the conveyance required by section 803, the Secretarial Orders

dated March 16, 1934, and April 6, 1956, that withdrew lands for the Rye Patch

Reservoir and the Humboldt Sink, are hereby revoked.

SEC. 807. LIABILITY.
Effective on the date of the conveyance required by section 803, the United States shall

not be held liable by any court for damages of any kind arising out of any act, omission,

or occuiTence relating to the Humboldt Project, except for damages caused by acts of

negligence committed by the Lhiited States or by its employees or agents prior to the date

of conveyance. Nothing in this section shall be considered to increase the liability of the



United States beyond that eunently pn)\idcd in chapter 171 of title 28. United States

Code, popularly known as the Federal 1 ort Claims Act.

SEC. 808. NATIONAL ENMRONMENTAL POLICY ACT.

Prior to any eon\eyance under this title, the Secretary shall complete all actions as may

be required under the National l:n\ironmental Policy Act of 1969 (42 U.S.C. 4.121 et

seq.). the Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.), and all other

applicablc laws.

SEC. 809. FUTURE BENEFITS
Upon con\eyance of the lands and facilities by the Secretary under this title, the

lluiubokil Project shall no longer be a Federal reclamation project and the district shall

not be entitled to recei\e any future reclamation benefits with respect to that project,

except those bcnetlts that would be a\ailable to other nonreclamation districts.
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Contract No. 02-LC-20-7920

MEMORANDUM OF AGREEMENT
BETWEEN

UNITED STATES OF AMERICA
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION AND

PERSHING COUNTY WATER CONSERVATION DISTRICT

This Memorandum of Agreement (MOA) is made pursuant to the Reclamation Act of June 17,

1902 (32 Stat. 388), and acts amendatory thereof or supplementary thereto, between the

UNITED STATES OF AMERICA, acting through the Bureau of Reclamation, Department of

the Interior, hereinafter referred to as Reclamation, the PERSHING COUNTY WATER
CONSERVATION DISTRICT, a public entity organized under the laws of the Slate of

Nevada, with its principal place of business in Lovelock, Nevada, hereinafter referred to as the

District.

WHEREAS, District seeks transfer of title to the Humboldt Project from the United States to the

District, State, Lander County, Nevada ("Lander County") and Pershing County, Nevada

("Pershing County");

WHEREAS, On November 6, 2002, the President signed into law Title VIII of Public Law 107-

282, hereinafter referred to as the "Humboldt Project Conveyance Act" or "the Act," attached

hereto and by this reference made a part hereof;

WHEREAS, the Humboldt Project Conveyance Act directs the Secretary of the Interior,

hereinafter the "Secretary" to convey all right, title, and interest in and to the lands and features

of Humboldt Project, including all water rights for storage and diversion, to District, State,

Lander County and Pershing County consistent with the terms and conditions set forth in the

Memorandum of Agreement between District and Lander County, dated January 24, 2000, the

Conceptual Agreement between District and State, dated October 1 8, 2001 , the Letter of

Agreement between Pershing County and State, dated April 16, 2002, and any agreements

between District and Reclamation;

WHEREAS, the District, in executing this Memorandum of Agreement, agrees to represent the

counties of Lander and Pershing in accordance with agreements between the District and each of

the parties attached hereto and by this reference made a part hereof;

WHEREAS, the Act requires District to pay the United States the net present value of

miscellaneous revenues associated with the lands and facilities to be conveyed;

WHEREAS, the Act required each entity, except the State, receiving title to withdrawn lands to

pay the United States fair market value for such lands conveyed that were withdrawn from the

public domain pursuant to the Secretarial Orders dated March 16, 1934, and April 6, 1956;
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WHEREAS, the Act required administrative costs and National Environmental Policy Act of

1969, 42 U.S.C. 4321 et seq., compliance ("NEPA") costs for conveyance of any land or facility

to be paid in equal shares by the Secretary and the entity receiving title to the land or facility

except that the State shall not be responsible for any payment for land or facilities;

WHEREAS, the Act required that costs of all boundary surveys, title searches, cadastral surveys,

appraisals, maps, and other real estate transactions required for the conveyance shall be paid by

the entity receiving title to the land or facility except that the State shall not be responsible for

any payments for land or facilities;

WHEREAS, the Act directs the Secretary to complete, prior to the conveyance of the designated

lands and facilities, all actions necessary under the National Environmental Policy Act of 1969

(NEPA), the Endangered Species Act of 1973 (ESA), and all other applicable laws;

WHEREAS, under NEPA Reclamation is the lead agency with primary responsibility for NEPA
compliance and compliance with Section 106 of the National Historic Preservation Act of 1966,

as amended (NHPA);

WHEREAS, under NEPA the District requested and Reclamation granted cooperating agency

status to the District which requires District compliance with 40 CFR 1501.6;

WHEREAS, District intends to contract with a consultant approved by Reclamation to conduct

NEPA activities;

WHEREAS, Reclamation has the ultimate responsibility to approve environmental analyses,

prepared by the District or its contractors, associated with such a transfer;

WHEREAS, on December 1, 2003, the President signed into law the Energy and Water

Development Appropriations Act of 2004 (P.L. 108-137) which superceded certain provisions of

the Act and provides that:

In consultation with PCWCD the Commissioner shall expend $270,000 for the State of

Nevada's costs associated with the NEPA review of the Humboldt Title Transfer:

Provided, That notwithstanding Public Law 107-282, section 804(d)-(f), the State of

Nevada shall pay any other costs assigned to the State as an entity receiving title in Public

Law 107-282, section 804(b)-(e) or due to any reconveyance under Public Law 107-282,

section 804(f), including any such National Enviroimiental Policy Act costs that exceed

the $270,000 expended by the Commissioner under this subparagraph.

NOW THEREFORE, pursuant to the statutes identified above, the parties agree as follows:

1. Reclamation will be responsible for the following actions:

a. Submit to Congress a map of the Humboldt Project Conveyance as required by the

Act.
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b. Submit a report to Congress if transfer is not completed by April 30, 2004, pursuant

to the requirements of the Act.

c. Assure completion of all actions as may be required under NEPA, ESA, NHPA and

all applicable laws.

d. Reclamation is the lead agency with primary responsibility for NEPA compliance for

the title transfer. Lead agency responsibility includes, but is not limited to. approval of the

NEPA contractor selection; approval of scoping meeting format, content and locations; approval

of alternatives to be analyzed; approval of response to comments; and approval of all draft and

final documents.

e. Recognize and consult with the District as a cooperating agency as outlined in the

Council of Environmental Quality Regulations including 40 CFR 1501.6.

f. Review the work of the District and/or any consultants engaged by the District, at

appropriate intervals, to assure that the applicable procedural requirements ofNEPA, ESA and

other applicable State and Federal laws are met as required.

g. Complete consultation and assure compliance as required by Section 7 of the ESA.

h. Reclamation is responsible for coordinating Section 106 compliance including

consultation with the Stale Historic Preservation Office, administering any cultural resource

contracts and consulting with affected Tribes.

i. Consult with the District as a cooperating party in the Section 106 process, as

outlined in 36 CFR 800. Documents for Section 106 compliance will be provided to the District

for a two-week review before they are submitted to SHPO. Reclamation retains responsibility

for the content of all Section 106 documents.

j. Identify and/or inventory and consult with Tribes on Indian Tnist Assets and ensure

the Secretar)''s Native American Trust Responsibilities are met consistent with applicable

legislation.

k. Provide copies, if so requested, of drawings and non-privileged legal documents

currently in Reclamation's possession, that are associated with the lands, third-party agreements,

rights-of-way, and facilities to be included in this title transfer.

1. Perform other technical or administrative tasks associated with this title transfer as

mutually agreed to in advance in writing by the parties. Provisions in these other contemplated

agreements will cover funding of tasks specified in those agreements.

m. Determine net present value of miscellaneous revenues associated with lands and

facilities to be conveyed.

n. Prepare transfer documents.
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0. Complete a Level 1 contaminant survey checklist. Any necessary flirther analyses

resulting from the checklist (including a Phase I environmental site assessment, or a Phase II

environmental site assessment), and any necessary remediation or removal shall be completed at

the direction of Reclamation.

2. The District will be responsible, subject to Reclamation's review and approval as

appropriate, for the following:

a. Complete those activities required of a NEPA cooperating agency as set forth in 40

CFR 1501.6.

b. Complete NEPA documentation including cultural resource effects, endangered

species effects or other documentation required by federal, state or local laws protecting the

environment and submit to Reclamation for review and approval.

c. Based upon the map submitted to Congress, the District shall obtain any necessary

boundary surveys, title searches, cadastral surveys, appraisals, maps and any other real estate

work, including obtaining a dam permit from the Nevada Department of Water Resources

required, for the conveyance of land or facilhies to the District. Title searches and appraisals

must be completed in accordance with Reclamation standards and policy. Any contracts for title

searches and/or appraisals must be reviewed and approved by Reclamation prior to requests for

proposals to insure those standards and policies are reflected in the scope of work. The final

product must be approved by Reclamation.

d. Enter into any necessary agreements with the counties and the State.

e. Perform other technical or administrative tasks associated with the title transfer

process as mutually agreed to in writing by both parties. Provisions in other agreements will

cover funding of tasks specified in those agreements.

3. Areas of mutual responsibility - Reclamation and District will:

a. Appoint representatives to coordinate activities necessary to complete the authorized

transfer. All requests to Reclamation relating to the transfer will go through Terri Edwards,

Repayment Specialist, Lahontan Basin Area Office, Carson City, Nevada. All requests to District

relating to this MOA will go through Bennie Hodges, District Manager, Pershing County Water

Conservation District. Changes of appointed representatives may be made by notifying all parties

in writing.

b. Cooperate to conduct the process in a marmer that includes appropriate public and

stakeholder participation as required by 40 CFR 1506.6(a).

c. Work cooperatively to determine the net present value of the of any revenue streams

from the lands and facilities to be conveyed.

d. Responsibilities for any party may become the responsibility of another party if

agreed to by all parties in writing, unless prohibited by law or regulation.
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e. Any party may contract with another person or entity subject to the approval of the

others for any of its obligations described herein.

f. Ensure that all contracts or obligations entered into relating to this MOA be

revocable or contain provisions for cancellation, whereby the contracts or obligations may be

terminated at any time upon request, so that the party will only be responsible for costs and

expenditures incurred to the date of termination.

g. Provide copies, if so requested, to the other parties of all contracts, documents,

invoices and other writings that evidence the party's obligations pursuant to this MOA.

4. Costs - The provisions below relating to costs shall be subject to terras consistent with

and subordinate to the Act:

a. Miscellaneous Revenues: The Act at Section 804(a) requires the District to pay to

the United States the net present value of miscellaneous revenues associated with the lands and

facilities to be conveyed. Reclamation shall provide District its accounting of such

miscellaneous revenues within 6 months of this agreement.

b. NEPA, ESA, NIIPA, and Administrative Costs: The District and Reclamation agree

to split all necessary and reasonable costs associated with the Humboldt Project Conveyance Act,

Section 804(c) and (e) as follows.

i. Reclamation will pay half the costs;

ii. The entities receiving title shall pay the remaining half of the costs as follows:

(a) All NEPA costs, all ESA costs, all administrative costs and all general

cultural resoiu-ces costs (those that cannot be directly assigned to a specific

property) will be split by the entities to receive title based on the

percentage of land to be received. The District is receiving title to

approximately 42% of the property to be transferred; Lander County

appro.ximately 1.3% of the property to be transferred; and Pershing

County approximately 1.2% of the property to be transferred. The

Counties' shares will be paid to the District by those Counties in advance

piu-suant to a separate agreement with the District. Approximately 55.5%

of the property is to be transferred to the State. Congress authorized an

appropriation of $270,000 under the Energy and Water Development

Appropriations Act of 2004 (P.L. 108-137) for the State's 55.5% share of

NEPA related expenses payable tlirough Reclamation. The State shall pay

any other costs assigned to the State as an entity receiving title in section

804(b)-(c) of the Act including any such NEPA costs that exceed the

$270,000 expended by the Commissioner.

(b) Any land-specific cultural resource evaluation and mitigation

measures that are undertaken for those lands to which the cntit) receives

title shall be paid by that entit>'.
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c. REAL ESTATE TRANSFER COSTS: Pursuant to Section 804 (d) of the Act, as a

condition of any conveyance of any land or facility, costs of all boundary surveys, title searches,

cadastral surveys, appraisals, and other real estate transactions required for the conveyance shall

be paid by the entity receiving title to the land or facility. It is expected that each entity will pay

for these services.

d. WITHDRAWN LANDS: Section 804 (b) of the Act and the Energy and Water

Development Appropriations Act of 2004 provide that as a consideration for any conveyance of

withdrawn lands, the entity receiving title shall pay the United States the fair market value for

any such lands conveyed that were withdrawn from the public domain pursuant to the Secretarial

Orders dated March 16, 1934 and April 6, 1956.

e. All costs of completing a Level 1 contaminant survey checklist shall be paid by

Reclamation. Any necessary further analyses resulting from the checklist (including a Phase I

environmental site assessment, or a Phase II environmental site assessment), and any necessary

remediation or removal shall be completed at Reclamation's expense.

f Ensure that the costs billed to title transfer and invoiced by the District and

Reclamation pursuant to this MOA, shall be actual and reasonably necessary costs incurred to

complete the proposed transfer activities.

g. Provide a cost report to the other party on a quarterly basis until this title transfer is

complete. Each cost report shall itemize costs for all work performed and materials used in

performing the obligations under this MOA.

h. Upon request, each party will provide to the other projections of expenses to be

incurred by that party in connection with tliis title transfer.

i. District and Reclamation agree to take the necessary steps to equalize and minimize

costs for activities associated with this title transfer;

j. Administrative Costs for the authorized title transfer will include but are not limited to

the following:

i. District and Reclamation salary, overhead, and contractor costs accrued for

activities associated with this MOA;
ii. Travel by District and Reclamation staff, including per diem and transportation

costs, as required including development and negotiation of the terms for the

authorized title transfer;

iii. Photocopying and mailing by District and Reclamation of documents related to

the authorized title transfer (e.g., documents needing public review and/or

comment); and

k. Reclamation agrees to allocate authorized and appropriated funds as may become

available for the performance of tasks described herein.

1. The parties may by subsequent written agreement documented as an amendment to this

agreement pay other expenses including those that are the responsibility of the other.
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5. Payment:

a. Reclamation and District will establish unique cost accounts to track and account for

the cost and expenses incurred pursuant to this MOA.

b. If Reclamation and the District determine that a binding contract with the District

including the payment terms outlined in this MOA is necessary in order to provide a mechanism
for Reclamation to obligate funding and pay the District for costs incurred by the District on

Reclamation's behalf, Reclamation shall execute such a contract.

c. Monies shall be allocated under this agreement beginning November 17, 2002.

Additional payments made pursuant to this MOA to Reclamation shall be submitted to Lahontan

Basin Area Office, Attn: Terri Edwards, or her successor, 705 N. Plaza St., Rm 320, Carson City,

NV 89701 . Additional payments made pursuant to this MOA to District shall be submitted to

Pershing County Water Conservation District in care of Bennie Hodges, or his successor, in

Lovelock, NV.

d. Pursuant to the Act, each party shall pay the shares of administrative and NEPA costs

as provided in Paragraph 4.b. above. District and Reclamation shall present invoices covering a

6 month period to the other within 60 days of the closing of the 6 month period. Equalizing

payments shall be paid within 30 days thereafter. District will be responsible for invoicing

Lander County and Pershing County for their respective payment in accordance with their

agreements.

e. Pursuant to the Act, costs of ail boundan,' surveys, title searches, cadastral surveys,

appraisals, and other real estate transactions required for the conveyance shall be paid by the

entity receiving title to the land or facility. Reclamation shall present invoices covering a 6

month period to the District within 60 days of the closing of the 6 month period. Equalizing

payments shall be paid within 30 days thereafter. District will be responsible for paying the

costs incurred for Lander County and Pershing County and invoicing them for their respective

payment in accordance with their agreements.

f. At the time of execution of this MOA, the District and Reclamation will each present

their accounting to that point and make any necessary equalizing payments. From the date of

execution, accounting and equalizing payments will be made in accordance with paragraph 5.c.

above.

g. The Energy and Water Development Appropriations Act of 2004 (P.L. 108-137)

provided $270,000 to Reclamation for the State's costs associated with the NEPA review.

Accordingly, the District will invoice Reclamation for Di.strict costs attributable to the State for

NEPA related activities. These invoices will be presented in accordance with section 5.d. above.

h. Within sixty (60) days after completion of title transfer or termination (for whatever

reason) of the title transfer activities, the payments for NEPA, Administrative Costs and

lands/realty costs betsveen District and Reclamation will be equalized and paid pursuant to the

Act.

6. General Provisions:
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a. The parties pledge their individual good faith to seek a prompt and fair agreement on

all issues relating to this title transfer.

b. This MOA shall become effective on the date of the last signature hereto. This MOA
may be modified, amended or terminated upon mutual VvTitten agreement of the parties hereto,

but in any event will terminate two (2) years from the date of the MOA is signed or upon full

execution of a quit claim deed transferring title, whichever occurs first, unless renegotiated and

or renewed by mutual consent of both parties. Either party may terminate its obligations and

duties under this MOA at any time upon thirty (30) days written notice to the other party. All

duties and obligations of both parties under this MOA will cease at that time except as the MOA
provisions relate to outstanding accounting and reimbursement of the parties' expenses.

c. Nothing herein shall be constnied to obligate Reclamation to expend funds or obligate

the United States of America in any contract or other obligation for the future payment of money
in excess of appropriations authorized by law and administratively allocated for the purposes and

projects contemplated hereunder. In case funds are not appropriated or allocated Reclamation

shall incur no liability.

d. No Member or delegate to Congress, or resident Commissioner, shall be admitted to

any share or to be part of this MOA or to receive any benefit that may arise out of it other than as

a water user or landowner in the same manner as any other water user or landowner.

IN WITNESS WHEREOF, the parties hereto have executed this MOA as of the last date and

signature below.

LINITED STATES OF AMERICA

Bureau of Reclamation Date

Elizabeth Ann Rieke, Area Manager

Lahontan Basin Area Office

PERSHING COUNTY WATER CONSERVATION DISTRICT

Pershing County Water Conservation District Date

Bennie B, Hodges, Manager
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PERSHING COUNTY
WATER CONSERVATION DISTRICT

OF NEVADA

PHONE 775-273-2293 POST OFFICE BOX 21

8

FAX# 775-273-2424 LOVELOCK, NEVADA 8941

9

E-MAIL: pcwcd® irrigation.lovelock.nv.us

October 18, 2001

Mr. Micliael 'I'limipseed

Direcfoi'

Department of Consen'ation and Natural Resources

123 West Nye Lane, Room 230

Carson City, Nevada 89706-0818

LETTER OF CONCEPTUAL AGREEMENT

Dear Mr. 7 umipsced:

0\er the past several years, discussions and negotiations ha\e taken place between

representatiscs of the State of Nevada (State), the Pershing County Water Consenatio:i District

(District), the United States Bureau of Reclamation (Reclamation), Lander Count}' and ot.'ier

parties for the purpose of reaching an agreement providing for transfer of title to lands near Rattle

Mountain and Lovelock. Nevada from the Federal Government to the District, Lander ("oujity

and the State.

It is the intent of this letter to set forth concepts of agreement reached between the State and the

District whereby both entities will pursue and support the transfer of title. It is recognized that

the details of any agreement will be set forth in an agreement negotiated between the State and

tlic District and signed b) both parties.

Tc thji end, the parties have agreed in principle to the following:

RYE PATCH RESERVOIR AND HUMBOLDT SINK

1

.

The State will continue to construct, operate and maintain the recreation facilities at Rye

Patch Reservoir in a nian.ner that does not affect the operation of the Reser\oir o: the

Humboldt Project. Such construction, operation and maintenance shall be in accordance

with the Rye Patch State Recreation Area Master Plan. It is recognized that the master

plan ma\ be re\ ised as necessar) in the future to meet future recreationc-l de.qiands and

that such revisions will he made through a public process in v.hich the Distiici can

participate.

2. The PCWCD and the State recognize that as a result of transfemng the Hu.Tiboldt Project

1 itle to PCV.'CD the State wili loose the Reclamation Act funding that the Bureau of

Reclamation has granted over tlie past decad:. 1"'G\VCD will support the Suie in its

efforts to replace these funds.



3. The District will guarantee a minimum pool of 3,000 acre-feet in Rye Patch Reservoir for

maintenance of the fish. To assure this minimum pool, the District will reduce or cease ail

releases when the reservoir reaches a minimum of 3,000 acre feet of storage to make sure

the reservoir does not drop below 3,000 acre feet due to releases.

4. The District and State will support legislation that transfers ownership of all Reclamation

acquired land under and adjacent to the Reservoir and all "withdravsn" land below the high

water mark of the reservoir to the District.

5. The District and State will support legislation that transfers ownership of all Reclamation

"withdrawn" land above the high water mark of the reservoir in the vicinity of the

reservoir to the State.

6. The District and the State will support legislation that transfers ownership of "withdravMi"

lands in the Humboldt Sink, Toulon and Jessup to the State.

7. The State agrees that drainage water from Humboldt Project lands will continue to flow to

the Humboldt sink.

8. The District and the State will enter into a long term agreement concerning the continued

use of District land by the State for park office, shop and residence.

9. The District desires that the State continue to manage the recreation at Rye Patch

Reser\'oir without interference from the District. Therefore, the State and the District will

enter into a long tenn cooperative agreement for the State to administer the recreation and

to construct, operate and maintain recreation related facilities at Rye Patch Dam and

Reservoir similar to the existing Tri-Party agreement. The agreement will provide the

Slate with the necessar>- authority to administer recreation on the District owned lands

above and below the high water mark of the reser\'oir and the water surface of the

reservoir. The District recognizes that the State must have the necessary authority to

administer the recreation and control camping facilities, boat docks, launch ramps, buoys,

etc. for recreational purposes. To insure long-term recreational use of the reservoir, the

District will enter into a binding agreement that provides a long-term recreation easement

to the State for those lands above and below the high water mark of the reservoir that will

be transferred to the District.

COMMUNITY PASTURE

The District and the State will support legislation to transfer title to approximately 23.000

acres of land in the Community Pasture to the District.

The District and the State will support legislation to transfer title to approximately 5,850

acres of land in the Coramunir>- Pasture to the State for purposes of creating a wetland.



The land to be transferred is identified as the northern portion of the Pasture from the

eastern boundar> through the Roclc Creek drainage to the River Road adjacent to the Old

Blossom Road Field #15.

3. The District shall have the privilege to graze the land transferred to the State until such

time as development into a wetland begins. Such grazing shall be pursuant to a Grazing

Plan developed by a mutually acceptable range consultant.

4. If grazing of the wetland is deemed a viable vegetation control practice by the State, the

District shall have the first right of refusal to graze selected lands within the developed

wetland.

5. If grazing is deemed a viable vegetation control practice by the State, the District shall

have the first right of refusal to graze selected lands which the State may acquire in the

future immediately adjacent to the Community Pasture.

6. The land to be transferred to the State will separate the land transferred to the District. In

order to assure efficient grazing of the land transferred to the District, the State will

provide reasonable access across their land for movement of cattle from one area to

another within the Comnuinity Pasture.

7. The District will cooperate with the State in obtaining water rights for the proposed

wetlands within the Community Pasture area.

8. The State shall assume responsibility for operation and maintenance of Slavin Diversion

Dam near the East end of the Community Pasture in conjunction with other beneficial

users of the facility when the facility is needed to divert water (purchased at some fiiture

date from willing sellers)to the developed land. After title to the facility is transferred to

the State and before it is needed for diversion of water to the wetland, the District will

continue to operate and maintain the facilit)'. The district will allow access to the dam as

needed by the State of Nevada and other beneficial users for the purpose of operating and

maintaining the structure after that responsibility is assumed by the State.

9. The State and the District will support legislation to transfer title to approximately 1,100

acres of Community Pasture lands in the vicinity of the town of Battle Mountain to Lander

County.

10. The District and the State will seek Federal funding for title transfer costs including but

not limited to: NEPA documentation. Cultural Resources, property line suneying. etc.

1 1

.

The District and the State will support legislation to provide Federal ftinding for water

rights acquisition and development of the proposed wetlands.

The District and the State shall freely exchange ideas and information in a cooperative manner on

a cogitinuing basis and shall use their best efforts to achieve the objectives of this letter in a timely



manner.

Ifyou agree with the principles set forth in this letter, please indicate your concurrence below.

Sincerely,

\^V i-'^^Lel
Mike Gottschalk, President

Board of Dirctors

Pershing County Water Conservation District

I^hael Tumip^eed, [Rector

department of Conser\'ation and Natural Resources

State ofNevada

Date

/^/g_4-r^^
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MEMORANDUM OF AGREEMENT

This Agreement is made and entered into by and between Pershing County Water

Conservation District (hereinafter referred to as "the District") and Lander County, Nevada

(hereinafter referred to by name or as "the County").

RECITALS:

1. The District was organized in 1926 under the name of the Lovelock Irrigation

District. Its main purpose was to seek additional water storage sites on the Humboldt River. In

the early 1900s, the Pitt-Taylor Reservoirs were constructed by the District's predecessor, but the

storage capacity of those reservoirs was insufficient to supply all the irrigation needs of the

District.

2. In the early 1930s, negotiations began between the District and the Bureau of

Reclamation (hereinafter "BOR") in an attempt to create the Humboldt Project to store water.

After studying the proposed project, the parties determined that the existing water rights

appurtenant to District lands were inadequate to provide the District with a reliable source of dry

year irrigation supply.

3. In 1933, in an attempt to acquire additional water rights for storage and use within

the Humboldt Project, the District began to solicit willing sellers of both property and water rights

upstream of the proposed reservoir. Two such willing sellers were the Filippini family who

owned the Argenta Ranch and the Mule.shoe Ranch, and the Aldous family who owned the

Aldous Ranch. These three ranches comprised 29,450 acres northeast of the City of Battle

Mountain, in Lander County, Nevada.

4. On January 27, 1934, the District and the Philippini Ranching Company entered
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into a written agreement for the sale and purchase of the Argenta Ranch and the Muleshoe Ranch

for the sum of $181,000.00. Subsequently, on July 15, 1934, the District and Charles and

Hortense Aldous entered into a similar written sales agreement for the Aldous Ranch for the sum

of $35,000.00. The future plans for these Lander County ranches and the appurtenant water

rights were included in the purchase and sale agreements and the sales were conducted with full

disclosure that a majority of the water rights would be transferred to the District lands in Pershing

County.

5. Once these agreements were "in hand" between the District and the respective

ranch owners in Lander County, the BOR expressed its willingness to assist. Upon these

assurances, the District assigned the purchase and sale agreements to the BOR. In exchange, the

BOR agreed to advance the money for the sale price of the ranches in Lander County. The

District agreed to repay this sum pursuant to a written contract between the BOR and the District.

Because the purchase of these Lander County ranches was completed with money authorized by

Congress under the Humboldt Project, the lands are considered part of the Humboldt Project

facilities.

6. The District has repaid the entire amount advanced by the BOR to acquire the

ranch lands on behalf of the District, as well as the entire current cost obligation ofRye Patch dam

and other Humboldt Project facilities. Now that this amount is repaid, the District is seeking to

have the title to the project transferred to it.

7. After the Lander County ranches were purchased in 1 934, the Nevada State

Engineer approved a permanent transfer of the water rights that were appurtenant to the ranch

lands downstream to the District facilities in Pershing County.

«
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8. At the time of purchase of the Lander County ranches, and within the area of the

Argenta Ranch and the Muleshoe Ranch, there existed an area known as the Argenta Marsh.

After the transfer of the water rights from the Lander County ranches, and as part of the water

rights change approvals, the Nevada State Engineer ordered that the lands be dewatered. In

1955, the marsh area was channelized to improve water conveyance in the Humboldt River

adjacent to those lands.

9. Since 1941, the District has managed, operated and maintained the entire

Humboldt Project at its ov,^\ expense. Prior to 1951, grazing privileges for the Lander County

ranches, commonly known as the Community Pasture, were held by individuals other than the

District. Since 1951, the District has leased the Community Pasture pursutrnt to BOR guidelines

which give the District preference due to the Community Pasture's status as part of the Humboldt

Project. Seasonal grazing on the Community Pasture by District constituents continues to the

present day.

10. As a result of aU of the above, Lander County contends that it has been injured in

several particulars.

WTIEREAS, the District is now seeking title to the Humboldt Project from the BOR;

\^'HEREAS, the District desires Lander County to participate with it as an affected

stakeholder in the title transfer process;

WHEREAS, Lander County recognizes the short and long-term benefits of its citizens to

be derived from participation in the title transfer process;

NOW, THEREFORE, and in consideration of the mutual benefits to be received from this

Agreement and the title transfer, and completely contingent on Congressional approval of such
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title transfer, it is agreed between the District and Lander County as follows:

AGREEMENT

1. Cooperation . The parties acknowledge that the title transfer of the Humboldt

Project between the District and the BOR is a long and involved process. The parties agree to

cooperate with each other in aU respects in effecting the title transfer. The parties further

acknowledge that in the past there have been disagreements and some discord between them, and

among and between the residents and patrons of their respective constituencies. The parties agree

to expend their best efforts to put this history behind them and to work for the mutual benefit of

accomplishing the title transfer. The parties additionally acknowledge that this Agreement is a

compromise of past claims each may have against the other and for receipt of the mutual

advantages received hereunder, the parties agree to forgo and forgive those claims.

2. Transfer ofProperty to Lander County . As part of the title transfer process, and

concurrent with title transfer to the District, the District and County agree that the federal

government should also transfer to Lander County, the following real property:

Parcel A . The parcel located in Section 17, T.32N., R.45E., Mt. Diablo Meridian,

underlying the livestock events center and surrounding area, including the Reese River Levy

comprising approximately 135 acres. The legal description of Parcel A is contained in Exhibit A

hereto and is incorporated herein by this reference. A detailed map depicting the approximate

boundaries of Parcel A (labeled as the "Livestock Events Center Area") is attached hereto as

Exhibit B and is incorporated herein by this reference.

Parcel B . The parcel located in Section 8, T.32N., R.45E. lying adjacent to the

west (left) bank of the Humboldt River, and near White Bridge on Nevada State Route 806, on
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which Lander County proposes to develop a low maintenance public recreation area, comprising

approximately 30 acres. The legal description of Parcel B is contained in Exhibit A hereto and is

incorporated herein by this reference. A detailed map depicting the approximate boundaries of

Parcel B (labeled as the "Recreation Area") is attached hereto as Exhibit B and is incorporated

herein by this reference.

Parcel C . The parcel located in Section 8, T.32N., R.45E. lying adjacent to the

west bank of the Humboldt River, and near WTiite Bridge on Nevada State Route 806, on which

Lander County proposes to develop a parking lot for the adjacent low maintenance public

recreation area, comprising approximately 1 acre. The legal description of Parcel C is contained

in Exhibit A hereto and is incorporated herein by this reference. A detailed map depicting the

approximate boundaries of Parcel C (labeled as the "Parking Area") is attached hereto as Exhibit

E and is incorporated herein by this reference.

Parcel D . The parcel located northwest of the town of Battle Mountain and

adjacent to the Battle Mountain Indian Colony, containing approximately 932 acres. The legal

description of Parcel D is contained in Exhibit A hereto and is incorporated herein by this

reference. A detailed map depicting the approximate boundaries of Parcel D (labeled as the

"West Battle Mountain Area") is attached hereto as Exhibit B and is incorporated herein by this

reference.

3. Retained Possession of Shop . For two years following the date upon which

Lander County receives legal title to Parcel A, the District shall retain the exclusive right of

possession and use of the metal shop building in the SW^SW^SEW of Section 17, T.32N.,

R.45E. During this period of use, the District shall retain the right of continued access to the

Page 5 - MEMORANDUM OF AGREEMENT



structure across Parcel A. In addition, the District shall have the right to park vehicles in and

around the immediate area surrounding the structure. At the expiration of this two year time

period, the District shall vacate the premises, removing all District-o\vned equipment or fixtures,

and the County shall accept the premises in an "AS IS" condition. If the District faQs to remove

any District-owned equipment, fixture, or other miscellaneous items, the County may request in

writing that the District remove the property. If the District has not removed the items within

thirty (30) days of receiving the County's request, the County may remove and dispose of the

items at the District's expense.

4. Humboldt River Access Easement . As part of the title transfer process, and

contingent upon successful title transfer to the District, the District agrees to grant to Lander

County a permanent easement to a strip of land along either side of the centerline of the Humboldt

River ("Access Easement"). I'he legal description of the easement is contained in Exhibit A

hereto and is incorporated herein by this reference. A detailed map depicting the approximate

area encumbered by the easement (labeled as the "Humboldt River Access Easement") is attached

hereto as Exhibit B and is incorporated herein by this reference.

4.1. Purpose of Easement . The Access Easement is granted with the intent that

it shall be used solely for the purpose of providing members of the public with pedestrian access

to the Humboldt River and the riparian lands adjacent to the River.

4.2. Scope ofEasement . The Access Easement shall begin at the centerhne of

the Humboldt River where it intersects the northwest edge ofNevada State Route 806 (North

Battle Mountain Highway) and shall extend in an northwesterly direction along the length of the

Humboldt River a distance of approximately 4 miles to the west boundary of the Community
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Pasture. It shall be limited only to that width necessary to create a 5 foot wide strip of dry land

immediately adjacent to the river on each bank under non-flood conditions. The Access Easement

is described in more detail on Exhibit A hereto.

4.3. Restrictions on Easement . The Access Easement shall be subject to the

following restrictions:

4.3.1. Natural State . The Access Easement shall be maintained and used

in its natural state, without any improvements of any kind. Lander County shall not add to or

alter in any way nor permit others to add to or alter in any way, the fencing, vegetation, or

drainage now present within the Access Easement, except as otherwise indicated by this

Agreement. In addition, the County shall be responsible for regularly patrolling the Access

Easement to insure that no trash or other refuse is present on the Access Easement.

4.3.2. Hours of Use . The Access Easement shall only be used by

members of the public from one-half hour before sunrise to one-half hour after sunset. There shall

be no overnight camping or afler-hours access to the Access Easement or the adjacent portions of

the Community Pasture.

4.3.3. No Improvements . Lander County shall not make nor permit

others to make improvements to any portion of the Access Easement, except as follows: 1) Prior

to opening the Access Easement to public use, Lander County must construct a fence around the

recreation area parking lot with an immovable gate on the west (left) bank of the Humboldt River

at the east end of the Access Easement in Section 8, T.32N., R.45E. This gate shall be

coastructed out of permanent materials, and shall be designed in a manner necessary to restrict the

use of the Access Easement to human foot traffic; 2) Lander County may erect a second, identical
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immovable gate on the east (right) bank of the Humboldt River at the east end of the Access

Easement in Section 8, T.32N., R.45E, provided that all necessary permission is first obtained

fi-om the Nevada Department of Transportation; and 3) Lander County may erect one or more

signs at the east end of the Access Easement in Section 8, T.32N., R.45E., which identify the

easement and which set forth all relevant restrictions on the public's use of the Access Easement.

4.3.4. Foot TraflBc Only . The Access Easement shall be used for human

foot traffic only. No motorized vehicles, horses or other conveyances are permitted on the

Access Easement. Any pets must be kept on a leash at all times.

4.4. Reverter . Failure to enforce and abide by the Access Easement restrictions

set forth herein, or express abandonment of the Access Easement shall cause the Access Easement

to revert to the District. Upon such reverter, all rights and benefits in and to the Access Easement

conferred by this Agreement to Lander County shall terminate.

5. Fencing .

5.1. Existing Fencing . The parties recognize that the District will continue to

use the Community Pasture for grazing after the transfer of title. The Community Pasture is

currently enclosed by perimeter fencing which is vital to this activity. Therefore, the County

agrees that it will not disturb, alter, or remove any portion of the existing perimeter fence without

first constructing a new fence along the common boundary between the retained portion of the

Community Pasture and the portion of the County property on which the County wishes to alter

the existing fence.

5.2. Exclusion of Livestock . Consistent with Nevada law, if the County wishes
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to exclude the District's livestock from any portion of the property to be granted to the County as

described in this Agreement, it shall be the County's obligation to construct any fencing necessary

to accomplish that task.

5.3. New Fence Cost . Any new fence constructed by the County pursuant to

the obligations set forth in this Agreement shall be constructed at the sole and exclusive cost of

the County; the District shall have no financial responsibility for such fence.

5.4. New Fence Quality . Any new fence constructed by the County pursuant to

the obligations set forth in this Agreement shall be constructed to the standards set forth in NRS

569.431 (1997).

6. Liability . Lander County agrees to assume flil] liability for any and all damages

incurred by the District as a result of the use of the Access Easement by the County or the general

public. The assumption of liability under this paragraph expressly excludes any damage

proximately caused by the District, the District's employees, agents, representatives, invitees,

licensees, or guests.

7. Indemnification . Lander County agrees to indemnify' the District to the extent

allowed by Nevada law and hold the District harmless against any and all damages and expenses

(including legal fees), claims, liabilities, causes of action, and demands of any nature whatsoever,

arising out of or in any manner connected with the use of the Access Easement b) the County or

members of the public. This indemnification expressly excludes any action or demand ofwhatever

nature brought by a District employee, agent, representative, invitee, licensee, or guest against the

District and shall not include any damages or injury pro.ximately caused by the District, the

District's employees, agents, representatives, agents, invitees, licensees or guests. The parties
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understand that the Access Easement is located in the annual floodplain of the Humboldt River. It

is a dynamic natural area subject to erosion, flooding, and debris accumulation. The servient

property is not maintained nor monitored by the District. Therefore, the District expressly

disclaims all responsibility for the condition of the Access Easement or the servient property and

any hazards-natural or man-made--that may exist now or in the future.

8. Hazardous Materials . The parties recognize that Parcels A, B, C, and D, together

with the retained portion of the Community Pasture, are agricultural property. The past owners

and occupants of the property have used the property for agricultural purposes in compliance with

the apphcable laws then in effect. The parties acknowledge that as a result of such activities,

there may now be agricultural residues, wastes, or by-products present on the property.

Notwithstanding the existence of such agricultural residues, wastes, or by-products, to the best of

the District's knowledge, there are no areas of the property where hazardous or toxic materials or

substances have either been disposed of, discharged, or found.

9. Payment of Transactional Costs . Except as specifically provided herein, each party

shall be solely responsible for the payment of all transactional costs attributable to the portion of

the Humboldt Project to which the party is seeking title. Such costs may include, but are not

limited to the following: title research, surveys, NEPA compliance, cultural resources surveys,

hazardous materials inspection, and document preparation costs.

9. 1

.

Lander County Costs . Except as specifically provided herein, Lander

County shall be solely responsible for any and all transactional costs related to the acquisition of

Parcels A, B, C, and D; the District shall have no financial responsibility for such costs.

9.2. District Costs . Except as specifically provided herein, the District shall be
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solely responsible for any and all transactional costs related to the acquisition of the retained

portion of the Community Pasture. The County shall have no financial responsibility for such

costs.

9.3. Shared Survey Costs . If required by BOR or Congress, the parties shall

equally share the costs of surveying and monumenting any common boundary- lines between

Parcels B, C, or D and the retained portion of the Community Pasture.

9.4. Federal Funding . To the extent that federal fiinds are available to defer the

transactional costs associated with title transfer, those funds shall be apportioned between the

District and Lander County in proportion to the acreage that each party is seeking to acquire.

This provision shall not include any fijnds available to the District because of prior credits owed to

the District by the Federal government.

9.5. Transfer Not Contingent on Other Party's Pavrnent . The District and

Lander County agree that the title transfer legislation submitted to Congress shall contain a

provision that either the District or the County may receive title to their respective portion of the

Humboldt Project regardless of whether the other party has completed payment of all

transactional costs associated with title transfer. This provision does not otherwise modify the

requirement that the District must first receive Congressional approval for title transfer of the

retained portions of the Humboldt Project before any of the property described herein may be

transferred to Lander County.

1 0. Agreement to Perform Necessary- Acts . Each party to tliis Agreement agrees to

perform any further acts and to execute and deliver any and all instruments and documents that

may be necessary- or reasonable for the accomplishment of any purpose or performance of any
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provision of this Agreement.

1 1

.

Lander County Support of Title Transfer . In exchange for the benefits to be

conferred upon Lander County under this Agreement, Lander County agrees to support the

District's title transfer efforts, contingent upon resolution of concerns relating to the proposed

Argenta Marsh to the satisfaction of the Bureau of Reclamation's Lahontan Basin Area Manager.

Upon such Bureau approval, the County shall in no event oppose or take any position contrary to

the District which could reasonably impede the District's efforts to obtain title to the Humboldt

Project.

12. Term . This Agreement shall expire on the last day of the Second Session ofthe

107th United States Congress, unless Congress has approved title transfer of the Humboldt

Project prior to that time, in which case the Agreement shall remain in fiill force and effect.

13. Notice .

13.1. To Pershing County Water Conservation District . Any notice, demand, or

request required or authorized by this Agreement to be provided to the District shall be effective

if delivered by mail, postage prepaid to: Manager, Pershing County Water Conservation District,

P.O. Box 218, Lovelock, NV 89409.

13.2. To Lander County . Any notice, demand, or request required or authorized

by this Agreement to be provided to Lander County shall be effective ifdeUvered by mail, postage

prepaid to: Lander County Manager, 315 S. Humboldt, Battle Mountain, NV 89820.

14. Third Parties . Nothing in this Agreement, whether express or implied, is intended

to confer any right or remedy under or by reason ofany provision of tliis Agreement upon any

person other than a party to this Agreement. Nothing in this Agreement is intended to relieve or

>
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discharge the obligation or liability of any third person to any party to this Agreement. No

proxision of this Agreement shall give any third party any right of subrogation or right of action

over or against any party to this Agreement.

1 5. Counterparts . TWs Agreement may be executed in any number of counterparts,

each of which shall be deemed to be an original and all ofwhich together shall constitute one and

the same instrument.

1 6. Entire Agreement . This Agreement contains the entire agreement of the parties

with respect to the matters covered herein, and no other agreement, .statement, or promise made

by any party, or to any employee or agent of any party, which is not contained in this Agreement

shall be binding or valid. Further, there are no representations, agreements, arrangements or

understandings, either oral or written, between the parties hereto relating to the subject matters

contained in this Agreement which are not fully expressed herein.

17. Time of Essence . Time is expressly declared to be the essence of this Agreement,

and of each provision contained herein.

18. Modification . This Agreement is not subject to modification except through an

amendment in writing signed by both parties hereto.

1 9. Severability . If any term, covenant, condition or provision of this Agreement is

held by either the BOR or a court of competent jurisdiction to be invalid, void or unenforceable,

the remainder of the provisions shall remain in full force and shall in no way be affected, impaired

or invalidated.

20. Interpretation of Language . The language of all parts of this Agreement shall in all

cases be simply construed according to its fair meaning and not strictly for or against any party
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hereto.

2 1

.

Captions . Captions of the articles, sections and paragraphs of this Agreement are

for convenience and reference only, and the words contained therein shall in no way be held to

explain, modify, amplify or aid in the interpretation, construction or meaning of the provisions of

this Agreement.

22. Nonassignability . This Agreement shaD not be assigned to any other party.

23. Governing Law . All questions with respect to the construction of this Agreement,

and the rights and liabilities of the parties hereto, shall be governed by the laws of the State of

Nevada.

IN WITNESS WHEREOF, we have signed this Agreement on the dates affrxed below.

Dated: -4^-. sz.

PERSflING COUNTY WATER
CONSERVATION DISTRICT

By: .i l\M/.A.
Mike Gottshalk, President

Board of Directors

_, 2000 Paled. Aa/nil(b\jl rJJ
t

_,2000

LANDER COUNTY

By U^^ r.-^^2^
Qiei>l L^^ngsfi Chaijpf^erson

Lander County Board of Commissioners

Attest:

<^^^
A. Schrioder

District Counsel

t>^ ^^^'^

(C^
Approved as to Form:

L <^^^

Leon Aberasturi

Assistant District Attomev
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EXHIBIT A
TO

MEMORANDUM OF AGREEMENT
BETWEEN PERSHING COUKIY WATER CONSERVATION DISTRICT

AND LANDER COUNTY, NEVADA

LEGAL DESCRIPTION OF PARCELS TO BE TRANSFERED TO LANDER COUNTY

Parcel A (Livestock events center and surrounding property):

All that portion of the SE'/4 of Sec. 17, T.32N., R.45E., Mt. Diablo Meridian, Lander

County, Nevada, that is owned by the United States Bureau of Reclamation (containing 135 acres

more or less).

Parcel B (Recreation area):

All those portions of the EViNWVa of Sec. 8, T.32N., R.45E., Mt. Diablo Meridian, Lander

County, Nevada, lying east of Nevada State Route 806 (North Battle Mountain Highway) and

southwest of the centerline of the Humboldt River (containing 30 acres more or less).

Parcel C (Recreation area parking lot):

All those portions of the S'/2SW'/4NE'/4NE'/4NAV'/4 and the N'/2NW'/4SE'/4NE'/4NW'/4 of Sec.

8, T.32N., R.45H., Mt. Diablo Meridian, Lander Couty, Nevada lying west of the centerline of the

Humboldt River and Nevada State Route 806 (North Battle Mountain I lighvvay) (containing 1 acre

more or less).

Parcel D (West Battle Mountain property):

All that propert)' located within the area described by a line running from the point of

beginning at the East Va Cor. of Sec. 7, T.32N., R.45E., Mt. Diablo Meridian, Lander County,

Nevada, west approximately 2,640 feet to the center of said Sec. 7; thence south approximately

2,640 feet to the South 'A Cor. of Sec. 7; thence west approximately 2,640 feet to the SW Cor. of

Sec. 7; thence north approximately 5,280 feet to the NW Cor. of Sec. 7; thence west approximately

5,280 feet to the SW Cor. of Sec. 1, T.32N., R.44E; thence north approximately 5,280 to the NW
Cor. of said Sec. 1 ; thence east along the northerly line of said Sec. 1 appro.ximately 1,320 feet;

thence southeasterly approximately 12,170 feet to the point of beginning (containing 932 acres

more or less).

Humboldt River Access Easement :

A strip of land extending from either side of the centerline of the Humboldt River only so

far as necessar>' to create a 5 foot wide strip of dry land immediately adjacent to the river on either

bank during non-flood conditions. The Access Easement shall begin at a point in Section 8,

T.32N., R.45E., Mt. Diablo Meridian, Lander Couty, Nevada on the northwest side of the "White

Bridge" on Nevada State Route 806 (North Battle Mountain Highway) where it is intersected by

the Humboldt River, extending along said centerline approximately 4 miles to the point of

termination located at the point where the centerline of the I lumboldt river first intersects tlie west

boundar) line of Section 31, T.32N., R.44E., Mt. Diablo Meridian, Lander County, Nevada.
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APPENDIX F - LETTER OF AGREEMENT BETWEEN
PERSHING COUNTY AND THE STATE OF NEVADA





.iB^ *9

Board of CouNri' Co/4mjssioners
PERSHING COUNTy

P.O. DRAWER E

LOveu3CK. NEVADA 63419

April! 6, 2002

Honorable U.S. Senator Harry Reid

528 Hart Senate Office Building

Washington, D.C. 20510

Honorable U.S. Senator John Ensign

364 Russell Senate Office Building

Washington, D.C. 20510-0001

Honorable U.S. Representative Jim Gibbons
100 Cannon House Office Building

Washington, D.C. 20515-001

Re: Humboldt Project Title Transfer
\

I

Dear Gentlemen:

Pershing County, Pershing County Water Conservation District and the Nevada
Department of Wildlife all agree that as part of the Humboldt Project title transfer, Pershing

County will receive 1 Vi sections of Bureau of Reclamation land around Derby Airport.

Pershing County presently has these sections leased and Pershing County's airport extends

onto these two sections.

We would request that the legislation which will be presented to Congress

Include the language that all of Section 36, T. 26 N. R. 30 E. and the East Vi of Section 2,

T. 25 N., R. 30 E. go to Pershing County.

Thank you very much for your assistance with this important matter. Please

contact Pershing County District Attorney, Belinda Quilici at (775) 273-2613 if you have any

questions or require additional Information.

Sincerely,

Q-' ^^ //

Dave Ayoob, Cnairman

Pershing County Commissioners





APPENDIX G - H. R. 2754 - ENERGY AND WATER
DEVELOPMENT APPROPRIATIONS BILL





HR 2754 -- ENERG^ AND WATER DEVELOPMENT APPROI'RIA I IONS BILL

The Hiiinboklt Project CoiiNeyance Act pnnides that title transfer acti\itie.s will be

funded b\ the Bureau of Reclamation and the public entity recei\ing title t(> the land or

facility being Iransfened. One exception this general requirement was that the State of

Nevada would not be responsible for pa\nient o{' atiministrati\e costs, real estate costs

and real estate transfer costs, and NEPA costs.

On Uecember 1, 2003, the president signed into law HR 2754 -- Conference Report: H
Rept 108-357, ENERGY AND WATER DEVELOPMENT APPROPRIATIONS BILL,

FY 2004

1 his legislation pro\ides funding lor Energ\' Department operations, including dctcnse-

related programs, as well as the Amiy Coips of Engineers, water-related projects of the

Interior Department and independent agencies such as the Nuclear Regulatory

Commission.

Specifically, Section 21 7 (a) (3) pro\ ides:

In carrying out section 2507 of Public I.mv 107-171. title II. subtitle !'. (he

Secretary of Interior, actini^ through the Conunissioner oj Reclamation, shall -

In consullalion with the Pershing CouiUv Water Conservation District, the

Commissioner shall expend $270,000 for the State of Nevada's costs associated

with the National Environmental Policy Act review of the Humboldt Title

Transfer: Provided. That notwithstanding Public Law 107-282. section tSt)4(d)-(f),

the State of Nevada shall pay any other costs assigned to the State as an entity

receiving title in Public Law 107-282. section 804(b)-(e) or due to any

reconveycnice under Public Law 107-282, section 804(f). including any such

National Environmental Policy Act costs that exceed the $270,000 expended by

the Commissioner under this subparagraph.





APPENDIX H - CORRESPONDENCE WITH U.S. FISH AND
WILDLIFE SERVICE





United States Department of the Interior

Fish and Wildlife Service

Nevada Fish and Wildlife Office

1340 Financial Boulevard, Suite 234

Reno, Nevada 89502-7147

Phone; (775) 861-6300, Fax: (775)861-6301

March 3. 2003

File No. 1-5-03-SP-O96

Memorandum

To: Caryn Huntt DeCaiio, Enviromnenlai Specialist, Bureau of Reclamation,

Carson City, Nevada

From: Field Supervisor, Nevada Fish and Wildlife Office, Reno, Nevada

Subject: Species List Request for the Proposed Bureau of Reclamation Humboldt Project

Transfer

In response to your memorandum received on February' 14, 2003, we have attached a list of

threatened species which may occur in the proposed Bureau ofReclamation Humboldt Project

Transfer (Attachment A). Tlie project includes three different sites: 1) Humboldt Sink;

2) Rye Patch Dam and Reservoir; and 3) Battle Mountain Community Pasture. We have

combined our response into one list which is keyed to each site Tliis list fulfills the requirement of

the Fish and Wildlife Service (Service) to provide information on listed species pursuant to section

7(c) of the Endangered Species Act of 1973, as amended, for projects that are authorized,

ftinded, or carried out by a Federal agency.

For your consideration, Attacliment A contains a ILst of other species of concern to the Service

which may occur in the project area. The Service has used information from State and Federal

agencies and private sources to assess tlie conservation needs and status of these species. Further

biological research and field study are needed to resolve their conservation .status. By considerins:

these species and exploring management alternatives early in the planning process, it may be

possible to provide long-term conservation benefits for these species and avoid future conflicts that

could otherwise develop. We recommend that you contact tlie Nevada Natural Heritage Program

[1550 Fast College Parkway, Suite 137, Carson City. Nevada 89710, (775) 687-4245] and the

appropriate regional office of the Nevada Division of Wildlife, as well as other local. State, and

Federal agencies for distribtition data and information on the conseivation needs o!" these and other

species of concern.

irnn /7nn r*



Caryn Huntt DcCarlo File No. 1-5-03-SP-096

Please reference File No. 1-5-03-SP-096 iu future correspondence concerning this species list. Tf

you have any questions or require additional information., please contact me or Chad Mellison at

(775)861-6300.

^'f^ Robert D. WiUiams

Attachment

RECEIVED

MAR 6 2003
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Caryn Hiuitt DeCarlo File No. 1-5-O3-SP-096

ATrACHMENT A

THREATENED SPECIES
AND SPECIES OF CONCERN
tliat may occur in the area of the

PROPOSED BlJREAi; OF RECLAMATION
IIIIMBOLDT PROJECT TRANSFER

Churchill, Lander, and Pershing Counties, Nevada

File No. l-5'03-SP-096; March 3, 2003

Dird

Bald e:igle

Mammals
Pygmy rabbit

Townscnd's big-cared bat

Spotted bat

Small-footed myotis

Long-caicd myotis

Fringed myotis

Long'Icggcd myotis

Yuma myotis

Threatened Snecies

Haliaeetiis leucocephalus (4)

Species of Concern

Brachylagus idahoensis (4)

Corynorhinus townsendii (4)

Euderma maculatum (4)

Myolis ciliolabnim (4)

Myotis evotis (4)

Myolis ihysanodes (4)

Myotis volans (4)

Myotis yumanensis ( 1

)

Birds

Northern goshawk

Western burrowing owl

Ferruginous hawk

Sage grouse

Black tern

Least bittern

Wliite- faced ibis

Accipitcr gcntilis (4)

Athene cunlcularia hypugaea (4)

Duleu regalis (3)

Centrocercus urophasianus

ChUdunuis nigcr (4)

Ixobi^'chus cxilis hespens (4)

Plegadis chihi (4)

Invertebrate

Nevada viceroy Limenitis archippus lahontani (2, 3)

Plants

Windloving buckwheat

Nevada oryctes

Nevada dune bcardlongue

Eriogonvm anemophjlum (1, 3)

Orycies nevadensis (1,2)

Penstemon aranariw! (1

)

KEY

1 Humboldt Sink

2 Rye Patch

3 Battle Mountain Cnimnunity Pasture

4 All Three Areas

ton.'^nn^3I
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APPENDIX J - SUMMARY OF COMMENTS RECEIVED
DURING SCOPING





It is Reclamation's mtcnl to address ail oi tlie issues brought up during scoping to tiie extent practicable.

The comments listed below are grouped by issue categories. A complete set of the written comments

will be made a\ailablc as pari of the public record for the project.

NEPA Process

The drafters of the Environmental Impact Statement should accept tlic plan which has been

de\eloped. with its hea\'y emphasis on en\ ironmental preser\ation and to totally discount any

"new information" as nothing more than obstructionism.

'l* .Address the Nti-.\ction alternati\ e.

1 he effect the channelization of the Argenta Marsh has had and will continue to have on wildlife,

fisheries, water ciuaiity quantity, and the functioning condition of the ri\er and wetland systems,

and surroundmg land, lixplaui how the existnig situation and all proposed actions comph' with

the Clean Water Act. Endangered Species Act, and other pcrtnient law s. which protect the loss of

wetlands and or resources.

The effects oi the proposed action and alternatives on Tlireatened and Endangered Species,

USFWS Species of Concern and State listed species must be analyzed.

t* Increase scoping meetings to inchulc other interested communities in Nc\ada, including

\\ iniK-niucca (near Rye Patch) and Eo\elock (near Humboldt Sink).

! Southern Nevada - Las Vegas was missed for open house meeting.

! Transaction costs should be the responsibility of I'C'W'CD.

•t' \\ h\' was PCWCI) allowed to hire NI'^I'.-X consultant rather than Bureau of Reclamation?

'I' Bl.M sluHikl be a major pla\er in this process.

Water Resources

'I' R>e Patch Reser\oir should be kept w ith a minimum pool greater llian or equal lo 5,000 acre-feet.

3,000 acre-feet is not adequate to keep temperatures and dissolved oxygen at proper levels for

fish sur\i\al.

! The mininuiiii |iih)1 of water at Rye Patch is far too little to sustain the R\e Patch Reser\oir as a

(.]ualii\ fishery, wildlife habitat and recreational body of water.

Duecl aiul indiicct impacts lo existing decrcetl and certificated surface and groundwater rights

from all proposed uses of land transferred pursuant lo the lluniboKli Project Conveyance should

be addressed in I he I 'IS.

•t* ldciitil'\ all quanlities and sources of ground and surface water to be acquired by any party as

needed to de\elop and use land transferred pursuant to the Humboldt Project Conveyance.

Much more water for w ildlife is needed.

Pro\ itie project water for wetlands.



Put water back into Argenta Marsh.

Public water resources should not be privatized.

The restoration alternative and possible mitigation measures for the loss of publicly owned lands

and water rights should mclude sufficient water for wetlands restoration purposes.

Water Quality

Reclamation proposes transferring title of the PCWCD owned portion of the Humboldt Sink to

the Nevada Department of Wildlife (NDOW). The area would thus remain as a

Wetland/Waterfowl Management Area. Water quality downstream of major irrigation projects

has been a major problem in other areas of the counti-y and should be analyzed in the EIS and

procedures established and implemented.

Wetlands

The EIS should address the best locations for wetlands restoration and management techniques

for mitigation for mosquitoes and black flies in the Community Pasture area. It should include

the best restoration techniques, from minimal to extensive. It should list the best size for a

demonstration restored wetland.

*• Identify other wetlands along the Humboldt Ri\'er for future restoration.

:• The SieiTa Club supports a wetlands restoration altemati\'e, with optimal locations for restored

wetlands, along the Humboldt River, in seasonally flooded lowlands, and along other natural

watercourses. The size should approximate the historic Argenta Marsh, recognizing that the

marsh expanded and contracted, depending on amiual ri\ er flows.

Argenta Marsh

Land should be set aside for the possible restoration of Argenta Marsh.

Add alternative for Aigenta Marsh restoration.

Provide an altemati\'e for Argenta Marsh restoration along historic Humboldt River conldor with

old oxbows and sloughs.

The acreage for the restoration of the Argenta Marsh must be significantly enlarged in order to

restore a fraction of the \alues that were lost decades ago.

Reestablish marsh lands in the Battle Mountain Community Pasture.

Provide funding for a demonstration Argenta wetlands restoration project on the acquired

wetlands which can be most technically and cost-effectively restored.

Analyze the continued need for the channelization of the Argenta Marsh/Community Pasture. Is

it necessaiy for the continued function of the Humboldt project? Present science indicates that

the potential water storage in the Conmuinity Pasture would better benefit the project than

"hydraulic efficiency".



Riparian Habitat

: Create riparian liabital along Humboldt Ri\er to delay How of water to Rye Patch Reser\oir.

•: Rijxinan areas ineludmg o\ ertlow channels, springs, and oxbows slmuld be managed tor wildlife

habitat.

Floodplains

Areas associated with floodplains of Humboldt Ri\er and Rock Creek should be identified and

protected from de\clopment as mandated by the Floodplain Management .-\ct.

Vegetation

: The no action and an\- other proposed alternati\-es that stipulates the transfer of the I ander

County Community Pasture to PCWCD must specify that PCWCD establish a Resource

Management Plan for the Humboldt Ri\cr and its floodplain within Lander County. At a

minimum, the objectives of this plan should include the return of the river and its floodplain to a

properly functioning condition and the re-establislunent of the natural jilant communities for the

different components of the systems. See Executive order 1 lOQO Section 4.

Wildlife

Waterfow I habitat north and south of Callahan Bridge should be transferred to the State of

Ne\ada.

: The EIS should support ecosystem restoration, not just duck pond creation.

Socioeconomic

: .Address socio-economic impact of past, present and proposed actions.

: Quantify en\ ironmental. fiscal and economic impacts w ithin Elko. Eureka, Lander, Humboldt

and Pershing counties resulting from dc\elopment and use of land transfciTcd and an\- \\ater

required to use said lands.

Ihis is the best thing for the ranchers.

: Concerned about this I'rojcct impact to small acreage operators.

•: The proposed trail system that will belong to Lander County is good. To make the most

beneficial use of this trail system and other recreational opportunities, the County should de\elop

an Open Space Plan. Ihc proponent working with the County (Community Development or

Economic De\elopment) to de\elop appropriate mitigation, if needed, is encouraged. The

Count\- is eligible to acquire Question 1 funds to create an Open Space Plan. It would be

appropriate to incorporate this into the bike plan already approved by the County.

Historic Preservation



Protect and manage the historic Emigrant Trail along the Humboldt River by BLM, NDOW, State

Parks and private landowners. The EIS should include the best option for protection and

management of tiie Emigrant Trail.

Potential unpacts of this transfer upon the California Trail and the many other known and

potential historic properties are a concern.

Provide access to and protection for the histonc Immigrant Trail along the Humboldt River.

The river corridor and associated marshlands and the meadows around Rye Patch Reser\'oir were

also the traveling routes for early explorers, beaver trappers, pioneers taking the Emigrant Trail

routes to California and railroad workers. Each group of visitors left traces of their passage

which should be sun'eyed, inventoried, and preser\ed as part of our Western heritage.

! Surveys, inventory, and preservation of paleontological resources in the disposal areas should be

conducted before any title transfer takes place. See Studies in Archeology, Geology and

Paleontology at Rye Patch Reservoir, Persliing County, Nevada M. Rusco & J. Davis, June 1987.

Cultural Resources/Indian Trust Assets

These lands have historic and spiritual significance to the Lovelock Paiutes.

'I* The Lovelock Paiutc Tribe is protesting this conveyance, since the Bureau of Reclamation has not

followed the executive order dated April 29, 1994 signed by President Clinton. (Executive Order

13175 titled "Consultation and Coordination with Indian Tribal Go\crnments, signed by

President Clinton on No\ember 6, 2000. The April 29"' document is an Executive

Memorandum).

Archeological and cultural resources in the Community Pasture must be inventoried and effects

analyzed.

The Humboldt River Corridor and associated marshlands have been inliabited for millennia by

native people. Before these public lands are privatized, a full survey and inventory of the rich

cultural area should be conducted and significant sites and artifacts carefully recorded and

preserved.

Recreation

< Include present and possible future revenue from recreation opportunities to Lander County,

given that the Community Pasture were restored to its pre-fifties condition and managed by

NDOW or other resource agency or private resource conservation group. Those opportunities

include bird watching, camping, swimming, fishing, hunting, and the impro\enient in the general

aesthetics of the river enviromtient. Several communities in the intennountain west have

impro\ed their economic condition by taking advantage of existing or by improving recreational

opportunities.

The recreational and environmental value of Rye Patch Reservoir must be considered. If the

minimum pool was raised to 1 7,000 acre foot, the Federal government should be able to subsidize

iiTigation district losses.

In addition to the recreational benefits of the Rye Patch Reservoir, the economic value to the



county needs lo be realized, 11" we had a larger nmunuini pool, ihe fishery would be utilized year

round, thus increasing the business within our County.

Land Ownership/Land Use

: I'loMilc an altcniati\e that analyzes the transfer of title of the Community Pasture to NDOW.
Lander County, or other government agencies or private parties (Nature Conser\ancy. Ducks

Unlimited, Trout L'nlimited. etc.) interested in restoring the natural resources of the area.

Transfer prime historic wetlands in the community pasture along the Humboldt River corridor to

the State of Nevada. These include about 5.000 acres in Township 32 North. Range 45 Hast.

.Acquire a conservation easement by the State of Nevada to all other lands to be transferred m the

Humboldt Project. The conservation easement will encompass wildlife values, water

management and recreational access and will include historical and cultural values, tourism

opportunities, water management to minimize future problems, and to protect wildlife.

I'rovide a complete description of all proposed uses of land to be transferred pursuant to the

Humboldt Project Con\eyance.

The location and amount of land above the Rye Patch Dam's high water mark needs to be

identitled and the affect of its disposition on recreational opportunities and requirements for the

existing fishery (minimum pool) needs to be analyzed in the NFP.A document. I'his includes

BI.M land that may ha\e been included in the dam project, but ne\cr propcrl)' coii\c\ed to

Reclamation and therefore should not be a part of the transfer.

.'\ riparian easement should be obtained for a 400 yard corridor along the Humboldt River

channel. The conidor should be fenced and managed for a riparian pasture according to Bureau

of land Management of U. S. Fish & Wildlife SeiA'icc riparian guidelines. Ihe State should

acquire all of Rock Creek within the Battle Mountain Community Pasture and restore and manage

the area as a riparian wildlife area.

1 he land along Ilumholdt Ri\er and f^ock Creek .should be transferred to both NDOW and

Pershing County.

Ihe State should acquire all o{' Rock Creek widiin the Baltic Mountain Communit\' Pasture and

restore and manage the area as a riparian wildlife area.

Acquire private wetlands at the Licking Ranch to link these two wetland areas along with the

currently leased water rights.

No condominiums slunild be built.

Ihe financial ability and commitment of the PCWCD to maintain and or rehabilitate \arious

h\draiilic structures in perpetuit\- within the Project must be addressed.

Need public access to river for recreations (fishing and camping). Water is already scarce in

Ne\ada it must not be blocked off from public access.

Protect public access to all transferred lands. Public access would be protected bs' law and

include all of the existing communil\ pasture.



Need adequate public access to NDOW land.

Ensure adequate public access to NDOW lands and all along the Humboldt Ri\er.

Correct grazing mismanagement on Community Pasture.

There must be a science-based plan in place and action taken to restore the community pasture to

health and sustainability.

Provide for restoration of historic rner channel tlirough fencing and livestock management.

The restoration alternative should include land acquisition of significant private parcels in areas

of biologically optimal wetlands re-establislmient.

Li other parts of the Community Pasture, grazing management improvements can be made to

coiTCCt decades of livestock overgrazing.
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