
DEPARTMENT OF DEFENSE 
JOINT TASK FORCE 435 

APO AE 09356 

IN REPLY REFER TO 

ME ORANDUM FOR Commander, s k Force Protector, Ba ;am Airfield, Afghanistan 
Director, 1.,egal Operations, Bagram Airfield, Afghanistan 

SUBJECT: 3.  June 2010 Detainee Review Board (DRB j Reconunendation fbr Continued 
Internment Approval for ISN 20262 

reviewed the findings and recommendation of the DRB conducted on 3 June 2010 
concerning the internment of Detainee ISN 20262. By a vote of 3 to 0, the board members found 
that imernment is necessary to mitigate the threat ISN 20262 poses. After consideration, I 
appant the. DRB's finding and direct that ISN 20262 continue to he detained at the Detention 
Facility in PanVail.. 

.2, The DR is recommendation that 1SN 2026 not be assessed yrs an Enduring SeLurit Threat 
is appioved . 

Thk: point of contact for this memorandum is cApvbx3), 10 usc 130b; (b)(6), Director ot Lega 
Operaorts., JTV 435: at DSN(b)(2) 

ROBERT S. IIARWARD 
Vice Admiral- 	\avv 
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DEPARTMENT OF DEFENSE 
JOINT TASK FORCE 435 

APO AE 09354 

  

6 June i 

  

MEMORANDUM FOR Deputy Conmiander, Joint Task. Force 435, Kabul.Afghanistan, APO 
AL 09356 

SUB:FI•T: 3 June 201.0 Detainee Review Board (DRB)  Recommendation,Continue Internment 
of Abdul Qahir .sto Daud Shah,..ISN 20262 

")RB FINDINGS AND RECOMMENDATIONS. The DRB met on 3 June 2010 and made 
the Colowing findings and reconnuendations concerning the internment of Abdul Qahir sic) Daud 

ISN 20262: 

a. l'hat Abdul Qahir, ISN 20262, met criteria for initial internment because he was assessec 
to he a part of or a substantial supporter of insurgent forces opposing Coalition Forces. 

K, That internm;mt is necessary to mitigate the threat posed by Abdul Qahir, ISN 20262. 
That Abdul Qahir, ISN 20262, should continue to be interned at the Detention Facility in 

DRB recommends approval for the continued internment of Abdul Qahir, ISN 20262. 

d. That Abdul Qahir, ISN 20262, should be considered for reintegration programs within the 
DF P, 

` hat Abdul Gahir, ISN 20262, is not an Enduring Security "Idreat, 

2. (b)(1); (b)(2); (b)(5) 

* The DRB considered the recent abuse allegation: They tbund enough evidence to find. 
internment criteria and threat without resorting to any evidence that appeared to be coerced. 
throuA abuse. 'lhis analysis was in accordance with DoD policy against using torture or 
evidenoe gained as a result. of torture. 
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F.71!NOF0  

5-LO 
St EJECT: 3 June 2010 Detainee Review Board (DRB) Recommendation, Continue Internment 
of Abdul Qahir slo Daud Shah, ISN 20262 

3. (b)(1); (b)(2);(b)(5) 

4. (b)( 1  ); (b)(2); (b)( 5 ) 

(b)(1); (b)(2); (b)(5) 

6, EXHIBITS SUBMITTED & DE,TAINEF TESTIMONY AT DRB. In making its findings 
and recommendations, the DRB considered the following exhibits and detainee testimony: 

a. Recorder's Unclassified. and Classified Exhibits. 

b. Personal Representative's Exhibits. Exhibit A, indicating that Abdul Qahir, ISN 20262, 
was advised of the basis for internment and the facts supporting internment. Exhibit B, 
indicoing that Abdul. Qahir, ESN 20262, met with a personal representative and was advised of 
his 	at the DR B, Additional exhibit, which Was a Sworn Statement of Abuse made by 
Abdul Qahir, ISN 20262, 

Detainee Criminal Investigati‘ e Detachment (DUD) Report of Investigation (ROD dated 
30 At:TU.2010. (b)(1); (b)(?); (b)(5) 
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F-4Ll5-1„0 
STIBJECT: 3 .hint 2010 Detainee Review Board (I)RB' Recommendation Continue Internment 
of Abdul Qahir s/o thud Shah, ISN 2026 9  

(b)(1); (b)(2); (b)(5) ,  

d, (b)(1); (b)(2); (b)(5) 

c. Detainee's DRB Statement and Responses to Questions: Abdul Qahir, ISN 20262. said 
"he was just there " Ile noted that he was not captured with a cell phone or weapon, indicating 
there is nothing to incriminate him. He said he was afraid of the interrogator. The interrogator 
pulled his beard. This is why he made a "false confession." Later, he said that he made up the 
stories: because the interrogators indicated that if he made a confession of some sort he would be 
released ("just tell the truth and yob will be released"). He told the .DR.13 that he was outside his 
village, loo.king for a person who borrowed money from him. He was..just there, and he is 
innocent. 

Ile said he does not know (b)(6) 	. The only way he knows(b)(6) 	is from having 
dinner with him and staying at his house en the date of capture. lie denied knowing him before 
that day,,t, 

Abdui 	r. 'ESN 20262, lives about four hours driving distance from Maijeh. i le was a textile 
merchant. He loaned 100,000 rupees to a person named( b)(6) 

Ile owns a telephcme . but he left it at home. 

He declined to make a .closing statement at the end of the open session, 

WITNESS INFORMATION. In making its findings and recommendations. the DRB 
considered the following witness information: 

(b)(6) 	 dive detainee  witness). The I)RB personnel asked 
questions about the cell phones recovered at the point of capture. No other topics were presented 
to the witness, and Abdul Qahir had no questions for the witness. 

8. SUMMATION OF DRB FINDINGS AND RECOMMENDATIONS, 1HREA 
ASSFSSMENT. In determining whether continued internment is necessary to mitigate the threat 
posed by Abdul Qahir, ISN 20262, the DRB assessed the detainee's level of threat and weighed, 
EIMOT1:;/ other things, his potential for rehabilitation, reconciliation, and eventual reintegration into 
society. In considering this recommendation, (b)(1 ); (b)(2); (b)(5) 
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J1F-435-1...0 
SUBJFCT: 3 June 2010 Detainee Review I card (DRB) Recommendation, Continue 1nternme 
of Abdul C whir s'o Daud. Shah, ISN 20262 

(b)(1); (b)(2); (b)(5) 	 As a result of all 
of these considerations, the DRB believes that internment is necessary to mitigatehe threat 
posed by Abdul Qabir. ISN 20262. 	• 

Thr point of contact ihr this review is MAJ 
(b)(3), 10 USC 130b; (b)(6) 

TF .435 DRB, at DSN(b)(2) 
(b)(2)0r(b)(2); (b)(3), 10 USC 130b; (b)(4 

(b)(3), 10 USC 130b; (b)(6) 

2 Enc:s. 
1. D' Voting Packet 

Si2. 	 rlinari7ed Tes!iinony 
CO!...;, OM, USA 
President, Detainee Review Board 

Bagram-CENTCOM-DRB-452 



Detainee ISN  

Tiber' of the Detainee Review Board (DRB), 1 fintrthatt 

Detainee Review Boa... Report of Findings and Recommendations — xnal Board  Result 	v.21  Feb 'MO 

Date if Boa rti 	Detainee  Name 
/ 

ST :P i (FINDINGS): BY.  a preponderance of the inforniation presented, as a me 

'the:dem:pee DOES NCil -  MITT 'II IE CRITERIA for imernmem anti will he released Stop hi v emal sign at the bottom, 

(JR 

The detionee listed abuse MEETS CRITERIA FOR INTERNMENT because he is a person who planned. authorized. committed. or aided 
terrorist attacks that. oiiiitirred on 7? 	 I I. 2001. and persons who harbored those responsible for those attacks; (Continue to Step 2) oR 

The detainee I istd above ME.ETS CRITERIA FOR INTERNMIiNT because. he is a pci.on who was part of. or substantially supported, 
•Taliban or ai-Qa'da forces or associated tOrces that are engaged in hostilities aLtiiinst the United States or its coalition partners, in dial 	any person 
'who has conimitted a belligerent act, or has directly supported hotaililies. 	of such enemy armed forces. (Continue to Step 2) 

WM. 	  

STEP 2 (TI IREAT ASSESSMENT RECOMMENDATION): After taking into account the 
detainee's potential for rehabilitation, reconciliation, and eventual reintegration into society, 
by a preponderance of the information, I find that continued internMent: b)(1); (b)(5) 

IS NOT NECESSARY to mitigate the threat the detainee poses; (Co to Step 3A 

01: 

ES NECESSARY to mitigate the threat the detainee poses I the detainee. 	reniain 
f'ff 	"Iltyin Panv:an 	ensure deienlioa required to mitigate his threat) 

•lep 

ixtlin  the Ca-et,  hresented at the DRB which led to •your recommendation/ 
!Vim  titthiry  repordless oitwhicit threat assessment is ntadel: 

(W(1); (b)(2);  (b)(5) 
(b)(1); (b)(2);  (b)(5) 

STEP 34: If your Recommendation in STEP 2 is that continued internment is not necessary to mitigate the threat the Detainee poses , 
then make one of the following recommendations: In light of the findings listed above, I recommend that the detainee be (PICK ONLY I): 

conditiohs, or 

to i'‘.ightin authorities for their corn: IL " ,:T;:111( , [1 tI crimin all orosecution. 

—.I in let ad tO AfIThan autborities for participation in a • •. 

 

minl.or reintegration program. 

 

(For non-Afghan and ou4i.S. third-country national). Transferred to a third country for: 
criminal"..rositeation 	p”O iciNtion in a reconciliation program /' or rckase. ti-irc.le one) 

STEP 311: 	in Reen ii:nendalii insTEP 2 is that continued internment is necessar .'i  to mitigate the 	the Detainee 	s a rake 
e following further re.comaendatifm. and then Go to Step 4. 

iris. 	ar-it is ate Did - tcr 	

_ 

SHOULD 1.SHOULD NOT 	 'or miidcred 
'II' 

STEP 4: 
	

The Oct -airier IS or IS NOT  artEndisring Security "threat (circle one). 

(b)(3), O USC 1 30b; (b)(6)— 

ORB President (P-inted) 
(b)(3), 10 USC 130b; (b)(6) 

DRB President (Signature) 
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(b)(1); (b)(2); (b)(3), 10 USC 130b; (b)(5); (b)(6) 
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(b)(1); (b)(2); (b)(3), 10 USC 130b; (b)(5); (b)(6) 
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(b)(1); (b)(2); (b)(3), 10 USC 130b; (b)(5); (b)(6) 
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(b)(1); (b)(2); (b)(3), 10 USC 130b; (b)(5); (b)(6) 
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(b)(1); (b)(2); (b)(3), 10 USC 130b; (b)(5); (b)(6) 
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(b)(1); (b)(2); (b)(3), 10 USC 130b; (b)(5); (b)(6) 
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(U//.'i.• [ISN 0M2)-020262DP, ABDUL QAHIR, entered the 
boardroom, took 	seat in front of the board members, and the 
unclassified hearing was Called to order at 1249, 3 June 2010.] 

(U) Persons Present:  

(b)( 3), iouscl3mm oo (U) COLONEL 	 , PRESIDENT OF THE BOARD; 

(b)(3), 10 USC 130b; (b)(6) 
(U) MAJOR 	 , MEMBER ONE; 

(U) MAJOR (b)(3),10USC130b406), MEMBER TWO; 

(opoousc1301);(0)(6) (U) CAPTAIN 	 , DETAINEE REVIEW BOARD 
RECORDER T 

mmiouscnm(b)(6) 
(U) LIEUTENANT 	 , PERSONAL REPRESENTATIVE 
THREE; 

0.0miousc130b;(b)(6) 
(U) MAJOR 	 , LEGAL ADVISOR; and 

(b)(3), 10 USC 130b; (b)(6) (U) SENIOR AIRMAN 	 PARALEGAL. 

(U) The recorder- was sworn. 

(U) The detainee was advised by the president of how this board 
was not a criminal trial and how this board was to determine 

• whether or not he met the criteria. for further internment. - 

(U) The president also notified. the detainee that he may be 
present at all open. sessions of the Board permitting that he 
acted appropriately. ION 020262 was also advised that he could 
testify under oath or unsworn if he wished to do so, that he had 
a personal representative which was. present at the hearing, that 
he may present information at the hearing including the 

testimony of witnesses, and that he can examine documents 
presented to the Board all of which the detainee understood. 

(U) Further, ION 020262 Was instructed that, at the conclusion 
of the Board, the Board would determine whether he met the 
criteria for further internment at the Detention Facility in 
Parwan. The detainee understood the fact that if he does not 
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meet the criteria, he would be released as soon as possible. 
However, if he did meet the criteria, he would be recommended 
for .further internment, transferred to Afghan authorities, or 
released without conditions. • 

0:4410USC1301);(1)0) (U) CAPTAIN 	 presented the following unclassified 
information 

(U//POU0)-  Abdul Qahir, ION 20262, (b)(1) .7  (b)(2) .7 (b)(5) 

(u//i0u0-) (b)(1); (b)(2); (b)(5) 

(b)(1); (b)(2); (b)(5) 

(Ti//-F-044-9) (b)(1); (b)(2); (b)(5) 

(U//+&e i (b)(1); (b)(2); (b)(5) 

(U// 	He meets criteria for internment if he was a part 
of, or substantially.  supported, Taliban or associated forces 
that are engaged in hostilities against the United States or its 
coalition partners, including  any person who has committed a 
belligerent act, or has directly supported hostilities in. aid. of 
such enemy armed forces, 

(U) The detainee, ISN 020262, made the following statement to 
the Board: 
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(U//FOU )  I was just a person who was there and I don't 
come from that, area and there was nothing captured with me and I 
am. innocent. 

	 I said that stuff(b)( 1 );(b)(4 . (b)( 5)because they said 
they were going to release me if I toia toe truth so I just made 
up that stuff so I could be released. I was scared of the 
interrogator because he pulled on my beard. That's why I said 
that stuff about the Taliban. The interrogator was an American. 
That's the truth, I went there looking forthe person that 
borrowed money from me and I stayed the night in that house and 
it was raided and I was captured. I am innocent. 

(U) DETAINEE TESTIMONY 

(U//-FOLNE4 ABDUL QAHIR, (b)( 2)-020262DP, was called for the board 
and testified, in subst 	as follows: 

(U) DIRECT EXAMINATION 

(U) Detainee Review Board Recorder 3 asked, in substance, the 
following questions: 

(U//-feild'e My name is ABDUL QAHIR. My father's name is (b)( 6 ) 
. I'm from Nimroz. I was working there, also. I sold 

material for making cloths. I've been doing it for three years. 

(u/ei- I don't know (b)(6) 	. I know (b)(6) 
because I just went to his house that evening to eat with him. 

(U/ 	[Recorder showed detainee .  exhibit 2] The only 
people I know are (b)(6) - and  (b)(6) „ 	, only because the 
guards told me •their names and tne otner two people in the 
pictures I don't know their names. I was with the .m that night I 
was captured. It is about 4 hours driving from my work to 

(b)(6) 

(U//-6.)-} The person that borrowed money .  •from me is (b)(6) 
and he borrowed 100,000 PKR from me. I had that much 

money to loan because we all borrow money from others and then 
the others borrow money from me. 

house. 
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(U//tle. 	I took a bus to the village and then walked into 
the village. I didn.'t go to (b)(6) 	house first. 
First. night I looked around for (b)(6) 	house and 
couldn't find it and stayed the nmgnt in anotner house that 
night. Then I looked around the next day and couldn't find it se 
I stayed at (b)(6) 	house. 

(U/ttf)DOt I met (b)(6) 	while I was praying at the 
mosque. I asked him if ne could help me and if I could stay the 
night at his house that. night. 

(U//-' 	)U2 I don't.  know (b)(6) or (b)(6) 	. I never worked 
for the Taliban. I never met with the iailoah. I don't know • 
where they stayed at night. 

(U//- 	[ Recorder showed detainee exhibit 5] I don't • 
recognize those.2 phones in this picture. I never owned a 
phone. I never used anyone eise's phone. I traveled alone to 
the village where (b)(6) 	lived. 

CROSS-EXAMINATION 

(U) Personal Representative 3 asked, in substance, the following 
questions: 

(UO-FOU0) 	 I stayed. at 
(b)(6) 	house because I don't 

know the area and I had nobody eise's house to go to that I 
knew. 

(U/ 	I called (b)(6) 	before I left, but he 
didn't answer. I left my teiepnone at my house. I actually do 
own a telephone. It is a grey Nokia. 

(U//Foto) 	I said I was a member of an IED cell because they 
said they'd release me if I did. (b)(1) .  (b)(2); (b)(5) 

i just made up 
tne location for tne lEU. I never nanaied explosives. I didn't 
see any yellow jugs. I saw no weapons. 

Bagram-CENTCQM-DRB-796 



(U//1.4 I have a son and a wife. My father takes care of 
my family. My family knows where I am. If I am released I will 
go back to Nimxoz and. I have a shop there. I have no formal 

• education. I have taken classes here. I'm taking Pashto. I 
think Coalition Forces came to help us rebuild our country.•, 

EXAMINATION BY THE BOARD 

(U) Member 1 asked, in substance, the following questions: 

(u//19eet At my.  shop I make about 30,000 - 40,000 PK every.  
h or 3 months. 

(U/ 	I know (b)(6) 
friend so I gave him money. 

• in Kandahar and he was my .  

(U//F.ei 	In (ID)( 1);(b)(2);(b)(5) they just pulled my beard and 
were upset with me so i was scared. 

(U) Member 2 asked, in substance, the following questions: 

(U//FQUO) My head is riot working when you ask me about 
lying. I'm•telling the truth. 

(U) The President of the Board asked, in substance, the 
following questions: 

(U//G44) I made up the IEDs I pointed out on the map. I  
know nothing about bombs. [President asked how detainee could 
teil BSO where IEDs were. ] I was praying in the mdsgue. I.was 
looking.  for the person who owed me money. A man I didn't know 
let me stay at his house. I am here because of my Shura. 

(U) DETAINEE WITNESS TESTIMONY 

(U/1/G)-  (b)(6) , was called as a witness for the board, 
entered th 	om, and testified, in substance, as follows: 

(U) The detainee witness was advised that this was not a 
criminal trial and that he will be testifying in another 
detainee's board. 
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(U) The detainee witness was willing to testify in front of ISN 
020262. 

(U) DIRECT EXAMINATION 

(U) Detainee Review Board Recorder 3 asked, in substance, the 
following questions: 

(U/ / o- (b)(6) 	 , I am here voluntarily. 
• I've never seen nam nerore. (b)(1); (b)(2); (b)(5) 
will talk in front of him. 

(U//&O t (Recorder showed detainee exhibit 2) One of them 
is my father, (b)(6)- don' t . I don't know the man behind me. He was 
invited to my house toe night of my capture. 

(U//F-G44e) (Recorder showed detainee exhibit 5) That is my 
motorcycle. The first phone was my uncle's and I charged it on 
my motorcycle and the second one my brother took it and charged. 
it. The black phone is (b)(6) 	. I never saw the blue 
and silver phone before. i . don't Know who gave the phone to my 
brother I never asked. him. I've never seen that phone. before 

(b)(6) 	• showed up at my house. 

(U) CROSS-EXAMINATION 

(U) Personal Representative 3 asked, in substance, the following 
questions: 

(U//-Eil 	I know what all the phones my family uses look 
like. My father is the only one who Owns a phone in the house. 
He has one. 

(U) [The witness withdrew from the boardroom.] 

(U) The recorder did -offer unclassified exhibits. 

(U) The personal representative did offer unclassified exhibits. 
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(U) The recorder had no further unclassified information to 
offer the board and, per the recorders request, the president 
granted a closed hearing at the culmination of the unclassified. 
hearing. 

(U) The president announced the conclusion of the unclassified. 
. 	hearing. 

(U) The president of the board instructed the detainee that he 
would be notified of the board's decision within a couple of 
weeks and that he would. be  released if the deciSion is made that 
further internment would not be required. However, if the board 
decided that further internment is required, he would be 
retained at the Detention Facility in Parwari, transferred to 

Afghan authorities for participation in a reconciliation 
program, or released transferred to his national country for 
participation in a reconciliation program. Furthermore, if 
continued internment was recommended, then an additional 
Detainee Review Board would be reconvened in 6 months. • 

(U) The detainee made the following statement: 

(U//e I don't want to make a statement. 

(U) [The unclassified hearing adjourned at 1345, 3 June 2010.] 

(U) [The detainee withdrew from the boardroom. ] 

(U) [The classified hearing was called to order at 1346, 3 June 
2010.] 

(U) The recorder presented the following information to the 
board: 

(3//NP )  (b)(1)• (b)(2); (b)(5) 
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(b)(1); (b)(2); (b)(5) 

(U) The personal representative presented the following 
information to the board: 

-rst7Ltt (b)(1); (b)(2); (b)(5) 

	NF)  (b)(1); (b)(2); (b)(5) 

(3 / 	 (b)(1); (b)(2); (b)(5) 

(b)(1); (b)(2); (b)(5) 

(b)(1 	(b)(2); (b)(5) 
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(U) The recorder did offer classified exhibits. 

(U) The personal representative 'did not offer classified 
exhibits. 

(U) The president and members of the board. voted on ISN 20262, 
The votes were then Collected and handed to the legal 
representative. 

(U) [The classified session adjourned at 1401, 3 June 2010.] 

[END OF PAGE] 
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