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6WM RULES AND REGULATIONS 

Title 24—Housing and Urban Developnient 

CHAPTER VI—OFFICE OF ASSISTANT 
SECRETARY FOR COMMUNITY PLAN¬ 
NING AND DEVELOPMENT, DEPART¬ 
MENT OF HOUSING AND URBAN 
DEVELOPMENT 

[Docket No. R-77-3101 

PART 600—COMPREHENSIVE 
PLANNING ASSISTANCE 

General Applicability 

Notice was given on October 6,1976 at 
41 FR 44122 that the Department was 
amending chapter VI of Title 24 by re- 
rising §§ 600.7(c), 600.65 (a) and (b) and 
500.67(c) and adding a new § 600.73 to 
Part 600. 

Section 701(c) of the Housing Act of 
1954 as amended by the Housing and 
Community Development Act of 1974 
provides that a recipient of 701 assistance 
must carry out an ongoing comprehen¬ 
sive planning process which includes the 
development of a comprehensive plan 
which shall include, as a minimum, a 
housing element and a land use element. 
Section 701(d) provides that HUD shall 
make no 701 grant after August 22, 1977, 
unless HUD is satisfied that an appli¬ 
cant’s comprehensive plan includes the 
housing and land use elements required 
by section 701(c). Part 600.24 C!PR was 
published on August 22, 1975, at 40 FR 
36856. 

The purpose of amending Part 600 is 
to establish a process whereby an appli¬ 
cant may request approval of the land 
use and housing elements in its compre¬ 
hensive plan. 

HUD received 42 responses to the 
October 6, 1976 publication. All of these 
comments were seriously considered and 
as a result several changes have been in¬ 
corporated in these regulations. The 
major comments and changes are noted 
below. 

1. Section 600.73(a). Comments were 
received critical of the requirement for 
chief executive endorsement since in 
many cases it may be beyond the au¬ 
thority of the chief executive to make 
such an endorsement (§ 600.73(e) in the 
proposed regulations dated October 6, 
1976). Accordingly, if the chief execu¬ 
tive does not have such authority, the 
regulation will now permit the chief ex¬ 
ecutive to describe the measures being 
imdertaken to achieve endorsement or 
adoption. 

2. Section 600.65(a)(5). Comments 
were received critical of the reference to 
HUD environmental policies “established 
from time to time”. This reference has 
been deleted and only existing policies 
are now included. 

3. Section 600.65(b) (vii). S 600.65(b) 
(viii) of the proposed regulaticms has 
been deleted and its contents have be^ 
incorporated into this existing section 
of the regulations to avoid the require¬ 
ment of a separate statement. 

4. Section 600.73(c). Comments were 
received indicating that the requiremoit 
for consistency and coordination with 
respect to Federal programs adminis¬ 
tered by other Federal agencies or De¬ 
partments, with which HUD has ex¬ 

ecuted Interagency agreements, were 
imclear as to their application. The reg¬ 
ulations have been revised to make clear 
that the requirement is applicable to 
those grantees receiving funds from both 
HUD 701 and one or more of other 
identified Federal programs. 

5. Section 600.73(c)(6). Comments 
were received recommending that con¬ 
sistency also be required with EPA sup¬ 
ported State Implementation Plans de¬ 
veloped under the Clean Air Act, State 
Comprehensive Outdoor Recreation 
Plans And other Federal program plans 
(§ 600.73(f) in the proix)sed regula¬ 
tions). Consistency requirements have 
been added for the State Implementa¬ 
tion Plan and the Comprehensive Out¬ 
door Recreation Plan since HUD has 
entered into formal agreements with the 
administering agencies. It is expected 
that coordination with other related pro¬ 
grams will be carried out as provided in 
§ 600.72 (a), (b) (4) and (c) (4). 

6. Section 600.73(d). Numerous com¬ 
ments were received regarding the lack 
of clarity with respect to the required 
documentation and questioning the need 
for such documentation. The regulation 
has been revised to indicate that the 
documentation required includes all the 
documents which collectively comprise 
the land use and housing elements, i.e., 
all materials cited in the summary re¬ 
port that are necessary to satisfy the 
land use and housing element require¬ 
ments. Where no report or document is 
available, the summary statement should 
be of sufficient detail to enable HUD to 
make a determination of compliance with 
the appropriate requirement. The sub¬ 
mission requirement has been maintained 
since It is also necessary for HUD to 
have such materials in carrying out its 
urban program coordination, community 
development and housing responsibilities. 

7. Section 600.73(e). Several com¬ 
ments were received critical (a) of the 
legislative notification requirement and 
(b) of the submission of all dociunenta- 
tion by areawide planning organizations 
to member jurisdictions as overly cum¬ 
bersome (§'600.73(h) in the proposed 
regulations). The legislative submission 
has been made optional; and the area¬ 
wide submission to member jurisdictions 
has been limited to the summary state¬ 
ment except where requests for specific 
documents have been made by member 
jurisdictions. 

8. Section 600.73(e). Comments were 
received regarding the need for submis¬ 
sion of all documentation to the clearing¬ 
houses. This paragraph has been changed 
to provide for the submission of the sum¬ 
mary statement only to the clearing¬ 
houses. Clearinghouses may request any 
of the cited dociunentation that it deems 
necessary for its review. 

9. Section 600.73 (e) (2) and (h). 
Numerous comments were received ccm- 
ceming the timing of the submission of 
the request for approval and subsequent 
action by HUD or the State. The major 
concern expressed was the shortened 
work year resulting frcxn A-95 submis- 
slon (45 days) and subsequent HUD sub¬ 
mission (90 days) prior to the end of the 

project year for maintenance of con¬ 
tinuing programs. The time for A-95 and 
HUD submission have been made simul¬ 
taneous and the HUD review period has 
been shortened to 75 days. This adds 60 
days to the recipients work year. In 
addition, recipients need not observe tlie 
75 day period; how’ever, they run the risk 
of a break in their grant cycle should 
HUD not be able to complete its actions 
in the time available to the end of the 
cuiTMit grant period. Furthermore, HUD 
will accept and process applications up 
to the point of application approval from 
applicants prior to approval of their ele¬ 
ments provided the applicant intends to 
sut»nit the elements for approval. 

10. Section 600.73(g). Numerous com¬ 
ments were received suggesting that 
the “review and approval process” by 
HUD and the State be dropped in favor 
of a “self-certification” so as not to give 
the impression of Federal or State ap¬ 
proval of the substance of local policies 
and plans. Since “self-certification” is 
not an accmate description of the proc¬ 
ess because the process includes HUD 
and/or State review, a determination has 
been made that the suggested change is 
inappropriate. However, the regulations 
have been revised to indicate that the 
approval applies only to the satisfaction 
of the land use and housing element re¬ 
quirements and not to the appropriate¬ 
ness of the policies and plans submitted 
for the jurisdiction with respect to such 
elements. 

11. Section 600.73(k). Numerouscom- 
ments were received concerning the 
State-HUD relationship in the approval 
of the land use and housing elements of 
applicants applying to the State. Some 
changes have been made to clarify the 
intent, but the basic relationship has 
be^ maintained. Since applicants ap¬ 
plying to the State on a voluntary basis 
may subsequently decide to apply to 
HUD, it was considered important that 
HUD be in agreement with the States’ 
findings on such applicants. Thus, HUD 
has retained final responsibility for such 
applicants. To facilitate the review and 
approval process for voluntary appli¬ 
cants, HUD intends to encourage States 
to work with HUD Regional Offices in 
the development of joint review systems. 
The State will have final responsibility 
for review and approval of land use and 
housing el^nents submitted by appli- 
cants required to apply to the State. 
HUD will monitor such actions on a se¬ 
lective basis, as it does all State admin¬ 
istrative practices regarding locality 
and nonmetropolitan funding, and may 
find State actions inappropriate. In such 
an event, corrective action would need to 
be taken. In matter of judgment the 
State deteimination will stand. 

12. Section 600.73(1). Comments wei'e 
received criticizing the biennial review 
requiTMnent as duplicative of the an¬ 
nual refx>rts submitted by grantees. The 
annual reports submitted by grantees de¬ 
scribes its progress in achieving the past 
years’ objectives as contained in the 
overall program design. 'Hie biennial re¬ 
view describes a grantee’s progress in 
achieving (a) The goals and objectives 
contained in its land use and housing 

FEDERAL REGISTER, VOL. 42, NO. 21—TUESDAY, FEBRUARY 1, 1977 



MILES AND REGULATIONS 6095 

elements and (b) Any changes In such 
goals and objectives. While it is possible 
for some overlap to occur, it is unlikely 
that it will be significant. Where dupli¬ 
cation does occur, the applicable portions 
of the annual program report may be 
Included in the biennial submission. 

13. Several comments criticized the reg¬ 
ulations for not providing guidance with 
respect to the substance of the land use 
and housing elements. In recognition of 
the need to give applicants some guid¬ 
ance HUD is publishing a companion 
Notice entitled Land Use and Housing 
Element Guidelines (see S 600.73(b)). It 
is not HUD’S intention to limit the fiex- 
ibility of applicants in the manner of 
meeting the land use and housing ele¬ 
ment requirements. Thus, the guidelines 
are not an exclusive listing of possible 
approaches to meet the requirements, but 
simply examples of some techniques that 
may be used. 

14. Comments were received express¬ 
ing confusion about the relationship of 
the proposed amendment to the total 
regulations. For example, questions were 
raised regarding the extent of coordina¬ 
tion required since the amendment dealt 
only with CZM and EPA. The amend¬ 
ment is an addition to the already exist¬ 
ing coordination requirements in the 
regulations and is not in lieu of such 
existing requirements. Similarly, existing 
equal opportunity, staff competency and 
afi other existing regulatory re9ulre- 
ments are fully applicable to each 
recipient’s program. 

15. Several comments were received 
concerning the hardship imposed on lo¬ 
calities that are funded intermittently by 
States and that have not received fund¬ 
ing since the enactment of the statutory 
land use and housing element require¬ 
ments would not be eligible for assistance 
after August 22, 1977, unless they have 
completed land use and housing ele¬ 
ments. While HUD recognizes the prob¬ 
lem it does not have the authority to 
waive the requirement since it is required 
by the 701 statute. 

16. Comments questioning the appli¬ 
cability of the August 22, 1977 deadline 
to funds awarded by HUD to the States 
for subsequent pass-through were re¬ 
ceived. A clarification has been made in 
§ 600.67(c) to indicate that the deadline 
does not apply to funds awarded by HUD 
to the State prior to August 22, 1977. 
Thus, States, using funds granted to 
them by HUD prior to the deadline, may 
fund sub-state applicants after August 
22, 1977 although the sub-state appli¬ 
cants’ land use and housing elements 
have not been approved. 

17. Redesignation of paragraphs. The 
following structural changes have been 
made to improve the clarity of the 
regulations. 

Final 
Proposed Regulations Regulations 

(section) (section) 
600.73(e) Endorsement_ 600.73(a) 
600.73(f) Interagency CJoordl- 600.73 

nation. (c) (6) 
600.73(g) Land use imd Hous- 600.73 

Ing Element C<«- (c)(1) 
> Mstency. 

Final 
Proposed Regulations Regulations 

(section) (section) 
600.73(b) Notifications_ 600.73 (e) 
600.73(1) Review Qrlterla- 600.73(f) 
600.73(1) Approval and Dlsap- 600.73(g) 

proval. 
600.73(k) Timing of Approvals- 600.73(h) 
600.73(1) Certification by new 600.73(1) 

applicants. 
6(X>.73(m) State Review and 600.73(J) 

Approval Process. 
600.73(n) HDD Review of State 600 73(k) 

Approvals of Re¬ 
quired Elements. 

600.73(o) Biennial Review_ 600.73(1) 

A finding of Inapplicability respecting 
the National Environmental Policy Act 
of 1969 was made on the proposed rule 
in accordance with HUD procedures. The 
changes made as a result of the com¬ 
ments received do not have a major im¬ 
pact on the environment, thus a second 
finding has not been made. A finding 
that this regulation is not subject to 
infiation impact statement requirements 
was also made on the proposed ruI6 in 
accordance with HUD procedure. The 
clianges made as a result of the com¬ 
ments received do not effect the economic 
and infiationary impact of the rule, thus, 
a second finding has not been made. A 
copy of the original findings will be avail¬ 
able for public inspection during regular 
business hours in the OfiQce of the Rules 
Docket Clerk, Rocun 10141, Department 
of Housing and Urban Development, 451 
Seventh Street, SW., Washington, D.C, 

Accordingly, 24 CFR Part 600 is 
amended as follows: 

1. The table of contents is amended 
by adding a new § 600.73 as follows: 
Sec. 
600.73 Land use and bousing elements: Re¬ 

view and approval proce.«9 

2. In § 600.7, paragraph (o'* tc revised 
as follows: 
§ (>00.7 Defiiiitionx. 

A # • • • 

(c) “Chief Executive Ofi&cer’ means 
the elected oflQcial, or the legally desig¬ 
nated official, who has the primary 
responsibility for the conduct of the 
governmental affairs of a state, unit of 
general local government or areawide 
planning organization. Examples of the 
“Chief Executive Officer’’ of a state, unit 
of general local government or an area¬ 
wide planning organization may be: The 
governor of a state; the elected mayor of 
a municipality; the elected county execu¬ 
tive of a county; the chairman of a 
county commission or board in a county 
that has no elected county executive; the 
official designated pursuant to law by 
the governing body of the tmit of general 
local government (e.g.. City Manager or 
City Administrator); the chairman, gov¬ 
ernor, chief, or president (as the case 
may be) of an Indian tribe or Alaskan 
native village; and the highest policy 
officer (president or chairman) of an 
areawide planning organization. 

• • • • • 

3. In S 600.65, paragraph (a) (5) is 
added and paragraph (b)(1) (vil) is 
amended as ftdlows: 

§ (>00.65 Environmental requirement*. 

• • • • • 
(a) • ♦ • _ 
(5) Incorporate HUD environmental 

policies and standards for flood plain 
management (24 CFR Part 1910) and 
noise abat^ent and ccmtrol (Circular 
1390.2). 

(b) • • * 
(!)••• 
(vii) A statement setting forth aM>h- 

cable Federal, State and local env^n- 
mental controls. Any proposed deviations 
'from the HUD environmental policies 
and standards cited in paragraiffi (a) (5) 
of this section shall be identified and dis¬ 
cussed with regard to measures to achieve 
conformity and mitigation. 

4. In § 600.67, paragraph (c"* is amend¬ 
ed as follows: 
§ 600.67 Coinpre)ien*i>o planning re¬ 

quirements. 
« « 0 3 • 

(c) Limitations. No grant shall be 
made to any applicant identified in 
§ 600.25 (a) through (f) after August 22 
1977, unless the applicant has satisfied 
the requirements of the housing and 
land use elements in § 600.70 and 600.72. 
except that this prohibition shall not 
be applicable in the following oases: (1) 
’The applicant has never been a prior 
recipient of a comprehensive planning 
grant (other than a special ne^s grant 
pursuant to S 600.50); or 

(2) For Fiscal Year 1977, if the appli¬ 
cant is funded by the State pursuant to 
§ 600.25(b) from a grant awarded to the 
State by HUD prior to August 22, 1977 
For the purpose of making the deter¬ 
mination whether an applicant has re¬ 
ceived a prior 701 grant, a 701 grant is 
defined as (1) ’The use of 701 funds by or 
on behalf of a recipient who provides all 
or a portion of the non-Pederal match, 
or (ii) The use of 701 funds to support 
a recipient’s staff regardless of who pro¬ 
vides the non-Federal match. Service.';, 
financed in whole or in part with 701 
fimds, provided at no cost to recipient*; 
are not considered grants. 

5. A new § 600.73 is added to read a.s 
follows: 

§ 600.73 I.and use and housing ele¬ 
ments; Review and approval proees-. 

Compliance by applicants, identified in 
§ 600.25(a) through (f), with the hous¬ 
ing and land use elements required by 
§ 600.67(b), and more particularly de¬ 
scribed in 5§ 600.70 and 600.72 will be 
determined in accordance with the fol¬ 
lowing: 

(a) Request for approval. The request 
for approval shall be transmitted by let¬ 
ter from the applicant’s chief executive 
officer and shall consist of a summary 
statement and documentation as identi¬ 
fied in paragraphs (b), (c) and (d) of 
this section. The letter shall indicate 
that the^biunmary statement and docu¬ 
ments submitted in support of the appli¬ 
cant’s request for approval have been 
endorsed or adopted by the chief execu¬ 
tive for the jiulsdiction with respect to 
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the element in question. In cases where 
the chief executive ofllcer indicates In 
the letter that he or she lacks the au¬ 
thority to endorse or adopt, the letter 
shall indicate what measures are being 
undertaken to achieve endorsement and/ 
or adoption by the legislature or other 
agencies or oflBcials authorized by State 
or local law to endorse and/or adopt the 
land use and housing elements for the 
jurisdiction. 

<b) Summary statement. Each appli¬ 
cant shall submit a summary statement, 
prepared in accordance with paragraph 
(c) of this section. This summary state¬ 
ment will serve as the primary basis for 
review by HUD or by the State (in the 
case of applicants applying to the state 
for grant assistance) to determine the 
acceptability of the housing and land use 
elements. To facilitate review, HUD or 
the state may also require an oral pres¬ 
entation of data relating to the ele¬ 
ments. Applicants may initiate informal 
consultation with HUD or the state prior 
to formal submission. As an advisory 
service, HUD is publishing a companion 
Notice in the Federal Register entitled 
Guidelines for Compliance with Land 
Use and Housing Element Requirements. 

(c) Summary statement contents. The 
summary statement shall contain a brief 
description of how each requirement of 
the land use and housing elements has 
been satisfied with citatimis to the sup¬ 
porting reports and documents. Each of 
the following requirem«its must be ad¬ 
dressed, including descriptions and cita¬ 
tions of other Federally supported plans 
and program documents which are used 
to satisfy all or a portion of the 701 land 
use and housing element requirements. 
Where no report or dociunent exists to 
evidence compliance with a requirement, 
the summary statement should be of suf¬ 
ficient detail to enable HUD to make 
a determination of compliance with the 
requirement. 

(1) Land use and housing elements. 
All applicants. Section 600.67(b>: con¬ 
sistency of the two elements, broad goals, 
annual objectives, programs designed to 
accomplish the objectives and procedures 
and criteria to be used in evaluating pro¬ 
grams and activities to determine 
whether the objectives are being met. 

(2) Land use element—(i) States and 
areawides. Section 600.72(b)(1) through 
(4). 

(ii) Large cities, urban counties and 
localities. Section 600.72(c)(1) through 
(4). 

(3) Housing element—(i) All appli¬ 
cants. Secticm 600.70(a) (1) through (4). 

(ii) States. Section 600.70(b)(1). 
(iii) Areawide planning organizations. 

Section 600.70(b) (2) (i) and (ii). 
(iv) Large cities, urban counties and 

localities. Section 600.70(b) (3) (i) 
through (iii). 

(4) Environmental assessment: All 
applicants. Section 600.65(bMl) (i) 
through (vii). 

(5) Historic preservation assessment. 
AU applicants. Section 600.66(d) (1) (i> 
through (Yi). 

(6) Consistency assurances: Compre¬ 
hensive planning assistance recipients 

who have completed one or more of the 
plans required under the Federal plan¬ 
ning programs Included below shall as¬ 
sure that the land use rdated prorlsloDS 
of such plans and the land use and/or 
housing elements prepared to fulfill the 
requirements of the 701 program are ccm- 
sistent with one another. If such assm- 
ance cannot be made because there are 
inconsistencies, the summarj' statement 
shall identify the inconsistencies and the 
steps that will be taken to make them 
consistent. Recipients that are prei>aring. 
but have not completed plans required 
under the Federal planning programs in¬ 
cluded below shall assure that such plans 
and the 701 land use and or housing ele¬ 
ments will be made consistent with each 
other. 

(i) Comprehensive Management Pro¬ 
gram of the Coastal Zone Management 
Act of 1972, as amended. 

(ii) Areawide Waste Treatment Man¬ 
agement Planning Assistance Program 
(208) of the Federal Water Pollution 
Control Act Amendments of 1972. 

(iii) State Implementation Plan (SIP) 
Program of the Clean Air Act, as 
amended. 

(iv) Outdoor Recreation Program, 
Land and Water Conservation Fund Act 
of 1965, as amended. 

(d) Documentation. Applicants shall 
submit all documents which in their 
judgment are necessary to satisfy the re¬ 
quirements of §§ 600.65, 600.66, 600.67, 
600.70, 600.72 and this section. Such docu¬ 
ments may consist of policy plans, state¬ 
ments, texts, maps or other means of 
policy expression, and capital improve¬ 
ment programs, regulatory programs and 
other means of implementation. In cases 
where such documents have been pre¬ 
viously submitted to HUD. they need only 
be cited. 

(e) Notifications. The notifications 
provided below shall be carried out by all 
applicants: 

(1) Legislative notification. Where a 
state or local government chief executive 
ofiBcer or other designated official or 
agency intends to submit proposals to 
implement the land use and/or housing 
elements to the legislative body, such in¬ 
tentions should be indicated in the sum¬ 
mary statement. In the case of areawide 
planning organizations, the sxunmary 
statement shall be officially transmitted 
to member jurisdictions and shall cite all 
documents which constitute the 701 land 
use and/or housing elements. Member 
jurisdictions shall have all documents 
cited in the summary statement avail¬ 
able to them upon request to the area¬ 
wide planning oiganization. The trans¬ 
mittal letter shall identify areas of po¬ 
tential municipal or county legislative 
or other action and indicate that the 
summary statement and documents are 
being submitted to HUD in satisfaction 
of HUD’S land use and/or housing ele¬ 
ment requirements. 

(2) Clearinghouse notification. The 
summary statement shall be submitted 
for review and comment to the state and 
regional or metropolitan clearinghouses 
having jurisdiction simultaneously with 
submittal to HUD. Each clearinghouse 

has a maximum of 45 days to provide 
HUD with comments. Such comments 
shall take into account the subject mat¬ 
ter of clearinghouse comments and rec¬ 
ommendations as discussed in paragraph 
5, Part I, Attachment A of OMB Circu¬ 
lar No. A-95 (41 FR 2052). The clearing¬ 
house may request any documents cited 
by the applicant in the summary state¬ 
ment tliat the clearinghouse deems nec¬ 
essary to complete its review. 

(f) Review Criteria. HUD review shall 
be based on whether the applicant has 
met the requirements applicable to the 
land use and housing element, as found 
in: 

(1> Section 600.67(b)—Comprehensive 
plan requii'ements establishing general 
requirements applicable to the requisite 
elements: 

(2> Section 600.70—Required housing 
element describing the components of 
the housing element: 

(3) Section 600.72—Required land use 
element describing the ccwnponents of 
the land use element: 

(4) Section 600.65—Environmental 
require*’.ients describing the environ¬ 
mental assessment required for develop¬ 
mental plans or poUcies including land 
use and housing plans and policies. The 
assessment must encompass the entire 
element including any portions developed 
with other Federal or local funds. 

(5) Section 600.66—Historic preserva¬ 
tion requirements describing the historic 
preservation assessment required for 
plans or policies for development which 
may impact National Register proper¬ 
ties including land use and housing plans 
and EKilicies. The assessments must en¬ 
compass the entire element including any 
portions developed with other Federal 
or local funds. 

(g) Approval and Disapproval. Ap¬ 
provals and disapprovals shall be made 
by the Regional Administrator or the As¬ 
sistant Regional Administrator for Com¬ 
munity Planning and Development. 

(1» Approvals. Approvals shall be made 
in writing and be based upon a finding 
that all of the requirements applicable 
to the land use and housing elements re¬ 
quired of recipients have been met. Such 
approval extends only to compliance 
with the land use and/or housing ele¬ 
ment requirements and not to the ap¬ 
propriateness of the policies and plans 
submitted for the jurisdiction. 

(2) Disapprovals. A disapproval action 
shall be made in writing and clearly de¬ 
lineate the reasons for disapproval and 
specify what corrective actions shall be 
necessary to obtain approval. 

(h) Timing of Approvals. Requests for 
approval may be submitted at the con¬ 
venience of the applicant. In order to in¬ 
sure continuity in on-going programs, 
requests for approval after August 22, 
1977 should be submitted to HUD at 
least 75 days prior to the expected date 
of the beginning of the recipient’s next 
project period. 

(i) Certification by new applicants. 
Applicants which have never been a re¬ 
cipient of a comprehensive planning 
grant applying directly to HUDCor to the 
State after August 22, 1977 shall indicate 
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in writing that they have never received 
a grant. 

(j) State review and approved proc¬ 
ess. Pursuant to § 600.115(c). the State 
overall program design (OPD) shall de¬ 
scribe the review and approval process 
to be used in determining substate com¬ 
pliance by appUcants applying to the 
State with the requirements identified 
in § 600.73(f). Approvals and dlsaprov- 
als shall be made by the official desig¬ 
nated by law or by the governor for 
approving substate grants. Such approv¬ 
al shall extend only to compliance with 
the land use and/or housing element re¬ 
quirements and not to the appropriate¬ 
ness of the policies and plans submitted 
for the jurisdiction. At a minimum the 
State process shall include: 

(1) Request for approval by Uie ap¬ 
plicant’s chief executive officer in ac¬ 
cordance with the general provisions of 
f 600.73(a); 

(2) Clearinghouse review and com¬ 
ment; 

(3) Interagency coordination pursuant 
to 1600.73(c)(6); 

(4) Compliance with all applicable re¬ 
quirements of this part; 

(5) A clear statement of the reasons 
for any disapprovals; and 

(6) An adequate record of all actions 
taken. 

(k) HUD review of State approvals of 
reqtiired elements. (1) HUD ^all review 
and concur in all State actions on land 
use and housing elements for an appli¬ 
cant applying to the State on a volun¬ 
tary basis pm'suant to § 600.120(j): A 
state may not award any grants to such 
an applicant after August 22, 1977, ex¬ 
cept as provided in § 600.67(c) (1) and 
(2), until HUD concurrence has been 
obtained on the State approval of the 
applicant’s land use and housing element. 
\^en mutually agreeable between HUD 
and the State, a joint review and ap¬ 
proval process may be established to 
facilitate the review of land use and 
housing elements for applicants apply¬ 
ing to the State on a voluntary basis. 
(2) For monitoring purposes HUD will 
also selectively review State actions on 

V 

applicants required to apply to the 
State. 

(1) Biennial review. Each applicant 
whose land use and housing elements are 
approved pursuant to this section shall 
submit biennially to HUD or the State 
beginning no later than two years from 
the date that the last element was 
approved: 

(1> An evaluation of the progress 
made by it during the previous two years 
in meeting objectives set forth in its 
plan, and 

<2) A description of any changes in 
the goals or objectives of the plan. 

Effective date: ’Tliis rule becomes ef¬ 
fective February 28, 1977. 

Issued at Washington, D.C., Janu¬ 
ary 19, 1977. 

Warren H. Butler, 
Acting Assistant Secretary for 

Community Planning and 
Development. 

|FR Doc.77-2701 Piled l-31-77;8:45 am] 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary for 
Community Planning and Development 

[Docket No. N-77-6981 

LAND USE AND HOUSING ELEMENT 
GUIDELINES 

Guidelines for Compliance With Land Use 
and Housing Element Planning Require¬ 
ments Under the Comprehensive Plan¬ 
ning Assistance Program 

I. Introduction. This notice provides 
examples of activities that States, area- 
wide organizations, cities and counties 
may conduct in satisfaction of the land 
use and housing element requirements of 
the Comprehensive Planning Assistance 
program, pursuant to sec. 701 of the 
Housing Act of 1954, as amended, 42 
U.S.C. 5301 et seq. 

Congress amended the Comprehensive 
Planning Assistance program, through 
Title IV of the Housing and Community 
Development Act of 1974, to facilitate 
comprehensive planning for urban and 
rural development, on a continuing basis, 
by State and local governments, and to 
encourage such governments to establish 
and improve planning on an areawide 
basis. Extending previous requirements 
for comprehensive planning assistance, 
the Congress specified a basic planning 
systen for those States, local govern¬ 
ments and areawide organizations which 
utilize section 701 assistance. Each 
grantee must have a comprehensive plan¬ 
ning process which over time leads to the 
preparation of a comprehensive plan. 
This plan must include at least a land 
use and a housing element. Citizens with¬ 
in the grantee’s jmTsdiction must be in¬ 
volved in the preparation of the compre¬ 
hensive plan. On a two year cycle, each 
grantee is to review and update its com¬ 
prehensive plan and evaluate progress in 
meeting the planning objectives set for 
itself. Planning and implementation ac¬ 
tivities imdertaken by the grantee must 
be coordinated so that the land use and 
housing elements are (1) internally con¬ 
sistent, (2) coordinated with other func¬ 
tional elements of the ccmiprehenslve 
plan, and (3) consistent with functional 
and land use plans of other jurisdictions. 
After August 22, 1977 (three years from 
enactment of the Title TV Amendments), 
the Department may make comprehen¬ 
sive planning assistance gi'ants only to 
those applicants who have completed a 
land use and housing element. 

In order to assist both applicants for 
section 701 assistance and HUD Regional 
Offices in determining whether the ap¬ 
plicants have completed both elements, 
the Department is^es this notice and a 
companion regulation (FR Doc. 77- 
2701) Review and Approval Process (24 
CFR 600.73). The regulation specifies 
both the administrative procedures the 
Department will utilize to review and 
approve the housing and land use ele¬ 
ments and the submission requirements 
for applicants requesting such approval. 
This notice provides examples of the 
types of activities which applicants may 
imdertake in order to satisfy the statu¬ 

tory requirements for both elements. 
States may elect to use this notice, and 
add to it, to review and approve the 
elements of sutetate grantees. 

The examples do not change nor add 
to the requirements of any program reg¬ 
ulations in 24 CIFR Part 600 and should 
not be interpreted to do so. The listing 
of examples is illustrative only, and not 
inclusive. An applicant may propose 
other planning and implementation 
activities not included in this notice as 
evidence of completion of one or both 
of the elements. 

HUD Regional Office decisions to ap¬ 
prove or disapprove land use and hous¬ 
ing elements will be based on applicable 
requirements in 24 CFR Part 600 and 
not these guidelines. 

Nothing in this Notice should be 
viewed as limiting, waiving or other¬ 
wise lessening requirements of 24 CFR 
Part 600, Such requirements, e.g., citizen 
participation, equal opportunity, which 
are not discussed in this Notice, are as 
fuUy applicable to planning for land 
use and housing as they are for any 
other planning undertaken with Com¬ 
prehensive Planning Assistance. 

In developing this review and approval 
system, the Department has considered 
the following factors: 

A. The Intent of Congress is to assist 
each grantee to establish or improve a 
process of comprehensive planning 
which leads to the formulation, imple¬ 
mentation and periodic updating of sub¬ 
stantive policies for the use and conser¬ 
vation of land and for the provision 
of housing (both conventional and subsi¬ 
dized) within the grantee’s jurisdiction. 

B. There is a great diversity of plan¬ 
ning practices and traditions in the 
United States. State constitutions and 
laws vary with respect to (a) the man¬ 
datory or permissive authority confer¬ 
red upon State agencies and political 
subdivisions to plan for land develop¬ 
ment, including housing, and (b) the 
roles and powers of States, substate dis¬ 
tricts and local general and special pur¬ 
pose governments to implement and co¬ 
ordinate land use and housing policy. 
The operaticmal capacity to formulate 
and Implement plans for housing and 
land development also varies greatly 
among States, areawide agencies, local 
governments and among regions of the 
United States. Operational capacity de¬ 
pends upon factors such as the extent 
to which planning for land development 
and housing is an active concern of chief 
executive officers and legislative bodies, 
the c...?nt of citizen involvement, the 
availability of an adequate and compe¬ 
tent staff, and length of time an agency 
has been operating. Planning problems 
and opportimities also vary from State 
to State and community to commimity. 
They range from rapidly growing tov^ 
(resulting from economic change, popu¬ 
lation migration, or energy Impaction) 
to stable areas (such as represented by 
many suburban commercial centers) and 
to declining business and residential 
areas (such as scxne older central cities 
contain). 

C. Given this diversity, a rigid listing 
of review criteria or minimum require¬ 
ments for housing and land use elements 
for all States, areawide organizations or 
local governments to meet would impose 
arbitrary and inflexible requirements on 
many of these grantees. 

D. The Department has elected, there¬ 
fore, to suggest through this Notice ex¬ 
amples of planning activities which gran¬ 
tees can provide to HUD Regional Offices 
as evidence that the statutory require¬ 
ments for housing and land use elements 
have been satisfied, given the particular 
State and local legsil fiumework, admin¬ 
istrative capacity, citizen Involvement 
and planning capability represented by 
each grantee. The use of this Notice in 
lieu of a rigid set of minimum guidelines 
also allows grantees to satisfy the land 
use and housing element requirements 
either through conventional planning 
practices or more experimental and in¬ 
novative techniques they may elect to 
use. Grantees may elect to use any of 
these examples, as well as other activities 
not contained in this notice. Pursuant to 
24 CFR 600.67(d), grantees may utilize 
land use and housing elements regardles.*^ 
of when they were developed, as long as 
they represent current policy for land 
use and housing in the grantee’s juris¬ 
diction. 

E. The Review and Approval Proce.s.« 
(24 CFR 600.73) and this Notice provide 
the system for HDD’s initial review of 
housing and land use elements. Pursuant 
to the Review and Approval Process. 
HUD will judge whether a grantee has 
complied A^th program regulations and 
statutory intent, but will not judge the 
appropriateness of policies for land use 
and housing which a grantee establishes 
for itself, 

F. In accord with section 701<d', 
grantees must biennially evaluate prog¬ 
ress toward implementing their land use 
and housing policies. HUD will formulate 
and issue for comment regulations re¬ 
garding the Department’s subsequent 
review of each grantee’s self assessment 
and any changes in its comprehensive 
plan. 

n. Examples of Land Use Elements. 
Pursuant to section 701(d) and 24 CFR 
600.67, the Department must determine 
that grantees have formulated a substan¬ 
tive policy for land development, are 
conducting a program to implement such 
policy, and have established the means 
by which the policy will be coordinated 
with land use and functional policies and 
plans of other jurisdictions. 

The following examplq^ are grouped 
by requirements for policy development, 
policy implementation, and coordination, 
by States and areawide planning organi¬ 
zations and by cities and counties. 
A. REQtriREMENTS FOR POLICY DEVELOP¬ 

MENT: States and Areawipe Organisa¬ 
tions 

1. Broad goals and annual objectives 
(in measurable terms whenever possible 
(24 CFR 600.67(b)). 

2. Long and 8hort term policies, (and 
where appropriate administrative pro¬ 
cedures and legislative proposals), with 

FEDERAL REGISTER, VOL. 42, NO. 2)—^TUESDAY, FEMUARY 1, 1977 



NOTICES 6099 

regard to where growth should and 
should not take place (24 CPR 600.72(b) 
(D). 

3. Type, intensity and timing of 
growth (24 CPR 600.72(b) (2)). 

These requirements in combination 
provide that each grantee formulate and 
state public policy for the short and long 
term use of all land within its jurisdic¬ 
tion (whether publicly or privately 
owned: for urban or non-urban pur¬ 
poses; or for development, redevelop¬ 
ment, or preservation in current uses*. 
Grantees may determine their own 
classification system for types and in¬ 
tensities of land use and the phases or 
time periods comprising the short and 
long terms. The grantee’s broad goals 
for land use should be translatable into 
annual objectives covering at a mini¬ 
mum, the biennial period specified in 
section 701(d). Classification schemes 
may include such broad categories as 
“urban reserve” or “rural preserve” 
for lands which the grantee considers 
it premature to plan in greater de¬ 
tail. (If the grantee deems it appro¬ 
priate, administrative procedures and 
legislative proposals related to its land 
use policy may be included in the policy 
statement; otherwise such implementa¬ 
tion activities will normally be part of the 
grantee’s implementation program pur¬ 
suant to 24 CPR 600.67(b) and 600.72 
(b) (3). 

Examples: Any one of these (or similar ones 
devised by the grantee) would satisfy the 
policy development requirements for States 
or areawide organizations. 

(a) A policy plan, strategy or framework 
for urban growth and development and for 
utilization of land In non-urban areas. 

(b) A set of standards and/or criteria for 
determining land to be developed for urban 
and non-urban uses and to be conserved for 
future development or in pristine condition. 

(c) A statewide policy or set of standards/ 
criteria which is a synthesis of slmUar pol¬ 
icies ex' standards/criteria of substate dis¬ 
tricts. 

(d) A statewide policy or set of standards/ 
criteria which is a synthesis of state policies 
for housing, community development, trans¬ 
portation, economic development, or other 
functional areas. 

(e) An areawide policy or set of standards/ 
criteria which is a synthesis of similar pol¬ 
icies or standards/criteria for cities, coun¬ 
ties, and/or other geographic subareas. 

(f) A general or master plan for physical 
development. 

B. Requirements for Policy Develop¬ 
ment: Cities and Counties 

1. Broad goals and annual objectives 
(in measurable terms where possible) (24 
CPR 600.67(b)). 

2. Long and short term policies and 
plans with respect to the physical devel¬ 
opment of the large city, urban coimty 
or locality, cemsidering the social, eco¬ 
nomic and ^vironmental Impacts (24 
CPR 600.72(c)(1)). 

3. The pattern. Intensity and timing of 
land use for residential, commercial. In¬ 
dustrial and other uses (24 C7FR 600.72 
(c) (3)). 

These requirements in cmnbination 
provide that each grantee formulate and 
state public p(dicy and pr^)are plans for 
the short and long term use ^ all land 

within its jurisdictiem, (whether publicly 
or privately owned, for urban or non-ur¬ 
ban purposes, or for develt^ment, rede¬ 
velopment or preservation in current 
uses). Grantees may determine their own 
classification system for types of uses 
(including at a minimum: “residential, 
ccsnmercial, industrial and other”); lev¬ 
els of intensity; and the phases or time 
periods comprising the long and short 
terms. ’The grantee’s broad goals for land 
use should be translatable into annual 
objectives covering at a minimxuu. tlie bi¬ 
ennial period sp>ecified in section 701 (d». 
Classification schemes may include “re¬ 
served” categories for land which the ap¬ 
plicant deems it premature to plan in 
greater detail. In accord both w’ith the in¬ 
tent of Congress that the land use ele¬ 
ment be port of a comprehensive plan 
and with conventional planning practice, 
each grantee may take into account 
how implementation of its land use 
policy will affect the population, local 
economy, and environmental quality in 
its jurisdiction. 

Examples: Any one of these (or similar 
ones) would satisfy the policy development 
requirements for cities or counties. 

(a) A general or master plan for physical 
development. 

(b) A policy framework or strategy for 
land to be developed, redeveloped, and or 
preserved In current use. 

(c) A redevelopment, rehabilitation or 
conservation plan for neighborhoods or other 
subcity or subcounty areas (if coupled with 
other land use policies or plans for any other 
areas within grantee's Jurlsdication), 

(d) A growth management policy. 

C. Requirements for Implementation of 
Land Use Policy: All Grantees 

1. Studies, criteria and implementing 
pr(x:edures necessary for effectively guid¬ 
ing and controlling major decisions as 
to where growth shall and shall not take 
place. (24 CPR 600.72 (b) (3) and (c)). 

2. Programs designed to accomplish 
the objectives and procedures, including 
criteria set forth in advance for evalu¬ 
ating programs and activities to deter¬ 
mine whether the objectives are being 
met. (24 CPR 600.67(b)). 

’These requirements in combination 
provide that each grantee formulate and 
carry out a program of activities to im¬ 
plement its stated land use policy and 
to evaluate progress toward the acMeve- 
ment of that policy. Grantees may de¬ 
termine what legislative, administrative, 
or judicial activities (or combinations 
thereof) it considers will be effective and 
which of its taxing, spending, develop¬ 
ment, or regulatory powers it wishes to 
exercise. Among these options, capital 
improvement programming is strongly 
encouraged, pursuant to the specific di¬ 
rective of the Conference Report on Title 
rv of the HUD Act of 1974 (Report No. 
93-1279 pg. 156). Each grantee may also 
decide what studies and criteria it needs 
in order to carry out and evaluate its 
lurogram for imi^anentation of land use 
policy, and for determining what public 
and private sector decisions are of major 
significance and Impact within the idan- 
ning jurisdiction. Grantees may elect to 
formulate and carry out implementation 

ucti. itivS which affect not only the use 
01 Itiud within but also outside of their 
jurisdictions in cooperation with other 
cities, counties, areawide organizations, 
or the State. 

Examples: A combination of these activi¬ 
ties (or others devised by the grantee) may 
be used to ca.rTy out the grantee's land use 
policy. 

Statks 

(a) Fropo;.al or enactment of state zoning 
or Ollier land development ordinances for 
areas not covered by local general govern¬ 
ments and for state-designated areas of crit¬ 
ical environmental concern. 

(b) Proposal or enactment of model zoning 
or other land develc^ment ordinances for 
use by local general governments. 

(c) Formulation and/or use of regulatory 
systems for rangeland and forest protection, 
agricultural production, power plant siting, 
strip mining, and other forms of energy ex¬ 
traction and production, and for environ¬ 
mental protection. 

(d) Preferential allocation of state sub¬ 
sidies for schools, roads, park and recreation 
facilities, social services, and housing in 
accord with state policies for location, extent 
of, and phasing of urban development. 

(e) Proposal and/or use at administrative 
procedures and criteria for assuring that 
state land use policy will be implemented 
by key decisions on investment, land acqui¬ 
sition, construction or service allocation of 
such State agencies as: transportation, eco¬ 
nomic develc^ment, water management, air 
quality, coastal zone management, flood 
plain and wetland management, and housing 
and community development. 

(f) Establishment of state enabling legis¬ 
lation and assistance programs for new emn- 
munities or large scale industrial develop¬ 
ments. 

(g) Startup of an evaluation program, in¬ 
cluding criteria as developed by the grantee, 
for measuring progress toward achievement 
of the annual objectives. 

Areawioe Organizations 

(a) Endorsement or adoption by member 
governments of the land use policy and im¬ 
plementation program of the areawide or¬ 
ganization. 

(b) Preparation, dissemination to mem¬ 
ber local governments and promotion of the 
use of uniform land development codes and 
ordinances. 

(c) Preparation as a guide for member lo¬ 
cal governments of areawide capital improve¬ 
ment programs for region-serving facilities. 

(d) If authorized by state law or inter¬ 
local agreement, operation of such areawide 
public functions such as a housing author¬ 
ity, industrial or economic development pro¬ 
gram, air quality control program, surface 
transportation systems, or residential and/or 
business relocation service. 

(e) Technical assistance program for 
member local governments to build capacity 
to Implement land use policy through regu¬ 
latory, capital Improvement programming or 
other measures. 

(f) Startup of an evaluation program, in¬ 
cluding criteria as developed by the grantee, 
for measuring progress toward achievement 
of the annual objectives. 

CiTTES AND Counties 

(a) Proposal or enactment of conventional 
zoning ordinances and map systems, large 
lot or open space zoning, down zoning, zon¬ 
ing to conserve areas for future development, 
planned unit development or density zon¬ 
ing. conditional or contract zeming, or bonus 
zoning for phased development. 

(b) Proposal or enactment of official maps 
and planline systems. 
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(c) Proposal or enactment of subdivision 
ordinances. 

(d) Proposal or enactment of permit sys¬ 
tems for land development, construction, or 
utility hookups tied to' quotas or goals, e.g., 
population or housing unit ceilings, employ¬ 
ment targets, fair share allocations for peo¬ 
ple or housing units, or operating capacities 
of public services and facilities. 

(e) Designation of critical areas for con¬ 
servation or preservation, e.g., wetlands, 
marshlands, unique or ecologically fragile 
zones, areas of scenic or historic value, or to 
protect health and welfare, e g., flood plains 
and natiu^ hazard zones. 

(f) Proposal or enactment of regulatory 
nicastu^ necessary to maintain air and water 
quality or to abate noise. 

(g) Proposal or enactment of building and 
occupancy codes regulating structural types 
and building uses so as to affect rehabilita¬ 
tion and redevelopment of built-up areas. 

<h) Programming capital expenditures for 
new or rehabilitated public facilities, as to 
location, type of facility and gcale of service 
area. 

(I) Proposal or enactment of a program to 
provide government services only in desig¬ 
nated urban or rural service areas. 

(J) Proposal or enactment of programs to 
acquire/hold lands needed to guide growth, 
such as eminent domain, fee simple acquisi¬ 
tion, land banking, or less than fee acquisi¬ 
tion. 

(k) Propasal or enactment of tax program.s 
such as; tax incentives/abatements to induce 
development as to location and type; prefer¬ 
ential taxation to preserve designated areas 
for futiure development; or user and benefit 
fee systems or marginal cost pricing to dis¬ 
courage development in designated areas. 

(l) Startup of an evaluation program, in¬ 
cluding criteria as developed by the grantee, 
for measuring progress toward achievement 
of the annual objectives. 

D. Requirement for Coordination of 
Land Use Policy and Implementation 
Programs: States and Area wide Orga¬ 
nizations 

1. Policies, procedures and mechanisms 
necessary for coordinating local, area¬ 
wide, and State land use policies with 
functional planning and capital invest¬ 
ment strat^ies, when available, and im¬ 
provements in governmental structures, 
systems and procedures that will facili¬ 
tate the achievement of land use objec¬ 
tives (24 CFR 600.72(b) (4)). 

One of the naticmal program purposes 
stated in section 701(a) is to facilitate 
c(»nprehensive planning for urban and 
riual development. A major objective of 
24 CFR 600.72, Required Land Use Ele¬ 
ment, is the formulation of land use pol¬ 
icy which will serve (i) as a guide for 
each grantee to coordinate functional 
plans of other jurisdictions, (Federal, 
State or local) which affect the use of 
land within its jiuisdiction, and (ii) as a 
guide for private sector decisions on de- 
velcHunent, redevelopment, or abandon¬ 
ment of a land use within the jurisdic¬ 
tion. Each grantee may determine what 
organizational or administrative activi¬ 
ties it needs in order to coordinate its 
land use policies with other plans, and 
which public sector functional plans and 
public and private sector investment pro¬ 
grams must be coordinated. The Intent of 
such coordination activities is to promote 
greater consistency (with respect to data, 
assumptions about land development, 
economic change, and future population. 

broad goals and annual objectives, and 
land use p>ollcies) in the implementation 
decisions made by the grantee, its func¬ 
tional agencies, and other State or local 
governments, or areawide organizations. 

Examples: A combination of these (or other 
activities devised by the grantee) would sat¬ 
isfy the coordination requirement. 

(a) Proposal or establishment of planning¬ 
programming-budgeting systents specifically 
intended, among other purposes, to coordi¬ 
nate grantee activities affecting land use. 

(b) Proposal or enactment of an adminis¬ 
trative review and/or approval system to en- 
siure that key budgeting, construction, or reg¬ 
ulatory decisions of state functional agencies 
are consistent with state land use policy, 
through such means as interagency commit¬ 
tees, mandatory referral, or environmental 
Impact review systents. 

(c) Por areawide organizations, a similar 
sy,stem for member local governments. 

(d) Designation of a specific state body, 
such as the Governor’s policy planning agen¬ 
cy, a land use commission or a resource man¬ 
agement commission, with similar revleiw 
and/or approval powers. 

(e) Por area wide organizations, a similar 
designation by member local governments. 

(f) Expansion of a state or areawide A-95 
system to Include non-Pederal programs and 
activities of State agencies, areavfide orga¬ 
nizations and local general or special pur¬ 
pose governments. 

(g) 'Variations of the above options to pro¬ 
vide vertical intergovernmental coordination 
as well as horizontal Intra- and intergovern¬ 
mental coordination. 

(h) Proposed o^actual use of numerical 
targets or quotas mr population, housing or 
econmnlc activity as a guide for consistent 
programming/budgeting by state agencies 
and between states and local governments. 

E. Requirement for Coordinatton of 
Land Use Policy and Implementation 
Programs: Cities and Counties 

1. Policies, procedures and mecha- 
ni;>ms necessary for coordination of land 
use planning for community development 
strategies, capital improvement pro¬ 
grams, transportation, open space, pub¬ 
lic utilities and facilities planning, and 
State and areawide land use plans (24 
CFR 600.62(c) (4)). 

One of the national program purposes 
stated in section 701(a) is to facilitate 
comprehensive planning for urban and 
rural development. A major objective of 
24 C7FR 600.72, Required Land Use Ele¬ 
ment, is the formulation of land use pol¬ 
icy which will serve (i) as a guide for 
each grantee to coordinate functional 
plans of other jurisdictions, (Federal, 
State or local) which affect the use of 
land within its jurisdiction, and (ii) as 
a guide for private sector decisions on 
development, redevelopment, or aban¬ 
donment of a land use within the juris¬ 
diction. Each grantee may determine 
what organizational or administrative 
activities it needs in order to coordinate 
its land use policies with other plans, 
and which public sector fimctlonal plans 
and public and private sector Investment 
programs must be coordinated. Each 
grantee must, at a minimum, coordinate 
its land use plan with such capital im¬ 
provement programs and community de¬ 
velopment programs as it may have and 
with such transportation, open space, 
public utility and public facility plans af¬ 
fecting its jurisdiction as have been 

adopted, endorsed, or otherwise valia leJ 
pursuant to applicable State or local law. 
The intent of such coordination activities 
is to promote greater consistency, (with 
resp>ect to data, assumptions about land 
development, economic change, and fu¬ 
ture population, broad goals and annual 
^jectives, and land use policies), in the 
implementation decisions made by the 
grantee, its functional agencies, and 
other State or local governments, or 
areawide organizations. 

Examples: A combination of the.se (or 
other activities devised by the grantee) would 
satisfy the coordination requirement. 

(a) Proposal or establishment of planning- 
programmlng-budgetlng systems specifically 
intended, among other purposes, to coordi¬ 
nate grantee activities affecting land use. 

(b) Proposal or enactanent of an admin¬ 
istrative review and/or approval systems to 
ensure that key budgeting, construction, or 
regoilatory decisions of city or county func¬ 
tional agencies are consistent with city or 
county land use policy, through such mean!^ 
as interagency committees, mandatory refer¬ 
ral, or environmental Impact review systems 

(c) Designation of a specific city or county 
body, such as the chief executive's policy 
planning agency, a land use cocnmlsslon, or 
a resource management commission, with 
similar review and/or iq>proval powers. 

(d) Proposed or actual use of numericai 
targets or quotas for population, housing, 
or economic activity as a guide for consistent 
programmlng/Tjudgetlng by city or county- 
agencies. 

III. Examples of Housing Elements. 
The housing element is intended to be 
the major policy document for identify¬ 
ing and meeting the housing needs of the 
current and prospective population in a 
given jurisdiction. It should serve as a 
guide for governmental decisionmaking 
for all matters related to housing. 

The housing element also serves as the 
vehicle for ensuring consistency between 
housing policies developed among the 
various levels of government as well as 
to ensure consistency in housing policies 
within a government. The three key fac¬ 
tors in the housing element are housing 
policy development, housing programs 
and implementation tools, and coordina¬ 
tion mechanisms. 

The following examples are grouped by 
requii-ements for all grantees and then 
additional requirements for ^ates, area- 
wides and local governments. The group¬ 
ing in this sectiim is slightly different 
from the one in the land use section be¬ 
cause it tracks the housing element re¬ 
quirement in 24 CFR 600.70, which dif¬ 
fers in structure from the land use ele¬ 
ment requirements in 24 CFR 600.72. The 
terms “Housing Assistance Plan (HAP) ” 
and “Housing Opportunity Plan (HOP;" 
refer to programs operated in accordance 
with 24 CFR 570.303(c) and 24 CTFR Part 
891 Subpart E, respectively. 
A. Data Requirement: All Grantees 

1. Take into account all available evi¬ 
dence of the assumptlcms and statistical 
bases upon which the projection of zon¬ 
ing, c(Hnmunity facilities and population 
growth are based (24 CFR e00.70(a) 
(D). 

This requlrment is Intended to have 
each grantee assess available data which 
is current and useful for the purpose of 
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making projections iip<m which housing 
poUcy and programs will be based. Tliese 
policies and programs must deal with all 
aspects of housing, not just assisted hous¬ 
ing. E^h grantee may determine what 
data is needed to develop meaningful 
p>olicies and programs. 

Examples: A combination of these (or 
other data useful to the grantee) may be 
used to satisfy this requirement. 

(a) Census data and updated projections, 
(done by census, grantee or another level of 
government). 

(b) Data used for development of growth 
policies. 

(c) Data used for zoning decisions, com¬ 
munity development block grant decisions 
and other community faculties. 

(d) Data used for Housing Assistance 
Plan (HAP) preparation. 

(e) Data used for formulating capital im¬ 
provement plans, community renewal proj¬ 
ects and workable programs. 

(f) Data used for preparation of fimc- 
tional plans such as transportation, water 
and sewer, (^>en space, and education. 

(g) Data developed by States or areawldes. 

B. Non-Discrimination Requirement; 
All grantees 

1. Provide for the elimination of the 
effects of discrimination in housing 
based on race, color, religion, sex or na¬ 
tional origin and provide safeguards for 
the future (24 C?FR 600.70(a) (2)). 

Pursuant to the requirements of Title 
VI of the CTivil Rights Act of 1964 and 
Title Vm of the Civil Rights Act of 1968 
(24 CFR 600.75), each grantee is re¬ 
quired to review the proposed housing 
strategies and their effect on its jurisdic¬ 
tion to assure that it is carried out in 
a non-discrlmlnatory manner and de¬ 
velop its housing plan in a way to assure 
that no future discrimination will result 
from the proposed housing policies and 
the anticipated implementation pro¬ 
gram. Where specific evidence of the 
effects of housing discrimination has 
been identified by Federal, State or local 
officials (such as cmirt actions. State or 
local Equal Opportimity Commissions, 
or HI7D Equal Opportunity findings), 
then the housing element must contain 
specific plans, policies and procedures to 
eliminate such discrimination. 

Examples of methods of reviewing plans 
and programs for non-discrimination pur¬ 
poses include: 

(a) Study of settlement patterns and 
school enrollment statistics. 

(b) Review of disparities in neighborhood 
housing conditions and suppcxtlve services. 

(c) Review of zoning ordinances for pos¬ 
sible discriminatory provisions (such as ex¬ 
clusionary zoning or limitations on multi- 

(d) Review of housing impUcations of 
major relocations or new locatimis of Federal, 
State CM* local governmental faculties or 
business enterprises. 

Examples of methods of developing plans, 
policies and procedures for eUmination of 
discrimination and providing safeg\iards for 
the future include: (one or hkhv of these 
may be used as appropriate to the proposed 
strategies.) 

(a) Fair share plans or housing aUocation 
systems. 

(b) Affirmative marketing programs. 
(c) Open occupancy laws. 
(d) Fair housing ordinances. 
(e) Equitable code enforcement. 

(f) RedlsMbuUon ot capital Improvement 
funds and/or service delivery programs to 
redress dlqiMntlea. 

(g) Antt-redUnlng programs. 
(h) Revisions In tax codes. 
U) Revised zoning ordlnanoes. 
(j) A-46 review of proposed |»ojects for 

Impels on equal opportunity. 

C. Conservation Requirement: 
All Grantees 

1. Take into account the need to pre¬ 
serve existing housing and neighbor¬ 
hoods through such measures as housing 
preservation, rehabilitation, changes in 
taxing poUcies and building codes, im¬ 
provements in housing management and 
maintenance, and the provision of ade¬ 
quate municipal services (24 CFR 600.70 
(a)(3)). 

Each grantee is to review the need for 
developing programs to conserve exist¬ 
ing housing and neighborhoods. If a 
grantee determines that such programs 
are not needed in the jurisdiction, then 
the housing element should indicate 
what stepis will be taken to assure the 
maintenance of high quality housing and 
neighborhoods. A grantee may use one 
or more of the following examples which 
are appropriate to its conservation 
strategies. 

States 

(a) Revisions of tax poUcies. 
(b) Enactment of statewide codes. 
(c) Rehabilitation grant and loan pro¬ 

grams. 
(d) Provide assistance to areawides and 

local governments through such devices as 
development of model codes, information on 
rehabilitation programs and development of 
improved hoxising management techniques. 

AREAwmE Planning Organizations 
(a) Develop area wide housing and. or 

neighborhood conservation plan. 
(b) Development of model codes and or 

tax policies. 
(c) Use A-95 review to test Impact of 

functional plans bn existing housing and 
neighborhoods. 

(d) Provide assistance to local govern¬ 
ments through housing and neighborhood 
data collection and analysis, development of 
Improved code enforcement and housing 
management techniques and provide infor¬ 
mation on rehabilitation programs. 

(e) Fringe development controls. 
Local Qovernmknts 

(a) Identification of areas and housing 
in need of conservation actions and develop¬ 
ment of plan and program to carry out such 
actions. 

(b) Code enforcement and tax policies. 
(c) Appropriate building and/or rehabili¬ 

tation codes. 
(d) Service delivery programs designed to 

aid conservation programs. 
(e) Rehabilitation grant and loan pro¬ 

grams. 
(f) Self-help rehabUitation programs. 
(g) Programs for redevelopment of aban¬ 

doned or about to be abandoned areas. 
(h) Urban homesteading programs. 

D. Coordination Requirement; 
All Grantees 

1. Develop and carry out policies, pro¬ 
cedures and mechanisms necessary for 
coordinating local, areawide and State 
housing policies with functional plan¬ 
ning and ci^iital investment strategies, 
wh«i available (24 CFR 600.70(a)(4)). 

TlUs requirement mandates that all 
grantees include in their housing ele¬ 
ment pf^cies and mechanisms to coor¬ 
dinate their housing policies with other 
levels of government and with func¬ 
tional plans and capital investment 
strategies. These coordination mecha¬ 
nisms should be such so that they assure 
the compatibility of other plans and ac¬ 
tivities and housing policies and pro¬ 
grams. The appropriate mechanism or 
mechanisms will depend on the type of 
housing policies being developed and the 
availability of other functional plans 
and activities. 

Examples: (a) If only Federal activities 
are Involved, use of the housing plans and 
policies for reviewing project proposals un¬ 
der the A-95 process (States and areawides) 
or establishment of Chief Executive Review 
and Comment procedures (local govern¬ 
ments) . 

(b) If non-Federally supported activities 
are also Involved, expansion of the A-93 
process (or a Chief Executive Review and 
Comment process) to cover these activities. 

(c) Devising a system for testing compati¬ 
bility of relevant activities with housing 
policies and designing procedures which will 
use this system in review of plans and proj¬ 
ect proposals. 

(d) Vesting an official, board or agency 
with authority to review and/or approve ac¬ 
tions Impacting on housing policies. 

E. Evaluation Requirement: All 
Grantees 

Procedures, including criteria set forth 
in advance, for evaluating programs and 
activities to determine whether the ob¬ 
jectives are being met (24 CFR 600.67 
(b)). 

Each grantee must design an evalua¬ 
tion program to obtain information on 
the effective implementation of pro¬ 
grams. TTie' proc^ures and criteria for 
evaluation are to be determined by the 
applicant. They are to be developed in a 
way that will provide viable evaluation 
results in accordance with the grantee’s 
housing policies and implementation pro¬ 
grams. The nature of the tools used will 
depend on the type of policies and pro¬ 
grams developed by the grantee. 

Examples: (a) Startiqi of an evaluation 
program, including criteria as developed by 
the grantee, for measuring progress toward 
achievement of the annual objectives. 

(b) Formal systems that provide Informa¬ 
tion on the results of actions to Implement 
plans and programs. 

(c) Use of available data (such as occu¬ 
pancy rates, new (xmstruction starts, build¬ 
ing permits, loans, use of subsidized housing) 
to review achievement of objectives. 

F. Additional State Requirements for 
Housing Policy Development and Im¬ 
plementation 

1. Develop policies, strategies, legisla¬ 
tive and administrative proposals and 
evaluation techniques necessary to ac¬ 
complish State housing goals and ob¬ 
jectives (24 CFR 600.70(b) (1)). 

2. Specify broad goals and annual ob¬ 
jectives (in measurable terms wherever 
possible); Programs designed to accom¬ 
plish the objectives (24 CFR 600.67(b)). 

The development of a State housing 
policy can be accomplished by direct 
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State action and/or providing a frame¬ 
work and needed legislaUmi f<H* areawide 
and local activity. The kind of policies 
developed and the programs to imple¬ 
ment the policies wUl depend cm the 
nature of State activities Impacting (m 
housing. The implementation program 
and appropriate activities will depend on 
the tsrpes of policies proposed. The devel¬ 
opment of State housing goals and pro¬ 
grams will, in most cases, be a collabora¬ 
tive effort between agencies responsible 
for planning, housing, and other func¬ 
tions Impacting on housing policies. Hie 
grantee’s goals for. housing should be 
translatable into annual objectives, 
covering at a minimiiTn, the biennial 
period specified in section 701(d). 

I Examples of s State housing plan Include: 
(a) A Statewide housing plan covering the 

total state which delineates State actions and 
those reserved for lower levels of govern¬ 
ment. 

(b) A housing policy that provides a State 
fnunework for housing policies and actions 
by lower levels of government, with appro¬ 
priate mechanisms to Insure that State 
actions are In conformance with these hous¬ 
ing policies and actions. 

Examples at State Implementation activi¬ 
ties Include: 

(a) Bstabllshlng a State housing finance 
agency with i4>proprlate program re^>onsl- 
bUltles. 

b. Development of Statewide building, 
housing, plumbing and Mectrlcal codes. 

e. Devtiopment of housing loan and grant 
programs. 

I d. Bevlslons of tax policies. 
^ e. Capital Investment programs which re- 
q>ond to the stated hoiislng policies. 

' 3. Where applicable, develop a policy or 
plan for the geographic allocation of 
State controlled housing assistance (24 
CPR 600.70(b)(1)). 

Where a State controls housing assist¬ 
ance programs (either State or Federally 
financed) it must develop a policy or plan 
for distributing the housing to its politi¬ 
cal Jurisdictions. The geographic area to 
be covered can be municipalities, coun¬ 
ties or substate districts. Where the allo¬ 
cation areas are larger than mimlcipall- 
ties then a policy should be devek^jed for 
how the county or substate dlslalct wUl 
reallocate the assistance to municipali¬ 
ties. The allocation system should be 
quantifiable and may be based (m 
amounts or percentages. 

Examples: (a) A map or other depiction 
showing the number of units or dollars to be 
allocated to the geographic areas chosen. 

(b) A state designed form\ila that wUl be 
used to cOlocate available assistance to the 
geognq>bic areas chosen. 

(c) A method that will allocate state 
houring assistance based on need and de¬ 
mand shown In areawide and/or local plans 
(l.e.. State req>onse to lower level plans). 

(d) A State framework tor devdopment 
of allocation systems by areawldes and a 
mechanism to assure state use of these sys¬ 
tems In the allo»tlon of state controlled 
housing resources. 

O. ADDmoMAL Aaeawide Requirements 
FOR Housing Policy I^velopment and 
Implementation 

1. Identify the housing needs of cur¬ 
rent and prospective populaticxi in the 
areawide Jurisdiction by appn^iriate geo¬ 

graphic sectors and provide for the dis¬ 
tribution of housing resources (including 
assisted housing) to meet the needs of all 
citizens in order to provide for a choice 
of housing types and locations (24 CFB' 
600.70(b) (2)(i)). 

2. Specify broad goals and annual ob¬ 
jectives (in measurable terms whenever 
possible) (24 CFB 600.67(b)). 

Each areawide must develop a housing 
needs analysis and a housing policy, in¬ 
cluding a housing allocation system 
which is appropriate to the identified 
needs. The analysis must include cur¬ 
rent and prospective population (based 
on such factors as projected growth, 
planned development, expected to reside 
criteria and/or others deemed appropri¬ 
ate by the grantee). The appropriate 
geographic sectors wUl be determined by 
each grantee and will vary with the 
complexity and size of area of the 
grantee’s jurisdiction. The distribution 
of housing resources can be imd^iaken 
by county, sub-county area or munici¬ 
pality level. When the dlstributlcm is 
done by coimty level and there exist 
municipalities which are responsible for 
implementing housing programs, then 
the coxmty should provide for a mech¬ 
anism to reaUocate the resources to the 
mimlcipal levd. The allocation system 
should be based on iqipropriate factors 
such as housing need, resources, avaUable 
sites, physical conditions and equal op- 
pxNiimity concerns and should be quan¬ 
tifiable in either specific amoimts or per¬ 
centages. The needs analysis, policies and 
allocation ssrstem must cover all Income 
segments of the popuatlon and at least 
provide data on assisted and non-assisted 
housing. Areawide organizations may 
wish to further delineate their needs 
analysis and allocation system by addi- 
tlcmal population segments such as fam¬ 
ily size, elderly, handlcaiHied, race, etc. 
The grantee’s broad goals for housing 
should be translatable into annual ob¬ 
jectives covering at a minimum, the bi¬ 
ennial period specified in section 701(d). 

Examples of areawide allocation systems 
include: 

(a) A fair share plan for all inoome seg¬ 
ments by local political jurisdictions. 

(b) An areawide Housing Opportunity 
Plan (HCMP) or Housing Aasistcuice Flan 
(HAP) with the addltton of an ai^iroprtate 
system for allocation of non-asslsted housing 
for aU Income segments. 

(c) An appropriate formula for distribu¬ 
tion of housing resources for all Income seg¬ 
ments by local poUtlcal Juzlsdlctloos. 

(d) An allocation formula cm a county 
iMSls with a mechanism for county realloca¬ 
tion to local political jurisdictions. 

3. Develop policies, strategies and leg¬ 
islative and administrative proposals 
necessary to accomplish areawide hous¬ 
ing goals and objectives (24 C7FR 600.70 
(b) (2) (il)). 

4. Programs designed to acccxnplish 
the objectives (24 CFR 600.67(b)). 

Each areawide must develop an imple- 
m«itation program appropriate to its 
housing policies and its authorities, and 
can use an appropriate combination of 
the exanuiles listed below or similar ones. 
It is recognized that most areawides will 
develop Implementation programs that 
can only be implemented by State or 

local governments. Thus, an area wide 
Implementation program will generally 
involve proposals for State and/or local 
actions that will be necessary to carry 
out the PMH>osed policies. One major area 
vdfich is imder the control of areawides. 
and must be part of each implementatlmi 
program, is the use of the proposed poli¬ 
cies as a basis for review and cmnment 
under the A-95 process. 

Examples of areawide Implementation pro¬ 
grams Include: 

(a) Development of a regional housing 
authority (governmental or non-profit). 

(b) Proposals for State and/or local ac¬ 
tions In such areas as building and housing 
codes, tax policies, and loan and grant pro¬ 
grams. 

(c) Assistance to developers and local 
governments through such devices as refer¬ 
ral and Information services, site selection 
Information and mortgage pooling. 

(d) Development of model codes and 
ordinances. 

(e) Aid In development of local HAP's. 
(f) Obtaining local government approval 

for areawide H(H*’B and HAP’s. 
(g) Programming faculties and services for 

housing. 
(h) Assistance to local governments In 

such areas as Identification of areas suitable 
for assisted housing or rehabUltatlon, proce¬ 
dures to reduce housing production costs, 
training In code enforcement or housing 
management. 

H. Additional Local Government Re¬ 
quirements FOR Housing Policy De¬ 
velopment AND Implementation 

1. Identify the housing needs of the 
current and prospective p<q?ulation by 
appropriate geographic sectors and 
identifiable segments of the peculation 
and provide for the distribution of hous¬ 
ing resources (including assisted hous¬ 
ing) to meet the needs of all citizens in 
order to provide a choice (tf housing type 
and locatkm (24 CFR 600.70(b) (3) (1)). 

2. i^;>ecify broad goals and annual ob¬ 
jectives (in measurable terms wherever 
possible) (24 CFR 600.67(b)). 

Each local government (large cities, 
urban counties and localities) must anal¬ 
yze housing needs and develop a housing 
policy, including a housing allocation 
system which is appropriate to the iden¬ 
tified needs. The analysis must include 
current and prospective population 
(based on such factors as projected 
growth, planned development, expected 
to reside criteria and/or other factors 
deemed appropriate by the grantee). The 
appropriate geographic sectors are 
determined by the grantee and may be 
neighborhoods, census tracts, blocks, 
wards, or other, etc. The grantee ateo 
determines the appre^riate peculation 
segments to use. These may include in¬ 
come level, family size, elderly, handi¬ 
capped, ethnic group, race, etc. Regard¬ 
less of the population s^ments chosen, 
both conventional and subsidized hous¬ 
ing must be covered in the needs anal¬ 
ysis, policies, and allocation system and 
at least provide data (m assisted and 
nonassisted housing. The grantee also 
chooses the appropriate allocation sys¬ 
tem to be used. It should be based on 
such factors as housing need, resources, 
available sites, physical cmxdltions, and 
equal opportunity concerns; be presented 
by appr(criate geographic sectors and 
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should be quantifiable in either specific 
amounts or percentages. The grantee’s 
broad goals for housing should be trans¬ 
latable into annual objectives covering 
at a minimum, the biennial period speci¬ 
fied in section 701(d). 

Examples of local government allocation 
systems include: 

(a) A housing plan and map specidcally 
distributing housing resources. 

(b) A Housing Assistance Plan with the 
addition of an appropriate system for allo¬ 
cation of non-assisted housing for all income 
segments. 

(c) A set of policies related to housing as¬ 
sistance. capital investments, services sup¬ 
porting housing and other housing resom-ces 
which can be used to quantlflably allocate 
bousing by appropriate geographic sectors 
and population segments. 

3. pevel(H> pubUc-private policies, 
strategies and implementation activities 
necessary to accompli^ housing goals 
and objectives, including the provision 

of essential public facilities and services 
(24 CPR 600. 70(b) (3) (tt) ). 

4. Programs designed to accomplish 
the objectives (24 CFR 600.67(b)). 

This requirement mandates that local 
governments develop implementation 
programs that are appr(H>rlate to the 
pohcies and allocation systems devel¬ 
oped. The implementation prc^rams 
should cover those activities and actions 
directly dealing with housing and those 
impacting on the success of the housing 
policies (such as essential pubUc facil¬ 
ities and services). The grantee may 
choose the appropriate combination of 
programs from those listed below or 
develop others. 

Examples of implementation programs 
include: 

(a) Participation in an areawide Housing 
Opportunity Plan (HOP). 

(b) Housing production cost-saving meas¬ 
ures such as streamlining permit procedures, 
removal of unnecessary development ordi¬ 
nances and standards and providing a den¬ 

sity bonus for development of low-income 
housing. 

(c) Rehabilitation loans and grants. 
(d) Building, plumbing, electrical or hous¬ 

ing codes. 
(e) Creation or designation of a hovising 

agency or authority with responsibility for 
working with other pubUc agencies and 
private organizations to accomplish housing 
goals. 

(f) Housing information services such as 
counseling, locator services, and homeowner 
training. 

(g) Revised tax policies (e.g., property tax 
exemptions for elderly or low-income). 

(h) Flexible zoning such as P.UJ>. and odd 
lot zoning. 

(1) Provision of supportive services such 
as street repair, garbage collection and street 
lighting. 

(j) Code enforcement program. 

Warren H. Butler, 
Acting Assistant Secretary for 

Community Planning and 
Development. 
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