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‘ef. Doc. No. 1595

i, Strict orders were 1issuc vrohibiting the inspectilon,
apprehension or internment of ships unless conducted 1n conformity
with existing international usage. According to reports which 1
roceived from the sea=arcas concerned, there was not a single
case of a vinlation of international ropulqtions renorted. All

s entering the prohibited sca-arzas were intorcepted and

“ arid the OffLCuPS in chtarge were questioned. This war-

cedure was absolutely necessary for various operational
rensons such as tha precautionary matter of prevaenting the con-
fuasion of such ships with enemy craft, thus TuﬂQVlnﬁ a180 the
cause for any P&SUltlﬂf drOa“tu“q 1nd disputes. The inspections

-

~anductced of the Seregav niﬂﬁv and th “nparctrov 1 4nto this

category. The rcason for vhis OPiDUl“g thom to quiet waters was
only to avert posesible danger. |

. Both entrances to the Tsugaru Stralts are 10 nautical
miles wide (9.5 nautical miles at s narrowest point). This
Strailt has long since been rccognized offielally as under our
possacsion. Tharefore, it was within our legal and sovereign
rightes to deny ﬂleoltion of such watcrs I wish to emphasize
that although the Tsuv ru Stralts Join two open secas, there are
other rassages connecting the Two s2as Moreover, ﬁv“ry possible

convenience in the existing circumstancas was provided by notl-
fying Jjust what other se ,a=1anes were considered safe.

true that navigation waterways for Soviet

to two ssa-lanzs. However, when the S
through Soya Straits we ncver refus

a rzason for recestricting Soviet thpﬁ

At that time we were facing tas grave
submarinazs passing through the Stralts
the Japan Sea; as a protcctivs counter- -measure,
1t ly necessary from the military point ol view

1afety in navigation, we took this step. At
measurc adoptcd afforded a protectlve service
in sczecuring thelr safe pass2ge.
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7. 9n inspecting the Angarstrov we found that the ship's
papers werce missing -- it was reported that ths shin's papers had
hyeen left at the port of smbarkation -- and that it also dld not
)088888s nascessary papers on radlio conditions, 2tcC. Under inter-
national regulations we could have selzed the shlp on that count
alone, but’ thz ship was rcleassd bscause of our instructions not
to Orovoﬂﬂ in any way an incident which might mar firiendly rc-
lations with the Soviet Union.

s\fter this chip had been relsasad it was sunk by s submarine.

The facts werz as follows: Around 10:00 P.M. on 1 May 19Lh2, at

a point 36 nautical miles wcst of the Danjo Archlpelaguu o P
degrees O minutes North Latltudg, 127 degrees 11 minutes East
Lonb_tuda, the ship met its 1ill-fated end. T%nrﬁ were absolutely
no Japancse submarines operating in this area, not to mention any
being stationed there at thlt time (report hercto attachzsd and
markcd Exhibit "B"). Moreover, on the very same day, a Japanese
hin == the Calcutta Maru -- was sunk in the same area Dy Aa
ubmarine attack. Although the Soviet Union entered a protcest
lleging that the sinking was by Japanese submarine, we feel thatv
;he einking of the Japanzse ship ot the same time and at the same
placo may asslst in arriving at a ~onclusion as to which country's
submarine was In actlon.
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Thz Japanese ship Kayo Maru rescued the survivors of the
Angarstroy's crew, after operating for an hour in waters con-
sidered dangerous because of enemy activities. Tha crew were
afforded full protzction and this dangerous rescue undertaking
was furthar In kesping with our instructlons to maintain friendly
relations with the Soviet Union. We actually oxpected an expres-
silon of gratitude from the Soviet Union for this recscue but we
were met with a protest. I well remomber the "voices of indigna-
tion" raised because of the injustice to us; it was hardly
concelvable that such a gross mininterpretation of thz actual
facts could have been made. S

LAt the change of natlonality and the problem of
in awvict Ships, I recall that in the middle of 19l:3 the
Kamenetz Fotolsk and the Ingul were involved., Thaese were Sovicst
ships which were intern=d because there was rsasonanls ground for
suspicion concerning thelr nationality, thz2y {alling clearly
within.the provisions of the London'Dececlaration on Naval Warfare
(vide Clauses 55 and 56, hereto attachad and marked Exhibit "C").
Thz ships were detainzd for further investigation, but as the
Soviet Union did not present appraopriate vroof or evidence of
thg%;;gap;qnality the prolonged intsrnment was unavoldable.

P e A T9

A p: ar . N

'-S@h&tﬁizk afid disorder of the ship's papsrs and the falsity
and inaccuracy of thz Captain's statements were alone sufficiznt
to provoke arrest of the ships. But, in keeping with our policy
and in the interests of friéndly relations with the Soviet Unilon,
investigations were conducted simply by mere detention.

The results of the investigation often revealed casss of
some ships possessing no ‘papers of any kind, nor certificates
showing their nationality. There were differences between the
ship's papers and the Captain's statements in many instances, and
often the papers on 21l matters were very incomplete and disorderly
arranged., IMurthermore, most of the entries iIn the logs were made
after the outbreak of the Pacific War, and all shlps were under
suspicion-as being those of the United States because there was a
natural tendency for American ships to pose as Soviet ships in

capture. This 2lone was sufficient ground for
cand.complete investigations of all shipping. In
Prapsend et ing conditions as I have described them, it
empnasized that 2ll ships wers relecaszd almoat uncondl-
tionally in furtherance of owr policy toward the Soviet Union,

9. I recall the problem involved in the bombing and sinking
of the-Perekop and Malkop in response to Soviet protests against
Japanese aircraft. Hegarding these cases we made a detalled and
thorough inquiry into the matter. We rsceived reports that
there were no Japvanese planes corresponding to the Soviet allega-
tioney - and that there were no Japanese planes operating in that
areaat that time. Military men recognize the possiblility of
frequéent mistakes of identification of alrcraft, and since there
was no evidence an accurate conclusion could not be reached.

The Soviet Union unfortunately had no photographs or other evidence
of a precise nature which would assist us in determining the
matter fully.

10. Regarding the disaster of the Mariupol, 1 recall that
the vicinity where the incident took place was already recognized
as a battle area., It was moreover a strategically lmportant poilnt.
It was lmpossible to tolerate the stopping of a forelgn ship 1in
our territorial waters for security reasons. LHowever, from the
standpoint of maintalning friendly relations with the Soviet
Union, the millitary disadvantages were accepted and we agreed to
the Soviet proposal for relief operations by Soviet ships.
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Def. Doc. No. 1595
Owing to inefflicient communication between i authorities
in the locallty soncerned, as well 3s poor control in the system
of command, considerable time olapsed befpre the rescue pro ject
nioh waves and snow-storms further post-
f tle oporations. The Mariupol was firmly
»re her engine-room had exploded]and the
.~ qop was most difficult. This accounts
3 andinz in failume., Tha inetructions which I
| | reccilved time and time agzain was tO extend
smerations without respect TO nationallity
or treaty provisions. We of course, followed the orovisions set
forth in Naval Porssnnel Service Regulatlons, Clause 109, (hereto
attached and marked ixhibit "D") and Explanations on Naval
Overseas negulations, rage 25l (hereto attached and marked
oxhibit "D-1"). We offered the ereatest possible ald in the
existing circumstances, together with permission for Soviet ships
to engage 1n rescue oparatlions, which included long stTOpp2ge and

ap forth.

Exhibit A

Extracts from the Convention Relative to
the Laying of Automatic Submarine Contact Mines

Misecellaneous Regulations of
the Navy.
Vol. IV, Page 851

Article 5

When anchored automatilc contact mines are employed, every
possible preecaution must be taken for the safety of peaceful
navigation.

The belligerents undertale to provide, SO far as possible,
for these mines beeoming harmless after a limited time has
elapsed, and, where the mines cease to be under observation, tO
notify the danger zones Aas aoon as military exigenciles permlt,
by a notice to mariners, which must also he communicated to the

Governments through diplomatic channels,
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Exhibit B (Attached Table)

Namz of Submarine and
womarine Division Mavament or Locatior

e I g
T"-9 I*t Yokosuka, under
' _T"_:"'lil”-

=1, at Yokosuka under
repalr. .
Others, engaged 1n
ions in Indian

At Kure under repair.

T-71

Sg(I-16, I-18,
Sg(I-21, I-22,
Sg(I-27, I-28,

I-30)

L

Sg(I-121, I-122, I-123, at Yokosuksa
I-123%) under repair,
Others at Kure under
repair.

Sg( I-56, I-57,I-58, I-59 at Sasebo and
I-595 |jothers at Kure under
repalir.

I-6l,, I-65, I-6ly returned to
o18ebo from Indian
Ocean on 12 April.
Others at Sasebo under

P'?r])? iI" L]
B A e I

Ro=62 At Sasebo under
Ro=67) repair,

3
;
|
i
|
|
|
i
|
1
|

At Maizuru under re=
pair.
Af® Truk under repair.
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he abbreviations used in the above table are as follows:

GFeseoeeeseCombined Mlesat
W oi'vnnvestitt Flog
OF = . .rth Flee
. e 18t Submairrin2 Squadron
. L5th Submarine Division
.oubmarine I=9
.oubmarins Ro=61
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Exhibit C

nytpracts from the DECLARATION OF LONDON
ihnn‘;fniu” thhe Laws of Naval Warfare.,

-

El“m“ntc nf Inte national Law
War-Time, ra 5§6

Article 55. e transfer of an enemy vessel to a neutral
flag, effected before the outbreak of hoqtilltiqs, is valid, un-
less it is proved that guch transfer was made in order to evade
the consequences to which an enemy vessel, a8 such, 1is eXposed.,
There is, however, a presumption, 1f the blll of sale 1is not on
board a vessel which has lost her belligerent nationality less
than sixty days beforc the outbreak of hostilitiles, that the trans-

for is void. This presumption may be rebutted.

Where the transfer was effected morz than thirty days bo-
fore the outbreak of hos tllLleq, there is an absolute presumption
that it is valid if it is unconditlonal, complete, and in con=-
formity with the laws of the countrics concerned, and 1if 1its
ef'fect is such that neither the control of, nor the profits arising
from the employment of the vessel remaln in the same hands as be-
fore the transfer. If, however, the vessel lost her belligerent
nationality less than sixty days before the outbreak of hostili-
ties and if the bill of sale is not on board, the capture of the
vessel gives no richt to damages.

Article 56. - The transfer of an enemy vessel to a neutral
flag, effected after the outbreak of hostilitth, is void unlcss
it is proved that such transfer was not made 1ln orde 24 to evade
the consequenczs to which an enemy vessel, as such, L8 exXpos d.

Therc, however, is an absolute presumption that a transfer
is vold=-

(1) If the transfer has been made durlng 2 voyagse
" a blockaded port.

(2) If a right to repurchasc or recover the
sorved to the vendor.

If the recuircecmsents of the municipal law governing
the right to fly the flag under which the vessel 1s
salling, havc not becn fulfilled,
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Exhibit D

Excerpt from:

Naval Service Shire Personnal Service Regulations.
Naval Houtinu nagnliatlion Volume OUne (Page h95)

-

Articlec 109

If thoe captain of 2 naval servic: ship observes a grounding,
collision or fire, o facts showlng a s o be in distross,

he must oxtend adcquate 1rclief if it does not hinder his dutics.

If, owing to weatiior conditiors or the dcmands of duty, he is
unabde-to afford rclief, he must rescue human life if possible

and deliver thosoe rescued to any convenicent harbor, and reporting
the matter to thes Navy Minister and also to the commanding

officer of the unit to which he 1s attached.

Exhibit D-1

Excerpt from;
Explanation of Provisions for Naval Scervice Ships Opcrating
Abroad. (FPage 254)

(l,) SUBJECT: On Extending Relief to Ships in Destress.

If a naval service ship 1s in distrecss at sea and sccks
refuge into a foreign harbor, or is grounded or shipwrecked, 1t
is customary for the nation concerncd not only to afford relief
and 2id but to provide special faciliticss in the way of customs
duty and other such matters, regardless of international treatles.
(Most of the trcatices of commerce and navigation include pro-
visions concerning the above.)

In Article 11 of the Treaty on codification of regulatlions
(concluded in September 1910) dealing with "rescuec and relief of
shins in distress" it is stated, "If human life is in danger at
sea, the captain is required to rescue that person, should that
person be an enemy national, provided it will not subjsct ship,
crew”3r passcengers of his own ship to grave danger." (This
article is not applicablc to naval service ships.)

Also, in Article 11 of the Seamen's Law, a provision is set
forth on the captain's duty to. rescue lives at sea.
(Sece "Sea Disaster Relief Law" for reference)

It can bec argued whether there is an obligation, from the
viewpoint of international law, to rescue and extend relief when
such obligation does not exist in treaties. However, it may be
said that affording reclief to ships in distress, so far as cir-
cumstances permit is commonly observed in general.
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OATH

In accordance with my conscilence I swear to tell thoe
whole truth, withholding nothing and adding nothing.

Fujita Masamichi (sz2al)

On this 1st day of May 1947
At Tokyo
DEPONENT Fujita Masamichi (seal)

2 above statement
signature and scal

I, Yasuda Shigoeo, hercby certify that th
was sworn to by the deponent, who affixed his ¢
thereto 1n the prcscence of this witness.

On the same datoe
At Tokyo
Yasuda Shigeo (Seal)

Translation Certificate
-_“_—““__—-—_

» 1, Akatanl Kan, hereby certify that I am conversant wilth
the Engllsh and Japansse languages, and that ths foregoing 1is,
to the best of my knowledge and Qelief, a corrcet translatiosn
of the original document,

Alzatanl Kan

Tokyo
20 May 19..7
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