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22280 conceale the graces: in-
# fpired by Ged, or the
Sl gifts ingrafted by na-
~tre, or the vertues atchieued vato
our felues by indutlry,in all ages,
andofall wi?c’m'en, was accounted -
vodutifuilneffe, vnkindnefle, and:
impiety vnto thac Cemmon-wealth,
“in which ; and vnto the” which
we-are both bred and borne: but .
to fupprefle the worthy workes:
of any Authour , may iuftly bee
iudged notancly iniurie to the per~-
fon, bur euen enuy at the whole
world. Whercfore, chancing vpon
this fhort Difcourfe compiled by .
the Honourable Knight Sir Zhomas
Smith , and confidering that the
fame could not but bee a greatlight
_to the ignorant , and no leffe de-
lighe vneo the learned inthe Lawes
Ala and




Tothe Reader..
and policy ef fundry. Regiments-
¥ thought it part of my duty , as
wellfor the reuiuing of the l)a,mc of
fo notable aman , as. for the pub-
like imparting of fo pithy a Trea-
tife, to prefent the Eme unto thy
indifferent and difereec iudgement,
Wherein , akhough the Errours
and rafhnefle of Scribes , appea-
ring in the contrariety , and cor-|
suption of Copies, happening both
by the length of time fincethefirft
making , asalfo by the oftentran-
- feripting, might iuftly haue beene
mine excufe, or rather difcharge ¢
yet weighing the authoritie of the
Authour tagether with the graui-
_ty of the mateer, Imadenodoubt
butthat the reucrence due untothe:
one, and the recompence deferued
by the other, would eafily coun-
_teruaileal]l faults committed by a
Clarkeand Writer, Andwhéreas
fome termes or other matters may
feeme to diffent from the viuall
_phrafe of the Common Law ofthis
calme:notwithftanding , to him
that



Tothe Reader.

that will confider that the profeffion.
of the maker was principally in the-
ciuill awes, and therefore not to be
expedted as one excellent in both,
and alfo that the finithing of this
worke was in France farrefrom his
Library,and in an Ambaffage, cuen
inthe midft of waightie Affaires, it
cannot,nor ought not without great
ingratitude be difpleafant,or in any -
fort difliking. Wherefore (gentle
Reader ) accept in good part my
zeale, and thishonorable manstra..
uaile,afluring thy felfe thac the fame -
framed by an expert workemafter,.
and forgedof pureand excel-
lent mettall, will not faile
in prouing to bee
2 commodi-
eusinftru-
ment..
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Of the dinerfivies :of Corpmon-wealths
S e Gosernmentiy

- ISR TR S LYY )
Hey that haje written heretol
fore of Common-wealths,
. haue brought them inta thrte
moft impleand Tpeciall kiridsor fafhi~+
ons of Gouernment, The firft, whete:
onecalonedoth gouetne, is celledof the;
GreckesMompxia ; Tliefecond, where e
thefmallecnimber’, conimonly talled poding
of them Apisonpurde ;' andothe- ohird mm-
wheteche multicude dothisule, Q9" asitte:
ey Togule s mplcrloodia bacphe ™

Q7

<
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'» The Common-wealth

Tighett ‘and fupreame Authoricic &f
 ctisnimandegnbrt.  Thag_pais or merh-
Tier ofthie Commpa-wealth is faid -po
sule, which doth controll, corre&t,and
diredt allother members of the Com-.
mon-weslch. That- part awhich doth.
rule, defipeend command secordingto
theforme of thegouernaent , distaken
meucry Cottimon.wealch tobecjuft &
JLaw:Asanule is alway tobee vnder-
iftood t6 bee ftraight , and to whichall
~workesaretobe conformed, andby it
- tobejudged : T doenot meanethe Lef
bianssule, whichisconformed to the
-flone :bue the right rule whereby the
. Artificer and the Architeét doc judge
- the fraightneflcof cuery mans worke:
* And hee to be reckoned to make his
aworke perfeSeft who goeth neerc to

" .. the ﬁra;ghmeﬁa o

A
\

\:

v Crar, II. .
 wVhas itinfl ov Law in enery Gommon-
.. -tvealther Gomernment,
-y YO wit doth'appearc,thac i ispre-
h‘?nm cuery Common-wasleh
S © T s



ofEll GLANDE 3
(asit is to-cutry.chin gsmen’b&pgn-
‘ticularly Jeo he kepe,inher m(tm&&
-eftave. - Then.if thas pats:wich .
beare the rule do comnyead chat whi
is oﬁ:ab‘leemt, andthe commande-
mcntdf that pare-which doth rute-on
“thac fort , “i¥ 1 bee actepred in cuery
Commea-veal dhi inely.to.be iuftrar,
gas weehaue faid betore) it muftneeds.
ollow,that the definition which 7 ks
fisachus did make , that o bee Juft,
wﬁchiiwydﬁtoftheruhng&moﬁ
frong pate (ifit-bee meantof the Citic
or Common~weilch)is.novfo farvadut.
of theway, ifivbee civilly vnderfiood,
as ' Plate woutd makeir, But asthereis
profic,and likelibood of profi,fo there
is tighe-and likaiheod of righe. ‘And
as welt hay the raliagan '
part command thst ‘which js teghis
profit, as.che mmdyM(m
“withftanding lus juft8canued
when hewould amendshte which js o~
miflc,and helpeithe. Conimon-woaka
and doe good varo k: Fortin-afatoeh

cetht wmm:y»toh

Baoiv whig -keaﬂy'w;he %

N 4



% ThHCommovimedlth
by thie Liw is iafly’codemntd , bes
caufehii doingis contraty vo theLaw
and theOrdinanicé ‘of that paic which
dothcémmd. e hhin iy

3o rarn ‘_.: Gt ‘m" 1

PREaEey

Maranre M RRSE £ A A ”f'!’.l'i"‘.' Lo
CHAP«i I’Ifb (L r
Ty dwbnvwmbuftomu:t)
Jf "";3 u \muhlu,: Loveida s et
IS 'y PIC b
Vt hie matter :y;tm takdth anozhtr‘
doubt : for of thekequmaer of ry-
lingsby one, bythelewierpars; and Iy
mbe grummnhr,
which:heue’ m:eamt’hOdwlLy ;angd
-more: diftiniCtly -dnd. \perfitly. written
-potrthemdoemake fubdiuifiortand
idiniding each into two , make theone
ndiuf-, and tbqodmmsuand
zyninft 2is;; wherepre gulstl, the one
ﬂdaeycdlam oxBasaeds, theather
{miparome; @ Tyeamtt ¢ whesesthe fewee
aumbgr,the baethey RRmeEa gouarning
«of thebeft men Apsavievion, ,: or Remop.
ﬁgﬂmm, the oshey ot ghe virping
afowr Gomslomen,; a5 A fcw. o t}ltn-
<hegand Gronges forc , A4
?“;ggggf iinicm s lad where ¢che
- w o wale

v.i

.
-’




ofENG LAND §

muleitude doth gou cmesthpoqeth'ex
call. aCommon-vQcalt the gene-’
rall-name woadJeias; o tlic rulcof the:
le Awugxpdliar, theother,theule.
oge vfurping of the ‘popular,or raf-
call or vnlcrfor: » becaufe they bee:
morein numbcr Am«f)m adﬂbr. .

i : 'AL JEEION

CRAR Iy
.Exmpfc.r of cbmgemtbe ""’f‘"
o O amernea

LN cmhn.quxzhs.wmm
ong continuance , . the diuerfities
of.nmns haue made all;lgcfe manners
ofruhngorﬁonmm befeene:.
R.pif. ng:, Romslne,Numa,
arqmm.S;ﬂa .

fars. thnr. beft men,, 2sin
time whep the firlt Confuls were :
and the viu :&mgofa&w, the. -

tour athof 7« mym-
sm, before thge Lucceflion. of
the ’bunazg ymthe.

Docepi-uinate, but more pervicioul
ly i the T,f:...’.‘z,. of Cafwrs.
B: 3 Craf=;

‘l



é Lpe Common-wealih'
(}’4 m,\an&‘ Pompeim : and after-
wardia the Trigm-virate of Oéta-
ww ;"‘/fntopim,'and,Lepidu&: The.
: Co'm\snon-wcakh and ‘tule of the!
peopldintherepulfingof the Dece- '
virs and long afer, clpecially after
theTaw was made, eiche: by Hora-
tine , Os(as fome would haue it)
Horsenfins quod plebs cincritsid po~
prlum sencat And the suling and
viurping of the populas and, rafcall,
a3 2 liccle beferé Syte bisreignc,and.
lieele, before. Gaims Cafars Ecighc
~ Forthevfutpinghofiche Rifeality'can
sieger. Jong eBduréy burnegelfarily
breederh,and quicklybringeshfore
5'T9!ﬂﬁ!y0f£.\i'sﬁii.‘ii,d,t!nn;'Sﬂdé
chfé; Lactdemon jand othe oldan.
cieny guling Cities.had xpericrice,
and & min‘need not dontic borehae
ocher Common-wealths hsue fol-
lowed thefame tate. For thenature
of mans ; neaerro ftand Qilk inone
misttier of efface, buctd) bt fom
tfe leffetd themore, ind déedy ftom
 themore. a2 xj%“tb;he”,!eﬂi"‘f;}"ﬂllit‘
e théfagall i sl
b - o,




of EXGLAND
an, within any turnes and curmoyles
of ‘knc;{fe,and:egogafin?;feldoql‘ci
flanding in a perfe& health neitherof -
a mansbody itfelfe, hor ofthepolis. ~
ticke body which is compa& of the:. -
fame, A e

‘ Curar. V. .. .
Of the queflionwhas seright and sufp
w4 Common-sealth. .
Q when the Common«wealthie - -
euill gouerned by an euill Ruler
and vniuft (as inthe threelaft lamed:
whichberather a fickriefle of the po-
Hrick body , than perfe& and good
Eftates) it the Lawesbeemade , as.
moftlikethey be alwayes, to main.’
tainethat Effatc : the queftion re..
mayneth.; whether theobedienceof
thembe juft , and the dilobedience
wrong  the profit and conferuationy
of that Eftace, Right and Iulice, or
thediflolution ? and whether agoed
and vpright man, and.louer ef his- -
Country oughtto. maipeiné and o+
beythem, or tofeckby all meanes to
ST tBe shee

Pre



$ 7B Commomwealth -

& oh?h them? which great & haugh<=

ecourages hauc ofienattempted:as-

ion to tife vp agamﬁ Dionyfins 3
Thrafibulws againft'the 30, Tyrams
Brasus and Caffiws again@ Cefar ;.
- which hath bincaufe of many come
‘megions in Common-wealths:wher-
of the iudgement of the common
in pleis according to the euentand

cceffe of themwhichbe learnedac.
cording to the purpofe-of the doers,
andthe eftate.of the time then pre~
© fent, Certainitis, thatit isalwayes
adoubcfull and hazardous matterto
rneddle withthe changing of Lawes
and Gouernment , ortodifobey the.
arders of the Rulcor Gouernmeye,
whicha man, dOth ﬁqd akcad;c cﬁa-,
Ried. .

‘Cuar, VL
2‘bdt Comman.malth: or Gosstrna
| ments are not moft commonly .
f mple,éut mixt,.
Qw although'thego ucmmcnts
Nof Common-we 1s bee ‘;hu;
' it~



-
‘Jiuided into ewo , fo into fixe:

» you muft ook bikethavy e fhaﬂﬁya

Mﬂﬂwﬂﬂtm Goucrn.

imple, piireyand ab luté in his .
fort and lnnd buhsW: emenhaue

they call-Bls sFite - Airz,’
mcnm He ..i!"‘z
Wates. Eusshmﬂnslaum'gBo&q
foui2 Commplsxiansoct emperaturcs,,

- ssGholerirk; Sim :
P
¥LLCEAN P {W-l‘ O}t Mi%-
tios ef thenther, for ciratNat e cale
maft willnor fu&'crbnt wnder qu. :
doth,dxl’gernemch mtp.;c asin
luzf insaitje . fo felddme ar pener -
&sﬂ;y Qommm- nhhi)
Goueatamensis which arg abfoluely
adfmgclqtm ofan them a-
bioie naged, busalwaiegmixed wich,

asosher, and | haththc name of that'

mcbu,mggc.‘ I r-.ruretb ;hg

mﬂ”"a) p0s Difias W f .41.
unn,(; t‘,xn, RITE ‘);;’A

. J . 4 B-s 4., CQSA Pg d

-~ .
:'.:1:
.
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A OHWW%Mixo s .':..

m&mwfwx@
T

ﬁ&a*m Wzm
“theyule ,Fhey ¢ definachnvos:
bathefhceof $Kirg'i” whobyp fed;.
ceffion of éle@ion'comméth with the .
: good willof the peopleto o Go-
‘ doth. adaAys 'l‘d»e&u‘
| Mweaub by the Edweslnf-
ﬂkfamé ;ndb;igqukﬁe», ‘yddodht
ferke he proficafthe people asimochr
as Nisowne,, ATyrant they name .
him, whobf fcrcccammtth!o the.
ﬂbnarﬂnt n%amﬁ the V{ﬂl}dﬁ ithe
g‘o ethc Eawes “icadi@

e, athtsplévﬁrt mYeothes
w&:houttheadu\temd;ma\tof .
p:o lc,andrrga:dtzhnomﬁwahh :

s'(;ommons but theaduanees .
pifd ht "of. hinfelfe: Al Paftign, and,
Fhidsed Thefe Heﬁ‘nidam ‘doe tdn.

: mnechreednfferences thcobtammg .
theautheritie, the manner ofad-
it onth&cuf ,e0d theBuscor

Max <.

: A
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f ENGLAND - X
Marke wheremeo ‘it:b doch eendand
fhoot. So asonemaybea Tyraneby.
his entry and getting of the g;‘:&
ment, and aKingin theadminifivac
tionthereof. Asa mn may thinkeof -
Oftinins,and pesaducauweof Syla:
For.they both comming:by tyrannié-
snd violence, to thae Rate, did feeme

sraudll very much ferthe better b1y

of the Common.wealth : hows..

beic , either of thém: gfier a dineis
mavaer. Asothér: maybea Kingby.
eatry , atda Tyrantby-aduiniftras
tion,as N, re, Demsitian,and Conss
wodsa : forthe Empirecametothen-
by fucceflien.Bat theiradminiftrathe
on was vtterly.tyrannically of Were-:
after fiue yeares , of Domitian and .
Comunedau, yery {hortly vpon theit
sew bonour. Some both in the corm
ming o theirEmpire,and in the Bustt
thewhich they fhootat, beeKings, .
bwsthemanner of their ruling isty-
rannicall, as many Empercurs a
Cefarand O Ranins , & many Popes
of Rome.The Emperours cl:?met is
tyrannical powst ygr_etenccof%\: :



R~ o e, Iy IwiTev T SFPReTTR

Rugation: ot, Plebsfcitam , whicls
O (&far, Ox D:ibanim obrained,
g‘ which.all the people of Romse did.
‘conferre their powex and authoritie,
wngo Cafarwhollys .. .. o .-
N T‘hﬁ,Pappégtamqqh; his-.fram
Ghuilk-(cus omviia potestas dara eft in.
swlo & interya ) whale Succeflor he
pretendethto. bee; yet the generall:
Councels make ftrife with him , to.
make thePopes. power eithes o firi-
focratiam, or axshe lcalk legitimums, -
“yagnwmw, and wonld fainebridlethas

ahfobwtam poteitasems.Some mendoc:

judge the fame of the Kings of
France,and gextain Princes.of [aaly,.
andother plages, becaufethey make

" ppdabrogate Lawesand Edidtsilay.
on Tributesand Impofitipns of cheis
ewne will,or by thepriuatecounfeli
2nd aduice of their friends and fa-
uourersoncly, withots the confene
 of thegeaple.. The people Icallthag
hich the word Popaw/us doth figai-
¢, the whole bodie,and the threeE

flates.of the Common-wealth : and
they blame Lewes the Eleuenth, for.

S T bringing




of ENGLAN D 137
briogingthe adminifiration Ro
qur‘:gc , fromshelawfulland re-.:
gulareReigne tothe ablolyteand ty.,
rannicall Power and Gouernment.,
Hec himfelfe was wont.te gloryand ,
fay, hee had broughetheCrowneof,
France, borsdepage 5 asonewould, -
ay, outof Wardthip., ~ . - = -

T emariviL
- Qfthe abfolute King, -

o Ther doe eall thackind of ad- .
./ miniltration which the Greekes
doccall waplarindiar, niot tyranny,
but the QH‘OlePOch'.of .3 w J
- which they wouldpretend that euery
l'a'ughatb, if he would vfethefame.:
The other they call Aasirciar rpmis,
or the Reyall power Regulate by
Lawes: of this.I willnotdifputgar
this time, But asfiich abfoluteadmia
piftration intime of Warre,when-all
isin Armes , and when Laweshold
theif peace, becaufethey cannot be
* heard, is moft neceflagy: pintimeok
L Tt peace. -



Yg:, The Commom-woalth -~
eace thicfame if very dangerous, as -
ﬁlleo‘bim dmdothyvfe itandmuch
moreto the people. vpon whom it is
vied: whereofthe caufe is the failie .
of mans mature, which(as Plary faith)
canhot abide orbeare long thatabfe-
Jute and:-vncontrolied- auihotitie , -
without fwelling . into. 100 .much
prideand infolencie. And therefore. :
the Romsanes did wifely; who would -
not fuffer any manto-ketpe-the -Di-..
Haror/bipabouye fix moneths, becaufe. |
the Di&ators (for that time) had .
this abfoluie power , which fome. -
Greeks named a lawfull tyranny for
stime. As ] remembor | Aristotle,
(who ofall Writers hath moft abfo-
lutely and - metodicaily created .of - -
the diuvifion and natures of Common
weaklis) assketh thisfortof gouern. .
ment to be one kind of Kings. But
sll commeth toonceffe& : foracche.
fic@t all Kings. ruled abfolurcly, as .
they who wereeicherthe Heads and -~
moft ancicat of their Familics, derie.
ued ouxof theirownebodies, as A4-
Awm, Noe, Abrabam, Iacob, Efas,
o seigniog .
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gﬁ in. x:\:&mdeWoxld a
rousand ignosant people,lome;: -
eac then, whom God gxdm :
with fingular wildome, £9. ineny .
A tbzmra&mm;
snd of the multitude, and to
admini@er Tuftice didfofarre éxcell ;-
other ghac allche ref} werebut beafls .
ja coqpmﬁa ofhim,: and. onha; :
excsncy ,wi hm:?lxbaddqsa
mucym: multicude; and .
hen hee was dead,
ondalmﬁ hea-beewasyethmng, .
snds taken for a God, of others for a
Praphen Such among he Jomes were -
.pmdo(lmmdmher ludges.as
549:3 g-%mw}‘ Nﬂm‘.! ,
2P0 Romhses , Lyckr g
" Solem, and divers mm{“mg:ie

Breckes Zamolxipamong;the
wigns ;A aheimes  arnong the Arabi-.
mAaddwkmdof rule cmquthe .
peeks is called aupeprie, whichof ic,
Aelfeatthe Grft was nota name odi- .

ous : B:;hcmfe(hex whohadfucb

rule.:



56 The Commion-wealeh
gule, at the Birft)dit for et pire
abiuft thefame, wased infoletit sfd
pt-oud;fvtljv.ll},"zfu'l’tmt'1"eg'ar'dingﬂ!|€~
Common-weakly; commiteed Rieh
af¥s as'were horrbléind odidikSA%
Kitling merr withotly canfe; abirfing
their Witesand Danghretsd caking
‘ajngffoylih'g-am’ﬁer?s gooas s thefs
pleafures, and wére not Shepheards
a5 they bughrto bie 7 bue athédr Rebe
bers and Deugiirers Eflthi:?p;bpl;%
- whereof forie Weft: concernhers.
God, ds Dionyfitd, Otherthey|liued
Jike Dreils: anivwoukbycebe'sdored -
_end sccounted for' Gods :45 [ Culue
“Caligalé and Domign § ‘ad tha
. kind'of Adtififestion; thd tigeate
*g1f 4t Hhie Airftnot euill; hath sakien
- the fignificacton?, “aind dtfikion- o
thevice of the abufers , To clatnow
botkinGreek, Latind;awdEnglith,
-a Tyrantis-comtedhe; whaidun'e.
< uill iné,hthaﬁyé‘ 'ogard te
“the weaith of hispeople, buvicekerh
"enclyto thaphifie himfelfe } and his,
and to fétisfie-his vicions and crucll
appetite withaut refpedrof God, of




!

|

_ fofEi:c:.‘a‘g.i.’ oy,
rightor.of, the Law.: becaufe that for,

. themaftpare . they which haue had

]
§
|
!
]
|
'

. THum hichwecalinone ?Hab’ex
Iih

l

that abfolute power,hauc. been fuch...

: Cu A.i’. 1X, - ,
Of thepame of King, andtheadn.
. miwistrationof England.

Kingin Eaglifh , the old Eng.
men,and the Saxens from whom .
our tongue is detiyed to this day cald,
intwo{yliables, Cyxing,which whe.
ther it commeth of Cen or Kow',,
which - betokencth. to know and,
vnderftand. ,  or Cen., which. be-.
tokeneth-to bee able , or to. haue.
power; I cannot tell... The, parti-:
ciple abfolute of the.one wee.vie.
yet, as whea we fay, acunning man,’;
Uir prudens aug. [ciens : the Verbe,
of theother, 8s I can doe this,poffums
bec facere By old 2nd ancient Hiffo- .
ries that I haue read I doe not vnder--
Rand that our Nation hath vfed any,
other generall -authorltic. in . this.
Realme, neicher u{riﬂaa;dtic&ﬂgot»
. ' ° 5 _‘z'..



18- The Common-wenlsh
not Democratical , but ondy the-
'Rogafand Kingly Maicftic, ‘which
at tzc firft-was diuided into many &
fundry Kings, cach abfolutely ta.‘g?;
ingin his Country,net vnder thefub--
ieltion of other |, till by fightingthe
- one withthe other, theoucrcommed
_alwayesfalling to thesugmentation
of the vasguifther and ouercanmer :
At the lajh the Realme of Ewgland.
giew into_one Monarchie, Neither
oneof thofe Kings , neither hee who
firt had all zoofeany Inucfitureat
the hands of the Emperourof Rome,
~ orof any ether fuperiour of forrcine
Prince, but held of God s0 himfelfe , -
and by his Sword , his Peopleand-
Ctowne , acknowledging no Prince.
- on Earth his Superiour , and % it is
kept & Lioldenat this days Although-
King Jobn ( by the Rebellion of the”
Nobilitie , aided with the Dsulphin.. ,
of France his power) to appeafe the . .
Pope,whoatthat timepoflefling the . .
confciences of hisSubic@s,wasthen :
ﬂﬁ?hi‘ﬂlem{. and hismoft gricuous .
torment (asfome Hiftogies doe wit-
- nefle)

L
o



of EnoraNe, 19
nefle) did refignethe Crowne eohis
Legate Pandwiphus, andtookeita.:

ainefrom him,asfromthe Pope,by
%mh -and Homage , and a certaine:
Tributeycerely, Bue chat A&bcing
neithecapproued by hispeople , nor.
cftablithed by A& of Parhamcm -
was forthwith and eucr fichenceta”,
ken for nething , cither to bindethe-
lmg,hu Succeﬂ'ors, orSubiells,

. —— -

o CRA, Xo”-'

wbdtécCamm}hb,md tlu
” . :

be Vnderﬂood hereafeeritis
et to’ ‘make a third
dimﬁoﬁ of the ron=wealth by
the parcstherof:A'Common-wealt
is ealled 2 focietié or common doin
ofamulcitude of: chn,colk&c&
togeehier and vnitedby common ace
cord and couenants’ among them=.
fdués, for the conferuation of them-

fdnenswdl in Peacc as in Wage;

3



30~ The Cemmon-wealth

Forproperly an Hoaft of men is dot..
" calleda:Cimonwealth,but abufiue-.;
Iy becausfetbey. are collected but for.
atime ; and-for afe& : which done
cach. digideth himfelfe from others -
as.they werebefore. And ifone-man--
had,asfomeoftheold Romareshad
(if it bee crug that is written ) fiue:
thoufand, oxtenghoufand bondmen !
whombe&ndcdyvdl » though they
dwelled all in one Citie , or weredi-
fributed into- dirers Villages, yet
that were no Gommon=wealkh : for
. the bondman hath ‘no ¢communion-
with his Mafter, ,.the wealthof the
Lord isonely fought for,and not the
profit of the {faue or bondman, For,
ay; they who, write- of:thefe sh;-f
hauedefined, a hopdman.or flayeds
| it‘we&cﬁuh}&l‘i@ﬁrﬁq ngreafon) .
_isbut the inrumeneofhis Lord y as .
the Axe, the Saw, the Chefilland.
@o‘vllseésc&hsﬁa!%s&lmgh‘ it
s, ghe Carpenter looketh diligently .
tofaye, corret, and amend 41%*\#{5 ,
butit1s for his owne profic , and in -
confideration of himfelfe, mot for.
- : . the.




L BNEGEAND af
“eheTiftsumenslake. And as thefc be
(infruments of tie Corpenter’y b -
lehe Plovigh;the Cev;cheHotf, Oxe, -
vrAffe ; be Inflitiments of the Hufe
“bandiran:and thoigh one Husband.
-man had a great nuniber of allehefe, -
-agvdtobked-well tothem, itanadeno
-Commoti-wétkh, not eculd poe be -
-f8calkd.” For.the private:wealt of
teHiisWandmar is enly regarded,
‘catfd there #s no mutuall focietie or
“portion, horLaw , not pleading be-
-Cweéericthe-onenird the other, ' Awmd
“(ashee Taleth) whare réafon Hatheive
- Pottofiytothe Porter, Why madeft
thoii'mee thus *or> why doeflthou .
breaké meafter thou haft made mee?
Euen £ is the bondman.or flaue
whichis bought for monie,for hee is
‘but a reafortable and:iding infiru-
meiit, the:poffefion of hisLord and
Mafter, reckonedameng his goods,
not otherwifeadmitred to the focie-
tie Ciujll, or Commonywealth , but
Fpart of the pofifion apd goodi of
‘Bis LordWherefore,except therebe
- otherorders 'and ‘admidtflrationsa=
e -mongft

— e os S



a2 YheComuon-wealsh |
mong@ theTwrkes , if the Prifce of
‘the Tainkes (89 itis weisven of hiaz)
docrepeall ocher hisbondmeo and
“flaues (himfelfeand hisfonnesonely |
" free men) » man may doubt whether
- his adminiftration beetobe aecoun-
“ted aCommon-wealth., ofaKirig-
-dome,vr hetarherdg berepued ond-
L1y adone thathuth nder him anin-
»nite aumber ot {laues ‘or bondmen,
.amongwhom there is ne tight law,
or Common+wéa. ipad , but
=onelyshewilbofthe Liord and Saig-
~migp. Surely sone-of theold Greskys.
“wouldcall 1his fathion of GGoucr-
“ment , Rewsp, or TNTUay for the
»greafons which I hauedeglareds

X

W .Cmam Xl .16
. Thefirffore , of beginmingof an.
.Hoﬂ&‘-?}'{tmo‘l]mﬂgd‘? oL
S e,
rAHenif this bes & Speietic ; and
& confifteth onely offreomen,aed
bl py et e o
ERORES T 'The




: o ENGLAND. ‘a3
" Thenaturalleft,and firft coniun&ion
:of two, taward the making of afur-
ther focietic of coptinuance,is of thic
Husband and of the Wife after a di-
uers fort, each hauing care of the
Eamily, the manto gec ) tocravaile
* abroad, to defend ; the Wifeto faue -
‘thac which. is gotten , to tarric at
- bame, todiftributethat which com-
methof the Husbands Iabour,for the
- nurtritureof the Children , and Fa--
mily of them both, and to keepeatl
8t homeneat and cleane, So'nature
hath forged each past to hisoffices
tthalfl,ﬂ_crnc, frong bold aduen-
turous, negli cnt-o;‘lﬁsbcaueie, and
fpending : The woman weake fear-
-$ull, faire, euriows ofher beautie and
fauing, . Exther.of shem excelling o-
“ther in witand wifdome, to cony ugt
‘thofe things.which appertaine to
*their Office, “and therefore where
“their wifdomedothexcell, therein ic
8 reafonchateach fhould gouerne.
-Aad withoyt shis focietic of man
&ad wonygn thekind of man could
“sotlong cqguc, And tothis ﬁ’f’;
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‘tiemenarefo naturally borne ; chat
the Prince of all Philofophers , ik
 conifideration of natures, wasnot 2.
“fraid'to fay, thatamanbynawreis
rather defirous to feHoiy himfelfe'to
another and fototiue in couple, thom
‘toadhere himftlfe ' with many. Al
theugh of all ‘things or'livin cteda
’\x‘ur'es;aﬁm dbth”fﬁew him{éle ot
*politieke , yet can’ hee not welllive
“without thefocietie and fellowfhip
*Ciuill, Heetharcar line adone, faith
‘Aciftotle ;i eithera Wildé BeafF in
*CMans likeneffe, or elfc 4 God rurhitr
~than 4 Man. S0 thetttic Houfe and
*Family isthe fieft and meft riaturail
“(but iiiﬁaté)agparancé of one of the
Wk’ kindes ‘of 3 Common-wealth,
~thatis calléd Ariftocratia, where'a
e, anidthebeft doe: gouetde 1ard |
j"évh'tfeindz'oi\éaly’v{dycé;but(‘omctiﬁic }
-andinfome thirg another dothbeare
the rule, Which to maineaire for
- his part’, ‘Godhith given totheman
igreater wit,’ big er Rrength } abd
‘more couirage, to coibpell thie-vwokn
T0 obey by ‘seafon ;or fopes ?‘ngg

L -
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the woman beautie, ‘faire counte. - T
nance, and fweet words,tomakethie’ , =
man obey her againe, for loue. Thus * -
*ach obeyeth 8 commandeth other; Do, h

ind they two together rufeche houfe, F “"‘"‘* -

T'lre HoufeIcall breere the Man ».the
woman, theirchildren theirferuanes
>ond and free, their-cactell 5 their
oufhold-fuffe, &'dllother things;
~hich are reckoned'in their poffe(f;-

o, fo long as aH thefe temaine toge. .
ther inone, yet this cannot be ¢ d
Adrifocratia, but méra omct, for
tisbutan houfe, and litcle fparke

efembling as it were tha

Geuerns’
ment, oo

Nty

Cuar, XII. .
The firf-and narural beginning

g T,

. oj_'dKinsdobﬁg.‘iﬁ Greeke =~

BV: for fomuchasitis thenaense

of alt thinf,» to increafeor dea-
créafe « this Moufe thus iu\cra'ﬁ%*
and shuliplying. by: émﬂ&[m .
: SR - )

)
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¢ preaiuisgor that it cannot wellbecGmprehendcd
 propga linone h;bita:iqn , and the c}vildren
~.man layetha waxing bigger, ftronger, wifer and
 Yranchofs . dmcugo:lgngam’m‘lly dgc;'lroué'to rule,
 fier, orany the Father and Mother fendeththem
into thes. ot into couples, as it we.e by pro-
gomd @ . yiningor propagation.And thechild
Soorofiv . by marriagebeginneth, asic wereto
felfe, & may yoote towards the making of a new
itbe o ftocke,and thereupon apother Houft
Sanefrom of Family. So by this propagation
erfiocke. * OF prouining firft of one, and then of
';.:_::,gm- angther, and fo from one to another,
Regram, iR fpaceof time 6f many Houfes was
. -:made 3 Strees or Vitlage; of many
*Streets and Villages ioined together,

:a Citieor Borough, And when many

- Citics, Boroughs-and Villages,were

by common and mutuall confent for

+their conuerfation ruled by that ore

:and firRt Father of themall;, it was

called 2Nation or Kingdoar. "And

+this feemeth the ficft and moft nacu-

13l beginning snd fource of Cities,
Towscs, Nationy, 'Kingdpmes, and

-of all.cimll Sacieties. For{olong as

“hegrons Grand-fhermyaalise and.

~ -
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of ENGLAND, 3y
abléto-rule, it was vonagmall for any
of his Sonies or OF-{pring , to firiuc
with hiin for thefuperioritie,or to }b
about to goucrne , or any wife ta die
fhonour him, from whom he had ie-
‘ceiued life aiid, heings And therefore
fucha one dclnh" ?ci:%}ﬁ; fitt andna °
tuzal example of an abfolute;
fe _':I{ihg?ﬁ,ér Joiied th,eﬁ?;:
owne Childrenand Nephewes,cared
for them as“members of his owng
body,pro uiding for them s one ba-
‘biing by long time’more expericice
than'any éne, orallof them. They
againe hanoured him as theif Father
‘of whofe bodie they came,, obeyed
“him {or his ,gtgat«,yv'iﬁégnjéTitid fore-
iR, weatobimn donbifulents,
ds t"ogéh‘-Qrac ¢ of God,fca d his
surfe and malediQion asproceedipg
from Gods owne mouth, Hegagamg
vied noyriture 3 Far, each aine pie
ypon them, he eftcemed a3 Jaid vy
%A. AN bsrolsu e d oL pnwn
sriah bl sen gty ergina Ay
RTA e ';\r ﬂ'(i.:;‘: B 218 ’(‘3"?'4

z‘;.;s ko . C HAP.
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The firft and uaturall beyinni
y thf:ﬁ of afewofthe 5Zeﬂ mg ,‘f
T called in Grecke A=
ot T pgertda, 0T
3 Ve when that preat Grand-fa-
Pihier was dead , thie fonnies of
him , and brethren amongft them-
Telncs, ner'Halfing that eucrénce to

o confdencea wiledoicia

A aham, not thag trut the
.oneto theother, ctwéenewhom(as
anany times it fareth with Brethren)
fome fRrifes 8 brawlings “had before
atifen ; 'To deferid themfelues yee
Sromthem which Were Welch arid
Sttin(’gefs; necéffarily agrecdamong
.chemfelucs toconfaltin common,and

g0 beare rulefora timein ordér,now

one, aid fiow anather : fo that no
iid might ‘beate aw:z;:;:bg rule,
amor any oe bee neglected.’ And by

 .chismeanes, if any oncfailed dusing

h!u@gesé&. ignoranee, the

.———



: OfEncx.A,xp : z‘;'r ‘
next (bcm cither wiltof himfelfe, or.
clfc by hi s%mtbers exrour and fault),
amendedit, Andinthe méane wbx!g,,
@t diaess, and moft nm;sthen ¥,
Pmt theceffitie didoccure, ihey coi:.

ulted all thofe heads of F amxl)cstm
gcthcr within tbemfclucs,how tode.
meane and order their mattess bef
for ;hc coqfcnmxon of thcqulgcs ,
a.ndca&\ of ‘theit dxgs edcrali
and paticularly, Thus g few Beiog
Heads, and the chiele of theix Famia
Bies,, equall in Birch and Nobilisic,.
ot mu;hdnﬂ'ereqtmnch;s go.,
uczned sheic awne Houfes <
défcéndants ofchem pa gda;x
confulted in ‘common Vpon pn
»- ageecingallo
Lawcs & Orderstobekept amonsﬁ
them. So the belt, chicfeftyend fagelt
didrule, and che other pmhadno ‘
caufntoﬁrme Wuhthem nor had no
caufe nor appzrancc to compare with
any of them; neither foragener dif-
cretion, nor for Riches,orNobilific.
The Rul&ufoughe eacti ¢8 keepe and

maineaine theig Pommxw a$ cheirg
C 3 Sonneu
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Sonnes and. ﬁ chewes ,-and fuckas.
fhould fucceed them, and carry their.
names when they were dead, and o
renderthembeing mortalt by nature,,
m’tméttaub ‘thieit fame dnd fucceffi=
oh of Poﬁ tlc hauing moft carncﬁ'

' cgrc tomaideaige Rill this their coo-..
~Fcnageand common Fam;ly aswell
againft forreine.and barbaréus Na.

nqhs ‘which were notof. thmi)r |
cm&,"robg\ie O&idlglon as agmnﬁ |
wxfd' méfauage BeaBs, This fcepnct}l ,
the navirall courfe and beginring or
Imagt ofthat rule of che fawet num-
Per., which s called of t'ﬁc G feckes
Wij}bmzru ;-and of gh e anags,
0&:@3:%7@#511;&. a |

P P N '!l

"4
g

Cru.?\ XJV

fh ar va
b{‘:{ff) "i?f.’;:m ceaked
' PcloteutorDmcram »

Nﬂwg 2§ amclpm an end of
WM Brcshmbewﬁ

\.'cx.g-
i {‘
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- of ENGLAND  ga:
atl dead,and their Off-fpring incress -
fing daily toa great multitude , and.
the reuerence due tothe oldeFathers -
in fuchandfogreatnumber ofequaly- -
failing, by rca%on ofthe deathar do -
tingofthe Elders: cach owing their
merit of education apart o their Far -
thers and Gr n}d-fatl;ers, and fo ma.
nyarifing, & {uchequali:iesam
!hem,*itg'jvas not -poffiblethat t:xntggr
{hiouldbe content to be gouernedby
afew, Forewothinggbeing fiuch; as
for the which men in focietic and
leaguemogt firiue ;- thatis, honour -
and profiry, no mea of freo:courage -
can bee contented to bee negleGted
thercin, fochat they were faincofnes -
ceffitie te come to that,thacthe more
part fhould beare the price awayid
eleRion of Magiftrates and Rulers;
So that -cither by couifé or by lot,
eachman in curne might be receined
to beare rule,and hauc his part of the
honiour : and(if any wetc) of the pro-
firwhich.came by adminifiracionof
the Comimon-wealth.-For whofoe.

uercameof thae olde grear Grand-
_Cwg, fa;_hcrs .

-

.
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fathers race , hecaccounted himfelfe
asgood of birth as any othes, For
fexuicerothe Commonswealth, all,
o fuch a nember had doneit,as they
<ouldnotbe accounted few. Andifa
- fewwould take vpon them to viurpe
ouer therell | the reft confpiring to-
gether woukd foore bee Mafters of
them, and ruinate them wholly.
Whercupon neceflarily it came to

pafle , that the Common-wealth
. muftturneand alcer as before from |

wne sasfaw, o now.fromafewto
manyandthemof} pasgcachofthefe
yet willing to faue the politick body,
te ‘conferue the authoritic of their
. Nation,to defend themfelues againft

" sllother, their #rife being onely for .

~ Empice and rule | and who thould
dos begt for the Common.wealth,
wheseof they {hould haue. expe-
sisnce made by bearing Office and
_ being Magiftrates. This Itake for
the firft and natugall beginning of
the rule of the mwhitudg , which
theGreckscalled Democratia: the,
Lotines,fome Re/pablica, bythe ge-
- : neral],

LIS
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nierall mame , fome Populs potefias,;
fome (Cenfis’poteftas:y ¥ cannot tell’
how Latinely, . . =~ "

- Cuar, XVv, . |
That.the (omsmon-wealthh or Pofde.--
- cie , muft beaccordingsoshe ... .
oy 'ﬁ'mOf“b'MI“" Lol
Y thisproceffe and difcourfe, it
doth appearethat themutations -~ -
and changes of fafhions of gouern-
ment in Common-weatchs be natu--
rall, "and doe-not alwayes come of™ -
Ambition or Malice: And that ac
cording tothe nature of the people;
fothe Common-wealthistoitfitand
proper: Andfas-al thefethree kinds of
Commioa-weaktlis -are npaturall | 1o’
when to cach-partic;-or efpece and-
kind"of the people;-that isapphed
which’ beft “agreeth, likéagarmeng .
to the bodie; or fhooetothe footds . -
then the bodie Politicke is in quiet !
and findeth eafe, pleafiire and profic.
But ifa contrari¢fordicbegiuenso s
- f T . C S (. ~ .con. -
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cqneraric mannerof peeple,as when -
thelhooeisggo lictlé or tog great for |

. the foote, it doth hyrtindincumber..
" the conuenient vie therof, foche free ..

Greeci,
Romani.
Samnnites, .
-Vandali.
Dani,
Norwegi,

ruscie

EeoPle ofNature tyrannized or ruled-,
y une againft their wils, werehee -
neuer fo good either faile of cogga%
and wixeferuile;, or neuer reft unti

they eitherdeftroy the Kigg & them
that would fibdue them,. or bee de-
firoyed themfelues, And againe, a-.
nothex fort chere is, which wichout
being ruled by .one Psince, butfet at .
libertie, canno tel what they fhould .
‘doe, bug either through infolencie,

-

ride, and idlenefle,,wilifall ;o toba.

E'g‘ric,a.ﬁd.all mifchiefe,and tofcarter. .

1

and'diffolue ghemfelyes,or with foo~
lith ainbition and priuate firifecon-

fume oneanother, and bring them-
felues tonothing. Of both thefetwo
wee hauc, hiflories caough to bease

- witnefle, as the Greckes, Romanes, .

S‘amni‘;cs_, Danes, Vandals, ando-

thers, Yet myft you not thinkethar

all Cominon- wealths, adminiftsati-
ons, and.sulings z.bqgan.pn.t.lliifogti.,
ST " by
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by prouining .or propagation, asi§
bgfgrc wri?t%n : But.many times af.. -

. tera greatbactaile & long War, the
Capraine who led a multitude of
people gathered peradugnture of dj-.
vers Naions-and Laoguages, liking,
the place which hee hach. by force:
conquesed,tarrieth there,and beging,.
neth a Common-wealth- after this.

~ manner, & for the moft part:a King-
dome, As the Gothesand Lumbards
inIaly , the Frenchmcen in Gaule),.
theSaracensin Spaine,. 2nd partof
France,she Saxons in gréat Britrain,
which.is pow called Eiigland: Of
which:, when that ene and chicfe
Prineeisdead , theNobler fort con.
fule. ’émonE;thc;mfcIuef.,«_ and either.
chuleanother Head and King', or di-
uide i¢: inta more Heads and Rulecs,
{5 did the LumbardsinTtaly,and the
Saxons in Eoglaud : or take at the-
firft a common rule and popular e.
ftate, as the SwitZers did in their
Cantons, and doe yer at this day 5 .or
ghe admit the rule of a certaine few,.
excluding the multitude and Com-.

. o munaliic,.



‘\ FY 4 - The Qewon-wealsh
?\im‘al_tic. as the Paduans, Veronen -
¢, and Venesians hauc accuftomed,

4
P — {

o Crars XVL

Thidimifiondf théparss and perfons..
* afthe Common-wealthe. - -

' TO ‘make all“‘thinFs' yet cleere.
- X before,aswefhallgoe, there a-
.. rifeth another diuifion of the parts of -
. the Common-wealtli, For it is riot..

egough to fay that jt confiftethof &

multitude of Houfes and Families,
which make, Streets and Villages,
‘and the multitudeofStreersand Vil-

lagesmakeTomwnes, and the multi.

_tudeof Townesthe Realie and that -

Freemen be confidered onely in this
behalfe, as Subie&sand Citizens of -
the Cémmop-wealth,and not Bonda..

" men, who canbeare no rulenor iu-

" rifdiction ouer Freemen,asthey wha-.
betaken byt as inftruments;. and the
goods and poffeffions of othews, In |
which confideration alfo_ we docre-
ie women, as thofe whom Nawre

¢ hath
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kath made to keep home and to nou-
rith their family,and children, & not:
to meddle with mattersabread, nor.

tobeare office in 2 Citie or Common
wealth, no morethan Children and,
Infents: except-itbecin fuch.cafesas .
the Authoritie is- annexed. to the
Bloyd and Proggenie, as the Crowne,
a Duchie,or an Earledome: for there
the bloud is refpefted , not the ‘Agg
nor the Séx. Where, by an abfolute
Qucene, an abfolute Dutcheffe o
Copnteffé,thofé] calabfolite,which
hage the name ot by beirig martied .
10 2 King, Duke, or Eatle,but bybe
. ing the true, right 8 next Succeflors .
in thedignitle ;'and vpon whomby .
rightof thebl6ud that title is defcen- .
ded : Thele1 fay /, hayethefameaus
thoritie, altheugh theybe'womenor -
- childrenin that Kingdome,Dutchie,
orEarledome , as they thould haue..
hadifthy had beenc'menof full age, .
Por the right & honour ofthebloud,
~and the quietn¢ffe -and furécic of the -
Realine, is more tobge tanfidered, |
then eitherthetendesage.as'yecim-
TUTD R e e T T pOWCER
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patent to rule, or the Sexe notaccus - .
ftomed (otherwile ) to interreddle
with publike affaires,being by com-,
mon intendment vnderftood , that
fuch Perfonages nemgr doclackethe
caunfell of fuch graue and difcreec.
men as bee able 'to fupply. all other
defe&ts, This 'ﬁa’s Lfgid{ is nat.c~. -
nouigh : But the Diuifion of thefe -
which bec participantofthe Com=- |
mon-wealth,, is ene way of them. -
that beare office, theother of them -
that beare none: Thefisfkarecalled -
Magiftraces, the fecond privatemens -
Befides, thelike wasamong the Ro-
mans'of Pagricijand Plebejtheone
friuing with the other-a long time 5. .
the Patricy many yeeres €xcluding
_ the Plebés frombearing rule, lvntill
at laft-all Magifirates. were madeé
common betwetne them : yetwas -
there another diuifion of the Ro.
mans, into Senarors, Equstesend -
P1:bs: the Grecks had'alib‘x“’l”f’“ g
Bapdlix¥e The French, haue at this
day, /. s.nobles & la populasre , or
geiisd bomes ¢ villasnes.: wee in
) Eng‘.';
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England diuide our .men commonly.

intofoure forts, Gentlemen, Citi.
zcns, Yeomen, Artificers. and La-

bourers: of Gentlemen, the firft

and chiefear¢ the King, the Prince,,

. Dukes,Marquifes,Earles,Vifcounts, -

Barons, and all thefe are called #27” .
#exld,the Nobilitie , and allchefe
are called Lords and Noblemen :
nexttothele beKnights , Efquires,
andfimple Gentlemen,

Of the firft part -of Gentlensen. of -
. "England, ¢aded Nohilias -
C . Major. | .

b Vikes, Marquifes; Earles; ViCoyiiin
&4 counts, and Barons eicher bee meinr Bl
created by the Priace,, or cometo pper o
that honour by being the eldett noc Earle
Sonaes , as highef and next in fuc- . oo
ccffion to their Parents, For the cl- take dhcr
deft of Dukes Sonnes.during. his e o
Fathers life, is called an Eaxlg :ap foave Eail
QW’C& of Baons. "Bfguirey of Homour or Lords.
e .~ Earles
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Barles Sonne ‘is called by the name:-

ofa Vifcountor Biron, orelfe ac-
_cording"as the Creation -is. ' The
Creation I call the firR donation
and condition of the honour (giuen
bythe Prince tor good feruicedone
by him, and aduancement that the
Prince will beftow vpori him)w hich
wich the title of th étibﬁe:‘; iscom-
monly }( but noé alwayes) given to-
him and to his Heires Malesonly =
. thereft of the Sonnes of the Nobili-
tie, by the rigor of theLaw bebut
Efquirés; yetincomuton fpeech,all

Dukes:, and Marquifes Sosines; and
the eldeR} Sontie of-an-Easle be cal.-
led Lords. The which namecom- .

_monly doth agree to none of lower
- “degreethen Barons , excepting fuch

", onely, asbeethereunto by forre fpes - -
- ctall Officé ealled. The -Baronie or -

" "degree of Lords; doth anfvertothé

digniticof the Senators ofRome,and -

. ,the title of our Nobilitie to their

» Pasricij: when Pasricsididbetoken
o . Benaores, -ant Senatorwm’ filios:

. Genfms Senaseraris was in- Ruiney

.
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at. diuers times dwers,andin Eng.
landnomagis createda Baron,ex.
cept he may difpend of yeerelyre-
uepue one thoufand pounds or a
thoufand markes at the leaft; Vil
counts, Earles, Marqueffes, and
Dukes more, a¢cording to the pro-
rtion of the degree\and henour,
ut though by chance he or his Son
- haueleflc; he keepeih his degree:bux
if they. decay by excoffe, and benot
able to jmaintaine the honour (as
Senatores Romans were amosiSena-
##) fo fometimes they are notjad-
suitted the vpper Houle in the Par-
Liament, slthough they keepe the
nameef Lord mﬁ. B

i Gn A-’.' XV‘IIQ . :
Of the fecond. fore. of Gemtlemen, -
which may becalled Nobilitas
minor, 4nd fir it of:
. Knighes,

6' man is-a _Khight,by. fuccef-
N fisn,:nonotthe Kingor_!!riz:fl,
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«And the nameof Prince in England-
xatr* ifoxin  becokeneth the cldeft
Sonne or Prince of Walkes:although
theKing himfelfe, his eldeft Sonne,
and all Dukes be calied by generall
~ namePrinces. But as inFrancethe
* Kings cldet Sonne hath the ticle of
Daulphin, and he or the next Heice
apparant to'the Crowne is Monfire,
fo in England the Kings eldeft Son.-
is called’ xaz” iEoxdv the Prince.
- Kuights therefore benotborne bug-
miade;cither beforethe battell to fin=
eourage them the more toaduenture -
théir‘ﬁues, or after the conflict | as .
~aduanceient for their hardinefle--
~ and mantioad already fhewed: or _ -
outofthe Wazre for fome great fer-
uice done:, or fome good hepe
through the veréues: which do¢ ap- _
pearcinthem. And:then are made -
citherby theKinghimfelfe ,-or-by .
his Commiffion and Reyall Autho.
ritie, giuea for the fame purpofe , or -
by his Lieutenant in the Wars, who- .
hath his Royall and abfolute powee
committed ro him for d‘nt‘ﬁmm ‘

a3
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‘that order feemeth to. anfwere in.
f;;t tothat which the Romanes cal.

Equités Romaes , differing'in,

fame poinsy, and agreeingin orher
as !WF_COmmn;wcali:gand ourr
doe diffec and agreefor per~mad:
peints. one.C .wealth doth
agree with ssuther, 0. nor long

ime.any one with i felfe. Fer all . -

angeth, continually to mere or

lefle, and, Rill e, ipes and diuess
orders, asthe diverfiicof times.doe--

prefancoceafion, and themutabiliciq .
g% mens wigs d¢§h invent gnd, affay

new wayts jo reforeme and-amend -
that wb%fein}hwdosﬁsl%% &

gquites Ramans, werc ahofen ex cena

[#, tharis,, accordingto their fub~

ftance and riches. Sobee Knighss in - ~

Esgland moftcommanlyaccording .
to.the yecrly reuenne of their lands,
being able tamaintaine that eflace
yetallthey thachad Eguestrem cen-,

[km., 2an legebamnr Eguites. No.. -

more are allmade Knights in Eng-

laM thar may difpend 2 Knights .

Tt

: the «

Land or Fee,

\

tthey onely whom .
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the King will fo henour. Thenuny-
"berof- Equites was'vcertaine,and
fo itisof Knights, at the pleafure-of
f the Prince. BquiresRemans had
Eqnum piblicwm: TheKnights of
Engia..i hauenot fo but finde their
owne Hotle “infclues in peace.
time, and irof viually soWarres,
- Cenfiw Eqnefter was amony the
Rbmanes at'divér¥: times of daiers

value: but in Enghind whofoener
maydifpend of histree Latidsforeie

- pounds ferlin dfié_c'relj reuenue,
7

anold ijﬁr%F England; efther ac
" #heCoromition of theking , Mar
rispeofhis Daughter, ot atthedub.
bing ‘of the Prince or Kiight:: or
fome {uch greagoccafian;may be by
the King coihpelled to take that Of-.
~ derfand Honour, or topay s fiac;

which mady ot fo defirous of Ho-! -

-mouras of Riches, had rather dif’

. burfe.Some, who for canfesarenot’
thought worthy of that Hohbhréd'

, ict h;ucal:)ilitie s ncither beémade
nights, though theywoul &yet
Pay thefigé ~o§§’brt§ve‘ goug:is fher~

' ' ling
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ling at.that time when this Order
began,, which maketh nowa huns.
dred and twentie pound of currant
moniey of England: as I hauemore-
atlargedeclaredin my Book ofithe
diuerficie of Standards, or thevalue
of Moneyes, ‘

natits popaln/gus Romanss, they fec-
med t,cf :{;akc g'ix':, two Or.derls::ytha:
is, oftheySenate, and of the people -
aof Rome, andfoin thenameofpeo-
ple Fh's‘y contained Eqwites o ‘Plew..
e : 10 whep wee'in England doe

Tay the Lords and che Commons:the
Kaights, Efquires, andother Gep-
tlemen, with Citizens,Busgeffes, &
Yeomen, bee accountedto makethe
Commgns, In ordayning of Layes,
the Semate, of Lorc 8@%&3&‘#“
in one Houfc, where the Aschbi-
fhopsand Bilhaps alfq be,, -andthe

ing or Queenc for che fime being
sf:fi.c‘feebﬂ?eish aadpllghe el
ofche Grorlemen, Cigizgns and Bye-

gl ahich b e econie
e

o
ENS

1h‘e‘pi;h‘c:_R;oixhin_¢'s‘(’id}wriz'e,Se. :

-1
..
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“Realme, beein anothier Houfeby
rhcmfclues and chat'is') called the
‘Houfe of the Commons ; as we fhall
- more cleerly dd’cnbc .when .wee
fpeak of the Parlidment. .Wherupon
“this word Knight is deriued, & w he-
ther it doc betoken no more but
:that which UMiles doth in'Latine
‘whichis a Souldier, might be moued
s 2 queftion, The word Souldier
-now feemeth rather to come of {old
‘and payment’, and mdrcro betokeh
awagedorhmd mihtofight, than
‘otherwile; ytt L'efar in bCom-
“inentaries calied Soldures,' in thie
tongue Gafloss.,"men who denoted

t . ‘and fwore themifelues i ina ecrraitre |

‘band oroathi odetp another , and to

the Capraine ;' which'order . if the
‘Almaines did foilow it maybe chat
“they whowcrcuodmed "bncbémg ‘

. - &fthe Naeion vgou theit own dm
gcs, and for cheir’ duant ent, an
fuck comithion]: odt’h'o band

o g;“&?nb éw;sfea e
d;m,ahdmvi x&w“&m
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‘maines fome are called Launce-
knights], orSouldicrs of their band -
fiot hired, althougH acchisday they
beefor the mofk part hirelings. Or -
peraduenture it may bee that they -
which were nexe about the Prince,
as his Guard and Seruants , picked
or chofen men out of the reft, being
~called in the Almaine ‘Language
Knighten , which isas much to fay
asSeruants : thefe men being found
of good Seruice, the word afterward
was taken foran Honour , and for -
him who maketh profeffion' of
Armes. Our Language is-fochan.
-ged, thae I darcn‘:ﬁ(c nojudgement
thereof, Now wee call him Knighe

~in Englifh | that theFrench calleth

:Chemalier, andthe Latine Eguiten
-Qr Equeftris evdinss. o
_And when any man is made 2
“Knight, he knceling downe,is firucw
ken of the Prince, with his Sword
naked, vpon the backe or fhoulder,
the Prince faying , (i or fois (be~
Nalier an nom de Diew and(in times

#aR)thegaddedSaiae George,, and
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athisarifiag the Prince faith anann-
cer. This is the maoner of dubbing
of Knights acthisprefent., and thac

-rerme dubbing,was theoldterme in

this point, and not Creation. Atthe
Coronation of a King or Queene,
there be Knights of the Bath made,
with long and mere curious Cere-
monies.  Knights Bannerets are
madein the Fi¢ld, with the Ceremo-
nic of -cutting of the point of his
Standart , and making it as it were
a Banner: hebeing béferea Batche-
fet Knight , is now of ahigher de-
gree, allowed todifplay his Armes
in aBanner as Baronsdoe, 'But this

" orderisalmeft growne out of vic in

England. But howdgeuer -onc be
dubbedormadea Knighe, his Wife
is by and by called a Ladie, aswelt
as a Barons Wife : he himfclfeis noe

* ¢alled Lord, bue hath to hisname in

e

common appellation addéd thisfyl-
lable Sir,as if he before wese named-
Thoma; William, lobwor Richaril,
aftetward heeis alwayes called Sir

- Thomas, Sit spiliom, Sis obw, Sis

-
i1 .
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Richard,and that is theterme which
men giwe to Knights in Englands
This may fiifficeat this time, ro'de-
clarcthe Order of Knighthoed, yét
there is another Order of Kni, *ts
inEngland , which bee called the
Koights of the Garter King Edward
the Third after he had obtained ma-

ny notableviories ;- King fobwof

France, Kiag Zames of Scotland; be-
ing Both Prifoners in the Towreof
Lendon st onetime,and King Men-
ry of Caftile the Bsftard expulfed
out of hisRealme, and Dos Pedre
reftored ynto ie by the Prince of

Wales,andDukeof Aquitainecale .

led the Blacke Prince,inuented aSo.
cietic of Honour, and made a choice

outof hisown Realmeand Domini~
ons,and af Chriftendome:8c the beft

and moft excellent renowmed per.

fons in Verwes and Honour, He did
adornewith that Title to beKnights
of his Order , gave thema Gartet

decked withGold , Pearle and Pre-
cious ftones,with thebuckle afgold,
toweaze daily onthe Ieftleg oncly,
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-aKirtle, Gawpe,Cloke,Chaperon,
Coller, and otber Auguft and mag-
pificall apparsll both of ftyffe and
fathion exquifitgand. herojcall , to
weare athigh Feafls,, as tofo high
ang Princely an Order was. meet: of
which Qrder He and his Succeflors,
Kings 2nd Quseaes of England to be
the Souereigne. . endshereft by cer-
. Zaiie Stayges and:Lawes among
. ‘themiclues berakenas Brethren and
Fellowes inthat @rder, tothe num-
ber of fix and iwenty. But beeaule
this. is rathergn -ognament of the
Realme; than-any Policie ar Go-
. utrnment, theredf , Tleavecofpeake

oy forcherof it, ¢ . 10 o -

T CuAm XIXe
I GO I R T
K ‘ ;,'sfﬁf‘gﬁ‘fqdre;;-: oo

el P15 e P I

PV

Y ctime Efguire (which wee
‘ ?N‘M?“aﬂd bowkeneth b.i;a:l:

call womihorly. Squire ) - is &
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vhofewRich beare Armes (13 we tatf
them ) or Armotics (avthep dernd
theminFrench) which’to banpe'iss.

. teftimonie of the Nobilitie srR4ed
. froinwheiice they'doe core, " Phiele
- bewkenfor no dftin& erderof v
Corhinonwealth, but doe goe with?
the refidue of the Gernlerek s f4iR8
that'(45Ttakeie) chey m&(\nﬁq
 beare Arrhes, Teftimoniesias Fhatie
faid)of their Reck, ddt thereford

haue neither Creation nor dubbia
oreclfe they were a¢ firft- Coflerel
'or the Bearers: of r‘ﬁ*et-’Aﬁér‘nks‘fb?
Eords orKnights’, ‘and byriaehid
.eheirNamefor a D fitie‘and \Fo d
tiour) gliert to diffinguifhy theh’
froma commonSouldicr, callétin-
Lating Grgavine Miles; =7

[ STV I S

caLint vy ko d

st
PRI SN TN B S agr Al ) ¢
L Vgt el ’f)e':."".,;»:‘.'t‘..‘t\.
«* : CHRP’. 3 N h,
T Vet TR R ek
-
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g D Entihicnbe thale WhbHihi®
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‘Noble and knowne , Edyedsin
_@reeke, the Latines all them all
: !.Nohln -as the French N obles.
4 Wmdor Nebslizas in Lmne 13

cfined, honour or title giuen
thac the Anceftors haue. encno.
table inriches ervertuesorgin fower
- wwords ) old riches. orprowellcse-
-mayningin ono Rocke Which if the

Succeflors doe -kegpe and follow,
. gheybe veré Nohlc: and Eiyindis

3E they.dec not , yet the fame and

-wwealth of their Ance&ors, feructe

-icouer them fo long asitcan, 2sa

shing oncegiltedthougd it be Cop-

ycnwnhm tillche gxk be womne a-

. This hath his zeafon s forthe
molagic of thename ferued the
cacic of the word.Gens inLatine

Detokeneth the race and firname, fo

&he Remans had Cornelios, Sergios ,

'..dppu:, FabiosyeErwilios, Pifones

Tulses, Brutes, Valerios efwhich

Who were Agwati, and therefore

kept thename, werealio Gewsiles ,

and remayning the memoryiof the

""’Y of theis g”l‘!i‘w fame,

nae

) Sevtaes

- Dy
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were Gentlemen of that orthat race,.
This matter made a great firife a=
mongthe Rewans,whenthefe which -
were noni bomsines, weremore ald
lowed for -their vertues -new and’
newly thowne ; than theold fmell
of ancient race , newdy defaced by
the cuill lifeoftheir Nephewes - and
Difcendents, could: inake-theothes: -
to be, Thus the Cicvromes, Carones'y
and Marij had much adoe with -
thofe Ancients , and thesefore faid

ML) pater sibs foe Therfices
dvmmodotn fis, _—
Bacidi frwilia Valcaniaquearma

capeffus ¢
©_ eatAchilles, '

But as other Common-wealthes
were faine to dee , fo muft all Prin-
. ces neceffarily follow:that is,where -
vertue is,to honour it,And althougle
vertue of ancient Race beecafierta
be obtained, afwell by theexs :;'

2 T -
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.Jthd’kx;n- agenitors, which igroura-
geth;.38 zlfo through- babilitie of e-
sibicatiam and:bsingiog vp,which-en-
sblethyand laftly , the coraced Jouse:
tof Tanantsand Neighbours, to fuch
li]‘oblﬁn& Ggat(::en , of whom
 glidyhold, andl y whom theydns
tdwell, . whish pricketh forward to
wofue in théir Fathers fleps: So. if all
thisdoefaila (as.v were greatpitie
itfhould) yer fuch, isthe patutsa |
sllhawitnedbibgs, and o theweorkd:
isfubie& to murabilitie thriedoi |
many times fa;le : but whenird. ¢,
ho.Prinice 3nd. Ceramon-weplch
_ haue thefamepowdr ehessheir Pre-
~ secosups had;andas t Hisbind-
man hath to plantanew ¢ree wheie
shdold faileel; foheth the Priogeto
~ honour vertue where hegathi finde -
ic, tomake Gentlemen, Efquires,
‘Kmighsey Basous, Barkes, Marquel-
fesiaild Ditkes cuherehoe foeth w0
wedblatir béaps thachonatiyorme
ritg anddeferyes it . and foiishath
alwages beeaevied ameng va.- Bup
olginardy the King doth only make
b ¢~ 7, Knights,
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Faights, andescate Batons'ot-hiigh-
cdogroes :for 2s for Gentlemen, they.
‘bee made.good cheapein Ewglis
¥or whafoener fudictirin theLawes
-of shéR dalme, whe flisdicth intike
-Vaiderficies, who profeffcth kibtydl
Sciences& ta beflmbe,whdé can libe-
idlely;and withouc'mahuaii labdue,
‘and will bearsthe:pdre;chargeand
<counteniance of aiGentleman’, tde -
fhall te called Mafter, 00 thatisithe:
Title which men giue to Efquires
and other Ccntlcn%n’,’ﬁa'ﬂmiﬂ'b;?eg -
taken for.2 Gontlemany Bor true it~ -
igwith v8 as hefaid ;T ansé, &riiadgs
guantizibi fuer s+ Bnd fifacad be)

a King of Hexakdy fallrallo giue.
him for money Armes newly made .
ahd Inuented the:title wheséof (Mgl
pretendtohaue béene foirad by
{aid Herald | in perufirg and viedn
ingof old Regiltersy whorehivAal
. ceftorsin times poft hadbgerrtecon
ded to beardtheiamd Ot iffiet will
do'it motetruly ahd ot berser fiith
hee will weite that for the mories of
that man.; ~a}ad;te“rcaiac qualitic$,

SN D4 w,hlt;h
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which hee doth fec in him , and for
Sandry noble Ads which hee hath |
erformedshe by the autority which
: ledmh , as Kingof Heraldsand
- UArmes giueth to him and hisheires, |
thefe and thefe Armes: which being

Sdone , I thinke heemay be called

a Squire, for hebeareh euer after
thofc Armes. Such then are called
o s Sometimeinalcorne, Gentlemen of

zor ShefirRhesd, ;

2 !/"‘} ' N )
gy Cuar XXL
Woether the marner of England
 in making Gentlemen o caff-
dy g0 beallowed. |
.1fA Man.msy make doubc and
tﬁcﬁion,whethcr this manner
of making. Gentlemen is tobeeal-
loweder no , and for/my part1am
ofthat opinion, that it is notamiffe:
~ For firft the Prince lofeth nothing
- Ryit, as hefhoyld doe if it were in
Erange:for the Yeoman or Husband
man is no_merc, fubiedt to, wilcor
‘ : taxe




of ENGLAND. 5§
taxe in England, than the Gentle.'..
man, no, in cuery paymenttoche:
King, the Gentleman is nyore chape.:
ged, which hee beareth the gladlier,’s
end dareth not gainfay, for to fane. -
and keep his honour and reputation .
In dny Shew or- Mufter ;- or ocher:
particular, charge of the Towne. -
where heis, hec muft open his purfe:
wider, and augmenthisportion ae
beucothers ;- or-clfe heedothdimis -

nitkrhis reputation As fortheirouta .. -
ward thew,aGentleman (if he will -

befo accounted) muft go likea Gena.-
tleman, 2 Yeoman likea ¥eomas;. .
anda Rafcall likea Rafcall : andif-
hebecalied-to thte Warres, heomuft
and will(whatfoeucr it coft him )ars -.
1ay himfelfe, and armehimaccor.
ding to the vocation which-heepre~ -
tendeth: heswft-thew alfoa more
manly courage, and tokensof bet«
ter education, higher Romacke, and -
bountifuller ibesalitie-shan others, _.
aad keepeabour himidle Seruants, .
who fhall doe nothing buc waic vp-
on him, So that no man hath hugst by <
I Y TR L
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it Seolixe: himfelfe , who hereby .
p:chauc:«giil;bcuc«. a bigger faile.
thenhe jsable o mainraine. Foras;
‘9“’*‘5:;3 shs ‘polisie and goncras,
rocai of the Cosmen-waakh,, it is,’
pothoke thit haue o doe with ic, -
which will magnificthemfelues,and
goq‘inlﬁ%:e: "Buskins than theirca

~ Betayill beare; butthey which are
wobe appointed, ate perfans tri
st welk knowine, as (hall be decla-
sod dereafter. e

v bl =
at
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‘ E of Citszens MJ Burgeﬂ)‘é.r}; o

N JExt Gentlemen be ez;igpoim_c{d.
LN Citizensand Burgelles, fuch
=s notonly befree, and receiued as.
Qcers withinghe Cities , -butalie.
bee of fome: fubflance to bearethe
~ chargesButthelc Citizens and Bur~-
gefles, bee to ferue the Common-
~wealth, in chieir Cities & Boroughs,
‘e inCorporate Townes where tl;c?,

¢ ot AWCle




PFENOTHND . §9g
dwells Geﬁeuﬂ; ib'tthhxreJ they
beof | noneaccoum aueonly inthe
commo’n*iﬂ'emblf‘ of the Realmgto

ke’ Ez’v\ic;’- whichity called the-

aflifment, \ﬁ@ﬁhélt%v(’}!:xﬂ‘pq
poidtforvefand ¢ath Bbtonghicivo,)
to haue yoices in it,and to giue cﬁér}
confent: ot diffént; in*tie nameof
theCiry omomughf&m%mue}

bc*appoin d.“& Lo) uercd 3y
R L PEELES aad ol J‘u}v

N
g ‘ .l.'T*lJ{J‘ “pFt=gBire! .

"‘b A p. xqu A
LR T “., . A ,;3"1 A

- b 3, I ¢ \ '
O
Hoﬁ: whemiweecall Y’tomcn
" next vato the Nobﬂ;tie
nghts and Squires, haue the grd
tett charge and domgs in the Com- .
;fnoh-wcn'fﬂa ‘ofrather'are morettd- .
'ul- ed tofernefn it than all che reft s

1l appeare hereafer, T ealf him -
a Yeoman whom our Lawes do-eall .
'Lc alembominem, a word familiac
in"Writs and Enqueﬂs whichisa:
frécman borne Engldh,and m?v ch-

(T -

06.‘4 y
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8o The Common-wenito

. fpend of hisown free Land inyeer«

1y reueque e the fumme of forty fhil-~

Lings Rerling,. ‘This maketh (if the

nfk value were-taken . now to the
propoxtion of menis) fixe pound

tg,om GUISAR moAcy at this pre-
pt.__ R [

This fortof peaple confelle them<
TelucstobenaGeentlemen , butgive
the honotir to all which becor take
vponthem to be Gentlemen,and yet
hauea cercaine preheminence;, and
morecltimation then Labourers and-
ﬁﬁiﬁcc;s'. apd i:or:nionl'y live -:iv:lal.
, ’ oodhoufes , and doe
mcabuﬁcgcﬂ'e&and trauel toacquite
siches : thefebe, (farthemoft pase)
Farmours vato Geatlemen, which

- with grazing, frequenting of Mar-
kets, and keeping Seryants not ic le-

" ‘lyas the Gentleman doth, but fuch
-2 get both their owne living and
spartof their Mafters , and by thefe
‘meanes do comesofuch wealth,that
theyareableand daily dogbuy the

- "Landsof vnthrifticGentlemen,and i
after faing their Sonnes to the

7T Schoole

————
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Schoole 'a¢ the Vniuerfities, tothe
Lawes of the Realme, or otherwife
leaning them (ufficient Lands where
on they may live without labour,do.
make their faid "Sonnes by.chofe
meancs Gentlemen : Thefe bee not
" called Maflers ; forchat (as1faid)
pertaincth to Gentlemen only, ] But
to their fignames men adde Good-
man : as if thefirname bee Luser,
Finch,White Browre,they arecal.
led Goodman Zarer , Goodmn
Finch, Goodmati white Goodman
Browne, amongft their Neighbours, .
I meane not in matters of impor-
tance, or in Law. But in matcers
of Law and for diftin%ion-, if -
one were 2 Knight , they would
write him (for examples fake) Sir
Tobn Finch Knight fo if heebee an . -
Efquire, fohn Finch Efquire or Gen
tleman, if he be no Gentleman, Zobs
Finch Yeoman. For among(t the
Gentlemea they which claime no -
higherdegree, and yetbetobeex-
ted out of the number of the.
Loweft fort thereof ; bee written EL-

-—— e

: quires,



é i 7% t‘ommbxﬁvl‘aldo
gm&s %o amongd the Hisband

" merEabouters, ‘the lowé(l and‘taf‘

catl fore of the; co'ph'.r fuch ns»be ex<
,gted out’ o’f t b & U e ka2
fe bf thepbpular; b éatledhnid
w}vr’hfc;r i?eo eh “as it thcd’ gree:
nexy vito Omtlél;‘en.fhcfe are me
which, oldb Coars éalleth’ ./r'dm‘e
andvpt:m s Cines Kp}yéh&f -ahd
fjelras? 2 Whém' e gfnt;’rsﬂf
Common.wc%l?hs “pt“a g haire
frany idit. L erle, nam%ly reti-
feehs " pobaras: peanhaa threfe tend
their owne bufineffe , toine ot o
meddle rﬁpublike maxrt'rs' & i‘dH’g

ments,but when the dy abe dalkel and
: e

‘alad When theyare delioéred’ chtrdf,
are bbedient to'the Gentlemén and
Rulers and in Warre can abidetra-.
vaile and- labour ; as 'men’vfed to -
fight for their Loids of whiomthe
‘ho!d their Lands, for th:ji‘Wlu
‘and Children;for their Countryand-
‘Nation , for pragle and honour 3-
‘gainftthey come ome, and to have-
theloue of ‘their Lord and hischil-.
drcn to be conunuedtowards thc::

and.




. ENCLAN D Gy
and cheir children , which-haye ads,
uentused thejrchildren,which haug,
=‘§luenwrcd sheir Jies forand with,
him aod iliqu}’ {c are they which in,
the olde wos 4‘ §3¢ that hogour fo,
Euglands not.chat eithey for wi,
coudn&ion, or.for powee the are;
or were to be comppred to ﬂxéé\cﬁ-,
tlemen, bur becaufethey be (o man
in number, fo obedieptas the Lards,
call, o firong of bedy’, fo hard to.
endute paine , {o couragioustoad-
uenture with their Lords or Ca) -
taine, going with , orbefore them,
. for clie they be not haffie npr neyer-

were, as making no profeffion Qf
knowledgeof wasre, " ... "V
 Thefe weie the good ArcHersin.
wimes paR, and the Rabletroupe of -
Footmen that affraid all France,
that would rather dieall, thenonce.
abandon the, Knight or Gentlemap-
thejr Capraine,, who at thofe dayes
cpmmonly was their Lord & whofe
Tenants they were, regdie (befides
.perpecuall thame) tobe indanger of:
.vadoing themlelues , and all ¢f 'f‘i’§é ,

- /



- 64  The Commonwealth
if they fhould thew any figne of
cowardife , or abandon the Lord,
Knight or Genclemanof whomthey
hellftheirliuing.And this they haue
amongft them from their forefa-
thers,told cnetoanother, The Gen-
tlemen of Frange , and the Yeomen
of England,arerenowmed,becaufe
in baccaile of Horfemen, Frawce was
many timestoo good forvs , as wee
againealway for them on foot.And
entlemen for the moft part be men
atArmes and Horfemen', and Yeo-
men commonly onfoet: howfocuer
itwas, yet the Gentlemen had al.
wayés the conduétion jof the Yeo-
men , and astheir Captaines! were
cicher afoote or vpona little Nagge
withthem,and the Kingsof England
infougheen battailes, remayning al-
wayesamong the Footmen ; asthe
French Kings among their Horfe-
men: EachPrincethereby,asaman -
may ghefle; did thew wherchee-
thoughe his ftrength did confift,
‘What a Yeoman is I haue declared,
batfrom whence the word is deri
. fed -
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ueditis hard co fay : ic cannot bee
thoughtthat Yeoman fhould be faid
a young man, for commanly wee

ocnotcall anya Yeoman till he be
marricd,and hauechildren, and asit
were , haue fome authoritie ameng
his. Neighbours, 38onker in Low gemasin
Dutch betokeneth a.meane Genele- the Sarvm i
man, or agayfellow. Poffibly. qur pen, asd
Yeomen not being fo bole “as to bereofion.
narae theémfclues Gentlemen, when Yeoman, for
they came home,werecontent when afies s martl
thc{had hesrd by frequentation sbcoamed |
with Low Dutchinen, of fome fmall fetied mem.
'Gentleman (but yetthat would bee Common:
counted f0) to bee called amongft Waakbyber
- them, Yonkerman,they calling o in A revker
Watres by mockage orin {port the Sommsh of
_one another,when they came home, whichisa
Yonkerman, and fo Yeoman:which fesemd
- word now fignifieth. among vs , 2 Gesleman,
man well atcale,and haning haneft. 2 roo
ly to liye, 3:: not a Gentleman: =
w t word Yonkerman,
youngman , or Yeoman doth more
or lcfle fignificto the Dutchmen:

c*hpo
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' f"”' i6°C- R APy - XXI(’IL‘
Of tbe ﬁztr:b fort of mm whcﬁ

doe rmt mle. - ‘;'

!fbﬂrth Fo%tor‘tﬁaﬂéimbngﬁ

(s2is of thoife whickithiéoldRo-

LR marﬁ é‘:!lkd mpmﬁ»f»pmkthff or
L operarii day labouttrs,pooreHule
i . - bandmen;yea, Merchangsor Retsi-
< ﬁ * Ferstwhich Hauctio free’Land;Copys.
S )1 hoﬁiérc" amd- all%x‘hﬂ-cas; a¢Taid
; PR I&rﬁ%oﬂ?ﬁ‘ﬁm@m‘peﬁ&?%u&ka
v ‘4 et hﬁér?sﬁﬁlk‘h’y s, Mk, 8rcd

<7 Phefe haue né voicé nor authom?é '
o MOuermuﬁ-w&kh dndno ac-

. éeumréniadc b%ttﬂ bﬁwniy .

o : *" \Be Tifled, and ot:tb* rukm'hef ‘wd
AT et bant a’ltogé‘herne lefted,

~"'* * ForinChies ond Corporite Towns

L o1 for défault of Yeomen ’Bnqueﬁs &

erae ) Bugies areih gannclled offuchfhani

s ivo ier OF peopl ‘Afiddn Villages they

| béccomtmdlf e8¢ Chwiteh-Wars

; dénd; AR ednners, and dritiy titfics

i Cenftabiles” whith Othce toucheth-

mote thié Commion viealth; and at

the ﬁr.l}\was not imployed vpon{uch

hifer T lew
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Yow and bafe perfons, Whercfore
generally to fpeak of the Common-
wealth, or Policie of England, itis

'gouerned;, adminiftred, and mana-
ged by three forts of perfons, the

‘Prince, Monarch, andhead Gouer-
nour, which is called theKing, or.if:

the Crowne fall to a Woman , the

Queene abfolute | as 1 haue herete-.

fore {aid : In whofe name and by
wholfe authoritie all.things aread~

miniftred. The Genclemen , which

bediuided into two parts, the Baro~
nie or Eftate of Lords containing. -

Baronsand all that be aboue the de-
gree of a Baron, (as Thaue declared.
before:)& thofe which be no Lords,,

as Knghes | Efquires; and fimply

Gentlemen, )

Thethird and laft fort of perfons,
is named the Yeomanry : Eachof
thelehath his part and adminiftratia
onin iudgements, corredtions of de-
faults, in election of Offices in ap-.
pointing and colleQion of Tributes
and Subfidies, or in making Lawes.

as fhall appeare hereafter.
: ’ ' THE






THE SECOND
Booxe.

€Enar. 1.

The dinifion and definition of she -
Lawes of this Realme in
general. .

RO He Lawes ofCTudgmem
\{’/“ €ngludconﬁ&§ and
PIPAL 0 twopoints, ¢Praice.

. : ‘Perfons., -

In Iudgment are )Place. ,

confidered<he  YMacter, 30d ~
Mannes.

The perfons® Iud imh!Coum"
in judgement Sergmand
azethe Countell
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o . C X Perfons and
- Tnpra&iccaredona)
:ﬁ{iered tljc{ R ¢h it Office.
: ) i diat R Lo

- R4

e "‘P,;o.toqo,ta;i';s.'_‘ !
- . Thepetfonsdred Sollicitors, and
. X ‘A(tu@eics.

- _Theisofficeisto-prepare the mat-
" ter, and to sake it ready for the
Tudges to determine.™ =~
The Protondiarics-are the Clerks
in thoComst, whichdaerecord the,
matcers hanging iaglgement, and
doeframe the pleading , enter the
Rales apd Osdesgithe Caure, the
Verdi&ts and’Iydgements giuenin
tbefamc; " KV i ,' L
Sollicitérs arefuch, 'as being lear-
nedin thebagdsy and informed of
their MaRers Céudc,: dae infornte
and gadruét v Couldllors: inthe
fame, 11 i~ Y. )
Atturncies are fuch as byexperi-
qugc h aucd’kaxnt;gi,agi?‘dod knowaht
orders pnd smanngrof procseding io
cuery Cougs;vwhore shey feruey

>
dat

and
dot
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doe purchafc outWrits and Procefle
belonging to their, Cliepts. Caufe.
They feeto his Suxts . that he benee
‘hindced. by ucghgmce. Thep pay
thefees belongingita the Gourts,and
preparethe Caufeforiudgemeat.

The places fot indgémenchrethe
Courts where fentence isigiuen, ad
the Lauds madez is:ﬁc:{’arljadimt)
,Chahcoty., Kings Bench;thekCamy
mon PleasytheE xcHeqteritheCowe
of Wards,the Starre Chamber;-the
Courtof Requofls and’ xbc Dutcbie
Coureof anaﬂer R R
t TRTNEE Iuﬁxce,
The matucr nﬁbc.Lzm.xs - and -

Lo a}*m v eqﬂtyo

s Tbe mmncr of nhcxt fcuerall pro..
cecdmgs folkmc;h.. ST

S

IR Pl o
. ,
L
Looh «L‘o\_-) ‘ Lo Sewon IU BT R
PR SO BRI § B RO A SRR
PPN S LI ‘Ci‘i'
R | . . A‘P‘
. « .30 « DA
Pevoabbine Lo o e Taeg
R B . ey -
[ ~-k~,'.l.u:d _.-‘-.;’._ Lt iv



95 The Common-wenlsh
CTuar. I

Of the 'Parlinkn:, andshe
anthoriticthereof, -

He moft high & sblolutepower
& of theRealmeof England con-
fifiethin the Parliament, For asin
Warre where the King himfeifein
_petfon, theNobilitie, thereft of the
Gentilicic, and the Yeomanrieare,is
theforceandpower of Ewpland: So
in peaceand confultation where the
" Princeisto giuelife,and che laftand
highe(t commandement : the Baro-
nicor Nobilitie for the higher : the
Knights, Efquires, Gentlemenand |
Gommons for the lower parcof the
Common-wealth : the Bifhops for
theClergie be prefent to aduertife,
confule-and thew whatis good; and
aicceffary for the Common-wealth,
and to cenfult ‘together; snd
miature deliberation}, euery Billor
Law beingthrice read and difputed
“xpot incitherHoule, the othertwo

beth




CHFERELANDT 4§
pits; Bixt éacha part, and afcettht

Prince himfelfe.in prefenceiof bock
thé patties,doth-tonfent vhtoand als

Foweth. "Phat-i¢", th¢ Prifces ind

iiole Reahnes Deed + wherétipon
Mftly 1%’ than'can comiplainc? ‘but
jrgood-and obeyit. o
tiat which dsdohe by this confent
mieatied firmd; flableiand P

gitd istaker for'Lad.’ The Parlia=.

tiend abrogateth vlde Lawes, mad
kechews ;- giveth order for things

Muft aCEOmmbﬂdtéﬁimf?ng‘tofﬁnﬁ .

paft-i aad for things heseafterto ba

fofowed cHangerh righe snd poffefi

' fioifs 6fprilet pitni, legitimateth

Bards; eftublititeh fofmes 6FRe~
Hgion: ; altereth Waights'and Meas
fures , giucthforipe of Tucceffionto
the Cibwhe, ‘defineth of doubefull
Righes;dleteofixno Law alré@adie
made, ppointeth Subfidies, Tailes,,
Tuxes,and Impofitions, giueth mofk
frcepardonsindablolutions, reflo<

rech in"Bloud and Name , af the

hMgheR Gourecotdemneth or abfol-
h chem whovh ebegrlncc wlll?ﬁ;



"

|

- Burgeffesof euery S
- Towne.Thefeall, ot the grester part

The Comman-yenlsh

totriall, Andto be fbort, sllthatel

yer the, people of Rome mighy doe,
itheg Centarsasss Compitsjsor.Txi

5"‘."""" im ,lbgﬁmemly,hedqne A the

Parliament of England , which ses
prefenteth ., and haﬁh,éu powerof

- the whole Realme, boththehead and
~bedie.” For cvery Epglithmanis ine

»»»»»

tendedgo be there prefeme gither in

-pecfon; or by procugation ang.attusy

-mey, of what preeminence, fase,dige
ePri e herKing or Quedne
to tl)c‘l?\’m'ﬁ ygxfo;gpf England.
Aad theconfent of she_Parliagment,
:is taken to be cuery mans confes,

The Iudges in Pazrliament are che
*King or-Queens Maieltic;the Lords

" Temporall andSpjrituall, the Com-

mons reprefeated bg‘t‘ho_ Knighes &
hige 3 Borough

-of them and that with the confens of
the Prince for thetime being , -mufd
agree tothemakingof Lawes.

The Officers in Parliament are the

 Speakars, cwo Clarkes, the one for

. the .
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Higher Houfe , the other fot the -
~Lower, and Committies.

TheSpeakeris hethatdothcoms .
mend and preferre the Bils exhibi.
tedintothe Parliament | and is the
Mouth of the Parliamenc, Hee is
commonly appointed by the. King
~orQueene, thouph agcepeed by the
affent of the Houfe,

The Clarkes qreth: Keepers. oF the
Paclianicat Rolls andRecords, angd
oF the Statutes made', and have the
cuftodieof nhc Phiuate Stautcsno;
I fuch m;

e omn;nmes a,:e a8t
she I.ords ln thc gherHoule, or
Burgeflesinthe erﬂoufc
<choofeto frame cLawcs vpon fuch
Bils asare agreed vpon, andaftery
z;rd to bc ra.tlﬁcd b,ythe I‘me Hou,



76 The Componwoulh
u‘ ’ ’ .‘ ’ C.HA IPO II.r. ._ '." o

S s i Phrliament.”
Tt )/A K
THeFrii;'c'efé!@d'ctﬁ forth hisRe-
- B feripes or Writs to euery Duke,

Maiqueffe, ‘Baror, and eaery other
- Lard Temparall or Spitituall; who

\ ‘ yfye_'fo’mé of b'aldir;g the

 hidtlPvpicelnthe Pafliament’ ; Yo be

at hig Brent counfell of Parliament
fikRa'day ( thefpacé fromthedate
OFtheWritis commoily at theleaft
forty dayes) hee fendethalfo Wiits
e tht Sherffes 6F ety Shire, to
“dménilhyhe whoke Shlretochooft
twd Knights of the Parliament in
_ thenameof ti‘rcSﬁfte;,"t& heareand .
réafon , and to gie their 4duice and

confent in the name of ‘the Shirezand

tobe prefent at that day: likewifefo

_ euery Citieand Towne , which of
" .qatient timehath been wont rofind
Bangefles of the Rarliament , o to
make eledion ; that they might be
refencehese ac che £t day of the
- Par-
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Parliament. The Knights of ‘the:
Shire bee chofen by all the: Gentle-
men and ‘Y eomeriof the Shire;' pre:
fentactheday affigned for thetle

. &ion iiekie ?oi‘ce»'ff dmyabfent cary -
becourited for Aone, *YeomiarI<all
hege (asbefore)that may difpend ac
the leaft forey fhillings:of iyeetelyi
rentof free Land f his ewne. Thefe
miceting 4t one day ', the two' who
haiie ehe triore of their vVoices ;-bee
ehiofen Knights 6f>che Shireforthay -
Parliamenc: likewife by the pluras
bitic of the voices of the Citizens &
Burgeffes, bethe Burgefles eletted,
Theflet ddy efiche Rarliament; the
Prince and ail the Lords in: theie
Robes of Parliamentdoe meerih the

- Higher Houfe, ‘whereafter Prayers:
made; theythat be preftnt arewrits
ten,-and chey that beiab,fmcyﬁw

fickneffe; or Yomeother reafonabie
caufe ‘which thePrince willallow)..

_ docconftitute'vndertheir hand and :
feale, fome one of thofe who bepre-

fene as their Procurer or Attumey, .
te:giuc voice for them, fo thacby.
- E 3, PKC:' )
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 peeicnce, ot Auarney, and Proxie
they be alithere, allthe Princes and

Bsrons,and sll Archbifhops:and Bi-
thops, and (when Abbots were) fo
wmany Abbetsashad voicein Pagliae
ment.Fhe place,wheretheaffembly
i¢, isrichly tapeffedandhanged , 2
Princely and Royall Throng as sp-
‘pertaineth to a King , fet inthe mida
deftofshe bigher place therofe Newt;
wnder the Prince fieesh the Chagq
<cllour, who is thé Voyce and Orex
“tour of the Prince.On theonefide of
thet Elaufe or Chamber , fireth che
-Amhbi&opsm&i&opgv;h in hig
rsike ; entheother fide t
‘and Barons, - TR
-Inthe middeft therof vpon W ool
fackes . fitreth .the Iudges of the
Resime, the Mafter ofche Rolls,and.
tho:Secrexaries of Eftaee, But thefe:
thid it 6nthe Woel-fackeshape no
voyce in the Houfe , but oncly fic.

theretoanfweretheir knowledgein -

theLaw,when they beasked, if any
doubt arifeamengthe Lords: The
“Sesjscaries decanfwerc.of fich leto.
e S ters

e;Dul;cf_'
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- -gers ‘of thidgs paffed : in.counfell,
.whercof theyhisue chequftodie and
‘Xowledpe ¢ and this is called the.
“ypperHoufly wiiofe confesit and dife
“fent is given by cach mau (gnmlll‘y;, .
“and by himfelfe; firfl; for himfelfe,
andchen (etierally forfomany as he
‘ath Leteers:and Proxies; whenfe,
comme.h to:the queflion , fayiog
onely; coptent 6 not content, with..
‘out f{x‘thén‘réafoniu'g or feplying,in..
‘this meane timie the Knights of the.
‘Shires, and Burgefles of Parliament
(for fo they are called that' hane
voyceinPurliamerit, and arechofen
(as 1 hauefaid before ) ito- the hum-
‘Ber betwixt three and fonre hink.
dred ) are¢ called by ‘uchiasit plea.
feck the Prinice to appoint, into ah..
“other greac Houfe or Chamber by
‘name, to whichthey anfwere : and -
declaring for what Shireor Towne
they anfwere,, then they are willed-
to choofe anable and difcreet man,
to beasit were the Mouth-of theih
‘all, and co fpeakefor o8¢ inthenanre.
ofthem, andtoprefenthimfoche- -
- ~ E.4 fcn
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fen-by- them to'the Pringes avhich |
“donethey, cammingallwithbimto
aBarse; which isat the nether end
- of. the vpper Houfe, there bee firlt
prayfethshePrince,chenmaketh his
excufs of - ipabilitic,and prayech the
Princethat hie would command the.
Commons to chaofg . another, The
Chancellur in-she :Princes name
doth fo much dechusc himable, as fie
«dlid declare himfelfe.ypable ;- and
:thanketh the Commons for chufing
o wife difcreet;and eloquept a man,
- .and willeththemtogoeand gonfult
rof Lawesforthe _-Cqmﬂznysssalsb-
Thep the Spaaker makech certaine
“xequeflsto the Prince in ths@?.f;-
xnens Name, firfk, thaghisMaicftic
would bee content chatthey may vie
andenipyall their Lipertics and Pri-
nilpdgesthatthe commgn houfe was
WONTIOEIOYs . o i
- _Secopd:{y*that they gty frankly
and freelyday¢heir, mindes,indifpu-
" aing of fuch matters as may came in
. queltion,, and chat withauc offence
WhisMaictic, ...
o ~ . Thid-
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‘Thirdly, if any fhould chance of
thac lower Houfe to offend, or notto-

doeor fay as fhould become him,or - -

if any thould offend any of them be-
ing called to thathisHighaesCourt,

that'they themfelues might (accor-:

dingto theancient: cuftome )- hauer

the punifhment of them. And fourthe. )
ly, that if chere come any doube;:

whereupon they (hall defiretohaue

the. aduice: of conference. with his:

Maicflie; or with any of the Lords,
they:might-doeiv: all which he pro-
mileth in the Commons names thav

they fhall notabufe,, - but hauefuch -

regard as moft faichfull true and los.
uing Subiedts ougbe-to haue-to theip-
Princes S

Tthhancclléur‘aﬁfw&clhin the

. Princesname, as appertaineth, And
this is all that isdone. for one day,”
and fometimefor two.. Befides the
Chancellour, there isoneinthe vp...
pes Houfe,.whe is called Clarke of -
the Parliament, who readgth the
. Bilse Fer all that{commeth incon. -
fultasion eithes in the vppes. Houfe :
o Es o

-

|
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otittlméncuhcr Houfe,&ishp;:’ it

. writing Airftinpaper,. which being-

once :.cgéd; hethac will,rifeth vp m§

fpeakech with it or ageinft ic: and fo-
one after.another {o long as-they’
{hall chinke good. . Thavdone, they:
goctognather, and fo:another Bill..

‘After it iath beene once.orewice.

read, & doth appeareshat it is fome-

- whacliked asreafonable, withfach
amendmentin words , and perad-.
yenturé fome fentences, as by difpu--

" tation feemeth tobe amended:in.the
vpper Houfethe Chancellour asketh

 if chey will haue it ingroffed,thatis.
to fay, putinto parchment : which.
done, and read the thirdtime, and.
thaceft-foones, if any bedifpofed to-
obied,difputed againeamong them, .
the Chancellour asketh if they will
goe to the quektion : and if they a-

greeto goeto thequeftion, thenhee
ith;hereisfucha Law or A& con..
cemning {ucha matter , which hath

- been thrife read heerein this Houfe,

_areyee content that it be enadted or
ao? 1fthe Not convenss be moc,th‘;n
~ .o ¢
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théBillisdathed , thatis tofay,the
Law-is annihilated’, and goech nop
~ farcher, Ifthe Contentsbe themoe, .
then the Clarke writeth vnderneach:
Soit basle aux commons,
And {6 when itbc{_fce‘ time
they fend fuch Bilsasthey haucap.
Prooued , 'by two or three of chofe
whichdoe fit onithe Wool-fackes to
the Commons: whe askiag licence -
and comming into the Houle, with -
due reuerence faith to the: Speaker : -
Mafer Speaker,my Lords of the vp..-
per Houfe haue paffed among them
and thinke good , that there thould-~
bee ena&ed by Parliament.fych an-
- A&,andfuch 2n.AQ®; and fo readeth.
thetitles of that A& o Ads, They
pray you to.€onfider of themn, and:
icw themyouraduice, which done-
they goe -their: way,” They being;
one;-and the doorcagaine thut,the
Spoaker teheairfech to the houfe what:
theyfaid, Andif they bee not bufie-
difputing atthit time another Billy
hieaskeshehem Rraight way if th_e_ﬁe:
: Wi
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will hauethaeBill, or ( if therebee-
moc)oneof chiem, T,
. Inlikemanner in the, lowés lioufe
“'theSpeakerfieting in afeat or chaire
for that purpofe {omewhat highet,
that he may.fce and befeenc of them
all, hath befotehiny, in alower feag
hjs Clarke who readeth fuch Bils s
bee firlk propounded in che lowes
Houfe, or bee fentdowne fromithe.
Tords, Forigthat point each houfé
-hath e%ua.l_l aythoritic, to propound
‘whatthey thinke mecte , cither fog
theabrogating, of fome Law madé
before, or for making of ‘anew. All :
Rils bechricein three_diuers dayes
x¢3d and difpueed vpon,before they .
- ¢ome toghe queftion. Ia thedifpu.
tm%;is' a maruellous r§looc[ ordervied .
nthe lower Houfe.Hethat flandech -
bare-headed, istobevnderfiood,
:{atbe\,winfieaﬁé to the Bill.If moe -
ftand vp, whethatisfirfftiudgedta
. agife, is At heard:, thangh the one.
 doeprayfe the Law , the otherdif-.
- Swadgit, yetshere isng ﬂtsxca.'t;?!\-
: T Fer.
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For eucey man fpeaketh as to the
Speaker, not3sonceqagather, for,
thac s agiiﬁé the: order- of the,
Houfe. It is'ilf¢ takén againft the
order, to name him whom yeedae,
confute, bug by circumlocutiop, as,
- hethag fpeakiceh withithe Bill or hee'
that{pakeagainft the Bill, 4 ndgaue,
this and thisreafon, And fo with per...
petuall Qration not_ with'aleercati
on , heegoeth through till hee haye,
madeancnd. Hethaconcehath {po-
. Kenina Bill, though hs Beconfuged -
fraight, thatday may not reply;no -
~though heewou ch‘anFc his opinin.
on, So that tooneBillii oneda .
one may not in that _HQufcifpea{q
twife,for elfeoric or two withalter,
<ation would fpend allthe time. The -
next day hemay, but cheg alfobug.
. No reuiling of, nipping wordes .
mull be vféd, For hien all the Houfe
willery,ieisagainl} the order: and -
ifdny fpeake vnteucrently or fedia .
tioully again@-chic Princeor the priz .
vy Counfell, Thauefeene chen not

3

‘‘‘‘‘ - onely;
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énely interrupted, but it hath beene
" mooued after to thé Houfe,andthey
haue fent'them to the Towre.So that
in fuch amulticudé and ‘in fuch di-
"~ uerfitie] of Mindes apd ‘Opinions
there is the greateft modelly 2
temperance of fpeech thateanbev.
fed Neuerthelefle, with much doulce
and gentle terines ; they maketheir
_ reafons as violent and,as vehement
the oucagainftthgother asthey may-
ordinarily 5 except it bee forvrgent
.caufes, and haftingof time. Acthe.
“afternoonthey kc’eg no Parliament.
The Speaker hath no'voice in the.
. Houfe, nor they will notfuffer him:
¢o fpeake in any Bill to moucor di’-.
fwadeit. Bur whenany Bill isread
_-the Speakers Officeis,as briefly and
as plaily ashe sy ; todeclarcthe
effe& thereof to _th Houfe. If the
Commons doe affento fuch Bils as
_bee fent to them: firft agréed vpon.
from the Lords thus fubfcribed; Les-
Commknsont 4 enm/, {o'ifthe bords-
doeagreeto fuch Bils asbee it a-
. greed vpon by thie Conimisits |, 231 ,
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fend them downe ¢o the Speaker -
shus fubfcribed , LesSesgnenrs ot
affensm. 1fthey cangotagree ; the: :
two ‘Houfes (fomy‘ Bill fromr
whence foeuer it dothcome,is thrife
read in each of thc Houfes) if-itbee -
vaderftood that theére. is apy Rick- .
ing, fomtimes the Lordstothe Com- .
mons,fometimetheCommonstothe -
Lords doe require that.certaineof
each houfc may meettogether, and
fo each part to bee enformed of 0=
thersmeaning ;- -and this isalwayes .
granted, After. which imeeting for -
the mofi part, not alwayes, eicher.
part agrees toothers Bils. - -.

In the vpper houfetheygiue their
affent and difient each man feueral- -
ly and by himfelfe ficktfor himfeife,
and then for fo many as hec hath
proxie. Whea the Chancellour hath.
demanded of them, whether they
will go to thequefticn after the Bill
hachbeene thrice read ;- thiey faying
ealy, content oz net contenr, with.

-out furtker. reafoning or replyinge-
-andasthe morsnumber doth agre;s
) o
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feit.is agreed on, or dafhed.
Iache nether Hopfe nonc of thems
. that is elefled; eicher Knight ar Bur-
gefle can ginc his voicczo amnther,
por his. confenc or diffent by proxie.
Themore past of them. thatbepre«
fent onl maketh theconfenc or dif-
fone, Afeerthe Bdl bath beenetwice.
read , and then ingrofied, and efta
foones read and difputed on.enough
asis thought , the Speakerasketh if
they will goetoche queftion:And if
they ageee, heholdeththe Bill vp ins
bishandeod faith : Asmanyas will
baue this Billgoe forward, which
is concerning fuch a mateer {ay yeae
Thenthey which allow the Bill cry
yea , andas many as walloot, fay
na:asthe.ccy of yeaor no is bigger;
fo the Bill isallowed ordafhed. if it
be 2 doubt which cry isbigger, they
diuide che.Houfe., - the Speaker 2y~
_ing ,.as manyasdoe allow the Bill:
- goc downewith theBill;and as ma-
uy as doe not,fit Rill. So they divide -
themfelues, - and being fo diuided
ey are numbsed, who. made the
. . -~ $05¢-
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-goxe part;and fo the Bill deth fpeed.
dechanceth fomegime shagfome pare:

of.theBilliy allowved, fomg othep

Pam hathoymuch,conespuerfic and
davbt madyof it t,8ad igisthoaghs
< if were amepded ik would gog-
 farward. Then they choofe cértaing-

Commitseesof them who haue fpo-

kenwith the Bill and againg¥it ,19-
ameRghis, and bripg, it-againe foar
mended aschey amnongfichem (hall
thinkemeet ; andchis s, beforeitis.
Buethe agreement of thefe Conmiry
sees i3 o preipdice tothe houfe, For
auzhelaft queltion they will ejther:
ass?simé!ﬂxis,i-asitﬁnllfc;m;
0od,. notwithftanding chat whate
Aoeues the Commiszecs haugdone.

[ YRS -]

ey Qdﬁpygs o Edig} of
yatijhoth chebonfes foysrally haue
3greed ynto it afterche sorder afores
faid,nanor then peither,But the lagk

day of that Parliament orSeffian,

the Pyincecommpth ip perfon incbis. -
Razfjament Robes, andfistshin by -

Rate: -

e e b
i ,ar EdiG of Law, -

]



90 The'Commvniwedlsh
ftate : all che ‘vpper Houfe ficeéeh 9.
bout the Prinee in theif Ratesand
ordet in their Robes. - The Speaker
with dlithe common ticlifecommeth.
tothie Barre afid theré afeer thank(Z
gittiag fir® in the Lords Nanve by-
the Chancellour, &c. And ifithe
Commions Narfie by the Speakerto
the Prince, for'thathehathfo grear
eare of tliggood poucrnmencof his
peoplé’y and for callingthemtoge-
ther to aduife -of fuch things as.
fhould befor the reformation jefta-
blithing,and ornament of the Com=.
mon-wyealth:the Chancellour fh the
Princes Naine giticth thankesto the.-
Lords and Commons for theit pains -
-and trauels taken’, which hee faith.
the Prince will retnember and re=.
compence when time-and-occafion
" fhallferu¢,and thache forhis pirtis
ready to déclare his pleafurﬁ ednt
cerning their procerdings, w &ébg-
the fame mey have pesfe life and
eccomplithment by his Princely aus.
thoritie, dnd fo hapethe whole ton’
- GnegfthicRealme, Then'onereades.
CT the
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the titles of cuery A& which hath.
pafiedac that Seffion, but onclyin-
this fathion : An AR concecning
fuch s thing,Bec. ‘Tr-ismarked there
what the Prince dothaliow, gndto.
* fuch hefaith: Le Ry, or La Roymele
veslt. Andthofe bee taken naw as.
perfe@ Lawes and Ordinances of
the Realmeof Englard, and -none:
other; ¢y natﬂwgdwf:;#s;?ut:
mprnnt, € m C priuate :
Ca‘f,':; or ’l:amde forthe bcxl:'eﬁ:' or-
preiudiceofforne priuateman,which:
the Remanes were wont to call Pris
sfiegia, Thele be coely exenmplified:
vadcr the Seale of the Parliament,’
and for themoft part not printed.To'
thofe which the Prince liketh not,:
he anfwereth ; ZzRey, or la Rayre
[4dniferaandthofe beaccounted veo'
terly dathed andofmoncefte®, °

’ ’l’{h'i's theorder and formeof the;
highef and moft authenticall Court -
of Emgland, by vertue whereof all -
thofe lfﬂ«g'be eftablifhed whereof -
1fpake beforc, and 1o ocher mesnes-

aceounted , auaileablé co-make any~
| . new.
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wew'forfeiture of hife, member, or
Eandsof any Englifiman, where
3ere wasno Law ordained for itbe-
- fore. Noiv.:lex vefpeakepf thefaid:
parts. wheuchey befeuesall,. ». -4+

S

o Cuare IV B
Ofcthe Monarch, Kingor Qyeens:
Sy ‘ﬁﬂpsl’;g_: '%t‘. ot
T HePrince whom I now eall (as
* & I-haue often before) the Me-.
tpsgh of England;King,or Quegnop
hath-abfolutelyinhis powerthe auw:
. thoritie of Warreand Peace; 1ode=-
fie what Prince it thall pleafchim;-
andtobid himWarre and againeto.
_xeconcile himfelfe. and -enter jato”
I.cagl{t‘,ot. Trugeiwith him.ac his;

- pleafuge, orthe aduigeanelyof his

priuy. Councell.-Hispriyy Councell -
- arecholenall atchePrinces pleafure.
outofth¢ Nobilitieor Baromie , and -
of the Knights and Efguires, fuch .,
AV 2oy w o.
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who doe confultdaily,or when need
is , of -the waighty macters of the
Realme to giue.therein to cheir
Prince thebeftaduicechey can.. The
.Prioce.doth participateto thearall,
or fo many of them ashe thall thinke
good, fuch Legations and Medlages’
as come from forreigae Princes,fuch
Lereers or Ozcurzents as bee fentsp
himfelfe o tohis Secresaries,, and
keepeth (o many Ambaflages*
Letters fent vnto him fecrec ashee
wil,alchough shefe haue a particular
path.ofa Connlellour touching faich
and fecrets adminiftred .vnto. them
whenthey be firft admitted into that
«ompany. Sothag herein the King-
dome of England is farre more abla.
lute then either the Dukedome, of
¥enices, orshe Kingdom ofhe L
Gedegromans wasuln waste e and
1p‘thgﬁem,? ;;uceja;;;qai?g;tra-
lutepower, (o thathis word isa law,
hee may put to death, ortoother
bodily.punifhment, whom hee fhall
ghinke fo to dferuc ; wighour pro-
geflcofLaworfore of iudgement:

o “This



94 TheCommonwedlth |
This vath been fometime vied withi-
jn the Realmebefore anyopen war,
infuddaine infurre@®ionsond rebel-
Tions:, bt that not allowed of wife
andgranémen , whe in thar their
‘judgenvent’ bad confideraticn of the
~confequenceand-example, asmuch
asofthe prefent neceffitie, ¢fpecially
‘when by any means the punithment
might haue beené done by order of
_ ;iﬂ%v. This abfol:iee power is called
-martiall Law, and euer was,and fre-
~ceflarily muft bevied in allCampes
‘and Hoftsof men ; where thetime
‘nor placedoe fuffer the rattidnceof
‘pleading and'procefle’be it vewer fo
. thort, and the fmpercant ricceffitie
requiteth fpeedie execution ; that |
“withi moreawethe Souldiers might
‘bekept i more fraight obedicence,
‘withourt which'nener Capeaine ¢an
doeany thing vaileable inthe wars.
-_ The' Prince vieth alfo ablolute
power in cryitg and decreeing the
monéy of theRealme by his Procla-
madon onely. The mony is alwayes
ftamped wiii the Princes Imageand
! itles
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title. Theforme, :fathion, manper,
‘weighefinencileand bafanefle there.
of, isatthe dilcrevion ofthe Prince;
Far whom heuld the prople trust
mare. in:shat mater. than ; their
Prince, keingthe Coine isonly to
certifie the goodnefle. of the metail -
and the waight,which isaffirmed by
she Princes Image agd meske? But
if the Prinee willdecsinathim, and
giue _ them  Gappar:!for, Siluer er
Gold ,: oriishance his Coine more
s:;m itis wareh'; he€is deceiued by

is Subiecds. For 4n.th¢ Gme fore
shey: pay.the Prince. his Reots and
Cuflomes), And. in time: ithey will
make bitn pay - raciblyor morefor
meate, drinke, and viQualé for him
and his, and for theig labourjwhich
experience dcthteach vs now in our
dayes to bedone in a1l Regions. - Fer
these etsex Irath brene ad-cuer will
% ecitgine proportion berweene
the carcicic and, plentic ‘of other
. things, with Gald and Siluet For all
ochenMoafuresand Waights ifivel)
of dxgxhingsas of wet,: they haue
36w
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accutomed’to be Rablithied ot 2
" gered by etie Parlidment;dird nog the
Princes Proclamariononely. - -
. qthe Reitice videh ulfore difpante

with Lewes miatié; whettaseiftie -

sequiteth & moderdtign to beéc Hed:
and wichpaines for cranfgreffingef
Lawes, Where.che paifigof the Liaw
1o dppliédwndly 1o thePrincei iBut

 ivherere for@eit{us i populdruiRic

msicdantethianitinie)' ispart
worhe Prince’ ;| U!‘lef?tﬁ'érphzt :‘?:hé
Dlecharator. ; Dete&ovor Infordier)
xhere the Printe ‘dath-difpénfe for
is ownsipatd ccky T Wheneaheigria
rhina{batiomits mbended dy-nquiz
Tition (ithar; ey 19 calldd wich
wadk thi Printesfute) hePriscegic
teshablohtibn or pardonglyerwith

aclanfe . modo: fies ¥e Ol i owrid,
" vhit isto fay,ithax nothadobiedt .
\guinfbcheGifendot. Wherebyenot-
with@anding that-he hachthe Prin.
Tes pavdonif the: perfon offended
Wilk:cake wpon: hich she aecufation
 whixhiin, oii Lanpuage: iscalled
. ‘F:*Amlt)iwc‘bfsiwvbeteim‘t:;

L = ke

-~
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the Princes pardon doth notferue
theoffender. :
. The Prince giueth all thechicfe
and higheft Offices or Magiftracics
of the Realme , be it of Iudgement
or Dignitie, Temporall or Spiritu-
all, and hath the tenths and firft
fruitsof all EcclefiaRticall promoti~
ons , except in the. Vniverfities;
and certaine Colledges, whichbee
exempt,” - L
All Writs,Executiohs and Come
‘mandements be done inthe Princes
Name, Wedoe fay in England, the
lifeand miember of the Kingsfubiect
are theKings only, tharis tofay,no
man hath baw/t nor mayenneIuttice
but the King , nor ‘can hold plea
thereof. And therefore 2ll-chofe
Pleas which touch the life 6f muti-
‘Jation of man be ealled Pleasof the
~ Crown;for canbe done inthtname -
of any inferiour perfon than heeor
. fhachatholdeththe Crowneof Eng-
-dand, And likewifeno'mancan giue
pardon thereof butthe Prince onelys
alchough in times 'pg’c there were
SR : cetm
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certaine Countie Palatines, as.Chr. |
Jters Durbam,and Else, which were
banlt Julticers; .and Writs went'in
their Name; as alfo fome Loid Mar-
ches of wales, which claimed like
priuiledge :allthefe are now worne
away.Thefupreame lufticeis done
inthe:KingsName , and by hisau-
thoriticonely, .~ - B
*  The¢ Prince hath the Wardfhip
and firft Marriage of all thofe that
".hold Land of him in chicfe. And
allothe gouernmentofall foolesna-
turall, orfirch as be made by aduen-
.tureof fickneffe , and focontinue if
‘they bee landed. This being once
groundedby A& of Parliament(al-
though fome inconuenienge hath bia
thoughttogrow thereof,, andfince
thatrime it hath beenethought very
vureafonable ) yet onge apnexedto
theCrowne, who ought togoabout
10 take the Club out of Hercsles
hand ? And being gouemned iutly
and rightly Tfeenot fo much incon- -
uenienceinit , as fome men would
makeof it: diuers other rightsand

pres
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preheminences the Prince hath,
whichbe called PrerogatiuesRoy-
all, or the Prerogatiue of theKing,
which bee declared particulacly in
the Bookes of the Common Lawes
of En 1”20 A .

Tobefhort the Prince ische life,
the héad , and the authoritic of aH
thingsthatbe done in theRealmeof
England, And to no Prince is dore-
- more honourand reucrence, ‘thea to

theKing and Qiicene of Ewglands
no man {peaketh to the Prince; -noe
feraech ac the table but inadoration
and knecling | all perfons of the
Realme be bare headed befare him:
infomuch that in the Chamber of
Prefence wherethe Cloath of Eftate
" is fet o man dare walk,yeathough
the Prince be not there, ne mandare -
" tarry.thesebut bare-headed. Thisis
yoderftood of ,the Subie@s of! the
Realme for allStrangers befuffen
redtbere and inall placesto.vie the
mamner-of their Country, fychis the
ciuilitic of our Nation, p
i s dd I

": )‘,' T F 2 . \CﬂA¥0

—



F00  The Common-wealth

The chisfe pointswherein oneCom=
 monsmewith doth differ from
- anether. * .
N:ow that wee haue fpoken-of
- & Nthe Parliament ( whichisthe
‘whole;vniuerfall,and.generall cona
fent and ' authoritic ‘sfwell of the
Prince,as.of the Nobilitieand Come

‘mohs, thatis tofay, of the whole

" head and body of the Realme of
Englana) and alfo ef the Prince,
(whichis theHead ; Life and Go-

uersiour of this Common«wealth)

~ theferemayneth to thew, how this

Head doth diftribuce his authoritie
4nd power ta the reft of the mem-
bers for the gouernment -of this
“Realin,snd Common-wealth of the
politicke bodieof Emgland..: -~
“And tlicreasall Cominon-wéakhs
-and Goueriments be mof occupied,

andbemoft diuers in thefathionof

‘fiue things : Ja making of Lawes
. Lo - | “d
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- andOrdinances, for theirowne go-.

. e W 3w wt

uernment: in making of battaile and-
peace, or truce with forreigneNa-
tions: in prouiding of money for the -
maintenance: of  themfelues and
defence of themfelues againft their

their enemies:.in choofing and ele--
- Qionof the.chiefe Officers and Ma-.

ﬁ'ﬁram : and fifely; in the admini-
ation of-iuftices The fifit and:
third wee haue {hewed isdoneby
the Prince in- Parliament. The fe-.
cond "and fourth , by the Prince -
himfelfe: the fifthremayneth tobe
declared. - J -
/

Cuar, VI

Of three neanners and formes of
tryals.or indgements in

‘England,
BY order and vfage of England,,

therebe three wayes and man-
ners, whereby abfoluteand definite-
T Eg3 o iudge
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‘udgement isgiven by Patliamene,
which is the jhigheft and moftabfo-
lute, by Battaile, and by the ‘greag
Aflife. A '

Cn}r. VIL

1’1411; or Indgement 5]
: ?4t(ilm¢n'! | i

v .
» -THe manner of gining iudgment

{ & by Parliamentbetween priuate
and private men, or betweenethe
Prince and any.privatemen, beitin
masters Criminaller Ciuill, for land
or for heritage doth not differ from
theorder which I haue preferibed,
butit proceedeth by Bill thrice read
in each Houfe, andaffentedto,as I
hauefaid before, and atthe laft day
confirmed & aliowed by thePrince,
howbeit fuch Bilsbe feldome recei.
ued becaufe that great Councell be-
ing enough occupied with the pub-
likeaffaires of theRealme, will not

- : -gladly
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gladly intermeddletit felfe w ich pri-
wate quarrels and queitions,

Cuar, VIIL -

The frjall of Iudgement 5 'y
B A t (L §i¢. ’

THis isat this time-not muichv-.
: fed, partly becaufe of long time
the Pope and the clergy,to wiomin.
time paft we were much (ubieé¥, al-.
wayes cryedagainft it as athing di -
nab};:. ang vnlzzgwful!: and partr;? be-..
caufein all Common.wealths, asto
the toague fo to the manners , fathi~
ons. habits,yea & kindsof tryalsgc
iudgements , and to afl other things
thatis therein vted . titne and fpace
of yceres bringeth a change, ButI-
could not yetlearne that it was euer
abrogated, So thatitremaynethin: -
force, whenfoeuer it bee demandeds:
The. manner-of it is deferibed in:
Bretton. . ‘ S :
)24 4 Cuap
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Cuar. IX.

The tryall by o Afife or twelue men,
and firft of the three pareswhich
beenecef[ary in sndge=
. mext, . .

THe two firft iudgements be ab-
“fblute, fupreame and without
appeale, and fo isalfothe iudgement
by thegreat Affife, Andthecaule or
manner of Iudgements in Eingland
isin many things different from the
_fathion vied either in France orin.
Italy , orinany other place. If the
Emperours Lawes and Conftituti=
ans(called the Ciuill Lawes) bepue

invie, icwill bee neceffary here to.
make alittledigreffion,to theintene
that that which fhall befaid hereaf.
ter, may bebetter vnderftood, All

.purfutes and actions ( weecall chem.
in our Englifh tongue, pleas)and in
barbarous (but now vfuall Latine)
placita, taking thatname, abafiné
of the definitiue fentence, which
- . may
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may welbecalled placitum, ot “aps -
sov. The French vled thefame, called
in their Language ; the fentenceof
‘their Iudges areffe,or arest,in which -
words notwithftanding after their
cuftome they doe not found the /2
But we call placisam,thea&ion,not -
the fentence, and placirare barba.
roufly, for to plead in Englith,age. .
re.or lstigare.Now inall judgments -
bee two pariies, the firft wegeali .
the Impleader, Suiter, Demander,
or Demandant , and Plaintiffe;. In -
Criminall Caufes, if hee profefleso .
bean accufer,we call himappellant, .
or appelour;and fo,accufation wee -
call appeale. Theother weecaflthe -
Defendant, and in.Crimiuall caifes, |
prifoner, for he cannotanfwere; in -
caufes Criminall, before hedoeren-
der himfelfe, orbemnderedprifo. .
neg,. AR N TR Y
' Fudex,isof s called Tudge, but-
‘our fithion is fo divers , ‘thatthey .
- which giuethe deadly ftroke, and -
-either condemne oracquitecheman =
for guilry or not guiley, arenotscal- -
S ~ Fs. led =

\
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YedTudges, bucthe twelue men. And
thefame orderis afwelin cidillmae~
_ ters and:pecuniary,as in matters Cri=

minall, \ : E

[P 4
Caar. X/
Of Pleas or eAitivns.

AP

yLeasof AQions Criminall,beinr

;. Englifh called. Pleas . of the
Crowne, which bee all thofe which
tend totakeaway a mans life orany
member of him, for his euill defer=
uingagainft-the Prince and Coma
suon-wealth, -

-» And'this name s giuen hot withe

ot caufe. For taking this fora
principle,, that thelifeand member
‘of.an Englifkman.is in the power

onely of the Prince and his Lawes,
-when any of-his Subiecs is fpoyled
cither of life or member, the Prince-

‘isendamaged therby,and hath good

caufoto aske accounthow his Sub-

~i&s thould cometothat mifchiefcé
. T A

|

‘
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And again,for fo much as the Prince”
who gouerneth-theSceptersand hol-.
deththe Crowne of Eigland hath S ™,
this in hiscare and charge, tofee the'upon s ipe-
Realme well gouerned ., the life, SalPets -
members,and poffeflions of his Sub- partics _
ieQs kepe in rehc'e and affurance:; he Jrole fuits
that by: violence- fhall attempt to. Kings prs.
break that peace and affurance,hach **
forfeited .again the Scepter and.
Crowne of England: andtherefore-

not wichout a caufe in- all inquifitia

ons and-inditements;ifany be found

by the twelue men to have offended

inthac behalfe i raight thePrinceis -

faid tobe party,& be that thal fpeak

for the prifonerfhall bercbuked, a8

fpeaking againt thePrince. Néuer-
thelefle-, itis neyer forbidden, bag

the prifonér, and party Defendant,

in any caufe may alleadge for him . .

all the reafons, means, and defences

that he can, .and thall bepeaceabiy

heard and quietly.Butin thofe pleas |

and purfuites of the Crowne, Pro-

curor or Aduocate hee gets none,
whichincivill and pecuniary mat<

s
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ters (beic for Land,Rent, Right, or
Pofleffion;although he plead againft:
the Prince himfelfe) heis neuer de=
. nied. . ‘ 2

', Pleas Ciyill beeither perfonall or
seall: pesfonall , as contrats,or for
 iniuries s reall , be cither pofleflory, -

toaske, or to keepethe poffeion,or
in rem | which wee call aWrit ot
Right, Forthat which inthe Ciuill.
Law is called a&tso ox formula, wee
ctll Writin Englith., fo theGrecks
calledit word for word yp«ed, and
‘inour babarous Latine we name ic
Brese, ’

And asthe oldeRomans had their
-s&ionsfome ex imre cinili,and fome
exinre pretorso,and ordinarily pre-
tor dabat alliones, G formmlas altia
onum: {oin England we retaine Rill
this, and hauefome Writs out of the
Chancery other out ofthe Common.
Plgas ortheKingsBench,

_CK.APO

|
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Cuar XL

Of the chicfe Tribunals, Benches, or -
¢+ Cosrts of England,

Ntimes paft (asmaya eto -
I him that fh»a(ll withyiul:il»,ge:;mt- ‘
rcadectheHiftories and Antiquitiés-
of England)the Courtsand Benches -
followed the King apd his Coure
wherefocuer hee wene , efpecially-
fhortly afterthe Conqueft, Which -
thing being found very comber-.
fome, paintull;and chargeabletothe
people,itwas agreed by Parliament, .
that there {hould bec: a tanding
place wherciudgement Thould bé gi-
uen. And ithath long time beene v -
fed inWeftminfter Hall which King
. williams Rufus builded for the Hall -

of hisowne houfe; In that Hallbe
‘erdinarily feene three Tribunals, or
Judges feats. At the entry on the
sight hand the Common Pleas
ﬁere ciuill macters are to beplea~
ded, fpecially fuch astouch Lands or

Con=
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Contra&ts. Atthevpper end of the -
* Hall.onthe right hand , theKings
Bench where Pleas of the Crowne
haue their place, And on the lefc
hand fitteth the-‘Chancellor accom-
panicd with the Mafier of the Rolls,
viho in Latinemay be called cuffos-
archinarwm Regts, and certaine men
learned:in the-Ciuill-Law, called-
Mafters of the Chancere, inLatine:
~ they may be called c A [feffores. '

‘Cuar Xl 1.

Of the times of pleading calied '
Termes : andof the Chanccl=
" lourand Chancerse.

Wo things may bee riioued in

queftion here, how all England .
(beingfolong andfo large,and ha«
uing fo many Shiresand Prouinces -
-therein ) can beanfwered of iuftice -
inoneplace , and in-three Berches,
be they rener fo great ? Another -
(whercas the Kings Bench is. cxer=
: cifed
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cifed in criminall caufes , and.inall.
pleas of the Crowne, and the Com-.,
mon place inall ciuillcaufes (reall,
and pesfonall) what place then hath..
the Chancerie? . .
Thefirft queftion willfeememore:
maruellous, andhaue more occafion: -
of doubt,whenJthalalfotel that the:
Law is not openat all times, no,not. -
_ thethied partofthe yeare.Buc wheres
all other Citics & Commonwealths
had all the yeare Pleas , Suites and .
Judgements, exceptfor certaineho-
lydayes and Harueft, Vintage, or.
when for fome vrgent caufethe Laws.
was commanded to bee ftopped ,
which isealled Zufitium: contrarie-
in ours it is butfew times open, Thae
is onely foure times in-the yeare;
which they call Tearmes: After Mi-
chaelmas about ten dayes , during
fiueor fix weekesar che leaft. After
‘Chriftmasabout 2 moneth enduring
by thefpace of three weeks, Thea
from feuenteene.dayes after Eafler
-by the-fpace of three weekes and
-oddedayes. Likewiftfrom thefix or

Ca
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uenth day after TrinitieSunday;dii=-
ring two wecksand odde dayes. All -
the reft of the yeare thereisnoplea .
- ding,entring nor purfuing of a&ti-
ons. This fmall time ,and all thae
but in one place, may feeme very in-
iurious to the people, who muft be
faine to fuffer much wrong for lacke.
of Iuftice,and of place and timeto -
plead: butvato thac hereafterIin-
tend to anfwere more fully , and ac
v larje , and in themeane while chat
fhall fuffice which the wife Caro an-
faered te one-who moued thatthe
pleading place in Rome might be .
couered ouer with canuafie,astheir
Theaters were, to the intent that
the Plaintiffes and defendants chat-
were there mighe pleade their ma=
ters more at eafe, and notbeein fo
“much danger of their healthby the
" heateofthe Sunne triking ful & o-.
pen vpon their heads , which was.
no {mallgriefeand difeafe fpecially -
.!tkdmeg\hy (faith (Caze) for my -
partLhad rather wilh chae -all the-~
, ‘wayes tothe place of pleading were
= ) . “caft:
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. caftouer with Galthrops, thatthe
fecteoffuch asloucfo well pleading-
fhould feclefo much paine of thotc
pricks in going,as their heads doe
of the Sunneyin tarrying there:he
meant thatthey were butidle, hos
heads, bufic.bodies ,and trouble-
fome men in the Common.wealth.
that did fo nourith pleading : good: -
~ labeurers and quiet men could bee:
content to end their matters at home-
by iudgment of their/ neighbours.
and kinsfolke, withoue fpending fo-
their mobey vpon Procurers .andt
Aduogates whom we call Atturneys:
Counfellors, Sergeants ,and genc-
rally menof Law.Thofebe accoun-
ted profitable Citizens whoattend
their honeft labour and bufines at.
home, and ftand not waiting and
gaping vpon their Roles and Pro-
cefleinthe Law:asforthe -other,
by his judgement, it was no matter
what mifchiefe they fuffered . To-
the other queftion of the Chancerie,
.this I anfwere : That ourlaw which
is called of vs the commonlaw , as

<
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-yee would (ay I cinilt , is , and

ftandeth vpon @xpiedianss, tharis
Inss (wmminm: and their maximes be:
takenfo ftreightly | that they may
not depart fromthe tenoiir of the

“words, euen asthe old ciuill Law

was..And therefore as that lacked
the helpof the Pretor(which might
moderari illud ins [ummum, giue

,a&tions where none was, mittigate

the exa&nefleand rigour of thelaw
writteh, give exceptions asmerns,
doli-maaliyminoris atatis-& e for re-
medies, and maintaine alwayes -
gumm bonwm :)thefame order and
rancke holdeth our Chancerie, &-
the Chancellor hath the very sutho-

_ ritie herein as had the Prasorin the:
. old ciuill Law before thetime of the -

Emperours.So hee that putteth vp:
his billinthe Chancery afterthathe:
hath declared che mifchicfe where-

~ipheis, hathreliefe as in the fo=.

lemne Fornm. Andforas muchasin
this. cafe hee is with out reme tie in
thecommon Law, therefore he re-
quirgsh the Chancelour according:
. tQ.
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to equiticand rcafon toprouide for:
him and to take fuch order asto.

ood- confcience fhall appertaine:
And-the Courtof the Chancerie is.
caled of the common people the
court of Confcience, becaufe that the
Chancellor is not firainedby- riges.
or forme of werds of Law to indge
butax «gx0 and fonoand accordin
to gonfcience asI-haue faid. Andin
this Court the vfuall and proper
formeof pleading of England isnot -
vied butthe forme of ‘p%eading by
‘writing, which isvfed inothercouna
triesaccordingtotheciuil Lawand .
thetrial-is noc by tweluomen , buz
by the examination of witnefle as in.
other Courtsof theciuill Law,
Qutofthis Coutt,asfrom the per-
fon of the Princecome all manner of
originall Writs. Thedeclaration of
writs is at largefec-downein there-.
gifter of writs and in the Narsre.
brewinm, Out of this Court come
mof commonly Commiffians; Pa<
tents , Licences, Inquifitions, &c.,
Theludges cf thiscourtare the L,
N - Chane.
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Chancelour of England ,afliftants,
theMagersof the Rolsand fix Ma-
flers of the Chancery , which are
¢omonly De&orsof the Ciuil Law,

Officersarethe fixe €larks ofthe
Chancery the Clark of the Crowne
general, the Regifter, Centrolerof
the Seale,two examiners, the Clark
ofthe Hamper the three clarksof the:
Petty bag , the Curfiters, the Serges
antoftheMace. -

The Lard Chancelor isthe keeper
of thegreat Seale, and hath.it carri=
ed with him wherefoeuer he goeth..

TheMafler oftheRols isthekee.
per oftheRecords, Iudgments, and

fentences giuen in. the. Court of

Chancerie. S

Thefix Maftersareafliftanestothe.
Court,to (hew what isthe equity of
theciuill Law,8 what is confcience.

The Clarke oftheCrowne isthe -
chiefe Guardian .of the matters of

the Crowne : what are. Crowne.
matters,and pleas of the Crowne,.
fecin thelearned Booke of Stanford
calledthe. Pleasof the Crowne,

. ‘ The.
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Thefix Clarks arethe Acturniess
as wellfor the Plantiffe, as Defene
-dant,in every fuiteinthe Court.

TheRegifter is the engrofferand
‘keeper of the decrees pu%lications,
orders, and injun&ions iffuing out
-Ofthis Court.

The two examiners are fuch as
takethe examination of the witmef-
fesbroughtto proveor reprove any
thing infuite inrthis Court , andce
put their ‘depofitions and anfiwers
made to their interrogatories in
‘writing. o -

The Controler of the Sealeisto .
fecand allow of all the Writs: made
inthisCoure: ~  -:5 =0 - 0

The Clarkeof the Hamper .is hee
that doth receive the fines due fore-
very Writ fealed in cthis Coure, -

The three Clarks of the Pettie
bag; arethey that receivethe Of.
fices chat are found in ‘the-Céurt of
Wardse - L

The Curfiters-are Clarks appoin-
wted totheirfeverall fhires which doe
write originall ‘ writs. that beong

Lo to

=
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. o this court or the common plage.
The Sergean: carriech the Mace
beforethe Lurd Chancelor , &isto
. «allany mau before hitn athiscom.
.mandement, .. .. o
The Procefle in the Chanceris is
a Sub ﬁwm’ which is but to call che 1
spartic beforehim upon a-paine , as
- -apon painc of xL.li.&c, And thisis
the way ufed to bring in the party,
or elfe by the Sergeantas before.
Thepunithmentis , ifthe party
- willaot come in, or comming in,
- willnotobey the order of thecours,
-imprifonment.during the pleafirre
-of the- Lord Ghancellor. .
The order of proceeding isby In-
-junctions , "Drecrees 5 and -orders
~whicharetobindethe partic, and
if heerefift, his punithment isim--
‘ Cixiﬁ)ﬂm‘)t- - i‘”'.:' . SN
~it. The matter in this court areall
caules wherein equity and extremi-
~ tieof Law doe ftrive,and where the
-rigour of Lawes have no. remedy,
~confcience and the modcration of
Summum.jus hath fufficient, .
o And
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~ And hereis to benoted, that con-
fcience is fo regarded in thiscourt,
thagthe Lawes are not negledted,
- butcthey muft both joyne and meete
inachied, that is, a moderation-of
extremity. ‘ :
This court is called of fome of-
ficiza Iuris Civilis eAdnglorum bea
_caufeout of this coure iffue all ma-
aerof Proceffe which give thepar.
tie -his caufe of altion in other

~Courts, : :

. Crar XIHL

Of Indges inthe Common Law of
England, and the manner of triall
and pleading shere,

H E Prince out-ofthe nurhbers
. ofthefe who hauehin- Coun-
fellours or Sergeants at the Law,
‘which bee thofe whoia Latineare
cslled spnfidicsar aduosati, choo-
feth two of. the: moft: approtsed for
learning, age, difcretion yand cxes-

v ,‘D
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- ¢ife,of whom theoneis called chicfe
Iufticeof the Kings Bench , -or fim-
ply Chicfe Iuftice, theother of the
‘Common Place, and others to the
number of fixe or more,which haue
‘each an ordinary fee or ftipend of
the Prince,

Thefe doe fit at fuch dayes asbe
cerme,which:maybecalled Dses lo-
gitimviyjuridici, ot fafts, in their di-
fin& placesas I haue faid before,
There they heare the pleading of all
marters which doe come beforse

them s and in ciuill matters where
‘thepleading isfor Money, or Land,
or Poffeffion , part by Writing, and
part by Declaration & Aliercation
-of the Aduocates the one with the
other,it doth fo praceed beforethem
tillitdoe corme to the iffue, which
“thre Latines dot calbfarumt canfe,l
-decnot micane iconsestasionct s,
but asthe R heroricians do call f4-
~2nms , we doe ‘moft properlycallit
the iffue,for therais the place where
~thedebaty and rife temativeth (ds
~3 xvarer held in 'axclofe and-darke
NN M vc‘&u
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velfell iffuethrout,and is voyded and
emptied) and 16 where elfe: that
firoke well fricken is thedeparting
ofa\l cheir Quarrels 1ffues or faras
in our Law be ordinarily two, fullé
and jurss, . T

——p—
-

Cuar, XIV,
- Ofthe Kings Bench, -

He Kings Bench is the Kiags
Court focalled becaufe vfualg
the Kings bave ficten there, and al
becaufe that therein all caufes are
handled which appertaine to the
Crowne: andfuch caufesas where-
in theXing o: Queeneis 2 party, if
th roperly appertaine not to
ﬁt??ol:‘hegcééuxt. .

The udges of the Kings Bench
arethe Lord chiefe Iuftice of Eng.
fand with other his companionsafs
Gftant in‘sgiuingjudgemcm. :

The Sergeants and Counfcllors
doe debatethe caufe. :

o G The
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.+ The fentence is. given by che
chiefe Iuftice , the oﬁlers allorthe
mof partaflenting . as it (hallap-
Jpeare o be in-other, Coures like.
-wile.. Jf they cannoragree; then is
thematter referred to 2 demurrein
the Exchequer chamber before all
“theIuftices of both the Benches,ziz
the Kings Beneh , and the Common
Pleas, and the Lord Chiefe Baron
ofthcExcbequer. - :
TheOfficers in the Kings Bench, |
1are the chiefe Protonothary,the Se-
-condary,theClarkeoftheCrowne, -
the Clarke of the Exigents , the
-Clarke of the Papers , the Cuftos
Breujum,and Cuftos Sigilli. .
TheProtonpthary is he ,that re-

cordech all ludgements,Ordets,and |

Rulesin this Court, and all Ver-

diéts giuen , being not of Crowne

smetters. - - .
.~ The Secondary is the Protong~
-ghari¢s Deputic, for the faid caufes,
and he isthekeeper and maker yp of
- thefeRecordsin Bookes, .~ .. -
The Clarke of the Cpowne, is¢o

frame

-
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frame all Iadi@ments of Felonys
Treafon, Murther, 8¢, allmanner
ot Appeales, & after to record them .
and cater the Verdi&, and to make
and keepe the Records touching
thefe matters, ”

TheClarkeof theExigents is to
frame all manner of Procefles of
Exigi faciar, which doe iffue out of
that Courcto out-law any man,and
to record the out-lawry. i

The Clarke of the Papers is hee
that keepeth allRols, Scripts, and
pleadings, and other thingsin wri-
ting which are not of Records

The Cuftos Breuium is he which
fileth all the Wrrits Iudiciall and O-
riginall | after the Sheriffe hath re-
wurned them:he is chargeabieif ang
beembefeled or priuily conueyed a-
way from the file. o

The Cuftos Sigilli.is hethatdoth |
keepe che Seale,andTeeketh alljudi-
ciall Writs and allPatents,Licences
iffuing out of this Court, and taketh
the fee dueforthem, and thereofto
makehisaccount.

" G 'a  ° There
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There are certaine Atcurnies be-
- longing tothis Courtin numberas
the Protonotary fhall appoint :
tholcarefor Plaintiffes and Defcn-‘
dantsin cuery caufe,and they frame
and makethe pleadings.
The manner of proceeding in this
: g«ﬁur: is by Latitat, Arref, and
Dille
" The Latitat,is to briné the par-
tyin, when heisnotto be found , or
:will netappeareand anfwer. -
~Arreftiswhen the party is arreft-
ed, and then is drivento h’nde baile,
wiz.twe fufficient fureties o# more
asthecafefhallneed.
By Billthe Suiteis when the par-
tyisinCuitedsa CMarefchalliayand
fromthence brougheto anfwer. -
The mateers of this Court are pro-
petly all marers of the Crowne,
‘whereof fec Standfords Booke a- ‘
Hforefayd, - ‘
- Inthefe they proceedby Indi@-
.ments Verdi@, Appeale, improper-
lyall fuites wherein the King is a
party, orhaueany loffe, Such are
: confpi-
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conpiracies , cham-parties , Im-
brafier,Maincenance, Decir s2.1ntum
maymses , Slanders , AStions furie-
¢as : ofthefefce Natyra Bresium.

.

Cuar XV.
. Of the Court of (ommon-Pleas.

=<He Court of Common Pleasis
the Kings Court, whereinare
holdenall common pleas betweene
Subjed and Subjet, ofallmauers
of common Law :fo called for that
itferueth for the exa&t and precife
adminiftrationof the common Lawe
The Fudgesin this court are , the
Lord chiefe Iuftice of the common
'Pleas,three other his Affociats : The
Sergeantsat the Law whofe num-
ber is fometimes more, fometimes.
kefle , atthepleafure of the Prince,.
Thele all are fivorne to lerue the
turne of the common, Law atthis.
B¥rc. i "
-waof them are alwayes in-
,. G 1 Y ’PP"( od
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ted to ferue the Princes turne in
what Court foever , and are called
the Kings Sergeants.

The Officers of this Court are
the Cuftos Breuium , three Proto-
notharies , the Clarkeof the War-
rants, the Clark of the Efloynes,di-
vers Atturnies , Fillifers for every

~ Shire, theClarkeof the Iuries, the

Chirographer for fines, the Clark of
the Kings filver for errours in this
Courtcommitted, the Clarkeof the
Scale,asbeforefor theKings Bench.

The Cuftos Brevium is the chiefe
Clarke inthe Court, and hee hath
the cuftody ofall the Wrrittes what.
focver returnable into this court,
come they either at the day of there-
turnc, oraftertheday which is cal-
Yed poft diem.

1

The Protonetharies are they |

whichafter the parties have appea-

‘red in court, do enter the mattersin 1

fuite, and make the pleadings, and
enter them. -

The Fillifers are they which

make yp all meanc procefle upon the
- originall
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originall Wricts,and chefame Writs:
recurned by the Sheriffe , areby the
Arcurnies delivered . co the ciifios -
Breviam to file or ﬁmng,therc tores
m-amcon Rocordy:.

- TheExigenters are. fuchas make
out the Exigeats and Wits of Pro-
clamation to cvery county , where
the partiesare , thae upon thefaine
Procefleor: Summons wal not ap-
Pam EESY

Theclarkenf :he Wzrnnts*xs;hc
which doth take thie Warsants of au
Axcorney, whichdhall prefrcate for
the Plaintiffe ;e Defendine-: 4hdds
kethat encolleth alldeeds ackpow-.
dedged before the -Tultices- of the
fzmecourt. i

" Theclarkeof theEffoynes , is he

~ which deth efloyne the Defendants
inevery A&lon » cfou :he day oS
kisappearance. .-

-~ Aneffoyncis an ordxnary ddey
by Office of ¢oust in action:and
theofﬁccr before whom the clarke -
isto tikcthe Effoync , is thepuny -

Juflice in the' common. pleas, who
K .G 4 fOl' :
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for shacpurpofe , fitteth thrceduyes
before the Tearme. .
The common Atturnies are fuch
" asarestlowed inthiscourt, byehe
.-Lord chiefe Iuflice. of the cormmen
Plexs,and his Affiftants ¢o profecute
or defend according tothe icitrulti-
ons of their clients for the Plainsiffe
- @t Defendant. - :
Fhe clarkeofthe Iuties ishethst i
doth makethe Vemire Facias, tothe
‘Sherifforo warne thelutiesby,
" The Chirographer ishe chat hath
she Wriref covenant withthecomm
. ¢ord bronghtamitd bim ; and hema-
keth ghe Indenture thigareice, wher
oftwo aredelivered totheparty for
whofe ufethe fine is acknowledged.
And thethird partiis reférved with
kim. AndulitheProclamations of
thelame fine: 2¢cording totheSta- |
tutes made , are endorfed on the
thicd pare remayning , and it is ‘
- ¢commonly” called the foote of
shefine, N :
- Theclackeof theKings filveris
xdifin& Officeofthefines am}:‘s
i » ke
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he who fetteth downe the-money-
that his Majefty is to havefor the ~ -
fine, aceording tothe yearely value-
of the Land confeffed, knowne, de--
poled;or agreed upon;
All Erroursin this court come-
“mitted , are reformed in the Kings
Bench, befoge the Lord:chicfe Iu,
ftice, and ether Iufticeschere affie-
@ancby Writof Errour,
There is- alfo the clarke of the
Out-lawries, whois theKings At~
turny Generall, and he entreththe.
Out-lawry for the King, after the .
Exigent delivered :and he makech
all the Writs of Out-lawry : and-
nonearetobemadebucby him,
“Thematters ofthe common Pleas-
" are all fuites of commom Law com--
menced by.any Writ otiginall,reall,
or perfonall.. : Y
- Reallarefuch: as-touch theinhe--
ritance,or feeot any man, R
Perlonallarefuch as toych trans
fitery things,asgoods,chastels, prer
fonallwiongs. . .
The difference betweene 3 wrig:
’ G g - Originall;,
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Originall, anda WritIudiciall, is
this :theoriginallfaith in the end of
it (i the perfon of the King or
Queene)reffemeipfo,or mé ipfa apud
‘weftmonasterium. © The Iudicialk
Writfaith inthe end, Tefte (hrifto-
phorowray oz Tefte Facobo Dyer, or
fuchother as thalbethe Lord chicfe
Tuftice of either of thofe Benches,
Theorder of groccffc how they
Yollow the one after the other, In
this court is firlt a Summoncas in
" fome A&ion,then Arzachias, butin
mofta ((apias thena Capias pluries,
then Exigi facias,anda Proclama.
tion into thecounty wherethe De=
fendantdweleth: -
* " The Sxmmoneas is theoriginall,
‘andgoeth out of thechancery, and
is dire@ted tothe Sheriffe, to brin
sheparty byadiy. e

- FheSheriffes order inferving this

Wric,is to goe himfelfe, or his Bay-
e, tothe Land, andtherctogar-
wilh cheparey;by fticking up a ftick
on hisLand, whichdone , the She-

aiffe retutneth two eommon pled-
RN N . . . gﬂ,




and. two Summenees.. Richardys.
Den,Hewricus Fem. After theSunry
monees, ifthe patty come not in, if-

fucth outan Aerdchiae in natureof

2 precept,toauthorizethe Sheriffeto,
goto hidLando:;Houfﬁy-.%ﬂddmc
%0 .take 2 pledgefor his appearance,
« Bug ifthe-party Plainciffe meane
tooutslaw the Defendane , heget-

tetha Swmmoncas out of the chan.

cery to the Sheriffe to warne tag
party ;- who raeusnerh: wibil habet;

¢~¢. Thenthe Plaintiffe gececth 3

Capias to take his body ,. and-
then ancAlias Capsas , thena Piug
rizs Capias; toall which the Shey
riffe retumedy in_ordsy asithey. be

givenons , woi o snweurns:, aRER

whichif the Party.apprare not,: gos
ethouttothe Sheriffe the. Exigs fise
.cias , and a Proclamation to pro-
claime the party in five feverall
countydayes : after which Procla-
mations,if hedocnotappeare, he is
returned Qwinse exaltus , ¢ nom
compirsit O sdco vilagains , 1;13:

: e
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ges, lokannes Do and Richardus Ros
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 Jeffe hee/docfirft purchafe 2 Sa=
" perfedeas, to the cours tofurceafes
ge Superfedeas is granved at the:
fuiteofthe Defendant , w fiay the
Qut-lawrie, and is 2n appearance:
to the firite for the Dofendant , fug~
geRting tethic court.,. ‘thad his Exi~
Q:‘m improvide emananis, thowing
that the -Dcfcnda‘:; :vn alwayes.
teady to.appesre by his At ..
frhi:dmefftf: mainii&daduz;,
sheDefendancanfwereth ,if cheana.
fwere hee iffuable chey proceedso.
uyal‘l\. ) fproaedm
- Themanner off ing: is €i~.
shei tojoyneiffuc, and foto pafieto.
Werdi& | or clfeteDemurre. The:
tryailis by Verdil, vihensheque.
~ fion is made de-fullv:, ss-where,
" ghe mawer was done,-when , by.
m.;_&co, ‘ Co

- CHAW
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o

- Cua® XVE
Of the two mannen of Ifues..

F the quefion bee of the Law,
thatis, if both the parties dot ore:
agree upon fa& , .and each doe mm
clayme thatby Law hee ought to Cous ealy;
haveit, and will Rill in thac fore |,
" maintainecheir righe, thea it was
¢alled a Demurrerin Law, where
" #f in.the Law the cafe feeme to the
Indges that fir, doubtfull it is cal-
led 2 Checker chamber cafe’, and
all the Iudges will mecte together,
and what they (hall prenounce to
bethe Law, thatisheld forrighe,
andche other party loofeth his Ati- Fri fhoulé
on or Land for ever. 1f the Ser- a refponde
geantsor Counfellors doe fland up- §is'=svher
on any point in the Law which is issgainit
not fodoubtfull, the Iud%cs- who Jin thates

hetaken for. moft expert, bids him ception,
got farward, andif he hathnoo- ‘,:l‘,’,.;',';

therto ﬁy,’ bm flandeth upen that ju;:’ de.
point of the Law, thatbidding goe ot
: . forward,, i
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forward , is taken that hee loo-
feth his ation ,- and the Defendant
islicenfed to depart withouta day 2
and this is where theiffue or que~
ftion is of the Law or Juris, So
1 is that cafe where the Law is not
. doubtfull, according tothe matter
. contained in the Declaration ,- Au-
‘fwer, Replication, Rejoynder, or
Triplication, the ludge ouc of hand
decidethit. Andit is the manner
that each party muft agree to the -
other flill in the fa& which hecan-
notdeny. For if hee dnce come to
deny any deedas not done, not his
writing, that the man by whom
the Adverfary claimeth , was not
. the Adverfaries Anceflor, or'the
- evidence which the Adverfary bris-
?gth,is not trué, or that his gift was
ormer , or any fuchlikeexceprion,
‘which is availeable to abate the
. A&ion, or barretheparty ;andthe
* other joyneth in the affirmative,and
- will averre and "prove thie fanie,
this is called the jflue and immedi-
atly ag queftionofthe Law ¢eafeth
as

\



"of ENGLAND, ¥3¢
as agreed by both the parties | thae
there is no queftion in the Liw.’
Thenas the iffue fai is found rbr
thetwelve m;n of {':h?xm wee {halk

ke hereafter | fo the one party
‘ ?::thct loofeth his caufe and ga&i!‘
on : fo that contrary to the man=
ner of the civilt Law, where fitf
thie fa& is examined by witnefles,
Indices, Torments, and fueh like
Probations to finde out the truth
thereof , andthat done, the Advo-
cates doc difpute of the Law , o
make of it what they can : fay-
ing , ex falto jus oritwr. Hete
the Sergeants or counfellours be-
tore the Judges docin paffing for-
ward with their pléading , decer=
mine and agrec upon the Law,
and " for the moft-part , andin a
‘manner all Aétions , as well cri-
minall as civill . come to the iffue
and ftate of fome fa& which is de-
nied of theone party, and averred
-of the other, which Fa& being
. ‘tried by the twelve men, as they
find, fo the. A&ion is wonneor

lof}. -
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loft. Andif amanhave many peg-
. emptory Exceptions. (peremptory
. Bxccptl):msl callonely thofe ﬁxic_h
can make the flate and. iffuc) be-
caufe theswelve men bee commen-
_ly rude and ignorant , the party
ﬂ{lll bee compelled to choofe an
Exception whereypon to found his
iffue , which chofeny if he faile in

‘thag by the VerdiGoftwelvemen, -

~ he loofeth his A&ion and caufe,
and the reft can ferve him for no-
thing. . | : .
~ Having{eene both.in France and
in other places many Devifes, E-
di&s and Ordinances, how to a«
bridge Procefle, and to-findehow
shat long Suites in Law might be
made fhorter, 1 have nos percei.
ved nor read , as yet, fowife, fo
jut , snd% well devifed a meane
found out as this, by sny man 2~
us in Europe,. : ‘
Truthitis, cthat where this fae
-{hien bath not beene ufed and to
* them to whom itis new, it will net- |
befo eafily underftood , andchere

[
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fosethey may peradventure bee of
contrary judgement = but the more .
they doe weigh snd confider it , the: -
more reafonable they (hali find it.

How theHlue, Queftion, onfia~
dus jwrss is decided, 1 have told :
now' [ wilk fhew how it is tried,
‘when it doth come to-the Queftion,
Stace,or Iffue of theDeed, >
b :gA:d ffr% 1 muft fpe;:ke. more:

y of the meuner. of proese~
din iyn :hzbcpxpcget ; a&iﬁfu‘c‘h
Peslons asbe necetiary €x¢3

“_ thereofl ,Y e

wo b P Ly oo

it - 3

€uar XVIE -
Qf the Sheriffe of the fBire, and of
. the Conrt of Exchequer. ,
L L ' Seats in and
Y He Romanes had" to extcure dient Saxon
L - the: commandements of the we byabos
Magiftrates , Lidores | Viatores, wmed tams
eALccenfos. The civill Law fince heraf i "
. : devived
Scaceariumn ) fignifying a Cowrt dealing with the Kingserefure
orrevenucs , andalfo Bfcalgs, that.is an Offiges Which im
ployeththeKingsprofiss ~ ~ .
- ) that
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that' time hath  ether ' namess
.ermes,and officers.  Theexeccution
- ofthecommandements of the Ma-
_giftratesinEogland | is ordinanily-
‘done by the Sheriftes. The: She-
riffe (which ises muchtofayas the
Reeueor Bayly of theShire) is pro~
perly word for word Ruestor Pro«
vsncie , it is he which gathereth up:
and accountethifor the profits ofthe
fhire thatcome tothe Exchequer, -
+ The Exchequer (which isi Fs/~
cxs Principis , or .erarium publi=
cum,y and I cannottellin whatlan.
guagke'it is called Scascarinm , fome
ehinke it was firft-catted fararivms
becaufe that there was.the Rable:
placetoaccount for the revenuesof
the crowne,afwell that which came
of patrimony’, which we call the
. demeafnes, as that which commeth
. of other incident requificions, be
they rents , cuftomes , tenthes,
uinzicfmes, taxes,fubfidies wher=
ecver the Prince or his court be
‘according to the time and occaft<
on) was aplace ftable, continuall,,
C ‘ . and

|
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and appointed for to reckon aniac-
counts The hearers of theaccount
(who in Latine may be cslled s7s-
Buni arary ) have auditors’ under
- them ; which the Latines dee call
Rationales, but they are the chiefe -
for theaccountsof the Prince , and
may be called juridici rationales,
in Englith we call them Barons,
of the Exchequer | whereofis one
who s called the chiefe Baron, as'
Tribmnns , or Inridicus Rationalss
- primus o ot princeps o with others

to them affiRanc ¢ Chancellor of
the Exchequer , two chamber.
hines; and Atturney generall. The
chiele of-allis called lrigh treafuree .
of England, as you would fayio
Latine , Swpremms erary Awsglics
guaftor, Or Tril #nee ararins maxs-
mus, - Lo .. .- .
He bath the charge and keeping
of the King or Queenes treafure,
and many Officers are at his fole
appointment and to him accoun~
tant,as weltinthe Tower,- Exche-,
- quer, as eclfewhbere , as Auditers
C in
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intheMint, Auditors and tellers in -

the Exchequer,Receivers.&¢.
"~ . The Chancellour is theunder
- trealurer, and is gouernour of the
court, unider the high treafurer.

Many Officers alfo aie at his ap-
pointment, :
. The chicfe Baron is she Judge
in Lavv-caufes, incident to this
court, the three other Barons af.
fiftants. ;

The Actutney is the Acturncy
generall, todefend the Kingsright,
and to perufe all grants,particulars,
fnits and caufes handled in this

court, Therearecommon Atture

~neyesbefides, which ferve for the
fuicers of this court.
' The other Officers are two Re=
membrancers, tvvo clarkesofthe
Pipe, two of the firft fruics and
senthes, S
The Remembeancers are thofe

which keepe all theRecords of the

Exchequer betweene theKing and
his fubje&s, and enter therules and
ordexs these made, the one is for

|
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the Prince , the other is for the
Lord treafurer, \

‘Theclarkes of the Pipe are thofe
that make leafes upon parciculars,
and receive the Sheriffes accounts,
thofereceive alfo the bondsand ti-
¢les of other affurances. :

In the Office of the firft fruits,
are receiued all ficfk fruies due to his
Maicfty by Bifhops,Deanes,and all
‘Ecclefiafticall Pesfons , anfwerable
by orderofthe law. Otherofficers
arecellers,Auditors,colleQors,rent-

therers,tailemakers. :

The mattersof this court - are all
punifhments as intrufions, alienati-
ons without licence, penall, forfai-
wures uipon popular altions (apo-

ra&ion is while onepartis gi-
ven tothe informer , the reft tothe
Prince.) Of thefe fee the wholebo-
dy of ftatutes at large in Raftals

In thiscouttare handled all pai-
ments , accounts , expences of the

Kings revenues, '
‘ Tie ufuall Procefle of this court
: is
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isa S wbpemacue of this cousr, asa
meffenger to call the party. ',

Inchis courtbe heard Duadrs-
platores, which wecall promoters,
.which be thofe thatin popular and
penallaQionsbe delasores , having
thereby part of the profit by the
law affigaed. Inthis court if any

queftion be , it is determined after .

the. order of the common law of
-England by the twelve,men , as I
bave faid , and oll cuftomers which
werein Latine czlled Publicans , in
Greeke Telonas, de account in this
Office. - ' o
TheSheriffe of che fhireis called
ia our common Latine Vicecomes,
one would fay , Ficarius comi-
t/s, Procomes | doing that fervice,
o attend upon the execution of
the commandements of the Tri-
bunals or. Iudges which the Eatle
or countic fhould doe : which
Earle or county for the moft part
- was atending upon the Prince in’
thewarres , orotherwifeaboutthe
Prince, as the word beareth comes
Princips :
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Principis :wherby it may sppeare
that th‘epchiefe Office of tze mc;
or Earle, was to feetheKings juftice
2o have courfe,andtobe wellexecu-
tedin che fhire or county , and the
Princesrevenues well anfwered and
brau htinerﬂriﬂmprim'pk, which
is called of the ereafurie, .

If any fines or amercements,
which in Latinebecalled < MuliZe,
beleviedinany of the fayd courts,
upon any man , or any arrerages
of accounts by the Latines called
religua , of fuch things as is of
cuftomes, taxes, Subfidies; or. any
other fuch occafions , the fame
the Sheriffe of the Shire doth ga-
ther , and is relpondent thcugrc

“in the Exchequer,” As for other
ordinary Rents of Patrimoniall
lands, apd moft commonly for the
taxes , euftomes , and {ubfidies,
there be particular receivers and

_colleétors which doe anfwere it
intothe Exchequer,  The Sheriffe
hath under him an under Sheriffe
st his charge and appoln;nzlcnt,

- : car-
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Jearned fomewhat inthe law | e
- fpecially#f hee bee not learned him-
- felfe,and divers Bayliffes whichbe
«called Errants, whom he makesat
bis pleafure, who can know cach
land and perfon in the fhire , and {
their ability ro goe upon enquefts,
vither o diftrame , or o fummon
him to appeare whom the Sheriffe
:fhaltappoint, and forthis caufeto -
_ -the Sheriffes,asto theMiniftermoft
proper of the Law, the Wrics be die
refted. :
When any thing commeth to 2
‘iffue of the deed or fa&t, thereis 2
Writ and writing dire@ed ro the
‘Sheriffeofcl.e fhire where tl;.e land
is, whereupon thecontroverfies, or
where the man dwelleth of whom
themoney is demanded, which wric
is called venire facias. Then after
‘the fameeffe& analias , purscs, or
dsftringas, according tothenature
of the a&ion to the returne of the
Sheriffes And if for agy difobedi=
ence ofnot comming and appeari

there be a fine (which the Latines
‘ doe
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doecall Muléts) fet upon any Iuw
rors head , the Sheriffe is charged
with it, and wake:h the diftreffes
which in Latinare called Pigrora,
and anfwereth thereforeto the Ex -
chequer. . TheSherifferiie alfp reas
dy by-himfelfeor by his under-She=
siffe, toferveas:wellche Iuftices of
peace in theicquarcer Scffrons , as
the lafices aalled Frsmerantes in
their greav:Aflizes, when.they
come into the. Shire . which is
twice inthe yeare to difpatch and
wid adions crimiaall and,cavill
depending:avths comaonfa v, and
-whieh be come: now -to the iffue.
He hathalfo thecharge of - al] prify-
sers-committed to the prifon whicn
we call the Goale |.and . whenany -
i3 gondemiedto dye,it is bis charge
20. [ee the featence éxecured:- To
be thore," he is as ic: were the genc=
rali miniftef and higheft forexecuti-
on of fuch commandements, accor-
dingto the Law:, asghe fudgesar- -
daine ; and this-is eaoigh: for che
Sheriffe., - - . 2 .

H CHAPe
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 Cuar. XVIIL
oo of tvbcmylv_\emm

- OF what manner and orderof
- men it the common~wealth !
- thetweive menbe, Thave already
- declared. - Tle Sfreriﬂ"e alwayes
~warneth foure and twenty to ap-
peare, left Peradventure any mighe
-befickeor have a iuft caufe of ab-
‘fence , and if therebe not enow to
' make an enqueft : the abfents be
'smerced. For althougd they be
' ¢alled twelve men; as a man would
fay dwodecim virs, yetif theybe
“twelve, twenty 5~ or the whole
“namber of foure and twenty , that
*i# no ‘marxer , twelve-they muft be
* atleaftto make an enqueft, or as
fome call it a queft. An enqueft
or queft is called this lawfull kind
“of tryallby twelvemen. Ina&ions
< “civill , which s either of contraéls
“orfotlapd, or pofleflion, when fo
, many ofthofc that be warncd ap-
S . i Pea‘c
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peare ac thecall as beable tomake
anenquelt y whichas Ifayd befor®
be no lefle then twelve , eicher
Part when they be come taketh
their challenges again@t fo mapy ef
them asthey will, which bee, that
he may not fpend fo much laad
a yeere , heisallied , fee'd, fen-
vanc to his adverfe party , he is his
encmie, &c.. Andewo of the whele
number dotry, andallovy or difal~
lovv the refl.

If afeer exceptions , there be fo
many reiected thatchereis not a fult
enqueftin fome cafes that dayis loft.
infomethe enqueft is filled ex cir-
camfantibus : when the queft is
. full, they befworne to declarethe

eruch of chac iffue, acco_:clinF to the -
evidence , and theiy confciénce.
Then the Sergeants of cither. fide
declare theiﬂ%e, and each for his
elyencfaith as much as hecan. E,
vidences of writings, be fhewed,
vvitnefles be fworne , and heard
before them , not after the fafhi-
an of thecivill Law but onely that
Ha ;o
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"the parties , and as many as be pre-
fentmay hearewhat each vvimefle
“dothfay " Fhe aduerfeparey or his
‘adyecates which we call Counfel-
‘lours and Sergeants, .interrogateth
‘fometime zhc%witncffcs, and dtiveth

- -them out-of counrenance,. > -

20 oéut Civillians now', ‘yet whd

- notonely thetwelvebut the judges,

. 1 Although this tay feeme firange

' Yeadeth Cicero and Quinviliab

yvell fhall fee , thatthere was no
‘other orderand manner of exami.

‘ning vvimefled | ordepofing ariong
the Romanes intheitting = When
it isthotight that it is ‘efovgh plea-

‘ded beforechem, and the vvitneffes
‘havefayd what theycan, one of the

Judges with 2 briefcand pithiered |

€aprulation reciceth to the twelve

in fusmme the drguments of the
‘Sergeants of either fide,that vvhich

the “witneffes have declared , and
the- chiefe points of the evidence
‘fhevved in writing,2nd once againe

‘putteththem in mindeof the iffuc,

‘ar}d fometine giucth iv them in
- writing,
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writing , delivering.to them theco
videnge whichis, fhewed. on cicher.
pace, ifany be; (evidence here is
caL'{:d, writings of congads - aus,
sheuricallateer the, manner of Eng.
hand, hatistofay,writtea fealed,
agd delivered) ard biddeth chein
goetogesher. ‘ -,
— Thep there is a Bayliffe charged
with themto keepe them.in acham,
ber not fatre off , without bread,
drinke, light; or fire runtill they be
agreed : chat fs » till theyall agree
upon . one yerdict concerning.the
fame iffue,, apd upon one amop
them who thall fpeake for them a
when they be agréed : for it goeth
not by the moft pare , but each man
‘muft agree,  They.resurne, and in
fo few wordsas maybe , they give
their determination ¢ few.Igall fix,
or feven, or cight words. ac the
moft (for commonly the iffue is.
brought fo nsryow; that{ueh puns~
besof words may beesough: to af-
firme or to det;‘y; it ) which done
they are dilmiffed ¢o goe whiches.
' H 3 they
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they will. The party with whom
they havegiven their{entence , gi-

_veth the enqueft their dioner that

day moft commonly , and this is
. allthey have for their labeur , net+
withflanding thatthey ceme, fome
wwentie, fome thirtie, or fortie miles
ormorc, to the place where they
givetbeir verdi€t, all the reft isof
their owne charge, Atd neceffa
rily all thewhole twelve muft be
of that thireand foure of them of
the hundred where the Land lieth
which isincontroverfic, or where
the partie dwelleth who is the dee
fendane, - .

C HAP. XIX. '

aths, Rapes, Wapentakes,

N-Huodred, or Lath, Rape,

ofiarr': of ;Sbire: called Funareds,

or Wapent:keis called of the
divifions or parts of Shires, in

divers countries diverfly named,
T after
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afier the manner and language of
each Countrie, For the fhires be.
divided, fameinto ten, twelve, thir-
teene, . fixtecne , twenty or; thirtie
Hundreds morcor lefl¢, citherthas,
they were at the firft a Hundred
Toanes and Villagesin dach Huni=
dred tand although now they bee.
buc fixteene, twenty, thirty ,forty,

fifty, threelcore, mose orieffe.yet
is fill called an Hundred :or ::HEE
theve werebutfo many atthe fict as
be now, ora few moreoslefle., and
they did find the King to his warses
anhyndred able men, -Lath, and
Rape I taketo be names of fervice,
for shat fo many Townes in _old
timeand inthe firR poverticofthe
Realine did . meete together in one
dayto carry the Lords corne intor
his. Barne , which is called in old
Englitha Lath. Qs cthatthey mee
at. commandement of the Lord te.
rca&; hiscorne, . - .
. Wapencake I fuppofe came of the-
Danes , or peradventure of the
Saxons, Forthat fo. many sownes
Hg4 came
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" caine by their order then to one
place,where was taken a mufter of
their A¥mour and. weapons , in
- which: piace froni them thac could
ot find ‘futhcient pledges for theis
good 'ab"e%dng', their weapons were
taken away :weapon or weapon in
old Englifh doe fignifie all A¢mes
offenfive,as{word, dagger,{peare,

Jpnce,bilt, bowes,arrowes,
Of that place where mufers
were taken , or where the fayd
fervices weredone, the Hundreds;
Luches,Rapes, & Waperitakes, had
And have yeteheiznames , which be
moft commonly geodeswnes , and
itisto be-thoughe ae the firft they
wete all fuch; But fometime now
Haplaces whereofrhe Hundred hath
the name; noedtion mot memory

of a towne remaineth : fuch mutati-
on time bringeth with' is of all
things:. . A Hundrethhath™ one or

ewo high Conftables; ~who have
fome authority qués all the lower
and parcicalar: Conftables. Thofe
bigh Conftabtes be madé by the

o T Juflices
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hufticesefthepeaceof thedhise, dnd:

dach hundred hath his Bayliffewha. -

ismade by the Lord, if any. hatlr

thatdiberey,or elfe by the Sheriffeok

the thige forthotmwbrigge: =~ - 3

.-
ool or s e
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: thittyfix {hires, whereof each
fhire'ts divided inve divers Hanu
dreds:, cactt Hundred containidg di+

. versParillic all pleading fouid ¥

butiin‘omeplace, thatis, in Wefts
-ftinfter Hall | 4nd thas Batin vet:
taine tines of the yeare ; mikmg
Iette riiotccmmﬁ‘eqaim ottt
yeardin thewholl, A

fhiske thar chere thokldibe mack
Hrke of TuRiceundvighe ardoved
vWobRtaken wivhGuededie e Buw

s 1ibt fo 12 peaple biing sece@

 moiedis livk: i fach-xd bt
of Juftice,and i fuchlore, thar eile
v H 5.

~
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T may tﬁ.:ear'é firange thac of

oitd wéuld:

rich.
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_ sich hathmeoimore advantagethere=

in than thepoere , theProcefleand

gbccedingto,the iudgement being -

flort, and judgementsalfv beipg:
peremptoyy; ansvwithous appella=
tion : yet to helpe for fmall mat-
rérs whett 1o “great fumme isin
queftion , Yhere are-other Courts,
In every Shire from three weckes,
to three meclees , the Sheriffe for
fmallthings not paffing forty thil-
Tings; and incertaincHundredsand
libercies the Bayliffe likewife frem
three:weekes 1o inree weekeshol-

~ dethPlea, - And whofoevesispof+

-

Lfficner” and owner of a Mannor,

may hold fiom thice weekes to.
- three weekes , or achis pleafure, of

_bis ‘Tennants, and among his Ten
panes, 3 coygisalled s court Barong
phd . there his Fenpants , being
fyosne ‘make -2 jury , which &%

_ metealled theenquett, but theho-

mage .Theﬁ:”lngpall . dot.em-
xn(i;e ot-pbempy~h¢ld¢’rs sad o-
sfree-bolders that he dead finee

ehelaf Coury , and bring im theic
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heires and next fucceffours 5. 2nd
likewifeof incroachment o intru-
fion ofany of the Tennantsagaintt:
whe Laord, or .among themielyes«
-They. make orders aad Lawes 2=
mangft themlves ; the paine.of
them if theybe afeer broken, com-
meth o the Loed. . And if .anp
Lomailmatterbe incotitroverfie ; §
is puttethem,and cominonly they
doe end i, But thefe Courts dos
fetve racher fos men that, .can be
sontent vabeordred by cheir neigh=
bours and wmhich love, their quioe
and profitin their husbandry. mare-
themeobe buficdinlaw, For whe-
thes parey foever will 5 may pros
enrea wrisoutof the higher Couxey
to semooyt the Ples. to. Weils
minfter.
#rCitiesand other: grear rownes.
there be diversliberties va hold Plea.
forabigger fum, whichdoe deter..
mineas . well % che Conimon Law-
and after thefame manner, and yet-
foxthemn thar ‘willic saayberea-
wedtoWeftminRes Hall,, - ) -
. o ‘ King_g
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¢ King Hewry the eight: orddai=
ned- l;lr’g amﬁdcm ,gCounfd-.
~ lours’; dnc-Tudges’, “one.£o¢ the:
Mnrchec of wam,- avLudiow, oi
¢dfc wherd ;' sacthier: for theNorth
gar!s of England; at ¥orke; ‘where:
¢ many taafesdciemud. *Thefer

tvoare a% bé«Pztlimmoin&mm, |

But Yo if thererbeamy. maiterst
4P grese eonfequence:, the: parcy’
Pay trove drthefisR;orsemoove ik
aftecwards te Wcﬂinmﬁu Hdl
and o the ordindry
le\\hntguhcvhé(d amoe mhc
MOCer gL o T 3 e
Thm'woCdmdodmm
msbefou them parvafuer thucoms
menLawcof | Z%!and - amd - pa'uf-
stithe fafhion Mhnouy. :

L R o oA 'ulT naaes 4

CBA!’.xxt ’ g

i Oftbohd wznmh)\o
v‘. SPVUIT TN RN P R SE TRV S
«Eet,or!.aw-dly is hohﬂtidem.
tocvery Mannor, burtathofe
s ondy
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euely which by fpeciall grant | or-
long prefeription, have fisch | iberty.,

¥was, asir:may appeare.” fitft-

-afpeciall eruft and confidence ande

Commiffion given to a fow puria., -

" Erult by the Prince, asis now to the
Juttices of peace; to Teb riienfivorne
to thePrince, totake Pledgesapd
Sureties i1 that manner of one for
another to:anfwere for obedierice:
and truth | to enquire: of ‘privie
Confpiracies,Fraycs,Murdtrs,an_d’-

- Bloudthed , andto this was added:
she over-fight of Bread-arid Ale,
andother Meafures, Many tiniés
they thae be out of the homage and
Court'Baron of that Mannor and-
Lordthip,be neverthelefle refirai= .
acdand anfwerable to come tothe
Leet, ThisLeetis: Q.dinarily kept
butewieein thi¢ 'yc'e%e >'andthatae
termes and times prefcribed, .

~ The Leeran - Law.day is alk
one,& betokeriec word for word,

" Legitimsin ., 'or uridicum diem..

“Lawtheold'Sasons’ called Z ass or
Z4g, orfo by corrtption and chang-

) : ing -
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ing of Languagefrom Lant to Leet,
underftanding day , they which
keep our full Englithterme; callic
yet Law.yad. AU

. Cmar XXIL

oOf the preceedings of Canfes Cri=
S ine, andiof he Infuces of

_the Peaces

Efore the manner of procee=
dingin caufgs Criminall can

~ be wellunderftaod,it will be necef-
fary tofpeake of three pesfons,, the
lu(¥iccs of Peace,the Coronersand
Conftables, The Iuflices of Peace
- bemencle&ed ousof the Nubilie,
higherand lower thavisthe Dukes,

Mardueffes, Barens, Knights, E-
fquires and Gentlemen, and of fuch
“as belearned imthe Lawes,fuch, &
in fuch numberasthePrince fhall

thinke meee,and in whom for wife=
“demeand difcretion. he puscechhis
wrufl, inhabicants within the Cous-

o : [ties
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tie : fauing that fome of the high
Nobilitie and chiefe Magiftraics for
honours fake axe putin all, orin
moft of the Commiflions of allthe
Shires of Eogland. Thefe have no.
. timeof their rule limiced , butby

Commiffion fromthe Princegalte-
sableatpleafure.

- Atthefirft they were but foure, -
aftereight, now they come com-
monly to thirty or forty in every
Shire , either yincxu({ofrichcs,
learning, -or aétiviryin policy snd
gycmment. .$0 many more being

nd, which have eishes will, or
{:wer, or both ;are.noc too many to
adle the affaires of the Commeon.
weakhinthisbehalfe. Ofthefein
the fame Commmiffion be certaine
pamed,which becalled of the Quc
ram in whom.is dpecialltsuf repo-
fed, that where the Commiffion is
f'm:a toforty oz thirty,and fo atthe
aft it commeth to foureor.three , it
is neceflaty for the. performance of
many affaires to have likewife di-
versofthe Quoram. The wogos of
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Commiflion befuch. Quorwmvos
ABCD.EF, veum effevolumns.
. r'The Iuftices ofthe Peace be thofe.
i whematchis.timofor ‘repreffing'
gﬁéﬁobﬁcng thiceves & Vagabends,
privy complots and confpiracies,.
&Rig,amolenccs;andgllothe:
mifdemeanours in the Common=
weualth, thePrince putteth hisfpe-
ciafltruft. Each of them hath au= -
thorivie vpon complaint to himof
sny Theft, Robbery ,Man-flaugh-
- ser, Murder, Viclence, Complots,
Riors,mhwiull Games;or dny fach:
difurbanee ‘of peace and quice of
theRealme ) o commiit che perfons.-
whom he fuppoleth dlfenders , td.
prifon and to chargethé Conflable:
or Shesffe'to bring chen thichet,
the Gaglerto recoivd chom; 6 keepd:
them tilkhee and his-fellowes doe
ineete. A few linesfigited with his.
%aiid is emough for thac purpofed.
thefe doe mecte foure' timies inthe
Yeate, thatisinedch §udreeronee,
to ehquire ofali the mildenieanbuts.
aforéfaid sat which dayes the Shé-
\ riffe
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riffeor his under-theriffe with' his
Bailiffs be there to astend upon himy
g B cone i Thisisnor
who muft prepare agai(ithatcime j0 200
foure enquée'ts, & foure and twenty inall place:

|~ Yeomen 2 piece, of divers hunidreds oblervedbu

enely con -

T‘E(he ﬂqire, & befidesone Whlth is cemiag the
calledthe greac Enquelt our of rhe gramd Ba:
Body of the Shiremingled with atl;
Thefe five Enquefts ate fwoorne be:
forethem to enquiredfaltHeretiks,
Traytors, Thefcs;Murchers, Man-
flaughters Rapes falte Moniers, ex-
tortioners,Riots; Routs; forcible En<
tries imlawfullGames and allbch
thingé 2sbe contraty totie Peace &
goodorder of the Realm, & to bring
in their verdiQ. If they among thema
folves upan'their owne knowledge
dee find any eulpable, they caute
oncof the Clarks tomake cheBilly
Andif any be there o comphaine
any menfor thete faults,- he
:gon:rh in bis Bill,which Bill ispre
feated fieft to the loftices ficting upa
ohthe Bench, tofee if itbe concein:
ved inforine of law,which done the
complainant- doth deliver itto one
. of
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of thefe Enquefls, and after the
complaint is (wetne, hedeclarcth to
them what he can, for the proofe
ofit. Andifchey find ik true,they
doe nothingbut write on theback~
fide of it,bs44 vera,as ye would fay,
Seriptum verum, ot accufasso sufta,
or rems cft qusaccufasnr : Thenhe
- whoisthere nataed is called indi-
f&cd. The manner of the Bill is

uch,Ingmiratnr pro ' Domsno Rege.
I the’y do no{"!'ind it tme%cy
write on the backfide Igworamme,
andfodeliver itto the Iuftices; of
whomitis rent in picces immedi~
diatly 1 he that is indifted is ac=
counted a lawfull prifoner, andof.
ter that time looked ore Rraitly
‘umto, For thisindi¢tment is no con~
viction : and if he be indi&ed , and
benoealready in prifon , the She- -
-riffe if he can find him, bringeth
himinto prifon :if he cannot find
him, proceffc is made out againt -
him, to render himfelfe prifoner , oc
dfe he fhall be out-lawed, So he
“iscalled threctimes indivess coun-
' tic.
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tie dayes to render himfelfe to the -
Law. Thefourthis called the Exi-
gent ,by which heis outiawed not
rendring himfelfe, as ye would f.y :
" exalltus ox alkus in exslium. The

©Out-law loofeth all his goods to
the King for his difobedience. But if
after he willrender bimfelfe to an=
fwertothe Law.and fhew fomerea-
 fonable caafe of his abfence,many
times of grace hisout-lawry ispar-
doned. Thefe mectings ofthe Ju-
Rices of Peace foure times in the
yeare, becalled quarter Seflions, or
Seffions of enquiry becaufethat no-:
thing isthere determined touching
the Malefa&ors, bue only the cufto-
dy of them :and this kind of pro-
ceeding which is by inquifition of
_thetweluemen wichin themfelves, -
and their owne confciences | orby
denunciation of himthat puteeth in
his Billto thetwelve, iscalled ac
theKings fuic, andthe King is rec—
Xoned eheonepasty, andthe prifo~.
nertheother, The kuttices of'the
Peace do meet alfo ac other times

by
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by.commandement- of the Prince

vponfufpition of warre,totakeor=

der forthefafery oftheShire fome-
times, to take,muflers of Haraeffe
and ablemen,and fometimesto take,
‘order for the:exceflive wages of for

vantsand labaurers , for exceffeo

" apparellyforunlawfull Games, for
Conuenticles 4ud evill o:dgrin Ale-,
houfes apd Tavernes, .for punifh.
mentof idle and Vagabond perfons,,
and generally as I bavefaid for che,
good governmentof she Shire, the,
Rrinoe putzerh his, ‘confidence iy
them, Andecommonly every yeare,

orcach fecond yeare in the begin—r -

ning of Summerorafterwards, (for.
in the warmetimethe peoplefor the.
- mofk pactbe more unruly) even in.
the calme time of Peace, the Prince:
with hisCouncoll choofech out cese
taine. Articles out of penall Lawes.
already made for to reprefle the

. pride and cvill ruke of the popular;

andfendeth-them downeto the lus
flices ;. willing them o lockeupon
tl_nfe points, and after-they have

. \ mes
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‘mettogether,and confuleed among
themfelves, how ta order that mac.
ter moft wifely and circumf{pedtly,
whereby che pecple might be kepe
in good-order-and obedience afior
the Law, they-divide themfelves by
three or foure : and fo. cach in his

uartertakech order for theexecu
tion of thefaid Articles, . . ...
! ~And then within cerraine fpace
‘they meer agaive and cerrific the
Prince or his Privy Councell, s how
-they doe find the-Shire in rule 2ad
sorder touching thefepdints, and all
~ether diforder<,~ Therc-was never
in any Commen-weslth deviled a
“more wife,amore-dulceand gentle,
“mor amicre cgrtgin: l;may'to lr‘ule tl!}e
: le,” whereby they are keptal-
-]'::P osasit chey ima bridlcof?;ood
‘otder; and fooner lookedunto that
they thouldmot offend then punifh-
~ed when they have offended. - For
- {eeing thechicfe amang(t them,their
Rulers havethisfpeciall charge,and
docallupenit, and if occafion fodo

prefent, one ortwo prefently are }ci-
) “ ther

7
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. ther punifhed , or fent to prifon for
difobedience to thofe oid Orders
and Lawes, they takea feare within
themfelves,they amend,and do pro-
mife moreamendment. Sochatitis
es 2 new furbithing of the good
LawesoftheRealin,and a continu-

sl repreffing of Diforders, which

do naturallyreft among men,

~ Butastheinvention ofchis, and
the ufeand execution thereof is the
moft benefic that can be devifed
for the Common-wealth of Eng-
{and: fo when it fhall be mifuled,
diffembled with, orbe condemned,
and bedone pro farmatanium, and
as they terme it in France , Par

mainere & acqwie only, it willbe

theprefentruine (though notatthe
firft perceived) of the Common-
wealth. Of which ehefault may be
as well inthe Commanders for not
makinggoodchoice,what andhow

they command, asinthecomman.
ded, for not executing that which is -

‘commanded.
Cu 13
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Cuap, XXIIIo

Of Hue and Cry , and recognifance
takenuponthem that may gsve o-
widence. ‘

Y the old Law of England , if

any theft or robberybe done,

if he that is robbed, or he thac
feethor perceiveth that any mau is
robbed, delevie Hue and C{'y, that
istofay, do cry and callfor ayd,
and fay that a theft or Robbery
is done contfary to the Princes
ace and affurance : the Confta-
le of the Village to whom hee
dothceme, andfo make chatcry,
ought to.raifc che Parith to ayde
. him, and{eckethe thicfe ,and if the -
thicfe be not found in fhat Parith,
€0 gee to the next, and raife chat
Conftable, andfofill by Confta-
bles and them of the Parith one
.after another.  This Hue snd Cry
-from Parith to Parifh is carried
till che thicfe orrobber be fo;_;l:‘g;




188  The Common-wedrh

Thac Parith which doth not hisdu-
tic; butleesby their negligence the
thiefeto deparc, doth notonly pay
a fiactotheKing , but muftrepay
to the party robbed his dammages,
Sothatevery Euglith men isa Ser-
eanttotake the chiefe, and who
“theweth himfelfe hegligene there-
in, do notonly inusreevill opini-
w®n therefere, ‘buc hardly fhall .
dcape punifhmert.s whet is denc
‘with the thiefeor robber when heis

taken , Ifhall thew. you hereafter,

- Thefame mamnerisfollowed if any
-man bk flaine for feaight the mun-
therecis purfued of every man-eil

_he be taken.' So foone as any s
brougtit to the Tuftices of Peac.by
'this Husand ery, by theConftable,

‘ot any other who' doth purfue the

nvalefdQor; he doth examine the

-malefa@ar, and writeth the exami-

-aation , andbisconfiffion :thenhe

dorh bind the party: that is robbed,
orhim that fueth, and che Conftable
‘and{o many as can giveevidence a-
‘gaialt the malefator, to be at.the
T next
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nesxt Seffwons of Goaledelivery , to
givetheir evidence for th King. He
bindeth themizReco ifanceof cen
pound;twenty sthirtypound,
forty ,m' an huadred gou:d’zw:«.
ding to his dulcrecion, snd'the qua-
Eiey of che ceime , which: certified
vades:hishand, is Jevied upon che
Recognilance, if :heyfadtofbemg
shere ! ey

RS TV

. Caam XXIV.

- j 'aﬂbef-{‘a-onéa‘ I
LA SR B
BV‘\' i€ any Mon, Wromarr; o
child;: beviolentlyflaine, che
murtherer ao: hi‘nm:n‘;; 0O 1mak
eughe or dare'bury thedso dy before
W Coronbr ddth: foens, it . "Phe
Coronet is owochofet by rinck
of thie meaner fort of Geademen,
and for the inoft pact 2 mravi feene iy
the Lawes ofiche Realtwo, o cxeonre
thatdffices Andifche petfon {leine
(Tlaisde I call here, whofoever he be,
.oon R | Man,
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Man;Woman,érchild,that violents,

~ ly commeth to his death , whether

itbebyknife, poyfon, eord, drown-
ing, burving, fatfocacion; orother.
wile,-beitby hisownefault; orde.

fault or byanyother) if (Ifay) the
perfon flaine 'be buried before the

Coraner.doc. come. {which for the

‘ moftpartmen darenosdo) hedoth
caufe the body to be taken vpaa |
gaine, andto befearched, andup.

i chieAght of thie bodyfo violént=
ly cometo hisdeath;, he, doth em-
pannellan Enqueft of twelve men

or moe, ofthafe ivhich come next

by , be d::g ftrangers or inhabi-

tants;: which ypon theinoathes,

"by: the fight otyiew of the bos;: |
and. by fuch .infounadiens as chey,
easitake, -mut feaschhow the pere
fariflainc eamA to:bis :death | and
by whontas; therdocror canfeshers |
of. ~Theleare nof enclofed nfosa,
firait phace ;(asTtold before-of o+ .
thee Enquelts;) but ake fuffaradee
goe atlatge, -and kca duy;omen
vk after.cwensy op.thirty deiyés,
P o

morc

1
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more or lefle, a5 the fact is more e
vident, or morekeptclofe, to give
theix evidence at *which day they
mufkappeare thereagainebeforethe
fayd Coroner to give theirverdiQ;
So fometime the perfon to have
lainehimfelfe ; Tometime thebroa
ther, the hadband,the wife thefifter,
fome of acquaintance or ftranger,
fuch as God will have revealed , be -
taken, For whofoever they doe
find as guilic of the murther , "It
is fieaight commitsed ¢o prifon and
thisisiagain@t himin the mature of
an imdicensent: ;- whigh 13 nos a full
comdemnagion;  as ye{hallfeehere-
3&6(5""""‘-?."‘v2 -

"The empanelling .of chis: Baz
gueft ; and the viewof the body;
and the giving of the Verdik , is
commonly in chefiroetin an oped
place, andin Coronae Poputs : buel
takeratherthat chis name commicth
becaufethac the death:obovery {ub~
fe&h by violence is accobneed £
touch the Crowneof the Psince;and
to be-a detrimengungo it,the Prince

L Ia - account
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accounting that his firength, and
pewer,and Crowne doth ftand and
confiftin theforce of his people,and
she-maintonangeof chem in {ecurivy
ﬁdm Pataleo g o U

JE |

Pas——
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Helemeen. 916 called intheela
: B decbeoksof ourlawesafthe
Realme Cwffodes packs.+ and wwese
~de the- firft in greater: reputsmion
than they be nowe. It may appease
therewas acredit given unto them,
notaltogether nnlike tadnewhich
i howgiuen to the hufticasof peace.
Ta this.day ifany affray ¢chanceto
bermade,the Conftables ought and
wilichargethemthat be atdcbace,
tokeopeto the Princespeace; and
whofoewer pefuféth: to- obey vhe
Conftablecherin,all thopeople will
Gt ftraightupon him;, -and by force
 makichimro render himfelfe to-be
- el orde-

A—
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ordereds  Likewife if any be fus
fpedted of thefr jor reeeiving, ovof
murther, ot of man-fangheer, the
Ceoittable mey. take fuch perfons,
‘yta enter into any maas houfe wirh
fufficieac power ;- wofearch for fixch
mentil he find.them :and -ifhefce
caufe,keepethe fufpe@ed perfonsin
the ftocks, or cuftody; tili hebring -
thesrbefore a Tufkiceof the Peace to
be exasiined. ~:-Burforde muich as
every litcle Village hath copmom
ly gwo Coyftwbles; swdmanprimes
Asxtificets - Labowsersy niidmenof
fn 1L sbilicy bechofen nubo shae ofs
fige ; Whohayeno/greatexperidace,
ner knowledge; nor: authority : the
Conétibles:at this prefent(alihough
shis they may :l;: : the::‘m '
mm" 1) ves ner D One ot "two
beu:io?c)::thegkmms:oﬂdm Hooables
sommandermeat: of ¢he Jufites of towesor Ti.
Peace, - For'the Fulticcof Peaceas ™9™
fooncas he imderflandesiu by com-
phine thutoany  maw hah: Stdlien,
Robbed, (lbine; oramyifrvins; or
labourer without licemee; Lashade~
sl 13 - paned
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parted out of his Mafless fervice; or
anythat liveth idle and fufpeStedly,
kaowing oncein what Parifh he is,

- hewriceth so the Conftable of che

EET R

RN

Pari(h, commanding him in the
Princes namejtabring thacman be.
fore him: The Comftabledareth:not |
difebey, The man is broughtond
exanrined by the Juftice , -andifthe
Jufticedoefindecauft , -he cammirr
seth him 00 the:fame Conftable to
<conveyhim furcher to che Princes
- Goule, whesecheparcy muftlye,
tilithe Juftices of Peace do meete
€ither a¢ cheie guanse Seflions. , ot
3¢ their Gualodelivery,and thacthe
- Jaw hathiemher. eondenived of 20
quitted him. - Thefc Confiablesare
called ih fome places Headbe-

"~ rows;in éome plabes Tithingmen,

" andbelike tethens'who are cadied
‘Geonfulsih many. Foswes and Vil

. lages:in: Framer, > The Conftables

: ntade and {worac at
.the Leetsofthedords,. cholenahers
it bechy homege, sad théykecge

-thacoficefomecsime swoy shree,'or
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foure yeares, more-ar lefle, as:the

Parith doth agree.  What Head-
borough doth betoken, itiseafily
knowne, ourlanguage doth declarg
bhimasthehead or chiefeoftbe Bos
roughor Village: Jikewifc Tiching

man is the chiefe of the tithing.
Conflable fecmeth to comeof gut Kinving Fa.
ofd Enghith word Kinming, which-# sie.s Regis
Ksnuingftabl-, a5 yewoulday, a jievanc
man cftablithed by theKing, " for ;v;.dft‘,gcg-i:
fuch things, asappertaine td pleas fingt

of the Crgo';nc.:x?dcbpfem t~i.gn of f.f:.,i.!’:}?lif\
the Kings peace,2nd a3 (3gd acthe 3 repreien
firtt, werc1n {@me niore teputation, of is cae ufe
approching tot srtithority,which 9f maces &
the luticer of peacenow do hald. byos o=

Cuar, XXVI.'
Of the Seffions of Goale delivery,

and the defivicive preceedings sw
canfescriminally o

1
4

JOw thecves‘ andAmuni'\ere'm,
. & and other malefattors againft
L b ¢ 4 the

~
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sheCrowne and Peace, are taken
and brought into. holdto anfwer to
juffice , partly by Hue and cry,
pastly by information, and partly
by the ditigence of the luflices of
Peace and the Contables : and how
atthe quarter Seffions they be indi-
. - &ed, orelfe by theCoroners, yee

" " . Rave heardbefore, Enditement(as

'ye may. perecive by thar which is
- ‘alfo gonebefore ) is but a former
. judgementof twelvemen which be
calledenquirers ; and no.deinitive:

" fenvence, butthat whichia Latine

. iscalled Prejudicinm, it dothbut
, fhew whae opinien’ the countrey |

.+ hathof che madefaor: and there.

" Tent;riotcallé

e forccommon_{{menbcindi&cd ab.
i0'i¢;nor knowing of
it. Forthough a manbeind:(ted,
yetif when he come tothe arrain-
anent, there B2 o mmdn 0o purfue
further, nor goevilenceaf wienefle
orothertryall and Jwdices agsinft
him, he is without difficulty a¢quit-
ted. No manthatisonceindidted
" canhe delivered without arraiga-

ment 2
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ment : Far as twelve have given a
prejudice againft him, fotwelve a«
ine muft acquit or condemne -
im. ; Butifthe prifoner benotin-
diGod, but fensco prifon upon fome
fufpitious behayiour, and nene doc:
Erﬁz him tothe judgement , fir(k
ing proclaimed.chus, A. B. prifo~
bet ftsndesh f:mz at thlg‘: barre, if aé-
manogn fay any thing 3gaint
gnwlmﬁimniwfpuk, fost_ thepri-
foncr Amndech ac hisdeliverance :
Muo mandocthencome, he isdeli-
wered without any fyrther progefie-
axtrduble,’ agrecing fist with the
Gayler for hisfecs. And chelebce
' -acquicied. by proclamatjon..
Twicein every yeace , .the one is.
sogunonly in Lene whactimg there-
4q yacationfrom, pleading in Wet-
_ﬁﬂtt&_ldl, theotherisinthe va-
rinStmmer, the Princedoch
.fand down ingo every Shije of Eng~
land eenmaineof his Iudges of W:ﬁ'-
~minfér Hall , and fome Sergeants o8
the Law with-commiffion to heage
-ad dewrminsjoyatly withthe Iue
: Is Rices
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fticesofchePeace, all mateers Criz
minall, andallprifoners whichbe
inthe goalcs} :Thefe Tudges.deg
oe. from fhire 1o fhire il they
ave done their citeuit of foman
thires as be appoinied to dhem fo
that yeare rat thé end of the terme
geing beforetheir éircuie, itts write
:f“ ;:d é’;t upni:llWe[:mlbﬁtt r Hall
n whaeday and'ih whatplave
will be, f'l}-"hat:da' tifcfl:lmc::i
allthe Tuftices of the pedce of that
Shire, ‘the Sheriffe of that Shire,
‘who for ‘that ‘time ‘beaverh: cheir
icharges " and- oftei askeih allow.
4nceforjtincheExchequet.:- ¢ -7
* TheSheriffc hach teady for brimi-
nallcanfés (as'Fwric beforeatthe
Seffions of inquirie) foure, five, or
fix Enquefts ready waraned toapr
Ppeate thay day to fervethePrincs,
and fo many mote us héeis eom~
mandedto haueready to goein ci-
vill matters betwixe private
‘whichthey eallnif prina ; becanle
tharword jsimthewsic, ...,
. the Towne-houfe, orin fome
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nor commen place, thereisa
eribunall or a place ofjudgement,
madt aloft apenthehighe bench, '
thereficthe ludpes, whieh be fent,
downemcommiffion, -in themidft.-
Nexethemon esch fide fit the Ju-
ficesof pesce ; accarding te sheis.
degrée. - Onz lower beach befoge;
them , the reft of the luftices, of
Peace; andfomeotherGentlemosy
or their Clarks. Before thefe.Jug
and luftices chereis 3 Tablefeghey,
neash, . at-which. fiveth shie a/ins,
Rotudorum , o keape: 1of, Wgiss,
T5¢fchesor, the vader-heriffe;. dpd,
fiuch Clarks -as doe wries. i AL 4hg)
cad of that Table thew ise-Barr
mmade with 3 {pace. for:thei Eny
Guefls, and cwicae aaite, conl
ur-whea: they ase.ellkd ; bahind
that tpace anether Basae snghthay s
ganwmwiger& g:inh Ree
rought thishes by the Gayley ,1ad)
cchy«u&;:;aiﬁ . fThczsm
Cryercrysth . dnd. commands
filence. » Oneof she ludges bricfiy
tellech checaufe of theis com-'mg&
& i ; v
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" and giuetha good leffon uno-the
people.  Then -the prifegers are
cslled for by nameand bidden to.
:g:wcre to their nenres, And: wh;t:
CulosRotuleruwe hathbroug
forththicirindiGments ; ehclndget |
~ do nafheoac or.owa, -or theee of
the prifoners thac are indifted,
whomithey will haue auagnt
These the Clurkefpeakesh ,
enc of the prifoniers : A.B. come to:
~ cheBarre, hol upthy hand. Then
shie €larke poeth on: AB.thouby
thenameof A.B.otfuch s Fowne,
‘ﬁchtcomwymudﬁd t.hu
fach aday, infucha plxc,d\ouhﬂ |
folnewick force & armcs. sa berle,
which-warfuch enes, offach eor
Jour, wihickd valour , fand ¢arried:
Dms Wway Sellontoafly ; and eon-
ebcpuu ofom § |
" LerddheKitg:. '-Whatfaye
eovit, srothou wu 2] guhy?

lfhewull o, Or moten*

' . of Bt s
d’m he lmhm o-cfor’, t:zt
@u-mgmd, heis ,pdgedm:ht:;
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that is, dumbe by contumacic, and
his condemnation is to be prcﬂ'gd
to death ,: which is oneofthe cris~
cllcﬁdmbsb‘:ht may be zbl:ulaid

aTable , and anet
E:nn sad fomuch waightofﬂm
or lead hidvponthat table, while:
3s_his body becrufhed; and his life
by that molenee taked from- him..
Fhis death fome f and flout
bearted mandoth ¢ forbmg-
mot condemned for fellony , his
blood is mot ¢orrupted , bis
Ror goodsanﬁlaumhap :
which:in o}l cafes of fellony
eommonly lok from. him ald _
heites, if fore-j tha
condemned for a felion the law
I he confefle the inditcoenc ubn-
tnie, chenwhenheis

Ithe plead noe ’ as com
all: m ,« , and.
murt thtyham

confeﬂ'nd thcfa& befozerho Illﬂl:lﬁ
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of the Peace that examined them,
though they be.taken wichtheman-
ner,whichinLatinethey callinfle-
anticriminey howfoevér itbe, if
hree plead shere .not guiltie:, the
Clarke askeih him how bewillbe:
tried , and telleth him he miuft fay,
" by God andthe Countzy , forthefe
be thic ‘wotds formall of his uyald
after- inditement, and where the
Prince is party . Iftheprifoner fay
" foy Iwill berryed by God and the
Country, then the Clarke teplisths
Thou hait boeae indised of fuch 2
erime,Bct.. Thouhaft pleaded noz
Elhic,- beingasked how thouwile
tried,thou irshanf wesed by God -
and by :the Countsie. . -Loe. thefe
houe? men that: be comehese | g
inthe place & ftead of theCaunery ¢
andifthou hall any ching tofay to
sny of them, Jooke vpon them wel}
and now fpeake, far theu. flandeft
" vpon thy lifcand desh. . Thenqa!-
Jesh hein chefirft jusors Bi come
sothe Booke, and fo hs gineth ‘him
anoathtogo uptightly beewixtshe
, ' Prince
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Psihce and the prifoner, &¢, Ifthe
prifonerobic@ech, nothing againft:
him,he calleth anether, snd (o ano~
~ ghier g, tilltherebe tweluc oraboue <
andforehie,moft part, che prifoner
canfay nothing sgainft them , for
they eré chofen but for chat day,
and are vnknowneto him, nor they
knew et him, a5 I (aid, l?ﬁ?g ﬁ,}_b'}
fanciall Yeomen that dweliabout,
‘theplase,orat leaft mthe Hundred,
«or neere where the fellonic is {uppo-
fed to becomnisted, menacquain.
ted with dajly laboyr and prauelly .
and pot with fuch idle perfonsasbe
seadyto defych mifchiefes, . .. .
. Whenthe Enqueft is full, and
she prifoner- hath oblected nothing
agsinft them, asindeed feldomehe.
~doth, fer she canfe aboue rehearfed:
‘The Clask faich to the Crier, Connn
#es; (in Frenchas ye would fl? rec-
Jon) and fo nameth sl th

. ononahe Quefte. The Cryerateue-

:xum;sicxhalppdgqnc.tbéq two,
.thepe,faute, .3nd fozill the nymber
‘befull of tyvslac or more,, and g\cn
R S

thas
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faith good'men and truc: and chen

faith-aloud : I any can give euis
‘dence, of cinfsy anythiag 4geinft
the prifoner, ket him come now ; fot
he Rtandeth vpon his deleerances
¥ horhanc¢ome in , then the Tudge

|

asketh whofenthim toprifon,who
is commonly one of theIufticesof

Peace : he(if hebe there)deliveretk
- vptheexamination which hetecke
ofhim,and vnderneath thenames of
thofe whom he hath bound to giwe
euidence :although the Ma‘lefagot’
hath confeffed the crime teche Ius

ftice of the peace,and thatit appesse

by hishand and cenfitmation , the
twelue men will acquitthe ptifbngr.
but they which fhould giveeitidence
pay their Recognizance. Howbeic
this dath fcldome chance, €iceptiie

be in fmall marvers , and wherethe

Tuftice of Peace who fentthe pri-
fofier to theGayleis away, Ifthey
‘which be bound to giué euidence
‘comein,fitt sreddehe examinat)-
on, which theYuftise of pedcedsth
giuein thenisheard (thc'bﬂhc::)

. N ’ . ‘
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the man robbed what be.can fay,
being fir@® fworae to fay theeruth,
and afrer the Conit.ble;apd asmany-
as werz at the.appeehienfion of the
Malefiétor :and fo manyascanfay
any thing bch\gfwozne one aftera.
rother to fay the truth. Thefe bee
fecinfuch 2 place as shey may fce
che fudges and the IuRiées, the En=

ueft and the prifoner , and heare
"&cm,md beheard of them i, The
Tudgeafer they befworne : asketh
firt che partic robbed | ifhe kopoe
vhepriloner, and biddeth hiny Jookn
vpon him : he faith yeatheprifoncs
fometimefaith,nay. Theparty Pur<
fuivantgiueth good enfignes, verds
gravia, 1know thee well wnough,,
thou robdedt mee in fisch a place,
dlor;x‘, i;caMRthkF&} ;nyé
horfe from me, anduiy purfe, thou
hadit chenfucha cf::ry ,F'md fucha
mian inthy company: Thethiefe wil
fay no, and {o they ttand s while ins
akercation , then hetellethall thao
he can fay : after him likewife alk
thofe who wereat the apgr:huﬁonf
Tea ‘ Q
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of the prifoner,or whotan giveany
sndices or tokens, which we callin
eur-langzage evidence againft the
malefaétor:  Whenthe fudge kath
keard them fay enough;he askech i€
they can fay any more : I they fay
n0,then he trnech:his fpeech to the
Eaqueft ,Good men:(fikh hic) ye of
the Enqueft, yee haueheard what
thefe:men fay againtt the prifoner,
you hauealfo hcard what the prifo-

mercan fay for hmfelfe, haveaneye
- 80 yetiroath, and to your ducy, and

dosharwhichGad fh:gtpuc_in your
mimalesto chedifchargeof your con-
{oierices, snd marke well what is
faid.. Thus fometime withone En-
queftis.paffod to the number aftwo
orthinee prilonexsFor it they thould
be chargéd wich more,the Enqueft:
willfay, my Lord:;, weepray you
charge vs with ne more, it is enough
for aur memary, - Many cimes they.
are charged but with one artwo, Ac
their departing , they havein wri-
ting noching giuen chem but the in-~
dictment, che Clarke repeating to
. v

them
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themn the effe of it, and-fhewing
thore , thaeifthey find him guilue,
they fhallinquirewhavgoods,lands
andtenementsshe fhid perforihad 2e
thietime of the fellony commatted:s
sndifthey find any they thalt btmg
it in? if noneehey {hallfayfo. : I+
they find him mot guiky, the ﬂmll
enquire whcr.hdr i\l ler :hcﬁ'fl
lonyormo, . <

And hereisa Ba&feiouiupa- :
en them, and so fes chatno man doe

fpcshmch :mmmw

‘0o c‘em MQ
m2inein s chambler ‘togecher: cild
they'ageee. If chey beim doube of ag
oy thing chat isfaid oc
againe. &Q‘ of cham that: gedetuis

_den¢e, tointertogste cheh morear
_ fullyorif sny.drhtoan gineeuidease.
camelate ; it is permiteed chatany.
thee i fvornc 10 fay theeruth may
beeinserreguted of themtoinforme
theircomicieniis. Thisistebouoder..
fobualchaughie will fmﬁrﬁ

waﬂo«kn&dmd«nfedwci
aw

i
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Law of the Romane Emperors, that
forlife and death there is nothing
put in .writing buk the indi@ment
only. Allthersfl is. done openly in
theprefenccof che Iudgcs,tbc Tutt-
ecs the Engueft, the prifoner,and fa
many.as will ex cancome [0 neerc ag
to.heare it , andall depofitions and
Wisyefes gl slpust, thac sl tnen
may hearefromthe mouthoaf thedex
pq torsand Wikadley whavisfaid.
Asrpk thin, £ is it Ofsll agher prifos
S Sk gl et
Lad
ness e difpanobed, it és

commonlyl
ﬂumiq;:hdndgd andlulieen
dfcsi dinnerdod

: mhehuhe famephc‘af thetna
qubbcgmmdyhulnpufom
they geeto &mmhu ﬂ

D sfs prove s W

and prigate todqmc nutthdumes
Tthnqmﬂthtuc nofoones agreed

vpon theincharge one way onether)
hnnh.ynll ﬁ:hphﬁ, a-ﬂuaya

‘hﬁ}' htbg&mfehm zlldnmluk

l
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as ynﬁlmers, ashl'fatdbcfore,tt fsno
maruaile though they makeexpedi-
tion. .The pngfoner?be forre for a<
gainc.to the Barre . the cEnqueft
whichtimbagreed, iscaltedfor,each
oné of| chdntybyh;smnk towhiich
be: dnfwerech, Then tht Clarke
sskerhifhey be-agredd : and who
acdl:fpuh; forchem : one ormore
ethwe or chevis
abtid Z:l.led vhe fo@%com.r
monly itis hethat is  firfk fworne 1
thenthe prifoner s bidden to hold
vphich The Glarke faitli vits
to him: Thou arvindiRed by the
rameof 4 offuch # phace; 8ce. be
ing therefdre: arraigned thou plea-
de(t thereeo not guilty, asked
how thour wouldft-bee tricd, theu
ﬁidﬁ By God %nd:thy Cmm»js
hefchonefbanen weregiuen o thee
by God and - thy' Prince: for 2hy
Country : Hearken whae they fey,
Then hee asketh of thie: Enqueit;
what fay you? Is heguikie or noe
ildo>- forchnmhcb ¥
Ev'cr inorie word, gullty; ermewoj
ol -ao0t
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. Cmmmry, they haue found thee
gmlug » thou haft noching to fay
otthy telfe, Law is, thou thak
seturhe to the place fom whence
thou.cameft || from theace: thon
firate goe vo the: place of exevotion;
there chiou fivalt hang cill chou bed
dead.' - Then he faith-co the She.
riffe | Sheriffe doe execution : he
thatclmrnetﬁ his Cleargie |, isbur.
ned Forthwith in the: rcfena of
the Tadged, in the bthwne of his
hand with a2 het iren , macked
with the lereer 7. for a Thiefe,
or U Fot 2 :Mamsfhger, in ca
fes wﬂdéC'lergte isadmicced, ana
s ?nﬁecam o Bifhops Offiect
ctv be Repe in'the _Bifhops prifon
from whencé after’ a‘ttrtsml::‘mq’
By mnmm of Tlaidies he
is’ deliicted dnth ¢ atolacpe bt of
hebe ;ikéndﬂd coﬂ&élﬁnéd ‘the feu
cond time, 2nd hismarke efpied be
%oc:h to henging, ° lftv.-wlmm ehe
n pronomiceth ‘o iftie,
tsag:gte&&:ﬁﬂvhth, ofid dilchae
gta‘ofpnfbﬁ“ ; péymg:he Giolers
fees,

~
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fees, and if he know any priuate
man whopurchafed hisindictment,
and is ablcto purfue it, hemay haue
a0 adtion of Confpiracie againft
him, anda large amends : but thag
cafechance:hfeldome.

Cuar, XX‘VI'I.
ertaincorders peculiar to England,
touching pusifomentsof Male~
. faltowrs.

Or any Felony, Man-flaughter,
F Robbery, Murther,Rape, and
fuch Capitall Crimes as touch not
Treafon and lefam Majeftatem,
we haueby the Law of England no
other puuithment but to hang till
they bedead : whenthey bedesd,
cuery man may buriethem ‘thac
will, sscommonly they be ; ‘Head-
ing, tormenting, difmem’oring ei~
ther arme or legge, breaking vpon
the whee!c,cmpaili::g,and fuchcrus
ell torments,as beyled in other na-

: tions
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tions by the order of the Law , we
haue not :and yet as few murthers
~committed as any where:nor itis
~notin theIpdges power to aggra-
‘vateor mittjgate the punifhment of
the Law , butin the Prince onely,
and his privy Councell, which is
mnaruellousfeldomedone. Yetno-
‘table murtherers many times by the
‘Princes commandement afeer they
be hanged with cord till they bee
dead,be hanged with chaines while
~ they rotintheayre.

It the Wife kill her Husband, fhe
fhallbe burned alive, Iftheferuant
killthe Mafter, he (hallbe drawne
‘ona hurdle tothe placeof executi-
ontitiscalled petseereafon. lmpoi-
foners, if the perfon die thereof by a

‘& ¢w Law made inKing Henrie the
Ej, "htstime,{hal bebotled to death:

buc ci. is mifchicfeisrare,andalmoft

ynknow "n¢inEngland, Attempting
to impoitn 3'man , or laying a
waite to ki'l a man , though hee

wound him Jangeroufly , yet if

«death follow novitis nofellony bhz
o z
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‘the Lawof England, for the Prince -
bath loft no man , and life ought to
‘begiuen wefay for life only.
- Aad againe, whena man is mura
dered , all bee principallsand fhall
die , euen hethat doth but hold the
:cand.c rogiue lightto theMurthe-
sers. For mitigation and modera-
tion of paines, 1sbut corruption of
Iudges, aswee thinke, Likewife
torment or queftion , which is vfed
* . by theorder of the Cjuill Law, and
-cuftome of other Countries, to puc
a Malefa&orto excefliue paine, to
make bim confefle of himfelfe, or
--of his fellowes , or complices , it
isnotvfedin England | it is taken
for feruile. For how canheferve
the Common-wealth 3sa freeman®
- who hath his bodie fo haledor tor-
mented, ifhebeenot found guilie,
and what amends can bee made
him? Andif hee muft die, what
crueltieis it fo to torment him be-
fore? Likewife, confeffion by tor+
sment is cfleemed for nothing for if
‘he eonfefle at the judgement,the tri;1
K 2 @
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all of the twebie goeth not: vpon -
him:ifhe denicthefaék, that which
heefaid before hindereth him net,
Thenature of Englithmen isto neg-
le& death,to abideno torment: And
therefore hee will confefle ratherto
haue dene anything, vea to haue
killed his ownefather,than to fuffer
torment : for deathour Nationdoth
notfo much effcemeasa meere tor-
ment. Innoplace (hall you fee ma=~
lefa@orsgoe moreconftantly more
afluredly,and withleffelamrentation
to theirdeaththan in England.
Againe, the peaplenotaccuffo-
amedto feefuch cruelltormentswidl
pittic the perfon tormented and ab-
horre the Prince and the Iudges,
‘who fhould bring in fuchcruckie
amongtthem, andchetwelue men
theratherabfoluehimm, Thereisan
old Law of England, that if any
Iayler fhall pu any prifonerbeing
inhis cuftody -to any torment, to
¢he intent te make him anappro-
uer, thatis to fay,an accufer, or
Index ofhis compliges , -the lzlﬁ
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fhalldie thereforeas a Fellon. And
tofay the truth, to what purpofe is
ittovlierorment ? For whether the
malefa&or confefle or-no;-& what-
focuerhee faith , if the Enqueffof
twelue dcefind him guiltie,he dieth
therefore withoutdelay, And the
malefalor feeing there is no reme-
dicand that they bee his CountriZ
men, and fuch as hee hath himf{ Ife
agreed vnto , . if they doce find him
worthy ‘death, yeelds for the moft -
partvato ityanideth notrepine,but
doth accommodate himf{elfe to aske
mercy.of God- i
~- The nature of our Nation is free,
flout-haule , prodigall of life and
bloud : but contumely , beatirg,
feruitude, and fernile rorment, and
punifbmene , it will notabide. So
in this natuse and fafhiony our ans
cient Princes, atd Zegiflators haue
" nourifthed them -as to make them
flotit-hearted , couragious , and
Souldiers, not Villainesand flaues,
and that is. che. fcope almoft of ald
our policie,
' K3 The
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Thetwelue as fone as they haue-
giventheir Verdic are difmiffedto
goe whither they will, and have no
manner of commoditie and profit of
theirlabour, and Verdi&, but on-
ly doe feruice to the Prince’and

- Common-wealth, '

Ciuar, XXVIIL -

0 fTreafon and the tryallwhichis
vfed for the bigher J\(oh‘li;iu»a(

2 - Barons. :

He fame orderftouching tryall

T by En(}uc& of twelue men is.
takenin treafon., but the paine is.
morecruell, Firt, tobe hanged;
taken downealive ; hisbowels 2«

, ken out, and burned be:orehis face,
" thentobebeheaded,and quartered,
andthofe fec upin diuners places,  1f
any Duke, Marquefle; orany ocher

" ofthe degrees of a Baron, oraboué
Lord of che Pasliament beappeach~
ed oftreafon , or any other Capitalt

: crime,
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cvime, heis judged by Pceresande-
qualls :thatis , the Yeomanriedoth
notgo vpon him, but an Enquelt of
the Lords of the Parhament, and -
_ they giue their voice, notone for all
but cach feuerally as they doe in
Parliamnent, beginningat the yon=-
geft Lord. And for Iudge one Lord: -

. ficeeth , whois Conftable ofEnge-
- Yandforthat day. Thejudgemens:
encegiuen , hebreaketh his ftaffe,
and abdicateth his office. In
the reft there is nodifference:
- from that aboue.
’ written..

K4 THE
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THE THIRD

BOOKE.

. Cuamn L

Of that whichn othcr Comntriesis
called Appefatian, or Proxocati-
on,toamendthe jadgement cf fen~

" tencedefinitive, which i thought-
" onjuftly ginensn canfes rsmmnal.

&2F the Enqueft. of twelve:
548 men doe fceme. to the-
9% ludges and the Tuftices:
" 10 -haue- gene too vio-
lently againft the euidencegivenin-
matters criminally eitheric is, that
upon flender evidence chey haue-
proncunced him guiltie, whom the
Tudgesand moft part of the luftices -
think by theevidence not fuily pro-
: Ks ued -
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uedghifltie, or for fome ather caufe,
dothinkethe perfon rather worthy
toliuethanto die, Theenqueftis
neuertheleffe difmiffcd- 3 but when
the Ju’ges fhould pronounce the-
fentchee. of dbath’ upon the perfon
found guiltie, hee will deferre it,
whichis callédto repriue the pri~
fones (thatistofay,tofend hima-
gaineto prifo?,) .and fodeclarethe
shacter to thePrince, and obtaineth
after atimefor tha prifoner his par~
dqn :and as for prouocation or ap~
peale | which is vied fo much in0-
ther Countries ,. it hath no placein
England after fentencegivenby the
twelue,wheteby the perfon is found
guilticor not guiltie :but, witheut
that repriuingythe fentéce is ftraight
put in execution, by che Sheriffe..
Andf they elcape, or die another
death, the Sheriffcefcapethnotto
pay 2 great fine and ranfome at the.
Princes mercy :if hauing pregnant
euidence, neuerthelefle, the twelue
- doeacquit cthe malefadtor, which
they will do fometime, & cfpcciall)é

b 3 SU
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ifthey perceiue cither one of the Iu-
fticesor of the Iudges,or fome other
man co putfue too much, and too
mialicioufly the death of the prifo-
ner and dofufpect fome fubornation
of the witnefle,or of thenywhich do
giuc euidence, and fometime ift hey
perceiue the ludge would haue the -

prifoner efcape, and in repeating the -
cuidence doegiuethem thereof fome -
watch-word. Butifthey doe (as ¥
haue faid) pronounce not guilty up.-
on the prifoncr, acainft whomma-
nifeft witneffeis broughtin, the pri-
foner ‘efcapeth : but the twelue not
~only rebuked By the-Tudges, butal® -
o thredened of punithment,and mas-
ny times commanded 6’ appearein.
the Starre.chamber, ‘or before the
priuie Councell for chematter, But
this threacnin? chancéth ofurier then
the execuion therof,andthe twélie
anfwere wich moft ‘gentle words,
they did it accord ng totheir coti- -
faiences, aud pray the Tudgesto bee
good unto them they did as they
thoughtright andas they accordig
all,,
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all, and foit paflcth. away forthe
" moftpart. YetIhauefeenc inmy.
time (but notin the raigne of the
King now)that an enqueft for pro-
nouncing one guilty of treafon,
contrary to fuch euidence 2s was
broughtin, werenot only imprifoe
nedforafpace, but a huge fine fer
upontheir heads, which they were
" faine to pay: Anogher enque for

~ acquitting another, befidepayinga
finemoney , putto openignominis

" ~andfhame. But thofe doings were

exen then of many accounted very
wviolent,tyrannicall , and eontrary
to the liberty and cuftome of the
Realme of England. Whereforeit

‘commeth very feldonicin vle: yer

‘fomuch at a time the enqueft may
‘becorrupted , thatthe Prince ma

“haue caufe with Tuftice to puni({n

‘them :Forthey aremen, and f{ub-

~ je& to corruption and partiality,
. asothersbe, -

CHAP,

1
f

|
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CHAPQ llo -

¥ bat remedic i , if femtence bee-
- shought. veiuftly ginen..

N caufes civill there is anothe
order:for ifthe manner be plea~
dedcotheiffue, and thetweluemen
thereupon impanelled the euidence.
brought and pieaded before them,
onboth partjes, theewelue feemeta
be partiall, and to haue giuenfens
kence contrary to cheeuidence fhew-
«d unto them the party grieued may
bringagainftthem, and the partis
* for whom the fentence is giuen, a
writ of attaint : and whereas before
vponthefirft quet commonly shey
fhall be Yeomen,now uponzhis ata
taint muit -goe foure. and twentie
Gentlemen dwelling - within the
thire, andtwelue acthe leaftof the
hundreth wherethelandlieth. The
matter is pleaded againe beforethe
fame Tudges. The party defendant’
is notonly.now he whoclaimesh the
land, buc alfo all and euery %f; the
€0
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Yeomen, who by their Verdi& did
giueithim,

« There muft in the. attaint no
moreevidence be broughtin but on-
1y that which was brought in and

ledged before the frft Enqueft, -

And ifthisfecond enqueft of foure
andtwenty Gentlemen do adjudge
as tHefirlt did ;, the Plaintiffe {hall
not only lofe the land , but alfo pay
a fineto the Prince, and damages to-
theparty. If thisfecond enqueft do
find chat the firft enqueft haue gone
partially | and againft the euidence
brought in beforethem,the firft en~
queft fs called attainted, & accoun-
ted as periured and infameds The
Prince had before | the wafteof all
fands and pefleffions wich other pu-
nithinetits, which at this prefent by
alaw made by Parliament in the
time of King Hexry the eight is abo--
lithcdand now by that law oract
of Parliament;befide othcr punifh-
ment , cach of the queft attainted
payeth unto the Prince and partie,
frue pound , if it bee vnder fortic

' pounds :
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‘pounds : and if aboue., then twentie-
pounds. Atcaints be very feldome:

. putinvrepartly becairfethe gentle--.

nrea will not meeteto flander and |

deface.the honeft Yeomen .theix

neighbours : fo chavat-a long time,
ehey had:rather-pay a ymeane fine
thento appeare 'and:make:the En«
que(t, And in'thyineandtime they
~ willintreacefo inocinas in' shem by«
eth.the pattics rocomrerofomhecom=
pofition & agreement among them-
~ felvesas lightlythey.do; excepteei-
ther-the corraption of che! enquefk
betoo eaident ,. or the one! partieis
too:obitinaic andheadtirongs And
if theGentlemen do appeare, glad-
lier they wiil confirme thefir(t fen-

tence,, forthe caufed whichlhaue -
faid, thengoeagaintit. Butifthe .

corruption bee too much euident,

they widl not flicke to attainc the..

firic enqueft : yet after the Gentle-.

. men haueattainted the Yeoraen;be-.
fore the feutence bee giuen by the -

Tudge (which ordinarily fora time:
is deferred) theparties be agreed,or -
: - e
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encof them bee dead , the attaine
ceafeth, . g

Ifany cimebeforethe fentence be
‘g;uen or put in exeeution, there bee

undfome {uch errorin the writ,in
the proceffcor forme (as ourlaw-
yersbe very precife and curiousof
their formes)thatit may bereuok=
able, it isbroughta ﬁch tothedifs
putation by a writof errour, and ail
thacis done., reverfed: but that is
cemmon to all other Countries,
wherethe civill law is vied, which
they calldemullisate proceffss, and
ferueth both in;England and in.o-
ther places as well i caufes crimi-~
nall,ascivill. Other kindof Ap- -
pellationto reuokegrocefles,and 10
inakethem ot fhout long ; of long
infinite; which is vled by cthe ciuill
law : we haue notin our common
law of England. By fupplication.te
the Prince , and cen.plaint to the
Chancellour vpon{uppofali of lefie,
or lack of the euidence, ortoo much
fanourin the Countrey & power of
theaduerfary , thereis inour coun=
‘ trey
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trey, as well ascheirs both Repping.
and prolonging of Iuftice.For-whate
will not bufie-heads and.louers of
trouble neuer being fatisfied, inuent
inany Countrey to haue their de--
fire, whichis to vexe their neigh=
bors,and to liuealwaies in difquier?
Men cuen permitted of God , like
flies,and lice , and othcr;vcrmin, to
difquict them who- wouldemploy
themfelues vpon -better bufinctand
more neceflary for the Common-
wealth, Thefemenare hated, and
feared of their neighbors, loued,and
aided of them which gaineby pro-
cefle, and waxe fat by the expence
.andtrouble of other, ~ Butasthefe.
men ordinarily fpend their owne.
thrift and make others againf their
wils to fpend theirs : fo fometime
being throughly knowne, they doe
not onely live by the loffe like eyill
husbands ,; but befide rebuke angd
fhamme, by the equitie of the Prince
and Courts Soueraigne, they.come.
ta beextraordinarily punithed,botn
<orporally, & by their purfe,which.

thing .



1o The'Common-wealih

thing in my mind is 4s reyall and'
Princely ana&t,and fo beneficiall to
the Common-wealth as in fofmall
a matter a King or Queene can doe,
fot'the, repofe and good education.
of theirfubje&s,

" CRAP. III..

of sBis which in Englasid 5 called
_appeale,swother placesaccufation..

IP any man hath killed my father, *
my fonne, my wife, mybrocher-
or next kinfman-, I'haue choiceto-
-caufehim to beindited, giuingine
formation to the enqueft of enquiry-
-(although hee chance to efcapethe
Conftable or Iuftices hands & ther
fore not to bee apprehended) and:
thereupon to procure him to be oute:
lawed, crelfewithin 2 yeareanda.
day I may enter my appeale,that is
mineaccufations againft him .: IfE
beganfirft to purfue himby infor- -
mation-er denunciation to indite-
: ) ment,
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ment, Tam oow no party but the
Prince, whoforhis dutietoGod &
his Common-wealth and fubie&s,
ruft fee juftice executed againfall:
malefa&ors & offendersagaingt the:
Peace,which iscalled Godsand his,
and doth in fuch manneras] have-
fayd before, If I leaue that and will:
appeale,which is,profer my aceufa=
tionagainft him who hach  done to.
me'this iniury , thedefendant hath.
this advantageto put himfelfeto the:
Jury, whieh is,tothac-which before;
is faid tohauethat ifue and trill by?
God atid his Country; Whereof the-
fathion Thaue at large declared < or-
to demind the tryall by bactaile;’
wherin bo.hthie parties mufk eicher?
combate irf perfon, orelfe find other
for them, who be ¢alled'in our law®
Champions,or Camplotts, fome do’
interpret them @nrtde,becaufethey,
be menchofen, far, lulty, fit for the
feate , orascthe French doctcrme
them eddro?éts anx urmes:- Which
- fightitout by poepayis, or'as no ¥
they docall it duedluns, ox thecampy. -
. ~ which.
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whichfhall haue all thi,ngs-chuzll .
but according as Marsgiueth the
viGory, fo theLaw is iudged, the
ene as peradtus rews, the otheras ca-
Iumniater. , to fuffer the paine of
death, So-thatby the greataffize
there.is no appellation but death or-
life tathe defendant, but this.is more
danggrousand equalj,forthe oncor.
. theother muftdie. :
Soisit not inthe grandaffize for.
- the rews ordefendant is only.in dan-
gerof death, Shortitis, fromday.
to Sunnefet,the quarrell is ended,or
fooner, who hath the better fortune.
That feemeth very military (as in |
maner allour policy of . Englandis).
& to haue as {mall todo with Law-
yers, as with Phyfitians, quickly to.
difpatch,and for the reft to returne,
each mantohisbufinesto feruethe
Common-wealth inhis vocation,
ThePopes of Rome, and men of the
Church, who oflengtime haue had
dominien in our- confcicaces, and
would bring things toa more mo-
deration , hauemuch detcfled chis.
""" ' kinde
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kinde of triall and iudgement, as

reafon is euery man miflikethchac

which is not like tohis education,

and cold reafoning by Theology &

Philofophy : they (1 fay )much mif-

like many things done neceffarily in

hot policy, '

Attheleaft a Common-wealth
milicary muf adventure mang
things to keepe it in quiet, whic
cannot feeme fo precifely good to
them which difpute thereof inthe
thadow and intheir Gudics. How=
focuer it be,this kind of tryall a long
time hath bin vfed, So that acthis
time we may rather fecke the expe-
tiences of it ourof our Hiftories of
timepafled, then of any view or
fight therof of them which are now
aliué. Neue. the'effe the Law remai-
nech ftill,and is not abolithed,and if
it fhall chance the murtherer or
man-flayer (the one wee call him
thatlying in waite, & asthey terme
itinFrénch, de gust appendant, kil-
leth 2 man; the ocher by cafuallfal- -

ling out and fodaine " dcbate and-
’ choler
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«choler doth. the fame which. way
“foever it bee done) if heethat hath
‘flainethe man hath his pardon of
the Prince as occafion or the fa=
_tour of the Prince may fo prefent
‘thatheemayhaucic, yecrtheparde
grieaed hath thefetwo remedies, {
*fay to requirejufticeby grand afize
«or battleupon his appeale and pri-
uatereuenge , which is not denied
him. And if the defendant cither
‘by great affize or battaile beecon-
uinced upon that appeale, -hefhall
" die | notwithbftanding the Princes
pardon, So much fauourable our
Princes andthe law of our Realme
"isto iuftice and to the punifhment
of bloud violently thed.

‘ .C.H A P.\IVA. |
of the Coyr: of Starre-chamsler.

‘TH'ere isyet in Englandanozher
Court, tothe which thatIcan
wunder@ad chercisnotthe likein any

\ other
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o:her Country. Inthe Terme time
gthc Terme time as I haue hereto-
‘forefhewed, I call thecime &thofe
'~ daieswhen law isexercifed in well-
minfter Hall, which as [ haue fayd,
-isbut atcertaine timesand Termes)
euery wecke once sttheleat(which
is commonly en Fridayes , -and
‘Wednefdaices,and thenext day afeer
thatthe Termedoth end) the Lord
~Chancellour, and the Lords,and o-
ther of the Privie Councell,fo many
' .as will and other Lords and Barons
‘which be not of the priuy Coupcell,
" andbein the Towne, & theludges
- of England,fpecially theewo chicfe
ludges, from nine ofthe clocke till
itbeeleven, do fitina place which
' iscalled theStarre-chamber, either
~ becaufe itis full of windowes,or be=
caufe at che firt all the roofe thereof
was decked with Images or ftarres
gilded, There is plaints heard of
riots. Riot is called inour Englith
terme orfpeech , whereany number
is affembled with force to doecany
thing : and it had the beginning,be-

«€au
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<aiife that our men being much ac.
‘cuftomed either in'forraine wars4in
France,Scothand or Ireland;orbei. g
" ouermutch exercifed with-ciuil wars
within the Realme '( which is the
‘faule chat falleth ordinarily amon,
‘bellicous Nations) whereby men o
-warre, Captaines and Souldiers be-
‘come plentifull : which when tbzz
‘haue noextreme feruice wherewit
to occupie their bufie heads and
handsaccuftomed to fight & quar.
rell, muftneedsfeekequarrellsand
contentions amongt themfelues, &
bacomefo ready tooppreffe right a-
‘mong their ncighbors,as they were
wom before with praife of mihood
tobe in refifting iniury offered by
theirenemies.  Sothatour Nation
vied hereunto, and vpon that more
infolentat hoime and not eafie to be
be gouerned by1aw and politikeor-

. der, men of power beginning many
fraies , andthe ftronger by factions
and parties offering too much iniu-
rietothe weaker , were occafions of-
making good lawes. Firft ofretai-

herd, -
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aers,thatno man thould haue aboue
a number in his Liuery or retinue,
then of the enquiry of routs & riots
at cuery Seflions , and of the law
whereby itis provided chat if any
by forceor by riot -enter upon any
pofleffions,the Iu@icesof the.Peace
fhallaffemble themfelues & remoue
the force, and wichin certaine time
enquirethereof.

Andfurther, becaufefuchthings
are not commonly done by the
meane men, but fuch as be of power
and force,8¢ be not to be dealt with-
all with euery man, nor of meaue
Gentiemen : ifthe riot befound and
certified to the Kings Councell, or
if otherwife itbe complained of, the
party is fentfor,and he muft appeare

in the Ssar-chamber :fecing (except

the prefence of the King onty) asic
were the Ma;‘cﬁfc'of/tol:‘: whole

Realme before him . being neuer fo
ftout,he will be abathed :and being
‘called to anfwer (as hemuft come
of whatdegreefoeuer he be)he fhal
be fo charged with fuch grauitie,

L - with
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withfuch reafon,and remonfirance,
and of thofé chiefe perfonages of
Efiglind joneafter another handling

him oni that fort, that what courage

foeuer hehath , hisheare will fall to
theground , and fo much<¢he more,
. 'wheh ifhemakenot his anfwer the
betrer ,asfeldome he can jn foopen
wviolence, he fhallbe commandedto
theFleet, wherehe thall be kept in

prifon irrfuch fort as thefe Iudges

Thallappoint him, andiietheretill

hebe weary afweil of the reftraint
©of hisliberty as of the greatexpen-
ces,which he muft there fuftaine, &

for a timebe forgotren,whiles after

~ dong fuit of hisfriends, he will bee
glad tobeordered by reafon. Some-

time as his deferts bee, he payeth a
greatfineto the Prince, befidesgreat

cofts & dammages to theparty, and
yet the macter wherfore heattemp-

tedthisriotand violence,is remitted
2o thecommonlaw. Forthatis the
effect ofthe Court, to bridle fuch
flour Noblemen , or Gentlemen
whichwyould offer wrong by force
%0
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toany manner of men, and cannot
becontentto demand or defend the
right by order ‘'of the law., This
Courtbegan long before,bat tooke
augmentation and auchority atthat
timethat Cardinall »o/fey Archbi-
fhop of Yorke was Chancellour of
England,who of fome was thoughe
to hauefirft devifed that Court, be-
caufe that he after fome intermiffion
by negligence of time augmented
‘theauthority of it , - which wasat
that time marucllous neceffary todo
to reprefle the infolency of ‘the
Noblemen and Gentlemen of the
North pares of England, who beiug
farre from the Kingand thefeat of
juftice,made almoft as it werean or-
dinary warre among themfelues,
and madetheir force their law;ban-
dingthemfclues with their Tenants,
and feruants, to do-or reuengg iniu=-
ry oneagainft another as they lifted, -
This thing feemed not fupportable
to the NoblePrince Hewry the eights
and fending for them one aftes ano=
ther to his Court, toanfwer before

' La the
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the perfons before named, after they
had had remonftrance thewed them
of their euill demeanour, & bin well
difciplined y as well by wordsas by
fleetinga while, and thereby theis
purfe and couiagefomewhat affwa-
- ged,theybegan to range themfelues
. dnordenandto underitand that they

-had a Prince who would rulehis
fubiets by hislaw and obedience.
Sith that time this Court hath beene
“inmore eftimation,and is continued
tothisday in manner as I hauefaid
before. ’

The Iudges of this Courtarethe

Lord Chancellor, the Lord Treafu-
rer all theKings Maicfties Councel,
the Barons of this Land,

The officerstherein area Clarke,
* three Atturnies,an Exarniner.

- - TheClarke keepeththerecords,
" -rules, entries, orders, anddecrecs,
.adeinthis Court.

The three Atturnies arefor the
plaintiffe , and forthe defendantto
frame cheir  complaints, and
anfweses |, and make the mac-
, v et
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ter apt to beheard forthe Lords.
The Examinertaketh the depofitis

onsot the witneflesof both fides, to-

the proofe or difproofe of the caufe;
The order of proeceding to tudg:
ment is by affent ofvoices,andopen

yeelding their mindin Court, the:

maior parr being preferred for fen~
tence, : :
The punithmenemoft vfuall,isim«
prifonment, pillory 2 fine, & many
times both fineand imprifonment,
Theprocefe is a Snbpena,anat-
tachment,a proclamation of rebellia.
on,and a commiffion ofrebellion. -
This Swbpena is in mannesofa
libellorprecept,. ‘
The Proclamation and commiffi--

on ofrrebellion feruech whenthepare

ty is ftubborne,, hauing made con-~
tempt, and commeth notin by the
former procefle. '

The Mcffengers of this Courcare

the WardenoftheFleet : or the Ser=
geantsat Armes,

The matrersbelonging moft com=
monly,are by-flatutes, as is raking,

- L. 3. away
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way of maids within ageagainft pa-
- zents or guardians will, See Anno
4.0 .Phil.& Marie.cap.8. All
notableforgeries,counterfeicing lete.
_ ters orprivy tokens. Sce Hen, Adnno
~ 39.cap.3.Ams.Eliz.cap1y.flande-
ting of Nobles and feditious newes
See R, 2. Anno 2.CAp.5.Anno 1,65 30’
Phil. & Maria. cap.3, Anro'2:3:
Eiiz.cap.7. All notable riots and
unlawfull afemblies, See .dnno 1+
Eliv.espy. And all. theticles of
Riots in Reffals Abridgement , all
notable deceits , and all kinde ef
coufenage, &e.. : |

 Cuar V. -

Ofthe (onrs of ¥ ards and Liseries
¥ JE whom wee callaWard in
. A England, iscalled in Latine
papilins ) -and- in Grecke Gpoarch
- The Guardian iscalled in Latinss-
#or,in Greek imerpomis, A Wardorin-
fanc is taken for achildin bafeage,
_ - whoft
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whofe Fathex isdead, The Romans
madetwo diftindtions , pupilum, ¢
minorem . the one fourteene yeere
eld, the orh“t was accounted fro n
thence tofiue, andtwemy Andas
pepillus had cutorem, fo minor had
curatoremtilthe tame to the age of
fiveand zwcu;y Thefe TU[OIS or
Curators were accoumab}g for the
reuenues of the Pipils, and Minors

I.ands ;and great ptomf ion,and ma- -

ny Lawes and orders bee madc for
them in the Bookes of the Ciuill

Law, for rendrmg jultand true ac- -

couats.  So that tobe aGuaxdlan
or Tutor was accountcd among
them to bee achargc ortrouble | a
thing fubie& to much mcumbrancc
and {inall profic , fo ‘that divers
meanes werefoughe for, Yo excufe
fen from its With vs.chls is cleané
contrary , foritis reckoned a profic
to hauea Ward. Forthe Lord of
whom the Ward doth hold theland
fofoone as bythe'deach of theFa-
ther the’ child falleth Ward unto
him, he fcxzcth vpori'the body of the
L 4  Ward,
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Ward, and hislands, ef which (fo
_ thathedoth nourifh the Ward) he
taketh the profits withoutaccounts.
Andbefidethac;offring to his Ward -
conuenable marriage without dif-
paragement before the age of one
and twenty yeeresifitbea man,of
fourctcencifit be 4 woman, 1fthe
Ward refufe to take that marriage,
ke orfhe muft pay the valueof the
marriage, whichis commonly ra-.
ted 2ccording to the profit of his
Lands. Al this whileIfpeake of
that which is called in French parde
noble, that is, of fuch as hold lands
ef others by Knights feruice, for that
is another kind of feruice,whichwe
callin French gard returier, wecall
tgardinfocage thatis,of fuch as do-
not hold by Knighes ferdice, butby
tenureof thePlough. This Ward-
thipfallech to him who is next of
the kin,and cannetinhericthe Land
oftheWard , asthe Vncle bythe
Mothers fide,itthe Land do defcend
by theFather,& ofthe Fachers fide,
ifche Land doe defeend by the Mo-

' ther
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ther. ThisGuardianisacconntable
for the reuenues and profits of the
Land, as the Tutor by the Ciuill
Law to the Ward or Pupill fofoone
as heisof full age. ‘

- The man is not out of Wardfhip
by our Lawtillone 8ctwenty yeere:
old, from. thence heis réckoned of
fullage , aswell as inthe Romane
Lawes at fiucand twenty, _

The woman at fourteene is outof
Ward: for fhe may hauea Husband
ableto doe the Kuights feruice, fay
our Books, And becaufe our Wines
be inthe power(as I thaltel youher--
after )of theirhusb:nds, itis no reafs
{he thould beintwo diuers guards.

" Many men do efteemechis Ward-
fhip by Knights Service very vnrea-
fonableand vniuft, and contrary to
nacurcythata Free-manand Gentle-
man fhould be boughtand fold like:
anHorfe oran Oxe, andfochange
Guardians as Ma(tersand Lords:at
whofe governmentnotonly his bo-.
dy buc his Lands and his houfes
* fhould be, tobe wafted and fpent:
S L with.
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withoutaccounts, and then to mar
-ry atthewillof him,whois his na-
‘turallLord , or hiswillwho hath
-brought him to fuch as he likes not

peradventure, o elfeto pay fogreat
caranfome, Thisistheoccafion they
- fay,, why many Gentlemen befo e~
-milkbroughtvptouching vestueand
-learning,, and but onely in dainti-

neffe & in pleafure : and why they

bemarried very young, andbefore

_ theybe'wife, & many times doe net
greatlyloue cheirwiues, For when
- theFather is dead, who hath the na-

- wrall care of hischilde, notthe

Mother,northe Vicle northe mext
-of kinne, who by allreafon would
haue moft naturall care for the

- bringing up of theinfant & Adsnor,
. but the Lord of whom hee holdeth
his land in the Knights Seruice, be it
theKing or Queene, Duke, Mar-

- quefle, oranyother, haththego-
- uernment of his body, and maryi=
- age,or'elle whe-thatbought himac
 thefult,fecond,or thisd hand. The
- Puince as hauing fo many , muft
‘ needs
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needs giue or (ell his Wards away .
toother, ‘andiohedoth. Other do
but feek which-way they may make
moft aduantage of him, as ofan
Oxcorother Beaft, Thefeall( fax’
they)hauenonaturall care of the in=
fant,bucof t!;ei'to?vﬁc:‘gaine,adi_i €=
fpecially the buyer will not'fuff,ef
his Ward totake; any great'paines,
_ either in fludy or any other hard.
nefle lcft he (houldbefickeand die,
before he hathmagried hisDaugh.
te; Silter or Coufin, for whofe aké
he Boggfyt‘big},'gll_a then all his mo-
ney whichhe paidfor him fhould be
loft, Sohe who hid a Father whicfn
keptagoed houfe, & hadal] thin
in good order tg ‘mgxfn;ai_ﬁ,é it, {hall
cometohisowne, Tafterhe’is.out o
‘Wardfhip,Woads d ccayed ,Houfes
filne downe,ftocke walted & gb'nc"
Lands lentforth, and plbyvcd to tl{;
barren, .and to makeamends, fhaft
Pay ydt oné yeéresrent, for relicfe,
‘andfueonffer le maine bifideother
‘charges) fo thatnot of many yeeres,
‘and peraduenture ncuer he thall be
: 7 - 7 able
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ableto recouer, and conictothe es

" RatewherchisFatherlefeit. This

‘as itisthought was firft granted up-
on a great extremity to King Henry

_ thethird for a time uponthe warre

which he had with the Barons, and
afterwaid increafed,and multiplied
to'more and moreépersfonsand gric-
uances,and will be the deciy of the
Nobility and liberty of England.
Other againe fay,thie Ward hathno
wrong, for eitherhis Father purcha.
fed the Land , or it did not defcend
untohimfrom his Agceftours wich
hischarge. And becaufe he holdeth

. by Knights Seruice , which is in

armes and defenee fccing thatby
agchecannot doe that whereto heis
bound by the Land , it is reafon be
anfwere that profit to the Lord,

- whereby he may haueas able a man
todotheferuice. Thefirft Knights

* in Rome, thofe that were chofen E-
gwites Romanihad eqummprblicum,

" on which they ferued, and that was
a the charge of the Widowes and
Wards as appeareth by Tirws Li=

nins,
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wiau becaulethacthiofe perfons could
ot doe bodily feraice cothe Com-
mon-wealth.. Wherefore this is no
new thing , but reafonable inthat -
moft wife Common-wealth ; and
to the prudentKing Sermius Tulivns.
As for, the'education of our Com-
mon-wealth, it was at fir@ Milita-
7ie , and ‘almoft in all things the
fcope and defigne thereof is Milsta-
zie. Yetit was thought moft Like,
‘that Noblemen, good Knights, and.
%“tta‘t Captaines, would bring vp
their Wards intheif owhe feats and:
vertués, and then marry theminto
like race and Rocke, where they
may find and make friends. ‘Who
can berter looke to the education,or
hath better skill of the bringing vp
‘ofa Gentleman, than he who for
his higher Nobility hath fuchaone
to hold of him by Knights feruice;
-orwould do itbetter tEcn hee that
looketh or may elaime fuch feruice
- of his Ward, ‘when age and yeares
* will makehim able todoe. That
which is faid that this manner of
W TR T Y Werd-

A
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Wardthip began in thetime of King

Henriethe thxrd,catmo: feeme truc,

Forin Normandy. and’ oth:r places
of France thefame order is.

And that Statute made inKing
Henry the Thirds time touching
Wards , to him that wxllw§;gh
well,f may fegme rachera qualifica ti-

eho that teer, and' anangumcnt :

that the fafhion of Wardfhip was
Jong bcfore but of this matter ano-
thertime fhall be more conuenient
o difpute., This mayfufﬁce to dc-
. ¢are thq maﬁncr ofit.”
- fhe Iudge in this éourt is thc
'Maﬂer of the Wards. .

' Qfficers are " the Atturmc “of the
VV'ards for the ng

" The Sutyey or, theKu‘duor the

"!'reafurer,1 the c arke ‘two com-
‘mon Acturnies mfcuom Officers,
alfo Mcﬁ'cngcrs,and Pufuiuantse.

" THe Atturny for the Wards is ale
* wayésfor tthmgs rnght, andaffi-
' Rant with tie Mafte: ‘ofthe Wards,
: TheSumcyorxs hethat hath theal-
lowing of euery Liucry thatiffued
out, The
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_ The Auditor taketh the account,
and.caufeth Procefle to be made.
The Treafurer receiueth the mos
ney dueto his Majefty.

TheClarke is writer oftheRe-
cords, & write: of the Decrees, Pro-
ceffes ;and Orders ofthe Court,

—Fhemattersof this Conre-are 2l

-benefits that may gome vato his Ma=
jety, by Guard, by Marriage, Prie-
vucer,Scafin and Reliefe,

The generall Procelle in this

. Court isa Commillipn, aProcefle
in.manner of a Proclamation, war-
ningshe party or partiesto appeare
before the Mafter of the Wards,
Morefpeciall proceffebelonging to
this Court,area Dsem claufit extre=

, muma Denenersunt a melsns snqui-
rendum,a Datum eft nobssintelligiy

. a Que Plnra. Otthe nature of thefe
fec Stamfords Bouoks of the Kings

Prerogatiue, ‘

Qutofthis Court arethe Liueries
fued , and commicted toche Clarks
of the Petty Bagge, Officersinthe
Chancery, :
o : When
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When the heire hath prooued his'
age, and fued his Liuery, thenhe-
muft dohomage to  thatis che
Deputy of the Prince for thatpur-
pofe, and then muft pa afincorfee
‘to the Lord Priuy Seale, .

C H AP, VI.
Of the Dutchie Conrs.

He Dutchie Court of Lanca~
~ flerisalfothe Kings Court of

" -Record. In itarcholdenall Pleas

- veall and perfonall, which concerne
any of the Dutchic lands,new in his
" Maiefties hands and parcell of the
- Crowne :but ferued in Court and
CojurifdiGion. |
" The Iudge in this Court is the
Chancellor,affifted b{’thc Atturney
_ of the Dutchie for the King , the
‘Clarke of the Court, diuers Suruey-
ors,two common Atturnies, diuers
Auditors,two A ffiftants,the Serge-
ang of his Maiefly. :
The
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- The Chanccllor isa Iudge of the
Court tofec Iuftice adminiftred be-
tweene his Maicfty & his Subieéts,
andbetweene party and party.

The Acturneyis to maintaine the
Kings,& is affiltant tothe Chancel.
lor,& theweth him what the Law is

TheClatK keeperhehe Rolles,and
Recerds,and maketh the Procefles
~ The Sunftyors are diuers : one
more principall : they furuey the
Kings land withinthe Dutchie, -

The Auditors are diuers : one

more piricipall : thiey aretoaccount.

- and makethe Order of thie reccits.
within theDutchie.
~ The common ‘Attutnies are for
the Suitorsthat haue caufe. in a&ion
within the Coutt. .
" Theafliftantsaretwo JTudges at
the Common law that are to ayde
them in difficulc points of Taw.

The Sergeant for theKing, isa-
learned Ceunfellour , appointedto
be of his Maieftics Coungellfor his
sight. . - -

- There is alfo belonging to this.
, Court
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Courta Vicechancellour, thatfer~
ueth for. the County Palatine of
Lancafter, hemakcth all originall
* Procefles within his liberty,4s doth

" the Lord Chancellour of England
for the Chancery.. .

TheProceflc of the County. Pala-
tine, isa Sub pana,asintheChan-
cerie. . -

.9 '

C HA pO .VI Io
. The C ourt. of Reguefs. . .

His Court is the Court wherin
all fuits made to his Maieftie
by way of fupplication or petition
ate heard & ended ;ncither fhould
it bold plea of any mattersthenduche
~ And this iscalled the poore mans
C_o}l]n-t, be;auf: there he fhould haue
right withouc paying any money*
and it is calleg aylfogthc y('.Iourtzaf
confcience. _ .
The Tudges in this Court arethe
Magters of Requcfts , one for. the
- COﬂl“
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€ommon Lawes, the other for th®

"Ciuill Lawes.

The Officersin this Court,are the
Regifter,the Examiner,three Attir-
nies,one Meflenger or Purfuiuant,

- The Exammer is hee thareppo-
{eth the witneffes by oach , and re»
eordeth their depafitions. .

The Atcurnies ferue for the Plain.
tiffeand Défendant to frame theip
complaints and anfwers.

The Purfuiuant isan officer in this
Court, to bring any man befarethe
Indges whom they fhaii name,

The matters in this Court acthis
day; arcalmo®tall fuis that by co-
lour of equityor fupplication made
to the Prince, maybebrought bes
forc them : properfy all poore mens
fuits, which are madeto his Maielly

* by fupplication, . : ‘

The Proceflesinthis Court,are a
priuy Seale, Proclamationofribei~
iiono . . '
* The natureof thefeProcefles is,
as was faid before in the Court of
Stax-chamber.. I

C HAP.
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 Cuar VHL

- Of Winesand Marriages.

He Wiuesin England bee asI
fayd in poscfpate maritorum,
net, that the Husband hath vire ac
wecis poteftatems, asthe Romans had
in the old time, oftheir children,for
. that is oncly in the power of the
Prince,and his Lawes,as I hauefaid
before : but that whatfocuer they
have before marriage , asfoone as
marsiage I folemnized is their hus--
Bands,I meaneofMony,Plate, few-
els,Cateell and generally all moue-
ables. For asfor land and heritage,
it followeththe fucceffion,and is ot~
deredby the Law,as I (hallay here.
after’,and whatfoeuer they ger afa -
termarriage, they get to their hus-
bands. They neither can giuenor
fell any thing either of their Hus-
bandsor their owne. There is no
moucablething by the Law of Eng-
laod conflants oratrimomio but as pe-
cHlsum feruiamt familins and yetin
‘ nioue.
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‘moueables atthedeath of her Hus.
band the can claime nothing , but
~according as hee fhall will %_v his
Teftame nt, no more then his fonne
- can: allthe ref} is inthe difpofition
of theExccutors , - if hedie teftace.
Yet in London and ether great Ci-
tiesthey hauethat Law & cuftome,
that when a mandieth, his goods be
~ diuided intothreeparts. One third
partis imployed upon the buriall &
thebequefts,which theteftator ma-
kethin histeftament, Anotherthird
parcthe wife hath asherright, and
thechird partis thedueand righe of
his children, equallytobediuided
among them. So that a manthere
-can makecelament but of -onethird
“ofhisgoods : If he dyeinteRate the
Funerals deduted, the goodsbe e
qually-diuided betwene the Wife
andchildren.

By thecommon Law of England
#a man dye inteRate,the Ordinary
(which ische Bifhop by common
intendment)fometime the Archdea-
<on,Deane,or Prebendary,by ;;ﬂdugl:

le
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dedge and prefcription, doth commnic
the adminiftration of thegoods to
the Widow or the child , or next
kinfman of thedead appointing out
,}Joxtions to fuch asnaturally ic be-
dongeth vnto, andthe Qrdinary
~commonvnderftanding, hath fuc
.§rauicy and difcretion as (hall befic
orfo abfolutean authority for the
moft part,folowingfuch diuifion as
-isufed in'London , cither by thirds
or halues, Qur fore-fathersnewly
conuerted tothe Chriftian faith;had
fuchconfidence in their Paftors and
“infiru&ors, and tookethem tobee
menof fuch confcience , that they
committed that matter to treir dif-
ctetion : and belike a che firft were
sfuch as wonld feeke no prinate pro-
~ ficto-them(ches thereby: thatbeing
‘onceordainedhath fillfo continu-
ed. The abufe which hath followed
wasinpart redrefled bylcertain Ats
-of Parliament made in the timeof
King Henrytheeighthytouching the
probate of teffaments, - committing
-©of aimiviftration, and mortuaries,
: But
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" But toturneto the matter which we
now haue in hand, the wife is fo
miuchinche power of herHusband,

that net onely her goods by marri-
age are ftraight made her husbands,
and thelofethallher adminiftration .
which thee bad of them :.buc alfe
‘whete all Englifhmen haue name
-andfurname as the Romans had, 4
Marcus Tullins 5 Cains Pompeins,
"‘Casims Inlins , whereof thenameis
giuentovsat the Fone, the furname .
s thenameofthe Gentility & ftock
which the fon doth take of the Fa=
ther alwayes, as the old Romans did,
our Daughters fo fooneas they bee
married, loofe thefirnameof their
Father, and of the family and flocke
whereof they do comé, and take the
firname of their Husbands,as tranf{-

~ plantedfrom their Family intoano-

ther. Sothatifany wife was called
before Phslip wilfordby herowne
nameand her Fathers furname , fo:
foone asfhe is married to me, fhe is
no more called Philip wilford, buc

Philsp Smithy and fomuft the writ;

an
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-and figne : and as the changech bus=

bands, (o {he changeth firpames,cal-
" Aed alwaiesby thetirname of heg Jat
husband; ¥ et if' 3 woman once mar-
~.ricaLord or a Knight , by which

woccafionfbeiscaliedmy Lady, with
ghe firnameof her Husband , ifhee
‘dye, and fhee takea Husband of a
meaner eftate,by whom fhe thould
sot be called Lady, (fuch isthe ho-
nour weedoe giueto Women) fhee
fhall ftill bee called Lady with the
firname of hexfirt Husband , and

‘notofthefecond,

I thinkeamong(t theold Romans
thofe marriages which were made
percoemptionem inmanum, and per
as and Libram made the wifc.in ma-
an & poteflate virs | whereofallo
we-had inourold law and ceremo-
ny of marriage, 2 certaine memory
as aview and vestigium. For the
. -woman atthe Churchdoore was gi-
uen ofthe Father,orfomeother man
of thenext of kinneintothe hands
ofthe Husband, and he layd downe
8old and filuer for her upon the
. Booke,
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B ooke,as though he did buy her,the
Prieft wasbelikein ftead of Lipri-
pes 2 our marriages bee efteemed
perfe® by the Law of England,
when they bee folemnized 1n the
Church or Chappell, inthe prefence
of the Prieft and other witneflcs,
And thisonly maketh both the hus+
band & the Wife capable of all be<
nefits which our Law doth givevna
to them and their lawfull childien.
Infomuchchaciff marrythe widow
of one laeely dead,and at the time'of
her husbandsdeath was withchild,
if thechild be'borse after martiage
folemnized with meythis child thall
be my heire, and is accounted my
la vifull fonne,notl.is whofe child it
is indeed 1 fo presifely we take the
letter whereit isfayd parerest quem
nupticdemonfirant, Thofewayes &
means which IufZinian doth declare
‘10 make Baftards to be lawfullichil~
dren maliers,or rather muliesrs(for
fuch atermeour lawvfeth for them
which belawfull childrea Jbe of no
-effe&t in England:neitherthe Pope,

<.
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-nor Emperor, northePrince him-

* {elfe nenercould there legitimate.a
‘baftardtoenjoy any benelic of our
Law: theParliament hath only that
power,

. Although thewifebe ( asI haue
written before ) in manw ¢ pere~
[atemariti,by our Law,yetthey be
not kepe {o Rraight as ina mew,and
with a guard as they be in Italy and
‘Spaine, but haue almoftasmuch li-

- bertyas inFrance,and they haue for
the moft part all the charge of the

-houfe and houthould (as it mayaﬁ-
:peare by Ariffozie and Plate, the
wiues.ot the Greekes had in their

- time) which is indeed thenaturall
«eccupation exercife, office, and parc
ofawife.’ The husband comeddle
with the defence either by lawos

- -force,and with all forreine matters,
" which-isthe natural] partand office

-of the man, as I haue written before,
Andalthough eurLaw may feeme
fomewbat rigorous .toward the
‘wiues:yet for the moft partehey can

‘handle their husbands fo we an'f:
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fo dukcely, and'fpecially when their
hosbands bee ficke | -thrat where the
law giueth chenrnothing cheir hus-
bands at shicir death, of their goods
will give themall, . And few there
be that bee not made at the dzath of
their husbands either {ole or chi¢fe
executrices of his laft willand Te-
fament, and hauefor the moft part
she gouernment of thie children and
their pertions : except it bein Lon-
don wherea peculiar order istaken
by the City much after the fathion
oftheciuill Law, . ’

- AH this while [ haue?xyken on~ )
Iy of moucablegoods. If the Wife &isiroid-
-be anidheritrix and bring land with thehusbands
brer to the marriage: that land de- "cgﬂ’,’;’:

" {cendethto her eldeftfonne,or is di- foroncand
vided among her daughterse AMo Tesresriory:
the manneris-, thatthe land which lives accors
<he wifebringethto the marriage,or firberes.
putchafe afterwards., the husband eevsdwg .
«cannovfell nor alienate che fame,no 1°41¢ * 9%
not:with her confent, nor fhebher

felfe during the marriage ,- exce
ahatfheebee fole cxamined byt

. M2 ludge
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Tudgeat: the common, law :and ¥
he baue no-child by hes & fhedie,
theland gocth to her next beires ag
thecammon law: butifin themar<
xiage he hauc achild by her, which
5. heard once to cry, whether the
<hild liue or dye,the husband (hali,
baue the viufruivofher lands(that ig
theproficofthem) during hislife 8¢
shat is called the -curtefic of Englad,,
Likewife if the husband haug any.
~Fand cicherby ipheritansedefcens,
ded,or purc«hnl,’e'd &bought,if hedje
beforethe wife, fhethall haueviiz=
- fruit of the-ope third part of his
" “'lgnds. . Thatis, (hefhall holdihe.
-one third parc of landes during
~ herlifeas herdowry , whether hee
* hath<hild by her or no. ' If be hath
‘any chilren , the ret defcendech
. dtraight to the cldeft : if hee hath

" none, tothenext heireat thecom= -

- .monlaw and if fhe miflike thé¢divi=

o fion,fhe thal aske to beendowed of .

‘the fajreftof his landstothe ¢hird

Bt -,

SEESERRPEEN L ing

I bu which ] haue v;'tit(eﬁ touch;.~ »
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. ingmarriageand the right,in moue
ables and vnmoueables which com-

mcththereby , is tobeunderfiood:
by.the commen law, when no pri~
uate contralt is mere particularly
made. Iftherebe any prinate palts,

coweuants, and contradts madebe-
foee the marriage becwixe the husa

band andthe wife by themfelnes,by

their parents,or other friends, thofe

haueforce to bee kept according to

the firmitie and firength in which.

they are mader Aund this is enough
of wiues and marriage, :

)

i

B T T -

S CAR, TRy
' Of Children. < -

Vi childrenbenot i porefard-
\_J paréntum , asthechildren of:
the Roinahs ‘were :but -2¢ foone as

1
-t

they be paberes, which wecallthe: -
ageof difcretion, (beforethattime.
nature doth tell they bee but asit.

werepartes parenenm) that which

s 3“ 'ls“
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~ Jgtheirsthey may‘%iue or fell, and
* purchafeto themfelues cither lands
and other.moueables the Father ha-
uing nothing to de therewith. And
~ therforamuncipatio is cleanefupes-
fluous,-we know not whauitis Like-
wile/ui keredis complaints de sxof-
Jeiofo seitamento ax preteritorsm
Liberornim non emancipasorsm haue
nacffed norvie inlaw,nor we haue
nomanuertp make lawfull children
but by marriage, and thercfore wee
. ¥now not whatis adoprio.nor @rro=
*uio. The Telator difpofeth in his
aft will his moueable goods freely
axtrechinketirmeete-and -conuenis
ent withowt ; congroleient of ‘wife
or children. And our tefimonies
for goods moueable be not fubje&
to the ceremonies of the civill law,
hutmadewith alt liberty and frea
dome,and jure militari, Oflands 3
e haue underfload before, thereis
iffexence : For when the ownerdis
eh, hisland dikendeth only to his
" eldeft fonnezallthe reft both fonnes
and daugheers hane nothing by the
. . com-
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~commonlaw, but muft fcrve their
cldeft brother if they wiil, or make
what other fhift they can tolive:ex=
.eeptthat theFather in his life time
domakeconueyaice, and eftateof
_-parcof his land to their vie, orclft
y deuife,which words amongRoux
Lawyers doe betoken a Teltameng
Written, {caled and delingred inthe
~ timeof the Teffament before wit<-
nefle. for without thefe cerecionics-
a bequeaft oflands is nog auaileable.
Butbythecommon Law ,if hethat
dieth had no fonnes: but-daughters¢
the land is equally divided amonga;
them, whichby portionis made
litccment or by lot. Alhough(as
Thauefayd). orainasily snd by the
eommon Law,the cldeftfon inhesis
~ tethall thelands,yet in forne- Couns
treys theY hauecquall portien ,and
that is called gaucl-kind,- and-isiny
many.placesinBerk. Tofomeplaces -
the yongeft is fole heire, 2nd infome
places after - anether fathion. But
thele being b particular-cuftomes
of certaine places,and out of the rule
M4 of
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of common law, do little apper taine
to thedifputation .of the policy of
the whole Realme, and may.be infi-

. nice. TheCotamon-wealkh isiud

ed by that which ismoft ordinarily
and commonly done through the
wholeRealme. C

- OfBondage and Bowdmens

- A Fterchac we hanefpoken ofall
. the fortsof frepmen according
~ gothedivesfitie of their eflates and
-perfons , atrefieth to fay fomewhat
of Bondmen which werecalled fers.
#iwhich kindof peapleandthe dif-
pobition of them and about them.
deth dccupic the moft.of Imfizians
Digelies;2nd Code. TheRomanes
hag ewo kindesof Bondwen,sheone
which wetecalled ferns , and they
werecithgr which yere bought for
woney, taken in warre, lcﬁgy-fuc.
ecflion, orpurchaled by fomeother
kindof: lawfull acquificion ; or eife
: L barne
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bomeof theirbopdwomen, aad cal- ‘

Ted verne : ail thofe kind ofBond.
men be called in.ous law villaios in.

offe,ssyou would fay immediacly
§:>nd to the perfon apd his heires..
Another theyhad (as appeareth in

- Inflinsanstimewhich they call ad~

Joripisii glebaot Agrivenfisi; Thefg
mcmbomt totheperfing but ro
the Maisor orplace,and dulfolhﬁ :
him who had the Manors ; ‘and i -
éurLaware. callcdmdmnn regiare
Hanss, for becaufe they beas mema
bers’, -or belongingtathe Manos ot

place‘ Neitheroftheone forc-epef ~

- the beher haae 'wee: abrpnamber in -
England. -Andof the firtt I neuer
knew any inthe Realtein my time.
Of thefecond fo téwtherebe,that it
18 née almoft worth che. fpeakingy
but our Law-doth. ack:owledgt '
theminboththofefores, . . ..

. - Manumifiion of thatkindof v:!-
laines ot bondmen inEngland, isw- -

fed and done afterdiversfotes,> aand -

by other, and mote' light ddeafie

mmsmwdwiwn\mdwu-
Mg -uilks

\
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uillLaw : amd being once manumic-
ted , heiswoulstertns manumiticn-
t4s,-but fimply Ziker : howbeit fince
our Realime hath receiued the Chri.
fianReligion, which makesh vsall
w-Chrift brethren,and in refpeé of
God and Chrift,conferaesmenbe.
gan 10 hiave vonfcience te hold in
eapuiuity; & fiich exeréme
i whiomn they- muft.acknowiedge
to bethgirbrothenand as we vle ta
termehima Chrifian that is, whe
lookethin Chrift, and by.Chrift, 0
bhaue: equall portion with them ia
‘theé} pcland falustions . .
. Vpenthisfcruple,in continuance
of nn;’:?anabym fucceffion, the

- holy Fathers, Monkesand Frieus, in
sheir. confeffion, & fpecially ia their
smreaotand deadly icknefles,bur-

- denad theconfciences of thé whom
they badlvndcr btb:‘ ll;ands-: fo thae
n-;?o' poral men by littleandlictle;
xeafonof that terrer in.thcirmi'cb'z

‘enge - were glad t0 menumicte all

- Shwirvillains : bue the feid hely Fa-

‘¥hews; wikh the Abbats and Priers,
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did natinlikefort bytheirs;for they
had alfoconfciencetoimpouerith &
dilpoyle the. Church fo much aste
amanumit fuch as werebond to their-,
Churches, or tothe Manors which .
theChurch had gatten ;| and fokept,
theies flill. . The fame did the Bi-
fhops allo tillac chelat and now of
lstefome Bithops (to make a piece, -
-of money) maaumitted theirs,parte.
ly for argent, pardy forflanders,.
that they feemed more crpell than -
the semporality : after the !}dop’a»
fleries compming intotemporal mens
_hands ; hauebin occaﬁem atnow:
they bealmoft all manumitted- The -
meoft pare of bendmen when they,»
weere, yet wese not ufed-with vs fo
«ruelly not in that fost asthebond=
men atthe Romans cinilllaw,as 3ps
pearesh by their comedics : nor as
inGreece, as appgareth bycheirs ¢
buethey were fuffered to enjoy co-
pyholdland, to gaineandgerasoy
_aher feruants, that-now and then
their Lords mighs ficece them, and
gake s picce of money ofthem, asip
o S Fracee:
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France ‘the Eords doe taile them

* whom they call their Subjects , at

theirpleafure andcaulethenito pay

“fummes of mony as thiey lit topus

uponthewm, ¥ thinkebothinFrance
and England, the changeofReligie.
en'toamote gentle, humane, .and:
mote equall fore; (as the Chrifian:
Religion , isin refpectof theGen.
tHes) caufed this old kind of feruile:
fernitude and flauerie,tobe broughs.
into tharmoderasion, for nyeciny;
firft ro vitlaities tegardanits;and af<:
ter toferuitde of lapde & cermres,.
and by lictke and kittle findipg ont:
more ciuill and gentle meancs, and
More equalto havethatdone whigh
i time ofheathenifine, feruitude oe
Bondagedid, they almeft extinguia
fhedthe whote, For althonglr akk
gerfo:js Chriftians be bretheem by

aptifmeinIe s vs Chrift,and thera
fore. may appeareequally frce; yet
fome were,and flill might be Chrix
Rened being bond and ferae , and

“whom asthe Baprifine did fird fo i
did leavie them, for it changeth not

ciuill
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cmilllawes narcompadts amongft.
men which'be net.concraryta Gods-
lawes : butvacher mainsainech them
byobcdicnca [P

. Whichfecing men of good cop-.
~ fcience hawing that fcraple whereof
- I wrote before, hzueby litde and.
Lircle faund meanestohaue and obs.
taine theprofitof fervitude & bon~
dage which Gentility did vfe,and is,
~wed to this day amang Chriftians
en the one pare, 20d Tucks 8. gen.
vilas enshaother pars, when wane
is berwixt them, ‘uponthofewhom; -
ehey take inbartaile. . Furkes and
Gentiles Feallthem, which vling:
notvour Law, the one belesueth in
énc God, theothes in many Gods;
of -whom they make images. Eor
she law: of Tewes is well A
knowne,and atthis day fofarce:as I
€an learnc amongft all peoplelewes
beeholden as iewetein-a common.
fenuitiide ; and haue norulenordos -
‘minion ascheirowne prophesies do-
aelk; thae thap fhonld not hane ateer
-stat Ghri propnifdd so thens, - was.
. : o
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“of them refufed :for when they
would net acknowledgehim ,. ob=

flinately forfaking their helpe in

foule fox thelifetocome, & honeur

inthis werld for the time prefent,

nettakingshe tidings,newes,

::g Euangel o £o th:yn t:y

veat graccof God , and by the

ife of the Pnphus frutified

in vewhich be Gentiles, 8¢ brought

fonhlhuhm ing,genclenctfe,ho-

‘E:)dlyknowle dge which

nﬁucn prefens Bouo 0m-

. This p«n&‘?‘(l fayaf “Chrifti-
ans, notto makenor keepe his broo
sher in Chrift,feruile,bond and vos
* derling fos cues wnto him, asabeafd
rathes then amen and<hehurneni.
oy, which. theChri@ian -Religion
dothoeach, hath engendsed shrough
Realmes (not nrere to Turkesand
Barbarians ) adoubs,acenfcience,a
fcsuple tahaue feruancs and band=
mcrs; yetnece(Rsie on.both fides, of
sheoneto haueholpe,encheother o
:haucfcxuxcc,hubhq: afiguee ;{n fa-
on
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{hion thereof, Sothat fome weuld
not hauec hondmen , but adferipsii .
gleba,anivillaines segasdant tothe
ground , to the.insent sheir feruice
gnif\: befuraifhed, that theCoun~
try beivgeuill vnwholfome, ando-
- therwife barren, thould net be de»
folate, Ochess. afigrwards found: -
sut thewaygs and meaes that aos.
themen, -bus the Lang fhouldbee
bond, andbsingwithit fuch bon.
dageandferuice to him thatoccu=
picch it, asto xarry the Lordsd
wore the ficlds, toplow his groun
accertainedayes fow,reape comeo
Bis Court , hwearc.faich ypeo him,
and in the end to hold the Ingid bus
by cop{ of the Lords.Court-selle;
sndatchewilloftheLord, .. -
. The. tenure.is called alfo imous -
law,villaine;bgnd or feruilerenure:
'yetto eoufider. more deepely , ail
-Jhaud,even thatwhich iscalled moft
#reeland, hatha bomdageanpexed
wnto it, net asnaturally thelower
@round maft fuflerand receine the
wacs and Gk whieh Fulcch rom
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the-higher ground,norfuch as Zuf#i-
sian (peaketh of ‘de fernitadimbses
phea'#rﬂm rasdicoram ¢6 vrbanc.
##m, ‘but the land doth bring tcr-
taine kmde of foruitude to t
feflor, Fof no- miai holdeth Land‘
fimply frecin England,buc he or (he
 ghatholdeth the Crown of ‘England!
Alotheis hold theirlanginfee, that
is,upona faith of truif¥, & foire fers
uiceto be'done’ teanother Lord ofs
Manor as fuperiour, afidheagaine.
ofan h:gh« Lordssiliit co:mrothc
Prinee’, and"nlm that holdeth!hc
Crownq. ; AL
Som:fa ﬁmn lité, ihd llbct
folmd that he hathland which hee.
holdeth , ‘but of whom no rian can
. gelly :hxsismdﬂﬁood to beholden
wfche Crowne and i* capile, which
i muchvlike o the Kniglits feruice,
kad draweth ¥ntoic three ﬁmce!
‘Homage, ward , ahd Murriage
ehat is, heehall fweare. to bee rs
men, anc! 0. be teaevnte himeof
whbmhehbhklh thie fand sHision
who holdnh&hehﬁdaftbfhsdcad}
°
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efhisFather,thalbe married where
ipleafeththeLod.- -~ . ¢
. Hee that holdethhis. hind moft
* feely-ofatemporall man(for frank:

alines & franke marriage hath ano-
ther caufe and nature )~ holdeth by. _
fealey only, which is he fhal fweare
to be tructothe Lord , sndtefuch,
 feruice asappertaine:hro theland.
which hee holdeth ofthe¢Lord, -
.~ Seothatall free land ifi England’
is helden infee or fooda,which isad
much tofay,assm fide,or fiducia that:
i, inteuftand confidence, thav hee:
{hal betrue tothe Lard 6f whombie:
boldethit, payfuchrents, doefuch-
fevuice, and obferwre fuch cenditions.
as were amnexed to che firft donati-.
“on. Thusallfauing:the Prince bee-
not vers Domsns, but rathet Sducsi~-
arip aomimi and poffeffores.
Thisis amore likely int¢rpreta-.
tion threnthat which List/eson doth-
pat inhis booke, whofaich that feo~.
 dum idemceft guodharedmas, which
it dothberoken in nolanguage. This-
hoppeneth many:tintes srthem w*t::' A
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beofgreat witand lesrning, yetnot
feencin many tongues ; nor marke
netthe dedudlion of words which
time doth alter, Fidesin-Latine(the
Gothescomming into Jtaly , 8ccore
rupting the Janguage) was turned
fisdinto fede,snd atehis day in Jsaly
shey will (ay su fide s fide @5 alit fe.
fome vncunning law
would make a new barbarous La-
tine word; tobetoken land ginen in
Belé;orasthe Iralian faith, in fidr,or
Jemade itfesdwm,ox feodsm. The
sauge of v

of the agpeaxuh more
suidét in thofe whish wecalo feff,
Jooffsor froffes; theone befiduciarsy
poffeffores o fides camiffarsy: the o~
ther.is dare su fiduciam, or fidei co-
miffizor.morelatinly, fides comitteve
The fame Lsttleson wasas much
- decgiued in Withernam , and divers
ahersold werds. This wisbersam,
as he.interpreteth vezitum nemsisan,
in whatlanguage Fknow not:wher-
asintruth itis in plaine Dusehy and
inouraidSaxon langwage, swisher
Temps, alscramaceipere, or uscs{fim

‘ rapere,
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»apere, a word thatbetokeneth thae
whichin barbareus latiniscalled e
prefalia; whé ome taking of mea di=
ftres,which in latine is called psgma;
or any otherthing, & carrying it a-
way out ofthe jurildiion wherein}
dwel,Itakeby orderof him that hatly
jurifdiQion,anecher ofhim againe,
. or offomdothesin tharinrifdi&ion,
~ anddo bring itinto shoitrifdi®ion ;
wherin bd wel, that by equabwrong
- bmay cometo haveequalright. The
maner of repre/alin,and that we cal)
Witherniis norakogaherone thwe
the matureof theinbothisas] haus
deftribed; andthe prope: fignifica™
£i5 of the wordsdo not much differ..
.~ Butso retmime thither where we
did digreffe : ye fee that wherethe
fons be free,and the bedies at fub
iberty,and maxime ingemsi,yet by
annexinga- condition tothe Land,
theére is meapes to hring the awners
and pofictlors therof into a corraine:
feruitude,or rather libertinity: Thas.
- therenants belide paying: the renc.
accuftomed, thall owe to theLordia.
o certaine
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certain faith,duty;eruftobediencere
(s we termeit)certainferuice,as A~
bertms,or (lsans pdtrmo:which be-,
caufe. it:doth uos confift in the per-.
fons. for therafpe in<hem dothnog
make thembond,but theland & oc~
eupationtherof,isaiore preperly ex-.
prefled incallingthe one Tenam,i
the other Lord of thefec;then cither-
lsberins O cliens a0 doe theone,
or patronns:the other : for thefe
words tpuch rather the perfons ,and.
 theofficc aad duty betwene them, .
shuch shepofleffions sbue it eur cafe:
beauing the pofleffioniandland, all
the obligation of feruiunde' and fer=:

uiceisgone, - e oo
- Anotherkiad of feruitude otben.
dage is ufed in England for the ne~
aeflicy thiereof , -whichis called ap..
preaticchood, Bui this is onely by
couenant and for atime; and during.
thetime,itis vera fermitus,Ror what
focuer the Apprentice getreth of his.
ownclabor, or of his mafters accu-
pationor fipcke, heegeetethi to him
‘whofe Appreatice he 15, he muf} not:
lye

&
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tye forchof his mafters doores, he.
muitnot occupy any ftocke of his
ewnc, normarry withouthismas
fters licence y and hee muft doeall
feruile offices aboutcthehoufe, and
bee obedient to 4]l his mafterscom=
mandements, and {hall fuffer fuch
correGion ‘as his Mafter fhall
thinke meete, and is at hismafters -
cloathing , and nourithing , his
Mafter being bound onely .to this
which I haue fayd', -and o ceach,
kim his edcupationzand for ;theg
he ferueth fome ,, for fusa- br eighe
ycares,{ome nine Or (enBe yeergs;e8.
the.maflers- and the friendsof the | |
young man (hall thinke meete ; or - -
can agree; heisaltogether (as Rolge. . -
derehath:neted) gyafi protovpricie. -
Sfermo,, Neuetthelefle , that: neiches:.
was shecaufs of the name Apprea-:
tice, neither yesdoth the word bea
tokeuthar which Polidere fuppo-
fech, butaFrench word, and heto-,
kenetha learher orafcholler ...

- ceApprendre .in Freach..is. to,
learne, andeAppremisac inFscn(glf
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gof which .tongue wee borrowed
this word , and 1 ‘other ) as
Dyfecipulns in Latine: 'Likewifehe
vo whom heisbound, isnot called
the Lord,but his mafter,as ye would
_ -foy ‘his teacher, 'And the pations
‘agreed upon,be but in" viriting , fige
ned andkaled by thepatties, and re-
giftredfor more affurartee, Withe
out being fuch an- Apprentice in
Loddon, andferuipg out fuch afer~
‘witude infth"e Jane- ngi;ie fortbh;
e of yectesagesedupon,
order of the Citie agwngﬁ‘g::m,nb
the foms of TRBDEING Reuet “fo mueh bornedn
frec menof London, and'of parents Londoners,
Sondon % isyee sdmiteed to bee aCitizenor
birthy acesr freeman of London s che like isufed
Jmgeathe gy -other greae Citles of England,
Befide, Appreatices, 'others be hiwed
for 'wapes,and becalledferaants or
feruing rtién and women: through-
outthe whole Realme, which
16t in ‘fich bondage a8 Appren-
tices, bue ferue for thetime for
dayly minifkerie, s Yo and an-
-cilte did iin- the time *ofG'entilaim, :
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and bee for other.matcers jn lie
bertic as full free men and wo.
men. - K o
Butallferuans, labourers, -and
ethers not married muft ferue by
the yeere : and.if heebee in coue- -
Daut , hee may not depart out of
his feruice witheut ‘his Mafters
licence "0‘ hee mﬂ‘giue -his
Mafter warning that hee will de-.
part, one quarter of s yeere before
she timeofthe yeere expireth , -or
elfc hee (hallbe compelied to farue
ou: another yesve. And if aoy
~young nman vomarried bee with.
out fcruice, hea fhall beecompel.
led to-get him & mafter, whom
hee muft ferue for that yeare., or
¢lic hee fhall bee punithed with
flockes and whipping, as an idle
\":‘faboud. - And if any man .mag=
ried , or yamerried 5 not heuing
rent or living fufficient to main-
taine himfelfe, doe liue foidly, he
is enquired of , and fometime fent
to the Iayle, fometime otherwife
pumthed as o) Rurdic Vagabond f;
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fo much our policy ‘doth sbhorre
idlencffe.. Thisis one of the chicfe
“charges of the Tuftices of Peaee im
euety Shire, Itistakenforvngen.
“tlenefle, difhonour, anda fhew of
-eamity, ifany Gentleman'doetake
another ‘Gentlemans feruant: (al-
though-his mafér dec put him a-
© way ) without “fomé " eertificace:
- “fremn his Maftet, cither by word or
writing that hee hath diftharged
him.of his fervice. - That which
Is fpoken - of men-feruents , the
fame is difo fovken of women,
Sothat all youth that hath notfiff~
ficient reucoues -t maintaine it
felfe, huf needs with-wsferue, and-
* thatafrer anorder ‘a8 I haue writ-
ven, Phus neceffity and want of
bondtin ‘hath { made men to- vie
freemefvas hondnton - to-all feruile
feruices : but yer more liberatly and
“freely, and" with @ more equality
‘gnd moderation , than in time of
Gentilicy * Slaves- and  Beniimen
were wont to bee ved, a3 I 'have
fapd befores * This firt-and larer
fafhioa
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fathion of temporall feruitude,, and
upon paétion , is ufed in fuch Coun-
 triesas haue leftoff the old accufto-
med maner of feruants, {laues,bond -
men and bord-wemen, whichwas
in vfe before they had receiued the
€hriftianfaich. Some after onefort,
fome either more or lefler rigorofly -
according as the natureof the peo-
pleisinclined , or hath deuifed a-*
miongt thgmf,cfues,for the neceffity -
offeruants, . :

CH ar, XIo

Of the Court which is Spirituall or

* Ecclefiasticall , andinsbe Booke

of Law , Conrt (briftian, Curia
Chriftianitatis, - :

THe . Archbifhops and Bithops

R hauea cercainepeculiar jurifs

diion vnto them , efpecially in

- foure ‘'manner_of caufes s Tefta-

ments and legasions:,. Tithes and .

. M@nngriég)fgrgissmdéduk,ny ‘
At ] or

Yt B
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or Farnication , and alfo of fuch
things as appertaine to0 Orders a-
mong(t themielues & macters con-
cerning Religion, For asitdoth ap-
peare, our Anceffors hauing the
Common-wealth before ordained
andfet inframe, whenthey did a-
greeto receiue thetrue and Chrifti-
an Religion , for that which was”
eftablithed before-; and concerned
externe policy (which their Apo-
ftles, Do&tors, and Preachers did
allow) they held and kepe till with
that which they brought in. che new
And thofe things , in keeping wher-
of they madeconfciencesthey coms |
miteed to théem to be ordeced and’
ouerned as fuch things of which
gny had no skill, and asto men in
whom for ;}1: holineffe of their life
& con{cience they fiad a great
amecbﬁﬁdcﬁéc,. ?b’thcfe%:atﬁ
tersbeorderedin their Courts, and
after the fathion and manner ofthe
Ciuill Law, or rather common, by
Cieation ;: Libell , compeffasioness.
4itis , -Examimation * of ‘witnefles
M v meil,
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. privily, by Exceptions, Replicari..
ons apart and in Writing , Al
legations , Matcers by fencences
fiuen in writingby Appellations,
tomoneano-her , aswell 3grana-
Mineas i fensentia definssins 4 and
fochey haue other names, as Proct-
@rs, Advocates, Afleflors, Ordina-
rics,and Commiﬂioncrs, &c. farre
from the manner of our order in
_theCommon Law ofEngland; and
from that fafhion which 1 haue
dhewed you before, W herefore
if I fay the Teftament is falfe and
forged, I muft fue in thefpirituall
Law, foalfa.IfI demanda Legacie:

but if I fue the Executor, or Admi-

niftrator , which is hein our Law,
whoisinthe CivillLaw, beres or

bonorum mobilinm poffsller ab ine

teftata, fora debe which the dead
oughtne, Imuft(ue inche Tempo-
fallCourt.  Thefe-two Couresthe
Temporall and the Spirituall., bee
{o divided, that whofoeuar fieth
for anything to Rome, or inany.
Spisicnall Coure for' that caufe or
- N 2 a&ion;,
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action, which may bee pleaded in
_she Temporall Ceurt of the Realme,
by an old Law of England, hee
falleth into a Premumire, shat is,
hce forfaiteth all his goods to the
- Prince , and his body to remaine
in prifon during the Princes plea-
pleafure : and not that onely buc
the Tudge, theScribe, theProcuror
and Afieffour which receineth snd
doth maintaine that vfurped plea~
ding, doth incurre the fame dan-
- ger, Whether the word Premws-
wire doth betoken that the authori=
tie and jurifdi&ion of theRealmeis-
yrouided for before, and defended’
ythat Law, and therefereit hath -
thacname Premunire, or Prams.
wirs or becaufethacby that law fuch
anattemptor hath had- warning gi=
uen before to him of the danger,into:
which hee falleth by fuch actempe,,
andthen Premunireis basbaroufly
written for Pravsoners, Pramuniriy.
¢as fome men hauc held opinion) F
will not define : the effedt isas ¥
haue declared - and theLaw g‘é
S N 14
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$irftmade in Kinﬁ Richard the (e~
condstime, & is the remedy which.
is ufed when thefpiritualljurildi&i-
on will goe about to encroach any
thing upon the Temporall. Courts,
Becaufe this Court or formewhich
‘iscalled Curia Chriffianizatis isyet
taken as appearcth for an externe
andforraine courr,8 differeth from
thepolicy and manner of gouern=
ment ofthe Realme, and is another
Coure (as. a_tgpcareth by the A&
and Wric of Premmmire ,) than
 Cwria Regis ant Regine. @ yet at
this prefent.this Courtas weil aso-
thers hath herforce, power jautho-.
thoritie,rule,and jurifdiction, from-
- the Royall Maieflie,and the Crown
of England andfrom no other for-
raine Potentate. or Power. ynder
‘God, which being granted (asin-
deeditiscrue) itmay now appeare
by fomereafon thatthe firft Statuce
of Premunire , whereof] haue fpo~
Ren,hath now no place in Epgland,
feeing. there is no plesding alibs
guam in (wriaRegis aoRegine.
| © Nz 7 Ihade
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1 haue declared fummarily as it

wereina Chartor Map, or 35 eA-
rifferle termeth it o's ir7vep the

forme and manner of goucrnment of

England , and the policy chereof,.
- and fet beforeyour eyes the prinei-

'gaﬂ points wherein it doth differ

rom the ‘policic and gouernment
atchistine vied in France, Iualy,

_Spaine, Germany, snd allother

countries,which doefollow theci-

uilllawofthe Romanes, compiled-

by Inuftinian into his Pande@s and
Code , Hot in thatfore, as Plato
made his Common-wealth, or Xe-
nophon his Kingdome of Perfia, nor
as Sir Thomas Moore his U:oﬂia.
being fained Coinmon-wealt
fichas neuer wasmor fliallbe,vaine.
imdginations., fintafiesof Philofo-
phiers, to occupythetime, andto
exercifetheir wits:but as England
Randeth,and is gouerned at this day.

1

-~

the eight and' twenty of March, -

€A ¥ § 65;in the feuenth yeeteof

the Raigne and Adminiftsation

thereof by the moft Religious; ver-
o C fuous,.
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tuous , and Noble Queene E r 1--
z AB38 T H , Daughter to King-
HesrietheEighth, and intheone
and fiftieth yeercof mine age,when:
1 was Embaffadopr for her Maicfty
in the Coust of France, the Scepter
wherof at that time the noblePrince
of freat hope CharlescMaximilian
did hold, hauingthenraigned foure

yeeres.  So thac whether I write
true or not,it is eafieto be feene with-
eyes (‘asa man-would fay) and fele
with hands,. Wherefore this being,
as a proieét og table of a Common-
wealth truly laid before you., noe:
fained by putting acafe :let us com-
re it with Common-weaiths
® whichbeatthisday ineffe, ordoe-
remainedefcribed intrue Hnftories,
efpecially in fuctrpoints wherein the:
one differeth fom the other, to fee
yvho hath taken righter, truer, and
more commodious way to gouerne-
the people as well in warre as in-
peace.  This will beno illiberall
occupation for him thatis a Philo-
fopher amd hath a delight indifpu-
| Mg ting,
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tiag , ner vnprofitable for him.
. who hath to doe, and: hath good
willto ferue the Prince and Come
mon-wealth , im giving coun=-

_ faile forthe better ad=-
miniftration.
| thereofs.
Thomas Swiit b

FINIS.
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