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-' ' 'it conceale the grac'cs'. in

zfi ſpith By God ,_ or the

- O, gifts ingrastcd by na

"=rc , or the vertucs archieucd'Ynm

our ſelues b industry,1n all age's,
andofall' wiflmcten , was Accounced

Vndutifuilncſſe , vnkindneſſe, and

impiecy vnto thatCommon-wealth,

in which ,, and vnto the' which -

weare both" bred 'and Some.- but

to,ſupprcſſc the' worthy workes

oſ any Aurhour , may iuffly bc'e'

iudgcd notonclz inimic to the pet

ſon, bur cucn enuy at the whole
world. Wherefore, chantcting 'quu

this ſhorn Diſcourſe cOmpil'cd'by,

the Honourable Knight Sir Tþoimr

Smith' , and' conſidering 'that che

famc could not but bee agreat ſigh:

to the ignorant , and no leſſe de

light vnto the learncdfln the' Lawes

A z and

  



Teeth-'Widow

and policy of ſundry Regiments'

I thought it Part of my duty , as

wellfor the reuiuing of the ſame of

ſo nOtabIc a man , as- for the pub

likc imparting oſ ſo pithy a Treaffl

elſe , to preſent the ſdme unto thy

indiffezent and diſcree: judgement.

Wherein , ahhough the Errours

and raſhneſſe of S'cribes , appea

ring in the contrariety, and cor

rupeionoſ Copies, hap en'mgboth

bythe length of time" mceche first

making , as alſo by the often trane

' frripcing, might iuflly haue beene

m'me excuſe, or rather disthazg z.

ye: weighing the auchoritie o the

Authour together with the graui

ty of the matter, LInzadcno doubq

butthat the reuerence due unto the:

one, and che recompence deſcrued!
by the Other, would eaſily coun-ſſ

teruzile all faults committed by a\

Clarke and Writer. And whireafl

ſome termes or Other matters may

ſeeme to diſſent From the vſuall

phraſe oſ the Common Law ofthis

Realme: notwithstanding , to h_im

cna:

 



To t/ae Reader.

that willeonſiderchac the profeſſion

ofche maker was principally in the'

ciuill lawes, and therefore no: to be

expected as one excellent in both,

and alſo that the finiſhing of this

Worke was-in Francefarreſrom his

.I.ibrary,and in an Ambaſſage,euen

in the midst oſwaightie Affai-res, it

eannot,nor ought not without great

ingracitude be diſpleaſant,0r in any

ſoxt dxfliking. Wherefore (gemle

Reader) accept 'm good part my

zeale, and chishonorablemans tra

uaile,affuring thy ſelfe that the ſame

framed by an expert woxkcmafler,

and forged ofpure and excel

lent mettall,will not ſaile.

in prou'mg to bee

a. commodi

ous-instru

ment.

A- 3 ) Dis/o
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zzHEÞMANNER OF;

4; a V'ctERN-ME N-Tz.'OP-Z

1> o L-IC'I a OFsurna- i

wax-zzzzz=*o*1f.*.lf.* 'fctif

'

1
.\.\M

o',.z-CHAP'\I',:,3..T=.','-;=.'.,.,;; '

Of. We &wiſt-'41. s'lf QWWK-TWI'ÞF'.

'1 ' = IGFQD'WWWJ" . aſ;
L

  
  

1'

- LW ; -;.> '7'3-3

1: Hey that haue wruteu hereto:

  
73,- ſore of common-wealth;

. houeszought'themjnco thrde
most ſimple and Tþeagn, kihd£0r faſhſila

onsof-Gouernment,ſi'1"_l1e first, wheree.

onealone doth gouefne, is- called oſchq

Greekes Mmþxfa '4 Theſecond,whcxc _
il1eſmallecuumbcr', commonly calledfifi-l:

oſ them Aflfmpdfld; ade zzhe third, Mount:

wheie the multitude dothzmlc,QW-PP All-ſide;

'Yf-2 To rule is querstoqdlq bIJF'tÞFT'W

_ _,_,v_.,_ BB .. bigfiþfi



i * The Common-Wedhh

highest "and ſupxeame Authorit-iecummandwfimz_mx.p3r;.dr mem

he; pſchc Compn-y/calth is 'ſaid zu

mlc, which dorhc'ofit'rbfl, comct,and

direct allmhe' member: of the Com

mon-wench. That part which doth'

rule, defipepnd command accord' 'to

theforme ofthegoucmmem' , &sta en

Ancucr-yCockmon-'wcalſh cobccjufl be

Jaw : Anwle is alway robec vnder,

Wood What-straight , India which all

vworkcs are robe' 'couth-med, and by ii '

v-to bejudgcd; I doenoc meane the Leſ:

x'hia'ns'tulc , which/isconformcd to the

=-flone:bu: the right rule whereby the

.-Artificcr and the Architcct do: judge

-tbestraighmcſſcoſcucry mans worke:

And hee to be reckoned to make his

--**workc perfectefi who goeth nccrefi ce

 

the firaightnefl'e.

\ .

s: .
' Cnu'. II. _

A Vhd' hinfl or Law, in mer] Coma"

x, v'wealth-0'- Gaxermn'. _ _

z dwfitgochlappeareghacifiissu

.' , cucxy Commenkwgfld'
.A L *' du '



" 'siskwwyxhinswzrdwwr

'SimiarlykoþeknpginhcrmostPcrflect

beare the ru1c,docommandeh,u which

is profitabk'to it,_-and'che commande

"fizcncof that pmvh'ich'doth mia-an

'that ſort, 'is [a be: Icflptcd in euery

'COWWIM

(as wec haue ſaid a) it mufijneeds.

ſoflowgha the aeſinicion which Thra

sthuchm-did make ,'=tha: robe: just,

which inhepnffi: ofthe rulingac molt

"stirong parc(i£it bee meanrof the Citic

or Cammonaweflrh) is nor-ſo ſex-'soone

ofichcw'y,ffirbeeciuillyvnderflnod,

a' Pint' woold ſhake it. But nsthore is

profit, and likelihood ofprofiz,ſo there

is' ngmnd likelihood of-right. And

I'tj wefl may the 'ruling-addſmmaign'e

part command that 'which is doth-ii

profit, as-t'he juſhnanmayoffend-(not

x withstanding his just &zttuewhen hewduld lath'endthnc- which i;3

miſſc,and. helpe- che X Common-wealth

and doevgood 'nto it; For "inas hE at: " * 'lothWhflwwfflimW

, _ - _ þ 7' " ' J _ . 6

r'zbf'ſiEFfGT-J-LXKM

s '

inclijiust'hst;



3 wThe'Wind't'nmli'ctedl'tb

by'th'e ziiw iz=iun1yzgoamnedi,1 be;

inqſehiQddihg-is'cbflflnYeo theLaw

andtheOrdinaflteBk-T that' paſ: which

Mh'tfld'fiiifidz Ulſi-TPIAJZHI s.h du zj

- . A) 'flux-r. tri zz-z'ffllc Fun- zi

- r do? Tirmv rfflzTrm fint'fflfh
penſ: ' :*_T'GBK_pctd-ſ{ ÞI I', ,:*ſ*ct': r * *

&3- x ;Mdtherlwgiflobbfemvn- of; 3

L'JIPI' :; gfimlſhfi'hl tive-10: c\-=-v Y- i InLfiſHim)DſhllcthfflulltſſjX

. Ve 'this maileciyþtu, eakd'sh number

rinEubt: ſo; oflioſeqp&mer-ong

i' s one, y . Whrpattzgn \
pegmungflflenWhflſiſ-ſi:, 'whichhaue' Mtez-nmihqdwa] ly 3 and

-more::diffin'&ly<dndz Tetfitlyz writth

'. vaon'the'mzddemaked ſubdiuifion'zand

zd'ufld'mg each into 'two , make theme

Wademfl- ,- -_and .rbet9t_hszzqnill and

m'an ans, whereme gulatmths nue

ache?dafl aim-5, AQITPWFMVH, 'hemher

r-T-zdpa'm'; 'Tyrant Y WÞQRNÞGFCWQ':

mumbergchc.bnecbey. nnpgzea,gonuniqg'

wſ ehebest men'APFPWW Mr. Ramp

Wtimmmzzflquhfi daw' 'PYPS

MFMJGMWGusflwh lateri.

- an', zstt ri eſmfl a', or

Wresz&gaf-'4 = sed wÞFrcthe
'ſi 'ſir' * ſin'mulq

 



ofE N' c I. il 3

mnltitudedoehgouem theoqetheg

call-a commonlfiealzch'hy 'the gene-f
raſilLriame 'towel-ny;" ogth'e Rule'of the;

People Aflfiqm'lldr; glueothergh'ſicfruler

or the vfuxPIng'ofthe'ppgularpr raſ

eall or viler-ſote , beeapl'e they bee:

meinnvmb'cx. AW'WWY-F'P'sffl
JJl' i'i"_.=>l2"\'*'1_::_'-*-b

...L_\1L ux

v Luzi W= -

Y-Ydi'tflnpfehmgeimheWa

.1=:. .: ;.9£F0'£KWW_W.

aſſ'ſ" .--.\-_"*,,:r.;\-'\. > 'l .' -

Fppmnmuhmmhzdr

_ obglgonflquahge , thefiiuerlieie'

vities,baye-MSMMWhen

ofxulinggrGopexm'zzen'uo beſeem?

uiF',.,_ .zflWa-R0WH;ZV;7-.

Saw." Pan" 'lb

'mib-LMFMT is in.
ame wh ct zhe*'.£ifictcon{ult-*werc;

anel'ch'ev urzemſſpfiflw, ſia'hf 'he- *

e _r Meſſene-'

M' Agiefffisflwffipnpf

thefFſh-PZWWMM
n'fffflrffis Ampxercmiaouſa

'I WWTTHMWML 95 Cctfv-z
" " Bezz gear;

Al'



3 fltdorimn-'nlih'

" Q'aſſtu rank' Rch-Pain; : and afier-þ
vfiar in thCATrinm-ctz'irate of 084

him Mntapiw gandLe'pidxd : T .
- CoddS-on-weakh ſia'nd' *ru1c of' the ,!

prop! 'inthefepulſingofthc Decem- ſi

'viy-i handlon'g after, eſpecially after

the-flaw Wa's mde',£tixhei byJior-a

n'a- , ox-psiomeM haue it)

Horrenfflm,qwdpleh:ſq£xqrit,Upo

pnlum 'enath Ahd_che ruling and

vſur'ping of. 'the pqpvla-rIndjnſca'l-I,

as a littleWere'Sfl-'zhi'sxeigncgnd

aliqu beſorgflgim Caſqrgng as;

, Forthevfdtyiugffighekkſcglifycan

neuer. fong :_.c uPGL-L þnmkseffijxilg

brggdzchgnd ' uſe jerinth

d'TYWtOF-Lisfizibgdzbmgsw
chfl;"Lq-Zdefiiop£imſicl£bflln old In. H

dfeflxzixulkngxffieszhidffikþd'fitdhg;

indylxmflhf ' idxgt'zivbbrbuicfflr

bchchb'FÞWA-weflthi 11,qu &il-T

lnchxhcſaffic rath;le ithtfla'tufe

ijinanjfingugcpnqnd 'll-ino'nc

mwisckzizggkzcezbuw swim
fflgxgffisy ſhimſiefl-fiff wyſ um

7 camuse'fljfflozhezaefizsfflhr

vtztznrzz-KYQL ._~ * u. - * Pa'

 

 



affiNGI-AN U'

en,within any turnes and tutnwyle'_

offickneſſe,and recoucring; ſeldome

standing in a perfect health neitheroF _
a man:body it ſelfe , no: oſthe poligſ ſi

tick: body which is compact oſ theſe '

ſame.

 

CHAP. V. .Of the questionwhat 'bright and hiſ-7753

in a Common-wealth. .

O when the Commonnvweairh i' r

euill gouemed by aneuill Ruier

and vniuſi (as in the threeiast named

whichbe rather a fiekdcſſe ofthepot

litick bod , than perfect and good

Eflates) i_ the Lawes bee made , as.

mofflikethcybe alwayes, to main- '

nine that Efla-te = the question re-

mzyncehg whether theobedienceof

thembc-iufl, and th' diſobedienec

wrong it the profit and conſcruatiom

o£that Eſiate,zRightand Iuflice, o:

thediſſolution ? and whether agood

and vpright man, and. louer of bis

Country oughtto. maintaine and o

bey them, or tqiſeekby all meane' to

' I: ' 4. nbg:



_ TBe' C'mmb'cttlmalth' \ - A

iþoliſh them? which great 8: hangh2

tk'eroutagez hith pſienattemptedm-s

Dian to riſe vp zigainst Dianjflm ;

Fit-Myſia againflzthe go. Tyrants,
Brſſ'ſima and Caſiwegainfi Caeſar ,

\ which hath bin capſi: of many com

'mntiens in ngmon-wcakþstwher

of the judgement of the common

golde is accOrding to the euent and

cceſſe ofthem which be learneda c

cording to the;purpoſe of the doers',

and the estate-ofthe time then pze

ſent. Certainitit, that it isalwaycs

a doubtſull and, hazardpus matter-to

meddle with the thanging of Lawes

and Gouernment, or to diſobeyqxden of the Rule or Gouernmept,

which a mantdoth find akeadie efia

q Xct _ '

 

, \C_ H A P. Vl.

Thatv Camm'mſ-Wtalt/n ar Comyn;
_ſi ctmenttdre 'got mastchmmoya _

L'u, 9) A fimpleſiutmixc, ._ r'

' Qw qlnhoughjthe ouemmen'ts.

- Not' Commonewea ths bee thus

'- 4- ; 'X dlUi",



q-nu* Quae' 311.- 9;

'diuided into gwo, ſo into fixes e:

you mustdoe 'eiketlmye: ſhall nd:

my Commn-wcalxhqx Contra

menefiffiplefflgſxganzl ab olut'eſh his X

ſort and kind', sz-Wi emen haue'

Mſoxzvfftflffldipsſfkczznn

fnfflodfmwwleffl ._..iz==*vhi' '

they' MÞEKTZHFH HIS? l'ÞxAirc-Zz

'Waterz-EzsehzcsgsizinzqmangBoJie 2

onth zxiopsesfemwatuxo

WNMSSLÞWC uzsiqye: -

. Is: xrqagztzflzfll
  

_
ſuffmÞaF-vpzlex ,zn_nd-,z

ing: do: .'_.ſz.c,rx>c_m,c _ As in

huzſimqugihzſſdqffiwisw '

&ulwa wWmmfljchersflfflmlz

ud'ſuKWy-m Man! Fhſicm. 37

b'o'ue namMLUÞÞFWWWW with.

angel's-Aud hash-xhs Hams] she

*.\. -'->---7-,c,l

P'll'llſ-doffilſf ardznuſjfhh: n-l. who .

zt'zl zz xJ gzix'ii z-'gkzizz-

3 '.: l'i 5
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YVMW-.:z'>vrron=* F.ſhe'r;nte,\iheydefihflm®n

bothe ſhire' qf-ſſiK'uig. f'thby hid-ty

cgffioh di'- e'lcctſiibn'comuiflh with the _

' good will (yfthe PLÞ'PLFÞ 'thja'i Gum: .
act-much: apaſdoihzþſid, ' flistd ches . \

Comrhbnflflfi'akhſbrfli xzsiwbxlnf 'ſſ

flitfimicſſ , 'ahde equitie, middothx

&thefficprdfitnſihcpeofle isbud't .

as hisjdwne-M ATyrm't 'they name _.

him , iwhcſhy forcecomtncthto the
Lunat-thigh iz'znstzghc w511==ofethgl _.

pepglez; Hath? La'wex lfflic'diq- _

e; I? his plezfire,.hfikcth*0theef

Without the adu'lcc'itid genſmtofthu

people,and 'rt'gatd 'eth not the' 'wedth' .

ofhis Cþmmons' but the-adultto
'fldnr' bffhhfifdl eſihisſſFzflithUM ,_

Kindtcd 21'th ffififfiduns'fdoeRm."

threediffctcnccs :thcobtaiping. r

oftheautharitic , the manner ofade

HWXffiQst-FÞQOQIM the But: or

Make, .
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Marke Whereunto it death' tindnd

ſhoot. So as onomaybea T himby'

his entry and getting of the fonern;

ment, and a King in the adminifira'

tion thereof. Asa mm may thinkeoſ

W'im, and peraduefitme offsſhx: A

For theyboth comming: by tyt'annie

and violence,to that statefidid ſterne

to grand] very much For-'the betterbr

derof the Common-wealth' : how-az

bait _, either of 'them- offer a dium

manner-r 'Another may 'bee King-by.

entry , and-a TYrantbyzadufinfflxas _

tion, as ZL to, Damian-hand Cow-s

mad-a zfox-the Empireezmeunborn

by ſucceſſiontm their adminiſh'at'z

on wasvtterly-tyrannieali, of Nero-r

after fine ,yeat_es.,\-pf=?D-omiti4n and.

Commadm, very ſhortly vpon th eit

new honour. Some bOth in the corn.

ming to theit.Empire,-and in theBut'

thc.whieh they ſhootat, beeKings, _.

but-themannct oſ their ruling is-ty

rannicall, as many Emperours after

Ceſarand octanim , Bc many Popes"

of Ifame-The Emperours clarme this

tyrannical power bygreteneeoch

'
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Bzogation'. rot. Plebſcimm , which

'claim ſafe', 'craft-win: obtained,

by whichzall thepeoplc of Lame did.

'conſetre their powet and authoritic.

ſ.'m0.Czſ-zr wholly. ,, _ -

., *-T-he,Popnsgrout-dethr- his-irtnnb

, twist-(wiam'iflpoteflm dam est in.

'mld Tin term), whoſeSuccefl'or-h et

pxetendeth to, bee t ye: the generall: _.'

Councels makefltifezwith him , to

make thePopes, power ekhcn dri

flacrgtþmjot who leafilazin -

2; pan, andwould ſa'inebeidlqthat

' [almmppteJZMMJome mender

the ſame of the Kings of.

*Iranre,and stamin Pr'inceszofltalyy

andpthelz places, becauſe they make

' andabtogatc Lawes and Edicts,.lay

MIleUW'rand lmpoſitipns of their

ownewillpt by thepriuatecounſell

and aduice of their friends and fa'.

nourersonely, without the conſent

of theteqpln The people] call that

whichlthe word'Populm doth ſigui

fie,the wholebodigand the threeE

&attendſ-the Common-wealth: and

they ÞxzmsMe:"she 51?"an For
ct ' ſſct Yringing
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bgingingthe adminiflratio'n RoyaU-e

off'rnmx , from,she.lewfulland te._.£ſ

gulateReigne,to the ahſolute and egg-5

xannicall Power and Gouetnment.V

Hee himſelfe was wontth glory-and A

ſay, hee had broughtthecxowneof,

France, band-pot ye , 'soneWouldg

ſay, out of.Ward ipu

 

. . - z >

C,H_AP.. VUL. 21-1 A
fifthe diſh/'m King: - a'

0 Therdoe eall that-kind oF adJ .

' . miniſh-ation which the Greek-9.'

doe call "HCWW'FM, not tyranny,

but the ahſolutezpowervofe King-5

which they would-pretend that euery.

King hath, if he would vſe theſamea

The other they call Bunch' mad',

or the Royall power Regulate by

Lawes: ofthis I wilbmn diſpute at

t'bis time. But' as ſixth ahſoluteadmi.

nifiration intime ofWatre,when-all

isjn Armes , and. when Lawes hold

theik peace, becauſecl'ey cannot be

heaxdjs mostneceſſagyzſgmtichf

_ _ *'*" ' peace;
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_ ce theſameis very dangerous, as

well to him that doth vſe it,and much

more to the people - vpon- whom it is

'ſedz whereofthe cauſe is the frailtie

ofmans nature,whieh(as Plato ſaith)

cannot abide orfbeare long that ahſo

lute and vnc'ontrolled: aurhotitie ,

without ſwelling . into too ,mueh

pride and inſolencie. And therefotex >

the 'Roman-s did wiſely," who would -

not ſuffer any manto-Jceepe-the-D i... A

&ctor/Lipaboue ſix moneths, becauſe. A

the 'Dzctamn (for that time) had .

this ahſolute power , which ſome; X

garb' named a lawfull tyranny ſo:

a time. As I remember , _4ri.ffat[e,

(who 'ofall Writers hath n'mfl abſo

lately and . mectiodically treated of?

the diuifion and natures oſCommonwealth) maketh this ſortofgouem- ſſ

ment to be one kind ofKings. But

all commeth to one effect : for at the, __

first-all Kings. ruled ahſolutely , a; ,.

they who wereeithek the Heads and "

mofi ancient oftheir Families, deri-.

_ued out of theirowne bodies , as A

dWrNW, Ahrq'hm, Inch, Eſax,

teigniug
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'fir-ne'Mffldxwxrhcirow e

> ' &demw.isxuſoh wzs

9: in. thezmde World amongst

barbaer-isnotmpw loſomu.

one. then; whom-God-baxchxdpcd '

Wixh finguiar Wiſdome, eanucm ._

Menusflnszbcemriſhmmt

anddefenceof the muluntdgand to

adminiflet Iuffice &iſof'tte exceii 1;- r

.oth_et,zhat all the rcfi wetebnebeaſis .

in wrap-rifie &Main-e] fortth "

'KQPUMYMiUÞPUÞK-dffis who?

Lritiegþxnhiwwhen-hangsdead,

'adalmflwhemheewas yet liuinb N

him taken for a God; pfzPlhet-sſor 5'

thch-lshamnsedwemwfieWflwl-Mendflhetludgcs-a' .

= Kwfllflrlffl NNW-'5 e

'me . 'A 'Ir- me!odgzflwdzdiom otimjsfnmflngthe.huelttzziwdxfflneasrthefimr

waaþmrzathAtaH-z.

-m:;A®d1iskindq£mie emong the e- '

Y'fch is called 'dy-gaue, whichof it.

. elſeatthe first was note name odi- .

ous : ButMr:they whohad ſhe?

> 1 - tu 'ar

l
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in: at ibfflrffidillſſitþctfibstpine

'ab'uil the'l'ame'. Waseatnteuuezda

proudz'v'njuli; andnot' r'eg'ardingth'e

Commonſiweelth'; connnitted- him

acti-ak'Wet-'e treasure-ma awaken;

kifiiisg thenWithout'<'cdhſdg'%(lſidg

thilk wzhes'hna Maghieevgrth-g

ing] ljiojlingvallineffs gasasauhen
pleu ute's'fl; and' y've'ke' not She'plicteieds

IZ thej' ' gifte lie; due'iaehetRob

A; 'eufliite'rt afithk'ip'epplzz
Within, _ ,.

' Whereof' ſvffie' &vel-"t - cdhfeifindffi

66 gesfiia 'fiWÞ'flxþritheyqtiutdct' ' wade-"m!
like' 'cui-lsZ'aniictMobld-yet

_ and' eccot'mie'dWFFGodstoij (call'd

anhZſſd/i'afigl i'- and that

- &kndvtfaliffifflnwmgaffl'manner

'elfdflii'eliieſiffilnbt cum, imh tskcn
- ,--thc figanc'ſi-atibtffifflflhddeſiriirionnct

thevice oftheſhbuſersg "ſo- fist-'now

bochffinGr'eelt,-Latine;alndffingliſh, .

"a'T tfmfiHbMCF-wfiaiim'o
I hillxfin 'ſſikifdfflſprh'fllj'l * mlt'

ltlie'w'ea th'of-liigþwþleþueone'lyio ſha'gfiffie himſelfe; and his,

and 't'o' ſa'tii e-his vicious and cruell

wifeWithoutteſpeawf God; of

t .- . _._.._. fish?

l

 



_ ſſ-ofEizcz'Aſitti; 'fighten-of? theLaw.: becauſe that for,

themofl patt ,, they which haue had p

than. ahſolute powerſhauebeen ſuch._.

'IK

  

'. H AWP. '

aftbemme ofKing ,' and thank.

- mia'u't'mtian of England.

Tl-htwhichwe cal in one ſyllable:

Kingin. Engliſh , the old Eng

' l'rſhmen3and the Saxons from whom.

our ton ue is deriued,to this day calle

intwo yllablesfljxinþwhieh.when

thec it commeth of Cen or. Ken',,

which betokeneth, to know and.

vpd'tstand. ,. or Can, which bet-t.

tokenet-hto beegble, or. to; haue;

power; I cannot th.;.£ The Benig

ciple abſol-ute of the. one ween/ſe,

yet, as when We ſay,- aeunning may;

'air prudent dat-ſeint.- the Verbez:

ofthe Orbit, es I can doe this,ppjſum-z

beef-'enhBy/old and 'ancientlfliſio- .

ries thatI hauetread) d'oe not vnder- r

Band that our Nation hath v£cd any) ,

other generall, authotltie in .this.

Realme, neither Virfflaczftim/lgii
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not Demacraticatll , bin: onely the

Ro afiand Kingly Maieflie , 'which

at t e firstwaadiuidtd into many 8:

ſundry Kings, each abſolutely tailgn

ing in his COUHUYMOK vnder the ub

iectioo of Other, 1btiilby fightingthe

' one with the othet,theouercommed

alwayesſallinſig to the-augmentation

ofthe vanquiſher and oueteommet =

At the laif- the Realmezof England

£cw into one Monarehie. Neither

oneofthoſe Kin s , neither hee who

fit'st had all too eany Inuefliture at

the hands o? the Empetouroſ 'Ran-e,

or of an other ſuperiour ot forteine

Prince, hot held oſGod to himſelfe ,

and by his Sword , his People and

Crowne , acknowledging no Prince.

on Earth his Superiour-3 and ſo it is

keptat holden at this day: Although i

King lohn (by the Rebellion 'of the

Nobilitie , aided with the Daulphin-, .

ofFrmm his power) to appeaſe the t

Pope,who atthat timepoſſeſſing the. .

conſcience: of hi'Subiects,was then i _

am' hiSthem . and his most c'rieuous .

'Whem (as eme Histogieg doe wit

neſſel
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nefl'e) did reſignethecrowne tohis

Legate-Pmdnlphmhandtooke it a-f

gainefie-m himþrsſromthePopesz

Faith and HOmage, and acertaine

Tribute ycerely. But that Act being

neither approved byhispeople , norz

eflabiiſhied b Act of Parliament,'

Was forthwit _and eucr ſitheneeta-J

ken for-nothing , eitherto bindethe

Kingþis Succeflbrs, orSubicct's'.

4 

f pasty-wax. rzji

mate-'awawrhwmc .£

I'W'kffifl- " "

,_ 'be 'ne'er-'flood hereafiet it it _
neceſſary" 'er 'Diſſtnake a_third->

dinifion of the o'r'nmoh-Weaithhjt

thepa'rtrdierofiK-Common-Wealth

ite'aliedeſoeietie or comnion doin ſ

oſa'muidtnde'ofzptewmcoflecte .* K
'td'gkth'trþnd'vniteffbſſyeommon ae

cOtdj and co'tien'knis'" amongthem'

ſeiuei', For the conſent'a'tion'of them

ſelves-as'in iI'Peaee as in Wager- :

- - ' o
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Rtpmpetlyan Hoafi of men is not.

' i calleda'CQmonvyealthſhut abuſiue-k

ly,be_eau{e-they- are collectedhut fot

atime -,_ and-for afect : which done

each. diuideth himſelfe from others

as-the'y-wete beſote. And iſooe man

had,a_sſome_zoftheo_ld Roweshad,

(iſ it bee true that is writtenLfiuc

thouſand, os mthſhndbondmfinn'

whom-heetuledwell , though they-

dwelled all in one' Citie , or were'di. '

ſhibueed imo divers Village', ye;

that were no Coungtoneweaith : fot

the bondman hath "no" communion- *

with his Masterzmthe waitifo the

Lord is onely,ſought fogand not the

piofit oſthe flaue or bondman. For,

asithey, :who_ wsitc- of: theſe
hwctedefinedzzhohdihibeiflafleflk

. ithffiuil-Isliſcprhuiwstc on)

__is,but t 'infixumentofhis Lord, as. X

the Axe, the Saw, the Cheffillsnd.

(Iowge isoffieflztpentst..Ttuth it.
'

as) sthirpenFstlpc-ksth diligently. =

so hue,correct," agdagtend theſe: ,

but it '3 his ovþvpeiptofit ,,_ ,and in

mnfidcrexion 9? bitislſe'. 'crieth i
, . d - . ' * 'ſi thee



, F-&fBi'ifl'uB-KNDT in'

'izhjsxmm-emsrakje. Ahda'sth'eſe be
vKx'bflm'mguct"of 'the commit-aſk," lb *

apeNoughzffieCatcgthefloffip'qu .

wm-; 'be \Mrfiſhem*sbf'theflu{

Thandxmdmnd though one Husband;

may' had a great number of-'Ikheſeg '

'and-lbb'ludzvvell fathom," Kihn'aae' no
'Cummofl-Mkhl,wnot eo'ſiuhlwt'lie -

Weened: For-th'epriuatejweeM-of

cffiEI-lfisbahdmalf ii? iom'y re'g'ltdffl,

'cand- 'thexe is no mutual] ſocietle'or

71'0r'iþſhhorLuv: ,- notpleading be.

Wweene'eh'e-onehfld the other. = And

zzassheelmzw 'oh-3: reaſon hathth

Po: to ſay>tothel>octer,Why'mM0st

thou *mee [thus il Toe-Why doeflzthou .

breake int-'after thou hafl'mademet?

Even ,-_ſo__i.s JÞL London-Or NNW

Whichds-bcu ht for moanffiSFhee is

but a reaſh' ble mdxlming inflm

'lengthecpoſſ-lffion of hisLox'd and

Master, reckoned among his gOBdS,

no: otherwifendmitted to the ſocie
tie Clulſſllpt Commonrwcllth ziB-þnfd'thfiþoffiſiffibnþfld good! of

-his-Lord.whezeſoregx_eepcxxtȝtreþy

ender-im- *and ladndngkanom'þ

=*'**r**' **-*'* *** ""* gpngst.

b_ >.-.-*.a
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inng theTxrku ,' if thePriiiceof

the Tyrius: (asit it written ofhint)

' 'doe r'epute all 'other hie'bondmen and

Fflaues (himſelfeand his'ſonnesoner x

' free men) a man may doubt whether

zhis adminiflr'ation _beeto beateoun

'=* ted a Con'mon-w-talthv ,' or alms.

® domepr he 'ratherth be-repntedone- r

Hyaaooe th'athnth stt-hitn-an'infia X

Y-nite number oi fl'aues' 5or bonde

'samongwhdm there' is no tight,_la_w, *

IBOI' Commondweilthoonipact ,: but

*Eoncly-thQWiLloſthe_.\.-ard and; Slig

' 'n'ot- ;Surely n'onezoſ theold Grecth

*--w0uid.cau this faſhion ofGonei-n

"ment ,'Rmy. art-ſpurne! , for the

ijteaſons- which I hauedetlareda , '

;\:'.. _zrji_,
 

a; A t .;- '1_'iu;z, iſ. ..

'3 3 .-C>H-l£dſi..XI-z='z

L Fhefirflflrt , offhegindggafm

, Ho'qſee'quil] mlled t .'.'

. -'<a ſi' ſ -'{

Q ', "it this bh;#.sſi'521@iieſi*' iiii

giflsihdiielybhr, "Wit-dy?

&Me-8 Hxxxetrteflnizchzgg;

i:

:.}Z-' \
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ct .Thenatutaflefl,and first coniunction

soſtwo, toward the making oſ afar.

the' ſocietie oFcontinuance,is of'the

Husband-and oſ the Wife after a di

Nets ſort , each hauing care oſ the

Family, the man to get , to trauaile

abroad, to defend ; the Wifeto ſ'a ue *

that which. is gotten , _to tarrie at

homeztodiflribute that whrch com

themeſthe Husbands labour,for' nurtritureof the Children , and Fa- '

mily of them both, and-tokeeþeefl

at home neat and cleane. Sir-nature

hath forged each part 'to his'bffice' t

theMan sterne, flrongþoidjaduen

tun-ous, negligeneoſ' his beautie, 'and _ -

Bending : The woman weakgfear

Il. faire, curious ofher beaucie and
ſaving.\Errher-of themexceilin oct

*ther in wit and Wiſdomep to X uct

whoſe thingswhich lapyſiertaine go

=their Office , and there oxe-Whole

'their wiſdoxnedoth-'exeefl, therein it

W' fnſhothat'earh ſhould gouerne.

'And without Jhi' ſocietie man

'nd Woman Of.man WIV

'Wostswe- morechi- ſom
x tie
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"tlemen areſo naturally borne ,' that

the Ptioce of all 'Philoſoþhexs , . in

> cotiſid'etationof nature's, was" not a'

'ft'sidto' fa' *, ' 'h at'a 'manbynimate is

rather deſirous to fellow himſelfe'tþ

þnothet end ſotoliuein couple, then

'ſit_o adhere himſelfe " with manyt AL

'th-oſſgh'of allſthiſin ſis_ or' lin'm' cred

ſsur'ega'tnzn dothy ew himſd Most

'politiek'e ' yet eat? hee not well line

Z'withom cſociet'le and 'flliowſhip
'Ciu_ſſill. AHeeth-'n 'mit iisct'e alone, ſaith

fAristotle -,':Z: either-1 Lid/de" Beast' in

' ſ _ Mrllkjnefe," or eſſe it God rather

Tt/aun-z Mad. -'$o. then-the Hoilſe and

"Family, is-the first and man naturel]
_' but Eiuatehpparanceſſ oſone oſthe

. 'eff 'ndes of: CoinmonsWealth,

zthaezsci'ned wffibpmijd, 'Where-'a i

Few; antdthleheffdoeſgoueine Mde i

Forhkteinot'ohctlwzizieiwu:ſometinie 1

'and 'in 'foule 'thing another dothbea'tc

The rule. - Which "to'maimaine for

- his peril, Bodhnhgihuirwthcm

fist-eate: 'Wit ſ' þi'g 'ethen'gch 3, and

*moteeout*ag'e,tq wſſche-WOM

32 9b=7 Pin-ſin 3'dehim angz
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4wa G I. 'A_N"i*:*the woman beamie, 'ſiu're counte. -,: '

hande, and ſWeccwor'ds,tomakerhe' _' t' '41 .ſſ _

man obey' her againeJOtlbue. Thus' 'r'ſ '; '- '

rach obeyeth ac commendeth otherfflhyþfld

md they two togetlierrulethe h'ohſeffl'ffl'fflz *

The Houſe]callheere the Man , (the _"_

woman,theirchildren,theirferuants _

>ond and free, their-cattelljthelr e _

louſhold-stnffc, &Jellother things, '* I

Nhich are reckoned 'in their poſſeffi-. - , -

m, ſo long as alltheſeremaineto e- _ 3 ' _

her in one, yet thiscannOtbecalled ' '

Aristacmn'a, but man law-565. for " Z'N ' 4

tis but an houſe, and ittle ſþatke " ' ' .'._ ..

reſembling as it were (him Geuem;

ment. *

 

C -H A P. X'I I. v

Thefirst-and ndturactſſ'begiming _

, odein dame-'ii- Grec e '

and, ' -

BVrfor lb muehfas it'is tl'kflflfi"

uſen thin 57," to increaſeot dey
chaſe eſſ-this- oute thus inetuſizg)

and flmkiplying- byl generation z'- 'o

. _ 1 an

1
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T-ProliuiIgmt that it cannot well be comprehended

v EZYfiflTnlin one habitation , and the children

man layetha waxingbigger,'flronger, wiſer and

WIFE thereupon naturally deſirous' to rule,

fier- oranr the Father and Mother ſendeththem

I? ent into couples _, as it wet e by pro

egvupdſ: b uiningor propagation.And theehild

ZJJHFJ' by marriagebeginnetb, asit were to

Fresh: mit roote towards the making oſa- new

gilte' w? fierlre,and thereupon anorher Houſe

fivm or Family. so vby this, propaga tion
o,gods" or prouining first ſſoſonc, and then oſ

'Mr-'pini- another, and ſo from one to another,

narr'w, . . .

rit-gun. 19 ſþ'ceoſ time of many Housts was

zmade a Street or Village; oſrmany

'Streett and Village: ioiued tosethcr,

La Cirie or Borough. And when many

Cities, Dis-raughtand Villages,were

common and mutual] conſent ſo:

nheir conuerſation ruled by thatorte

zand first Father of them all, it was

called aNation or Kingdom. And

..this ſeemeth the first and most natu.

mill beginning and ſource oſ Cities,

. Towoes, TNatipng, IKingdotrnrs,and

rofi alleiurll Soeieties. Forſo long as

War-sGn-dzfzziisr-wztalwgg i
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abie' to-rule, it was ynnatuizallſorany

ofhis S'oniies or OF-iþring , to ſhine

with him fox theſnpetiggitſſot to o

Ibputto governe , =or any Wf _ e to i.

ſhonour' hitnzfmnj he had t'e

" ceiued life and-hquAnd, t h'e'r'efok'e

ſuch a one doth" befircbthe fiist' and na

mxdsza ic. oft-1 a ſalute"
ng-ZPFÞr he quiied chtggs his

owneCþiidfenalidNephew'SSNated
for A thetnaaſi'ſſ'members. of; his bwnſiF

Þbaynwuzdngfo:time sinne ba;

'tiing þyjdng timv'tioie experidch
Fiian'knyfineſij _ſi0t all ofthemſi' The?

againe honwred him-as their Father
'of whoſerboſidie theYcatnez, obeyed

* him for his Quit-'kind s

&Mint-thcfdbim ii'i Qui-trulxoſeg. .>

18. ſond-'Out t &F'GOQF sikes . t"
eti'rſe ſisndl'tn ediflion as prchOdips

Ghdsbwfleinouſh- 1 &ta'en-ne
Yſed nouritute each sine._vt_>or._-. 'twþsfflsentsxrznzzdnvtea

WWFS .'.h31.,zigau ad 'no Y'L'? ran
'inizub him?m Yhzſin La'ſh N'L l- ffl'

..,<z \ ._, 'r' _or...£ "diſ-3; 30 31le (LBPA

un 3 _
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zZB The Camauſimgh'þ

.. >3

- -- >*-='--c-<*A A-'þzfznun ' * \

-. hit;" x_*--1.,-' ſ)f'* '

"Tbe' aidmsz I? i'm' 6

- 'vb-ZivfwafM-Þzstragſ
1- -- zeal-'24 in WHEN.'3 ' * 43? a . -.- fix'd:

.. -- "11," "ſ ac' : A'z'xffl 1: he; .

1 _' *, _ ! . . ,. ' ' -\ ſi 'Vbtſſwb'cnj thatÞi-ct'ea'c Gx'anaxaſ

chr'wa'sſ dpn ,'th'e'fi'>m1'cs' of'

him pndtþ'rc'tfhxen aglo'qgst'chcin-z

Found, nþtfhfiflpsffi.=,1i=ufrfflc=xo

Liny'xhorcofifizÞhFKcE-F 'wirch-ridd

Yflyonqof them, 'ndi . ag'ghist'fghej

-' mtotbflofhcg gtwecn'e'whbmþs

Manytimech firgth with Bretþx'eu)
dame' ſhifds'flcbnwſipg; 'hhdctbeſpre

atiſigh'o dgfcxſifdffltþcffiſelch ſiyec \

'flock-th m' Which Wert" wash Ifid =

&finger-8; _nec6fl'ari1y:'gre"ddk_hz6gig 1

abeniſflflu tocovqu in comdxonþrid

ſſ ---'6_bc@rgſixule for a um: it) oxdþr,11ow

on' _ nqdbdw Mthgr.= ſo: fth no

W'm'ighebefle-awz sithe nue',

no: any one bee ncgl ed: And by
xhis meanes, iſnny onefaiſſled during

Nero-Meals Þxjsns'x-Bcez the

'a '1 - 3 52 ..1 next
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next (bein 'el'thctthimfflffpt

elſe by his other; enow'and ſallle

amended'it, Andin the' hement-119.',

I? didst-'Senimost timisjwhch' be,
ent heeeffitieflidoecutſſeſitihe'y tone'v

alted 'all thoſe'heads' o'f Fa'miljeſſstffl

gether,within'themſiltleYlloW to de.

meane'and order their mattezsþest"

fig: the; Wruation_oſthem&lþes£, ,

Manner-est' a. me' man
and' aureoluſ-ſi. , us zt leffl , Tin'

Heacfs, 'and theZhiel'e 'oſ'helrþamiq

> ries , equalrip Birth'IandNoþilitie;

' ,' damn-ib differihfimithzzkgoe

named their, 'owne young, Iahdffie * .

distinct-du' ofthem 'and

eonſulted in "common 'vpon þgffiſhe

cauſe: . agreeing alſo 'pon eemlne

Lawes a: _0tdets to be keptamongst

them. So the best, chieſeflzand ſagest

didrule, and thefiother Parthadno '

cauſe to ſhin-e Withlthem, no' had no

cauſe nor ap'ph'tance to 'compereWith

any eſchew,- neithet 'for age no: diſ-_

cretion, not for. Richee,orNobilifle.

The Ruletsſought' each to keepe and

ma'uuaine their- Forth-Rib, as their

c 9; . seem-e.



_; in, 4 W__Cqmgngnzwalth
a'de ſibgweg ,- and fucham

ſhouldſuc'c'etd hem, andcmyum'r.

inmcswhwthey were dead, andſo
xndhktbcmbcin moſirkþllby Hall-&QL

iiffipſſoſitmu bjfliEIi' faffiqfidnd, ſchgffiz \

61]pfÞoflcr diſ: haui'n'g' mbſi Cariiſicſfif

' ig'r'ctbffiaſin teine fiill this'xheir'cþoſi___

, finig'e'ctah'd tdmipofi adjlyffls well

> egawfl'fqneinezanflzþsrbafþſſ Ne,

xithsff WFBLWF. 'e x'io'x-Þffihxilrþxd- .\

exenzvfraxv'gde,<>ni<1igu>u;=s' i'lgvii'n'st-ſ
wijdſidnzi-'fiilfigd Beafls.Thi's'chct'cple'iB .

the gakoFll c'ourſſapd p;" þ

Ima that rujc qf'lIÞ'e'i ſewct_'£qum7'_ _

Sit-FWNCEJP'CW'dfitfiezGſſTF-zr,

'71. WFPFF'T-ff-L'W? &NNW.

WWZWW:ZI '_-.

1 -:,-\':" * ='. ' "z ' ~-?~

I i _-- i. u Abi-XJ zV-.f .:. -.- 1

-. ;,-,:0 _,:3 '_ ._.. '11.

THE-ally' Mart-of

Lzz t chi MAN-whim ,.,ce-'-;<A__

BeliggWrPcmcmxiffl- w

'I 'All_._1

NZws asſumebringgchan end of

- -z LEMMBISSÞMÞPÞH:

i' m? an.
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Mdead,and their Diſ-ſpring increa; v

ſing daily to a great multitude , and.

thereuerencedue to the oldeFathm

in ſuch and ſo great number ohequals i

foiling, by reaſon oſthe death or do- -

ting oſrhe-Elders :' each owing their *

merit oſedUcation apart to their Fat. -

thers and Gr and-fathers, and ſo mai-v

nyariſin'g, at ſuch equalities among

themfit was not 'poſſiblethat they .

ſhould be content to be gouerncd by

a-ſew. Fottwothingsbeing ſuch-yon -

for the which men in ſocietie and
4'

leaguemoflstriue5-'that'ih honour -

and profit-4," no men office-courage -

can bee contented to bee neglected *

therein, ſothat they were faineofne." -

eeffitie to come to that,that the more

part ſhould beare the price away in

election of Ma iſhatesv and Rulets;

So that-either y courſe or by lot,

each man in turne' might be receiued

to beare tule,and haue his part ofthe

honour: and(iſany were) oſthepro- -

fit-whichcame by administrationoſ

the Common-wcalthu-For whoſoe.

uercaineof thatoldc great Grand

, CZW " fathers - 1
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fithers race , heeaccounted himſelfe

an good of birth as any other. For

&nuieetothe Common-wealthb all,

o: finch a number had done it,as they

couldiioebe accounted Few. And iſa

few would take vpon them to vſurpe

ouer the roll , the rest conſpiring to

gether WOulel ſoone 'bee > Master: of

them , and minate them wholly.

Wheteupon neceſſarily it came to

Paſſe , that the Common-wealth

4 'pull-turne and alter as before from

'ne 'ce-ſaw ,', lb now, FrOm afew to

manyandthemofipargeachoftheſe

yet willing to ſaue the politick body,

to eonſerue the euthoritie of' their

,\ Nation,to defend themſelues against.

allother, their strife being onely For .

Bmpite and rule * and who ſhould
doe best for the Commonzwealthct,

whereof they ſhould haue expe

rience-made by bearing Office and

_ being Magiffrates. This Icake for

the first and natural] beginning of

'the rule of' the multitude , which

the _Greeks called Demacrdtigl: the

Io-WmsaſQme ,&ſþufllica, by,the ge

- nmll.
' k
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neral] name ,'ſome Topelipa'zfifla;

hew Lntinely, .. ' r: .- --.- ,

  

t CYH'AP. XV. *£ '34

Tſutthe, (Human-rumble or z

.. fit' , 'nest &encperdipgdqtþewx.

. 1, -, entend-WeMk-..-. r. a. 1

' Y thisproceſſe'and diſcourſe, it"

doth appeal-e that themutationS'\ '

and changes offaſhione' of: gguerni

ment in Common-wealth: be nat'u- '
phlſict'ahd dq'eÞrrot alwayeseome-oP - *

Amb'itlon orMafice: And thar acſi'ſil

fox-ding to the nature othzpeople;
ſuche Common-wealth-is to it fitſi'alnzfi

proper;\An_cPa_salmeſt-three kinds' of

t Commoniwealtlle vare-7"tmtura'JIwhen' to each partie; -or 'eſpece and'

klnt'l'ToF the'p'eopleg 'that is ofþliecf

which' beſt fflgteeth, likeflrgarm'en ' . *.

to the-bodiez-or ſhewe to the foote; v
then the bodiePoliticlt'e' is in qhietſilI

andfindeth eaſe, pleaſiire and profit.

But if" contrariefortne'begiuen to-z'

*" " '** '*""*'""" i 5 = con-a -
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cqpu'aric manngrpſ e __l, syvhea ..the ſhope _ls;}tqo hedge: 'cgosgggax (or _

t the foote, icdoch hurt_4nd,incuxnbcr., *

checonucnienc vſc theroſ, ſo the free

people ofNature tyrannizgd or mlccl-ve

byone against their wiln, werehec

neuer ſo good ,cithe1: ſauflc oſ copy _

\ and-Wixeſcmilefiur ncucuest unti lu,

they' 'tithkfidcſhoy thngqg 8: ghenq .

that would ſubdued-them ,; orbce dc.-.__

firpycd x hemſelues< And LagajneJ-k

make; ſect-thereiis, which without

being rulgd_by__.9nc Princcvbm ſet a: ;.

libwflmanno; tel whatthcyzſhould -

doe, bu; debt; thxough inlblgngic,

irjdgand 'idlencſſc,£,wifiisall to xobm '

ngicahd all mſſcþieſcmnd to ſcatcccz .._

a'xiiifdiſſoluq;hcmſducspr with ſon. w;

liſhFa'znbiri-on add ppiuage 'strjfccouu j

ſqſhcgilganochgr, And bring-them, *
ſelqgsxoupjhingſiokſſ ngh cbgſqzwo.

* v wce, hflucihifloxics enough toubpazgy ,

grfncl'g'i . is;}mqſſc_,.asthc Greekes, Romancs,

sfmizim. fimniztcsy Dancs , Vansials, apdoa, 7

Egg-m sum. Ye; muſi-y'ou not thinketh; X

won-Legg all Coznunoquezlchs, administngiq

zuch onz, gndgqunngbggmpp ghigſogti,

y.
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by' rouinjngtpr propagaxion , asii

beſgte written : But many times aF- -

_ ter a great battailefle long War, th;

Captaine who led a multitude of. '

"proſaic gathered pen-imitate oſdi

vers Nitioris-and Languagcsg likingv

the place which hee hath- byv force

conqueced,tarriech there,and begin,

neth a Commonchzlthafier cfiisl

_ manner, 8: ſo: che moffpa'waKidgz

dame. As theGodhcsand Lurynbprds
in Italy, the Frenchctqicnzin Gauleffl

the Saracens'in Spaineeſſmd pan-toantgtheSaxohs ingrcht Brittain,

whichJs now called Eiigi'atid: Of'

whiche, when that! one and chief:

Prineeisdead , * the Nobier ſort cqn.

ſuipdmong themſeiues'_,__ and eitherv

ghuſean'ocher Head and Kin ', ocd
uide ig-ſſinro more Heads angRulerg,

ſo' did the Lumbards in'Icai ,and the

Sixons in Eugiand : or ta e a: the

first a common 'rule and po uiaxgz
state, as the-Switz'ers did vm their

Cantons, and doe yet at vthis day -; .0r

elſe admit'the rule of a certaine-ſew,

excluding the multitude and Corn-

' ' mugal:iſ,.
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munaltie, as the Paduans,Veronen

ſee, bandYenetian; hauc'accuflomecl;

Je

Ibediaifivndftbepanandperſon,

' aftbc'Comn-mal'þſi. <

.' v 0 ſmeke elhhin is yet eleere.
" ' beforgas we ſhe] ſioe,'c_here a

'. 'riſeth anOthex dipiſiono ſhepens oſ:

. ekze__Comm011,we'aith. For it is not.

epoughtoſay that it conſificth of a'

multitude of Houſes and Families,_

which make. Street: and V-xl'lagcs-'f
ſinnd the multitudeofStreetsandViL

lages make'l'oyvnes , and the multis, _

. 'tude ofTownesthe Realme,and that ,

Been-ten beueenſidergdonely in this .

'behalfe , as Subiects'and Citizens of

X theC61nmonAwealch,andno't Bondf ..

men, who can þeare noxulenor in,

* riſdictionpuer FJ'CCmcnfisthey who -\
betaken but as momenst andthe .- ſſ

'goqu and ppſſeffions of Others. In

yvhicjh'conſideration alſo, We doe te;

lectwomen, 'as thoſe yhpin Nature

a, _, _ z haſty.

,
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hath made to keep home and to neu.

riſh their family,and eliildren,& not

no meddle with _mattersabroad, nor, A

rtobeare office in a' Citie or Common.

wealth, no morethan Children and;

Infants : exceptitb'eein ſucheaſes as ,

the Authoritie is- annexed to the

Bloud and-Ptogenie, 35 th eCrownej
a Duchi'e,or an Ear-ledomezſiſor there

the b10ud is reſpected , not the =A ge

nor the Sex, Where, by an ahſolute

Queene, an ahſolute Ducheſſ? or,

Coynteſſdghoſdl cahbſolu'tefflhich

bade the name'not by beingrmarried .

to a King,Duke, or Eatleþut by'De.I
, ing the true, right at next Succeſſorsv

in thedignitle ,",aud. 'pon whom bx .

right oſthe bloud that title is deſcen- _

ded : Theſe'l ſay :_', 'hauetheſame au-_

thoritiezelthough they' ſed-omen or -

- childrenin that Kingdome'putchie, _

or Earledome ,- as they ſhould haue.

had iſtlry hadbeemfmehoſſilll age, .

Forthe right a;honour ofthebloud, r
taſind'the quiemeflffehud'ſu'retic ditch-e -

Realſſmeſſ,'is ' mere to'bfie &ohſiderſſed'k Z

then eithertheitenſder a go. as-yet im.

-. _, ..__ _. .._. Worm'
'Y
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poren: to rule, orthcſiSexe nonceua- -

flowed (otherwiſe ) toincermeddlc \

with publikc affaiircsþcing by come,

mon intendment vndctfiood , chi:

ſuch Perſonpges nour dOe lu'ckcche

counſel] of' ſu'ch raue 'and-diſcreet
meq ds bee ablc'toiſu' p'l- all orhcter

defects. This Cat I (gidJ

B'c'ſich, thelikc, was among the Ro;

ma n s'oſ Tatu'tij andzPlebezjgbe one

ſhining With the other a long dipt' 5. .

the Patrirflmanfl yeereskekduding _
the rI-'leoflp'i from caring rulgctLmeuL

at last-all Magiſirfflu were-made

common beMe'enechem :. erwas -
there anotherſidiuiſion of: t e _Ro.$

manflp imflSmnanz ligging.an -

7'4'3515 th? Greeks had alſofvzmu 3,

YvkoVixh-TB; French: haue, an gus?

glayffl lzsmeq a? [a poynt-are, zor

gain? home-r L'i-'oi-'Idimu wee in

a

x Ls noneſiz -
nough : Butt 'e Dihijſiſſo'n oſkhcſcſſ ->

which bee participaneoſthe Comg .

mon-wealth, is one way oſth'em -

that beare office, thenche: oſ 'them -
pha: bearevnoncte: ThefixstzarccaUEd' -*

Mcgiſhacesghe ſecond priuate men. -
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England diuide our . men commodysz
into foure ſorts, Gentlemen, ſiCſſitſſi-gr

zgns, Yeomen,_Artificers. and La- .
boyrersſſ: of Gentlemen,.,che first

and, chieſeare the King,thePrince ,,

. DukesMai-quiſes,Earles,Vi>ieouucs,

Betons, andiu._th_eſe are called an' . -'
&aſſ-'fiſhe Nobſiilitie , "and ailtheſe.

are called Lord' and Nobletnenl: _>

next tothjeſe be Knights , Eſqnites , _

and ſimple Gentlemen;

 

.., _ , C'u A,P.r-X_._-YII. . .

aftln fl' part-of Gentlemen; of1_ 'Engþpi galled Nqþiiitaz'. .. - 'r

' ' Major. _ -

Vkes, Marqniſes, Earles;_Viſ-wmi®

_ 'tountsxand Barom either bee "43" E'ge

created by the Prince, or'lcorheto Kfli'fle

that honour by being the eldestgffl Ffflz

Sonnes , as highefi and nexti-nſuc- LZHZZZJ

ccſiion to their. Parents. For the el-_ 'jkc th;"

dest of Dukes sounesduringzþis ESSZZRZZ

Fathers life, is called an, Betid-2349. 23;duty-'a of Ben-s. 'lſguiu' of Ho-oqt- 0' Lom

- ,_ . Earlcs



Aſs Yfle C'an-W'dltb:

Earles So'nne 'is called by the name:

ofa Vistountor Britonſ, onelſe he

_ e'ordingles the Creution v>-'is.-- _' Then

Creation ſcall-the' fitst donation

and eonditiOn- dſthe honom: (giuen

bythe Prince for good &tuicedon'e

by him, 'and aduaticement that the'

Prince will beſiow v en' him)w hich'
with the title ofebde ſion'or'; itcomſi

monlyK butjnoieſi-alWaye's) ginen to* m

him and to his Heires-Mal'e's'only r'

the restof the Sonnes ofthe Nobi-li

tie, by the tiger oſtheLaw be but

Eſquire's, yet in-common- ſpeeeh,all i

Dukes , and Metquiſes Sonnes, and _

the eldefi Sbnn'eof-an Ear-le be cal

led Lords. The which name com- -

_rnonly4doth agree to none of lower

degree then Baſons , eitcepting ſuch
,- I'J'J A onely, as bſſee theieunto by ſoxre fpea

'dall Office called; The vBAronie orſi -

'degree oFLords, doth anſwer to the'

dignitieoſthe Senators oFRome,and -

. "the title of out Nobilitie to their

a Petricij : When Patricijdidbetoken *
-- gſi-Tenn'orn, but S'nbtohectm' filiosc

-- paſty isle-angry? ges in--R0u"n'huI
' * * ſw- M w' a:
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zed-lucre times diuers,andin Ens

land no man is created a Baron, ex

cept he may diſpend oſyeerely re

ucnue one thouſand pounds or a

thouſand markes at the-leafi:;Viſ_

counts, Earles, Mnrqueſſes, and

Dukes more, according to the pro

portion of the degree\ and-honour,

but though b chance he or his Son

haue leſſczvhe Keeperh his degreezbut

if they detay by excoffe, and be not
aſſble to jmaintaine the honout ( as _

Ten-'torn 'hen-w' wereamtiSeu-.
11') ſo ſometimes they are not (ad-_ſi

mitted the vpper Houſe in the Pot-3

liament, althou h they keepe the

name ofLord still. , '

L
i\

91' m.- x'Wn.

Of if" strand' ſore of Gentlemen, .

which 'ny-headedNobilitae

minor,andflrfl- of

' Knight-T'

i O' man is-a Knightby near.

ſi'n,=uonotthengorPriAch,

v - n ,.

' 2'



43.- The Common-wealth

'And the namcoſſhince in England'

a" &Eaxfi' betokeneth the eldest

Sonne or Prihce oſWales:although

the Kinghimſelſe, his eldest Sonne,

and all Dukes be called by geneer

name Princes. But as in Francethe

Kings eldest sonnc hath the titleoF

Daulpbin, and he or the next Heite

apparant to'the Crowne i's Manſire,

ſo in England theKings eldest Sona .

is called me', &Et-ply the Prince.

- Knights therefore begatbomemade,"eithe; beſo'ge the barrel! to in;

tebra-'e them the 'more to adu'e'htme -

the'ir'lltics, or afiertheconflict , is

_ ad'tianceinent 'For their hardine'fleu
and manhood already ſhewed : ſior \ '

outofthe Ware-for ſome great ſer.

nice done or ſome good, hepe *

through the vel-tum Which doe ap- \

peate inthem. And 'them are madeeitherby the-Kin'ghimſeſſe , onbyhis Commiffion and Royal! Antho

title, giuen Pot theſame purpoſe , ot

' by his Lientenant in the Wax-s, whohath'his Royal] and ahſolute powtt'

cammktedtohim for thattime. fill'd -

-. - at. _

 



of BILG t. AN-n..._ 4.;

that order ſeemeth (0. anſwer: in,
r to that which theRpmanes cal-'3. .

ſin

ffifgpffifflffflezann ,-\ differin Iin 4.

Nun?" Þ. xe'ei. Homer

'2 EhciLCommn-gveaitzfand out;

dpc diffieandtgxcczfor ' ffl 'He

twies-A. omflWMdmb

asks; With WITFHP, . no nor long .

*_ Let cing, one-'with it ſelfe. for all,

.,an3ttt.\ Mr? ſhth me." or.

Wflflfldzflistdflr en. and dium

den."ſhWſſFZflectflmfldW-r

piceſ-MWfiQM-Idzhemt-Þflki'

'If mea' wiss-dethhioeqn-Ma 'Ma'

newvaflsz_z<a'xklcfzom== ._ >.-®dr

that wbefsiosz-doefiggzxme F-r.

*
.'

gaith qufli,_, werenþqſen gar (tflq._ r

ſu', 'chat*'i;., gac'cotdingto their ſub-z

flame and. tich:_s.._$qþee Knights in; .

Epglandnxoiicomtnonl zactording

tpmþtyefifly pguenneq their, lands,

being able to maintainethat estate:
ye: aUtheyſi thathad Eggcflrm can

flgW, ma legebanwr Eqniter. No

more are all made Knights in Eng

land that may diſpend a Knight!

thfl' 6;

had. or FÞ=._!>uttlwy3nely who

\

e

m-=.
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the King-will ſo honour. Thenuru.

-, "ber-of Ear-ire: vwasivneer'n'nn,e,-a__nd
'l ſo it is of Knightsfatthepleaſuteoſ

of- the Prince: animzjflmegn had

'Pa-'wet publicxm;="1*he KnightsEnghffl hauefnot ſo' but finde then'

owne How: &minſelne' in peace

time, andirbst'ſiiaflthnrres. , 1
-Cekft' Eqin/kl'ſſfv'a' amo vthe'

Rbmanes aed'iuei-sliſititnes of" " eſi

value: but it' England Wiſdome: '

Mydilþendof-hiiftklzhdffoxtie '

. ds ſhan &grer meinie, i

ty' in old Ilii/'o oFEnfllzndj'ei'thct '

Gorczificiofi" ' iflffiflg',xMee-' \

'HWMstDflgh'etþFfithE-afibfl :
bing 'dſ-the P'rince'ſſoe knightſ: or.

ſome ſu'eh " tent'oecaſidlgmayſi betheKlng eoihpelled to take that Ot-'£

- deeſ'and- Mr,-Ur- che! a' fine;
which many-nd: Bſi'ctefikom nFHbJ *

nour a? oFRſch'e's ,'- had: tath'Et difij

, burſe.Some, who (Bi- cunſesarenor

thought worthy ofthaeffohlibrifid
. in true alhilitie _; neither bee'ctm de'

nig tezr on' ' theyWoulzl ſi &Tfl

gay the fide oflortie gounels fici'd

' ling
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ling at-that time when this Order

began, which maketh nowahuna

deed and twentie pound oflcurrant

money ofEngland t as I hauemore'

at large declaredin my'Book ofithe v

diuerſiu'e of' Standards, o: thevalue

dſ M.<>neyc.s_.-- - . 7

"When thezRomanes didſwrite,Se. '

ybpffdxſ" it' Rain-ram, they ſee

med to make but two Orders , that

is, cttthenatg and of the people -

quorne, ancill'an thenemeoſpeo. _

glchtydovnited, FWWW'PÞ' -

ere-l- ' o wheat-va: in oslznddoc

ſay the' lords a'ndvthei pmmonmhe

' ' s', Eſquires; andotherGet'

tlemenlwith Citlzensffiurgeffes,&

Yeomen; beeaccountedto make the

Commonsflnorda nin oſLayues,

thtsmicpfzFor . 33? England"

in o'nc Houſe, -whtre"thxrAxchÞi-.

ſhort-fidfiiſhQPS-alſit-Þe. cer-fifthe

lianRQ-te'ene Wishslflmc-hong.

I" kflehixeieb &Mallsgtrc i

9 5. num-e', ſwow i;
zsffsifi. . his Wedme Must PXKS F

mir-zi ſi- - - Red '

7'



=Y4 6' 77" 'Camban-chhh

ſi"'Rcalm'e, bee in another Houſe-by

themſelue's-, and thaffllf; called the

Houſe Of the commons, at we ſhall

more c-leerly ' deſcribe when fflwec

ſpeak oſ theParli'dinent.thrupon

' this word Knight is deriuedzac w he

ther-it doe betoken no more but

ithat which Wilddoth lh'IQatine,

whichis a Souldiet,n'xight be mon-ted
--as a question. Thcſſwotd Souldier

-now ſeemethtathcr to come of' fold

'and paymenr'; and more to be'cheb

1: waged or hired mzſh toſi" He," than

otherwiſe; yet ceſ-t? in 'tho'rm
--inehta'rie_s' 'cellcd'S'aIdKE-'efc'cty the

tongue Ghlla'ici, 'men' who dEnoted

. 'and More thetziſeltteſ'i'n dleettaifi'e 1

Thand or oath' ode to another 5 'find t?

 

the Capcaihe' ; * 'Whiehz'þxdfer (if the ;

rAlmaioe's 'did ſhllow it mfi-jz'bfithu' ;
' 3

'they Whe'W'etehochitedJY-buibeing 1

, dſrheNadonjq'Lon theli dwn 'that

ges, and flutheik 'qhuantizt'lQYt',*anrl

_ yſqchcoffiffiofljbiſhrzff it Q

. zdffifi-us' * twies? "
Wed-w' was a:

_"-1{>1..;aaa£noa>uſhehg=i m

*MMK

  

Ei
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r-maines' ſome are called Launce

knights', or Souldiers oſ'thcir band *

nor hired, althouglſatthisday they

beeſor the most part hirelings: Or -

peradnentnre it may bee that they '

which were next about thePrince,

as his Cuard and Scruanrs , picked

or choſen men out ofthe rest, being

rallcd in the Almaine language
Knighte's , which ſſis as much to ſay

aſſsScruants *: theſe men being ſound

oſgood Seruice,the word afterward
was taken ſoraſin Honour _, and For

him who maketh profeſſion 'of

Armes. Our 'Language isſo-chan

ged, that I dare make nojudgement

thereof. 'Now wee call him Knight

win Engijſh , that theFrench calleth

=Cbenalier, and the Latin: Efflitcm

' Of Eq'estrd 'rdimln

And when any man is made a

Knight, he kneeling downe,'is struct.

"dien of the Prince , with his Sword

naked, vpon the bathe or ſhoulde-r,

the Prince laying , ſm or ſaid [ſike-_

'al-'e'en 'ram defDim,and(in tinues

'PQ thej. 'ddeJSaint _ gage, and"
_ _. ſi ct* ſi

4\4
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athis ariſin'g' the Prince ſaith aquae

cer. This is the manner o'ſ dubbing

of' Knights afthis preſent', and that

' termc dubbing,Was the old terme in

this point, and not Creation. At th'e

Coronation of a King or Queene,

there be Knights ofthe Bath made,

with long and more curious Cere.

monies. Kni hts Bannerets are

made in the Fie d,With the Ceremo

nie of vcutting of the point of his

Standart , and makin it asit were

a Banner: he being be are a Batche

let Knight , is now ofahjgher de

gree , allowed todilþlay his Armcs

m a Banne-r as Bamnsdoe. 'But this

' Order" is almest growne out ofvſe in

England. But howſoeuer one be

dubbed or made a Knight, his Wife

is by and by called a Ladie , as well

as a BaronsWiſe : he himſelfe is not

called Lord,but hath to his name in

Common appellation added this ſyl

lable Sir,as iſ he before were namea

Them-a, William , lah' or Richarfl'

afterward) hee is alwayes called' Sir

Um-a Si!.'fi_lliam, Sirbbn,-Sir

.
_

'
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ficbardpnd that is the termewhich

men giue to Knights in England;

This may ſiiffiee at this time, to=d*e

Clare the Order of Knighthood, yet

there is another Order of Knights

in England , which bee called the

Knights oftheGarter.King Edward

theThird after he had obtained ma

ny notable victories , King Johnof

France, King ſame: ofSeatlandzbe

ing bath Priſoners in 'the TGWreof

London at onetime,and King Her:

r] of Castile the Bastard 'expulſiui

out OF his Realme, and Dan Pedro

restored vnto it by the Prince of

Wales, andDuke of Aquitaine cal.

led the Blaeke Prince,inuented'aSo.

cietie ofHonour, and made a choice'

out of'his own Realme and Domini;

ons,and al Christendome:8c the best _

and most excellent renowmed per.

ſons in Vertues and Honour, Hedid

adorne with that Title to be Knights

oſ his Order , gaue them: Gnrter

decked withGold , Pearle and Prev

cious stones,with thebuekle ofgold;

Fame-are daily on'begſt leg onely,
_ .. _

.

\

is .

F
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A'Ki-ttle, Ggwpgxcloke,ghtpemn,

Collar 'MOBÞCIZ Angufl And mag- *

visited! appear-ill- bed', ofifigiffe and

&ſhin-ayunng human,- to

weare 'thigh Beastes, astoſo high

and Princely an Order WIH meet: of

which Qrder Heflljd'hlSSflflccſſol'S,

'Kings endQngmes ask-'England go be

thechteigiexgmzdfinest-by cer

. nine SSIGBWS-PBWLÞWU among

- Themſalmsþetakmz'Brethrm and

Fellowe's in'that Order, tothonu'm

bet of ſix and &Weary. Bm- becauſe

this. is rathereq oenam'cnt of the

Realmez-'thenzany Policie or Go

 

' . _ uernment, thereof, I leane-to ſpeak

'any fmcherſoſje. w. 15: - :
' r . ',-,: ſi ' r' '

- " '4137. . t, _ *

2. Cruxm; X-I-XL.

; ..1:1 1, 2 '02 '7 's N:

-- isurflfſiLEſIJ-nireu'o. :

?.'-' "1 3'101'.'.,. 3 'eſt ' - -:

Spit-'ctor Eſqxire ( which wee

* call 'comthonly LSquireD-is I
"Ftthwoxctd, 'and bewkenah Salt-w

1 amor'r'T. -."I" - gwm ape-33:

 



* 'of ENÞVL Aſſ'thoſe'w liſſich beare Armes'ct'ſat baſſ

them ) or Armoric-sv (aiſrheyfermd'

them' in French) Whichiw bea'rfz'ifl

, Ksthnonie dſ the NobilifieMatij

A fioinv'vhezice thevadverdriialeiffg

- be taken'ſor no dlffinct? (si-'derdſ

'CoihnionJ-Wealth, [madeget With'

the reſidue'of the Gemlermhe-TW

- diacYasf]aske-inch

' beare' Armesſſeflinionies'ſaz Linne

faide kheir' Knee;- 'ii-nd wak'd-re

haue neither Creatio'n nor' thihb'in'gS

or'elſe r'he'y Wereat first'Coflerels"

'or 'the Benme. of th-e'Aeniesisz

[for-ds 'brlKn igl-it'sl, and'bY't'lfiflfifie?

. their Name'ſor a D lii'tieflandYPMS

nour; given to di ,from a vcotn'nt_t>n-'Souleiie_t*-, 'calledzirfx

lah: 7; n nioui

Of, ,, iſ 3.) ii t? I'll',
 

l

.. ' \ '*' '

-- t .-\ . text-ab.a \CH*7£Þ{'XY\A? '41-'\- w. _.\ '3. '4'<53 (idal

I

rzſſfr. 'ſ ,ſi G' IM'. t l "c'zct

'. \':'* ..l.*t>0('.f lift-91' cyl'tth fill-"i

3 I Pnim'e'nibaihaawhaglffixþiri

Gtgzmmnazaflcvchc ' fiſh?

yew; ..D 4,



g; The Came-wealth

Noble and knowne , Edw'l" in

*,Greelre , the Latines call them all

- Woh'le' , as the French Woun

&un-inn'- or Nobilim: in Latine 'is

defined, honour or title iuen,!0r

that the Antenors haue eene no.

'able in riches or vertues orfin fewer

yards ) old riches- oriproweſſe re

- mayningin one floekeWhieh iſthe

fSucceſlors doe vkeepe and Follow,

. 'he be me?NoH/n , and-'Hands

if: sey-doe not, yet the fame and

Fwealth oftheir Anceflors , ſerue t'

&ouer-sheen ſo long asitean , asa

thing onceg-iltedſſhougſi it be Cop

zperwithin, till the giltbe warne a

_ Any. This hath his reaſon, for the

It molqgie oſ thename ſinned the

e cacie ofthe word.Gcm inLatine

betokeneth the race and ſirname, ſo

die&na-m: had Cornelin, Sea-gie: ,

szs'ax, Father, i/Em'lin, Piſhnn ,

Yields, Brutu- , Valerie: ofwhich

who were Agnus', and therefore

kepe the name, were alſo Gemiln ,

and remayning the memmysofthe

awry If SYSYS Yfpflcgitonrs fame,

e
\ h--_

_ ... ſ
- ' hire,  
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wereGentlemen ofthat or that race-7

This matter made a great flriſe a.

mongtheWm4n:,whcnthoſewhich -

were now' hami'm, were'more ale'

lowed for their vertuec-new and'

newly ſhown: , than theold ſmell

of ancient race , newly defamed-by.

theeuill life oftheir Nephewes and '

Diſtendcnts, could- maketheoehercr

to be.Thns t he Gumm;- Gumm-3'

and Marij had much adoe'with-

thoſe Ancients , and therefore ſaid

Juvenal; - - 1 *

diſ-'la para- tibi-ſi: 'ſhet-fices ,',
dd'modomflr, \ ſi

Bacidifimilza aneaniaquearmffl

corpſe: r '

Lia' teTherſi'ifi'm'l'm Wed/lo:

m' Achilles.

But as Other vComnion-wealthes

were ſaine to doe ſo must all Prin

. ces neceſſarily followtthat is,where

vertue is,to honour it.And although

vertue of ancient Race bee eaſier to.

be. obtained, aſwellb theexjmlflg '

r a -:- -



iq Theſmmmzlph
.0flhexffigefllt0{$,;WhiCh incoum- ct

MAFBRKO thtoggh. habilitie ofe

tthltimidnand'btlnging vp,which en

&Hath-WHEN _,*t'he entaced loue'

bl-Tmamsand Neighboms, to ſuch

Noblemensc Gentlemen, of whan;

They hold , And by whom theyxiqe

ldwell, .Whl£l'l*_ pricketh'ſorward to v

mſuejn their Eathcrs steps: So, jſpli

_tlusdoeſailn (heit were greetyitie

ikſhould) yet-&Vichlfflhemtumsff

&llilumiznethinyffltdſothe-world

is ſubiectto mutabilitie tlutziedptþ

many times ſade: but when it d-. th ,

xheflYinnce Common-Wench

, haue the ſame'power the-ttheir Prc

deed'fiupshed;afi<la$ the Husbind

man hath to plantanaw tree when:

'Moldthfiſoimhthe Prince to
, honour vertuewh'erc hedoth'ſſfinde -

it, to-make Gentlemen, Eſquircs,

-Knig'lu%.Ba-FPBS. EatkS,Marqueſ

ffizfldDukesWhetcheeſaethyou

NNW)methnt>honofltyotxmea

'his Wdffiflws it v, and ſoiithath

'LWFLYÞS bete: vſed among va. But;

LNZFWHY the fling-doth only make ,

*'* '2 ' Knightsſi

 



' be n Gz-L-F-Nlſſfl: 'ſey

'Knights . and create Barone 'or-high

degrees iſnra-s fiir Gentlemen-gem .

bee madegoodxcheapein Englif v

For whoſoeuſſer studieth-intheLawas

oF.the'Re'alme, Who- flud ieth imib
aniderſities, who Prolfieffeth ldbſibdld

Scienceth to beflmrefflthb gan lite'

jdielyzand withdutimahuzli labour,

ame] will bearerheepbr-ep'rdiargennd

counten' a'ncel- of a: fientlemanj, hie *

ſhall be called Masterffiovihaflsxlw

Title which men iue to Eſ uires

a iſſother GM-Þntmnguw? _'

taken for) Gentleman, For true it \ \

is-wjth ws as h'eſaid,.-.<Tam=i , me: afar

quel-timid finer? ='> ifmd be)

a King dſ Herakir 1.al\'o giuc .

him For mon: v Arm' riele made ,

and inuentedghe-titlewherect _ ll

pretend to haue deeme-found
ſaid-ſil-leral'd , in pertiſingjgnd view'

'ingofold Registe'rs n, Wiſh-i'

. 'ceflbr-'sin thnesPast had'bee'rfþeeon.

ded' to' beareth'e'ibind. Ougifhela win.

do'it' moteitrnlyphd-oi bettenffiithl,

hen wili write that lfor the medee of

'that "nium, atidzeertaine qualitfe'gr

'in > '\ Dfih which
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which hee doth ſee in him , and for

ſundry noble Acts which hee hath

performedaheby the autority which

. heehath , as. King of Heralds and

- (An-neggiueth to him andhis heires,

theſe and theſe Armeszwhieh being

Bone , I thinke hee may be called i

I Sguire , For hebearezheuer after

20 e Armes.ſSuch then are calle?

' metimein a cornc Gentlemen o

'theſirst head. 1 I, to 7 If
UAM/ 794/4/ cttctſ eſiictmu'd-L" iſſſ cſifmoeg

aſſiflzfl" > ſ \ V

*"'"* C H A P. X-Xl.

whether-themue' of England

'in waking gentlemenfa eafi.

I), 'it to 6' allowed.

Adam. may make doubt and

' uestionfflhether this manner

of ma ing- Gentlemen is to beeal

lowed or no , and For [my part Iam

ofthat opinion, thatit is noramiſſe:

For first the Prince loſ'erh nothing

by it , as he ſhould doe iſ it were in

Eruqafflor the,Yeoman orHusband

PISE 3! Memoze, ſubiect to_ taile or

taxe



'afENGL'Ann'Ita'xe in England, than the Gentle-'a

man , no, in euery payment tethe:

King, the Gentleman is more chara =

ged, which hee beareth the gladliergi

and dareth no: gainſay ,- for eo lime. .

and keep his honour andreputationgk

In any Shew or- Mulier ,wor Other

particular. charged-oſ the Townes -

where he is; heemust open his purſe

wider , and augment his portion aq

boneothers ,- > orelſehee doth dimi-j -

niſh his reputation-Asfoetheir out-' -

ward ſhew_a_Gentleman (iſ he will A; '

be ſo accounted) mustgo like a Gena- .

t-leman, a Yeoman liken 'lectuary ,

anda Raſcall like a Raſcall : andii' 73 "

he beeall'e'd-to the Warres, -heomust*"s,.- .

and will(whatſoeuer it cost him)ar.- w

ray himſelfe, and *'arme>him accor

ding to the vacation whichhee/pre- -

tendeth : he mail-'ſhew alſo a more

manly courage, andtokens of? bet

ter education, higher flomaeke, and -.

bountifuller liberalitierthan others. ._

and keepeaboue him idle Seruantsz

who ſhall doe nothing but wait vp

95 him.So that no man hath/hln't by -<
_.___.- -- -_.-._ -*



m Than-'merde .

ithutal'flc himſelfe, who hete-by.

preheoeezw' llzbeaxe- a. bigger ſaile,

themhejaab. tomajntaine, Foeag

made' - thffpolistc and gopern-t,

Me,
which will magnifie-t-hemlelues,_aiid

- goe-'willith Buskins than their.c-.

ſhmyviflbezzre; . but they which are

when 'appointed -, are perſon; tried

and wellanWne, as ſhall bededh;

ndbemſm. .- -. .

 

-\_'

. "*-=--">C*n A-P. ' XXIL -

"'t. of ficient: andBnrgeſſwn ,.-.

.- . Ext Gentlemen be a pointed

- , Citizensand But-gy es, ſuch

as not only befree, and. recciued a;

Officers withinathe-Cities , bu: alſo .

zbeePkſiſomQ ſubſtance. to beare the

chargesBut theſe Citiztns and Bu\-

,gefl'ea, bee to ſetue the Common

. wealth, in their Cities Be Boroughs,

fix An QoxppxateTownezwhere they,

L ' dWen;

. "e Cqmmon-wealsthF lsþ'

With-that haue-to doe, with it, -
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;ſfiilz- General; mmsiaiieicÞe-zz
be'of vii'oheaſſccnunr3,i aneonlyimth

&ommohiffemblyi &fthRealm'e toi

' - eke' lia'v'iief'whicwfie called' r'he'

ailiiim'eht. xThefiiieienc-Giizezfflpq

phidtThuh-Efa'ffi'eaſhBflfonghkwsyA

to hanexochs in,it,--and to gjueeligilt

confehthoi- azſſans; "in Welfnamepf

an&it-i, awkwawfflnnmw,

hes' 'Poffigea gnaw lj-B 0' 'meum an:

."= _' Es':1r*5:=z-7*'*..a£:3d o; ſi.-'-'3iZO-.'}\'
  

I-' - - . . l . e.- . -

L" "*UV121*A* 'ſi XXTIL ſſ7.".,ſi".3-""

.-. -,-.- at ,_-l . va: rue ndmfl.

an; tra 2- *- ' '* 'va-nal gvh' 'a
an. r not: 7.:15 Il)-'l1,

j * Hbſe whbmineeean-efiznieng.

> "3 ne'xt vnt'o the " Nobilitie, '

Knights and Sci'uires, haue tiie -

testcharge and doing; in theCo'di

Zkrion-'Vvea'lih'piiri'therſiare m-drE't'rZ- -

juE iefl to ferne-'ib it th'anali the rest' : .
as ll appeare hereſia'ſer. x-eail him)

a Yeoman whom our. Lawes ddcall .

Icgahrflhaminem, a word familiar

in'Writs andEnqneſis , which isac

freem'an borne Engliſhrand may di

' 'lax . 0 7' '



766- Tlve Made-wealth'

ſpend of. his own free Land inyeerl

1yueuenuc to theſummeoffony ſnil

l'ings sterling._ This maketh (iſ the

'infi value vviveretalren ._ now to the

proportion of moaies*)_\ſixe_ pound

13', out current money at this pre

nt.._ "

Thisſortoſpeople conſeſſe them

'ſelues robe noGentlemen , but glue

the honoln" Lto all which beeor take

'ponthem to beGentlemen,and yet

hauea certaine preheminenee , and

moreefiimation then Labonrers and

Artificers,and commonly liue weal

v thily , keepe good houſes , anddoe.

theirbuſineffe and trauel to acquire

'riches : theſe bexſorzthemofl part)

Farm'ours vnto Gentlemen, which X

with grazingl frequenting oſ Mar- 3

kers, and keeping Seruants not id le- 1

" ly as the Gentleman dorh, butſuch

get both their owne lilting and

xpart of their Masters , and by theſe

meanes do cometo ſuch wealth,that X

they areable and daily doebuy the i

Landsof vnthriſtieGentlemen,and r

after ſetting their Sonnes to the

Schong



ofiEnex-Ann; 61

Schooleiat the Vniuerfities, to the

Lawes oſ the Realmc, or otherwiſe

leaningthem ſufficient Land' where

on they-may liue without labour.do.

make their ſaid ' Sonnes b .thoſe

meanes Gentlemen : Theſe hen-not

called Master: , for that (as I_ſaid)

pertaineth to Gentlemen only. l But

to their ſit-names menaddeGood

man: as iſ the ſirname bee Inner,

Pinch, WhitegBrowm, the are cal.

led Goodman Later , (goodman

Pinch, Goodman Whitefioodman

Brim/te, among? their Neighbours. .

I meane not in 'matters of impor

tance, or in Law. But in,matters

of Law and for diſlinctionw, if -

one were a Knight', they, would

write him (for examples ſake) Sir

him Fine/2 Knight ſo if hee bee an .

Eſquire,ſolsn Fine; Eſquire or Gen

tleman, ifhe be no. GentlemanJalm

Fine/a Yeoman. For amongst the

Gentlemen they which claime no <
higherdegree , and yetbſie to be ex

empted out of_ the number of the.

lowest ſort thereof, beewtimqEſ
"mm "*"*"""' qurrcsz



ſin; le'ſif'h'ſſZſiu
AN, et. .P..

a; ,fle*þ5>n_ifi_bſſnflyzalcttb;' ſ _

quiffi."<g*o 'iffidhgfljhe Frm-sade;
mettlasoueersſflreWeather'er

i an ſort ofſithſieſſ'eo lff'ſhtllas-b'e'eſiit;

- Leaven-'on g'bflaheesfflazffl

&pening-w
w or en '1 age-inft'li 'de

he!th vnto &EntIE'lileirihZfe'zi-egl

' wcffluzafeawmeffl'wzwz

addwith? Zzflzii'zzlz Yf'þþſſlddifij ..

NNW gfflc gracst
(Io'Fnſifito'lFtLI we'alffis: epfiflj _e hflflhaffe

ſhaſiy'ffl if. NNW/anampy retil.

&tſi w'flmsf gentlem- :"theſe mid
their ow'rſſie buſineſſe', foffieffofflo

Meddle iffpubllke'inattefsj &wings.
Irheriflzbiii When they ate c'a'l lctlſſ," nd

- ct-glid Whentheyare deliſſcted'thtr I,

are bbedient to-thectGehtlemen and

Rulers, and in Warre canabid=*tra-
'faile and' labour ;-as 'menſſ'Yſect'dto '

fightſor 'their Loi'de onlfoffl'theſiy

hold their L'ande,1 For zues

(andChildrenfor their Codntr'y and -

'Nation ," for praer and honour a

'gainst they cor'ne home, and to bane

the loue of'theif L'er andhischiL.

dren, to be continuedtowerdstbem

* ' ' 4 and

e

l
l 



eft-Fame. My zea- As

and their children ,- ,whichvhane,l dy,

nentuped their-children,which 'ba '

atween-med thsirzlixesſeiapd Mine

him indite-lb Fear: Fth whiFÞ 311.

the. PUÞWQSlJffiT rim bb' up:

Legend-wenche? Fish! or "were

continction, (refer-Power? the an;

or were to þecomþ red to ſhed-ent
tlemen,_þut beca, __e.thecty\laeſoſſrrſſiZin.

in number, ſo obedientat the Lnrſitls7

call , _ſo strong of b'ngiy. z ſo hard [Q
endure paine , ſo contagionstoadzct.

nenture with their Lord; or City:
nine, going withct, orþdore them; "

7 for elſe they be nor hafiie/nior neuer-v

were, as making norgrhfeffioþ, tal'
knowledge oſþwarre. : ,.,ct ," w

Theſe werethe 'good Arches iqffl

times past, and the liable, tinue; of."
Footmgn that affraid all Frqaeſie ,

-tha.t_-would-,ratherdiea_ll, then once.

handonthe, Knight or Gentleman-

,their. Captaine , who. at thoſe dayes

epmmonl was their Lord,&.who£e
Tenantsjſſt ey were, tregdie (beſides

__ perpetuall ſhame), to be inldan eroEe

mationg themstlues hand t , Firfi? 7

_
/



' 64. The Ca'mmanſſ-wmlrſ:

if they ſhould ſhew any ſigne of

cowardiſe , or abandon the Lord,

Knight or Gentleman ofwhomthey

held theirliuing.And this they haue

amongst them from their forefa

thers,told one to another.The Gcn

tlemen of'Fiance , and the Yeomen

of En land,are renowmed,beeauſc

in battaile oſHorſemen,ance was

many times too good for vs , as wee

againealway for them on foot.And

Gentlemen for the most part be men

at Armes and Horſemenj, and Yeo

men commonly onfoor: howſoeuer

it was , et the Gentlemen had al

wayes t e conduction ioſ the Yeo

men , and as their Captainch were

either afoote or vpon a little Nagge

with them,and the Kings ofEngland

infoughten battailcs, remayning al

wayes among the Footmen 3 as the l

French Kings among their Horſe

men: Each Prince thereby,as a man

may gheſſe z did ſhew where hee -

thought his strength did conſist.

What a Yeoman is I haue declared,

stxtn nex-ass she us'd it der:

nt '
._-4

 



afEmeczann. 60,

ueditis hard to ſay: it cannot bee

thought that Yeoman ſhould be ſaid

qſa young man, for commonly wee ,

doe not call any a Yeoman till he be

married,and hauechildren, and as it

were , haue ſome authoritie among

his. Neighbours. Maker in Low own-r"

DUtch betokeneth aimeane Gentle. 'Þe 30!" i'

man, or agayſellow. Poffiblyour ſixſix:

Yeomen not being ſo bolt as to 'I'WF'OW

namethemſelues Gentlemen, when T:.,.:;*:I,c,,

they came home,Wcrecontentth Fear?

the had heard by frequentation 'Seconntned ſi

with Low Dutcl'unen,ofſome ſmall hiſ! a?

Gentleman (but yetthat would bee Comlhon

counted ſo) to bee called amongst ggþgffi

them,Y,onlterman,they callingſo in A me, '

Warres by mockage or in ſport the ;g:"'£;',l',£*

one another,when they came home, 'hit in

Yonlterman, and ſo Yeomantwhich gifts: ,

word now ſigniſiethamong vs , a Gentleman,

man well at eaſe,and hauing honest. gczmm

ly to line, yet not a Gentleman: '

whatſoeuer that word Yonkerman,

youn man , or Yeoman duth mare

or le e ſignifieto the Durehmen;

CHApo



zaa. .ſheCmm-Þbgltb 2

' \*-"ſi IO'C-n rtzþzflxxtllrfl: 'ib I

" _ Oft/yefin'rt'ljſſſa'ft rFÞHVZFcſi/F _

lj ___£-*'v '__' do? nal rule; '3 ſſ'" ſſ,'* I'

i 91.'1' . B'ſ" kill' . I

* eſhanhr'onmeFanE-Zmbngst

-*szs:zsopch*qzeWittheloldno.

- .--i:> markstued-mpiiefl-eriþfyqr

lſm; T 1 akeflgrii: daf labmtss',po*c>re=Huil

t - . -_ bandme_nſi;yea-,MerchanesorReehir

'5 * _ſi lets?whiehlfauenofileeTL-atideozfiy

halkeſ-in, 'find-illflffffieefiT-asſſeil

;.;;'.':j: RffifilfoflffiNffiflctÞecteffififfik-l

_ - zfflnerzynmk.n>yctsamaw;=mt

' 'if Theſſ'haueffio'blteno; summes -

, _ j_ 'U Hjouneoinmonfivealth'flndno ac:

_'.',..'.' I: enunti'e'nlade ,*-btlt-o_nly te

t 7 z'z 3 3 be Week, andhotct'hfffile urge? than 3

'Q'Zi' '.L_ A Heiih'egbehbt zzſhgeghervt lected. '

;***£ Uſ', FOFin" Whn'dCo'rpbffite oWnsf *

44 fordefamed YFouieannquffls at
r"'*_£'j>£' nifles fieiſhþanneſi-lled offuch ſhani ' r

a-Lta: (w peoþlEL-ſilA-fiddn Village: they

i be'ecoinniodlf ME-Chfflth-qut

1 den-s;macffnaerslaneſhueytffles

) ConstdelEs;"imii h Officemanent-

mote EBBComm' ' wealth; and at

Ihc fichwas not imployed vpon ſuch

"V , 1 low.
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l"ow and baſe perſonstctthreſhte

generally to ſpeak oſthe Common

wealth, or Policie oſEng/and, it is

gouernedf, administred, Land main

ged by three ſorts of perſons , the

Prince, Monarch, and head Gouer

nour,which is called theKin'g, or iſ

the Crowne ſall to aWoman , the

Queene ahſolute , as] haue herete-.

fore ſaid : In whoſe name and by

whoſe anthoritie all things are add

miniiircd. The Gemlemcn , which

be diuided into two parts, the Baro

nie or Eſiate of Lords containing v

Barons and all that be aboue the de

gree oſ a Barou, (as Ihauc declared

beſore:)& thoſe which be no Lords,_

as Knghts , Eſquires , and ſimply

Gentlemen. *

The third and last ſort of'perſ'ons,v

is named theYcomanry : Each of

theie hath his part and a-Jministrati.

on in iudgements, corrections oſde

faults , in election of Offices in ap

pointing and collection oſ Tributes

and Sublidies, or in making Lawes.

as ſhall appeare hereafter.
ſſ JHE
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THE SECOND,

Booxg.

 

C R A P. I.

The did-'start and definition 'if-'lie

Law: of 'Ink 'Let-line in

generafl.

__';_-_ -;,-_. He Lawes' oſ Iudgment

Englandeonſist and

O, i n twopoints, Practice.

erſons.

In lodgment are Place.

eonſideredthe Matter,and

Manner.

'ſhe perſonIZIudges in the Courts'

  

in indgetnent Sergeant: and

exeths Ceielsxxorsz



.170- ſhe Comman-Wſſeah'b

ſi ; 7; ,* Berſonsþaifid

gin przfliceareI:an

r 'ered 'he -: . l -
X F v Nay, A ſheyzOffice. \

._. \..' 143.' - -*\

,_ , _, _ ' Pxotonoxaxies. '

,- 'Timperſonsdr' Sollicitors,jandi i

_ _- 3.; Attumeics, x

wT-lnkoffice- isco prepare the mat
'tſicr , and ternalge it ready for the

Iddges to determine."
'II-he PA-Ococharics- are thev Clerks

'in theCourt, whidrdoerecoxd the

matters lnnginQWgement, and

doe frame .the pleading , enter the

Rules And Osdqflpgcþe Court, the

Verdicts sndklgdgcments giuen in

theſame'. an: . -' 2 ,

Sollic'itdſirs dreſuchfas being lear

ned in the Lawes; and informed aſ

their Mastem Cauſe, doe inform

and inflxuct dU Counſdbrs; imba

ſame. .-.. p" * \} '

Atturneies are ſuch as bycxpen'
'ipse haue alig'docſſkMW-thd

or crspudmu'pro,ſ * toes: ingiu
euery megwhſiwxhxy ſeru5, 306

zzl ' oh



' l

pf..EzN.-cz-L.AN1>. ' 'zir

doe purchaſe ontWrits and Proceſiſic

belonging-tow theirACliehts Cauſe.

They ſee to his Suits,, thalt he be not

hindred. by negligence? zTh'ey: Pay

thefees belongingito thje Grurtspnd

preparethe Cauſeſor'iudgement.

The places for iudgeinontkre the

Courts where ſenrencejsigiuen, and

the'Lawesmade: astlicParliadient)

Chaucery", Kings Bemhgvheflomr

mon Pleas,the£xchequer;theCow1

of Ward-s,the Starre Chambt'lf; the

Courtof Reguests,-and the Dutchio

COUMFmeafler. .> When _

i ' .--,'*-'.-; 3 . _, 'La -: lustice,

The matter oft-hezLaWTis - and *
ct * Equity'

g. ' . ) , t: .'[ *

3, The manner of' their,'_ſeuerall pro

ceedings,followethatm: > . T

.-'7="- 't of: 1 an: all; 'ſi 5' *

LA For; "i 'La I, 'L'hil i' is 'in llct 'r

' .-,-.-ſi-r:-.t ' '3 'ſmiiiniY-xſſvhwz

"2 'r 'la-"i to' .

,.,1*':._;. ;,_ un' p' ._:, .* , 5

. - -' , t ,' ' '-., ) t *)'\ ' i; "

l'ffl abhnt b-a: 'in-'1 Jwa'.

of -: I)'L'C,U,£J4_=z,zt_ £,,.-,.s,,. my

1
trfflſſi



_ '72 The Common-wealth

deH AP' ll

Of'he Turliament, andfl'b:

authoritie thereof;

THemost high a', abſohtcepower

e of the RcalmeofEnglandcon

fisteth in the Parliament. For as in

Wart-e where the King himſelfe in

perſon, the Nobilitie, the rest oſthe

Genti'liric, and the Yeamanrieargi'

the force andpower ofEnzland: S o

in peace and conſultation where the

Prince 'ts to gineliſepnd the last and

highest commandement : the Baro.

nie or Nobilitie for the higher : the

Knight', Eſquites, Geptlemcnand

Common: for the lower par-t of the

Common-wealth : the Biſhops ſo:

theClcrgie be: preſent' to aduertiſe,

conſul: and ſhew what is good; and

neceſſary For the Common-wealth,

and to conſultſtogether; 'nd 'pon

m'ature deliberation! , euery Billor

Law being thrice read and diſputed

WPW aniShet-Houſe, the Other two
ſſ AN;

 



3 #=n'a;e'ta*_;i'n*ir 13 ſ

parisffii'fl daffiazþai-t', a'tſd aſttt'thb. r
Prince, himſelfe-m preſencebſſibotlf.

the paffi'ee,do'th>cohſentintg'and al';-*
ſowei'h."Tha7tctſi-i$®,' v'tl'ſ'qlPrittteafiand:

Whole ReahiieeD-'redewnffen on'

army-rit:ninicaneonipiame';> e

'u'i' 'I '

. imo-O

ffi'st attammbdate'bimſffe'toffinfl * 1

l'Fffl'fll'lſſdbtfiti'jſſfi l 1. .

ffſfiat'whi'ehisadiievy'thiswnſeni

BUTEH'ffrmeiffaBlz-Pfflaffſctfflw;

afidistaken'iforffrsawg'. The'paxine

ineni abrog'a'teth bide Lawes', me

'3 'giueth'o'rder for thin e'

[am-END For (hin'g's' hereafter-to e e

Foiiuwedz'ciiangedi rightand 'p'oſſe'fi- '

' fioiſs>bf>pfime'men_i,"ſegitimateth

Wesxmhliflfltnſhrines' tiſ-Re

hgidni ,-' 'astert-th Waightsv'an'd Meal

flakes ,'gindih'ſorine'of"ſucceſſion to

the Crowfiez- Edeſineth- of doubtſul'l

Rdghrsgiiviieteoffiano Lawal-readia

made, 'appainteth Shbſi'dieezTailes.

'Fairegand lmpbſition's, giuech moſt

FreePardo'rts'Aiadſahſolutions, refio-ſi'

reth in'-Blond' and Name , a' the.

highefl Courtcondemneth o r ahſol

'eeh themwhom t-hegrince will?"

-' -* ;.' ' ' ' ' . to



man:
7. ..'

= The Gay-Wax'd

to man, And go bpflpn, pilzhaee;

w >*->P*:OPÞ=.. of Amatmigiudoe,

'either Cum-End glfflit£j{,__0'z7l_'i1

lm>.-*Þnſemem,'yzhe.dqve.' znhe

ParanFOF-ÞTIWL fſh

Puſ-mew <,: and hath.- drc mwrwf,

'be whole Realmeþothtbehead and

.- bodieſi' For eucry_ Engliſhmanis 'me

l ' Burgeſſesoſeuerys

ten-idea; bezrhcxs-mſſm 'thth in

=Pflſ0nz9rbywex-sum andanuxa;
Genofiwhat PWiR-ſincaſhseflisz

nitie or qualitie ſoeuer hee be, from

'bePi-ince, (be-herKing or Queme)

to the lowalk perſon of Egg/apol

ſAnd checonſeflt ofthek Pacliafizentj

is taken to be eueryman: couſin',- -

The Iud'ges in Path-metrum the

'King or-'Qpecns Maieflic,the Lord:
ſi' Temporal] andSpjrituall, the Cum

the Knights a:

me:Enough.

TowneJheſe 'ſhot she grene: put

rofchem and that with theconſenmf

Who Prince ſo: the time being , must

agree to chemakingofLaWcz- .

The officers in Parliament: 'be X

SPUKFS. cv'jq Cinkcs, the one ſin:

man' repreſintcd bg

the

 

 



afſſE flux, me a; "*

Higher Houſe , the other for the

lower, and'Committics.

' TheSpeakcris hethndozh com-ſi

mond and prcfkrkechg Bilscxhibi

'ted into the Earliamm; , and is the

Mouth of , theNParljamcm. Hce i'
commonly appoihccſid' by tthKing

70' Queene, thou" h accepted bflþc
aſſembſch'cflou 42.; iſſ) } ſi :-_.,, L

_fIThc'CſakkesLethckcepmxofihp -
Pſiafliamſi'cnt man: aſiadflgco'rdis, any _

'ofthc Scameisſmddc, and'hauqcuſiodicþſ pſil'iuzcþ Stag-gan

ral ſi' 3: A!._ F "P'ÞWW'FVZQ a I" . J'

rthvrdW'tbxzhfiahnHM-M

Buxgcſſes in the Law's: Houſg, do;

thooſc t9 frame; FþpLawes 'ponſuch

Bil; a; at; agreed ypon z and akin,

Egd co-bc xſſificd byzhcſaweſ-lay,

low: 1" 'Jj-J

m * -- .ſſ'7 * on,

1) * ,- ' 4' )J*4 .. .='..'-ii$

E- 57 z- Guy-'A

I ' ' 1 r I; ,.'_ A 13335'!

* " . _ , x .

' ' 1 . ' * q . . 4. . - l-p -_\-'*c:-.l:'- la', A. _b,-.f'.-J.\.,X_A-ic

' c



ſbe CQMWMYIIÞ

'ſi T ' A-KCI'LAA P. I'IY. '_

L'- :': ſome of hat-1in ſhe A _v\

'iſ 3' 3 LJ-Pdrliameizctt. ':

run' LL'.'.I I; .).>

THePſſt-inectend'etb Pot-ſith his Rc

i _ ſcripts'þr'Writs to euery Duke',

Mtr'quc'ffe,"Barort, 'and every other

- Lord Tem Qtall 'or Spſrj't'uall;Who
fh'a'tffilfflcefiflthe Þſi ſifliamentf; be

ame ="gſſtleat couflſellctbf Pitliament

lbfffa'ctday thefPatGYrom'thedate

ffthe'Wtit it ſſcoim'no'nlſſy at the least

forty dayes) hee ſendeth'alcſo Writs

' 'to the of are? Shire; to
idſmaniſhzhe Whofe'ſifllirtetochobfl:

'two 'Kni hſits thhe 'Pilrſiſia'mentct in

_ tſiheþnhmc of' theB'hite fro' heateand -

't'aſon , 'and to gin: their iduice and
conſenth the name oPthe'Sſihirera'nd

to be preſent at that day: likewiſefo

_, euery Citieand Towne , whichpf

' zdntient time hath been wont to End

Burgeſſes of the Parliament , ſo to

make election ,' that they might be

thcfiflthggg _at the first day of the
- ſi ' Par

 



iſi'fEſifi'G 'r Aru'ni T _ if.

Parliament. The > (Kni his oſ the?

Shire bee choſen byall _t e= Gentle;
men'and IYeoimen-"of' the-Shireg ' fareſ.v

ſent at'th'e day aſſigned for' 'therein

_ ction- :fthe Qoi'ee'oſarry'abſent'ear' -

he counted flat-none; TYEOmffiIcall

here (as-before)that may. diſpend at,

the' leafl" fortyſhiilingrofzyeetelyſ

rent'oFf-'r'ee Land'oſ hie ownetTheſe

meeting at one day;- man: who

herietheniore of their' Voice' ;=bec

ghoſe'n Knights'oſathe shire fer that

Perliamentit likewiſe by thephtra:

litie of' the voices of'the Citizens' Be'

Burgeflesybe the Bnrgeſſes electedtt

The-ffiflvda'y'aſthtRarliament; the? _

Prince and all the Lords-'inl their:

Rob'e's'o'FParliamentdoe meet-in the
- ' Higher Houſe, vwhere after Prayers?

made, they-that beÞreſem 'are-wrin
ten,=-and they that be-ctabſeneyfiuz

'z- or ſdniemher reaſon: e:

cauſe (whith thePrincewillanw )'>. '

7 doeeonstituwlvndertheir hand and z

ſcale, ſomeone ofthoſit who bepre

ſent,- as their Procurer or Attnmey, ,

togiue voice- for them ,. ſo that by;

* _ E 3., Pſh; 7



7 8 Tin Common-maid'

preſence, or Acturney , and Prozie

they be all there, filthePtince' and 1

Bjronspnd all ArchbiſhopsxandBi- *

flmpt, 'nd when Abborsv were), ſo

manyAbsza; had voiceinPazliag

memJihe placegwbere theafl'embly

is, is. richly tapeſſed'mdhanged , a

v'Primchy and Rayafl Throne a; 'p

'permj'neth to a Ki _, ſee inzthe, midq

'deflofihehgherfiuetheroflNm

vnder the Prince. rich the. Chin-1

eelloucz who is the' Voyce and Qua

_tou-r of eke. PrinceDn thenne ſide of

that Hduſe or- Chamber , ſingeth rhe

Archbiſhop: andBiſhopszeaeh in big

make z-on the.o'!1er-ſxdethe_Duch'

'and-Baſon'." - ' o z V i

-In the middest rheroſupon wool

'ſuch zfiueth the Iudges of' the'

ReaimeztheMastcr ofrhe Rolls-and

rhoQumaries'dfzffiaeer But theſe:

'bid ſit rine-he Wed-ſeeke:have no

vqyce in' the Houſe , but ondyjit

thereto anſwere their knowled e in -

-tlie-Law,whcn theybeasked, i any

dogbeariſqamongthc Lords: The X

NW'KZPS 49=.Inſv_v_exeo_f_ ſuch Rh

: . .i ters

 



e 'of-'Erſhe x-Aln aſ"* an 'at things 'paſſed , inacounſefl;

_wh'erethhey'Haue cheeuflodie and

jhpwlidge e nq'd-xhis is called the.

lypper'Houſgxffliok conſent and diſ.

Z'ſent isg'uen byth man ſmerallys, A

'and By-Mmſeaſe; Eut; For'himſelſe,

and then ſhiehllj' ſokſo'ma'ny as he

'hath .l'ekters*aiad'l>ro:iie:; when hzxv

Humme.h1.to;zhe qu'eſiri'on , flay'iugz

enelyy'eMzedczdrþd; cohtemzwhh-.

'out fulh'ekx'reſſoning ok'jcplyin'gſhp.

tbixmeahe time the Kn' hcsdſflie

Shires 'IndBurgefl'esjof arli'amtn'

(fiſh '3 they' are' chet'ffhg'ue

'oyeeinP'rſi'meffgd'ndn-echoſeþ
ſi) 'as l haue-ſaid beſet: ) Zco- the num

'* shew-in three' apd 'ſome

dred ) arezcelled (tithes it pledL

fethfl'te'Prifiee 'to apþoint ,- imd "me,

*ocher_-gteac Houſe or Chamber by.

'nzffig tb wffiehtbey anſwer'e 2 and a

dedazjng for whatsk'iteor'rowne

'they anſweke-'j (be'n they are 'wille
to chooſe aſinable and diſcreetman,

to be asct'it weretheMoudvof, them

ſinfl, and coipe-akctefdt Patin the-mun

of'chemſ, 'aqugpxequbffiſi'ſothoz r

. LA, fen



'86 There'mmmnitulgb \

fen by- them to the 'P-kincca-wbzch *

donc'theyy cmhmingfilxwitbbimw

e.B_arte,- which isfljhe nether and

nfe. the vapper; HOHſFJL'UQbeE first

mayſsſhtbQPrinpmh-tnmakgblhi

excquiof- WhihtiSaIMPÞ-WhPrincethat he would comptdnd dy:

-f(30mm0!l$ to. chooſeanothex- The

' . ., .'ce;119\..1..r.i.n<sbs_-:Pr.incc,s_ vaine

'flockſonmch dF-CÞKF-hknfiklea Kithe

rdid, declarc,hitnſs=lf.=xzvmſblsu= asz

sibi-fleeth the Dry-non; A shuſms

£9.wiſe,diſc;eetjlundgeloqg_e_gt poren,

< andwillethzthen'ttogoeandconſult

wf-Lawssfoxthsl-qum nyssalsfl

Wench: Swfizsxmakz sent-i e

'zequeflsxo stichinq? in tbFngFg'

AnonsName, firfi, thathipMaic'ffic 1

would beecont'cntthztzheygnay t

and-enioy all their Liþerttes and-PA

stikdgathattheFQWWQUÞMS-Þa's'

swontzosnioþfie; . _ ._ r,

- Second] xthatthexmflyſiankly

and freelygyeheiritniudes ,i}1dkſpt1
, 'ting ofſuch matters as maſiycome in

. queſtion, and thatWithout- offcng:
TBBZEMZASffis-r - TT . ſi £ . i

V ' ct-Tzhitd

\
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Thirdiy, iſ any ſhould chance-of'v

that lower Houſe to offqndpr not-to.

doeor ſay 'as ſhould become him,or

iſany ſhould offend any ofthem be.

'mg called to that hisHighncsCoutt, >

that' they thcmſelue's might (accor-a \

ding'zo ſhezmcidmtcuflomc 9- hauex

the puniſhmeutolden-And fourth

lyv , that if there come any daubtz'

whereupon they ſhall deſire to'haue'

the aduicc-ox conference. with his'

Maieflie;-oe voi-ths

theYLmight-doeit-z a which he pro

miſcth in the Commons names,thav

they ſhall 'not-abuſe, but hauc'ſuch *-

regard as most Faithful l,truc,an_d 104..

ning S ubiccts ought-tohautto__thti_p

Printed *

'of-the Lords,-. \

The Chaucelldur'ahſwereth in tho- _ r

_ Princes name, as appertaineth. And
this is afl that isdonc-.ſor-nne=ſiday,',

andſomctimekbr two-r Beſide-s th;

Chanccllour, there is one in the vpd .
per Houſeywho is called C-larke of ſi

the Parliament, who tca'clcth the

Bil'. For all thathornmcth jtlconsl

Yultasion either in the vppct- Houſe 1
NNW m "U 55 " ' iggz'

.}

A
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31; The aim-wedde!

orin the neather Houſe, is put in:

- writing firstin paper , - which being

once readz hethat wiii3riſeth vpand

ſpeaketh with it or against it: and ſo=

one after: another to long as they'

ſhall thinke-good. Thaedone, they

goe to another, and ſo,another Bill. -.

After it hath beene once-nt twice.

read,& d0t_h appearethat it is fome

whar liked as reaſonable, with ſuch

amÞndment in words , andperad

qentureſomeſentences, as by diſpu

tation ſeemeth to be amendednnthe

vpper Houſethe Chancellotir. asketh.

if' they will haue it ingroſſed,that is

to ſay, put into parchment : w hich

done, and read the third time , and

thateſt-ſoones, if any bedilþoſed to- *

obiect,diſputed againeamong them,

the Chaneellour asketh _if they will

goe to the queflion: and iſ they a.

' gree to goeto the question, then hee

faith,hereis ſuch a Law or Act con.

cerning ſuch a matter ,' whichhath

been thriſe read heere in this Houſe,

are yee content that it be enacted or

no? tthot contents be moe,then
ſi ' ſi' 'ſi ' ſi ' the



ofſiEctflr Gfplpn in; _ 83

chBfll is daſhed _, ſſthaeis to ſiy,the ,

Law -i5' annihiþted' and _"'g'c'>echv 'nd

farther. lfche Contengs'be the mue,

then the Clarke writeth vndemmh: >
J'ai: halle Mix cah'actgom. ' 'r

And ſo' when the . ſee ximejfl

they ſend Hugh Bileae; ey-haneap'.

pxoo'ued , 'by me or thkee' ofthoſe

which doe (it on cheWooLſaekes to *
the Commonsr: Who aski Act licence *

and comming into the Hou e, with-

due reuerence ſaith go theaSpeakee': ;.- '

Master S eahcr,my'l.o'rde dfrhe vp- -

per Hou e haue paſſed'among them 7.

and thinkegood 5 _thac there ſhoulde.

bee enacted by Parliamenþfilch am.
ſſ Act,and ſuch ZKLM; and ſo reſiadeth

the titles thhaEAct'ct Acts. They

my you to c'onſideg .OF'thcm-, and'v

-.Fhew them-youraduice, whichdon'w

xhey goe-their- Way." 'they being;

_ ne,-_and jche dooreagaine ſhut,thc

. eaker 'rehez'xſech to the houſe what.

theyſaid'. And iſ theybee no: buſic 1-

diſputihfiat that time another Bill;

þcaike; ehgmflxeigþc wayjf' IWI >



3 TÞ: QZp-mbmnuz'z , -

fflwill hauqxhat Bill;" or ifthere big

MCJPQCQ _ch'eni'LE = . 1
L

. Inliktnnmfie'r'intheilowirRank
' 'theSpeſiakerſittin ' in 'aſcat o'r chaire. '

for that were" 'inewhat highe),

thathe mayſee _an'd beſeene' of them
'll_ſſ, hath befntcjhita, in axl'ower ſeat

hit Clatke who, teaſidetfi ſixth Bil: a;"

hee fiifiſiPropounded in the lower-

Houſe ,' pt bee ſentdoyvne frjon'i' ther

lords; For in that point each houſe

hath equal! authoritie.-t<.> Ptoponnd

'Whatthey thinke; meete ,_ either ſo:
theabrogt'atingſſflf ſome Ljn'w made

beſhrew: for, ninkingof' a new. All _

m'; bethricein three'_ diuers dayes

read and djlþpted vponþeEor'e 'thex,
coins toshe 'quefiibnct-Jh &_thediſpu

tingflis a_m"ar_ucl_loucsood ordcrvſed .

But &_ld'vJver Houſe. - e'thdtrſhndet'h -

whate-headed, is'tobemdetſiood;

wrathe-willſ ea e'to the BillJſmoe _l

fland vp __w ,o that is fitſii'u'dgedtq

ariſe, is &til-heardz time; 'the one, ._
r doeprnſiyſejthe 'Lawz ſitheothe'rdiſin

- &vein-azyssshsxsxzas sleet-Ith

e

  

 



eſ? 13? net hap? 35;

Pox it'ng Wgzſþeakcth nto thc_

SPÞBKCS, puta-'soncmagiache'k for.

thar ii. a'gfliii che-'okch-d? the.
Houſe. Itjsſi il 6 taktn. agaitjfiſithd

order , td Fnaixichim whonj yecdo'e.

conſth , t By'cikcum'ldtutiup, 23,

bythazſgggk'gcþzwichmhe lel,qk late;

that ſpakepgiinfi'thcjbill;'find aue,

this and this rtaſhthnd ſo with pen;

pecuall Qrationp'qgMth'Lhcrcazk .
on , 'hcclgſſqetfi through till hqc haue;

madean ebd.'He£hat find-'hath ſ -_

_ kchin a Bill, tbqugfi" he Wþnſhtch:

straight, thfitfia z(n'a'ypo't__,r?:plj,'no .

'though hccwai than c hisſipPIniz.

gn. So'th'at to oneBi ſih'bn'cday,

oncmay not in that Houſe-ſpeak:

kwiſ'efor elſeonſ'c or zwp With/alters

tation would ſgtnd alhhgtimelhc' -

nex; dayhopeſ;" þu: then alſozþuty

puce. 'p ' _\

ſ No ttuilih ſlipping Wordes ,

tmulibci'rſid,' 14' t'eþalltthouſe

illtfjvfiti'id do' 'them-der: and -

in' " flat'qu Ynieudtcntly A 01; ſediz- ..

tio'u y gig'flfistiht Princefor chepri; .

'zwfidunſdltil'baucſsszzcshem "at -*
_' T-"Wz'k -- */'T' _ ſſ -

l- 1



36 .fle'C£g"imn;wealr/' _

duely interrupted, but it hath been;

' 'hapned afterto thdfiduſepnd the!

haueſent'them to' theTowreSo that

in ſuch 'amultitudf and 'in'ſuch di; fi

' ' nerſitie: 'oFMindes 'and 'Opinions i

there is the greeted dmodeſiy a 3

temPer-anceot ſ eech thafahbe v. \

ſidNeuei-theie efflith much doulce I

and gentle renne: , they make their

, reaſons as _vioient andzas vehement i

the one againstthe other as they may'

ordinariiyz except it bie for vrgent
_-ca"uf_'er,_a_'ndv haffin oſ time. At the. i

after-noon they kers no Parliament.

The Speaker hath no'voi'cc in the. \

_ 'Houſe , nor they' will notſuffcr him

to ſpeake in any Bill to moueor diſ.

.(wadeit.'_lzdt when an lBili is read
. the Speakers' Office;i_$ct,as briefly an

as plainly' ashe the ' ſt'o'decia'rethe 1

therle to t" c_ Houſe. llehe i
Commoncts doe afl'e'neto ſtith Bile a; *

'from the Lordsjhtjg: l
memmo'nt'd epfghl,_£9_*_ilſi_£liſic-Lect>_rd}> i

dpfipgreeto' uch Bi'li 'aSbee fi'fflf'ag
vpon by. the CQtfln'iofikſi';

hee ſent toſſ crien. ifirfi agreed'ctypon
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ſend them downe to 'the Speakee -

thus ſubſcribed , L'lSflngfl'Yt-"lſ

eſſe-ma. lfthey not agree ,* the-U

two Houſes (for euery Bill from

whence ſoeuer it deth comc,is thtiſq ;

read in each of the Houſes) if-itbee -

'nderstood that the'reſis'e'yt fliek; .

ingþmt'imes theLordstothe Corn; .

mns,ſometimetheCommonsto the w

Lot-ds doe require-thatwcettaine of'

each houſe may meettogether , and

ib each part. to bee enformed oſ o

there meaning -,- and this isaiwayes .

granted, After. which 'z'meeting ſo: *

the mofl part, noe alwaye' , either.

Part agrees mothers Bils. .

lnt evpper houſetheygiue their

aſſent and diffent each man ſeucralg

ly and by himſeifeflcstifbr himſelfe, .

and then-for ſo many as hee hath

proxie. When the Chancdlour hath

demanded of them , whether they

will o to thequestion after the Bill

hath ene thrice read,v they ſaying

only, content o; not content, With;

out Further- ttafinning. of replyingz

' andas themotenumber doth agre?

. 0.;



38? The CommſſndWMA'Þ

ſeitisctagtetd, on , or' daſhed.

lnzthe nether Houſe none ofthetm

. that is electedzeither Knight or Bur

gcfl'e can 'gine his voiceto another,

nor his. conſent or diffent by oxie

Themore part of them, that- pra
(cur an) maketh thecOnſent ſſOl'.dlſ

ſent. A ter-the'Bdi hath beenetw'tee

read , andthei in roffed, and eſt

ſoones read and di puted onenougb'

as is thought , the Speakenasketh if

they wistgoemhe questiontAnd if

they agree,- he holdeth-the'Bill vp in:

his handand ſaith : Aslmany as will

haue this Billgoe . forhard , which

is concerning ſuch a matterþy yea.

Then they which allow the Bill cry',

yea , and as manyat willnot, ſay

no tas thee: ofyeaor no is bigger;

ſo theBill ieallowedOtdaſhedvlfiL

be a doubt which cry is bigger, they

diuidc the-Houſe), the Speaker ſay.

ing ,4as many as doeallow the BilL

' goe-downe-with theBilLand as ma

uyra's doe not,ſit still. So they diuide

themſclucs - and being ſo diuided

Shalij ggntlzrcg ghgmadc. the

*' '5 ' mote.
._.._..._

 



GMwBM-GMMN-SYT

thqhſommrhhshatſomcpm

82:

marzeP-irtsandſoshwflkdeth ſpeed-V

thBiUn'r; aUQMd . ſome' Other -

pmhfflhwdbfflwcxfim and

MBOU: e, and; &His. draught

&LWFIQ Wffided it wet-143. = *
' fqgwatd.Then they chooſecictttaigz -

Committee;of . dient whom; ſpo

LWWFÞSÞCBWHPÞSYWZRMQ

JMF-Bflnd-þ ' &Wed-ne

54,-*Zh?:'Z... apgfi-shtmſhau

mitted; _-.a Uthis is þctqrtitzijs

- ivgtpfftd,=-ysaz=zlsffimtrima£cſh

But tlxggggsqmgqt oftheſe (Poppy-'a

ws; no windy.soth=.houſc.-. Po:

3]t

- . FlesflxQQ-thyfiſivdlciþbdt

I'

she. .. WWWflNh-flsifſhfluffinx

FPO arPUWZFhGPPdFDS thatwhflv
'ſſ 9? .

a zzffſfllz'!" 92 BLU, 'im'A-ctor; Parlia

v-JN 'v' -o du, >-*

.XRSU?1ÞL!*1 the Dogs ſeverava haw;

ggtttfitynto. itfl tenthe pydcngf'otc,

[gidganbr then heithcmzut th; xafi

day of. that Parliatmtht tot'Stffiggz

 

thePzihcccomfitrthpsxſphimhzs- \

PAYLYPWFPP-RoþefaFWFWYþ-W '
,_ U . ate: '
w,

,,htEdiQ_ oſLaut, *

tthg. Compiztmhawzdonc. , _

A
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- 4 MeHA-ii-chuzpþernouſe ſiſitſſtctfi'z'

, bour the Prince'Pin their', states and

'brde'r in their Robert? The Speake:

diltheepnirnoirijflflſeebmmeth.

to'thſe'Barr-e,a*iid there himthfiniſ;
giui " first in the L'brdsſi Namethe henteiiour ſi, are; And in the

Common:Narhe þy the S- ' [ſet-to

thePrinte, for 'that he h ſo great

'are ef- 'thgſſbod'gdnern'mateo'ſ hiſ:

people; indfor'eallin them't'o'g'e

'th'er to adviſed? ſue things as.

ſhould befor the reformationgefla.

bliſhingmtd ornament ofthe Com

monewealtbzthe Chaneellour ih the
Prince'Naihe giveth' thaſihltestb 'ches

Lords and COmmſions Bflhkiffitfln'

and traneſ's taken) which hee ſaith a

the Prinee'_ffill reiheinbe'r and: re--.

compenc'e when time-and-'oedſion
' ſhallſerneſi,an_dthatbe'flwhiep'flzffi

ready 'to declare hie pleaſure tb'n'L

cerning their "proceeth s,_vth&reby -
the ſame mayhaue per ect 'ſidiſi- and-

'eternpiiſhmentby his Prince! err-'a

'h'mflFsindffi'ohanethewhole' on?

t;q__c3r<eaea1*me.z ThenI-omire'ades- -

the
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the titles of euer 'Act which hath:

paſſed at that Se ton, but onelyin

this faſhion : An Act, concerning.

ſuch a thingzkc. lris'marked there'

what the. Prince clothed-low, and to"

ſuch he ſaith zLe Ro), or [a 'Rope/e'

Wah. And thoſe bee taken now as -

perfect. Lawes and Ordinaan of?

the Realmeoſ England , and 'none

other; and, aaſhortlyat ffiy-þCJPUl :

in print ,_ except itbceſotnc priuate:

Caſe- or liaw made for the benefit' oe

preiudiee ofiomepriuatemanmhich

the;an were wont to cell, Pn'a

&dry-in. Theſcbe onc'yexemplifieeb

vnder the Scale oſ'rhe Parliamentz'

and ſhe themofl partnot printedfro'

thoſe which the Prince likflbnotfl -

he anſwereth , Le'Koj, or [ashy-'e

fadui/emandthoſe be accounted vt-'_

terly daſhed and ofnone'effect. 7

Thiais 'the-order End formeofth'e;

hi hest and most authenticali Court *

o E' land, by vertue whereof all .
thoſe things be establiſhedv whereof"

Iſþake before, and no other meanes

accountcd_ a'uaikable' to make IRYE'

new -



* v

- 31 The Cuthberd-Health þ .

'ew*forfeiture of life, nietnbſieffizſſ oi

Iian'ds of any Engliſhman , Where

there was-no Law ordained for it be

flm. Nowzletivelſpeakepfi theſaid'- t

p'ntsmheneh'oy baſeueealL. - fiv
:*.ſſ:*:r->"_L\.1'zr_t_ Tz' * ' rr. 1 ' ' '

 

Wound,xn%,yr ;

,': -_; 'nium of fi . ..

. -. rue. :>,:' 15, . _'31___ ,

> He Princew r'n-l now call-(as

i 'I'haue often before) the Mo-Lz

Wish of Englindeingzor leeffibgz

hakhzabſhlufielyin'his-powvihe atte

. thþtitie oſWzrreamd Beat-e; 'odo

fie what Prince. it- ſhall pleaſe him,

and tobid himWarre,and againeto .

reconcile himſelfe and enter' into?

_ Lea ugjocT-runeiwith himm hisr; r

v pl. to', onthe-aduieeonelyof-ffis

peiuy Councell:Hi'priuy'Coancell - X

. atechoſen all at the-Princes pleaſure
ontofthe-Nob'ilitieorBaronieſi, and *

 

fifthe Knight-5 and &ſquire-a, ſuch; r

Ndſanaflyos hbflld]lthiflkegood,:

x'. m who.
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is a of-thc wajghty matter-s of the

Rctlmc to giucxthcrein to 'thtix

Prince thcþefladujcethey cznffll'

Princcdoch patticipatgto themall,

orzſo man oſthcm as he ſhall-thin X

sovd, fluc &famous-nd Mcfla es'

as cpmcfxprh orrtiguq Rtjnccs, uch

leadſ? crowns-m. As 59? ſente?

Him-(fiſh flaws) SwffiLQSW-apd

'watch Q'ma', zAm a. efnd_L_ettetcts ſtot Avtfchjm ſeekest '1st v

wil',a1choy'gh shekzlpge &particth

&PrhdanztapſcllourztÞx-shing fafl'

wiſschsxzddi<ffx<p,zymoxka -

(thmhcybbedfirfingt-mgd into that

xompzn': _'S,Oſha_xh=\ew,=1'>9 King

domqu [audis fzrtqnzgt'czabflo.

lutg then 'either of

&fine-LA; PrbeKingdom Aſsfiws

ced-'examimzw &141sz ye and
'Ipſſthþfieldltb tjnccſiſzdghazggahſo

Intcpowtt, oſi thathig word t'gazhw,

he: may put to death," ontoothct

bodilyzpnniflyncnt, whom hee ſhall

Wake. ſo. to dsſc'ruF z- ' "With" ux. pro,

scxſeefflenexfequsdfiu, ssmffi? .
. - ' s
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This hath been ſometime vſcd with

'in the Rcalmebeſore anyopen war,

in'ſuddaine inſurrections and rebel;
1i0n3*,ſſbiitthat nor-allowed of Wifeand'granflnen , who in 'that their '

Tiudgernent' had conſideration of'tht

rconſequeneeand-exarnple , 'as much

as-oſth'e prelEnt neceffirie, eſpecially

'when By' any means the puniſhment

mighthaue-'beenc done by order-of

P zLaw-'This abfb'lt'z'te' powerie called

martial] Law', andeuer wagandne

'feflafil-y mustbeiſcd in ailCampes

land Hoflsof men ,\ where the time

1n'ilt' placeilctt ſh'ffer the 'terria'nceof

'pleading and[pſhceſſefflc it'xietrer ſo
. ſhort , and the' iniportſiantneceffiti'e

acquireth'r ſpeedie extention ',' that '

"warm"'wethe Souldie'rs r'niglu

'hekeþ't more.L (freight obedience,

'Without WHEN-'nen Captaine candoe anything iaileacgie inthe'wars.

- \ The- Prince. vſeth and abſhlute

'Powei in'cry'ing and decrecing the

money oſtheRealmeby his Procla'

mauon onely.]"þe mony is alwa 7

flmred withthe Princes Image and

I title.
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tide. Theforme, ixf'ſhione manner,

Wiflstzſifltflfiffflnd baſentflſiethere.

jot', is atthefdilctzetion 0£tht Prince;

'Pox whomShould; the. peogle 'n'ist

jnriþffl . maken; fitanjrheir

BIMÞQ a ſeeingthc Coihe inoniyto

certifie thogoodneſſe. of:the met-an *

'Kithe wfighhwhiehiaaffirmed by

ther-ineesirmg'e and mar-lie 2 But

if the Prince, willrdeeeinddmn, and

3500.." tth-z QQPPQL'ZſOI'fl =Si1ucr or

Gold ,:,or£inhance his Coinemore

skin is it. womb-'5 xheefis, deeciued by

* 3 Subiecteijfnr 'imthc ſatne zſort

they:payth 'Prince- hialRanta. and

Custemest And in time; (they will

make, him pay-r-ratihlyzor morer

meadtinke,;and.v*ictuah for him

and his;an for their laþour;"which

experience doth teaehvs now in on:

daye; te, bedone in il) Re'giom. (For

thereeuet hath ſheen' enden-er will

be aee'rtaine proportion betwcene

the ſearcitie andI plentie Tof other

things, with Gold and Siiuerfo'r all

othenMezaſureeand Waigbt'sga'ſweu

'Of deythings as _of.wet_-,g haue

acq
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accufloxhedwd he ctfibfiſhedorrfl;

teredby 'the Parliamentſfflnd na the

P-t'idcesP'rodamajtioſſonely. " .

ſtffihelmrtee Hſc'ehiiffinw" diſpenſe

With Lawes niadeywheitaseqfiffife; . \

eeqnireffio tween-1ng 'bth'ddk

imd withyflinee for mnſgreſſrngof

I.awesfflhere-thepaineoftheþaw

's- applie'dmctytoithtincei'IBQt

, bvheretheſhtffieffii 'in Populzflaiſi

msir-&ihntcth'kfflfl ' imes -* i rtmheſi Prince ;'- die'lb'th'eſir'pazt t?th

Uechra-tor-;Uetectdt*or-Infmffierz

there thd Prince dcth-diſþdnfe for

'this owa'E-pm' orxlyIWlkg-stheats
inallidctiwſills &nimdcdiþysffiqtdſi

tition - (nhaeffiitmncrz Weened: v'vith
'act dt the Peitttes='ſute=)flte*Piinee-gi'

hah-nbſolutibnor pardoniffiſwstb '

\ ndwſeg-modblſhn Vſhadei-F, ;
'_tfflt isrto f:y*,iſith\t no'thadobiect d

g'ninsttheOff'ndb'r. ' Whenbztnot.

withstandingthat-he haththePrin

w pair-don 1'ſ3tberperſhn'offehdezi ]

Milk-take 'Paſſ hint the" 'accuſation '

i inflicted-5 on? L'a-ngdafgei imrlled
' sheApp'eaIejin'cſſTeſes iwhetdWhich,

* ſi' " the
'ſide _

'\
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the Princes pardon doth no: ſer'ue

the offen-der.

The Prince giueth all thechiefe

and highest Offices or Magistracies

of the Realme , be itof Iudgement'

or Dignitie,Tempora*il or Spiritu

all , and hath the 'tenths and firſi

fr-uitsof allEcclefiaflicallpromoti

ons , except in the Vniuerſities,'

and certaine Colledge's , which bee

'exemptp F" '- , _

All Writs,Executiohs,>and'Com-' .

mandementsþe done intire Princes

Name. Wedoe ſay in England, the

life-and member oftheK-in'gsſubiect,

are the Kings only, that is to ſay',no

man hath hend' nor' majennelustice

'but the King , nor can hold plea.

thered. And therefore all thoſe

Pleas which touch the life o't mutiu

iation of man be called 'Pleas of the

Crown5nor canbe done in thbname -

>of any inferiour perſon than hee or .
_ ſhethatholdeththeCtowneoſEng- ſi

'in-al. And likewfle no man can giue

'pardon thereof but the Prince onely:

although in times past there were

* - * * '- cer

r
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ccrtainc Coumie Palatincsjae Clap- ,

star, Dnrbam,and Eln, which were

bay/t lusticersz and Writs wenc'in

theirNamg as alſo ſome Lm d Mar

.chcs of Wah-1., which claimed like

priuilcdgc :allcheſe are now worn:

awayſſheſuprcamc Iusticeis done

in the zliingsNamc , and by his au-z

thodtic duely. j'f

ſi The; Prince had: ,the ,War'dſhip

A 'andfirfl Marrctiage of all choſe that

_hold Land oſ, him in chicfc. And

alſothc gqucmmmcofall ſoolcsna.

Tijunll, or ſuch as be madeby 'duca

flitdoſ ſicknqſſe , and ſocominueif

rthey bee landed. This being once

grounded by Act of Parliamcnqal

though ſome inconueniencc hath bin

ſhoqghtcofgrowxhereofſi andfinc'c

that ei_n_1e_ it hath hym; thought very

viȝmſonaþk) ygt- once amend to

xhgCrownc, yvhp oughno o-abou:

lb take the- Club on; of trot-la:

hand P And being ouemcd iuffly

and xightlyfl ſee not o much incon- *

uenienceinit , as ſome men would

make of it : dium other rights and
ct prcz
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prehemiuences the Prince hath,

which be called Prerog'itriuesROy_

all, or the Prerogatiue of theKin ,

which bee declared particular-ly rit

the Bookesloſ the Common Lawes

oſ E'z land. v cto- '

To e ſhort,the Prince is the liſe,'

the head , and the authoritie'oſ aH

thingsthat be done in the Realmeof

England. And to no Prince is done

more honour and reuerence, -then to

the King and Queene of England.

no man ſpeaketh to the Prince, not

ſerueth at the table,but in adOration.

and 'kneeling , all perſons of the

Reahne be bare headed before him:

in ſo much that in the Chamber of

Preſenee wherethe Cloath oEEfiate

' is ſetpo mandare walk,){ea though

the Prince be nor there, no man dare '

* tarrythere but bare-headed. This is

vnderſiood ofithe Subiecte the;

Realme , for alLStrangers btſnffeq

redrhete and inall plaeeetoyſe the

manner-oftheir_Country,ſuehis the

ciuriitie ofour Nation.\ ,_ -

3 '> '.'. I; ;-*:;L....z ſt; ;'. -' -.

' ' F a "Greek
i.- a
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CHAP. V.

The chief: paint-wherein aneCamſi

n'am-wealth doth dtffetfrom

' 'met/ver. *.

_' 'Ow that wee hane'fpolrenof

' Nthe Parliament ( whiehisthe

who]e,-vniuerſall,and enetallcon

ſent and authoritie well of the

'Princgas'dtheNobiliticand Chin

mons , thatis tofay, of the whole

" head and body of'the 'Realme of

England) and alſh of the Prince,

(whichis the Head ,' Life and Go.
uqu of-thisſi Common-wealth)

* v theretemayne'thto ſhew, how this,

Y'Hea'd doth-diſhibute his authoritie

r-a'ndpov'r-tcxthe rest of the mem

ber' for-the * gouernment of this

muzan Common-wealth' ofthe

ipt'zllti'c'lu: bodieo'f England. - -

LAnd Whereas all Common-Wealths

Genernmcntabemofl occupied,

'and bentost diuers in the faſhion of

flung' a In making of Lawes

. - a . ' any
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and Ordinances, for theirowne go

uernment: in making ofbattaile and

peace , or truce with forreigneNa

tions: inprouidingoſmoney for the -

maintenance of'- themſclues and '

defence of themſelues against their

their enemies.- ,in chooſing and cle.

' ction'oſthe-chieſe- Officers and Ma

gistrates zand fifelyz, in the; admini

firation ofiiusticea The fit'st andi

third weehaue ſhewed is done by

the Prince. in Parliament; The ſet.

cond'and-fourth , by the Prince *

himſelfe : the fifth temayneth to be

declared..

VI.

 
I

CHAP.

Ofthree manner:Andfbr'm: of

tryal: or iudgement: in

England.

Y order and vſage of England,

B therebe three wayes and man

ners, whereby ahſoluteand definite'

F. 3_ 'mng
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judgement- is given, by Parliamctenr,

which is the [highest and 'most ahſo

lure, by Battaileland by the great

_A*ſſ1ſe. '

 

can. VII.

Irn/I or judgmnn_ Int/iamem. '

\-- ..

THc-manner of Tgiuing judgment

Z byParliament between priuate

and Priuatc men , or betweenethe

Prince and anyuyriuatemen, be it in

masters Criminallor Ciuill,for land

or for heritage dorh not differ From

the order which I haue preſcribed,_

butit proceedeth by Bill thrice read

in each Houſe , and aſſented'to,as 1

haueſaid before, and at the last day

confirmed 81 allowed hy theP.rinxc.,_

howbeitſuchBils be ſeldomerecei

uedþecauſe tha'greatCounCell-be

ing enough occupied with the pub

Like affaires oftheRcalme, will no:

' - ' ' gladly
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gladly intermeddlelir ſelſe m ith pri

uate quarrels and questions.

 

Cup. VUI. -*

The trjall of [ledge-ment 6]

Eaſt-a il:

THis is at this time-not mlich'v-,

2 ſed, partly becauſe oſlong ti me

the Pope and the clergy,to whominf.
time paſi ſſwe were much ſubject', al-.

Wa scr cda ainst'it as 'athi dsnabzſ: andvnlagwfull: and run-tri? be

cauſe in all Common-wealths, as to

the tongue ſo to themanners ,ſaſh'i

'ons-,hab'its,yea,& kindsvoſ'trynlssa

iudgements , and to al'lother things

that is therein vicd-ſi time and ſpace

oſyeeres bringeth a change. ButI'

could not yet learne that it was euer

abrogated. So thatitremayneth im

force, whenſo'cuerit beedemanded:

The. mannervoſ- it is deſcribed in:

Button. '

4- C H A Pa
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The tryall6] M-fflſe or 'We/ne men;

andfirstofthe three part: which

be: neceſſary in hedge

ment,

He tWo first iudgements be ab

' folute, ſuprcame and without

appealel and ſo is alſo the judgement

by the great Affiſe. And the cauſe or

manner of ludgeme-nts in England X

is in many things different from the

faſhion vſed either in France or in.

[ral] , or in any other place. If the

Emperours Lawes and Conſiituti

ons (called the Ciuill Lawes) bepue

in vſe, it will bee 'neceſſary here tO

make a little digreffion,t0 the intent

that that which ſhall beſaid hereaf.

ter, may be better vnderstood. All

purſutes and actions (wec call them

in out Engliſh tongue, pleas)and in

 

barbarous (but now vſuall Latine), i

Flame-2, taking that name, abuſes?

gi' the definitiue ſentence , which

- - may
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may well becalledplacimm, or 'ne'- -

smThe French vſed theſame, called

in their Language , the ſentenceof'

their Iudges areflapr erect', in which

Words notwithflanding after their

cufiome they doe not ſound the ſ.'

But we call placimmghe action,not .

the ſentence , and [deitdre barba

rouſly, For to plea in Engliſhfflge- ..

re,0r lm'gareNow'in all iudgments -.

bee two parties , the first wee'call'.

the Impleader, S-uiter, Demandcr,-.

or Demandan-t , and Plaintiffca ln a

CriminallCauſes, if hee proſeſſeto a

bean accuſtr,we callhim appellant, A

or appeloutjand ſo,*>accuſation wee -

call appeale. The-other. wee call the -

Defendanr, and infflCrimiuallcaufies, ,.

priſoaer, for he cannotanſwere, a

cauſes Criminall-, before hedoelteu

der himſelfe, otbeiendetedpriſo- ..
ma.- þ 2' '.'-.")-' 'ſſ 'i'i'll

lade-r, is of" called Iudge. , but,
'out fitſhion is ſo diuers , ſi'that they' :

which giuethe deadly stroke , and

either condemne- oracquite the man --.- '

for-guiltyprnot guilt-Late notzcal- -

- ' ' Fy 53! led 2:
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LedIudget, but the twelue men. And'

the-ſame order it aſwel inciiiillrmar

ters andpccuniaryN in matters cri
-zninalL ' A

'a e

C'tt A F;- X;

Of Tinu or dct£0n3.

Leasof Actions Criminallþein

'-. Engliſh called . Pleas - of tho

Crowne, Which bee all thoſe which

tend to take away a mans liſe or any

member of him, for his-euill deſer

uingagainstrthePrince and Com

imon-wealth. '* '
a Andſithisnameis giuen net-with.

outsa cauſe. For taking this far a

principle , that the life-and member

afar) Englifiman. is in the power

onely of the Prince and his Lawes,___ t
'when an of'his Subiects is ſpoyled I

either o liſcor member, the Prince

iscndamagcd therby,and hath good

cauſe to aske aecounthow his Sub

"kctsfihoukfi somsxe she! xniſchiefw

'And
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And againforſo 'much as the Piinee'

who goucrncth'thQSKePterflnd hol-" _ _

deth the Crownc oſEhg/zmdhath Egg-'liefest

this in hiscare and charge, to ſee th'e'uyon a lie.

Realme well gouerned , the lifl, jgflffizh'c

members,and poſſeffions oſhis Sub- partie; _

iects kept in aceandaſſurance: he BITE:

that by." vioſche' ſhall attempt rotting: pie;

break that peace and aſſurance,hath "p"
forſ'eited against the Scepter andlſi,

Crowne or' England: and therefore '*

not without a cauſe in; all inquiſiti

ons andmditementsjſany be ſound

by the twclue men to haue offended

in that behalſefl might the'Prince is x

ſaid to be party,8c he that ſhal ſpeak

for the priſOnerſhall berebn ked, . as

ſpeaking against thePrince. Ne'ucr

thcleſſe, itis neuerſorbidden, but

the priſoner', andparty Defendanr,

in any cauſe may alle-edge for him . \

all the reaſons, means, and defence',

that he can , andſhall bepeateably

heard and quietly.Bntin thoſe pleas ,

and purſuites of the Crowne, Pro

curor or Aduocate hee gets _none,

which-in ciuill_ and pecuniary mar-7

ters
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ters (be it for Land,Rent, Right, or

Poffeſſionzalthough he plead against

the Prince himſelfe) he is neuer de

nied.

, Pleas Ciuill- be either perſonall or

mll: Pflſonall ,_ as contracts,0r for

iniuries :. teall , be, either poſſeſſory,

to aske, or. to keepe the poſſeſii on,0t

in rem , which wce call aWrir or

Right. For that whichin the Ciuill.

Law is called actia or formula, wce

call Writ in Engliſh , ſo theGrecks

called it word for word wait), and

in our babarous Latine we name it

Breke. '

And ass-he oldeRomans had their

actionsſome ex i'ere ciuili,_and ſome

exinre pretoria,and ordinarilypra

tor dal'mt actionex, drflrnmlar acti

onnm: ſovin Englandwe retaine still

 

this, and haueſome Writs out ofthe i

Chaucerypther out ofthe Common.

Pleats or the Kings Bench.

_C K-AP'
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C awe. XI.

Of the cbiL-flTv-ihmlr, Bent/m, m-v

l Court: of England.

Ntimes past- as ma a are to n
I him that ſha(ll withyiufirxement

reade the Histories and 'Antiquities -

ofEnglandhhc Courts and Benches

followed the King and his Court

whereſoeuer hee went , eſpecially

ſhortly afietthe Conqucst. Which

thing bein found very comber

ſome, pain ull-zand thargeable to the

people,it was agreed'by Pariiamentb

that there ſhould bee a standing

place whereiudgcmeut ſhould be gi

uen. And it hath long time beene v

ſed inWeſiminſier Hall which King

'L

a

Wiliam Mw builded for thtHall: '

of hisowne houſe; In that Hallbe

ordinarily ſeene three Tribunals, or

ludges ſeats. At the entry on the

right hand the Common Pleas

where ciuill matters are to beplea

ded,\þetially ſuch a' touch Lands or

COI'I'Z
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Contracts. At the vpper end of'the *
Hall-on the right hand ſſ, the Kings

Bench where Pleas of the Crowne

h'aue their place. And on 'the lefe

hand ſitteth the-Chaneellor accom

panied with the Master ofthe Rolls,

who in L-atine may be called custos -

arcbinorum Rgfl, and certaine men
iearned>in ſithe-Ciuill'vLaw , called>

Mafiers-ofthe Chancere, in Latin:

they may be called dſſefforer. '

 

H'A P'UII

Ofth time: Yf pleading miſſed '

TZPMEJ' : andofthe Charmſ.

ltmrand Chamerie.

TWothings may bee n'ioued in

question here, how all E'n'glmd .

(beinlgſolong and ſo large, and has

uing o many Shires and Prouinces

therein ) can be anſwered oſ iustice

in oneplace _. and in three Benches,

be they neuer ſo great P Another'v

(whereas the KingsBent-h is. exer

' &iſed ,
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ciſed in criminall eauſhs , andin alL.

pleas ofthe CroWne, and the Com-.

mon piece in all ciuillcauſes (really

and perſonall) whaeplacc thenhath-.

the Chaneerie? .

Thcfirst question willſeememorez

maruellous, andhaue more occaſion- '

ofdoubt,when Ivſhal alſo nel that the

Law is not opcnat ail times;no,noc_

_ the third part ofehe yeareBuc where,

all other-Cities a: Commonwealrhs.

had all the yeare Pleas , Suites and

Iudgcments, except-fer certaine ho

lydayes and Harueſi , Yintage, or.

when (or ſome-"gent cauſe tthaW>.

was commanded to bee stopped ,

which isealled Institin'n: contrarie

in our-s it is butfew timesopen-Thee

is onely foure times in -che yeare,

which they call Tearmes: After Mi

chaelmas about ten dayes , during

fiue or ſix- weekes a' the least; After

Christmasabou: a moneth enduring

theſþnce of-ehree weeks. Then

from 'ſeuenteenezdayes after Eafler

by the ſpace oſv th ree weekes and

9ddedayes..Likewi_ſef_'rom chefix or

ſe
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uenth day after TrinitieSundayzdu- -

ring two weeks and odde dayes. All

the restof the yeare there is no plea

ding ,entring not purſuing of- acti

ons. This ſmall time ,and all that

but in one place, may ſeeme very in

iurious to the people, who must be

faine to ſuffer much wrong for lacke

oflustice,and of place and time to -

plead: but vnto that hereaſtcrI in

tend to anſwere more fully , and at

large , and in the meane while that

ſhall ſufficewhich the wiſeCata an

ſvt ered to one who moued', that the

pleadingv place in Rome might be \ i

ccuered ouer with canuaſſe,ns their

Theaters were, to the intent that

the Plaintiffes and defendants that

were there might pleade their mat

ters more at eaſe, and not bee in ſo

t much danger of their health by the

7 heateoſthe Sunne striking ful at 0..

pen vpon their heads , which was a

no ſmall griefe and diſeaſe ſpecially

atRo'me.Nay (ſaith ſate) for my

partlhad rather wiſh that all ther'

a wayes tothe-placc of' pleading were

cast z

l
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east ouer with Galihrops, that the

feeteoſſuch as loueſo well pleading;

ſhould ſeeleſo mueh paine oſ thoſe

pricks in going, as their heads doe

of the Sunne 'in tarrying there the

meant that they were but idle, hot

heads, built-bodies ,and trouble

ſome men in the Common-Wealth,

that did ſo nouriſh pleading :good::

labourers and quiet men could bee

eenten't to end- theit matters at home'
bſiy iudgment- of theie' neighbours.

and kinsfolke, without ſpending ſo--

theit money vpon Procurets and

Aduocates whom we call Atturney s:

Counſellors , Sergeants , and gene

rally menofLaw.Thoſe be accoun

ted profitable Citizens who attend

their honest labour and bufines at,

home, and stand not waiting and

gaping vpon their Roles and Pro

ceſſeinthe Law : as for-the other,

by his judgement, it was no matter

what miſchieſe the ſuffered. To

the other quefiion o theChancerie,

_ this l anſwete zThat outlaw which

is called of vs the cOmmon law . as

ch:
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yec Would ſay [m aim/e ,'_ is , and

standeth vpon NNCONMN, thatis:

buſhmnium: and their maximes be=

taken ſo streightly , that they may

not depart fromthe tenohr of the

wards, euen as the old ciuilLLaw

was. And therefore as that lacked

the hclpofthe Pretarſwhich might

moderari illud in: ſummum, giue'

actions where none was, mitrigate

the exactneſſe and rigour ofthe law

Writtm, give exceptions as merm,

doli 'nd/gnat'an stark-&e. for re

medies, and maintaine alwayes e

qumþonxm :) theſamc order and

rancke holdeth our Chancerie, &

the Chaneellor hath the very autho

, title, herein as had the Prarar in the

old ciuill Law before-thetime-oſthe -

Emperours*.So hee that putteth vp

his, bill in the Chancery after that'h'e:

hath declared the miſchieſe where

in heit, hath relieſe as in the ſo*

lemnef-ornm. And-ſoras much as in

this. caſe hee is with out rcme Jie in

the common Law, therefore he re

Vlimth theChancclour according-i

. IQ
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to equitieand reaſbn toprouide for:
hiiſſnſi and to take ſuch order as to

good- conſcience ſhall' appertaine;

And-the Courtoſthe Chaneerie is,

called oſ the common People the

court ofConſcience, becauſe that the

Chancellor is not ſirainedby-rigor. '

or ſorme oſwords of Law to iudge

butex ctqu and bane and according

to conſcience as I'haue ſaid . And in

this Court the vſuali and proper
formeſiof pleadin ofEngland is not \

vſed but the forme of pleading by

'Writihgflhich is vſed inothercouna

triesaccordingtctheciuil Law and

the-trialc is nor by twelue men , but,

by the examination ofwitneſſe as in

other Courts oſ the ciuill Law.

Out oſthis Court,asſrom the per

ſon ofthe Princecome all manner of'

originall Writs. Thedeclaration of

writs is at largeſet-downc-in the re-.

giſier oF-writs and in the Natura

bateuiflm, Out oſ this Court come

mofl commonly Commiffions , Pa

tents , Licences, Inquiſitions,&c.

'X he Iudges cf this court are the L'.

-; - Chane.
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Chancelour of England ,affistants,'

the Master: oſ the Rols and ſix Ma

ster' of the Chaneery , which are

c6monly Doctor: ofthe Ciuil Law.

Officers arethe ſixc Glarks ofthe

Chaneery,the Clark oſrhe Crowne i

general, the Register, Controlerof

the Sealc,two examiners, the Clark

ofthe Hamper,the-three clarksofthe

Petty bag , the Curſiters, the Sergez

ant oſtheM'aee. ' '

The LordChaneelor is-the keeper

of the great Scale, and hathjt carri- p

ed with him whereſoeuer he goeth. j

TheMaster oſtheRols isthe lete.

per oftheRecords, Iudgments, and

ſentences giuen in. the. Court of:
Chaneerie. ſſ >

Tneſix Master: are-aſſiflantsto the.

Court,to ſhew what is the equity of

the ciuill Law,8t. what is conſcience. '

The Clarke oftheCrowne is the

chiefe Guardian of the matters of *

the Crowne : what are Crowne

matters, and pleas- of the Crowne,.

ſeein the-learned BookeofSta'gford

thfl- The:'fthe Cropng,

 

The
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The ſix Clarks are the Atturnies'

as well for the Plantiffe , as Deſen

-dant,in every ſuite inthe Court.

The'Regiſier is the en roſſer and
"keeper oſthe decrees , pugbliearions,

orders , and injunctions iſſuing out

-0Fthis Court-ſ

The two examiners are ſuch as

tarkethe 'examination of'the witneſ.

ſe: brought to prove or reprove any

thing in ſuitein this Court , and to

put their idepoſitions arid anſvvers

made to their interrogatories in

'Writing. ' -

The Controler of the Sdaleisto

ſee and allow of all the Writ: made

in'this Court; ar; w -. A

The ClarkeoFthe Hamper is hee

that doth receive the fines-due ſore

very Writ ſealed in this Court. -< '

The three Clarks of_ the 'Petrje

bag , arethey that receive the Oſ.

fices that are ſound 'm the-Mount of

War-ds. > ..

The Curfiters are Clerk: appoin

*ted to their ſeverall ſhires which doe

write originall writs that belong

,'; . If)
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The Sergeant carrieth the Mace

before the Lord Chancelor , &is to \

, call any man before him at-his eom.

mandemcnt. _ * -

The Proeeſſe in the Chancerie is

a Snb pit-na, which is but to call the i

apartie before him upon a-paine , as

_ upon paine ofxl.li.&=c. And this-is

theway uſed to bring in the' party,

or elſe by the Sergeant as before.

Thepuniſhment is , ifthe party

willnot come in , or comming in,

will notobey the order of the court,

impriſonment . during the pleaſure l

oftheLord Channellore' -

The order ofproceeding is by In

junctions , 'Decrees ,' and orders
which-are tobindetheſi partie , and

if hee reſist , his puniſhment is im

--priſonment. uſ, . .

..'.>_. The matter in this court areail

cauſe: Wherein equity and extremi

tie ofLaw doe strive,and where the
aigom ofLawes ha-ſi'e no remedy,

conſcience and the moderation of

&cum-rij hath ſufficient. 1 .

And
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' And hereis to benoted, that-con-,

ſcience is ſo regarded in this-court,

that the Lawes are not neglected,

burthey must bath joyne and meete

in athirdl that is, amoderationof

extremity.

This court is called oſſome Of

fails-'1an Ci-uilt" ednglarnm, be-_

cauſe-outoſthis court iſſue all ma

nerofProceſſe which give thepar

tie his caule oſ action. in othe

Courts, '
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Of [vulgar in the Cam'mn Law of'

England, and 'be manner aftrs'afl

dudpleading-s/aere.

' 'A - .

l_-I E Prince out ofthe number'

oſthoſe whoxh-auevbin- Conn

.ſellours or Set eants at thehw,

which beetho e.whoin Latineare

called can/idiot' acid-inner;" , choo

ſeth two oſ, the' mofi 7 approued for

learning, age', diſcretion , and exer

" , ' ciſe,
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eiſe,ofwhom theoneis called chief'e

Iusticeofthe Kings Bench , or ſim

zply Chiefe Iustice, the orher ofthe

CommonPlace , and Others to the

number of ſixe or more,which hau e

'each an ordinary fee or fiipend of

the Prince.

Theſe doe ſit at ſuch dayes as be

-terme,which may becalled 'Pin le

gitirhijuridici, orfasti, in their di

stinct places as I haue ſaid before.

There they heare the pleading ofall

matters which doe come before

, them = and in ciuill matters where

'the pleading i' for Money', or Land,

or Poſſeffion , part by Writing, and

part by Declaration se" AlicK-fllOfi

=of the Aduocares the one with the

other,it dothſoproceed beforethtm

till it doe come to the iſſue 1 which

the Latines doe calistarhm can/[est

doenotmem Tuntectdriohm lied,

but as t heRhetoricians do eaii'stai

non , we doewofl properlyeallit *

the iſſuejor therois the plaeelwhere

'thedebate and &rife-'remaſneth (as

w' water held in 2livelofz'e' and-darke

' ' veſſell
\

a=
...)\

1

l

l
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veſſelſiſſuechvurpnd is onded-and

emptied) and no where elſe: that

flroke well strickbn is thedeparting

oFaU their Quarrels.lſſues or [fane

in our Law be ordinarily-twojeflf

and jurzlr. ' -' -

i
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v 'Oftbe King: Bench. ___ 4

Court, ocalled becauſe vſuai

the Kings haue ſitten there, and al o

becauſe thar therein all cauſes are

handled which appertaine to the

Crowne : and ſuch cauſes as where

in the King or Queene is aparty, if

they properly appertaine not to

ſome other Court. .

The Iudges of the Kings Bench
are the Lord chiefe ctIustice ofEng

land with other his companions all.

'ſistant in iuingjudgmient.

The ergeants and Counſeilore

doe debate the cauſe.

, Q The

* He Kin s Bench is the Rib?"
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,-,. The ſmeqxxee isgiven by the

chief; lustiee , the, others all or the

most pattaffenting ,. as it ſhallap

LPearego be, in other . Courts like.

zwiſe.._1£chey cannozagree; then is
thcſimaxcer reſcued to a demurrpin X

the Exchequer chamber before all T

the Iustices of both the Benehesgm'z.

che Kings Bench , and the Common

Pleas , and che Lord Chief: Baron

oftheExcbequer.

TheOfficers in the Kings Bench,"

YIPC the chief: Protonorharyghe Se

- coqdar-ygheClarkeofitthrownc,

the Clar-ke of the Exigents , the

Clarke of the Papers , th'e Custqs

Breuium,and Cuflos Sigilli.

The Proconothary is he , than re

xordecb all.Iudgemems,0rdetszand

Rules in this Court , and all Ver

dicts giuen , being not of Crown;

ame-thers. -_ .

. v The Secoudary is the Protonq

- charies Deputie, for the ſaid cauſes,

and hejs the keeper and make: up of

ehcſeRecotdsin Bookcs. -. , '

The Clarke ofthe Cro-wrie, iSato

. frame



ofE-N'GLANÞ. ng

frame all Indictments of Fclonya

Txeaſon, Murther, &e. all manner

of Appeales, 8: after to record them ,

and-enter the Verdict, land to niake

and keepe the Records touching

theſe matters.

The Clarke of' che Exigents is w

fralme all manner oſ Procefles qf

Engifacia,"whieh doe iſſue out of

that Courcto Out-law any manzand

to 'record the outJawry. _

The Clarke oſ chi: Papees is hee

that keepeth all Rols, Scripts, and
pleadings, and Other things invſſm;

cing which are not ofRecord;

The Custos Breuium is he which

fileth all the Writ: Iudiciall and 03

riginal] , after the Sheriffe hath ten

turned them:he is ehanjgeahie ifany

be embeſeled or priuily conueyed a

way From the file.

The Cuflos Sigilli is he that doth
keepe che Seale,andctſieketh alljudi

ciall Writs and nllPatents,Licencec

iſſuing out oſchis Court, and taketh

the'fee due for them, and th ereofto

makehis account.

G z There
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There are certaine Atturnies be- i

' longing t'o this Courtin number as

the Protonotary ſhall appoint 2

thoſe are for Plaintiffes and Defen

dams in euery cauſe,and they frame

and make thepleadings.

The manner ofproceeding in this

Cplurt is by Latitat , Arrefl, and

Bi .

The Latin!th to bring the par. *

inn, when hcisnot to be found , or

vwill notappeareand anſwer.

Atrefl is when the part is arrcſif
ed, and then i' driven to fiyhde haile, .

'intwo ſufficient ſuretiesſi o' more

as the caſe ſhall need.

By Bill the Suite is when the par

ty is iſLCufledza Whreſcha/Iigand *

fromthence brought to anſwer. 3

The matter' ofthis Court are pro

perly all' matters of the Crowne,

whereof ſee Sraxdjord: Booke a- i
foreſayd. " * ſſ

In theſe they proceed by Indict

_ menthei-dict, Appeale, improper

ly all ſuites wherein the King is a

party, orhaueanyloſſe. Such are

, conſpi.
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conſpiracies , cham-parties , Im

braſicr,M:imenance,Decirrunrm

"hymn , Slanders , Actious fierlb

me : oſtheſeſce Nature Brcm'm'z.
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i Of the Court affam'mn-le'.

He Court of Common Pleas is

the Kings Court, wherein are

holden all common pieas betweene

Subject and Subject, of allmattets

ofeommon Law :ſ0 calltdjor that

itſetueth for the exact; and preciſe

adminifirationoſthe common Law;

The Iudges in this court are , the

Lord thiefe lufiice or? the 'common

Pleas,threc Other his Aſſociats zThe,

Sergeant: at the Law whoſe num:

ber isſometimes more , ſometimes

leſſe , atthe pleaſure, oſthe Princes.

Theſe all are ſworne to ſerue the

turne of the commonLaw atthis

Barre. -

Two ofthem are alwayes appoin

i ted
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ted to ferne the Princes turne in X

what Court ſoever , and are called

the Kings Sergeants.

The Offieers of this Court are i

the Cufios Breuium , three Proto

notharies ,v the Clarkeof the War

rants, the Ciark oſthe Effoynes,di

'ers Atturnies , Filhſers for every

Shire, the Clarke oſthe Iuries, the '

Chirographerſor fines, the Clark of

the Kings filter for errours in this

Court committed, theCIarke ofthe

Seale,as.beſoreſor the Kings Bench.

The CuſiosBrevium is thcehieſe 1

Clarke inthe Court , and hee hath

the custody ofaſl the W'ritteswhat

ſbcver returnable into this court, i

come theyeither at the day oſthere

turne, or after theday which is cai.
led past dien', ſſ

The Protonotharies are they

which after the parties have appcaſi

'red in court, doenter the matters in i

fuite, and make the pleadings, and

enter them.

The Filliſers are they which

make up all meaneproceſſe upon the

- - original]
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originallWriets,and the ſameW'rits'

returned by the Shee'tffe . areby the

Artumies delivered to the cuſios -

Brevium to file or Pcrix1g,ther'e to [51
a, _

maincon Record;- m .* a; > -

The'Exigenteere fueh-asmake

our the Exigents and Writs of Pro

clama'tion to every county , when:

the parties are , that upon the ſame

Proceſſe or Summons Will not alp

pcare. - "5. - e '- , W

Theelerke'oſthe Warmntsis h'.

which dath take the Warrants ofan

Attnmey, whichſha-ll ptoſceute ſon

thePiaintiffemDefenddnv: audis

he that en'rolleth alLdeeds acknow

ledged before: the Iustices- of the

ſame court. .-x ..

Theela-rke oFthe-Bſſoynes , is he

which doth eſſoyne the Defendants

'm every Action , before the day of

his appearance. . a -

An eſſoyne is an ordinary delay

by Office oſ conrt in action: and

the Officer before whom the darke

isto take the Eſſoyne , is the puny

Iufiicc in the common-pleas; who ,

A G 4 for t
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for that purpoſe , ſitteth three daye

before the Tea-rme.

The common Atturnies are ſuch \

as are allowed in this court , by the \

Lord chiefe Iufliee of the common. 4'

Pleas,and hisAffistants to proſecute

or defend according to the instructi

ons oftheir clients for the Plaintiffe

* or Defendant-.

The clarkeoftheluries is hethat p

doth make-the Vem're Fulda, nothe

Sheriffe ro-warne the-Iuries'byc

The Chirographer ishe that hath

WWrie-ofſicovenant with-thecari

. cord broughtunto him 5 and hema- l

lieth che Indenture r'rip'art-ite, wher

oftwo aredelivered to thep'artyfor

whoſe uſe the fine is acknowledged.

And therhird part is reſerved with

him. And'allthe Pro'clamations of *

theſams fine according totheSta- l

tures made , are endorſed on the

third part remayning , and it is

- commonly' called the foote of

the fine. ' \

. 'i The clarlre of theKings ſilver is

adifiinct Office ofthefines , and is \

F ſhe

l
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he who ſetteth downe-the-moneyi

that hisMajest'y is to have for the

fine, according to the yearely value -'

of'theLand coafeſſed, knowne, de-

poledzor agreed upon:

All E-rroursin this court, corm

mitted , are reſormed in the Kings

Bench , before. the Lord laehieſe In,

Rice, and other Inflieeschere aſſi'j

fiant by Wi'it ofE rtour. _

There iss alſo the c-larkc of'thc

Our-lawriesz who-is the Kings At

turny Genetail , and he cutteth the
Out-la wry for the King, after thſſe .

Exigent delivered : and he 'maketh

all the Writs oſ Out-lawry :a_l_]d-*

none are to-be madebut byhim. 3

The matters oſthe common Pleas>

' are all ſuites oſcommon Law com-v

meiicedbyenyWrit migi_nall,reallr
ctor perſonall.. * - z ,

Reallare ſuch-as- touch the inhea,

ritancept fee or any man. it

Perſouallare ſuch as conch tranc

litory thingspsgoodgehgttels,pen,-.

ſonallmongs. , O _ M

The difference betweene a writ.

' G 5- - Originally
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Originall, and aWritIudiciall, is

this :theoriginallſaith in the end of

it (in the perſon of the King or

Weene)teflemipfi2,or me ipſa apud

TWestmbnAJZn-inm. \ The Iudiciall

Writſdith in the end, Teste Christo

phor-o Wr4},o: 'Te/Pa [deaf-a Dyer, or

ſuch other a' ſhalbe the Lord chiefe

Iustiee oſeither of thoſe Benches.

The order of proceſſe how they

follow the one a cer the Other. ln

this' court is firſt a Summomm in

ſome Action,then Anne/am, butin

most a ſqpimghen a ſapiaaplurier,

then Exigifaciar, and a Proclarna

tion into thecounty where the De

(ende-nt dwelleth; -- r

The Summomwis the original',

a ndgoeth out ofthe chantery, and

is directed to the Sheriffe , to bring

'he party by a day.

* TheSheriffes order in ferving this

Wrigis to goe himſelfe, or his Bay

'l'iffe, to the Land, and there togars

Fiſh thepartyþy sticking up a stick

an bisLand, which done , the She

iiffe returneth''two common pled
ſi '_ ' . 7



affluent-then- rgt

ges,lobmmn Dagnd Richardm By,- -

and two Sum'mmet. &churl-lete

De',Henricm, Fen. After theStzm-a

monees, ifthe party comenot in, iſ.

ſueth ontan Alma-bia' 'm natureof _

apreeept,to authorizeehe SvhcrifFetoa

go to his' Lend or Houſe, _ and there

to take a pledge for 'n'is appearance:

a But iftheparty Plaintiffe meene

to out-Jaw the Defendant , he get

tethaSumm-amw outoſ the chan

cery to the Sheriffe to warne the

party \,- who returneth m'bil had-ry

O'e- Then the Plaintiffe getteth a'

Capim to take his body , abd

then an (Iliac Cap-'r , thfillſa*T-Iflg

ries Cupid-r; toall which the Shej

riffe returneth inpndet" assthey- be,

givenont , nati a? maw, afiep
whiehifthſie Party a eare not, goz. *

eth out to the Sheri e the 'ax-'gifih

ciu , and a Proclamation to pro

claime the party in five ſeverall

county dayes : after which Procla

mations,if he doenotappeare, he is

returned Writ-r exactm , 6- non:

com arni' G- idea win arm un
. . g 9

leſſe
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leſſe hee Vdoe first? purchaſe a st

Frſedem, to the court to ſuroeaſe;

'ſhe Superſea'm is-gxaneed at the;

ſuiieof-rhe Defendant ,þ to stay the

Out-lawrigz and is an appearance

to the ſuire for theDeſendane- , ſug*

geffingte'the court, that: his Exi

em improved: num-nig- ſhewing

'hat-the Defendant was. alwayes.

ready toappeare his Anumeyt
.Th'ns done, the Plainſiciffedechueth,v

'heDeſendaneanſworeth , ifrhean-x

ſwere hee iffuable they proceed m

uyall. .

Themanner of'proceeding- is ei._

'her tojoyneiffue , and ib to paſſe to.

Verdict , or elſe toDemurxe. The

tryailis by Verdict, whenxheque

_ 'lion is made. de-facto ,_ as where.

'he matter was donerwhen, by

'homflq *- '
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Ofthctwo manne's aft-[ſan

F the uestion. bee of the'Law; ſi .

I thar-is:1 it;both thedpartigs goe Fflffd

a ree _u n act. ,. an eac oe erſt-'m
cghyme flabby- Law. hee ought to an:ha'eit, and willstill in that ſort ,

' maintainetheir right, then it was

called a Demurrer in Law, where

iſ inthe Law the eaſe ſeemej to the

lodges that ſit, doubtſulla it is cal

led a Checker chamber caſeſ, and

all the ludges will meete together,

and what they ſhall pronounce to

be the Law, thatisheld for right,

and the Other party looſeth his Acti

on or Land For ever. lſ the Set- a 'eſpondez

geants or Counſellors doe stand up' PLR'J'ZL'ZZZ

on any pointin the Law which is nag-mit

not ſodoubtfull, the Iud es who Yflfilfi:

be taken ſor- mofl expert, gids him ce jot',

goe forward, andif he hath noo- 'flfſiſiflgj

thertoſay, but standeth upon that 'Friar ds

noint ofth'eLaw, that bidding goeMAN
' ſi , forward_,, '
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forward , is taken that hee loo

ſeth his action , and theDeſendant

islicenſed to depart without a day;

and this is where theiſſue or que

\ flion is oſ the Law or [aris- So i

-- '5. 'rit thatcaſewhere the Law is not

,_ _doubtſull, according. torhe matter

contained in the Declaration , An

ſwer, Replication, Rejoynder , or

Triplication, the ludge one ofhand

deeidethit. And it is the manner

that each party mufl agree? to the '

orher still in the ſact which heean

not deny. For if' hee Once come to

deny any deed as not done , not his

Writing, that the man by whom

the Adverſary claimeth , was not

the Adverfaries Anceſior, or-the

evidence which the Adverſary brin

Pethjs no: true', or that his giſc'was

ormer , or any ſuchlikeex ception,

'which is availeable to abate the

_ Action, otbarrethepartypnd-the

other joyneth in the affirmative,and

will averre and 'prove the ſame,

this is-called the iflue and immedi

==ly ag quefiionofthe Lawceaſeth

As
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as agreed by both the parties , that'

there is no question in the Law."

Thtn as the iſſuefaffi is ſound by'
the twelve men of whom weev ſhall:

ſpeake hereafter, ſo the one party

or Other looſeth his cauſe and Acti

on : ſo that contrary to 'the mand

ner of the civill Law , where first

the fact is examined by witneſſes,

lndiees, Torments, and ſuch like

Probat'rons to finde out the truth

thereof, and that done, the Advo

cates doe diſpute of the Law 9 to

make of it what they can : ſay

ing , ex facta jm arimr. Here

the Sergeants or counſellours bee

tore the Iudgcs docin paſſing ſor

ward with their plead-ing , deter

mine and agree upon the Laws,

and'for the most part , and in a

manner all Actions , as well che

minall as civill ,> come-to the iſſue

and state oſ ſome fact which is de

niedof theone party, and averted

of the other, which Fact being

_ tried- by the twelve men, as they

find, ſo the. Action is worm; 'at .

o ..
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lost. Andvik'a man have many ye;

empcory Exceprions- (peremptoryſ . Exceptions] calloneſy choſe which

can make the state and. iſſue).be-.

cauſe rhetwelve men beecommon

ly rude and ignorant , the party

ſhall bee compelled to chooſe an

Exceprion whereupon to ſaund his

iſſue, which choſen, iſ he ſaile in

'ehar by the V'erdictoſtwelve men, -

he looſerh his Actionv and cauſe,

and the refi can ſerve him for no

thing. X __

Havingſeene bath-in France and

in other places manyDeviſes, E

dicts and Ordinances, how ro a.

bridge Proceſſe , and to findehow

Phat long Suites in Law might be

made ſhorrer , I have no: percei

ved nor read , as yet , (bwrſe , ſo

just , andſo well deviſed a meane

found out as this , by any: man a;

mong us in Europe.

Truthiris, that where this h

ſhion hath nor beene uſed and to

them to whom it is new, it will not. i

beſo eaſily understood , and-there

for:
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ſurethey may peradventure bee ofſi

contrary iudgement : but the more

they doe Weigh and conſider it , the

mare reaſonable they ſhall find it.

How thekſſue, . ueffion, Orsta

twjm-h is decided, l have told :

now'l wiſſ ſhew how it is tried,_

when it doth come tovthe Vestion,

State,ot Ifſue oſ'theDeed.

And first 1 mufl ſpeake more

largely of the manner of' procee

ding in. the Proeeffe , and ofſuch

ptrſons as be neceſſary forth: ere;

tation-'We i . '

"m r' p 'nz'iſſ' V) ' ' -j
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OfrbeSberiſſeaf t-hcſhire , m of
._ i 'be OF!" of Exucheqmr.

seat' in anfl

He Romance had to execure sun's-Yon

isthatwhith

the commandements of the "byww

Maoiſhates , Lictorer Vimorngowedmmc
a . - ' enilneaſure.

e/Iccenflu. The crvrll Law ſince 'means

. derived

Scaccatiumſiſignifying a Court dealing 'ſith the Ki sereſure

orrcvenuer , and alſo Bſeactorg that 'I anOficctW 'oh In:

playeth the Kings profit.

, that.
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that time hath other * names:

. termes,and officers. The execution

oſthe commandements of the Ma'
_ ſigifira-tesinEng-land , is ordinarily

doneby the sheriff-es. The She

riffe (which is as muchtoſay as the

Reeueot Ba ly of the Shire) is pro

perly word or word flain?" Pra

am , it is he which gathereth up

and accountethfor theprofits ofthe

ſhirejthatcome to the-Exehequer.

- The Exchequer (which is- Fz' -

ex: Prinip'r , or arm-inn' P'lþll'f

cum, andIcannottellin whatlan

guageit is called Smeearinm , ſome

thinke it was first called 'fld'dfl'mnſ

becauſe that there was-the'flable

place to account for the revenues of

the crowne,aſwell that which came
of parrimonyſſ, which we call the

demeaſnes, as that which eommeth

. oſ other incident requiſition8, be

they tents , eustomes , tenthes,

quinzicſmes, taxes,ſubſidies wher

ſoever the Prince or his court be

'according to the time and occaſi;

on) was aplace stable , continuall,_

and

l
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and appointed ſor to reckon and acu'

count. The hearers oſ the account

(whoin Latine may be called m

Band armſ) have auditors under

them ; which the LatlUCS doe call

Rationalu, but they are the chieſe _'

for the accounts oſ the Prince , and

rnay be called' juridicr' rational-er,

in Engliſh we call them Barous,

ofthe Exchequer , whereof is one

who is called the chieſe Baron , as

Tribnnm , or Bridle-m &nium/la

primm -, or print-up: , with others

to them affifiant: Chaucellor of

the Exehequer , two chamber.

laines, and Atturney generali. The

chieſe oſall is called high treaſurer

oſ England , as you would ſayitr

Latins , Supremm may Anglia'

eme/Far, or Trii- mrm arm-'m maxi

mm. >

He hath the charge and keeping

of the King or Venice treaſure,

and many Officcrs are at his ſole

apgo'mtment and to him accoun

tent, as well in the-Tower ,- Exehe-,

qucr, aſs elſewhere , '8 Auditorf

m
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in theMint, Auditors and tellers in

the Exchequer,Receivers.8tc.
ſi 1 The Chaneellour is the under

treaſurer, and is gouemour oſ the

court, under the high treaſurer.

Many Officers alſo are at his ap

poiutment.

, The chiefe Baron is the ludge

in Law-cauſes; incident to this

court, the three other Barons aſ.

ſifiants

The Arturney is the Atturney

generall, to defend the Kings right,

and toperuſe all grantgparticulats,

ſuits and cauſes handled in this.

court; There are common Attur.

-/ neyes beſides, which ſerve for the

ſuiters oſthis court.

The other Officers are two Re

membrancers , tvvo clarkcs ofthe

Pipe, two of the first fruits and

lenthes. '

The Remembrancets are thoſe.

'which keepe all theReeords of the

Exchequer betweene the Kingrand

his ſubjects, and enter the rules and

orders there made, the one is Sir

. e.
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the Prince , the other isfor the

Lord treaſurer. _ v

Theclarkes oſthe Pipe are choſe

that make leaſes upon particulars,

and receive the Sherhffes accounts,

thoſe receive alſo the bonds and ti

tles ofother aſſurances.

In the Office of the firfl fruits,

are receiuedall first Fruits due to his

Maiefly byBiſhops,Deanes,and all

Eccleſiafiieall Perſons , anſwerable

by orderoſrhc law. Other officers

are tellers,Auditors,collectors,rent.

gatherersgailemakcrs.

The martcrsoſthis court are all

puniſhments as intruſions, alienati

ons without licence, penall, forfai

tures upon popular actions ( a po

pular action is while onepart is gi

ven totheinſormer, the refi to the

Prince.) Of theſe ſee the wholebo

dy of statutes A: large 'm &n'aer

collection.

In this court are handled all paie

ments . accounts , expence: oſrhe

Kin srevenues. '

Tffic uſuall Proeeſſc of this 'court

rs
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is a S nbpena out oſthis court, as a

meſſenger to call the party.

In this court be heard &realm

plain-er, which we call promoters,

which be thoſe thatin popular and

penallactions be delarore: , having

thereby par-th the profit by the

law aſſigned. In this court iſ any

question be, it is determined after

the.v order of the common law oſ

England by the twelve,men , aEI

have ſaid ,*and all culiomers which

werein Latine called PnUzcam' , in

Greekc Telonm', do account in this

Office. -

The Sheriffe oſ the ſhire is called

in our common Latine Vicnomel,

one would ſay , Vicinity comi

w, Pracomer, doing that ſervice,

to attend upon the execution of

the commandements oſ the Tri

bunals on lodges which the Earle

or eountie ſhould doe : which

Earle or countyjor the most part

was attending upon the Prince in

the warres , or orhcrwiſeaboutthe

Prince, as the word beareth-comb:

Trinctptb:
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Trinci is zwherby it ma a eare

that thgch ieſe Office of the Egumy,

or Earlc,was to ſee theKings justice

to have courſe,and to be well execuq

ted in the ſhire or county , and the

Princes revenues well anſwered and

brought in amriumpriuz'pzir, which

is called ofthe treaſurie.

'Iſ any fines or amercemente;

which in Latinebe called Wnlcta,

be levied in any ofthe ſayd courts,

upon any man , or any arrerages

of accounts by the Latines called

'dign , of ſuch things as is of

cuflomes, taxes, Subfidies, or. any

other ſuch occaſions ,; the ſame

the Sheriffe oſ the Shire doth a.

ther , and is reſpondent there ore

'in the Exchequer; Asfor other

ordinary Rents, oſ Patrimoniall

lands, and most commonly ſorthe

taxes , customes , and ſubſidies,

there be particular receivers and

oollectors which doe anſwere it

into the Exchequer. The Sheriffe

hath under him an under Sheriffe

at his charge and appointnilent,

' ' ear

\



144 The 'Commannvealtb

learned ſomewhat in the law , e

ſpeciallyifhee bee not learned him

iclſe,and divers Bayliffes which be

called Erranrs, whom he makesat

his pleaſure, who can know each

land and perſon in the ſhire , and

their ability to goe upon enquest3,

either todistraine , or to ſummon

him to appeare whom the Sheriffe J

<4hall a 'nt , and ſor this cauſero

the Sheriffes,asro the Ministermost

proper ofthe Law. the Writ: be dis

rected.

When any thing-commeth toa'd

iſſue oſthe deed or fact , there is a

Writ and writing directed to the

Sheriffeoſtl-e ſhire where the land

is, whereupon thecontroverſies, or

where the man dwelleth of whom

the money is demanded,which writ

is called 'um-'re faciar. Then after

the ſame effect an alia , pin-er, or

diflrixgaa, according to the nature

of' the action to the returne oſ the

Sheriffe. And iſ for any diſobedi

ence oſnot comming and appearing

there be a fine (which the Latines

doe
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doe call Mulctzt) ſet upon any Iu

rors head , the Sh-eriffe is charged

with it , and taketh the diflrtſſes

which 'm Latin are called 'Pignang

and anſwereth rhercſoreto the Ex -

thequer. T'chhcriffich aiſhrea.
dyſiby hitnſclſe or by his under-She.

tiffe , toſerveaswdlthe Iuflices of

peace in thc'ihqllzſtfll" Seffions , as

the Iustices railed inner-vates. in

their grew*'Affizes- -, When, zthey

come into the Shire , Which is t

twice int-he yeere to diſpnzch and

void actions erimina-Il. amiuciyiil

dependingzgtdis comfnoniavv, and

which be come-now xto theifluc.

He hath alſo thecharge of all Wiſh

acts-committed to the priſon which

wecallxbe Goaie ,.and whenany .

is condemnedto dyed: is his charge

to ſee' the ſentence extended; To

be ſhort," he is as it were the gene

ral! minister and highcfl Forexecuti

on ofſuch commanden-tents, aecor

ding to the Law, _ as the. Fudges qr- '

daiae , and 'this is enough. for the
Shcriffe. -, - -. ſſ .

H Ca Am;
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i Cn AP. XVlU.

* v_ t Of' 'he zmlvemen.

- F what manner and orderol' p

men in the common-wealth

'he twelve men be , I have already

"declared The Sheriffe alwayes

warneth'ſoute and twenty to ap

peare, lest Peradventure any might

beſickeor have a lust cauſe of ab

*ſence . and iſthere be not enow to

'make an enquest : the abſents be

famerced. For although they be

*> called twelve men; as a man would

'fay dnodecim win', yetif theybe

'tWelve', twenty ,'* or the whole

'chamber ofſoure and twenty , that

'is n'o matter, twelve they must be

" atleastto make an enquest , or as

ſomecall it a quest. An enqdcst

orquefl is called thi's lawfull kind

vof' tryallby twelve men. In actions

* civil] , which is either ofcontracts

-' or forland, or poſſeffion, when ſo

_. ntany oſthoſc that be warned ay

.,5* peare

_ t
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pea re at the call__as beable to make

an enquest , which as lſayd before

be no leſſe then twelve , either

part when they be come taketh

their challenges against ſo many of

them as they will, which bee, that

he may not ſpend ſo much land

a yeere ,7heisallied , ſee'd, ſcr

vant to his adverſe party , he is his

enemie,&c,, And two-oſ the whole

number do try, and allow or diſalj

lov-v the rest.

If' after exception: , there be ſo

many reiected that there is not a ſull

enquestin ſome caſes that day is lost.

in ſome the enquefi isfilled ex cir

cumstzmxbw : when the uefi is

full , they beſw'orne to dediare the

truth oſthat iſſue, accordino to the -

evidence , and their confliencc.

Then the Ser eants _;oſ either ſide

declare theiſſlie, and each for his

clyentſaith as much as he can- E,

vidences oſ writingsbe ſhewed,

Vvitneſſes be ſworne , and heard

before them , not after the-ſaſhi

on oſthe civill Law but vonely that

H 3 me
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noeonely thetwclvebut the judges, *
ctt-he parties , and'as many as be pre

ſentmay he-atcwhat each witneſſe

'doth ſay z'The aduerſepartv or his i
advocatesſiwhich we call Counſel

lours and Set eants , jnterrogateth

lſometime the-witneſſeth and dliveth

. them outoſcountenance.- > u'
ſi 'Althought'hi's may' ſeeme (hange ſſ

T-to out Civillianſſ's now, yet th

' "feedeth Cicero and' nimiſiah

vvell ſhall ſee , that-there was no

'other orderand manner 'OſexamL

ining Witneſſed -,_ordepo_ſing among

the Romahes in theit'timdz When

it isrhotight that it is enough plea

ided-beforethem, and the witneſſe-s X

'haveſayd what thcyca'n,oncte oſ the i

ijndgee 'with a brieſe and pirhie rci i

capitula'tidh reciteth to the twelve

'in ſumme 'the arguments or' the

Sergeant: oſ either fide,that vvhich

the'witneſſes have declared , and

the chieſe points of the evidence

ſhirvedlln Writingend once againe

'Putteththem in minde'of the iſſue,

find ſometime giueth it' them in

'- ' writing,
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writing "delivering,th them the c-_

vidcnee which is, ſhewed.- on eitiwt._
Part ,_ jfairy behffzidderrctcemere 'rs

calledI wriringspſcomracts ,- au-l

tiiqziticaiiaiter thcnnanrterv-ofEBgz
ljiud, thatistoictay,writtea,ſealed,

and delivered) and biddeth them

goe together. _, 1 L a - ,,

-_ , Their there is a Bayliffe charged

With themto keepe themin a chami

Bernot ſatte off , without bread,

drinke,.li ht or firezuntillthcybe

agreed tt atrs, till they all agree

upon one 'verdict concerningthe

ſame, iſſue', 'and upon one amon

them who ſhall ſpeake For them a i

whenthey be agreed : ſorit goeth

not by the most part , but each man

'must agree. They returne, and in

ſo Few words as maybe, they give

their determinatiou' r few-least ſi-rr11

or ſeven , or eight words at the

most (For commonly the' iſſue is

brought form-row, that ſuch num-

benofwords may beenou'gh to af

firme or to deny; it ) which done

they are diſmiſſed togoe whither

' H. 5 the!"
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they will. The party with whom

they have given their ſentence , gi

vverh the enquest their dinner that

day most commonly , and this is

all they have for their labour , not'i

wirhſianding thatrhey come, ſome i

twentie,ſome thirtie, or ſortie miles

or more, to the place where the

give their verdict, all' the rest isoF

their owne charge. And' neceſſa

rily all thewho twelve must be

of that ſhire/and ſoure of them of

the hundred where the Land lieth

which is in controvetſie , or where

the partie dwelleth who is the de.-_ '

fendant.

 

CHAÞ. XIX.

Ofpflrſx obel're! CAlZſd Hſlflflrfdſ, '

Let/9.', Rete', Wapen'akn.

NHundred, or Lath, Rape,

or Wapenrckeis called of the

leiſions or parts of Shites , in

divers countries diverfly namfed,

* a te:
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after the manner and language of

each C'oun'trig. For the ſhires be

divided, ſameinto ten, twelve, thit

tecne, .ſixtccnc , twenty or, thirde

Hundredgmorcor leſſe, eithcrthat

they were at the first a Hundred

Tow nes and Villagcs in c'ach Hun

dred; Land although now they bee.

bucfixteene, twenty, thirty forty,

fifty, thrceſcore, more or lcſſc,yct '15

is fiill- called an Hundred ter elſe

then were butſo many at the fi cſi as

be now, or a Few moreonleſſq, and,

they did find the Kingto his warns

an hundred able men. Lath , and

Rape I take to be names of ſervice.

ſat that ſo many ToWncs in old

time and in'the fitfl poverticofthe

Realme did mette together in one

day to carry the Lords' come inco

hltBarnc , which is called in old

Engllſha Lath. Or that they met

at.c0mmandcmenc of 'he Lord to

na e his come.

apcntakcl ſuppoſe came oſthe

Danes , or peradventure of the

Saxons. For that ſo; many townes

H 4' came
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'came by their order then to one

phegwhere was taken a muſic: of

their ..A\'_mo'ur aneL weapon: , in

. Whith phce From' themthac could

netfind ſuffic'ienrpledges for than

good abezping, their weapon: were

taken away zweapon or weapon in

old' Engliſh doe figniſie all Arms'

offcnfivezasſwogd, da-ggcx,ſpeare,

bachbmþovvesNrrowcs. '

Of that place 'wher-e muflm

were taken , or where the ſayd

ſervices weredone, the Hundreds;
hchesfiap'e', a: Wapſſ'entdkcs, had

find have ye: ehcixnames, which be

most commonly good townes x and

his to' bechOughc at the first they

Were all; ſuch.- Buc ſometime now

hfplacesvſhereoflbe Hundred hath

eke name,®1®medcion not memory

less? ,

oFa-towne" 'rema'ineth :ſuch mutati- *

on bringeth with' is oſ all

thingsx. .. A-'xffimdmh'hath' one or

ew_o_ high Cpnstable'ffl'whd haft

ſome auehdrtdyfiqvei A] the lawe:

sn'd pureku'lhr- Conflfabl'es. Thoſe

high-Confldbies be, made by the

f > 1' v __luflices
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Insticesofrheþeaceoftheſhi'seffltIW

each [hundred hath his Bnyliſſezudioa '

is made by the Lord, if any. hath

"hfflibcr'W-orelſeþycbesmzrflwfr

the ſhire forth:WikiWF-'f 7 a I

-* '-. "* 1. ijfzrio: 122. r'm;

T' ' 3 'ani 'TT-uTT'fi'

. n- 'CHL>F5';X.X*_ ſ.'-.::ll:'

r '- ad. i (EI'JL'i wide py; --.Z

'I Of; 'Be -£lffbur'*BiuÞa%.- and: cv

- vnci 4 . -; 'm czg-iJ-z," **_ I',
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[Tmay- appeare Brang that of"

thirty-ſix ſhires , whereof each'

ſhire'is divided imodi'ers Hurt;

drede; each Hundred'containing dit

versldariffiei,'ail pleadihg- omd'biv

but'ilr one place: that is ,' ,. u Weflffi

'r'n'iustc'r Hail, and that-butinwets

teine time;" or' the year's' shrika

little more thefflorielejflctffi asſ-"th!

yeareiiirhefwkbfl. Anddiidwwtþ

thinke that. there fhbhkilbq mal'

Mekcofmmceenvfl Htisiiarnm

Mad-'gtaken MWt edkſſezwt
't'ii sſi_tibt ib "he" pkdpst 'bfifig seen? '

' ſibin'ffl'to [We-fir ſuch-infi- e 'him

'OF Iuikicevand in ſildſſo't, i: 'at em
I'Z a H 5

rich
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, rich haffindmorc advantage there

in than thepoore , the Proceſſe and

The£ human-many

rbceedingro,the iudgemenr being -

ſhort, and indgemems alſi' being

Peremptorymrdrwirhout a pella

lion : ye: to helpe for ſma l man

'itſ where" fro 'great ſumme is in

question ,Ih_ere are-Other Courts.

In every Shire from three weekes,

to three neckes-3 the Sheriffe for

ſmallrhings not paſſing ſorry ſhil

lings; and in cerraineHundredsand

liberties the Bayliffc likewiſe ſrcm

three-wakes w r'nree _weekelhol

derh Flee. And whoſoevenispoſ*

ſeffioner'and owner of a Manner,

may hold from time weekes ro_

- three weekes , or achis pleaſure, of

his Tennanrs, and among his Ten:

pains, no realledaeoure Bat-on:

Mix-there. is Tennants , being

Home make e fury , which is,

'or called rhe enquestz but che ho

maze. _ _ Theſe principally doe en

quire oſrbe-copy-holders and o

nhcrſreþholders ninthe dead fine:

'Idea Coat; , and bring in their

' heires
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heires and next ſucceſſour, and

likewiſizof incroachmcnt or intru

ſton oſ'ny of' theTennanua ainst;

'he Lord, or among them elves

They make orders and Lawes lah

mongst themſelves , the paine e£

them iſ they be efierbroken,-eom_4

meth to- the Lord. And iſ any

ſmallmatter be in-eentroverſie 3- je

is put te them,.and commonly the,

doe end it, Buttheſe Court-s doe

ſerve rather ſhe. men that. can be

'entend-no beordredby their neigh

bour' and which lovex their quiet

and profitm their husbandry. morev

thenmbebnfledinlaw. Far whe

ther party ſowe:- \will ,- may. Pro' X

cure a writoutoſ che higher Court,

to remoo'e the Pth to weste

minfier.

inCitiuand other. great tUWILesa

there be diureliberties to hold Plea,

for a-bigger ſum, which doe deter

mineasuella: the Common Law-
and after theſame manner, ſiand yet-r

50!th that 'willen-'nyMr"

ndto Weflnnnfierfian" '- '

I

King:
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' King 'FIer threig'cthpuiaiſi \

ned first' a' 'Pteſidc'qt , 'Counſel-ſi '

lb'urS'j- find Judges >,Tong!-Fde the.
theh'es of? Whhflþ aI'Lud'louctz, oh

dk 'where :F &nothaZrFFQedhaNonh

Bark of'Etighde at Yoek'e, "whet-e:

em'any ceaſes Wmiqeda Theſe- I
Weare a'e be-Parh'flnſſentelmſhanceu,

But We? fiftherdtbeihwa manus;

'df' 'grcie- * &abſque-ice,- * the' party'

way invv'eArm-swamme" &e.

'ſieewardſw Woflininfln- Hall,

and to: (he ordina-r , had sof the

Ham
chſhtgokwt/he Cſi n the

muerzidgucruzr 1. 7.: "zs".-*'-_.,-A*

- -*' 'Theſe 'woCdunsdoofheau'm'

'ers before them penafie' the com

monLaw of [un ſand, and par' af

unhe faſhiono the-Chaucer', u:

*'H* . l

J___ * * L

Hwþ ff _r

' '1 * ' CJH A,P'
I.

N' e &ſe/eche:

'Tſſl 5) .c inn " 'an 'f' J 11" '3335. [

outlaw-dayis hotifliidcfie

7 to every Manner ,_ bumbthoſc

4 t onely
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gner which by ſpecial] grant, or:

long preſcri'ptionþave ſuch libertye

This' was , as it may appear-e;/ eſpecial] trust and confidenceiand'l

Cqm.miffi.<>nsiv£n;..t9 Licurij '

irufl by the Prince, as is now to the

Inflices ofþeace, refte riienſworne

to thePrincei to take Pled'gesa d

Suretits hit-hat 'nianner oſone on

another to anſwere > For-obedience

and truth , to enquire-'oſ *PriVie

CohſpiraciegFrayes,Murdcrsflndf

- flouriſhed, andto this wasaddcd

'he over-ſight of Meed-and A'k',

andother Meaſures. Many tinſſs
they that be out oftſihe homage and

CourrBaton oſ that Mauuor and

Iordſhipþe nevertheleſſe reflraij

mtdand'anſwerahie to 'come tothe '

Leet. This Leee i's" 1 &dinarin kept.
tuttwicein th'E' e ,'a'nd'thactt a:

'termes and-times &ſcribed. -

" The Leet'an raw-nay;- alÞ'

one,8r betokeriet'hfword for word,
*' egifimuſſ'ii =-'-o"r' Wit-Him,- wem

a1.'atvvthe'tzid Saxon's-'caiietiZ-wtor

laborſo by cormptiouand chang

ing
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ing ofLanguage from Lanr to Leet,"

understanding day , they which

keep our full Engliſhterme , callie

ye: Law-yad. rm _

 

CBAP'

Of the fret-ecclng of Can/EtiCrid

mind, and of thelaflg'tm qf

th' Peace. = - 1 z

BEfore the manner of. argue

ding in 'cauſes Criminall can

be well' understaodfle will þe negeſr

ſary (o ſpefike oErhree perions,_. the

Iufiices ofPeace,rhe Coronersbnd
Conflables.v The Iuflices of Peace

be men elected out. of the Nobilirie,

higherand lower,thari_s rhe Duke',

Marq'ueſſes, Barons, KnighrS, B

fquires and Gendemen, and ofſuch

v as be learnedinzthe Lawe5,fi1ch, at

in ſtith numbecaschePrince ſhall

drinke meet,an inlwbom for wiſe

. dome and diſcretion be. putteth his

U"fixinhabitants within mogene

' [tie r
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lie 2 ſauing that ſome oſ the hi h

Nobilitie and chieſeMagiſiratee in

honours ſake ateput in all , or in

most of the Comm'rſſions of all the

Shires oſ England. Theſe have no

time of' their rule limited , bur by

Commiffion fromthe Prince,alte

rable atpleaſure.

At the first they were but ſoure;

after eight , now they come com

monly to thirty or ſort in every

Shire , either by incren e ofriches,

learning, or activiry in policy and

government. So many more being

found, which have either will, or.

power, or beth,arc not too many to

handle the affaires oſtheCommon

wealth in this beha l-ſe. Oftheſe in

the ſame Commmiffion be certaine

named,which be call ed of the 2340

rum,in whomis eſpecial] ttufi repo

ſed , that where the Commiſfion is

given to ſorty or. thirty,and ſo at the

lafi it commeth to ſoure on three , it

isneeeſſary ſor- the perſormaneeof

many affaires to have likewiſe di

vers ofthe Lazar-ame. The wogis of

' - om

\
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Ganil'miffion bc ſuch. 'ornm w:
A B C D-E' Fſſ. 'mum- effe volumm.-;

. I'The luflices oſthe Peace be thoſe.

in Whem" this' timefor repreffing

of Robfie's; th'eeves se. Vagaþends,

ofpriv-y complot's and conſpiracies,

oFRiotszand violences',and another

miſdemeanours in the Common

wealth, thePrince putteth his' ſpe-v

ciafl rrufl. Each of'them' him mi- -

rhoririe vpon camplaim to himof.

any Theſe, Robber'y ,Man-fl augh.-_

ter, Morder, Violence, 'Complocsz

Riots,imlawfiillGames,'otany ſlide

diflurbioce loſ peace and quiet of'

'heReaIm'eg 'o commit che perſon t.

whom he Hippoth offendcrslgto.

priſimpnd to charge theCon'flzble.

Or sheriffer bring-t them &hither-3

the flai'crtO-tdcei'd thdmzackee'pt

'them -rill3*hc'e: 'and hirfeflowes doe

meete. A few Iihesſigmd with his.

haiid is enough for thne- Purpoſefz.

lheſe doe meete fmre'cixneo ine'he

yew; that is-ineac'h guueronte,

to en

'afore' aid me Which dayes theShe

\ kiſſe

ire ofaltrhk mjſdmzcan'oure
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riffeor his under-ſheriff: wirhſi his

Bailiffsþc there to attend upon him; _

who mufl prepare againfltha't timeſoure enquchfs, 8: foure and vtwenty in allyphcc;

' Yeomen a piece, oſdivers hundreds ZZLEZZYW

Tffthe ſhire, 81 beſides one which is cerning 'he

Called the greaLEnqucſi out of the sayd But

body oſthc Shircmingled with aH; q '

Theſe five Enquest; are ſwbmc bc-i

ſore them to enquirebfnlchretiks,

Trayto-rs, TheſcszMurrhu-s, Man

flaughtersfiapesfalfe Monier:,ex.

tpfflohersflidchmts)ſorciblt En

ckics,udlawfultGamcs,.znd aLLſuch

things 'as be contrary 'pine Panacea

goodordcr ofthe Realm,& to bring

in their verdict. Iſthcyamong them.

ſelvcs upomheir dw'n knowledge

doe find any-'culpable , they' cauſe

due dfc'he' Clarks to Make zth-i'll'a

Andif any be' there to complaine

upon any m'n for that: faults ,- hc

phtteth in his Bili,which Bill ispreſi

ſeatedfirst to 'he justice: fitting up;

on the Bench, to ſee if it be concei-z

ved in Farm'c oſluw,which done' the'

complain-ent doth deiiver itto one

> ' or
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of theſe Enquefls , and after the

complaint is ſworne,hedeclarcrh to

them what he can , For the prooſe

oſit. And ifthcy find it true,they

doe nothing but write on the back

ſide 0fit,btlld 'Hermes ye would ſay,

ſcripmm verum, or accnfiana juste,

or rew cz/quinccuſdtur ; Then he

who is'there named is called indi

ctcd. The manner of the Bill is

ſucthqniramrpra 'Domino We.

Iſthey- do no: find it true, they

'write on the backfide Ignordmw,

andſo deliver it to the Iuſiices, of

whomitis rent in pieces immedi

diatly a he that is indicted is ac

counted a lawfull priſoner, and aſ.

ter that time looked more flrairly
urrſito. For this indictment is no con

viction : audiſhe be indicted , and

be nor already in priſon , the She- -

-riffe iſ he can find him, bringeth

him into priſonrik' he cannot find

him, proceſſe is made out againfi

him, to renderhimſelſe priſoner , or

elſe he ſhall be out-lawed. Sohc

"is called three times in divers coun

tie
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tie dnyes to render himſelfe to the

Law. Theſourth is called theExi

gent ,by which he i-s outiawcd not

nddripghimfflſe, as ye would ſ-y :

' exactm or actm in exdzum. The

Out-law looſcth all' his goods to

the King for his diſobed iencc.But iſ

after he willrender himſelfe to an

ſwerto the Law,and ſhew ſome rea

ſonable cauſe of his abſence,many

times oſgrace his out-lawry is pat

doned. Theſe meetings oſthe lu

fiices of Peace ſoure times in the

yeare, becalled quarter Seffions,0r

Seffionsoſenquiryþecauſe that no

thing isthere determined touching

the Maleſactors, but only the cufio

dy ofthem and this kind oſpro

ceeding which is by inquiſition of

thetwelucmen within themſelves,

and their owne conſcienccs , or by

denunciation of'himthat putteth in

his Billto the twelve, i'callcd at

the Kings ſuit, and the King is ree-P

Loned theoneparty, nndthepriſo-n

nertheorher. The Iuffiees oſthe

Peace do meet alſo at other times

by
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by_z.comandenmnt- oſthc Prince

Upon'ſuſpition oſwarre, to-take Or- ,

der for theſalery oſthe Shireſome

'imQSJtQ Mkemufl-ch of Harneſſe

end ablcmcmand ſometimes to take,

order for thkchccffiYc w age: ofſch

'ant'ancl labouzrers , for exccffeol"

' a ppa tell, ſorurrlawfull Games, foe

Conuenticles And: evill orderin ,Ale-_

houſes achTavemes, for puniſh

mentofidle 'and Vagabond perſons,

and generally as-I haveſaid for the.

good government-oſ the Sh ire , the

Prince 'putteth his, 'confidence in

them. Andeominonly every yeare,

or each ſecond yeare in the begin

ningofSummerorafterwards, (for

in the warm'e time the people for the

most part be more unrulj) even in

the calme. time ofPeace, the Prince

with his-Councell chooſeth out cer

tnineArricles out of penall Lawes.

already made ſo: to repreſſe the

. pride and evil-1 rule ofthe popular;and ſendeth-them downe to the lo. v

flices, willing' them to looke upon

'hoſe Poſhfs- and after they have

X - i me:
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met together, and conſuittd among

themſelves, how to order that mar.

ter most wiſely and circumſpectly,

whereby the pesple might be kept

in good order-and obediencexaſror

the Law, they divide themſelves by

three or ſoure : and'ſo. each 'in his

anrtertaketh order for 'the execu

tion ot the ſaid Articles, L t. e,

*And then within certaine ſpace

they. meet againe and certiſie the

Prince or his PrivyvCouncell, Show

they doe find the Shire in rule and

I,order touching thoſepoints, ' and all

Other diſorderrte Thth - was never

in any Common-weaith-dcviſed a

more wiſe-51 more-duke and gentle,

nor a more certaine way to rule the
ſſipeople,- whereby they are kept al

'wayes as it Were in-a bridle oſgood

"order, and ſooner looked unto that

they ſhould-nor offend then puniſh

. ed When they have offended. For

- ſeeing the chieſe amongst them,theit

&Rulers have this ſpeciall charge,2nd

docall upon it, and iſoccaſion ſo do

preſent, one or two preſently are lci

* * t itſ
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ther puniſhed , þ or ſent to priſon For

diſobedience to thoſe old "O rders

and Lawes,they takea ſea re within

themſelves,they amend,aud do pro

miſe more amendment. So rhatir is

es a new ſurbiſhing of the good \

Lawes ofthe Rcaim,and a eonrinu- '

all repreffing oſ Diſordets , which

do naturally rest among men.

But as the-invention oſthis, and

the uſe and execution thereofis the

most benefit that can be deviſed

for the Common-wealth oſ Eng

land: ſo when it ſhall be miſuſed.

diſſembled with, or be condemned ,

and be done prafisrmz tanmm, and

as they termc it- in France , 'Par

mainere auncqui: only , it will be

the preſent ruine (though not at the

first perceived) oſthe Common

wealth. Othichtthault may be

as well in the Commanders For not 1

makinggoodchoice,what,andhow

they command, as in the comman.

ded , For not executing that which is

'commanded

CHA P)
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CHAP. XXIIL

OfHue And Cr] , andrccagm'ſa'r/u

wher-upon them that maggior,- '

nidmce. '

BYthe old Law oſEngland, if

anythefi: or robbery be done,

if he that is robbed, or he that

ſeeth or perceiveth that any man is

robbed, do levie Hue and Cry, that

iSto ſay , do cry and callfor ayd,

and ſay that a theft or Robbery

is done contrary to the Princes

peace and aſſurance : the Consta
ble of the Village to whom hee p

dath come , and ſo make thatcry,

ought toraiſc the Pariſh to ayde

him, andſeek-e the thiefe , and ifthe

thiefe be no: found in that Pariſh,

to goe to the next ., and raiſe-that

Constable , andſoflill by Confla

bles and them of the Pariſh one

after another. This Hue and Cry

from Pariſh to Pariſh is carried

till the thiefe or'obber be ſo'zlfld.

l a:
\
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That Pariſh which doth not his d'u
tie, butlcteesby their negligence the

thiefe to depart, doth no: only pay

a ſihc to the King , but must repay

to the party robbed hi' dammages. *

So thatevexy Engliſh man hit-Set'

V canttotake the thiefe, and who
weth hiiſinſelſe hegligent'ther'e- '

in, do notoniy immrrecvill opini

dn therefore , 'but 'hardly ſhnil 'c

AZape'puniſhiNenta what is done

fwith thethieſcot robbet when heis

taken , 'I ſhall ſhewyou hereafter.

The ſamemamisſoilowed ifany

'man-bie fitting-ſo; straight themur
thereeTſii-s 'purſued of every man till

'he be taken: So ſoone as any is

brought to the Iuſh'ces of Peac.by

this Hue and cry, by the-Constable,

or any other-Who doth'pmfiie the

makſacto-r, he doth examine the

-maleſactor,and writeth the cumb

'mtion , and his confeſſion :then he

doth bind the party that is rubbed,

or-him that ſuech, andthe Constable

ſand ſo mnayas can giveevidence a

gainst the malefictorxo be at the

' ' * next

/
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next Seſſions ofGoalcdclivcx-y , to

give their evidenccſor theKingſi He

bindech them in' Reco ifanccof'tcn

pound,twcnty poumffzhirrypound,

forty .; or m hundredpoundgraces

ding to bisdaſqrecion, md'chcqun

Hz'y oſzhe crime , Which 'tumified

mentishand , is leviedupondlſic

Recogniſance, ifflaey ſailedfbeing

'hcm _ ni w "U 's "1

wan'

'c u- A p: xxrv.
. 1 , 't zl In 1

'_ Ofcbeſaraner." . z- 1l , , v- '\

_ w. t . _

-Vt iſ'myMWn, -Woman',- or

child; beriolemlyflainqcht

murthaccr nor-'knowing 'no man

ought-drinke'buvy'chefbodyw

rh'e Coronet Much' ſung. it; The

Coronet 'is 'WhoſaiWfinct

'ſ'the mean-er ſort of' Gentlemen,

and For the man 'perch am'ſcenc in

'he Lawes ofiehc R-calfiue,ta rancour:

th swffice. Arid-1?ſhe perſim ſhin:

(flai'iel call hete, whoſoever he be,

s." 1 Man,

\
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Man,Woman,or child,that violent."

' ly commeth to his death , whether

it-beby-knife,poyſon, cord; drown

ing,burning, ſiiffocation, orather

Wife, heitby his ownefault, or de.

faultpr byany=othet) if (I ſay) the

perſon flaine'be buried before the

Coronetdoecome (which ſor the

' wost part men dare-notdo) he doth

cauſe the bod to be taken up a.

aine, and to eſearched, and up

'ntheſighrafthe body'fo 'Violent

ly come tohis death, he, doth em
pannell an Enquest of twelſive men

or moe, oſthoſe which come nex: X

by , be they strangcrs or inhabi- l

untsz; which upon their-oilhtgarrd

'by the fight or'view of. the' body;

and by ſuch informations as they

can take, must ſeatdkhow the per.

ſdnilainc came covhi' zdeath', and: *

hywhbm-as-zthednemrcauſeeher; *

_ofl 'Thtſea'te not' encloſed intol-a

strait place ,=(as-l told before ofo- ,

there Enqueſis) but. abaſuffqrgdgo

Focil-Atlath and taken day-gtbmen

time aficttwmty 'do-thirty daye',

"'-'. ').l . more,
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more or leſſe, as the fact is more e.

vident, or more keptclofe, 'to give

theirevi'd'ence at which day they

mnflappure there againe beforethe

ſayd Corone: to give their-verdict.

So ſometime the perſon to have

llalnehixnfflfe' ſfomdtime the bro

rhcr,the bnkband,thevvifi,the ſifler,

ſome of acquaintance or flran er,

ſuch as GodwillhaVe rTevcaled , be

taken. For whoſoever they doe

find as ouiltie. ofthe murther , 'he

is and t committed to Priſon,and

thisisagainst himin the nature of

an inditement', which is nonqu

condemnarion, as ye ſhallſee here

after. - ' *:. '

The empanelling of thisv Ene

quefl ſ' and the view of the body;

and thcgiving ofthe Verdict , i'

commonly in the-&rectin an open

place,,and in Cmm' Pap-ds' .- bucl

cake rather that this naſme conmr'etl'

becauſe th ar the deathzofeuer'y ſub

iect> by violence is accounted to

touch the Crowneofthe Prineezand

50 be a detriment unto itztwhc Prince

- I a; - ' account:
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accounring. that his flrengch, and

Power,and Crowne doth ſiand and

confifiin the force of his people,and

the maintenance eſchew in ſecurity

mdpeace. i i, 11 4..
' * 1 ſſ * '.-.* I ' A

L_

: *C made PXXÞNT k -

" ' m um- "Jugu- L: .- r _.
oft/se CanflaMct.-:J 2- *'* .ſi'' ,-3 - i

Heſc men are called in thee]

der. booksof our lawes-ofthe

Realme Cuflodn 'acid : and were

at the first in greater repunuinn

than they be now. I: may appetite

eherewas acredit given unto them,

no: altogether unlike to that which

is 'nowgiuen to the Iuflices oſpeaee.

To this dayiſa-ny 'affray chance to

be made,the Constables ought and

wiliehargethemthac be a'cdcbate,

tokeopeto thePrineespeaee-z and

whoſheuer peſuſethi to' obey the

Coniiableeberinzali thepeople Will

ſet flraighzupon him', v'and by force

makehim to render himſelfe to be
ſi 4 a 1 orde

P"5F

1.'
_
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ordered. Likewiſi: iſ any be ſu-s

ſpected of theft ,or receiving, or of'

murth'er, or oſma'n-flwghter, the

Conflabie may take ſhch pen-ſons,

yea enter into any m'ns houſe with

ſufficient pbwer 5.. toſeartch for ſuch

men till he findthe'm : a'nd iſhe ſee

cauſe,keepc the ſuſpectcd perſons in

the flocks, or custody,tili hc-bring -

thcmbeforc a Instieeofthe Peace to

be' examined. "rBUtforſo muth as

everylitclcVfllage hath eommom

lyuewo Constables, and many times

Attificers, Labomers , and men of >

ſith" ability berhoſen unto that oſ

ſfc'c , whohavendgreatexperiencc,

nor knowledge-per authority t the

Constable: at this preſentſakhough

this they may doe upon their owne

authoticy') Yet 'they ſeeme rather to gnefl'tm

be as it were 'he executors of the Hflfdfiof"

commandement Of the Iustices_oſr0!mo' Ti-z

Peace. For the kuflicc oſPcacc as 'Mfflm

ſoone as he- understandeth by Com

plaint that-any - man hath Stolltn,

Robbed, fitting-or anyſirvant, o:

labourer withoutIlcence, hath de

: v 1 3 - parted
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parted out ofhis Maſiers ſervice; or

anythat liveth idle and ſuſpected ly,

knowing oncein what Pariſh he is,

he writeth to 'the Constable ofthe

Pariſh , command'mg himv in the

Princes name,to bring that man be

fore him: The Confiable-dareth not

diſobey, The man is brought and

examined by the lustiee, and iſthe

Iufiicedoefindeeanſe , he commit

teth him to the ſame Constable to

convey him ſutthet tothe Princes

Gode, where theparty must lye,

tiltr'he Iuſiiccs of Peace do meete

either at their quarter Sefl'ions , or

at their Goaledel=ivery,and thatthe

r hwhatheither condemned o' ac

quitted him. Theſe Conflabtesare

called in ſome places Headbo

rowes, in ſome places Tithingmen,

and belike to them-who are ealied

_'i a Conſulsih many Towne' and Vil

lageszin France. s-'I'he Constable:

are-commonly made and ſworne at

_the LeetsoſthezLords, choſenehe're

to be thy. homage , and they keepe

thatofficeſometime t-wdy 'brcejor

ſoure
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Foureyeares, more-ctleſſe, astbe

Pariſh dOth agree. What Head,

borough doth becokcn , jl: is_eaſily

knowne, our language-doth declare

him as thehead or chief; ofthe Box
roughor Village: likewzlſieTirhing

man is the chiefe of the tithidg.

Constable ſeemeth to come of Air lum. m

old Engliſh word [ſinning,which-i$ um [il-V'

Kind' ablw, as cwonldſ ,' , a'l'x'f'Wfflc
man eſfaffzliſhed bz the Kin' aryforſuch things, as appertaine t '_pleaifgsg£::w

of the Lrowne,and.conſeru tion or orauthonty,

the Kings Peaeeand' asl flayd at the :_:f£:£l';_

first, werem lame more/reputation, ofisthc uſe

approchmg to t' 'ran/thotity,which or "m" a

_ white (lanes

the lustier: ofpeace now do hold. byoffi as

, _ in the Comr

--' ' 'non wealth, 

can. xxvr.

oftite Seffiom of Gaul' deliwrya

and 'he'dcfi'icivc proceeding: ne

cauſer-crammed.

Ow theeves and murtherers,

and other malefactors against

I 4 the

\
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the-Crowne and Peace , are taken
and broughtintſio hold to anſwer to

jufl'tce , partly by. Hue and cry,

partly by information, and partly

by the diligence of the luſ-fices of

Peace and the Constabless andme

atzthe quarter Seffi'om they be indi

_ r cted, orelſe by theCoroners, yee

. - have hearclbeſore, Enditement(as

" e may perceive by that which is

alſo gonebeſote I is but a former

5 judgementoſ twelve men which be

called enquiters, and nodefinitive

ſentencelbin that. which in Latin:

is called Prquldicinm, it doth but

, , ſhew what opinion the countrty

_ yf hathof the malefactorzand there.
. -.}. .ſſ.-L fbre commonly men be indicted ab

ſentſiTotcalled to itznor knowingof

it. For though a manxbeindicted,

yetifwhen he come to the attain

ment, there be no man to purſue

further, n0r no evilence eſwitneſſe

orothet ttyall and India-er against

him,he is withomdifficultg-atquit

ted. No man that is once indicted

earthe, delivered without arraign

* ment:
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merit: For as twelve have; given a

prejudice against him, ſo twelve au

nine must acquit or condemne '

im. , But ifthe priſoner [denotin

dicted, but ſent toptiſon upon ſome

fuſpitious behaviour, and none doe

purſue him to the judgement , first

being proclaimed.thus,A. B. priſo-'

net standeth here at the bar-re, iſa

nymanean fay any thing against'

him. let himenow ſpeak, for thepei

ibner standeth at hisdeliverance_:

lfno man doethencome, he jadeli.

'ered without anyfurther proeeſſe

or trouble ,.' agreeing first withthe

Gflr for his ſees. And'theſebee
e ſi acquittedlv by proclamation..

Twice in every yeare , the one is

commonly-in Lent what time there

vin " aeationftom, pleadingin- Wefl

Her-Hall, 'the other is in the va.

c tien-inFS-ummer, the Prineedpth

ſend down into every Shite ofEngr

land eemineofhisIudgesofWest

minflerHall ,andſomeSergea_nts at

the Law with eommiffion to hear;

and determinejoymly withthe Iu.

I 15, Plana
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fliees tſi'hcte,Peaee,'- all matters Cri."

tninali, and ellpriſoners whichbe

inthe goalesl' ;Theſe Iudgesdoe

oe. from ſhire to' ſhire-'till they.

gave done 'theirTciieuit of'ſo'm'ny

filch' as be 'appoinb'ed 'to when' for'

thatyearetat the of'the renne

going beforetheir e'ireuie,it-is writ

ten and ſet up inWefimihfle Hall

o'n whafday and-in Whatþlmd'ty

will' be; ' Till! da jthefe weeteth

all the ſuffice: OFtZ peace of that

Shire, 'the Sheriffe of that Shire,

'who for "that time beareth their

'charges , ' and" after asketh alww

'kneeſoritimhefixehequdu - 1; - 7

* TheSheriffe' hath rea'd'yf't 'er-'imi

'nalleaiiies .(as*}'writ beſoreatth'

Seffions oſipquirie) ſoure, five, or

fix Enquefls ready 'wamedwap

peaie that day to ſervethePt'ino',

'and lb many more as hee is com

mandedto' haue ready- to goein ci

Avil'l matters betwixt private man

'which they call fi-prim-z beea
1h_atctw6rd is in the wiit. -J< . s;

_ * Jacke Iowne-honſgorin ſome
' *" ' -' ſict open
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open or common place . there isa.
tribunal! or a plate oſjudgement, ſi

made aloft uponthehi hest beneh,_l

there ſit the ledges, wench be ſent,

downeincommiffion, in themidfl.

Next themon each ſide fit the Iu-,

ſiices ofpeace , according to their

degree. On: lower bench before,

them , the rest ofthe Iuliices. of

Peace, andſomeotherGentieme';

or their Clarks. Before theſelud t.

and Iustices there is a Tabie ſet; a,

neeth , at which ſitteth thqſgſhm,

Eut/dam" 4, o'r keepe; bolt, Whites,

Th'efitbctar, theynder-ſhetiffeg. add.

ſuch Clerk: as doe Wit-Ree- szulm

end of' that Table there isza-Bargeg

made with a ſpace,*fo:;tÞe1En,-,

quefle,zand twelve. Monte, tom

'm when tthey 'SCAGIUEQ'that (pace anotherBar-'epndrthmſh

Hand . the? priſoners 'whichjjue
brought thithet by theſiGaer: , well

cheymd oneto, knocke-t.- Thenthe

Cryer cryeth ,-. and. What-th

ſilence. i Oneof the lodges briefly

telleth thecanſe of their tain-ning;t
. 4, t ' a
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and ginetha good leſſon unto the'

People; Then the priſoners are

called For by name and bidden to

anſweretotheir names. And when

the CufloflQtulorm hathbrought

forth their indictment: , the Iudge'

do name one or two , or three of

the priſoners that are indicted,

whomthey will haue arraigned.

There the Cl'arkeſpeaketb , firfi to

one oſthe priſoners t A.B. come to

the Barre, hold up thy hand. Then

the Clarke oeth on = Add-thou by

the nameo A.'Bzotfuch aTewne,

dſheh 'Country artendicted, that

ſuch a day', in ſuch a place, thou hast

fiolnewith forces' arme' an horſe,

whichwat ſuch ones, of-ſuch eo

lour, toſuch a valour , 'and carried

him a way fellenioufly , and con

trary to the peace ofour Soveraigne

' lord theKing,. Wharſaytfl thou

mit, artthou guilty or not guilty?

lfhe.w.ill no' anſwer, or no: an

ſwer directly uilty or no: guilty,

after he hath eene once or twice

binurrogated, heis judged msze,

at



afEu-GLANÞ. eflft

that is, dumbe by contumaeie, and:

his condemnaeionis to be preſſed

no death , which is one ofthe eru

ellest' deaths that may be : heislaid

'pon a. Table , and another vpon:

him , and ſomuch waight offlones

or lead laidvpon that table, While

as his body be eruſhed, and his life

by that violence taken from him.,

This death ſome (iron and flout

hearted mandoth choo e: for being;

not condemned for- fellony , his

blood is not corrupted, his land;

nor goodsconſiſeate tothe Prince,

which in all eaks of fellony- e'

common] lost from. him and A, is

heires, iſhe before-judged,.that is,v

condemned for a fellon by the lhw..

lſheconfefle the inditement to bee

t-rue, then when he is artaigned,no

twelue men goe upon him: there

resteth but the Iudges ſentence of

the paineofdeath.

Ifhe plead not guilty, as com

monly all=theeues , robbers, and.

murtherers doe, though they haue

gonfefl'ed thefact beſomhe luſh'c?

o .'

_
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of the Peace that examined them;

though they be taken with the man

ner,whiehin Latin-ethey call infla

g'mmicnminq r'howſoever i-tbe, if

hee plead there not guiltiet, the

Clatke asketh him how bewill be

etied , and telleth him he must ſay.

by God and the Country , for theſe

be the words formallof his tryall

after inditement , and where the

Prince is party . Iſthepriſoner ſay

ſo, I will be tryed by God and the

Country, then the Clarke replieth.

Thou hast been: indited oſ ſuch a.

erime,&e.- Thouhast pleaded not

uiltie, being asked how thou writ

getriedghou haff anſ weted by God

and by the Countrie. tLoe theſe

honest men that be comehere , 'be

in the place at (lead oſthe Country:

and iſthou hast any thing to ſay to

any ofthem, looke vpon them well

and now ſpeake, for (theuflandefi

'pon thy life and death. i Theneal

lcth he inthe fitstjutor. Aſ.come

to the Booke, and ſo h'e giveth him

an oath togo uprightly betwixt the

' Prince



Fain. e L A is In, to;

Prince and the ptiſonet, ate. Ifthe

priſoncrohiefieth, nothing against'

himþe calleth &Whetllljd ſo ano.

the; 5.- dlktþerjcþe fit-sleep! *59U9.=

nere-mew em- sbc wiſ-int:

emſiynmhglſzzlgainfiflhtm; ., tas

theyete th en 'It for that dan

and are 'nknoaneto bin-gnat they

knew not. him-sat I ſaid-being (she

Maria" Yeomen that &Helhbont

'the-Wept at least inthekiundrezi,

or neete where the ſeilonie is ſiipþoz.

ſed to he committed, menacqyin,
ted with dgily leþopt and trudiſi, t

and pot with ſuch idle as be ſi ,

sendth Mchmiſcblefcs -, =

. -. Whembeifipquest is full, and

thepriibnerz both, obiected nothinfi

'pha-them, Asindeed ſdaomehe.
Might the tauflepbouc reheaſſrſedſſ:

TheCia'l' faith xoxhe cramme

u-rz ginfirexiehasyewould ſe' ree

-ko'n) and ſo nameth all thoe that '

. rhonIhFQgcſh ThezCryxtQ-w-t

WFWTWWMWWFWQ,

t ,ee,foune>>ffld_ſ9fllſ<*flljffibit

beſnll oſtwehie or more;i anilgic;

, ' - _ it
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Faith good'men and true: and ' then

ſaith aloud : If' any can giue eui

deuce, or canſay any thing against
tcth'epriſoner, let himcomenow, for

he standeth vpon his 'del-luerancea

Ifnomancome in , then the Iudg'

asketh whoſent him topriſhnmho

is commonly one of the Iuflicesof *

Peace : he (if he be there)deliuereth

'p the examination which he tooke

oſhim,and vnderneath the namesof

thoſe Whom he hath bound to giue

euidence : although the Malefactor

hath confeffed the crimt eath' lu

flice ofthepea'ce,and that it appeare

by his-hand and confirmation , the

twelve men will aequit the priſoner,

but they which ſhould givceuidence

pay their Recognizance. Howbelt

this doth ſcldome chance, enceptit

be in ſmall matters , and where the

Iuſiice of Peace who ſent the pri

ſoner to the Gayleis away. Iſthey

which be bound to giue euidence

comeinfirst is readthe' etaminati

on, which the Iufiiee of'peacedoth

giue in,then is heard (ifhe beting)

. e I
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the man robbed what he can ſay,

being first ſworne to ſay the truth,

and after theConst.ble,and-as many

as were at theapprehenſion of the. p

Malefactor : and ſo many as can ſayv

any thing beiugſwome one after a

nother to ſay the truth. Theſe bee

fet in ſuch a- plaee as they may fize

the ludges and the lufiiees, the En

quest and the priſhner , and heare

them,ahd be heard ofehem all. The

ludge after they be ſworne z': asketh

first the partie rubbed ,\ ifhe know

thepriſoner, and biddeth him looke

vpon him : he ſaith yea;thepriſoner

ſometime ſaithmay. Theparty Pur

ſuiuantgiuethgoodenſignes, verb'

gratid, lltnow thee well enough,

thou robbedſi mee in ſuch a place,

thou beatedst me,thou-tooltedst my

horſe from. me, and-my purſe, thou

hadii then ſuchaeoate- , and ſuch a.

man in thy company r. The thiefe wiZ

ſay no, and ſo they stand a while in.

altercation , then he telleth all that:

he can ſay : after him likewiſe all:

thoſe who were at the aPPſehCIſiOlZ

- . _. _ * o



2'-'ſi-'PLſi-ſifiſ-'hz

-'r-xmTT"*

  

r 86 The Common-wealth

of the priſonerpr whoran give a ny

man: or tokens, which we call in

our: language evidence against the

maleſactor; When the Iudge hath

heard them ſay. enoughſhe as keth iſ

they can ſay any more : Iſ they ſay

-no,then he turneth his ſpeeeh to the

Enquafi,Good men (ſaith he) ye of

the Enquefi , yee haueheatd what

theſe men ſay against the priſoner,

you haue alſo heard what the priſo

netean ſay for h'mſelſe, haue an eye

to youroath, and to your duty, and

do that-whichGod ſhall put in your

mindeato the diſehargeoſyour con

ſcience' , and marke well what is

ſaid; . Thus ſometime with one En

quest-itpaſſed to the number oſtwo

orth'ree priſoneaSaFor it they' ſhould

be charged with more,the Enquefi

willſay , my Lord, wee pray you

charge vs with no more,it is en0ugh

for our memory. Many times they

are charged but with one or twa- At

their departing, they have in wri

ting nothing giuen them 'but the in

dictment, the Clarke repeating to

* them
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them the effect of it , and ſhewing

thou , thatifthey find him guiltie,

they ſhe" inquire-Whgt-goodsflands

andtenemcntsthe ſitid perſonihad at

thetime oſ the ſeiiouy committed-9'

and iſthey find any,the{ ſhall bring

it in: iſnone,they.ſha lſa ſo. If

they find himnot guilty,t ty ſhall

enquire whether he fled for theft-i!

lonyor no. 1.: Pin 'wi j. .:

- And therein Bailiffc 'to wait 'pu

on thch and to ſee that-'no man doe

ſpeakwith thempndthzt they' 'haue

nekherbrezdflnnhgmmqnoefle

brought to them ", shire thereto-m

maintain ra chamber' together til)

theyngree. Ethey heir)doubt 'in

ny thin that itſaidpt would-'bene

againe eme of them that' gaueeui

dcnte, to-interrogate themmoreat

ful-hot iſ'anyzthhtcan giue euidenffre; z

eameiate, it 'is permitted that any ' *

time is ſworne to ſay the tenth may

beeintee'og'ted of Ihemto inſorme

theirconkimſſhisisto beunder.

floodzalthough it will ſeeme-firmge

to aliamtions, that doe uſe the CIi-uili

t' , . aw

'A .
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Law. ofthe Roman: Emperors, that

for life and 'death there is nothing

put. in Writing but the indictment

onlytzAll-the r'ffl: is done openly 'm

thepreſenceoſx he Iudges,the luii-L,

ees,the'Enqutst,thepriſonctzand ſo

many-as lwill or cancome ſo neete as

'cheat-e it ,, and all depofitions and

Witnzcſſcaghstn aloud,-thu- all then

ma heareſromthe mouthof'heden

pe ton-and Wheffes; what- isfaid.

this, ſi: is it oerother priſo

netsseſm ſort. -- By that

Mthuthflnqixeſhfonthepiſha

netsbediſpmhed.. zith commonly,

flmerdmgtbeIudgns and Jufiitea

goetodinnerz, anda'ſtetdinnerdoe

returne bothe ſame-place: iſtheen

quest be'or ready for the priſoners,

they goeto ſome mhee enquefit of

ffistpn'm , which be cinillmatters

and private , to driue out the times

_The Enqnefls haue noſooncr agreed
'ſirpon their ehargeone wayonether,

but they ten the Bayliffe, andpz'ay

tobe heard ,' and conſidering that

ſhe, by t'hcmſehtes, all this while

> - at
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as priſoners, as [ſaid bſſeſorgit is no:

'peruaile though they makeexpedi

tion. The-priſoners be ſent for a

gaine to; 'the Ba rre u, mhe" <**Enqucst

which hith'agxeed,iscalfcdſ0t,eacb

oneaſchdm'y by his manie to'whi'ch

he anſwereth. Then me Clarke

askah-ifehq be-agreed: and who

ffiaflſpeak'- ſ'rzthem: one ormorc

ſaith yea*,:hechdrſ1>eakechfor them

'His called duef'dre-mm, ahdcom;

monly it is hethat is firfi ſworne :

thenche priſoner Is bidden to hold

vp h'dd. The Clanke ſaith vu

to him: Than art indicted by th'

name-ofA. ofſuch a place, &e. be

Rag cherefi'n-e arraigncd thou plea

dest whereto no: guilty, be' asked

how'chou wouldfl bee crie , then

ſaidſk , sBy God with] Cmtrej;

Theſehoncstmen weregiuenwrhee
by Gſiod'and thy Prince Hrfthy

Country: Hearken wh" they ſay.

Then hee asketh of che- Enquest;

who: ſay' yon?- Is. he guikie or not."

guilcie? 'Theſotd-manmakech zn-z

ffler in dflfl word,guilty; or in two;

notwi'
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_ C'ountrey, they haue' ſound thee

guilrie , thou hast norhing to ſay

forthy Elſe," Law is, thou ſhalt

returne to the place from whence

thou earnest >, From thencezrhon

ſhaltgoe to t'hei place of execution,

thcre' thou ſhaithang till thou bee

dead.- 'Then he ſaith to the She- '

rife; Sheriffe doe execution : he

that claimeth his Cieargie ", is bur
ned Forthwith invthle- preſence of

the lodged, in the brawn: oſ hit

hand with- a hot iron , marked

withth'e letter T. for' a Thieſe,

dr fiſt a*Man'*fl'a'yer, in ca

ſci'MctEClcegic-isndnfitted > and

1 r's denu'eted replies Biſhops diſ-a;

tir be' kept' in-ebe_Bifliop9Rom'whehee afleraicertaine timq

Byinicther-Bnqnen of Claw-'es he

is delifiettd non-gent: iſ

Redundant-condemned the ſe.

cbnd time; and hismarlie eſpied, be

oeth' to' hanging '- He:me the

_ trowest' pronounceth 'not 'fit-"je,

n'aequnttdflznhvhth; and iſchaiu

gkdpſpr'ſbfl'z' payingzhe' G-'a'bl'era
. e A &a.

\
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'fees , and it' he know any priuate

man who'purchaſed his indictmcny,

and is ablcto purſue it, he may haue

'an action of Conſpiracie against

him, anda large amends :buc than

caſechancefhſeldomc.

 

CH AP. XXVII.

fart-dine order: peculiar to England,

touching puniſhmmu-af Male:

factows.

or any Felony, Man-ſlaughter;

Robbery, MurtherzRape, and"

ſuch Capiurll Crimes as touch not

[reaſon and [cſam Wajestatem,

we haueby the Law of England no

other puniſhment but to hang till
they be dead : when they beſiderdI

euery man may buric-them 'than

will, ascoxnmonly they be: Head.

ing," tormenting, diſmem'oring al'

ther arme or legge, breaking vpon

the wheelepmpailinffland ſuch cru

cll tormen-ts,as bevCZd in other nau

tions
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tions by the order oFthe Law , we

haue not : and yet as few murthers

vſicommitted as any wheremot it is

N doorin the Indgcs power to aggra

,'vate or mittigavte the puniſhmcnt of

the Law , but in the Prince onely,

and his privy Councell , which is

maruellous ſeldomc done. Yet no

rtable murtherers many times by the

Princes commandement after they

be hanged With cord till they bee

dead,be hanged with chaineswhilc

they rot in the ayre.

If theWti kill her Husbandflie

ſhall be burned aliuc. Iftheſeruant

kill the Mafier, heſhallbe drawne

on a hurdle to the placeofcxccuti

on t it is called petittrmſon. lmpoi

ſoners, iftheperſon d ie thereof, by a

mFew Law made in King Henrie the
iſi 'litstimgſhal be bmled to death:

but n_'*is miſchiefeisrargand almost *

vnknoW'Min England. Artcmpting

to impoiiOn 3 'man a 'or laying a

waite to kidI 3 man a though hte

wound him dangeroufly , yet if

zdcath follow nothit is no fellony by

- a 'the
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'the Law-of England, For the Prince *

hath lost no man and life ought to

be giuen we ſay for life only.

And againe, when a man is mur

dered , all bee principalls and ſhall

die ,_ euen he that doth but hold the

==cande to giue light'to rheMnrthe>

vrers. For mitigation and modera

tion ofpaines, is but coiruption of

Iudges, as wee thinke, Likcwiſe

torment or question , which is vſed

' _ by the order oſthe Ciuill Law, and

custome of other Countries , to pin:

a Maleſactor to exceffiue paine , to

make him confeſſ: of himſelfe , or

- of his fellowes , or complices , it

is not vſed in England , it is taken

"for l'eruile. vFor how can he ſerve

the Common-wealth as a free man '

3 who hath his bodie ſo haled or tor

mented, iſhe bee not found guiltie,

and what amends can bee made

him *_> And if'th must die, what

crueltie is it ſo to torment him be

fore-2 Likewiſe, confeſſion by tota

mentis esteemed for nothingfor if

'he eonfeſſe at the judgement,the triu

a all!
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all of' the twelue goeth not vpon

him : iſ-he deniethefactghat which'

hee ſaid before hindereth him not,

Thenature oſEngliſhmen is to neg

lect death,to abidcuo torment: And

therefore hee willconfeſſe rather to

haue done any thing, yea to haue

killed his owneſather,tban to ſuffer

torment: for death our Nation doth

'not ſo much eſieemc as a meete ter

ment. In noplace ſhall you ſee ma
iefſiactors goe moreconstantlyffliorc

aſſuredly,and with leſſe lamentation

to theirdeath-than in England.

Againe , the people not accusto

med to ſceſuch cruelltormentswiil

pittic the perſon tormented,and ab

horrc the Prince and the Iudgcs,

vwho ſhould bring in ſuchcrueltie

amongstthem, and thetweluc men

the ratherabſolue him. Thereis an

old Law of England, that iſ any

Iayler ſhall put anypriſoner being

in his cuſiody to any torment, to

che intent to make him an appro

uer, thatis to ſay,an accuſer, or

lade-e ofhis compliees , the layler

ſhall
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ſhalldie therefore as a Fellon. And

toſaythe truth, to what purpoſe ii

it to vſe torment P For whether the

maleſactor conſeſſe Of-'HOTGI whar.._

ſocuerhee ſaith, iſ the Enqucffofi

BWelue dcefind him guiltle,he dieth

therefore withoutdclay. And the

maleſactor ſeeing there is no reme

die and that they bee hit Countri:

men, and ſuch as hee hath himſelfe

agtrxd vnto ,, if they doe find him

Worthy death, yeelds ſor the most -

part vnto it.,anjdoth nor repine,hut

doth accommodate' himſelfe to aske

mercyoFGod:

The nature oſour Nation-is free;

&out-hard: , prodigall oſliſe and

bloud : but contumely, beating,

ſeruit-ude,andſeruiLo-torment, and

puniſhment ,. it will not abide. So

in this nature andſaſhion,- our an:

cient Princes', and Legiflatar: haue

nouriſhed them -2s to make them

flour-hearted , couragious , and

Souldiers, not Villaines and ſlaues,

and thatisthe, ſcope almost of SU

our pollcie.

' K 3 The
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The twelue as ſoone as they haue

given their Verdict are diſmiſſed to

goe whither they. will, and haue no

manner ofcommoditie and profit of

the-irlabour, and-Ver'dict, but on'

ly doe ſetuice to the Prince' and
Common-wealth. i *

 
-_.

cup. xxvm. .

' Of'ſrmflm , andthe trjallwkicbi:

'vfl-d for the big/ver Nobilirie and

1 Barom

He ſame order touching trſiyall

T by Enjluefl of twelue men is?

taken in trea on, bur the'paine is

more cruell. First , robe ha ng'd;

taken downe aliue , his-'bowels te.

ken out, and biirned before'his fice,
then to be beheaded,and qtiartered, ſſ

and thoſe ſet up in diners places. If

anzv Duke, Marq'ueſſe; or-any other

ofth? degrees ofa Baron, or aboue

Lord ofthe Parliament beapptach'

ed oſtreaſon , or any other Capiral'l

exime,
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Crime,he is judged by Pc eres and e

qualls :thatis , the Yeomanriedmh

not go vpon him, but an Enqueli of

the Lords oſthe Parliament, and

they giue their voice, not one for all

but each ſeuerally as they doe in

Parliament, beginningatthe yon-- .

gest Lord. And For ludge one Lord-s =

ſitteth , whois Constable &Enge

' landſorthat day. Thejudgemente:

oncegiuen , hebreaketh his Raffe,

and abdicateth his offi'cc. In

the rest there is no difference

1 - fiom that ahoue.
ſi written.

K. 4 T HE"
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de'adhraz r' &a.

ſt He THJRD,

Booxz.
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Of'that whiehin other Countrierxſi' '

called Appect'ntian, er Fragments'

0n,toammdthejxdgemnzt offen

' tence definitive, which '25 'hang/yf

vnjþustl]ginm in muſe:crimzma/l.

F the Enquest oſ twelve

" , 1, 2; men doe ſeemeto the

_ludgcs and theiusticet
' ' ſi' 'to haue- gone too vio

lently against the euidencegiuenin

matters'- criminalh, either it is, that

upon ſlender evidence they haue-

pronouuced him guiltie, whom the

Iudges and most part oſthe lustices

think by the evidence net fully pro

.K 5 vued
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ned-guiltie, or for ſome other cauſe,

do thinke the perſon rather worthy

to liuethan to die, t The. engueſi is

neneetlielell'edifimſſed- z but when

the Judges ſhould pronounce the:

ſente-hee. 'oſidYa'thi 'upon 'the perſon

found guiltie , hee will deferre it,

which is called'to' repriue the prix

ſoner,.(rhat iato.ſay_,to. ſen.d..him a- .

gaine to priſo ),and 'ſo declare the

ſnatter to thegrincc, and obtained'

after a time for the priſoner his paſſ

don : and as for prouocation or ap

peale , which is vſed ſo much inp

'her Countries , it hath no place in

England after ſentence giuen by the

twflugwherebythe perſon is found

guiltieor not guiltie :but_. without

that repriuingztheſentSce is straight

put in execution. by the Sheriffe..

Andif they eſcape, or die another'

death, the Sheriffe eſcapethnot to

pay a great fine andranſotne at the

Princes mercy :-if hauing pregnant

euidence, neuerthelelie, the twelue

doe acqnit the malefactor, which

Ihey will doſcmetime, 8; eſpecially

t
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iſthey perceiue either one oſthe m.

stiees or oſthe- Iudgespr ſome other

man to purſue too 'much , and too

malicioufly the death of' thepriſo

ner,and do ſuſpect ſome ſubornation

oſthe wimeffepr oſthem Which do

giue euidence, and ſometime iſthey

Perceiue the ludge would haue the"

* priſoner eſcape, and in repeating the v

euidence doegiue them thereofſomev -

'watch-word. But iſth'ey doe (as I

haue ſaid) pronounce not guilty up

on the priſoner> against'whom ma

niſest witneſſe is brou_ghtin;hepr'i*.

ſo'ne'r 'eſcapeth :but the 'twelne iihctt

only' rebuked by tl1e*ltxdge's,ctbut_al£-

ſo threatned oſpuniſhmentfflnd may.

ny times commanded to' appearein.

the Scent-chamber, Jor before the
priuie (touncell fortheimatterſſf Btlt. '

this threatning chanceth oftner th en

the execuſſon therofland'th'e tue-'ne

anſwere wi. h most 'Pgentle words,

they did it accord'ng totheircoxi- '

ſClC'lCtS, and pray theludges to bee

good unto them they did as they

thoughtright and-us they accordeffi

a 3 ,
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all, and ſoit paſſeth. away for the

. most part. Yet I haueſeene in my,

time (buc notin the taigpe oſ the.

King now) that an enquest for pro

nouncing. one guilty of treaſim

contrary to ſuch euidence as was

hroughtin, were not only impriſo.

ned for aſpaee, but a huge '_finc ſet

npomheir heads, which they were

faine to pax_:An0ther enqpefi ſo:

gcquittinganothet, beſide paying a

fine money , put to open ignominie

"and ſhame. But thoſe domgs were

even then of many accounted very

.'iolent,ty;annicall , and contrary

to the Hbetty and custome of' the

Realme oſ England. Whereforeit

icom'meth very ſeldomejn vſe: yet

JR) much at a time the enquest may

_be_corrupted , \that the Prince ma

'haue cauſeſ with luſiice to punflz

_them_:For.they,are men , and ſub

ject to corruption and partiality,

as others be, -

CHAP.
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CHAP. II'

'that rewedie 13' , if ſentence he

tlyoug/at vnixstþgiucm.

Ncauſes civilir there is anorhet

order:ſor iſthe manner be plea

ded totheiſſue, and thetweluemen

thereupon impanelled,the euidence

brought and pleaded before them

on bath parties, thetwel'ueſeeme to

be partial] , and to haue giuenſenq

tence contrary to theeuidenceſhew

ed unto them,the party grieued may

bringagainstthem, and the partie

for whom the ſentence is gioen , a,

wch oſattaint : and whereas before

vpouthe first quest commonly they

ſhall be Y_eomen,now uponthis at!

taint must goe ſoure. and twentie

Gentlemen dwelling . within the

ſhire , and twelue atthc leafiofthe

hundreth where thelaud lieth. The

matter is pleaded againe before the

ſame lodges. The party deſcndant'

is notonlynow he whoclaimeth the

land, but alſo all and euery ofthe

7 YCO-j
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Yeomen, who by their Vetdict did

giueit him. '

< There. must in the attain: no

more evidence be broughtinþut on

i that which was brought in and

ledged before thefirst En uest.

Andifthisſecond enquest of oure

andtwenty Gentlemen do adjudge

a's the first did ', the 'Plainciffe ſhall

not only loſethe land , bur alſo pay
a fineto the Prince',andſidamages to

theparty. lfthis ſecond enquest do

find th'at- the first enq ue'st haue gone

partially , and against the euidence

brought in beforethetn,the firfl en'

ojuest is called'attaintcd, at accoun

ted as periured and infamed. The

Printfe had beſore , the wafleofall

lands and peſſeffions with other pu

niſhments, which at this preſent by
actlaw made by Parliament in the

time ofKing Henry the eight is abo-

liſhcd and now by that law or act

of Parliamengbeſide other puniſh

ment , eath of the quest attainted

payeth unto the Prince and partie,

fine pound , iſ it bee vnder ſortie

* Ppunds 5
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pounde. Attaints be very ſeldome

'07

pounds : andiFabbue, then twentie

Put in v:e,parcly becauſerhe gentle-

men will-no: manam-ſlander and,

deface- the hon est, Yeomen 1th .

neighbours : ſo that-at- a long time,'_

they hadirarher pay a 'meane fine

then to appeare 'adawed-che En

qUeſh And inkheſſ'neandtimechey

Will intreaccſo Much-as in them ly

eth the pakties no comeco-ſorhecomt

poſition ac agreementzamong them

ſelves as lightly'theydo, except ei

eher- the cor-rnpc-ien'oſrhden'qucst

be too euidene , _. or' the. due? parzie is'

toorobstinaxc and headfirong. And

iſ theGemlemen do appeare, glad

lier they will conſirme thefixst ſen

tence, For the cauſck which] haue

ſaid, then goe'agalnstit. But ifthe

corruption bee too much euident,

they will not sticke-to attain: the

ſuit' enquefi :yct after the Gentle-.

men haueattaimed (be Yeomenzbe-.

fore the ſentence bee giuen by the -

Iudge (which ordinarily ſo: a time

i_s deferred) the parties be aggccdpr -

One
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one oſ them bee dead , the attaine

ceaſeth.

Ifany timebefore the ſentence be

giuen or put in execution,there bee

ſoundſome ſuch error in the writ,in

the proceſſ: or forme (as outlaw

yers be very preciſe and curious of

their formes)-thatit ma be reuokq

able, it is bmught a freſh- to the diſ.

putation by a writ oferrour, and all

that is done, reuetſed: but that is

common to all other Countries,

where the civil] law is vſed , which

they, call deavl/itanpraceſſw, and

ſerueth both in; England and in o

ther places as-well in cauſes crimi
nail, asciuill. Other kind otſiAp- -

pellationto reuokeproceſſesmnd to

make them of ſhoit ,-long ; oſlong

infinite; which is vſed-by the ciuil

law :we haue not in our common

law oſEngland. By ſupplicationato

the Prince , and COmPlalnt to the

Chaucellour vpon ſuppoſall ofloſſe,

or lack oſthe euideuce,ortoo touch

ſauourin the Ceunttey,8>1'povver of

the aduerſary , there is in our coun- 7

trey
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trey, as well as theirs bath stopping

and prolonging oſIustice.For-what

will not buſie-heads and-louersof

trouble neuer being ſatisfied, inuent

in any Countrey to haue their d-e-

ſhe, which is to vexe their neigh

bors,and to liuealwaies in diſquiet?

Men euen permitted of God, like

flies,and lice , and othervermin, to

diſquiet them who-would'employ

themſelues vpon better buſinetand

more neceſſary ſor the Common- 4

wealth, Theſemen are hated, and

fearedoftheir neighbors, loued,and

aided of' them which gaine by pro

ceſſ: , and waxe ſat by the expence

and trouble of Other. But as theſe

inen ordinarily ſpend their owne.

thrift,and makeothers against their_

wils to ſpend theirs : ſo ſometime

being throughly knowne, they doe

not onely liue by theloſſe like euill

husbands , but beſide rebuke and

ſhame, by the equitie oſthe Princev

and Courts Soueraigne, they. come.

to beextraordinarily puniſhedþom

corporally, &_by then purſe,which_

ſ thing
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thing in my mind is ds royal] and'

Princer an act,aud ſo beneficizll to

the Common-wealth as in ſo ſmall

a matter a King or queene can doe,

ſOi-the_repoſe and good educatione

eſcheirſubjects.

 

1

CHAP. III.

Oftſſit which in England A: cal/ed

appeal', in otherplacunmſhtia'z.

IF any man hath killed my father, '

' my ſonne, my wife, mylirothcr

or nexckinſman >, I haue choice ew

cauſe him to be indited , gluing in.

formation to the enquest ofenquiry

(although hee chance to eſcape the

Constableor Iuflices hands a; cher

f'ore not to bee apprehended) and'

thereupon to procure him to be out-

lawed , orelſewithin' zyeareand a

day I may enter my'appealeghat is

mine accuſhtions against him ..- TFI'

began first to purſue him by ianr

mation or denun'ciarion to indite
ſſ ment-m

r
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ment, Iam now no party but the

Prince, who for-his dutietoGod St

his Common-wealth and ſubjects,

muflſeej-ustice executed againstallffl

maleſactors &offenders against the

Peace,which is called Godsand his,

and doth in ſuch manner as] haue

ſayd before. If I leane th'at and will;

appeale,whieh is,proſi:r my accuſae'

tion'agaiast him who hath done to

me'this 'miury , 'the defendant hath.

thi s_ advantageeo put'himſelſieto the:
Iury; which is,tofhaeſſwh$c_h before;

isſaid'rdhauerhatiſſueerrdtrffllbyz

God and his Country; Whereqf the;

faſhion I ha'ueva't large (ſecured '1 o'r

zb demand the tryall by battaiPegl

whean borlrkthe'parties 'must Either?i

combate'inp'trſon;0relſe findothee

for them, who be'EeJIedin our law'

Gham'pionsþr Ceni'pionsv, ſome do"

interpret them Mmdfzbecauſe they

be men choſen, ſat, lu'sty,ſit For the

Peace , or as the" French 'doe tcrme

them eddroictx ame armex.'-Wh"ch7'

- fight icouc by vamxid, or'hs no Aſ'

they do call it due/lum, or thecamp," .

. r 4 which
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which ſhall haue all things equal] :.

but according as Man' giueth the

victory, ſo the Law is iudged, the

one aspemctm rous, the other. as ca

lmnm'atar , to ſuffer the paine of'

death. So. that by the great-a ffi ze

therezis no app'ellation but death or

liſe tothe deſcudnntþut thisis more

dangerous and equalljor the oneorv X

t theother mustdie. _

So is it not inthe grand affizefor

the rew or defendant is on-'yin dan.

gerofdeath. 'Short it is , from day

to Sunne ſct,thc quarrell is ended,or_ :

ſooner,who hath the better fortune.

That ſeemeth very military (as in i

maner all our policy of England is)

& to haue as ſmall todo with Law

yers, as with Phyſicians, quickly to

diſpatch,and for the rest to returne,

each man tohis-buſines to ſerue the

Common-wealth inhis vacation.

ThePopes of Rome,\and men oſthe

Church, who oflongtime haue had

dominion in our. conſciences , and
would bring thingsſito a more mio'

'Nation , hauemuch dettlled this. i

' kinde
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kinde oſ triall and iudgement, as

reaſon is euery man miſliketh that

which is not like to his education,

and cold reaſoning by Theologysz

Philoſophy : they (I ſay)much miſ.

like many things done neceſſarily in

he: policy.

At t'he least a Common-'health

military must adventure many

things to keepe it in quiet, which

cannot ſeeme ſo preciſely good to

them which diſpute thereof in the

ſhadow and in their studies. How

ſocuer it be,this kind oſtryall a long

time hath bin vſed. So that at this

time we may rather keke the expe

riences oſ it out-oſour Histories of

timepaſſed, then oſany view or

ſight therofioſthem which are now

aliue'. Neuelthe'eſſe the Law remai

nerh still,and is not abohſhedfind iſ

it ſhall chance the murtherer or

man-ſlayer (the one wee call him

thatlying in waite, 8: as they terme

it in French, degm't appendant, kil

leth a man; the Other by caſuallfal- *

ling out and ſodaine debate and

' choice
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-choler-'d0th. the ſame which way

' 'ſoever it bee done) iſ hee that hath

Ifiaiuethe man hath his pardon of

Tthe Prince as occaſion or the t'a

-uourof the Prince' may ſo preſent

gthat heemay haue it , yetthe partie

grieued hath theſe two remedies, I

fay to requirejufiice by grand affi-ze

or battleupon his appeale and pri.

uatereuenge, which is not denied

him. And iſ the defendant either

by greet affize or battaile beecon

vinced upon that appeale, he ſhall
ſſ die , notwithstanding the Princes

pardon. So much fauourable our

Princes and the law ofour Realme

'istoiuflice and to the Puniſhmcnt
ofſibloud violently ſhed.

 

C H A P. IV'

Ofthe Court of Smrre-019an er.

THere is ye: in Englandanorher

Court, to the which thatIcan

mnderfiid ther-tis notthelikein any

other
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Other Country. In the Terme time

(the Terme time as] haue hereto

'fore ſhewed, I call the time &thoſe

daies when law isexercjſed in west

minster Hall,,which_a_s_ I haue, ſayd,

is bu: at certaine times and Termes)

euery weeke once at the leaſffwhich

is commonly on Fridayes , and

Wedneſdaies,and thenext day aft-et

that the Terme doth end) the Lord

Chancellour, and'the Lords,and o

ther ofthe Priuie Councell,ſo many

as will,and other Lords and Baſons

which be not ofthe priuy Councell,

' and be in the Towne, 8: the ludgee

oſEngland,ſpecially the two chxeſe

t Iudges, from nine ofthe clocke till

it be eleven, do ſit in a place which

X is called theStarre-chamber, either

becauſe ir-is full of windowes,or be

cauſe at the firfi all the. roofe thereof

was decked with Images or starres

gilded. There is plaints heard oſ

riots . Riot is called in our Engliſh

terme or ſpeech , where any number

is aſſembled with force to d0e any

thing : and it had-the beginningþe

can
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cauſe that our men being much ac

'enſlomed either in'ſorraine Warsin
ſſ'Francc,Sc0tland.orlreland;orbei. g

ſi ouermuth exerciſed wir'l-rciuil wars

within the Realme '( which is the

'fault that falleth ordinarily amon

'belliCOus Nations) whereby men o?

warre, Captaines and Souldiers be

come plentifull:which when th

haue no extreme ſeruice wherewiz

to occupie their buſie heads and

hands accustomed to ſight at quar.

roll, must needs ſeeke quarrellsand

contentions amongst themſelues, 'at

becomeſo ready tooppteſſe right a

mong t'hcir neighbors,as they were

wontbeſore with praiſe oſmihood

to be in reſisting iniury offered by

theirenemies. SorhatourN-ation

vſed hereunto, and vpon that more

inſolentat home,and not eaſie to be

be gouerned bylaw and politike or

, der, men oſpower beginning many

ſraies , and the stronger by factions

and parties offering too mUch iniu

rieto the weaker , were occaſions oſ

making good lawes. First ofretai

ner', -
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ners,th It no man ſhould haue aboue

a nu\mber in his Liuery or retinue,

then ofthe enquiry of routs at riots

at euery Seſiions , and of the law

whereby it is prouided that if any

by force or by riot enter upon any

poſſeffions,the Iustices of the Peace

ſhallaſſemble themſelues &remduc
the forceſi, and Wit.th certaiue time

cnquirethereof.

And further, becauſe ſuchthings

are not 'commonly done by the

meane men, but ſuch as be ofpower

and force,& benot to be dealt with

all with euery man , nor ofmeauc

Gentlemen rifthe riot befound and

certiſied to the Kings Councell , or

ifOther-wiſe it be complained of, the

party 'gſentfogand hemustappeare

in the 'car-chamber :ſeeing (except

the preſence ofthe King/only) as it

Were the Majeffiſof the whole
Rectalme before him ,_ being neuer ſo

stout,he will be abaſhed :and being

'called to anſwer ' (as he must come

oſwhatZdegree ſoeuer he be)he ſhal

be ſo charged with ſuch grauitie,

L with
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-'wil:h'ſi'ch reaſon,and renionflrance,

and of' thoſe chieſe perſonages of

Englahd,0neafter another handling

himori that ſOrt, that what courage

ſoeuer he hath , his heart will fall to

the ground , and ſo muchthe more,

. whehiſhemakenot his anſwer the

better ,as ſeldome he can in ſo open

violence, he ſhall be eommandedro

the Fleet, where he ſhall be kept in

priſon in-ſuch 'ſort as theſe ludges

ſhallappoint him , andlie theretill

'he be weary aſwell of the reflraint

dſ hisliberty,as of the great expen.

ces,which he' must there ſustaine, at '

for a time be forgotten,whiles after

'long ſuit ofhis-ſriends , he will btc

glad to beordered by reaſon. Some

time as his-deſerts bee, he payerh a

great fineto the Prince,befides-great

tosts at dammage-s to theparty', and

yet the matter wherſore he attemp

ted this riot and violence,is remitted

to the common law. For that is the

effect oſthe Court, to bridle ſuch

fiout Noblemen , or Gentlemen

'Whichffl'ould offer wrong by force

BO
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to any manner oſ men , and cannoe

becontent to demand or defend the

right by order eſ the law. This

Court began long before,bat took-e

augmentation and anthority at that

timethat Cardinall Wolſe) Archbi

ſhop oſYorke was Chancellour of

-Englarid,who ofſome was thought

to haue first deviſed that Court, be

cauſe that he vafter ſome intermiffion

by negligence oſ time augmenth

the authority oſ it , which was at

that time maruellous neceſſarytodn

to repreſſe the inſolency of 'the

Noblemen and Gentlemen oſ the

North parts oFEngland, who beitſg

farre from the King and theſeat of

juſiice,made almost as itwerean oe

dinary warre among themſelues,

and made their force their lawzbau

dingthemſelues with their Tenants,

and ſeruants, to do or reuenge join-

ry one againſt another as they litled.

This thing ſeemed not ſupportable

to the Noble Prince Hem] the eight:

end ſending for them one after ano

ther to his Court, to anſwer before

L z the
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the perſons before nam*ed,aſcer they

had had remonstrance ſhewed them

oftheir euill demeanour, 8: bin well

diſciplined , as well by words as by

fleetinga while , and thereby their

purſe and courage ſomewhat aſſwa

-ged,they began to range themſelues

_ an order.andto understand that they

had a Prince who would rule his

ſubiects by his law and obedience.

Sith that time this Court hath beene

in more efiimation,and is continued

to' this day in manner as I haue ſaid

before.

The Iudges of this Court are the

Lord Chancellor, the Lord Treaſu

regall theKings Maieſiies Counccl,

the Barons ofthis Land.

fl'hc officers therein are a Clarke,

' three Atturnies,an Examiner.

The Clarke keepeththerecords,

rules, entries, orders, and'decrecs,

madein this Court.

The three Atturnies are for the

plaintiffe , and for the defendant to

frame their complaints , and

"ſwms _, and make the mat

ter
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ter apt to be heard forthe Lords.

The Examiner taketh the depofitie

ons of the witneſſes ofboth ſides , to

the proof'e or diſpmofe ofthe cauſe.v

The order ofpro'cceding to iudgz

ment is by aſſent oſvmcesjmdopenv

yeelding their mind in Court, the'

maior part being prefer-tedior ſen

tence.

Thepuniſhmentmost vſuall,is im

priſonment,.pillory,afine, ZL many

times both fine and impriſonment.

The proceſſc is a Subpcmrffln a:

tach ment,a proclamation ofre beſh

on,and 'a commiffion ofrebellion. .- .

This Snbpena is in manner ofa

libell or precepr._

The Proclarmtion and commiffi-v

on ofrebellion ſetueth when the par

ty is stubborne , hauing made con

tempt , and commeth notin by the

former procefle. r

The Meſſengers ofthis Court are

the WardenofrheFleet to: the Ser

geants at Armes.

The matters belongingmost com

monly,are by-ſiatutes, as is taking.

, L. 31, away
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way oſmaids within ageagainst pa

rents or gnardians will. See Amia

4..O- 5..Plarl.d- (Maria cap.8. All

notable-forgedes,counterſeiting let.

ters orzpriVy tokens. See Hen. Anna

3\3.cap.1.Ah.z.Eliz..cap.1r.ſlande

ting oſNobles,and.ſedhious newes

See&mdnm 2,-cdp.5,./1mza he?" I. '

Thiſ. d- Maria. capa. Anno'z-g.

Iliac-any All notable riors and

unlawſullaſſemhlies. See Anne 1

Elic.cnp.l7. And all. thetitles oſ

Riots in Mfalr Abridgement , all

notable deceits . and all kinde of

couſenagch..

 

CHAP; V. -

Oftbe out: ofH ard: and Liuerier

if , .

' E whom weecallaWard in

< England, iscallcd in Latine

pzpi/lm , and in Grceke appair'

, 'ſhe Guardian is called in Latiutfi

"ruin Greek &NTPoIEQA Wardorin

taut is takenſor achild in baſeage,

whoſe
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whoſe Father; is dead..The Romans

madetwodistinctions ,_ puki/[yſſzpffiz

&flinofi'nzw the Aone. ſourteene yeere

Old , the-othetwas accounted From

thence to fiueſſandtwenty; And azſi

fixpi/lm had/urbem; ſo minqr had

curata_rem,tillhe tame to the age of '
flueandtwentyſi, ſiſlzeſe' Tutozs or

CuratOts were achuntableſiſor ſithe

'reuenues oſthe pagan, and Minors,
Lands;anſid gteJatctprouiſion,_and ma: -

by Lawes and orders bee made foſitſi

them in the. 800sz of theſi Ciuill

Law, ſo: rendring-just'and true ac: '
Liquors. Soſithat'to'be aGnatdi'ari

or Tutor was accounted among
them to bee acharge or'trouble ,cta

thing ſubiect to muchk'iancumbrance
and ſmall Rrſioſit ,7 ſo that dqurS

meanes were ſouo t ſm- , to excuſe

mennan it. _With vs1this is cleane

contraty , ſhr llisftcckoneda profit

to haue: Ward. v Forthe Lordeſ

whomth'e Ward doth hold theland
ſoſo'oſſneas by thePdeath oſtheFa -

the-t the- child-'falleth Wax'd unto
him',he ſeizeth vgonihebody ſioſthe

'ſſ 'ct L 'ct Ward,

e"
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Ward, and hislands, ofwhich (ſo

i thathedoth nouliſh the W'ard) he

taketh the profits'withoutaccounts.

And'bcſid'ethatjoffring to his Ward

ccnuenable marriage without diſ

paragement before the age oſ one

and twenty yeeresiſit be a man,of

ſouretceneiſrt be a Woman. lſthe

Ward refuſe to take that marriage,

he or'ſhe must pay the value of the

marriage, whichis commonly ra-.

ted according to the profit of hi'

lands. All this whi elſpeake of

that which is called in French ard'e

noble, that is, oſſuch as hold and:

oſothersby Knights ſeruiceforthat

is anorher kind offeruice,tvhich we

call in Frenchgard rerum-r, we call

itgardinſbcaxeghatisroſſuchas do

nor hold b Knights ſerdice, but by

tenurcoſtHePlough. This Ward

ſhipſalleth to him who is next oſ

the kin,atid cannet inherit the Land

oſtthard , as the Vncle bythe

Morhers ſide,iithe Land do delcend

by theFather,8z oſthe Fathers ſide,

ifche Land dOe deſcend by the Mo

' ther
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ther. ThisGuardian is accountable

for the reuenues and profits of the

Land , as the Tutor by the Ciuill

Law to the Ward orPupill ſo ſoone

as he is offull age.

The man is not our ofWardſhip

by our Lawtillone Sit-twenty yeere

old, from. thence heis rockoned of'

fullage , as well as in the Romane

Lawes at ſine and twenty.

The woman at fourteene is outof

Ward:for ſhe may haue-a Husband.

ableto doe the Knights ſeruice, ſay

out Books. And becauſe our Wiues

be in the power(as l ſhaltelyouher->*

after)oftheir husblnds, iris no reaſt'r

ſhe ſhould be'in two diuers guards.
ſſ Many men do esteemethis Ward.

'ſhip by Knights Service very vnrea

ſonable and vniust, and contrary to

'nature,that a' Free-man and Gentle

man ſhould be boughrand ſold like

an Horſe or an Oxe , and ſo change

Guardians as Masters and Lords :at

whoſe government not only his bo

dy but his Lands and his houſes

' ſhould be, to be wasted and ſpent
ſ L 5 Wltll:

2,
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without accounts, and then to m ar

ry at the willofhim,whois his na

turallLord , or his willwho hath

brought him toſuch as helikes not

peradventure, or elſe to pay ſo great

r a ranſome. Thisis theoccaſionthey

v ſay, why manyGen'tlemen be ſo e

- ._-uill.broughr'vptouching vertueand

learning, and bur onely in dainti

ntſſe 81. in pleaſure : and My they

be married very young, and before

they be'wiſe, &r. many times doe net

grearlyloue rheirwiues. For when

cheFatheri's dead, who hath the na

tural] care oſ his childe , not the

Mother,northe Vncle northe next t
of kinne, who by allreaſon would l

haue most naturall care for the

- bringing up of the infant a; Minor,

but the Lord of whom hee holdeth

his land in the Knights Seruice,be it

theKing orQLieene, Duke, Mar

- queſſe, or anyother, hath theg0*

uerument oſ his body, and marri

> agepr'elſe wheehat bought him at

thefirflzſecphdpr ffizrd hand. The

: Prince as hauing ſo many , must

needs
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needs giu_e orſcll his Wardsaway .

to other,_'arrd'lo'he doth. [Other do

but ſeekwhich-way they may 'make

mofi aduantage oſ him , as ofan
bſixeorother Beaflj._ Theſe a-H-(ſa '

they)hau,_e_no natutall 'care oſthe i'n 7' ſi

fanſitþutoſtheitoyvne'gainepnd'efi

fPeciallcty__the buye: will not'ſuffet'

his. Waitd totake- Any grea-'games
_ either in study oiany'othet hard- i

nelſeſle'fi*4he._(liduldbe'ſielteſiand die',

befor'ehe hate-mind liisffþiu' h

te;;hillier','0r£'o'u;lid; Forfflw oſogk?

neeoggzicþgng, andthen'all is us'd'
'ney whiehhect' aidlſor'himſhoul'd be

lost, so he who hadla Father which

Feptagood houſe, &thad all thinct

Jingon order' tomarctntaine it, ſhe l

geome to his 'owne , faſter hei's-oſiut o

'WafidſhipJWopds decay'ed,Flouſes

vfilne downezstd'czkewalied se gone:

Iandalcntſorth, and plowed to Ille

tren, (and 'to make amendg ſhall

pay yet oneyeeres rent, _ſor:rel_ieſe_,
lan'dſſiltueenffier (e'meine, biſſe'fivctdeother

'charges', ſo that no: of many'yeeres, -

'and peraduenture neuer benign?
'- * ' " - 'a'ſile
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able to recouer, and conie to the e?

state where h isFather leſt it, This

'as itis thought was first 'granted up

ona great extremity to King __Henry

1 vthe third for a time upon the warre

which he had with the Barons, and

aſterWai'd incſireaſedzand multiplied

to"moreand'inorePerſo'nsffand grie

uances,and will be the decay ofthe

Nobility andiliberty oſ England.

_Other'againe ſay,the Ward hath no *

Wrongjb'r eithei-'his_Fatherpurcha- =
ſſſed the Land Q. oi- it did not deſcend

p _Iintohimf'romlhis Anc'eſistours _with

hischarge. And becauſe h'c holdeth

. by Knights Scruice which is in

armes and_defenee,' ſeeing thatby

agche cannot doe that whereto heis

bound by the Land , it is' reaſon he

anſwere that profit to the Lord,

whereby he may haue as able a man

to do theſeruice. The first Knights

in Rome,thoſe that were Choſen Er

qm'tcrRarm-ma' hadequPuHicnw,

' on which they ſerued, and that was

at the charge of the Widowes and

Wards as appeath berjm, Li.

fill'd',
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nim,bEcauſetliatthoſe perſons could'

'n'Ot 'doe b'odi-ly ſe'ruic'e to the Corn

n'lon-Wealth.. Wherefore this is no

new thin , but reaſonable in that

most wi e Common-wealth , and

t_o the prudentKing Smtz'm Tullius.

FAs for," the'education ofo'ur Corn
fmdfl-YVcalſith, itwas at ſirfl Milia

ſſrit , ſi_a"iid 'almofl in all things the

ſcape and deſigne thereofis Mlita

r'ic. Yet it was thought most like,

that Nloblemen, good Knights, and.

great Captaines, would'bring vp

vtheirVVrtrds intheirow'he feats-and:

Vertues , and 'then marry ltheminto_

like race and Hoclte," where' they

may find and make friends. Who

can better looke to the edueationpr

'hath better skill of the bringing vp _
ofaſiGentl'eman, than he who for \

his higher Nobility hath ſuch aone

to hold of him'by Kni hts ſeruice;

=or would do it better t 1en hee that

looketh or may claime ſuch ſervice

ofhis Ward, When age and yeares

will make him able to doe. That

which is ſaid that this manner of
"ſi" " Word
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Wardſhip began inthe time ofKing 7

Henrie the third,cahno't'_'ſeeme true'I.

For 'in Normandy. and'other places

of'France theſameo'rder is. ' _

. And that Statute made in King

Henry the Thirds time touching
Wards' ;__ to "him 'that willweifþſi it

well may'ſee'rnetather a giialil'iczifr
Bfioſthatnffittſierſi and anai'gument -

a .

that thefflſ ion of ward'ffiip'wſiaſſs

Tong before: but ofthis matter anoſi

thcr time, ſhall be more coniienient

rodiſhuffiz" ThjsziFu-ffics to de.

'Zlarechmahher o'i'it; ' _ *"
ſi, ,-z,'>*..r L *! .'. t.= .-"\]

* 'ſhe Iudge mlthis Courtis the

>ſſMaffer oſrh'e wardsil , _

it" gnarr-s arſſectthſſe Arthrnie oſthe

fill/'fards fortheKing. The ' - _
A' 'The S'ui'ctu'eyorct, i thQAP:leIO)_fct_,._tl'-C

T'rZziſui-er I, the C aikcte z't'WO vtom

*mon'Attuii'rierI , iinſeſiriour Officers,

alſoMeſſengerspndſhirſuiuants.

' _' Tli'eAttumy for the vWardsis al

_* wvayesſortheKings rightſ; andaffi

_ Ran: with'theMaster'oſiheWardȜs.

i Thesurueyorishethathaih thea'l

lowing oſ euery'Liue'ry thariſſued

QUP- ' The
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The Auditor taketh the account3

nndcauſeth Proceſſe to be made.

The Treaſurer receiueth the mo

ney dueto his Majcliy.

The Clarke is writer oſ'theRe

cords,8c writei-oſthe Decrees, Pro

ceſſes,and Orders oſthe Court.

*- Thematterso-ſthis Court are all

benefice that may,come vnto his Ma

jefly, by Guardþy Marriage,Prie

vueer,Seaſin,and Relieſe.

The general] Procefi'e in this

1 Court isa Commiffion , aProcefſe

inmanner oſaProclam-ation, war

ningthe party or parties to appeare

before the Master of the Wards,

More ſpeciall proceſſe belonging to

this Court,are a Diem claw/it ex tre

l was/ma 'D enegzernmfi melim inqui

rendum,a Datum est mbe- intelligi,

1 a He le'a. O't the nature oſtheſe

ſee star/aford: Book: oſ the Kings

Prerogatiue.

Qut ofthis Court are the Liueries

ſued ,A and committed to theClarks

oſ the Petty Bagge , Officers in the

Chaneery,
ſi " ' When
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When the heire hath prooued his'

age , and ſucd his Li-ucry, then he

mufl do homage to thacis the

Deputy oſthe Prince fbr that pur

poſe, and then mufl pa a fine or ſee.

'to the Lord Priuy Sea e.
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ofzhe Dare/tie Court.

THe Dutchie Court oſ Lanca -v

Her-is alſo the Kings Court of'

Record. Iri itarcholden all Pleas

- reafl and perſonall, which concerne
any otſſthe Dutchiclands,now in his -

*Maieffies hands and parcell' oſche

Crowne :'buc ferued in Court and

' juriſdxction. \

' The ludge in this Court is the

Chancellpr,affificd by the Atturncy

of the Dutchie for che King , the

Clarke oſthe Court, diuers Suruey

ors,two common Attumies, diucrs

Auditors,two Affistantsghc Serge

an; ofhisMaiefly.

xhe
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- The Chanecllor is a ludge oſthe

Court,tofecluſiice administred be

rweene his Maiefly St his Subjects,

a'nd bethcne party and party.

The Atturncy is-to maintaine the'

Kings,& is affistant to the ChanceL

ibnfle ſheweth him what the Law is
TheClark keepeth the Rc>'"es,av n'd

Rccords,and maketh theProceſſc.,

- The Suul'eyors are diucrs z one.

more principal] : they ſuruey the

Kings land within theDutchie. '/

The:v Auditors are diuets : one
morepiizxeiþkii**:they;drethaceount, _ t ſſ

and maketh? Oeder.ſſof 'thcnreceitt

within the-Dutthie. '
The common Attuinies arſieffio?

the Suitovl'sthat hauecauſe. in action

within the Court.

The affifiantsare-two Iudges at

the Common iaw that are to ayde

them in difficult points oi'hw.

The Ser cant For theKiug, is a

learned Counſellour , appointed to

be of his Maiefiies Counacll for his'

right.

There is alſo' belonging to this

Court
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Court aVice-chancellour, that ſerÞ

uerh For the County Palatine of

Lancaster , he maketh all originall,

Proceſſes within his liberty,a's doth

the Lord Chancellour of England

for the Chanecry. .

TheProceſſe oſthe County. Pala

tine, is a Snt': pan', asin theChan

cerie. L . _

i.

C i-r A P. .V-I I.

The met. ofquflf- ſ A .

His Court is the Court wherin

all ſuits made to his Maieffie

by way oſ'ſupplication or petition

are heard at ended ;neirher ſhould

it hold plea ofany matters thenſuch

And this iscalled the poore mans

Colurt, becauſe there he ſhould haue

rig t without a in an mon: *.
and it is called) alſogthe ZCourt hſ

conſcience.

The Iud es in this Court arethe

Masters o Requeſis , one for the

Com
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Common Lawes , the orher for the

Ciuill'Lawes.

The Officers-in this Court,a re the

Register,the Examiner,three Amu

nies,one Meſſenger or Purſuiuant.

The Examine-r is hee that-oppo

ſeth the witneſſcs by oath , and re

eordeth their depoſitions. i

T he A tturnies ſerue for the Plain

tiffe and Defendant to frame their

complaints and anſwers.

The Purſuiua nt is an officer in this

Court, to bring any man before the

Iudges whom theyſhaliname. J

The matters in this Court at this

day; arealmoſi all ſuits that by co

lour oſequityor ſupplication made

to the Prince, 'may bebrought be? _

fore them :properly all poore mens

ſuits,which are made to his Maiefly

" by ſupplication. . _ > .,

The Proctſſes inthistourt,are a

priuy Seal'e, Proelamation ofrtbel

iion. > :

' The natuteoftheſe Proceſſes is,

as was ſaid before. in the Court of

Star- chamben. .\- r

C H Alle'
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C H A P. VIII.

OſWiuermi (Marriagen

He Wines 'm England bce as!

ſayd in pare-state maritornm,

not, that the Huzbancſhath vine ac

nati: pots/fatal, astheRomans had

in the old time,o-ſthei'r childrenfor

. that is onely. in the power ofthe.

Prince,and his Lawes,asl haue ſaid

before : but that whatfbeuer they

have before marriage , asſoone as

marriage is ſolemnized in their hue-

BandsJ meaneofMony,Plate,ſew

els,Cattell, and generally all mone

nbles. For as For land and heritage,

it ſhlloweththeſucceffion,lndis or

dered by the Law,asl ſhalhſay here

after'Land whatſoeuer they get af

ter marriage, they get to their husu

hands. They neither can giuenor

ſell any thing either of their Hus

bands or their owne. There is no

moueable thing by the Law oſEng

land constant; matrimaniaþut as pe

mlmmſerm'autfami/im,and yet in

nlOUC:
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moueables at the death oſ her Hus

band ſhe can clai'mc nothing , but

according as hee ſhall will by his

Testame nt, no more then his ſonne

- can: allthe rest is inthe diſpoſition

of theExecutors , - if [se-die testare.

Yet in London and Other great Ci

ties they haue that Law Be custome,

that when a man dieth, his goods be

diuidedintothreeparts. One third

part is imployed upon the burial] 8;

the bequestsmhich theteflatot ma

keth in histestament.Another third v

part the wiſe hath as her right, and

the third part is the due and right of

his children , equa'llyto be diuided

among them. 'So that a man there

can make testament but oſ one-third

ofhis goods : 1 ſhe dyeinteſiateghe

Funerais dedncted, the good: be e.

qually diuided betwene the Wife

and children.

By the common LawoſEngland

iſa man dye intestate,the Ordinary

(which is the Biſhop by common

intendment)ſ'ometime the Arehdea.

tonpeanept Prebendar'y,by priui

" ledge

\
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ledge and preſcriprion, doth commit

1he administ'ration oſ the goods to

'the Widow or the child , or next

kinſman oſthe dead appointing out

pportious to ſuch as naturally it be

longeth vnto, and the Ordinary by

common-vnderstanding, hath ſuch

grauity and diſcretion as ſhall beſit

or'ſo abſolutean authority for the

most part,ſollowingſuch diuifion as

is uſed in-London , either by thirds

or halues. O'ur ſore-Fathers newly

conuerred to the Christian ſaith,had

ſuchconſidence in their Pastors and

instructors, and tooke them to bee

men oſſuch conſcience , that they

committed that matter to their diſ

cretion : and belike at the first were

Jſuch aswou'd ſeeke no priuate pro

fit to-themſelues therebyzthat being
ſſ ſſonceordainedhath flillſo continu- r

ed. The abuſe which hath followed

wasinpart redreſſed byzeertain Acts

of Parliament made in the time'of

King Henry theeighthtouching the

probate oſrefiaments, committing

oſadminiſiration, and mortuaries,

But
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' But totu'rneto the matter which-we

now 'haue in- hand, the wiſe is ſo

much in the Power-oſ her'Husband,

that nor onely her goods by marri

age are straight made her husbands,

and ſheloſeth allher administration

which ſhee had of them : but alſo

;where all Engliſhmen haue name

land ſurname,as the Romans hadst.

Mdrcm'Tx/Zim , Caim Pampeim,

Cain: Iulim , whereofthe name is

giuen to vs at the Four, the ſurname

vis thenameofthe GentilitySc stock

which the ſon doth take of the Fa

ther alwayes,as theold Romans did,

our Daughter: ſo ſoone as they bee

married, looſe the ſirname of their

Father, anfloſthe family and stocke

whereof'they do come,' and take the

fifnamcoftheir Husbands,as tranſ.

v planted from their Family into ano

ther. So thatifany wife was called

before P/n'h'p Wilford'by her owne

'nameand her Fathers ſurname , ſo

ſoone as ſhe is married to me, ſhe is

no more called Philip Wilford, but

th'lzp Smith, and ſo mufi ſhe Writ:

an
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and ſigne 2 andas (hechangeth hus

\b3Bds,ſO ſhe changeth fimames,c-Il- .

\ Fled alwaies by the (irname oſher last

hltsbandzſſet iſa woman once mar

' rie a Lord or a Knight, by which

zoccaſionſheiscalledm Lazly,with

xthe firnameofhcr Husband , iſhee

dye , and ſhee takea Husband oſa

meaner estate,by whom ſhe ſhould

=n0t be called Lady, (ſuch is the ho.

nour wee doe giue to Women) ſhee

ſhall still bee called Lady with the

firname ofher first Husband , and

lot-oſthe ſecond.

I thinkeamongst theold Romans

thoſe marriages which were made

percoemptiamm in-mxznum, and per

4: and [than-made the wiſe in 'ma-ſi

'm cz- pureſt-'te 'z/iri , whereofalſo

we had in our old law and ceremo

ny ofmarriage, a certaine memory

as aview and veffigium. For the

woman at the Churchdoore was gi

uen oſthe Father,orſome0ther man

oſ thenext ofkinneinto the hands

ofthe Husband, and he layd downe

Bold and filuer for her upon the

Booke,
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Boolre,as though he did buy her,th

Ptiefl was belike in stead of Lip-r'

yem : our marriages bee esteemed

perfect by the Law of England,

when they bcc ſolemnIZCd" in the

Church or Chappcll,in the preſence

of the 'Priest and other witneſſcs,

And this only maketh bdth the husz

band 8c the Wife capable of all be

nefits which our Law doth iuevn

to them and their lawfull e ildrcn;

Inſomueh that iFI marrythewidow

ofone' lately dead ,and at the time'of

her husbands death was withchild,

ifthecl'lild beborne after marriage'

ſolemnized with me,this child ſhall

be my heire, and is accounted my

lawfull ſonne,notl.is whoſe child it

is indeed zſo pre'iſely we take the

letter where it is' ſayd,paterefl quem

maptia: demonflnrm. Thoſe wayes 81;

means which Inffinian-doth declare

'to make Baſiards to be lawfulll'chil

dren_.mn/ier:,or rather mulimrrffot

ſuch a terme our lawvſeth for them

which be lawfull childrea)'beofno

effect in Englandmeither the Pope,

M M
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vnor Emperor, nor the Prince him

ſelfe RQUGÞCOUH there legitimatea

"bastard to enjoy any benefit oſ our

Law: the Parliament hath only that

power.

Although thewiſe be ( as! haue

written beſore ) in many &pate

statemaririþy our Law,yet they be

nor kept ſo straight as-in a mew,and

with a guard as the be in Italy and

Spaine, but haue a moflaasmuch li

berty as in France,and they haue for

the most part all the charge ofthe

houſe and hOuſhould ſas it may ap

peare by Aristotle and Plato , the

wines-or the Greekes had in their

time) which is indeed rheuaturall

roccupation; xerciſe, office, and part

oſa wiſe. .The.husband to meddle

with the deſence either by law or

'force,and with all ſorreine matters,

' which-is the naturally part and office

ofthe man,as I haue written before.

And although ourLaw may ſeeme

ſomewhat rigorous toward the

wiues:yet For the mostpart they c an

'handle their husbands ſo Well and

' ſo
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ſo dulcely, andſpeeia'lly whentheir

husbands bee ſicke , that where the

law giueth th'em'nOthing,their hus

bands at their death, of their goods

will giue them all. rAnd few there

be that bee not made at thedeath of

their husbands either ſole or chieſe

executtiecs oſ his last will and 'ſe

flament, and haue for the most part

ſhe-gduernmentoftheehildren and

their pardons : except it bein Lon

don,where a peculiar order is taken

by theC-ity much 'after the faſhion

ofthe eiuill Law.

All this while I hauei'þo'ken one ,

ly oſmoueablegoods. If' the Wife 1' "m'd'

'be an iolieritr'ix and bring land with 'hehusbands

her to the marriagerthat land de- Xaffifl

Teendet-h to her eld est"ſ0nne,or is di- fore-'s and

uided among her daughters. Alſo mxjjom

the manuer'rs, thattheland which lines aegoF-i

the wifebringeth to the marriage,or&frng

purchaſe afterwards , the 'husband search _
'cannotſell nor alienate the ſame,no [we- a "e"

norlwith her conſent, nor ſhe her
Tſſſelſe during the marriage ,- except

that ſhee bee ſole examined by the

M a ludge
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'ſ-'Ictudgeatc the: common. law tand X

he haue nochild by hers: ſhediez 92,

thelandgoeth to her next heiresat idle:

thceommon law: butifin themar-' lrtl

tiage he haue a child by her, which 'it

is heard once to cry , whether-the in

childliue or dye, the'husband ſhall: a

haue 'the vſuſruit-'ofher lands-(that in P'I

the-profitofthem) during hislife as W

that' is called the curteſie oanglzd; 51'

Likewiſe iſthe husband haue anyv.
ſi 'Land either-la inhericmedeſcem, "I

-(led,orpurc ed &bought,iſhe-die 'I

beforethe wiſe, ſhe'ſhallhaueyſirq l

fruit of the-one third part oſrhis 0

'lands- - Thatis,, ſhcſhall holdthe.

Anne third part of laudes during

'- lie-(life as her-downy , whether-hee
ſſ 'hath-child her or no. ' If he hath

Janyxchlldren , the rest deſcendeth

. flraightz'to the eldefi : ifhee hath

* ' home, to thenext heire at the-com

. - zr'nonlaav andifſhemiflikethe'diui

"A 'fionJhe ſhal aske to beendoWed of

vthe Fairefizof his landsrothe third

man, 1- , > -
\ſi zTi-is which. 1 haue written touch

' :__'---.' \ . _ ing



ofENG-LANU. 24;

ing marriageand the rightjn moue'

ables and vnmoneables which com

rneth thereby , is robe understood"

by.thc common l'aw, when no pri-

uate contract ismnreparticularly.

made. Iſthere be any priuate pacts ,

eoueuants , and contracts made heſ-

forethe marriage betwixt thehusſi

band and the wifeþy themſeinesþy

their pa'rents,0r other friends, thoſe ,
i haue force to bee k'ep'tſſ accordingro

the firmitie and strength in which.

they are made r And this 'is enough

oft-vities and marriage. '

I i

.r t- . ..

Lfifl- Litcflx p. If'

_:

Of Children-'F -
.

1.- i 'l -

Vr children benot' ictpoteflſi'fl'"
- pmſi-enmm ,' 'asthethildren of'

the Romans werc:buZ-as ſoone as

they bePnfleret , which -we-call the'ſi

age ofdil'cretion, (beſorethat time.

nature doth tell they bee but as it.

Wercpdrterpnemnm) that Whidh

a' - Me 34
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)s theirsxhcy may giuc or ſell , and

" purchaſe to dIemſelucs either lands

and other. moueablesghe Father he

uingnothing to do therewith. And

thcxfommancipnia is cleanezſhper.

fiuous,we know not whan it is.Like

wiſestu' Leredi: complaints de inaſ

ficiaſo reflamwca on preteritorm

liberartqngtm emancipatammſhauc

no effect nor vſ: inlawmor we haue

no manncrto make lawfull children

but by marriagcland therefore wce

know no: what is adaptiamor arro

xm'o. The [estator diſpoſith in his

last will his mo'uenblc goods freely

arkerhinkcch'mectnand 'connenfi

on: without . comtolemcm onif'

or children. And our tcflimonics

for goods moueable be notſfibjzct

to the ceremon'u's oſthc ciuill law,

hunmadcwith all libeny and ſin.

domezabdjpn miþ'mn'. Qflands as

ye haue understood before, (hete-is

difference : For when the owner-di

exh, hisland diſccndcth only to his

cldcfl ſonnc,aſhhe test bath ſonnes

and daughchs haue nothing by the

-. I _ com
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commonlaw , bur must ſrrvc their

eldest brother iſthey will, or make

what other ſhift they can to liue:ex

'ceptthat the Father in his-iiFe time

dOma-keeonueyairce, and estateoi'

rt ofhis [and to their vſe , Or elſe -

y deiniſe,which Words among'i our
I_._aw1er__s doe betokeu a Teflameiltſſ

written, ſealed anddeliuered in the

timeoi' the Teflament before wit-

neſſesſor without thoſe ceremonits>

a b'cqueast oſlands is not auaileable.

Bur bythecommon Lavi/ , if he that

dieth had no ſonnes- but-daughters;

the land is equally diuided- amongst

them, which by Toomonis made by

'ireement or by t. Although (as

1 nue-ſayd) ordinarily and by the

commoti'Law,the eldest ſon inheri

teth all the iandsbyet in ſome Coum

treys they haue cquali portioſhand

that is called gaucl-kind-,- audis-in
manyipla ces in Bent. In-lctome places

she yongefl is ſole heire, and in ſome

places after another faſhion. But'

theſe being-hue. particular-'customes

ofcertaiuepiacespnd out ofthe rule

M 4, Of
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oſcommon law, do little appertaine

to thediſputation of the policy of

/ thewhole Realme, and maybe infi

. hire, The Corrimon-wealth is iud -

ed by that which ismoſi ordina rifie

and commonly done through the

whole Realmc.

C a it p, x.

OfBandnge and Bondmen.

*- t Fter that we haueſpoken oſall

i the ſorts ofr'reemen according

to the diverſitie of- their estates and

Perſians , it refieth to ſay ſomewhat

ofBondmen,which werecalledſer

jizwhich kindofpeople and the diſ

poſitidn ofrhe'm and about them,

doth occupi'e the most of'ſnstim'am

Digeflesgaod Code. The Romanes

hadtwo kindes oFBondrnen,thc one

which werec'alledferm', and they

yv-ereeithgr 'which were bought ſon

Down, taken in warre, leſtby ſuc.

ceffion, or-purchaſed by ſome Other

kind of: lawfull. acquifition ; or eile

- , borne
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borneoftheir bondwomen,and cal- -'

led wern-e : all thoſe kind ofBond.

then be' called in out law villains in

grofieZasyou Would ſny-immediatly

bond to the perſon and' his heires.

Another they had (as appeaſeth in

< Instiniam time which they call ad" -

ſniþtitiigcheor Agriee'fisi." Theſe

Were notbond'tothepetibn; but to

eheMann'or Or plat-gaud didſollow *

him who had the Manors , and in

but Law are. called villain: regar

dnmrz for becauſe they be as mem

bers; zor belongingtozthe Manna: of

place. Neither oſthe-o'ne 'ſuitorof "

the otth haue 'Woe mynumber in 1

England. And ofthe first] neuer

knewany inthe Realmein my time.

Of theſecdn_d,ſ0 few there bc,that it:

is not almost 'worth the ſpeaking;

but out Lawvdoth acknowleng
themſſin-both-ihofflorts. '. . .

_ 7_ Manumiffion of that kind oſvil

lainesor bondmen in England, is w- -

Lſed and done afecrdiVet-s ſortsſamd r

shy-other; Land knot-e' light-'abdufie U

'Msthmix-þtcſeribedfin (check

' 5 - uill

\
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uillLaw :'andbei'ngonce manumie

ttd a he isþmnliurtm mnamitten

m,vbu: 'fimply liker: howbcic ſince.

our Realmehach received-the Chxi.

flianReligion, whichmaketh vsall

ill-Christ brethren,and in reſpect of

God and Chrifi,eonſhmn,-men be

gan to haue conſcience to hold in
eaptiuityzaſſz ſuch exeremebondage,

him whom they vmnflac-knov'ſledgt:

to betheirrbroth'etzand aswe vſe to

'en-mehim a Christianghat is, who

lookethin Christ, and byChriſhm

haue eqUall portion with them in
ſithe Goſpel and ſaluaeion._

* Vpon thisſeruple,-in continuance

oſtim'e; andhy lond ſucceſſion, the

- holyFaehersMoniesand Friei s, in
ct-lheir confeſſion, a: ſpecially in their

uneameanddeadlyfiekneſſesþur

, dened the eonſeienees ofthE-whom

they had vnder their ' hands-a ſo that

eemþoial men by littleandlinleþy

eeaſon oſrhat. tenor imheireonſei

ences; were glad to manumitte all

Jhdr'yillains: buc the ſaid holy Fa

tzhm z 'with the Abþets andPriere,
' -' * -*' ſſſſ did
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did not inlike for-t bytheits5ſor they

had alſo conſcience to impoueriſh 8: p .

diſpoyle the-Church ſo much as to

manumit ſuch as were bond to their.

Churche', or tothe Manors whichtheChurch had gotten , and ſo kept;

theirs fiill. The ſame did the Bi-V

ſhop: alſo,tillat thelafi,andnow of,"

late-ſome Biſhops (to make: piece- >

ofmoney) manumitted their_s,patt-:

ly for argent , partly zſor flanders,-,

that they ſeemed more cruell than J

the temporality : after the Mouthv

ſieries wonning-intotemporal mens

, hands , haue-bin occaſionthatnow;

they heal-most all manumitted: The r

most Part oſ-bondmen when they:

were , yet were not uſed-with vs ſo

cruellypor in that ſort as the bond-er

men at the Romans ciuill law,as,aya

peareth by their comedics : nor as

inGreece , as appeareth bytheirs t

burthey were ſuffered to enqu co
pyhold land , to gaine and get ascto,

ther ſeruants , that now and then

their Lardsmig-ht-fleece them, and

zsake a piece ofmoneyofthem? as' ' France:
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Franc'eſiffhe Lords doe taile them

whom 'theycall theirSubjects , at

-, thtiryleaſurepndcauſe them to pay

ſummes ofmony as they liſl to put.

upon them; -I< think-eboth in France

and England, the change ofReligia.

on to a more gentle, humane, and:

more 'equaFYl ſort, the Christian:

Religion' ,' is in' re pectofthoGen-ſ.

tlles) cauſed this old kind of ſertaile;

ſernitude andflaueriegobebrougln

into thatmoderationz for neceſſity;

first to vil-laihes regar'damsgand ah

t'elrtoſeruimd'e of lands at: temres,.

and by little and little finding out

tirore'ciuill and gentle meanes, and

there eqiaal to hauethatdone which

in time oFlteatheniſme, ſervitude oe

ipndagedid, they almeſ-i extingui.

ſhed the whole, For although all

4 gerſon's Chrillians 'be 'brethren by

aptiſmein In s ws Christ,and ther

ſore may appeare equally free, yet

ſome were,and fl'ill might be Chri

fiened being 'bond and ſerue , and

whom as the Bapti-ſinedld ſind,ſo it

Jdid leane them, for it changeth not

_ciuill
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ciuill lawes not eompacts amongst . _

men which-be not contrary to Gods

lawes: but rather maintaineth them!

by obedience. 4 ' . ' - -

Which ſeeing men of good con

ſcience hauing that ſeruple whereofi

\ In wrote beſhren, haue by little and.

little found meanesto haue and ob-L

teine the profitof ſeruitude at ben-7

dage which Gentilitydid vſe,and is.

svſed to this day among Christians

on the one part, and Turks &a. gem.

tiies on the other part, when warre.

is betwixt them, upon thoſe whom, '

they tachn battaile. Turkes and

Gentiles. Icall them, which vſiug

not our Law , the onebeleeUeth int

one God, the other in many Gods,

of whom they makev images. For

the law of Iewes is Well enongh

knowne,and at this day ſo ſatte as-I

can learne amongst all peopleIewes

bee holden as it-werein. a common.

ſeruitude ,. and haue norule nor do

min-ion as their owne propheeics do,

tell, that they ſhould not haue after

(that Chrifipromiſed to them ,. Wasf

o
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of them refuſed : For when they

would not acknowledge him , ob

stinater Forſaking their helpe in

ſoule for the life to come, ce honour

in this world for the time preſent,

not tak-ingthe oodtidings,newes,

and Euangelh rought to them-by

thevgreat graceoſGod , and by the

promiſe of the Prophets fructified

in v-s-whieh be-Gentiles, Get-brought

forth this humanity,gentleneſſe,ho

nour , and wily-knowledge which

isſcene at t is. preſent. But to 'ef

tume tothe purpoſe.- 11' . z -

This perſwa ſion I ſay oſ'Christi

ans, not to make not keepe his bro

ther-in Christ,ſeruile,bond,and vn

' derling ſo' euer vnto him, as a beast

rather then aman,andthe humani

ty; which thoChristian .-Religion

dothteach,hath engendred through

Realmes- (not neere to Turkes and

Barbarians)..adoube,aconſcience,a

ſcruple tohaue ſetuants and bond

men,- yet neeeffitie on bath ſide', of

the one to haue helpe,onthc other to

hen' ſeruice,hath-kept a figure Effl

-- > ion
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lhion thereof. So that ſome would.

not haue bondmen , but adfl'ripnſir

gle-&Eanj villaines regardant to the

ground, to the-intent their ſeruice

might be furniſhed, that theCoun

try beingeuillynwholſome, endo

- ther-wiſe barren, ſhould no: be de

ſolate. Othets- afterwards- found *

out the-wayes and_.meanes,that not:

themenr, vbut the Land ſhouldbee

bond , and bringwithit ſuch bon.

dageand ſeruice to hirnthat occu

Pitch it, as to tarry the Lordsdung

We the fields, to plow-his ground

at certainedayes,ſow,reape,oome to

his Court , Lwearekaith unto him,

and in the end to hold the land bu'

by cop oſthe Lords Court-tolle,

and att e will ofrheLOtd. -3

The. tenurejs called alſo incur

}aW,villaine,bond,or ſeruiletenure:

*yet to conſider. more deepely , all

-Land,even that which iscalled most

;frecland, hatha bondage annexed '

Lvnto it, net as naturally thelow'r

zgrounrd mufl ſuffer-and reecirie the

Water 'and -fild1.-which falleth ſtot?
vil ' 'ſſ'ſſ' ſi --'-4"_ 7 _ - e:
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the-higher ground,norſuch as ſusti

m'dn ſpeaketh oſ de ſcrnitxdimbm

fradivmm ruflic'mm 6 whim

ram, but the land doth bring a 'cer

taine kinde oſ'ſeruitude to the poſ.

ſeſſor. For no- man holdeth Land

fimply free in' Eneland,but he or ſhe

'hat holdeth theGrown 'oſEnglandt'

allothers-hold theirlandin fie, that

&upon-a faith or tr'uff,'& ſome ſer.

uice to be done to another Lord oſa

Manor',as' ſuperiour, and he againe

of an higher Lord,till it camerothe

Prince , and him that-holdeth the

Crowne__-;z mn- 'rl . (al-at. n; >,e

.- 'SOIhatiFa him dle' ,. 'and it bee

found that he hath land which hee.

holdeth , but oſwhom no man can

r tell, thisis30nderstood to behelden
bſthe Cr'ownezand ib' mþ'ithhſiich

is mucMilte- tſio the Knights' ſeruice,

had draweth vnto it three ſervices,
ſiHamagc, Word , now/Marriage.

that is, heeſhall ſweare to bcehis

man, and tO- be true vnto him of

whom h-ehold'elh th'eland iinrsſon

who holdeth the landastetfliisdeath
' ſi * ſi ſſ of
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oſhisFachcr,ſhalbe married wher;

it-picaſeth the Losd

Hce that holdeth his. land mofl
ficer ofſia temporal] man(ſor frank'

almes 8L ſranke marriage hath ano

ther cauſe and nature) holdeth by

fcalcy only,which is,he ſhai ſweare.

to be true ro the Lord z and to ſuchþ

* ſeruice as appertainech ro-rheiand

which hee holdeth oſ'rheLord- t' "

.r So that all free land in England

is helden in ſec,or fiado,which is as

much to ſay,as_mfidc,orfldmia,rha r;

is, imcruffand confidence, that kee

ſhail be true ruthe Lordofwhom he

holdeth ir, pay ſrich tents, doe ſuch,

ſeru-ice, and obſeruc ſuch Condirions

as were annexed to the firſi donati

on. Thus all ſauing the Prince bee

nor vers' Domim, but rather fid'ci
47? aſſbminiſhndpaſſeflbrer. _-'-.,

This is a more likely interpreta

tion then that which Litrlczm doth.

Pth in his booke, who ſaith thatfea

dym idmest quadlmredI-MJ, w hich

it doth bcroken in nolanguagc.T'rns.. *

happeneth many times nothcm who-

\

bcſi

3
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heofgrefit wit-and learning, yet not

ſeenein many tongues ,' not marke

not the deduction of words which

time d0th alter,Fidc: in--l.atine(the

got/aneomming into lml] , 8; cer

rupting the language) was turned!

fitſiintofldegnd atthis day in [tal]

, they will ſay infidhmfide,or alkfl.

And ſome vneunnin lawyers= that

would make a new arbarous La

tine word tobetoken land giuen in

fidi'pr as the Italian ſaith, infidepr

ſe,made itfeudmnprfault-m. The

natureoi'the word appeateth more

widEt in thoſewhic wecaitofejf,

floffiorfeoffir; theone bcfidninnj

paſſeſſaruprfidn cb'miſſanj: the o

.ther.is,dare infidxci-vn, or-fidei es.

wiſ/'Am more latinlyjideicamiture

The ſame Littlem: waxes much
deeeiued inſiWithermm , and diuers

others old words. This Wi'bemz'm,

as he interpreteth writum nauih'n,

in what.la.nguage i know nor =whet

Foin truth itis in plaine Du'ehz and

in carold Saxon language, Wit/m

mmpt, alternmaccipere, or w'cs'ffim

report,
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"pen, a word that betokeneth that

which in barbarous latinit-called re

prcſalia,wh5 one taking oſme a dif

stres,which in latineis called pixma,

or any other thing, &_ carrying it a

way out ofthe juriſd iction- wherein]

dwel,1 takeby orderofhim that hath'

juriſdictionpnother oſ'him againe,

o:- oFſome othetin thavimiſdi'ction,

' auddo bring it into theitxriſdjction 5

whetin Ld wel,that by equahwrong

* Þmay come to-haue equalv right.Th-C

manetofiqreſalinynd that wecal)
Wtbcrmictjs not-altogether one zbut

the natureoſ them both is as] haue

destribed; and the proper ſignified;

tia of the words do not much differe

Bat-to retnme thither where we

did digreſſe : ye ſee that where the

perſon: be ſiegand the bodies at ful;

liberty,andmaxime ingenuiyet by.

'annexiuga condition to the Land,

there is meanes to bring the nwners

and poſſeſſ?" cheroE into a cortaine

ſemicudepr rather libertiuity: Than.

the tenants beſide paying the 'rent

accuflotnedjþnll Qweto the Lotdxa,

- - certamc
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certain faith,duty;erufizobedieace:&

(as we termeit)c:rtainfcruice,as li

bcttugor lien) patrono:which bc-t

cauſe-'At doth not conſist in the per-ſi

ſonsfor the reſpect inthem doth not

make them bond,but the land 8: oc

eupationtheroflismore properly ex

preſſed, in calling-the one Tenant,t

th'other Lord oſtheſee,then either,

(shrew o'r dien: can doe the one,

or patrona- the other : for theſe

Words touch rather the perſons , and

theoffice and duty betwene them,

then theepoſſcffions :-but in our caſe

letuingehe poſſeſſionand land , all

theobligation of Emitude'- and ſex-9

uiee is gone. . '

Anotherkind ofſeruitude debon
dage is uſed in England Forthe ne-ſſ

eeffity thereof, which is called ap

premieehood. But this is onely by

couenant' and for atime; and during

the timejt is varnſerxithor what

ſoeuer the Apprentice getteth oſhis

owne labor, or ofhis masters occu

Patio'n or flocke, heegetteth to him

whoſe Appreutice he is,_he must nor

ly e
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lye 'Forth ofhis maſiers doores , he

must no: occupy any stocke of'his

owne , nor' marry wirhout his ma

ſiers licence , and hee must doe all

ſeruile office: about thehouſe , and

bee obedient to all his masters com

mandements, and ſhall ſuffer ſuch

correction 'as his Mafler 'ſhall

thinke meete, and is a: his'masters *

eloaching , and nouriſhing , hi

Mafler being bound onely to this

which I haue ſgydz aadco reach

him-his occupztiomand ſorirhn

heſeeuelh'ſome, for ſea-en br eight

yearcsſidmc nineor renne yeares-gy;

eþezmasters- and, the friend'of the

youngmaniflnfl thinke mette; 01' 1

can agree; heis aleogccher (as 'Po/fig,

'dare hath noted) qfldfi 'py-Ya rape-'rim

[err-0., Nefiercheleſſe , rher; neither .

was 'he cauſe of the name Apopren-'nv

tice, neither- ye: doth the wordtoken that which Tol'ſidare ſuppo

ſcth, but aFreneh word, and hero-5

kenech a leaner or 'ſcholqu _ 2 -, ,. z
i wri'pprendrg . inv French zisſi. so.

learne, andMFPremi-u inFtflz;

In pro;

l'ſi l'U '

- :

- u
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(of which tongue wee borrowed

this Word , and many'other ) as
D-i/eipu/m in Litine': 'Likewilſie he

no whom he is bound, is not called

'the Lord,but his master,as ye would

7 lay his teaeher._ 'And thepactions

'agreed u on,be but in writing , lig

ned 'and caled byvthe parties, and re

gifiredſor more aſſurance. With

out being ſuch an Apprent-iee in

London; and ſeruing out fiich a-ſer

'nitude in the ſanie Citie for the

number of' yeeres agreed upon, by

order oſthe Citie amongfi-them,no

ſ manheing neuer *ſo much bornein

free mmof London, and oſp'arents Londoners,

London are ,- - - .
am, me by isyet admitted to bee a szen or

* birth, mer-'ſteeman ofLondon is the like is uſed

dingeo th

custodie.

e in other-great Cities oſ England.

Beſid'e,*Apprentices,0thei-s be hired

For 'wagegand be called ſeru'ants or

ſerumg m'en and women Tthrough

out the whole Realme, which bee

not in ſuch bondage as Appreh

tlcesxlſut ſerue ſo: the time for

dajrly' 'midlfle'rig as ſex-m' and m'

n/n did-in the time ochmility,
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and bee for Other matters in li

bertie at full free men and wo.

men.

But all ſeruents, labourer-s, and

'thers not married must ſerue by

the yeere : and-if hee bee in couc

nant , hee may not depart out of

his ſeruice without his Master'

licence , and hee must giue his

Master warning that hee will de

part, one quarter oſ a yeere before

the time-ofthe yeere expireth , or

elſe hee ſhallbe compelled to ſeene

out another yeate. And if any

young man '-vnmartied bee with.

out (eruiee, hee ſhall bee-compel

led tovget him e master , whom

hee must ſerue fox that yeare X, or

elſe hee ſhall bee 'puniſhed with

(lockes and whipping, as an idle

Va abond. A-ndifany manner'

rie , or vnmarried , not hauing

rent or liuing ſufficient to main

taine himſelfe, doe liue ſoidly , he

is enquited of , and ſometime ſent

to the Iayle , ſometime otherwiſe

pumſhed as a] flurglie Vagabomz: _

, o
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ſhmuch our policy doth 'abhorre

idleneffe. Thisisone oſthe chieſe

'changes oſ the Iustices oſ Peace in

euery Shire. It is takenſor vngen.

tleneſſe, diſhonour, anda ſhew of'

enmity, ifany Gentleman doe take

another Gentlemans'ſeruant- (ai

rhougl-rhis master doe put him a

way ) 'withOUt 'ſome certificate

'Pfrom his Master,either by ward or

writin that hee hath diſcharged

him o his ſeruice. That which

is ſpoken-'of men-ſervants , the

ſame is alſo ſpdk-en oſ women.

Sochat allyourh that hath notſu'ſ

'ficient reuenues to maintaine it

ſelfe, must needs within ferne, and

that after an order as lhauewrit

ten. Thus neceſſity and Want of

bondmen hath lmade' men 'to- vſe

freememasrbonelmen to-ali ſcruile

'ſeruices : but yet more liberally and

ſteely, and with a- more equality

and moderation , than in time of

Gentility Slaues- and Bondmen

were wont to bee vſedl as I haue

ſayd before. "This first and latter

faſhion
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ſaſhion of temporallſeruitude, and

upon paction . is uſed in ſuch Coun

' tries as haue leftoff the old accusto

med matter efſeruantsflanes,bond

men and bond-women, whichwas

'm vſe before they had receiued the

Christian faith. Some after one ſort.

ſome either more or leſſer rigorofiy

accordin as the natureof the peo

ple is inc ined , or hath deuiſed a-*

m'ongst themſelues,for the neceſſity

offeruants .

 

, p 3 HAP.

the" Court which i: Spirituallar

* Eccleſiaflicall , andin the Boakg

afLa-'w , Court. Curia

Christianiraris, -

 

ſſ He . Archbiſhops and BiſhOps

haue a certainepeculiar juriſz

dictio'n vnto them , eſpecially in
i fofirelmannenof cauſes e- Testa

ments and ſſl)e4g?t_ionsz,._Tig£1 and

'- *' - r'r' ce ter -MSZFPYFPV .. &AN-w- ce:

'I



"268 The Common. wed/til:

or Fomication , and alſo oſ ſuch

things as appertaine to Orders a

mongst theml'elues 81 matters cer

cerning Religion. For as it dOth ap

peare, our Aucest'ors hauing the

Common-wealth before ordained

and ſet in frame , when they did a

greeto receiue the true and Chrifli

an Religion , for that which was"

establiſhed beſhre-y and concerned

externe policy- (which their Apo

files, Doctor' , and Preachers did

allow) they held and kept stillwith

that which theybrought in. the new

And thoſe things ,'in keeping wher

of they made conſcience,th ey com, e

mitted to them to be ordered and

gouerned as ſuch things of which

they had no skill , and' as to men in

whom for the holineſſe oſtheir life

&good conſcience,they had a great
andſdreconſidence. Sojtheſemat'

ters' be 'ordectr'edin their Courts, 'and

after the faſhion and mannerlofthe

Ciuill Law, orrather comriaon, , by

C_ieation ',f*Libeli , comestdtimmſi;

AN? , Examian 'of witneſſe:

" 4 privily
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_ priuily, by Exceptions, Replicat-L

ons apart and in Writing , Al

lrgations , Matters by' ſentences

giuen in writing by Appellations,

from one another , as well &grim/z

mine asai ſhnrmzia defimnm , and

ſo they haue-other names, as Proct

OrS, Advocates, Aſſeſſors, Ordina

ries,and Commiſſioners, &c. farre

from the manner of our order in

t theCommon Law (if-England, and

fromthat faſhion which 1 'haue

_ſhewed you before. Wherefore

if I ſay the Testament is falſe and

forged , I must ſue in the ſpiritual!

Law, ſoalfo-If I demandea Legacie:

but if I ſue theExecntor', or Admi

nistrator ,. which is he in our Law,

whoisinthe Ciuill-Law, have: 01'

baxorum mabzlimn poflizffar ab m* *

testata, fora debt which the dead

ought me, Imustſue in the Tempo

raliCourt. Theſe-two Courtsrhe

Temporall and the Spirituall, bee

ſo diuided , that vthofoeuer ſhet-h

for anything to Rome, or in any

spiritual] Court for thateauſe or

w N, z action,
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action, which may bee pleaded in

she Temporal] Court oſthe Realme,

by. an old Law of England, hee

faileth into a. Premmre, that is,

hee forſaiteth all his good' to the

Prince, and his body to remaine

in priſon during the Princes pica

pleaſure :and not that onely but

the Iudge, the Scribe, the Procuror

and Aſieſſour which receineth and

doth maintaine that vſurpcd plea

ding, doth incurre the ſame dan

ger. Whether the word Prem'

au're doth betoken that the authori

tie and juriſdiction of theRealmeit

provided for before, and defended

by that Law , and therefore it hath

that name Tremunire, or Pm'm' -

virgor becauſe thatby that law ſuch

anattemptor hath had' warning gi

uen before to him ofthe danger,into

which hee ſallech by ſuch attempt,

and then I'rc'mmirr is barbarotu

written For Prarhoneri, Premnniri,

(as ſome men haue held opinion) I

will not define : the effect is as I

haue declared : and the Law r
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firstmade in King &dun-al. the ſe-

conds time,8t is the remedy which.

is uſed when theſpirituallzurildicti

on will goe abour to encroath any

thing upon the Temporall. Courts.

Becauſe thisCourt or ſormewhich

called Cnrin Chriflianimtzkjsyet

takenas appeareth for an externe

andſo rraine courtzbt'differeth from
thepolicy and manner of vgouern

ment oftheRealme, andis another.

Court (as appeareth by. the Act

and Writ of Pmmrmirc _,) than

C'xria TT u am e the: e: at
ſi this pured. this churlas Well as o.

thersJiath herforce, poWer,autho_-

thoritie,rule,and juriſdiction, from

- the Royal] Maieflie,and..the Crown

oſEngland andfrom no other for

vnine Porentate. or Powerynder

God..,which being granted (asin

deed it is true) it may now appeare

byſometeaſonthatthe firfl Statute

'ofPchunire, whereof] haucſpo

ken-hathnowehrlaccqufelz-nds

_!.i:eing;_ther.e_ is no _.pleadin5{741_i&i

'tri-'Regia make!" -. _
' 3, ſi ' ghaue
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I haue declared ſummarily as it
were inſſa Chart or Map, or as e/I

ristotle termeth it fi's int-"r the

forme and manner oſgouernment of

England , and the policy thereof,

and ſet before your eyes the princi

pal] points wherein it doth differ

from the 'policie and gouernment

at thisrime vſed in France , Italy,

_ Spaine, Germany , and' allother

countries,which doeſollow theci

uill lawoſthe Romanes, cempiled

by ſuffiniom into his Pandects and

Code , not in that ſort, as Plato

made his Common-wealth, or Xe

mplyon his Kingdomeof Perſia , nor

as Sir ThomarLMoa'k-Z his Utapid,

being fained Common-weather,"

- fiich as neuer was'nor ſhallbe,vaine.
inia'ginations-, flutaſies'ſioffihiloſo

4

phers, (5 occupythe time, and to 1
exerciſtheit wits:but asEnglandv

flapdcth,and is governed at this day.

'the 'eight 'and twenty _ March,

t 3' 65;in.khe'ſeuenth yearle

thehstaigne land; 'Administration

FhSFSPfſibſth'enioflReligiousz ver.

' ' v ' Sinus,

l

l
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tuous , and Noble Qgeene E L 1-

z A B 5 'r H , Daughter to King

He'rietheEighth, and in theone

and fiftieth yeere ofmine age,when

l was Embaſſadour for her Maiesty

in the Court ofFrance, the Scepter r

wherofat that time the noblePrince

ofgreat hope CharlesWaximi/im

did hold, hauingthen raigned foure

yeeres. So that whether I write

true or n0t,it is eaſieto be ſeene with

eyes (as a man-wouldſay) and felt

with handsa Wherefore this being,

as a prorect'or- table of a Common

wealth truly laid before you , not:

fained by-putting acaſe :let us com

pare it with Commoniweaithtv

which beatthis-day in eſſe, ordoe' '

remaine deſcribed in true Histories,

eſpecially in ſuch points wherein the:

one differeth ſom the other , to ſee

who hath taken righterztruer, and"

more commodious way to gouerne

the people as well in warre as in

peace. This will be no illiberall

occupat-ion for him-that is a Philo

ſophcr and hath a delight in diſpu

, N. 4., rang,
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'ting , nor vnprofitable for him,

_ whohath to doe, and; hath good

willto ſerue the Prince and Com_-_ _

mon-wealth , in\ giuing coun
ſaile for the better ad- ſi

ministration '

ehcreofi.

 

Thomas Smith.
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