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Plot.— Trial of Campbell of Cessnock.—Argyle’s correspondence intercepted.

—His secretary and Carstairs tortured to decypher it—Trial and Execution

of Baillie of Jerviswood.—Committee of Government appointed.—Proceed-
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kin—Persons refusing the Test sold as slaves.—Circuit Court of Justiciary.

—Case of Porterfield of Douchal.—Heritors in general comply with the

Test.—Cameronians alone refuse Their extreme sufferings.—The Apo-
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Oath of Abjuration.—Means taken to enforce it.—Situation of the King.

—His illness—Receives the last rites of the Romish Church.—His death.

—Character of his Government.—Of himself.— 1679-1685.

BOOK !• Eager to catch hold of whatever might tend to justify

XVII. their outrageous proceedings, the privy council, imputing

*7 6797” the death of Sharpe to the whole body of the whigs, resort-

Charles II. ed themselves to measures equally indefensible, and exhibit-

ed the example of an infuriated government, pursuing not

the ends ofjustice, but breathing out the purposes of revenge;

less anxious to bring the actual perpetrators of the deed to

punishment, than to involve a large proportion of the peo-

Reward of- pie in its guilt. A furious proclamation was immediately is-

discovering
suet^ f°r the discovery of the murderers. Forgetful of the

Sharpe’s number of ministers they themselves had immolated by the
mur erers.

pervers jon of justice—-a crime far more dangerous, cowardly,

and detestable than even that of assassination—they denomi-

nated the parricide-—as they styled it—-of the archbishop,

a cruelty exceeding the barbarity of pagans and heathens,

amongst whom the officers and ministers of religion are re-

ported to be sacred
; and assumed that the repetition of si-

milar attempts were daily to be expected whilst field con-

venticles, those rendezvouses of rebellion and forges of all

bloody and jesuitical principles, continued to be frequented

and followed. Ten thousand merks were offered to any

person or persons who could te effectuate the apprehension'

of the assassinates pardon and reward to any individual

among themselves who would discover their associates. But

the allurements were useless.

ii. An order was published [May 8th,] to prohibit to the

lieges the use or the possession of arms, and authorizing ma-
gistrates to seize all persons who, according to the custom of
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the times, carried weapons, except noblemen, landed gentle- BOOK
men, their children and servants. The most atrocious act of ^TII.

the time, however, was a proclamation against conventicles,

which had not the death of archbishop Sharpe as an excuse ;
Atrocious

but as it originated with the primate himself, was generally ^°
n

clama'

called his legacy, and may be considered an ex postfacto against

justification of the event, as it was an open avowal of his de-
ê

v

g

en‘

termination to encourage and legalize indiscriminating mur-

der, and exterminating warfare with the covenanters. It

commanded the strict enforcement of all the existing laws

against these meetings, which hitherto, from their excessive

severity, had been but partially executed ;
and besides call-

ing upon the civil magistrate to inflict upon the armed atten-

dee of field preachings the pains of treason, conferred justi-

ciary powers upon all military officers, and authorized them

to proceed in a more summary manner.

in. Accustomed as the council were to violations of all

law, they had hesitated about this sanguinary edict, which

gave to the meanest serjeant the power of life and death,

and refused to admit it till sanctioned by the king. A draft Approved

was therefore sent to his majesty, who returned it with ex- the

pressions of the highest satisfaction
; and in a tone which,

from any other quarter might have been deemed ironical,

declared that he would maintain his authority, and counte-

nance all their proceedings, notwithstanding the aspersions

cast against them as contrary to reason and law. These

violent proclamations had been projected by Sharpe, on pur-

pose to crush entirely the conventicles ; which, from the in-

creasing vigilance of their persecutors, were forced to as-

sume new shapes, and were becoming truly formidable, from

being attended by numbers of the same persons, who, as

they were intercommuned, had no security but by continu-

ing in company, and coming with arms. An ambulatory Conse_

camp was thus formed, which met statedly in places deem- quences of

ed the most secure, where they were joined by the unarmed ientpro°"

inhabitants of the neighbourhood. As their motions were ceedings.

known from the intimations usually given at the conclusion

of each meeting, their peregrinations, like the progress of

the Israelites in the wilderness—to which they were not un-
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aptly compared—promised soon to produce a body of train-

ed men, whose courage, when disciplined, woilld have pro-

bably anticipated the revolution. But these stated mem-
bers, from their constant intercourse together, and their na-

turally dwelling—in their seclusion from other society,—up-

on the topics their persecutors forced incessantly upon their

consideration, had their minds inflamed, and were inclined

to go lengths which the rest of the presbyterians generally

were not prepared to follow
;
they were exasperated against

all who had accepted the indulgences or paid cess, and car-

ried the doctrine of defence not merely the length of resist-

ing an attack, but argued the propriety of preventing an as-

sault by disabling an enemy.* Mr. Robert Hamilton bro-

ther of the laird of Preston, a conscientious but obstinate weak

headed man, was the leader of the party.f

iv. For several weeks, the west had been in a state of

agitation, fomented by the arrival among them of those

concerned in the archbishop’s death, who sought their per-

sonal security in the confusion of a general rising; and in-

creased by the marching of troops, and the hostile activity pro-

duced by that event. The rigid whigs, who dreaded be-

ing dispersed, or falling before their enemies, determined

to leave a testimony to the truth and cause they owned, and

against the sins and defections of the times. Accordingly,

Hamilton, accompanied by Mr. Douglas, a minister, and

* Woodrow, Appendix, vol. ii. No. XVI.
+ It is not uncommon to excuse stubborn perverseness in a well-meaning

man by saying he is conscientious, but a very weak and very positive man
;
a

character which has done more mischief in the Christian world than any other

description of professors, and one which ought to be resisted upon every the

least deviation from propriety, common sense, or common charity. An unen-

lightened conscience, positive in prosecuting a wrong object, or even a good

object in a wrong way, is a curse to a man’s friends, and a nuisance in society.

Mr. Laing calls him one Hamilton a preacher,—a strange blunder
;
he was

Robert Hamilton, brother to the laird of Preston, who, after the affair with

captain Carstairs, went to the west country, and found refuge in the wander-

ing conventicles among the other intercommuned persons. Mr Laing, by fol-

lowing Burnet, falls into a very general mistake, which seems to have origi-

nated first with the prelatical party/and afterwards to have been ,adopted by
the presbyterians, to excuse their own inactivity, viz. that the army of Both-
well consisted entirely of intercommuned persons. There were many such no
doubt, but the majority were men who cherished the general principles of re-

ligious freedom, and only wished for a proper opportunity to assert them.
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about eighty armed men, proceeded to the royal burgh of BOOK
Rutherglen, about ten miles from Glasgow, upon the 29th XVII.

of May, the anniversary of the Restoration
; they extin- 1679.

mushed the bonfires, burned the act rescissory, the act Procee(1-

o *
ings 3,^

establishing prelacy, and the rest of the most obnoxious Ruther-

acts of parliaments and council ; and after affixing a co- 8len -

py of their declaration unsubscribed, adhering to the so-

lemn league and covenant, and the work of reformation,

especially from 1648 to 1660, they retired towards R van-

dale and Newmills, near Louden-hill, where Mr. Douglas

was intimated to preach next Sabbath. So daring a trans-

action flew quickly through the country; the council were

enraged, and their satellites were eager to avenge the af-

front; among the foremost, Grahame laird of Claverhouse,

afterwards so notorious kfor his cruel cold-blooded assassina-

tions,—then stationed at Glasgow, marched with three Grahame

troops of horse and some foot towards Hamilton on the ta^es Mr.

Saturday, where he surprised Mr. King, a minister, and prisoner,

about fourteen unarmed countrymen, who were waiting to

attend the meeting next dtiy.

v. Early on the sabbath morning, with wanton scorn, he tied

the prisoners he had thus seized, two and two together, and

drove them before him to hear, as he said, the sermon.

Public worship wras begun when their scouts informed the Proceeds

congregation of Claverhouse’s approach, and the captivity of t0 dlsPerse
o o aa i * ci conven

their brethren. Immediately all who had arms drew up, re- tide,

solved to prevent the soldiers from dispersing the meeting,

and if possible rescue Mr. King and his companions. When
mustered, they amounted to about forty horse, and from one

hundred and fifty to two hundred foot, raw and undiscip-

lined, but keen and courageous, led on by Cleland,—-who,

after the Revolution, fell nobly at the head of the Cameron-

ian regiment—Hamilton, Balfour, Rathillet, and John Nisbet

of Hardhill. They came up with Grahame and his party at

a place in the muir called Drumclog. Having received his Affair of

first fire, they returned it gallantly, and instantly closed; the
Drumcloa*

'combat was short, but sharp and warm, and the soldiers, in-

capable of standing the unexpected shock, were soon thrown

into complete confusion, and fled in the utmost disorder ;
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from thirty to forty were killed, several of the officers wound-

ed, and a number of prisoners taken. Grahame had a

horse shot under him, and narrowly escaped. The loss on

the side of the countrymen was small, not exceeding two oi

three, and some four wounded. King and the others were

relieved
;
and it is said the minister returned Grahame’s

morning jest by an equally cutting repartee^ requesting him

as he fled past, <{ to stay an’ tak the afternoon’s discourse

alang wi’ him.”*

vi. Encouraged by their success, and prevented from se-

parating by the certainty of punishment, the victors proceed-

ed in a body to Hamilton, where they rested for the^night,

and on Monday marched for Glasgow, their numbers in-

creasing as they went ; the news of their victory over Cla-

verhouse preceding them on their route. Grahame himsel.

had carried the intelligence to that city ;
and before the in-

surgents approached, the streets were barricaded with carts

deals, and whatever materials could be hastily collected

They entered the town in two divisions, the one by the Gal-

lowgate, the other by the High Street, but after a long and

fruitless attack upon the entrenchments, they were forced to

retire to the country with some inconsiderable loss, whence,

after challenging the soldiers to fight it fairly in the field,

they marched back to Elamilton, less disheartened by the re-

pulse than encouraged by the crowds who had joined.

vn. A number of the more substantial heritors and yeo-

manry from the south, Carrick, Kyle, Stirlingshire, and Lo-

thian, attracted by 'the appearance of an army, and anxious

to aid in asserting their oppressed rights, flocked to Hamil-

ton, but ill armed, without officers, discipline, or ammuni-
tion

;
yet it is doubtful whether the whole assembled at one

time ever exceeded four or five thousand, as the stragglers

came and withdrew at pleasure. But the most untoward

* Wodrow, vol. ii. p. 46, et seq. Bussell’s Account, &c. p. 438. Nisbet’s

Mem- MS- son of John Nisbet, who was present at the meeting.

“ That Mr- King was guarded on the left of the enemy by one officer and

four dragoons, and the officers had orders to shoot Mr. King if they beat
; and

.

if the poor country people lost, all that were taken or should be taken prisoners

were to be immediately hanged after the battle.”—MSS- entitled The Tri-

umphant Rays of Divine Providence, &’c. &c.
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circumstance was their disunion. Hamilton, from his for- BOOK
wardness at Drumclog and other occasions, had assumed or

been elected to a command, for which his want of military 1679 .

talents, and his incapacity to manage the tempers or gain

the confidence of those under him, totally unfitted him; for chiefs

instead of sinking lesser differences, when all was at stake, he

insisted upon a public confession and enumeration of the de-

fections of the church and the sins of the land, and particu-

larly a decided testimony against the Indulgence, in which

he was supported by Hackston, Balfour, and the ministers

Douglas and Cargil. Nor could any exhortations to wait

till a free parliament and general assembly were convened,

nor the reproaches 44 that they appeared more taken up with

other men’s sins than their own,” prevail to procure even

the appearance of an accommodation, till some of the more

moderate leaders proposed to withdraw. The narrow views

of the party, fixed upon certain points with an intenseness

which their peculiar situation inspired, rendered them incap-

able of relaxing;* and their most precious hours were wasted

in violent debates and mutual irritation, instead of improving greatly

their discipline, or procuring ammunition, during nearly a
t̂

et

t^
nen“

month that they remained masters of the west country
; and cause,

not only were they who were in arms hindered from acting

with decision, but many who wished well to the cause, when
they heard of the dissensions, were prevented from joining,

and returned home when they were already on their way.

yin. Upon receiving intelligence of the rising,- the com- ^
r *

, v rr .
°

. ?• 1
.

Council or-

mittee ror public affairs immediately summoned a meeting of ders them

the privy council, by whom a proclamation was issued or-
, .

1

, ,111 i
• • ,

• „ clown then’

dering the rebels to lay down their arms within twenty-four arms un-

hours, and surrender themselves to the earl of Linlithgow, condition-

commander of the forces in the west, without any promise

of indemnity, and under pain of being considered and pun-

ally

* It must however be admitted, that in strict consistency of principle, those

who deprecated the Indulgence were the most correct Accepting it, was in

fact giving up one of the leading features of the controversy
;

it was an ac-

quiescence in the power of the magistrate to impose arbitrary and illegal re-

straints, or to dispense with them merely in virtue of his prerogative*; and it

is difficult to say whether the friends or that measure acted more wisely in

pressing a positive acknowledgment of the king’s authority.
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ished as incorrigible traitors in case of refusal. But as the

oppression which had forced them to take arms was styled

bountiful and clement, the proclamation offered little induce-

ment to unconditional submission. Others immediately

followed, appointing the militia to rendezvous, and com-

manding all heritors and freeholders to attend the king’s

host. Edinburgh and Leith were again ordered to be for-

tified, and the different ferries narrowly watched and guard-

ed. While these vigorous preparations were going forward,

the king’s forces evacuated Glasgow, and marched eastward

to Larbert-moor, where they were joined by the troops un-

der the earl of Linlithgow. Alarmed by false or exagger-

ated reports of the army of the insurgents, his lordship des-

patched a messenger to the council, acquainting them with

their formidable appearance, expressing his apprehensions

of the dangerous consequences which might arise from rash-

ly engaging “ mad zealots” with unequal numbers, but at

the same time offering either to give battle or retreat as

they should judge best. The council deemed it most pru-

dent for him to retire to cantonments round the capital tiil

they should be in full force to crush the rebels, and sent off

an express to Lauderdale to procure the assistance of regu-

lar regiments from England.

ix. Symptoms of strong and effectual opposition on the

part of the English patriots to the measures of the court,

had encouraged the leading Scottish malecontents, in the

spring of the year, again to repair to London to lay their

grievances at the foot of the throne
;
in the hopes that they

might be able by their united efforts to procure the dismis-

sal of Lauderdale, whose enormities they exposed in a pa-

per which they widely circulated, entitled “ Some particu-

lar matters of fact relating to the administration of affairs in

Scotland.” While their representations held up to the

English nation a horrible picture of the efforts of despotic

government, and kept alive in the statesmen a just dread of

its introduction among themselves, the overwhelming cla-

mour occasioned by the popish plot, had forced the duke of

York to leave the country, and the king to introduce some
of the most popular members of parliament into his coun-

cil. At this juncture the insurrection of Bothwell unfortu-
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Lately broke out; the most influential characters in the

country were absent, and the rising, aggravated as it was

by the Scottish privy council, confirmed the statements of

Lauderdale, and rendered abortive the efforts of his ac-

cusers. It was in vain that Hamilton and the Scottish lords

offered to restore tranquillity without recourse to arms, pro-

vided only a little concession were made, and the authors of

the troubles removed from the councils of his majesty.

Charles would listen to no change which went to displace

his. devoted minister; and the only advantage they obtained

was, that the duke of Monmouth, his favourite bastard, should

be appointed general of the forces, with powers to act ac-

cording to circumstances
;

his instructions were however af-

terwards altered, and he was strictly enjoined not to nego-

tiate but to fight.

BOOK
XVII.

1679 .

Scottish

lords un-

successful

in their

application

to the king.

Duke of

Monmouth
appointed

command-
er of the

forces.

x. On the 18th June Monmouth arrived at Edinburgh,

where he was admitted a member of the privy council ; next

day he proceeded forward, and joined the army, which, hav-

ing been reinforced by some regular troops from England,

consisted of about ten thousand men. His appointment was Arrives in

by no means agreeable to the friends of Lauderdale, who Scotland,

displayed their ciissatisfaction by the tardiness with which

they forwarded his supplies
; but his natural humanity took

advantage of the circumstance to advance slowly against the

insurgents, in order that they might have an opportunity of

tendering their submission.

xi. Accounts of the duke’s arrival had been sent to the

insurgents, both from Edinburgh and the army, accompan-

ied with the most urgent entreaties for them to make some

attempt at an adjustment ;
and assurances—which were se- The cove-

cretly understood to have his authority—were at the same nanters
J */ urged to

time made, that they would find him inclined to be favoura- negotiate

ble. They as if no enemy had been near, continued their with ^im

dissensions with as much violence as ever; nor was it till

the king’s army was in sight that they could agree to send

any proposals. They were encamped on the south side of Their

the Clyde, in a moor near Hamilton, and were only assail- P0sltl0IU

able by a very narrow bridge at Bothwell—the river not being

fordable for a considerable way above it—-where a few reso-

lute men, well supported, might have stood the attacks of the

VOL. v. c
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whole royal force. Early on the Sabbath morning [June

22] a few shots were exchanged between a picquet of the

king, and the guard at the bridge, after which a petition was

sent over to Monmouth, and a cessation took place for an

hour. The duke received the messengers with great cour-

tesy, but could then admit of no terms except unconditional

surrender. He told them if they would come in the king’s

mercy they should be favourably dealt with. “ Yes, and

hang next,” was the reply to this proposal.

xii. But although indisposed to submit, they were wholly

unprepared to resist ; there were no officers appointed, nor

any measures for acting in concert adopted ;—they were

without ammunition, and without order. Upon the ad-

vance of the king’s army, the few who kept the bridge defend-

ed it with spirit and resolution, till their ammunition was

spent ;* they even drove the enemy from their cannon,

which they would have taken had they been at all sup-

ported ;
but the king’s troops 'returning to the charge

recovered their artillery, a few discharges of which forced

the others to leave the bridge and their own pieces in pos-

session of the enemy. They retired slowly, and in good

order, towards the main body on the moor, after having

forced Lord Livingston, who passed at the head- of three

hundred foot and a troop of horse, repeatedly to halt.

xiii. With their retreat every shadow of resistance ceas-

ed ; the king’s troops were permitted peaceably to form ;

and upon their first attack the undisciplined horse of the

covenanters threw the foot into confusion, and the rout be-

came instantaneous and complete. The pursuit was mur-

derous, about four hundred being cut down
; and the

slaughter would have been still greater, had not Monmouth,

when he saw the countrymen fairly dispersed, ordered the

fugitives to be spared
;
twelve hundred surrendered at dis-

cretion, among whom were Messrs. King and Kid, minis-

* The honour of this defence is disputed
;

it is assigned to Hackston of Ra-

thillet, by Wodrow, vol. ii. p. 66. Ure of Shargarton, in his narrative, claims

it for himself; and Hamilton, in his notes, ascribes it to John Fowler, suppos-

ed to be the person afterwards killed at Airds Moss, p. 478. Hamilton, the

nominal commander, to whose obstinacy the ruinous dissensions on the eve of

battle must chiefly be attributed, does not appear to have taken any share in

the action of the day.
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fers, who were also preserved from massacre by his humani- BOOK
ty. But their treatment by the inferior officers, to whose XVII.

charge they were committed, was vindictive and severe
; 1679 .

they were stripped almost naked, and ordered to lie pro-

strate on the ground
;

at the risk of their lives did they

change their position;, and some who ventured to raise

themselves for a little ease, or to implore a draught of

water, were instantly shot. They were then tied two and Barbarous

two, and driven to Edinburgh, exposed to the base and un- t*e*tmen
.

t

manly taunts of the servile and subdued part of the popula- sonersf&c.

tion, while the few who had the courage to own them in

the day of disaster, were treated as equally guilty
;
and the

women who with the characteristic fearless generosity of the

sex, brought them refreshment, were insulted, the provi-

sions destroyed, and the very water spilt in the act of being

conveyed to the thirsty prisoners. Numbers of unarmed

men, who were merely coming to hear sermon at the camp,

were murdered in cold blood, and the stragglers in the

neighbourhood were indiscriminately put to the sword.

•Proposals to sack Glasgow and Hamilton, and to lay waste

the adjacent country, made to the general by the inhuman

Claverhouse—who deeply felt and never forgave his dis-

grace at Drumclog—were rejected with indignation ; but

the western capital was forced to redeem itself from plun-

der, by surrendering to the town of Edinburgh a debt of

thirty thousand merks they had upon the Canon Mills,

which went to gratify the rapacity of the disappointed of-

ficers. Having received information from parties whom he

had dispatched to Douglas and New Mills, that the insur-

gents were flying, scattered in small parties, Monmouth or- Mon-

dered the militia home, stopped the march of others coming J

nouth
f

7 rr
>

» humanity,

to join him, and returned to Edinburgh, where, with a ten-

derness singular in these times, he procured surgeons to be

sent to the sick and wounded prisoners.

xiv. The king, whose councils were constantly haunted

with fears of conspiracies between the English and Scottish

patriots, which, though unfounded, were the necessary ac-

companiments of a government like his, required the council King’s jn _

to examine such of the leaders as they thought might be in- structions.

trusted with the secret, and by offers of pardon attempt to
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induce them to discover their foreign correspondents, or ap-

ply the torture, if they found it impossible to corrupt them

;

to inflict exemplary justice on the heritors, ministers, and

principal ringleaders, transport three or four hundred of the

common sort as slaves to the plantations, and set the rest at

liberty upon their enacting themselves not to bear arms

against his majesty, nor attend field conventicles, on pain of

being treated as traitors, without further trial -but, at the

same time, with a disgusting ostentatious affectation of cle-

mency, suspended the execution of all acts and laws against

such as attended house conventicles on the south side of the

Tay, excepting the capital and two miles round it, the lord-

ships of Musselburgh and Dalkeith, the cities of St. Andrews,

Glasgow, and Stirling, and one mile round each. At the same

time, Monmouth published an indemnity to all tenants, and

sub-tenants who had been at Both well, and should surrender

within a certain time; nor did the duke’s generous efforts

to relieve the country cease when his immediate connexion

with it expired.

xv. Before he left Edinburgh the presbyterians presented

to him an affecting supplication, entreating him to mediate

with the king <e for some ease and redress of their great

grievances, the saddest and heaviest of which they alleged

were unknown to his majesty. All nonconformist ministers,

a very few excepted, were turned from their charges, dwell-

ings, and livelihood, and exposed to long, severe, and ex-

pensive imprisonment, for no other cause than that they

could not comply with prelacy ; against which they were en-

gaged under so many strong and high bonds, and found

themselves under a constraint of preaching the gospel

through an obligation from their office, without the least dis-

respect to his majesty’s authority or laws. Other preachers,

without trial, were denounced, intercommuned, confined,

and banished; while the people, for only hearing, were,

besides grievous imprisonment, pressed with exorbitant

fines, and many sold as slaves to foreign lands, or to serve

in the wars of the French king. All they asked was, that

his majesty would grant them the liberty of preaching the

gospel, and exercising church order among those of their

* Wodrow, vol. ii. p. 73.
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own persuasion.” The duke, who had witnessed the op- BOOK
pression of the people, and aware of the real nature of the ill-

concerted insurrection, expressed himself to the petitioners

perfectly satisfied with the loyalty of the nation; and added, His an-

44 I think if any place get favour it should be Scotland.” swer *

But before his arrival at court Scotland’s malignant planet

had prevailed, and the king had decided in favour of that

administration whose measures Monmouth considered the

origin of all the mischief, and which he was anxious to join

in subverting, as well from personal and party interest, as

from other motives.

xvi. Immediately before the close of that turbulent ses-

sion of the English parliament, which he found so intract-

able, [July 8] Charles gave the Scottish lords an audience at Scottish

Windsor castle, who assisted by two advocates, sir George lorci

^
!m*

Lockhart and sir John Cunninghame, impeached the duke Lauder-

of Lauderdale, and the articles were debated in the royal dule *

presence for eight hours, at two separate meetings, on the

same day. The minister was accused of misrepresenting the

state of the western counties to his majesty, and causing the

embodying of the highland host—ofintroducing this army du-

ring profound peace, to plunder and live at free quarters up-

on the lieges, and of indulging his private animosities in their

distribution-—of requiring the subjects to subscribe exorbi-

tant and illegal bonds for the performance of impossibilities

—for charging such as refused with lawburrows-r-of imprison-

ing indicta causa, and of illegally incapacitating persons of

all public trusts*-—of imposing unreasonable fines, and plac-

ing garrisons in gentlemen's houses. They concluded with

Charges.

* Never was there a fairer hit at any public man than at Lauderdale in this

charge, “ Concerning this new kind of punishment, your majesty may remem-

ber what complaints the duke of Lauderdale made, when, during the earl of

Middleton’s administration, he himself was put under an incapacity by an act of

parliament. The words of his paper against the earl of Middleton are, Inca-

pacitating was to whip with scorpions, a punishment intended to rob men of their

«honour
,
and to lay a lasting stain upon them and their posterity , &c. And if this

was so complained of when done by the high court of parliament, your majes-

' ty may easily conclude it cannot be done by any lower court
;
but notwith-

standing it has become of late years an ordinary sentence of council, when the

least complaints are brought in against any with whom the duke of Lauderdale

or his brother are offended.”
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further accusing him of breach * of public faith, mono-

polies, and bribery. The numerous acts of oppression sup-

porting the general accusations were given in detail, nor was

there any attempt made to deny or to disprove them. The
only reply of that vile tool, sir George Mackenzie, king’s ad-

vocate, was, by demanding, whether they meant to challenge

the king’s prerogative, whether he could not at pleasure in-

troduce forces into disaffected counties, order persons to be

apprehended upon suspicion, appoint public officers, and of

course incapacitate them
;

or whether they would deny

that, by their own acts, the parliament of Scotland had not

intrusted him with a discretionary power ? To such an ar-

gument, urged at such a time, it would have been danger-

ous to have opposed a negative. The lawyers wisely declin-

ed the contest about the extent, but argued that the counsel,

Lauderdale’s creature, had abused the prerogative in its ap-

plication ;
to this the advocate replied with his usual sophis-

try, that to question the application was to question the king,

and his council, who acted by his commission
;
that no judi-

catory was to give an account of the application of law, be-

cause the members were sworn to act according to their con-

science—that they had done so-—and to question this were

to overturn the fundamentals of the government. Sir

George Lockhart refused further reply, as the king had

mingled in the discussion
;
and declared he would debate

no more against persons that, for any thing he could see,

would thereafter, be his judges.f

* They alluded rather unfortunately to the case of Mitchell
;
for Charles in

his letter to the court of justiciary, was made to say “ and particularly we thank

you, for your proceedings against Mr. James Mitchell, that enemy of human

society ;
those who lessen that crime, or insinuate any reproach against those

interested in that process as judges or witnesses, being justly chargeable with

the blood which they encourage to spill upon such occasions.”

| Charles has always been called a polite man even by those who could dis-

cover no other praiseworthy quality in him. We know that he was a common

swearer ;
and the usual conversation of his court, in which he excelled, would

not now be tolerated in decent society. But Clarendon informs us he was a

most tedious storyteller, and wore out all his courtiers with repeating the tale

of his own escapes—no very polite trick. Upon one occasion he told Buck-

ingham he cared no more for him than his dog. Dalrymple’s Mem. vol. i. p.
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xvn. The English councillors who were present were con- BOOK
vinced of the justice of the charges against Lauderdale; but ^VII.

the king treated the whole as malicious or slanderous, ex- 1679.

cept that of incapacitating, into which he promised to in-

quire, and correct the abuse if it were one, according to the

usual practice in former times. Yet in private he acknowr-

ledged that he thought Lauderdale had done many damnable

things against his people, though, with the perverted judg-

ment of a despot, he could not perceive that he had done any

thing contrary to his interest. The complainers retired with

the satisfaction of having attempted to do their duty, but they

were deplorably mortified with the result ;
which called from

Charles decided marks of disapprobation against “ their Reproves

presumption” in weakening his authority by taking upon ^ fords

them to be intercessors for the people
;
an usurpation he

stigmatized as very factious and dangerous to his govern-

ment, and which he would never endure for the future

;

and a distinct plenary pardon to Lauderdale and all con- Grants

, r -

, -it Lauderdale
cerned ror every charge contained in the paper entitled a pienary
<s Some particular matters of fact, &c.

v formerly mentioned, pardon.

xviii. Monmouth arrived during the conference, and was

received with every outward mark of kindness by his father, His recep-

who bestowed upon him the title of highness, as if he had ot ar °
.

Monmouth.
been his legitimate son ; but, at the same time, is said to

have made a remark equally inconsistent with the dictates

of humanity or the duty of a sovereign, had Charles been

alive to either :
“ If I had been at Bothwell the government

should not have had the trouble of prisoners.”* He, how-

ever, upon the representations of the prince, and in some
measure to lessen the odium attached to his decision in the

case of Lauderdale, granted what was callg^l an indemnity ; An indem-

but which, from the number of limitations it contained, and nity*

the revolutions which speedily took place in his council,

was of service to few except the Scottish government them-

selves, and their agents, to whom indeed it granted a com-

50. And when the laird of Macnaughton spoke in the debate on this occasion,

the well-bred monarch complimented him with, “ You are indeed a great law-

yer, and a highlandman !” Wodrow, vol. ii, p. 107.

* Burnet vol. ii. p. 269. Cunningham, i, 44<. Wodrow, vol. ii.
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plete security against any prosecutions which might at any

time be brought forward for their delinquencies. A partial

indulgence, too, was granted, but, from similar reasons, in-

stead of being of use, it only increased the divisions among

the presbyterians.

xix. Meanwhile the council in Edinburgh, freed from

the restraint of Monmouth, indulged their antipathies in the

prosecutions recommended in the king’s letter :—Messrs.

King and Kid were indicted before the court of justiciary,

for having been with the rebels at Bothweil. Neither ol

them denied the fact of their u consociation” with the party ;

but King affirmed that his being there at first was not his

voluntary act; that while with them he used every endea-

vour to induce them to return to obedience, and had seized

the first opportunity he had of escaping before the battle.

-—Kid protested that in the simplicity of his heart he went

to Hamilton, where he endeavoured to persuade the people

to return to their obedience
;
that he was detained among

the countrymen by force, but retired whenever he heard of

his majesty’s proclamation
;
and that after he was appre-

hended, he had got assurance of life from the lord-general

;

and both prayed that they might be allowed to have their ex-

culpatory witnesses examined. Their confessions, however,

extorted by torture, were deemed satisfactory evidence of

their guilt ;
no alleviating circumstances were permitted to

be proved, and they were both condemned to suffer.

xx. As if to explain the nature of the king’s indemnity, it

was proclaimed by the magistrates in their robes, with the

shout of trumpets and amid the ringing of bells, from a scaf-

fold erected at the cross of Edinburgh, in the forenoon of

August 14th ;
and the bloody commentary was published in

the afternoon, on another scaffold, at the same place where

the two ministers were hanged, their heads and arms cut off

by order, and affixed beside the withered remains of James
Guthrie.

xxi. Five others from among the common prisoners were
selected to appease the manes of Sharpe ; and, although

some of them h#d never been in Fife, and others declar-

ed that they had never to their knowledge ever seen a

bishop, they were sent to be executed at Magus Moor,

i
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and hung in cliains at the spot where the primate was mur- BOOK
dered. The twelve hundred prisoners who had been brought

to<town, were confined for five months, without covert, or 1679 .

shelter from the inclemency of the weather, in the Greyfri- Treatment

in J of the rest

ars’ churchyard, their only allowance about four ounces of of the pri-

coarse bread per day, with ale, for which, however, water— soners.

probably the better beverage of the two—was substituted af-

ter the departure of the duke of Monmouth. Whatever

little additional comfort: any of their friends attempted to get

conveyed to them, was intercepted by the sentries on station

during the night : they were robbed not only of their cash,

but of their wearing apparel and shoes
;
and if any of them

dared to complain, their condition was rendered, if possible,

more irksome by the threats and blows of the ruffian sol-

diers who guarded them, and who were certain of impunity,

if not approbation, for any cruelty or insult they inflicted on

the sufferers.*

xxii. Previously to Monmouth’s departure, bonds of peace Bond of

had been offered to the prisoners—excepting such as were peace

destined to the gibbet, or slavery in the plantations—-by which

they were to engage themselves never to take arms or resist

his majesty or any of his authorities ; and it was intimated

to such as accepted, that if they afterwards attended field

meetings or conventicles, they would forfeit the benefit of

the indemnity. Numbers of those to whom these bonds accepted

were offered at first, were induced, from a desire of escaping
some*

* Among the prisoners on this occasion was an ancestor of the writer of this

history, James Nimmo, laird of Wardlaw and Crownerland, in the parish of

Muiravonside, his maternal great grandfather. He was seized when walking

unarmed upon the highway, in the county of Linlithgow, and although not at

Bothwell, as his house was suspected to be a refuge for the persecuted, the

trooper who took him tied him to his stirrup, and forced him to follow the

speed of his horse. When crossing a burn on the road, he requested only to

be allowed to take a little water to quench his thirst, a favour the fellow was

granting his beast, and the soldier consented ;
but with a refinement of cruelty,

when the honest man had filled his black bonnet, and was raising it to his

head, he gave the animal a lash, who, giving a spring, the poor sufferer lost

both his drink and his bonnet. On his arrival in Edinburgh he was put

into the churchyard, but fortunately, one of the privy council, with whom

he was acquainted, observed him, and gave an order for his release. He
endured much spoliation and trouble, but died in peace; and left as a

motto for his grave-stone, still legible, “ For me to live is Christ, and to die

is gain.”

VOL. V, D
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from their deplorable situation, to subscribe
;
but when the

subject was debated among the rest, they considered that by

agreeing to these conditions, they condemned the conduct

of their friends who had fallen, and gave their assent to the

doctrine of passive obedience, and they hesitated ; and as

some of the most zealous asserted that compliance was

an approval of the tyranny in church and state with which

the land was afflicted, and a denial of the cause for which

they had risen, several hundreds determined to endure the

utmost extremity rather than submit.

xxiii. This steadiness of principle, which their oppressors

termed obstinacy, was punished by, death or slavery ; but

fortunate were those who perished by the hands of the com-

mon executioner. Upwards of two hundred and fifty were

shipped in the end of the year at Leith, for the plantations,

on board a small vessel incapable of accommodating one

hundred, in which they were so closely stowed that* they

had no room almost to lie down
;
and although many of them

were, in consequence of the treatment they had before re-

ceived, severely troubled with a flux, the healthy and the

sick were crammed together in the hold; and, in a state of

almost intolerable suffocation, were not allowed water suffi-

cient to quench the feverish thirst with which they were tor-

mented. A violent tempest overtook them in the^ Orkneys

on the 10th of December, when the prisoners requested to

be put on shore, and sent to any prison till the weather be-

came calm ; but the captain, in return, ordered the hatches

to be nailed down upon them. At night the vessel drove

from her anchors and struck upon a rock, when the sailors,

regardless of the cries of the confined passengers, provided

for their own safety, and wrould not even open the hatchway to

allow the drowning sufferers a chance of escape, till one,

more humane than his fellows, after the crew had got ashore,

returned at the risk of his life, with an axe, and cutting

through the deck, enabled about forty to get out alive; the

remainder were drowned in the hold of the vessel.

xxiv. Those who had been suffered on taking the bond

to return to their homes, were not, however, permitted to

remain unmolested; the soldiers were sent to live at free

quarters in the south and the west, and notwithstanding
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the indemnity, were directed to search out such as had been BOOK
at Bothwell, and harass them at discretion. In this duty

they were ably seconded by the idle, the profligate, and the 1679

envious, who hated the exemplary conduct or successful in- Violent
^ rirnpppn*

dustry of their neighbours
;
while the officers, who pocketed

jngs -n the

the proceeds, spoiled the estates of the suspected, drove off south and
WGSt*

the cattle, and carried away the property of the more sub-

stantial heritors or tenantry. Grahame of Claverhouse, al-

ways conspicuous, here too particularly distinguished him-

self ; and, in Galloway, the cruelties of which his troops were

guilty, were not more wanton than disgusting. As a stimu-

lant, and to reward the activity of their partisans, the king

and council gifted the moveables of such as had been at Both-

well to individuals of the nobility and military, who were de-

nominated donatars. These had each his particular parish,

or sometimes the gift of several parishes conjoined
;
and they

not only seized on the effects of such as had actually been at Rapacity

Bothwell, but likewise of all who were suspected of favour-

ing, harbouring, or abetting them.

xxv. It would not be easy a priori to imagine any more
ingenious method of pillaging a country; but legal acute-

*ness, when perverted, has ever exhibited the most ruinous

display of specious extortion
;

like the poor man that op-

pressed! the poor, it is as a sweeping rain that leaveth no

food. The money from those who were actually in the ris-

ing, or who favoured it, not being sufficient to satisfy the ra-

pacity of the council, they recurred to an obsolete law, which

required the attendance of all the lieges in the king’s host
; a more

and, under pretext of punishing disobedience to its enact- extensive

ments, they reaped from it a fruitful harvest of fines and pander.
0

confiscations
;

the king arrogating to himself the praise of

clemency, because he allowed to be substituted the more
gainful punishment of extortion for the old, but never inflict-

ed, award of death.

xxvi. The court of justiciary made sweeping circuits to Circuit

courts of

justiciary.
complete the devastation. In order to accelerate their pro- 1

gress, the court separated, into two divisions, one for the

north, and the other for the south and west
;
and to pre-

pare the business of the circuit, clerks were sent before to

take precognitions, to select proper witnesses, receive in-
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formations respecting the estates of the suspected, to make

inventories of their effects, and secure them for the trea-

sury in case of conviction. In every parish the curates

were diligent in starting the game
;
and so successful in

making their points, that few or none who were in the most

distant manner connected with the insurgents escaped hav-

ing their names inserted in the roll for prosecution, unless

they satisfied the informers or clerks by exorbitant composi-

tions. The ostensible object of the circuits was to punish

those who had not accepted of the indemnity, or who were

excepted ; and the general charges wrere, “ being accessory

to the murder of the archbishop of St. Andrews, resisting

the king’s forces at Drumclog, engaging with the rebels at

Bothwell bridge, or Hamilton muir, and frequenting field

conventicles.” The judges set out upon their circuits wdth

great pomp, all the nobility, marquises, earls, and barons,

the lords spiritual, the gentry, and officers of the crown,

were ordered to attend their courts
; they were conveyed in

grand parade from county to county, the principal person in

each receiving and conducting them to the other.

xxvii. Less attention was, however, paid by the justiciary

lords to the criminality than to the wrealth of the accused

;

the common people, who appeared and acknowledged their

guilt, had the bond tendered to them, and were for the pre-

sent dismissed ;
the heritors who appeared and pleaded not

guilty, were imprisoned till they found security to answer

at Edinburgh to the charges against them
;

all who did

not appear were denounced fugitives, and proclaimed rebels

But the persecutions were comparatively mild, and the for-

feitures were few, during the first year
; from the unsettled

state of the English cabinet, where, so long as the popu-

lar leaders retained any influence, the Scottish government

was constrained to preserve some appearance of moderation.

xxviii. That council, however, had been forced upon

Charles, it was never congenial to his feelings; he never

trusted the members, and had adopted the suggestion of sir

W. Temple merely as a temporary expedient to induce

his parliament to grant him supplies; nor were the mem-
bers united among themselves. Essex, Halifax, and Sun-

derland concurred with the king in supporting the right of
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the duke of York, although a papist, to the succession, and

would have agreed to restrictions on the prerogative, to se-

cure the crown to the hereditary prince. Lords Shaftes-

bury and Russel opposed the limitations, and advocated the

total exclusion of the duke, but from different motives.

Shaftesbury, whose restless ambition looked solely to his

own aggrandizement, flattered Monmouth with the hopes of

the throne
;
the patriotic Russel wished only for security to

the liberties and religion of his country, and was secretly at-

tached to the prince of Grange, then justly considered the

bulwark of freedom and the protestant cause.

xxix. Parties were thus situated, when an incident occur-

red which eventually broke up the cabinet, restored to the

full latitude of power the friends of popery and despotism,

and subjected Scotland to the horrors of an episcopalian

persecution, equalled only by the cruelties of that religion

of which it was intended to be the forerunner. The king

was suddenly seized at Windsor with a severe fever and

ague, which threatened his life
;
and the friends of York

dreading the consequences if his brother should die while

he was abroad, prevailed upon his majesty to send secretly

for him. His arrival was fatal to the interest of Monmouth
and the patriotic party ; the nephe\y, dismissed from his post

of captain-general, was sent into that exile from which his

uncle had returned, and the temporary moderation of

Charles’ council vanished for ever. Not deeming it expe-

dient that York should at this time remain at court, yet not

considering it proper that the presumptive heir of the crown

should continue in a foreign land, upon the suggestion of

Tweeddale, who wished the removal of Lauderdale, it was

determined that his royal highness should proceed to Brus-

sels, fetch thence his duchess and the lady Anne, and retire

to Scotland till more propitious times allowed his resuming

his residence in the metropolis. To this arrangement the

duke cheerfully acceded; he perceived an approaching storm

at the next meeting of the English parliament, and uncertain

how his claims to the succession, which had so narrowly

escaped at the last discussion, might be carried in the next,

he was anxious to secure a party in Scotland to aid his pre-
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tensions, as at this period he seems to have placed his chief

hopes of success upon force.*

xxx. When accounts reached Scotland of the disgrace of

Monmouth, and the approaching visit of the duke of York,

the privy council were highly elated ;
the absentees were

immediately summoned to Edinburgh, in order to repair to

the borders to receive his highness ;
and all the noblemen

and gentlemen in the counties through which he was ex-

pected to pass, were ordered to hold themselves in readi-

ness to do him honour, with the different sheriffs who

were directed officially to attend. He arrived in Ber-

wick upon the 21st of November, and proceeded in state

to Edinburgh—lodging at Lethington by the way—which

he reached on the twenty-fourth. Great preparations had

been made for his entrance into the Scottish capital ;
he

was conducted with regal pomp through the Water, then

the Royal Gate
; sixteen companies of train bands, in full

uniform, were called out upon the occasion, and sixty

men selected from them, accoutred and appareled in their

best manner, were appointed his body guard. An enter-

tainment was given by the magistrates, which, for extrava-

gant waste in times of public bankruptcy and distress, may
stand a comparison with any sumptuous exhibition of more

modern date
;

it cost nearly thirteen hundred pounds ster-

ling, an enormous sum in those days, and the then state of

Scotland.*}*

xxxr. His royal highness was immediately admitted to act

as a privy councillor, without being required to take any

oath
;
the king desiring him alone to be exempted from any

general test enacted by parliament, as an inherent privilege

of the lawful son or brother of the monarch. Yet though

his presence gave additional -rigour to the violent measures

of the prelatical party,J he did not publicly appear as

a promoter of persecution
; and during his short stay of

three months, contrived so well to conceal the inflexible

severity of his temper, that the general impression he left

* Dalrymple’s Memoirs, vol. i. p. 276, et seq. and Appendix. Life of

James, vol. i. p. .658. Rapin, vol. ii. book xxiii.

f Maitland’s History of Edinburgh, p. 101. $ Wodrow, vol. ii. p. 110
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was rather favourable ; and had he never returned or reign- BOOK
ed, it might have perhaps been matter of doubt whether the

accusations of the presbyterian writers respecting his cruel 1679.

intolerance had not been aspersions.

xxxn. While he was present, however, several additional

severities w'ere adopted
;
military commissions were directed

to denounce such heritors as had been at Bothwell, and to

call before them, or their deputes, the sheriffs, bailies of re- Military

galities, magistrates of burghs, ministers of parishes, or any

persons capable of giving information, and examine them pointed—

.

upon oath, with powers to imprison such witnesses as were pow '

refractory, and to enforce cautionary bonds for their appear-

ance before the council, under reasonable penalties.”—

A

tremendous power to be intrusted to military men ! and one

which 'they exercised with vexatious severity.

xxxin. Early next year, [February 17,] the duke was re- 1680,

called to court, and left Edinburgh with the strongest ex- °f

pressions of regard for the civility and kindness experienc- called,

ed by him during his abode
;
promising that he would ac-

quaint the king that he had in Scotland a loyal nobility and

gentry, and a faithful council, and other judicatories
; but

requested that the council would give a just representation

of his conduct since his arrival among them. The Chan-

cellor, in reply, expatiated upon the happiness his presence Council’s

had diffused through the kingdom, and the obligations they aPPr
.

ol3at1011

were under to him for his advice and example ; concluding duct,

in the usual courtly strain, with an offer to venture their

lives and fortunes in his service. The council, in a letter to

the king, added—in terms as unmeasured as he could de-

sire—their admiration of his proceedings during the short

time of his sojourn with them, which they pronounced 66 the

most peaceable and serene part of their lives, and the hap-

piest days they had ever seen, except his majesty’s miracu-

lous restoration.” As his chief object in coming to Scot- The object

land had been to secure the military support of the country,
0 1113 visit ‘

he assiduously cultivated the affections of the highland

chieftains, particularly those of the north, whose leanings

were papistical ; and exerted himself successfully in healing >

their feuds.

xxxiv. Little as the episcopalian party were disposed to
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exercise forbearance to any who bore the name of pres-

byterian, yet their fury was roused in proportion as those

who professed, avowed, and acted up to their profession ;

while the more thorough-principled presbyterians, as na-

turally, the more they were persecuted, clung the more

closely to the tenets for which they suffered. A few, or,

as they styled themselves, a remnant, who separated from

their complying brethren, were marked out as peculiar ob-

jects of vengeance. Hunted on the mountains, and exclud-

ed from the protection of the laws, they naturally turned

their attention to the mutual obligations of magistrates and

people, and the duty of yielding obedience to tyrants was

the frequent subject of their discourses ; but their preachers

were now reduced to two, Cargil and Cameron, from the

latter of whom the covenanters of this day derive the desig-

nation by which they are generally known.

xxxv. Few as they were, however, they determined to

make a full and open confession and defence of the doctrines

of the reformation ; to protest against the infringement of

their civil and religious liberties, and renounce formally that

government which had broken every engagement, overturn-

ed the whole constitution of the country, and was only known
by the evils it inflicted. Cargil, with Mr. Henry Hall of

Haugh-head, being surprised at Queensferry,by the governor

of Blackness castle, upon the information of the curates of

Caridin and Borrowstouness, Hall, in generously aiding the

escape of his minister, was himself mortally wounded; and

upon his person was found the unfinished draught of a de-

claration, enumerating the oppressions under which they

groaned, and rejecting Charles Stuart as king, for having

changed the civil government into a despotism
; and an-

nouncing their determination no more to commit the su-

preme power to any one single person or lineal successor,

that kind being liable to most inconveniences, and aptest to

degenerate into tyranny, but to adopt the civil and judicial

law given by God to his people Israel. This rough sketch

—the writer of which was never discovered, nor whether it

was merely notes for private use—was immediately publish-

ed, and the design of changing the form of government

charged upon the whole party.
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xxxvi. Cargil, after his escape, joined Mr. Richard Ca-

meron, his brother, and their followers, in Ayrshire
; these

last drew up the form of a declaration and testimony, agree-

able to what the afflicted state of the church and country

appeared to require
;

and proceeding, in number about

twenty persons armed, to Sanquhar, on June 22, published

it, and affixed a copy to the cross. To this measure they

were somewhat prematurely forced, by the universal repre-

sentation given of them as republicans, by their adversaries,

and they found themselves called upon to declare their ad-

herence to the monarchical system of government acknow-

ledged by the covenants
;
while they disowned Charles Stu-

art as their lawful sovereign—although descended, 6i as far

as they knew,” from their ancient kings—for his perjury and

breach of covenant, for his usurpation over the church, and

his tyranny in the state, fleclared war against him and his

supporters, and protested against the duke of York, as a

papist, succeeding to the crown.

xxxvi r. It is deserving of remark, that this declaration,

which has been treated as outrageously extravagant, ex-

presses precisely the same principles which eight years after

were acted upon by a majority of the nation, and produced

the glorious revolution. Nor can its effect upon the public

mind be calculated, as it was by the ruling party themselves

dispersed over the whole kingdom
;
and the truths which

it contained must have made a very deep impression, al-

though the number who in that dark and cloudy season had

the courage to arm and defend them, rendered the policy of

the proceeding at the time doubtful, because the hope of

success seemed desperate.

xxxviii. Immediately upon receiving notice of this de-

claration, the council issued a proclamation, offering a re-

ward for the apprehension of those concerned in the rebelli-

ous deed
;
and ordering all the inhabitants of the western

districts, from sixteen years of age and upwards, to be ex-

amined upon oath respecting the time when they saw any of

the proscribed, or if they knew of their lurking-places, un-

der pain of being considered as equally guilty in case of con-

cealment. Orders were at the same time despatched to
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Dalziel, to send out parties to scour the country, and secure

the ringleaders.

xxxix. While these were actively patrolling the most ob-

noxious quarters, a large party of upwards of one hundred

and twenty dragoons, led by Bruce of EarshaH, surprised a

party of the wanderers, consisting of about forty foot and

twenty-six horse, headed by Hackston of Rathillet, with

whom were the two Camerons, at a place called Airds Moss.

The^persecuted, who knew they had no mercy to expect,

drew up their horse at the entry to the moss, and, on the

advance of the king’s troops, boldly attempted to charge

through them ; but the foot being ill armed, and unable to

support them, they were quickly surrounded, and, after a

brave resistance, were all either killed on the spot, or wound-

ed and taken. Cameron and his brother fell on the field,

but Hackston, severely wounded and made prisoner, was

reserved for a more cruel death, ignominious only to those

who inflicted it. Richard Cameron’s head and right hand

were cut off and sent to Edinburgh, to be exhibited accord-

ing to the custom of the times
; but, with more than com-

mon barbarity, they were carried to his father in prison,

who was tauntingly asked if he recognised them. “ Oh yes !”

said the venerable old man, weeping as he took them and

kissed them, “ they are my son’s, my own dear son’s f then

meekly added, “ It is the Lord
!
good is the will of the Lord !”

xl. Hackston was carried, faint and bleeding, before Dal-

ziel at Lanark, who, unmoved by his situation, threatened

to roast him, because he deemed some of his answers unsa-

tisfactory. With characteristic brutality, he ordered him to

be put in irons, fastened to the floor, and refused even to

allow his wounds to be dressed. On reaching the capital,

he was carried in on horseback, with his face to the tail, his'

companions marching in front fastened to an iron goad.

When brought before the council, he refused to acknowledge

the authority of the king, as being in direct opposition to

God, and theirs, as derived from him. His enfeebled state,

which seemed unable to sustain, alone prevented the inflic-

tion of the torture
; and he was remitted to the court of jus-

ticiary, to undergo the mock form of a trial. Having de-
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His horrid

execution.

dined the jurisdiction of the court, he was found guilty as BOOK
a matter of course ; but his sentence and mode of execution

had been previously determined by the council, and he was 1680.

carried from the bar to the scaffold. No friend was permit- Condemn

ted to attend him in his last moments, nor was he allowed to

address the people.

xli. He endured his punishment with unshrinking forti-

tude. His right hand was first cut off; and the executioner

having been long in the operation, he calmly requested him

to strike in the joint of the left. After both were amputated,

he was drawn to the top of the gallows by a pulley, and,

while yet alive, let down to within reach of the executioner,

who tore his palpitating.heart from his bosom, and threw it

upon the scaffold. He then stuck it upon his knife, and ex-

hibited it from different parts of the stage to the people, ex-

claiming, here is the heart of a traitor ; after wdiich, together

with his bowels, it was thrown into a fire prepared for the

purpose. His body was quartered, and the parts affixed at

St. Andrews, Glasgow, Leith, and Burntisland. All the

others taken were executed, and their heads exposed on the

gates of the city; but Cameron and Rathillet’s had the ad-

ditional honour of being elevated upon higher spikes than

the rest.*

xlii. Dispersed and dejected, all the presbyterian minis-

ters had declined the perilous service of the field, and, ex-

cepting those who had left the country, they had, in one

shape or other, receded from the covenant; and, had mea-

sures of more moderate severity been adopted, there seems Covenant-

little doubt but the generality would have complied, and pro- ®rs m°re

bably with that race the profession would have been extinct persecuted,

in Scotland ; but as their numbers diminished, the malignity

of the persecutors increased, whose fury, as it became more

concentrated, burned more intensely. Donald Cargil alone

remained as the public representative of the cause of the co-

venant
;
and as the last weapon he could wield in its defence,

he proceeded to take the extraordinary step of excommuni-

cating the most notorious of those who had once espoused,

but now apostatized not only from it, but from religion itself.

* Wodrow, p. 123, et seq. Hind Let Loose. Cloud of Witnesses.
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After sermon at Torvvood in Stirlingshire, about the latter

end of September, he proceeded to pronounce sentence

against the king, Lauderdale, Rothes, Dalziel, and the lord

advocate, the whole of whom had most solemnly signed the

national bonds, and were now the active persecutors of those

who refused to abjure the same oaths, and as such were cer-

tainly justly liable to this discipline from the only remnant

who held fast their profession ; although perhaps it was car-

rying it rather far to include the dukes of York and Mon-
mouth, neither of whom had ever joined the presbyterian

church. Whatever may be thought now of the transaction,

the impression it made at the time was deep and indelible,

not only on those who outbraved the blast of persecution,

but on those who more secretly cherished their dissatisfac-

tion, and bent to the storm till the hour of effectual resist-

ance arrived. It redoubled the rage of the apostates
;
yet

it seems pretty well attested, that although they affected to

despise the procedure, some of the boldest felt a supersti-

tious dread of the effects of the transaction disturb their

hours of revelry, and in their last moments aggravate the

horrors of death.*

xliii. York had now publicly professed himself a papist,

and the patriots in England had determined to bring in a

bill for excluding him from the throne. In this they had

strong expectations of succeeding
;
and, previously to the

meeting of parliament, some of the leading lords went pub-

licly to Westminster Hall, and at the bar of the king’s bench

presented a bill in form against his royal highness as a po-

pish recusant. The ministry, who anticipated a severe strug-

* This singular sentence was in the following form :
“ I being a minister

of Jesus Christ, and having authority and power from him, do in his name
and by-his spirit excommunicate, cast out of the true church, and deliver up

to Satan, Charles Stuart, king, &c. 1st, For his high mocking of God,
in that after he had acknowledged his own sins, his father’s sins, and his

mother’s idolatry, yet had gone on more avowedly in the same than all

before him. 2d, For his great perjury in breaking and burning the cove-

nant. Sd, For his rescinding all laws for establishing the reformation, and

enacting laws contrary thereunto. 4th, For commanding of armies to destroy

the Lord’s people. 5th, For his being an enemy to true protestants, and

being a helper to the papists. 6th, For his granting remissions and pardons

for murderers, which is in the power of no king to do>

, being expressly contrary

to the law of God. 7th, For his adulteries and dissembling with God and man ”
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gle, and were apprehensive of the issue if the duke were BOOK,
permitted to remain in England, prevailed on the king be-

fore the session commenced, to require his return to Scot- 1680.

land, where he arrived wflth his duchess in the latter end of .,c
air ‘ ve9

7

.
in 8cot-

October.* He was received in the most flattering manner land,

by the bishops and council, who, in a congratulatory let-

ter to the king, assured him, that the respect and affection

of the country was such for the royal brothers, that they

“ wanted nothing but occasion to hazard for them those

lives and fortunes which they had made so sweet and secure.”

Scarcely was he landed in the country till he gave keen

poignancy to the. unintended irony of his friends.

xliv. Lauderdale, who had hitherto managed Scottish

affairs, having been incapable, through corpulence and the

decay of his mental faculties, to execute longer the duties of

his office, the secretaryship was transferred to the earl of

Moray, and York toBk upon himself an active share in the

government. Whether his mind had been exasperated at Takes an

the treatment he had received in England, or whether he active share
\ ° in the go-

considered himself no longer under any necessity of tempo- vernment.

rizing in Scotland, and merely complied with the natural

bent of his inclination, is of little consequence to determine :

but the conduct he now pursued soon removed every favour-

able impression his former visit had made. A fictitious con- Pretended

spiracy against his life was immediately got up ; and to extort

a confession, Archibald Stewart of Borrowstouness, Robert

Hamilton, the chamberlain’s son of Kinneil, and John Spreul,

apothecary in Glasgow, were put to the torture—this last

twice successively—in presence of the duke himself, who con-

templated the process as a curious experiment. The decla-

ration at Sanquhar, and the Torwood excommunication were

classed together
;
and renouncing allegiance to the existing

tyranny was construed into an avowral and defence of the doc-

trine of assassination, and participation in the plot against

York’s life.f

* “ The duke of Y-rk landed at Kirkaldie, 26th October, with his dutchess
;

thereafter he went to Lesly till the 29th ; frae thence to Holyrood House,
thence went and saw Edinburgh castle, where the great canon Mouns Meg
burst in her off-going, which was taken as a bad omen.”—Fountainhall, Chron.
Notes, p. 3.

f Wodrow, vol. ii. p. 145, et seq. Burnet, vol. ii. p. 424.
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xlv. Notwithstanding, the covenanters, or, as they were

now styled, the Cameronians, strenuously deprecated the

idea of king-killing or private murder, as papistical tenets ;

yet, as they contended that individuals in some extraordi-

nary cases might be called to execute righteous judgment

upon notorious offenders, who were placed beyond the reach

of common justice, their principles were constantly and un-

blushingly perverted by their persecutors, who, assuming

that Sharpe’s death was murder, made the private opinions

of the suspected on this point a criterion of guilt; and those

who, although they would not previously have authorized

the action, and were not disposed to commend it, but who
yet hesitated to condemn it, were treated as participators in

the plot
;
and during the subsequent administration of the

duke—borrowing the custom of the inquisition—not actions

alone, but opinions expressed under the severity of torture,

or not denied, were deemed sufficient to infer capital pu-

nishment. Mr. James Skene, brother of the laird of Skene,

Aberdeenshire, was the first who was executed for mere

speculative treason ;* but his murder was not suffered to re-

main long a solitary precedent f He had committed no

overt act ; but being asked his opinion of the rising at

Bothwell, he refused to call it rebellion
; nor would he

acknowledge the archbishop’s death to be murder : he was

not in the country, he said, at the time it was committed,

and he could not judge of other men’s actions by mere

hearsav.
•r

xlv i. Experience appears to have been totally lost on the

race of the Stuarts. They confounded the divine inherent

* Wodrow, vol. ii. 145. Fountainhall, 4. Cloud of Witnesses,

f The Cameronians considered the declaration of war against the tyranny

they had disowned, as necessary, to vindicate their repelling unjust violence,

and to wipe away the aspersion, that while they asserted and acted upon the

principle of self-defence, they justified the lawfulness of private assassination
;

this is clearly stated in the testimony of James Boig, who suffered with Mr.
Cargil. Wodrow, Appendix, vol. ii. No. LVI. Among the ensnaring ques-

tions usually asked at this time was, whether it was lawful to kill the king’s

officers? Upon one occasion, when the committee put it to William Thom-
son, a servant, he asked, in return, if they thought it was lawful to kill the

people of God? adding, “ I think if ye like ye may just lay the fane to the

t’other a homely but pertinent remark.
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right of their royal persons to the throne with the cause of BOOK
monarchy itself; and could imagine no attachment to king-

^^11.

ly government, in which devotion to themselves and family

was not included. At this very moment, James, when Opinion of

writing to Barillon, expresses his entire security with re-
spe

l

ct jn
g"

gard to Scotland, “ for the nobility and persons of quality,” Scotland,

he remarks, “are by interest attached to royalty, and they

are the masters here.”* Within a few days an incident

occurred which convinced his favourite Churchill (after-

wards duke of Marlborough) that without the kings autho-

rity he would be unable to maintain a footing there.f The
decided feeling of the country was protestant, and an aver-

sion to popery was cherished by the episcopalians them-

selves, who were constrained, by the reproaches of the pres-

byterians, to oppose at least the name; and although the

duke had been indulged in the exercise of his religion, it was

always expressly declared that this was never intended to

favour the re-introduction of popery.

xlvii. A youthful frolic of some of the students in Edin-

burgh college put the sincerity of these declarations to the

test. Having observed, in a tavern, a print of the burning

of the pope in effigy at London, they resolved to imitate the

ceremony in the Scottish capital. On the twenty-fifth of Students

December, having arrayed a figure of the supreme pontiff
in

e

in his robes, with his keys, mitre, and triple crown, they effigy,

brought him to the head of the Cowgate, and after they had

gravely excommunicated him, placed him in a seat of the

same form with the inaugural chair at Rome, and carried

him to the foot of the Blackfriars Wynd. As the intention

was well known, the magistrates had called in the military

to prevent this juvenile insult to the duke’s religion ;
but

the students, dreading interruption, announced that the pro-

cession was to terminate in the Grassmarket, where his ho-

liness was to suffer at the common place of execution. The
guards suspecting no trick, took post accordingly about the

side of the gallows, to await the arrival of the youths with

* Letters from Edinburgh, December 1680.

j* Appendix to Dalrymple
5

"s Memoirs, vol. i. p. 365.
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their culprit
; but they, as soon as they learned the coast

was clear, turned up Blackfriars Wynd, toward the High

Street, three marching in front with lighted torches, and

setting down the chair, after sentence was solemnly pro-

nounced, the torch-bearers advanced, and some gunpow-

der having been previously affixed, the effigy of the infalli-

ble head of the holy Roman apostolic catholic church was

most sacrilegiously set fire to, and blown into the air. The

apprentices and sons of the burgesses, inspired by this exam-

ple, appeared with the hated marks of other days, and the

blue ribbon once more according to the council’s proclama-

tion, became 44 the sign and cognizance of tumultuating.”

The same antipathy to popery was displayed by the young

collegians at Glasgow; but they adopted only the more

peaceable mode of discovering’ their sentiments, although

perhaps not less obnoxious, by reviving the badge of the

covenant as the badge of their party .

*

xlviii. At Edinburgh, several of those who had officiat-

ed in degrading 44 the image of the beast” were imprisoned,

and the college was shut up for the riot. Thus exasperat-

ed, the students, the majority of whom were noblemen and

gentlemen’s sons whose fathers had conformed, threatened

to burn the provost’s house, because he had shown himself

so virulent against them, and had not protected the rights

of the university, of which the magistrates were patrons.

During the fracas the mansion of Priestfield, his lordship’s

residence, some miles from town, was actually burned
; and

although no discovery was made, the classes were ordered

to be dispersed, and the students forbid to come within fif-

teen miles of the city. At length, after in vain having at-

* Several of the students, among whom was the marquis of Annandale,

were ealled before the masters and the archbishop to answer for their conduct.

Annandale defended himself and his companions with true feudal spirit, and

refused to give the bishop any other title than Sir. A Mr. Nicholson, his re-

gent, checked him, and said, “ William, you do not understand who you speak

to, he is a greater person than yourself.” “ I know,” replied Annandale, “ the

king has been pleased to make him a spiritual lord, but I know likewise that

the piper of Arbroath’s son and my father’s son are not to be compared,” add-

ing, “ that more noble blood flowed in his veins than that of the whole four-

teen of them put together.” Wodrow, vol. ii. p. 218 .
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tempted to get the covenanters implicated in the dispute,

it was terminated by an act of council, [February 1,] order-

ing all the students to take the oath of allegiance.*

xlix. As soon as this weighty affair was settled, the duke

of York made a tour to Linlithgow and Stirling, to visit the

magnificent palaces of his ancestors. He was waited upon

by a great concourse of nobility, and travelled with a royal

equipage, affecting popularity in his progress : but he soon

returned to his work of persecution with renovated vigour,

and the records of the justiciary during this half year bear

ample testimony to the villanous subserviency of that detes-

table tribunal. Sir George Mackenzie, whose memory is

deservedly held infamous for the apostacy of his principles,

the perversion of his talents, and his peculiar aptitude to

every deed of legal murder and oppression, introduced

about this time a practice subversive of all justice; and

which, were it tolerated, would render juries in a majority

of cases—as they were, with hardly an exception, during

this sanguinary period—the mere echoes of the public ac-

cuser. Before they retired, he threatened them with a pro-

cess of error if they returned an improper verdict ; and in

numerous instances extorted a reluctant verdict from an un-

convinced but overawed assize.

l. Perhaps no trial of .the time places trie complicated ini-

quity of the ruling party in a stronger point of view, than

that of two poor young women, Isobel Allison, belonging

to Perth, and Marion Harvey, a maid servant in Borrows-

touness. The one was apprehended only for making some

remarks upon the severity of the times, and the other was

seized upon the highway as she was walking quietly along
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* Alexander Hamilton, merchant in Edinburgh, was imprisoned for saying

he believed there would not be so much resentment taken if the picture of our

Saviour had been burned, as was for their bairns burning the pope in effigy.

Trotter of Mortonhall was ordered to be apprehended for telling he heard that

night Priestfield was burned there were some of the duke of York’s servants

seen walking near the garden. Fountainhall’s Decis.. A report went at the

time that the house was intentionally burned by sir James Dick himself.

Chronolog. Notes, p. 7. But the more general belief was that the duke’s peo-

ple were the perpetrators, and it was said a barrel of gunpowder with the cas-

tle mark on it was found in the park near the house. (Brief and true account

of the sufferings of the Church of Scotland. Loud. 169Q.J

VOL. V. F
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to attend upon a sermon. They were first examined before

the privy council, and as it was no difficult matter, the two

simple-hearted girls were easily ensnared by the insidious

questions put to them
;
they both acknowledged the San-

quhar declaration, attending Mr. Cargil’s preaching, and

holding conversation with intercommuned persons. When
brought before the justiciary, the confessions to which they

adhered were the only evidence against them
;
and when

one of the jury urged that there was no fact proved, the

lord advocate passionately replied, what they had said was

treason, and charged them to act according to law, other-

wise he knew what to do. A verdict of guilty was accord-

ingly brought in, and they were sentenced to die as traitors.

When about to be led out to execution, Paterson, bishop of

Edinburgh, with cruel levity said to Harvey, <6 Marion, you

would never hear a curate, now you shall hear one pray be-

fore you die,” and ordered a suffragan of his in attendance

to pray. The poor woman could not retire, but turning to

her companion, they sung the 23d psalm in tones so full and

unbroken, that they drowned the feeble voice of the curate,

and spoiled the effect of the miserable jest. They were

hanged along with some wretches for child-murder; but

while the curate was assisting the devotions of the criminals,

they sang and prayed apart
;
they died with much compo-

sure, rejoicing that they did not suffer as evil-doers. “ I

am not yet twenty,” said one of them just before being turn-

ed off, “ and they can charge me with nothing but my judg-

ment.”

li. Among the sufferers of this period was Cargil himself.

He had preached upon Dunsyre common, between Clydes-

dale and Lothian, and in the evening was seized, with two

others, at Bovington Mill, by Irving of Bonshaw. He was

marched on foot to Lanark jail. When horses were pro-

cured, the aged minister and his companions were put upon

their bare backs, and their feet tied tight below their bellies,

with their faces to the tails of the animal, except where two

were tied back to back upon the same beast. In this po-

sition they were carried into Glasgow, where Mr. Cargil

had formerly exercised his ministry, amid a crowd of spec-

tators, who could only express their sympathy by their tears.
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They were conveyed in a similar manner to Edinburgh.

H is process was short; his delinquencies were too flagrant

to allow any hope of escape, after he fell into his enemies’

hands
;
yet it is said the council hesitated whether to con-

demn him to the Bass or to the gibbet, and that the latter

was decided by the casting vote of Argyle ! His demeanour

at the close was becoming and moderate. He mounted the

scaffold with a smiling countenance, and his last words were

expressive of peace and joy.* He was thrice, in attempting

to address the people, interrupted by the drums, but was

heard to say, when he set his foot upon the ladder, “ The
Lord knows I go up this ladder with less fear and perturba-

tion of mind than ever I entered a pulpit to preach.” Five

persons were executed along with him, among whom was a

Mr. Smith, one of his hearers, whose case appears peculiarly

hard, as his sentiments respecting civil government were ca-

pable of a moderate or justifiable meaning, and should have

saved him
;
though, being only private unpublished senti-

ments, they ought never to have been used in a criminal pro-

cess. At the council, on the Sanquhar declaration being

read, he avowed it in general with an explanation, that he

did not acknowledge those who composed it as the formal

representatives of the presbyterian church, nor did he ap-

prove the expressions, “ the king should have been denud-

ed many years ago
;
but he thought what the king had done

justified the people in revolting from him. As to declaring

war, he did not know if they were called to, or in a capacity

to declare it; and therefore he was of opinion that, by their

declaration, they only intended to justify their killing any of

the king’s forces in their own defence, if assaulted, which

otherwise might have been esteemed murder.” It was re-

marked as an unpropitious omen, that the time fixed for

their execution was the day immediately before parliament

met
lii. About this time a set of enthusiasts sprung up, such

as in times of general excitement respecting religion not un-
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* Fountainhall says, Cargil behaved most timorously, begged banishment,

but finding that could not be granted, put on more resolution after the sentence,

yet with the same breath says, “ He, to save his life, refused to say God sa>/5

the king!” Chron. Notes, p. 18.
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frequently bring discredit on a good cause, by having their

extravagant tenets attributed to, or intentionally mixed by

designing opponents with the opinions and practices of those

who are rationally zealous in promoting truth. It took its

rise from one John Gibb, a sailor in Borrowstouness,* and

never exceeded thirty in number, chiefly women. They

were denominated Gibbites by the people, butiook to them-

selves the name of “ the sweet singers,’’ from their custom

of constantly singing the penitential and mournful psalms.

In order to lift up a testimony against the paying of cess,

they adopted a plan similar to that by which some reputed

wiser heads in latter days have attempted to frustrate the

views of government ; they would consume no article liable

to excise; they would not only not taste ale nor touch to-

bacco, but even the fruits of the earth, or whatever, by being

manufactured, could contribute to the revenue, were objects

of their abhorrence; and that they might keep themselves

free from contamination in this respect, they all, with one

consent, retired to the most desert and moorish places, leav-

ing their houses, beds, and change of raiment to their weaker

and more compliant brethren. For days together they would

taste nothing but moss water and herbs, and in their frequent

fastings saw visions of terror, and had sad anticipations of

immediate judgments. They prognosticated the instant and
utter ruin of the land, while some, more sanguine than the

rest, seated themselves on the Pentlands, to feast their eyes

with the smoke and final desolation of the sinful city of

Edinburgh. At length, finding themselves mistaken, they

journeyed to the westward, and renounced the psalms in

metre, the chapters and verses, the contents and dedication of

the Old and New Testament,f all authority throughout the

world, from the tyrant Charles Stuart to the smallest tyrant,

* From bis size, be was usually called meikle John Gibb
; in the note to

Fountainhal), by a typographical error of no great consequence, the descriptive
name of the sailor is printed as a sirname; and the leader of the sect is split

in two thus, Meiklejohn, Gibb, &c.

f “We think the psalm book in metre, nor no other thing ought to be with
in the boards of the Bible, but the simple Scriptures of truth. The psalms
may be had in a book by themselves.” Gibb’s Blasphemous Paper. Wo-
drow, vol. ii. App. p. 79.
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and all association with every other party ofprofessing Chris- -^.OK

tians. Cargil appears to have been the only minister who at-

tempted to reclaim them
;
he repeatedly went to them, and 1681 *

reasoned with them, but found them unconvincible. A
troop of dragoons soon after surprised and took the whole ^seized

company, who had passed about a month in the fields, at and con-

Wool-hill Craigs, betwixt Lothian and Tweeddale, and car-
finet1 ’

ried them to Edinburgh, where the men were put into

the Canongate tolbooth, and the women into the house of

, correction ;
and the manner in which they were treated is

one of the few acts of the then government that almost de-

serves praise, though the presbyterian writers allege that

the clemency shown on this occasion, originated in hatred

to those who were equally anxious to disclaim all knowledge

.of, or connexion with, the abhorred enthusiasts. They
were confined for a few months, when, after examination,

his royal highness, and the lords of council, (i having con-

sidered the condition of these prisoners, called the ‘sweet

singers/ David Jamieson, John Gibb, Walter Ker, John

Young, and some women, gave orders to the magistrates to

liberate them, provided they give, under their hand, that

they abjure the disloyal principles once owned by them, ap- Liberated,

pointing such as are able to find caution to appear when
called, and such as are not, to enact for themselves.” On
which they were liberated, and they appear to have, in ge-

neral, returned to the quiet and laudable discharge of the

usual duties of life.

li ii. Notwithstanding the opprobrium with which the

memory of the Gibbites have been loaded, with the excep-

tion of some wild fancies respecting the sinfulness of pur-

chasing provisions, and holding intercourse with persons

who were living under the curse, their creed, as expounded
by themselves, will not merit all the harsh epithets which

have been bestowed upon it, nor be found more extrava- -

gant than some of the sects in our own day. They re-

nounced the Confession of Faith as a human composition,
Their prin

<and the Acts of the General Assembly as unscriptural
;
ciples

“ they renounced the manner of renewing the covenants,

pressing men’s consciences to take a covenant when they

knew the men to have no marks of grace
; but, on the- other
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hand, to be profane—and, by so doing, filling both kirk

,

" and state with incarnate devils.” sfi But, notwithstanding,”

1681. they add, “ of our burning covenants and declarations, and

renouncing of them and their works, be it known to all that

we do neither vindicate the cursed murderers, of their blood-

shed on fields, scaffolds, or seas, nor condemn we the wor-

thy martyrs and the sufferings of others, only we give the

Lord justice, and vindicate his tarrying—for now the fur-

nace has brought forth a more pure cause, which wre term

And pecu- holiness, built upon the word of God.” In their other pe-

culiarities, they adopted the same views as the quakers, with

regard to the names of the months, and days of the weeks,

titles of honour, dress, salutations, and compliments; and

their carriage, as Christians <e professing to follow the Lord

Jesus,” they thought, should be staid and circumspect, ac-

cording to that scripture, “ let us walk circumspectly, not

as fools, but as wise men.”*

liv. Nine years had now elapsed since the supreme coun-

cil of the nation had been convoked, during which interval

the people had groaned under an accumulation of almost

every evil which misgovernment could inflict upon a nation

—legal tyranny, perverted justice, and military licence
;
yet

the interruption called forth no expressions of regret, nor

were any hopes of redress expected from its assembling.

Every successive parliament, since the first riotous restora-

tion one, had forged additional fetters for the country.

State of the Dread of the tyrannical statutes they had themselves enact-

ed, and the overwhelming weight of the prerogative, which,

in the madness of their loyalty, they increased with un-

thinking prodigality, had so broken the spirit of the nobili-

ty, and crushed the patriotism of the commissioners, that the

meeting of the estates was become a mere form for register-

ing the royal edicts
;
and even that might perhaps have

country.

* Wodrow, vol. ii. p-220; Fountainhall’s Chron. p. 10, note; Law’s Me-
morialls, p. 185, et seq. Numberless absurdities were attributed to this sect,

of which I have given a specimen in the text ; but as they were intended to

reflect upon the presbyterians, they seem to have had their origin in calumnies,

which the presbyterians, in their anxiety to exculpate themselves from, were

not always sufficiently cautious in examining before they condemned
; and now

they stand a matter of historical record which it is impossible to correct.



CHARLES II. 39

been dispensed with, but for the peculiar situation in which BOOK
the duke of York stood at this time. No visible spark of ^
liberty existed in the kingdom, except among the traduced 1681.

and persecuted wanderers, whose unconquerable attachment

to their civil rights was supported and invigorated by a spi-

rit of religion, equally unassailable by the flattery or the

frowns of power. This the estates united with the prince to

vilify and destroy ;
nor was there any prospest that the pre-

sent would differ from the preceding parliaments by showing

regard to the rights of the subject
;
and it deserves to be re-

corded as an especial instance of the good providence ofGod
to our native country, that the united efforts of king, nobles,

and parliament, were incapable of extinguishing that flame

which, though feebly? burned purely upon the mountains

and among the mosses of Scotland, and kept alive those

principles to which the ever-memorable Revolution gave

stability.

lv. The English parliament had made strenuous efforts

to regain the independence which they foolishly threw away

at the Restoration ; and they had succeeded in obtaining the

enactment of several excellent statutes for personal security,

—the essence of public freedom—and among others the Proceed-

Habeas Corpus act, styled by Fox “ the most important English*

6

barrier against tyranny, and best framed protection for the parliament,

liberty of individuals that has ever existed in any ancient or

modern commonwealth.”* But, aware of the ineflicacy of

mere laws in favour of the subjects in case of their adminis-

tration falling into the hands of persons hostile to the spirit

in which they had been provided, they deemed their work

incomplete unless the duke of York were excluded from the

crown A bill of exclusion had passed the house of com- Bill setting

mons. It failed in the house of lords ; but the opposition to

the court was so strong, that Charles deemed it necessary York lost,

abruptly to prorogue and afterwards finally to dissolve the

parliament, with a resolution to call no more during his

reign. From the Scottish estates he knew he would meet

* Hist. Introd. Chap. p. 38, 39. It ought, however, to be engraven on the

rock, and written as with the point of a diamond, that in no reigns in Britain

was personal liberty so little secure as in those of Charles II and James II.

after the passing of this act.



40 HISTORY OF SCOTLAND

BOOK
XVIL

1681.

He is ap-

pointed

commis-
sioner to

the Scot-

tish parlia-

ment.

with a ready acquiescence in his views; and concluded, if

the succession of the duke were secured in Scotland, it

would weaken the party of the patriots in England, and the

apprehension of a civil war would incline the more moderate

to desist from urging a measure which might be fraught with

so much unequivocal misery. The duke of York was there-

fore appointed commissioner, and they were summoned to

assemble on the 8th of July 1681. An objection to the

duke, on account of his religion, and his net taking the oaths

required, was privately circulated ;
but the lawyers not being

of opinion that the oaths were requisite, and the duke of

Hamilton refusing to act unless a majority could first be se=*

cured, the matter dropped.

lvi. In the language of the day it was 44 a frequent meet-

.ing.” All were anxious to pay their homage to the king’s

brother, and the riding was conducted with unusual pomp ;

Argyle bearing the crown, an honour, as has been remarked,

ominous to that family. The bishop of Edinburgh opened

the session by prayer, and the duchess of York and a num-
ber of ladies were present. Rothes, lord chancellor, having

died, and the office being vacant, the commissioner nomi-

nated Athole president of the parliament
; his majesty’s gra-

cious letter was read twice, the duke of York then addressed

them in a set speech, enforcing and enlarging upon the to-

pics of the royal communication ;
and the parliament, after

due consideration, made a suitable reply. Were it not that

we are accustomed to see persons as public men, unblush-

ingly make assertions which they would be ashamed to hint

at in private life, it would be almost impossible to believe

that we were reading the accounts of a grave transaction,

the interchange of compliments on this occasion are so ab-

solutely burlesque. The king told his legislators that he

had ever judged his own interest and that of his subjects in-

separable, and that his service could not be divided from

their happiness ! The duke signified his delight in having

it in command from his majesty to assure them that he would

inviolably maintain and protect the protestant religion, allow

no interruption of the law for security of his subjects’ pro-

perties and rights, and always discountenance all courses

contrary thereto ; and the parliament declared their great
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satisfaction in finding bis majesty so much concerned for the BOOK
protestant religion, not only in his gracious letter, but in the

whole conduct of his royal government
;
and expressed their 1681 .

anxious desires to serve him, excited not more by his extra-

ordinary kindness to those who had continued in their duty,

than by his wonderful clemency for such as had fallen from

it !*

lvij. Their proceedings were in perfect unison with the

preliminaries
;
the first act ratified all former acts for settling Act secur-

and securing the liberty and freedom of the true kirk of

God, and all acts against popery. The next went directly an church,

to overturn the whole fabric ; asserting that the royal power

was derived from God alone—it recognised the lineal succes-

sion according to the proximity of blood as a fundamental

and unalterable law of the realm ; asserting that no differ-

ence of religion, nor any act of parliament, made or to be Act of sue-

made, could stop or hinder the nearest heirs from the free,
cessl0n ‘

full, and actual administration of the government
;
and de-

clared it high treason to propose or attempt any alteration

or limitation of the hereditary rights of the crown.

lviit. It is somew hat amusing to observe the anxiety dis-

played to get the divine right and lineal succession confirm-

ed by act of parliament, while the same body is declared in-

competent to alter or amend what they were called upon to

^confirm. But the recollection is pregnant with instruction, Remarks,

that within eight years the crown was declared forfeited,

and the lineal heirs sent to wander as fugitives and vaga-

bonds on the earth, by a resolution of the same assembly,

or one, containing almost the same members under another

name

lix. An assessment for tiie support of a standing army Assess-

was afterwards voted ; and, to secure the peace of the coun- ^^ingar-
try, the fines for attending conventicles were doubled, and my—and

burgesses, besides being fined, were rendered liable to ^^acts
be deprived of all their privileges. Heritors were ordered against con-

to turn out their tenants or cottars, and masters their ser-
ventlcles '

vants, who were accused of attending conventicles—for ac-

* Fountainhall’s Chron. Notes, p. 19. Wodrow, vol. ii. p. 189, et seq.

Aets of the Scottish Part vol. viii.

VOL. V. G
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cusation and conviction were the same—and severe penal-

ties were enacted against any who should receive or hold

intercourse with them :—an act which warrants our giving

credit to an expression attributed to the duke, 66 that Scot-

land never would be at rest till all the land south of the

Forth were turned into a hunting field.” But the act which

was attended with the most important consequences, was

that respecting a new test.

lx. At the commencement of the session, it had been held

out as a lure to induce the members to pass the act of sue-

cession without hesitation, that all the security they could

require would be given for maintaining the protestant reli-

gion. When the first act however was passed, it appeared

so general and unsatisfactory, that in the committee for re-

ligion, a draught for a new one was brought forward con-

firming all the former statutes against papists, and narrat-

ing the coronation oath with a special exception for the im-

mediate heir
;
but rigidly enforcing a test upon all who held

public offices, which would effectually have excluded pa-

pists from places of trust. The attempt excited the com-

missioner’s high displeasure, and the committee was dis-

charged
;
yet in order to show some appearance of regard

to his promise, he had recourse to a jesuitical expedient,

more dishonourable than the breach of it would have been.

The security for the protestant religion was converted into

a declaration of passive obedience, and an acknowledgment

of royal supremacy
;
and instead of a barrier against popery,

an oath was imposed calculated to incapacitate not the presby-

terians alone, but even the moderate conscientious episcopa-

lians. When the draught of the bill which had been fram-

ed by the Articles was first brought before parliament, the

clause respecting the protestant religion was loose and in-

Fletcher of definite. Fletcher of Salton, who strenuously opposed the

poses

n

it°

P" wh°le
>

particularly insisted that explicit security upon this

head should form part of the test. He was supported by

lord Belhaven, who remarked, that whatever security this

oath gave against innovations which they themselves might

attempt, they had no security against a popish or fanatical

prince. But the expressions were no sooner uttered than

he was sent prisoner to the castle, and the lord advocate

Lord Bel-

haven im-

prisoned

for his re-

marks on
it.



CHARLES II. 43

threatened him with an impeachment; nor was he restored BOOK
to his place till after the most humble submission.* Admo-
nished by his fate, Argyle spoke in more guarded terms ; he 1681 .

lamented the multiplication of public oaths, which he thought
pjfjs

le

â

r°”

should be as short and clear as possible ; and as the oath of amend-

allegiance had been found a sufficient remedy against the
ment *

fanatics, he was of opinion a very short clause might be

added, which would prove equally effectual against the pa-

pists. He also objected to the exemption of the royal fa-

mily from taking the oath, and proposed that the duke alone

should be specially excepted. It was, he said, the happi-

ness of the nation, that the king and people were of one re-

ligion by law, and he hoped the parliament would do nothing

to loosen what was fast, and open a gap for the sovereign

to be of an opposite faith ;—an object of more moment to

the tranquillity and happiness of the nation than the belief

of any of the subjects. The commissioner rose and openly

scouted the amendment, which drew from the earl an obser- York,

vation* that if the exception passed, it would do more preju- scouts lfc-

dice to the protestant religion, than all the rest of the act

would do good.

lxi. All other proposed amendments were rejected
;
but

the court party could not with any decency refuse to explain

what was meant by the protestant religion. Not having,

however, previously considered the subject, they were ra-

ther at a loss about it, when president Dalrymple suggest-

ed the Confession of Faith-)' ratified by the first parliament

of James VI. at the time Mary was forced to resign her

crown, as the standard. This had long been superseded by

the Westminster Confession
;
and being unknown to the pre-

lates, was adopted without examination, as a test which Original

would secure themselves and completely cut off the hopes of S°Faith
°n

the presbyterians. The opponents of the bill pleaded in adopted,

vain for a delay of only twenty-four hours to afford time for

consideration
; the commissioner was peremptory ; and it

was hurried through the house and passed by a small ma- The act

jority, not a tenth of whom knew what they were voting.
passed *

* Acts of the Scottish Parliament, vol. viii.

f It was the first confession, and drawn up by John Knox.
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Accordingly every person holding any office in church or

state, in colleges or schools, in burghs or corporations,

were, with the exception of the king’s legitimate children

or brothers, enjoined to swear that they owned and sincere-

ly professed the true protestant religion contained in the

aforesaid confession of faith
;

that they believed it to be

founded on and agreeable to the written word of God ;
that

they would adhere to it all the days of their lives, educate

their children therein, and never consent to any change or

alteration contrary thereunto. In this summary, the duty

of associating together, of resisting tyranny, and limiting the

power of the magistrate is expressly asserted as a sacred ob-

ligation ; but without adverting to that circumstance, the

test oath in the next sentence affirmed that the king’s ma-

jesty was the only supreme governor of the realm over all

persons, and in all causes civil or ecclesiastical, and the lieges

swore that they would never consent or determine upon any

subject relating to the church or state without his express

permission
;

that they held it unlawful to form associations

for redressing grievances, or to take up arms against the

king; that they would never decline his power and jurisdic-

tion in any case, but wTouid defend the same against all dead-

ly and this oath was required to be taken in the plain ge-

nuine sense of the words, without any equivocation, under

the penalty of confiscation.

lxii. Several acts of minor importance followed, all of the

same complexion. But the session concluded with one re-

specting public debts, the flagrant injustice of which has

been overlooked by historians, amazed at the superior ini-

quity of the test. During the wars, when national credit

was low, a number of the noblemen and gentry, members
of counties, gave bonds on their estates to the public credi-

tor, for the money borrowed for the public service
;
and the

estates, by an act, guaranteed them or their heirs from be-

ing sufferers for their patriotism
; but when the proceedings

of these parliaments were annulled by the act rescissory, they

had lost their security, and were in danger of being pursu-

ed for their bonds as private debts. On application, how-

* Scottish Acts, yol. viii-
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ever, to this legitimate assembly, all of those noblemen and

gentlemen who would take the test were relieved from their

obligations, and they who had advanced the money to the

country were left without any recourse.

lxiii. After the parliament rose the duke of York made

a tour to the* west ;
and such was the general servility his

rigour had inspired, that he was everywhere hailed with

shouting, and gratified with entertainments. The indomita-

ble persecuted band alone cherished the spirit of their fore-

fathers. Amid all their suffering they never despaired

of their cause ! and in its lowest ebb never shrunk from

avowing it. At Glasgow, as his highness was walking along

the street, and enjoying the outward homage that was paid

him, some one of the hated sect had the boldness to present

him with a protestation “ against the king, in all his tyran-

ny, his murdering and oppressing the people of God, his

usurping a right over the conscience, and his transferring

his power in Scotland to a professed papist, (after he had

sinned away his own understanding with harlots) to cheat

the people, first out of their souls, and then out of their es-

tates.” James took the paper graciously, supposing it some

petition
;
but after he had read it his countenance fell, and

he hastened back to the capital.

lxiv. An oath containing propositions so opposite as the

test, and inferring duties, the performance of which, accord-

ing to the literal acceptation of the words, was absolutely

impracticable, in its very essence necessarily involved per-

jury and dishonour. No person, therefore, supposed that it

would ever be enforced; but the satellites of the court were

accustomed to, and regardless of oaths ;
and the duke being

himself exempted, was determined to push the advantage

which he perceived it gave him over the presbyterians, al-

though at the expense of every moral principle and every

tie which binds society together.

lxv. An immense majority of those who held public situa-

tions submitted to the test
;
and Scotland presented the ap-

palling sight of a government whose security was built upon

a general dereliction of truth and sincerity. It must, how-

ever, be recorded, to the honour of part of the episcopalian

clergy, that when the oath came to be administered consi-

BOOK
XVII.
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derable reluctance was expressed, and several of them pub-

lished the reasons of their dissatisfaction. Paterson, bishop

of Edinburgh, endeavoured to remove their scruples by an

explanation, which was sanctioned by the privy council,

' and approved of by the king. He alleged that assent was

not required to every proposition in the Confession of Faith,

but only a general approbation of the fundamental articles,

as opposed to popery and fanaticism ; that no encroachment

wras intended upon the intrinsic spiritual power of the church,

nor any prejudice to episcopal government, as declared by

act of parliament to be the most agreeable to the word of

God.*

lxvi. Some still hesitated ; explanations could not alter

the meaning of the words, and the oath was required to

be taken in its plain literal acceptation ;
about eighty of the

most conscientious chose rather to resign their livings thari

swear
;*f*

and the national church was delivered from the

last restraint their example had imposed upon the general

profligacy. Nor were there wanting among the nobility

some who preferred their integrity to their places
;
others

proposed explanations. Queensberry transformed his ob-

jections into a compliment
;
in swearing against ever consent-

ing to any alteration in church or state, he declared that he

did not intend opposing any alterations it should seem good

to his majesty to make.

lxvi i. Argyle—-who had received unequivocal marks of

the duke’s displeasure for his parliamentary conduct—aware

of the danger and delicacy of his situation,, requested per-

mission to resign his employment and go into voluntary ex-

ile, rather than take the oath ; but, at the pressing desire of

* Paterson had written a long explanation, which he was preparing to read,

when the duke interrupted him with the elegant proverbial saying, “ the first

chapter of John and a stone will chase a dog,” and the above abridgement was
substituted. Law’s Memorialls, 205, Wodrow, Burnet.

t Burnet mentions this as the number of the episcopalian clergy who gave up
their places, but I apprehend it is magnified. Hist, vol ii. p. 33L King
James in his Memoirs says, “ so great endeavours were used to mitigate the

lord’s [Argyle] crime to the king, and to insinuate as if some ill might come of

the duke’s pressing things too far, that the greatest part of the orthodox clergy

of Edinburgh itself refused to take the test, but the king was soon convinced
of the falsity of these reports.” Clarke’s Life of James, vol. i. p. 710.
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his grace, he consented to take it as a privy councillor, with BOOK
this explanation, of which James also approved, 6i I have XVII.

considered the test, and am desirous to give obedience as far ]68L

as I can. I am confident the parliament never intended to exPla-
1

.
nation.

impose contradictory oaths, therefore I think no man can

explain it but for himself. Accordingly, I take it in as far

as it is consistent with itself and the protestant religion
;
and

I do declare I mean not to bind up myself in my station ;

and in a lawful way to wish and endeavour any alteration I

think to the advantage of the church or state, nor repugnant

to the protestant religion and my loyalty
;
and this I under-

stand as a part of my oath.” When he had thus expressed

himself the test was administered, and the duke, in the most

gracious manner, with a smile, commanded him to take his

seat at the council board
; but the explanatory act above no-

ticed, being immediately introduced, he declined voting, as

the reasoning was concluded before he entered. Next day

he was required, as a commissioner of the treasury, again to ^®*u .

s

t

es t0

take the test, which he agreed to do in the same manner that COmmis-

he had done the day before ; on which some of the council- s
j

oner
"

the trcBsu**

lors said he had spoken so low that they did not distinctly ry.

hear what he had said. Argyle then produced a copy of

his explanation, which he read, and declared he was willing

to sign
;
but being removed while the council deliberated,

he became suspicious of some snare, and refused, when

brought in again, to put his name to the paper; it was,

however, attested by the marquis of Montrose, president,

and he was immediately removed from all his offices, as not Removed

having taken the test “ in the terms, sense, and meaning ap-
® ns

pointed by act of parliament.”* To which, says lord Foun-

tainhall, he, with great magnanimity, firmness, and con-

stancy of spirit, answered ;—“ seeing he could not serve his

majesty and the royal family any more in his councils within

doors, he should never be wanting to do them all the service

in his power without.”f

lxviii. The following morning Argyle waited upon the

duke, and expressed his surprise that what had met with his

* Council Register,,quoted by Wodrow, vol. ii. p. 208.

f Fountainhall’s Decisions, vol. i. p. 160.
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highness’s approbation should now be considered a crime.

The duke complained of his not voting on the council’s ex-

planation, and added, with a frown, that 44 he, with some

more, had designed to bring trouble upon a handful of poor

catholics, that would live peaceably however they were used ;

but it should light upon others.”* The same night his

lordship was ordained to enter prisoner in Edinburgh Castle,

and the king’s advocate ordered 44 to pursue a process of trea-

son, or such other crimes, against the earl of Argyle, as

should be found convenient, upon that paper he presented

before the council about the test.
1 ’

lxix. Charles had ever professed an affection for Argyle,

who had early distinguished himself by his loyalty and at-

tachment to his person ;
an account was therefore despatch-

ed by the council of their proceedings, for his majesty’s ap-

probation, which he sent, in course, only he required that

the sentence should be submitted to him before it was pro-

nounced. The earl was immediately served with his indict-

ment
;
but his application to the council for leave to sir

George Lockhart to act as his counsel was twice rejected ;

nor was it granted till an apprehension that the earl would

refuse to plead extorted it from them. Eight of the most

eminent advocates at the bar, gave, as their opinion, that the

earl’s explication imported no crime ;
for this they were se-

verely threatened, and a committee of council, including one

of the judges, was appointed to examine how far that legal

opinion implied scandal against the government, and deserv-

ed prosecution.

* Perhaps there will not easily be found a stronger example of the depraving

effects of despotic power, united with a false religion, upon the heart of its pos-

sessor, than the following : When Argyle was urging his objections against the

test to the duke, he remarked that these were strengthened, by observing that

some who had refused (
i . e. papists) enjoyed his favour ; while others who had

taken it were in disgrace ;
and requested to know why his swearing was so

much pressed by his highness, as there were some things in it which he himself

did not approve. York, taken off his guard, replied, in a passion, that “ the

test was brought in at first without the confession, but that the president [Stair]

had got the confession affixed, which rendered it now such an oath as no hon-

est man could take.” “ Then,” added Argyle, “ there is the more reason why

I should advise about it the duke made no answer, but would not relax an

iota towards any person who was thought to favour presbyterianism. Wod-

row, vol. ii. p. 206.
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lxx. Except, perhaps, in works of humour, where the in-

tention is to ridicule the grave absurdities with which our

law proceedings are encumbered, or to expose the wretched

chicanery of some pettifogging lawyer, it would not be easy

to parallel the charge preferred against Argyle, or the argu-

ments by which the king’s advocate supported it.* He
was accused of leasing-making, perjury and treason, of de-

praving the laws, and assuming the legislative powers of the

state
;
and the libel ran thus: <s 4 You declared that you had

considered the test, and was desirous to give obedience, as

far as you could ;’ whereby you clearly insinuated that you

was not able to give full obedience. 4 You declared that

you were confident the parliament never intended to impose

contradictory oaths thereby intending to abuse the people

with a belief that the parliament had been so impious as

really and actually to have imposed contradictory oaths.

You subsumed that 4 every man must explain it (the test)

for himself, and take it in his own sense;’ by which not on-

ly that excellent law, but all other oaths and laws, shall be

rendered altogether useless to the government; and is not

only an open and violent depraving of his majesty’s laws and

acts of parliament, but likewise a settling of the legislative

power on private subjects. 4 You declare that you take the

test in so far only as it is consistent with itself and with the

protestant religion by which you maliciously intimate to

the people that the said oath is inconsistent with itself and

with the protestant religion, which is not only a downright

depraving of the said act of parliament, but is likewise a

misconstruing of his majesty’s and the parliament’s proceed-

ings, and misrepresenting them to the people in the highest

degree, and in the tenderest points, implying, that the king

and parliament have done things inconsistent with the pro-

* The ingenious editor of Fountainhall’s Chronological Notes tells us, “ The

very hospital children made a mockery of the crown lawyers. The boys of

Heriot’s Hospital resolved, among themselves, that the house dog, belonging

to the establishment, held a public office, and ought to take the test. The

paper being presented to the mastiff, it refused to swallow the same until it was

rubbed over with butter. Being a second time tende/ed (buttered as above

mentioned) the dog.swallowed it
;
and was next accused and condemned for

having taken the test with a qualification, as in the case of Argyle.”
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testant religion, for securing of which that test was particu-

larly intended. 6 You expressly declare, that you mean not,

by taking the said test, to bind up yourself from wishing

and endeavouring any alteration, in a lawful way, that you

shall think fit for advancing of church and state/ whereby

you not only declare yourself, but, by your example, invite

others to think themselves loosed from that obligation; and

that it is free for them to make any alteration in either they

shall think fit
;
concluding your whole paper with these

words, ‘ and tins I understand as a part of my oath/ which

is a treasonable invasion of the royal legislative power, as if

it were lawful for you to make to yourself an act of parlia-

ment, since he who can make any part of an act may make

the whole. Of the which crimes above mentioned, you the

said Archibald earl of Argyle, are actor art and part, which

being found by the assize, you ought to be punished with

the pains of death, forfeiture, and escheat of lands and goods

to the terror of others to commit the like hereafter.”

lxxi. This miserable sophistry, by which the most inno-

cent and laudable language was distorted to mean perjury

and treason, was ably and forcibly exposed by Lockart

and Dalrymple, whose speeches stand upon record as inde-

lible monuments of the infamy of the court, and that de-

graded tool the lord advocate. To read the charges and

the grounds on which they were framed, would, to any man
of common sense, have been sufficient refutation

;
but to

the sycophants who fawn around the footsteps of despotism,

demonstration, though it may carry conviction, is incapable

of producing opposition to their master’s will. The plead-

ing was protracted till nine o’clock at night, when the court

adjourned. The judges, however, remained to determine

upon the relevancy of the libel—whether, in point of law, the

explanation of the test was sufficient to constitute those

crimes which the indictment contained—-and continued se-

veral hours in consultation, when they divided—Colington,

an old cavalier, and Harcarse, a learned and upright man,
opposing ;

and Newton and Forret, two well-trained mi-

nions of power, * supporting , the relevancy. Queensberry,

* Newton was afterwards made president of the court of session—Forret had
been thoroughly bred under Lauderdale.



t

CHARLES II. 51

who presided as justice-general, had himself received the

test with an explanation
;
and either from some remaining

sense of honesty, or an unwillingness to incur the odium of

the iniquitous transaction, hesitated to give his casting vote.

Lord Nairn, therefore, an aged infirm judge, whose attend-

ance in court had for some years been dispensed with, was

raised after midnight, and brought from his bed to decide

upon a point of life and death, in a cause which he had not

heard debated. To make up for this deficiency, the clerk

read over the proceedings
;

but the old gentleman fell

asleep upon the bench, and did not awake till called upon

to vote.

lxxii. Next day the interlocutor was pronounced in due

form, 44 sustaining the charges as relevant, repelling the

legal defences against treason and leasing-making, and re-

mitting the indictment, writh the defence against perjury, to

the knowledge of an assize.” A jury was named, who de-

serve to be pilloried on history’s high stage, as parties in this

conspiracy against justice. They were, the marquis of

Montrose, the earls of Linlithgow, Roxburgh, Dumfries,

Airly, Perth, Dalhousie, Middleton lords Sinclair, Lin-

dores, Burntisland
;
the lairds of Gosford, Ballymain, Park,

Gordon, and Claverhouse. Argyle declined making any

defence, and told the court, that since what had been so

well spoken against the relevancy had been overruled, he

would not give them any farther trouble. He neither called

witness nor challenged the jurors, nor would his counsel

bind themselves to any empty show of pleading in a case so

evidently prejudged, though the public accuser, that he

might not seem wanting of his full share in this scandalous

transaction, threatened the jury with an assize of error.

lxxiii. But it was an idle flourish : Montrose, the fore-

man, cherished hereditary hatred to Argyle, a majority of

the remainder were his personal enemies, and all concurred

to gratify the duke. A verdict was, after a very short deli-

beration, returned, all in one voice, finding the pannel

guilty of treason and leasing-making, but by a plurality of

voices, finding the charge of perjury not proven. As soon

as the verdict was announced, it was reported to the king

by the council, with a recommendation that sentence 'of
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death should be pronounced, but execution sisted during

pleasure. Argyle also despatched a messenger to London,

who, as soon as he ascertained his majesty’s compliance

with the council’s request, returned express, and having

outrode their letter-bearer by twenty-four hours, gave inti-

mation to the earl of his danger. Before his arrival seve-

ral circumstances had occurred to justify Argyle’s most

gloomy apprehension. Every application to the duke had

failed. He was committed to close confinement, his guards

were doubled, and he was informed that his removal from

the castle to the common jail, the usual preliminary step to

the execution of a peer, was determined on ;
he therefore

resolved, as long as it was practicable, to make his escape,

and that same evening succeeded, under the disguise of a

page holding up the train of lady Sophia Lindsay, his step-

daughter, sister to the earl Balcarras.* A proclamation

was immediately issued for his apprehension ;
but, notwith-

standing the general alarm and violent pursuit, he arrived

safe in London, and thence proceeded to Holland. On get-

ting out of the castle, by direction of Mr. John Scott, mi-

nister of Hawick, he rode straight to the house of Pringle of

Torwoodlee, who sent him to Mr. William Veitch, an ex-

iled minister, then lurking in Northumberland, under whose

guidance he performed his journey,f

* It is said that the sentinel at the castle gate, suspecting something, seized

the earl by the arm, and he in his agitation dropped lady Sophia's train, when

she, with wonderful presence of mind, snatching it up from the mud in a pre-

tended passion threw it in his face, scolding him at the same time for a “ care-

less loun,” and so besmeared him that his features were not recognised, and he

was allowed to pass without further trouble. The young lady, however, had

her conduct brought before the privy council, and for this act of generosity,

it was proposed to whip her publicly through the streets of Edinburgh—so

gallant were the Scottish cavaliers ! But the duke, it seems, prevented it,

saying, “ they were not used to deal so cruelly with ladies in his country.”

Law’s Memorialls, p. 210. K. James’s Mem. vol. i. p. 710.

+ An interesting account of the earl’s escape is given in Veitch’s Memoirs,

published by Dr. M‘Crie, from which I extract the following. “ Mr. Veitch

carried Argyle, under the name of Mr. Hope, in disguise, to one of his preach-

ing stations on the Sabbath, and on the Monday morning took him to a friend’s

house between Newcastle and Newburn, where he left him until he went on

to Newcastle, and bought three horses for him and his two servants, which

cost him about L.27 sterling, which Mr. Veitch paid out of his own pocket,

finding Mr. Hope scarce of money. Having done this, he ordered Mr. Hope’s

two servants to go to a change-house, in the way to Leeds, seventeen miles



CHARLES II. 53

Lxxiv. Sentence not having been pronounced, his coun-

tess petitioned against its being passed in absence; and ur-

ged, that although this had been done in the case of open

from Newcastle, and he and Mr. Hope crossed Tyne at Newburn, and went

to a bye inn over against Durham. They called next day for the servants,

and took them along. On Thursday they went toward Roderam, thinking to

lodge four or five miles beyond it that night
;
but the day being very rainy,

and he complaining he was wet to the skin, and seeing we must needs take up

at Roderam, we resolved to take the post-house, as least suspected, rather than

a bye inn. We were not well in our chamber, and had got some faggots to

dry us, when a livery-man, well mounted, and calling for the hostler, asked

briskly, “ Came there not here some gentlemen shortly?” which put us all in

fear. But, after inquiry, it was some gentlemen’s servants, who, having seen

us before them upon the road, and thinking we might call at the post-house

and take up the best rooms, had sent this fellow to see. Mr. Veiteh call-

ing for a flagon of ale, and a bottle of wine, and some bread, called for the

landlord and landlady to drink with them, and talked a little, asking for

several gentry in the country—how far they lived from that place—telling

them that they were relations to some of his neighbour gentry in North-

umberland. This he did that the landlord and landlady might know they were

Englishmen, which happened well : for, while we were at supper, the postboy

coming from Doncaster gave his master a letter from that postmaster ;
which,

after he had read, he at length reached it up to the table-head to Mr. Veiteh,

who was sitting there as the chief gentleman of the company, having Argyle’s

page now in disguise standing at his back. After Mr. Veiteh had read it at

great leisure, he was almost nonplussed what to think or say : for the narrative

of the letter was to tell that Argyle was escaped out of the castle, and that

there was L.oGO sterling bid for him, whoever should apprehend him. ‘ If

you find him,’ said the postmaster in his letter, ‘ and apprehend him in your

road, let me go snips with you ;
and if I find him you shall go snips with me.’

He [Mr. Veiteh] broke out by way of laughter, and said, ‘Mr. Hope, here are

admirable good news for you and me. The earl of Argyle is escaped by these

news
; we that are travelling southward may come to hit upon him, for if he

be come to England he will readily take bye ways ; and, if we hit upon him,

L.5G0 reward will do us good service, only I fear he rides much these moon-

light mornings. I could find in my heart to give my landlord a bottle of sack,

to let his hostler direct us eany in the way to Clown, and I promise, if we
find the prize, he shall share of the reward •’ to which the landlord replied,

‘ The hostler is at your honour’s service,’—so Mr. Veiteh called for a bottle

of sack, to drink to their good success. They went early in the morning

away, and searched the house, but found no one lodger. Ere they came to

Clown they dismissed the hostler, and breakfasted at that place. After which

Mr. Veiteh sent the servants to the plume and feathers at Nottingham, and

sent Argyle upon the horse that carried the cloak-bag. So they rode that

Saturday’s night to Mr. Willis’s house at Glasswell, and staid there till Mon-

day. It wras one of Mr. Veitch’s haunts, and he preached all the Sabbath

to the meeting. In the meantime, Mr. Veiteh, thinking upon the alarm
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rebels who had been in arms against his majesty, yet never

in any other case had a person been forfeited in absence, or

without an act of parliament :—no attention was paid to the

representation. Next day, 44 The lords commissioners of

justiciary, adjudged Archibald, earl of Argyle, to be execut-

ed as a traitor, when apprehended ;
his name, memory, and

honours to be extinct, and his arms to be riven forth and

delete out of the books of arms, so that his posterity might

never have place, nor be able hereafter to bruik or enjoy

any honours, offices, titles, or dignities, within the realm,

in all time coming
;
and to have forfeited, omitted, and tint

all and sundry his lands, tenements, &c. &c. to our sove-

reign lord, to remain perpetually with his highness in pro-

perty.” The grandson of Argyle was, in a few years, the

first man in the kingdom, when the posterity of York were

pensioners on another’s bounty, in a foreign land. At home

and abroad the sentence excited universal detestation. The
case was printed at London, and had a great effect in con-

firming the English patriots in their dread of a popish suc-

cessor, whose tyrannical disposition had been displayed with

such unmitigated violence, against a nobleman whose only

crimes were his estates and his religion. 44 I am not ac-

quainted,” said lord Halifax to the king, when he heard it,

44 with the laws of Scotland, but the law of England would

not have hanged a dog for such an offence.”*

lxxv. In Scotland, the consternation among the presby-

terians was universal ; and the most obnoxious of those w ho

had opposed the test, the earl of Loudon, Dalrymple of Stair,

and Fletcher of Salton, retired to the continent; and others

of the principal nobility rather resigned their heritable ju-

given, and that things looked more dangerous and difficult-like, he thought

fit to advise with an honest old Oliverian, captain Lockyer, about their safe

getting to London, who generously offered to conduct my lord Argyle safe-

ly thither; which he did, bringing him first to Battersea, four miles above

London, to Mr. Smith’s, a sugar baker’s house, whose lady was a very pious,

wise, and generous gentlewoman. They were rich, and had no children.”

Memoirs of William Veitch, written by himself, pp. 133, et seq.

* Fountainhall’s Decis. v. i. 166.—Diary, p. 20 Law’s Memoriall, 269.

—

Argyle’s Case, Wodrow, v. ii. 205.—Burnet, v. 329.
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risdiction than receive it.* Even the episcopalians began

to be alarmed, when they perceived that uniform loyalty

and suffering in the right cause was no protection, if the

.smallest deviation was made from unlimited submission.

Argyle’s first entrance upon public life had been as an offi-

cer in his majesty’s service, and although commissions were

then granted by parliament, he had preferred holding one

direct from the king. He gratified him by an assiduous re-

spect, at a time when others, who now talked big, had ne-

glected him, which Charles himself had acknowledged.

When Scotland was overrun by Cromwell, he had almost

alq^pe asserted his right, nor did he lay down arms till Mid-

dleton had sent him orders to capitulate ; and so obnoxious

had he been to the opposite party, that he was forfeited and

kept prisoner for his attachment to the king, till the resto-

ration. He had raised his clan to suppress the insurrec-

tion at Pentland ; in this last Parliament he had support-

ed the lineal succession, the supplies, and the act binding

the landlord for the tenant; he had enforced compliance

upon his adherents : yet all could not avail when he dared to

oppose the dictates of his conscience to the mandates of the

duke.

lxxvi. Field preaching had ceased when Mr. Cargil was

executed
;
and the original principles of the covenanters

were only acknowledged by the persecuted wanderers, whose

attachment to them was strengthened by their sufferings.

Deprived of the public ordinances of religion, they contin-

ued to meet in small parties in caves and woods, on moun-
tains and muirs, in the most sequestered places, where they

read the scriptures, sung the praises of God, prayed, and

exhorted each other to steadfastness and perseverance. As
they had no authorised teachers, and did not deem them-

v

* Among these were the duke of Hamilton, the earls of Haddington, Niths-

dale, Galloway, Cassilis, Findlater, Callendar, Sutherland, the countess of

llothes, viscount Kenmuir, lords Cardross and Torphichen, who all resigned

their heritable jurisdictions rather than subscribe. Those who were papists,

such as Nithsdale, Huntly, &c. had them nominally conferred upon their own

creatures, while they saved their consciences, and pocketed the perquisites ;

the rest devolved entirely upon the crown. The duke of Hamilton, however,

in four months after, swallowed the oaths, and was restored to his offices and

jurisdictions Fountainhall’s notes.
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selves qualified for setting apart any of their number to the

sacred office, they adopted, as an expedient suited to their

distressed situation, for encouraging and supporting each

other, to send delegates from these societies to a general

meeting ;
who, although not clothed with authoritative

powers, should consult and recommend such measures as

they thought most proper to be pursued, by those who re-

mained of one mind respecting their duties as private Chris-

tians, and their obligations as members of the common-

wealth.

' lxxvii. The first of these meetings was held upon the

15th December, at Logan House, in the parish of Lesjpa-

hago, Lanarkshire, at which it was resolved to issue to the

people, a faithful warning of the sin and danger of the time,

and a declaration of their tenets, which were calumniated

and reproached, both by episcopalians and by the comply-

ing part of the presbyterians, who considered open opposi-

tion to the then tyranny as madness, and thought it their

duty to submit, and wait for some special interposition of

providence in behalf of his afflicted people. A testimony

was drawn up, such as was to be expected from exasperated

men, who had more honesty than caution, and more zeal

than prudence. They acknowledged subjection to lawful

government as an ordinance of God ; but when all the pur-

poses for which it was instituted were disregarded, and the

fundamental constitutive laws of the country annulled
; when

an inexplicable prerogative usurped in matters ecclesiastic,

and an arbitrary government arrogated in civil affairs
; when

parliaments were so prelimited by a contradictory test, that

no honest man could sit in them ;—“ what,
11

they asked,

44 shall the people do in such an extremity ? Shall they

give up their reason as men, their consciences as Christians,

and resign their liberties, fortunes, religion, their all, to the

inexorable obstinacy and incurable wilfulness and malice of

those who, in spite of God and man, are resolved to make

their own will the absolute and sovereign rule of their con-

duct ? Shall the end of government be lost through the

weakness, wickedness, and tyranny of the governors ? Have

not the people, in such an extremity, good ground to make

use of that natural and radical power they possess to shake
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off the yoke?” They then disowned the authority of Charles BOOK
Stuart, as in the Sanquhar declaration

; and after enumer-

ating the crimes by which he had forfeited the throne, in 1681.

conclusion, offer to prove that they have done nothing con-

trary to the ancient laws of the kingdom in endeavouring

to restore the constitution in church and state, as establish-

ed with the universal consent of the nation, in 1648—1649 ;

but declared against what had been done by Charles Stuart

and his accomplices, in prejudice to the ancient laws and li-

berties of Scotland, in all his pretended parliaments since

1660 last; particularly the late parliament holden at Edin-

burgh, by a commissioner professedly popish, and for vil-

lany exiled his native land—“and especially that abomin-

able, ridiculous, unparalleled, and soul-perjuring” test.*

lxxviii. About forty men armed, proceeded to Lanark, 1682.

(January 12,) and with great solemnity, after burning the
^gYesTat

test act, read their declaration, and affixed it to the cross. Lanark.

The privy council, as scon as they heard of the transac-

tion, ordered this paper, together with the solemn league

and covenant, to be burned with equal ceremony at the Privy coun.
1 *

cil burn the
cross of Edinburgh, which was accordingly performed upon soiemn

a high scaffold, by the hands of the common hangman, the leaSue and

. t rx covenant.
magistrates attending in their robes ; and the town or La-

nark was fined in six thousand merks for not hindering

the publication, which it was impossible for them to pre-

vent.f

lxxix. Having now got rid of the English parliament, and Duke

"triumphed over the patriots, Charles permitted his brother turns t0

to return to court, whither he was followed by a letter from court,

the Scottish prelates to the archbishop of Canterbury, ap-

plauding his measures, which had promoted the peace of the

country, by restraining the humours of the wicked fanatics ;

and his zeal—the zeal of a papist !—to which they attribut-

ed the stability of the episcopalian church.

lxxx. In the beginning of May, the duke paid a final vi-
]ast

sit to Scotland, to arrange the government, and carry his visit to
b b J

Scotland.

* Some exceptionable passages in the declaration were afterwards disowned

in the informatory vindication.

1* Faithful Contendings, p. 9, et scq. Informatory Vindication, p. 10, et

seq. Fountainhall’s Diary, p. 21.
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family to London. On his passage down, the vessel in

which he was, struck upon a sand bank, the Lemon-ore, and

went to pieces. He escaped himself with some favourites in

his barge, and several others were saved by boats from the

Mary yacht that accompanied him. Bishop Burnet tells us

he showed more anxiety to preserve his priests and his

dogs than the lives of the perishing passengers and crew,*

a story his apologists have endeavoured to discredit by a

still more apocryphal tale, that the sinking wretches, un-

mindful of their situation, gave three shouts when they

saw him ascend the side of the vessel in safety.^

lxxxt. After placing the administration in the hands of

his confidential friends—Queensberry, raised to a marqui-

site, being appointed treasurer; Perth, justice general; and

Gordon of Haddow, created earl of Aberdeen, chancellor—

James took his leave of the council about the middle of the

month, and at parting, recommended to their care the sup-

port of the prelates and the suppression of their opponents,

particularly in Ayrshire, Clydesdale, Teviotdale, and Fife,

whither he advised additional troops to be sent and quar-

tered. They, in return, (( thanked him for the excellent

pattern of government he had left them ; begged the con-

tinuance of his kindness as one of the greatest blessings

they could enjoy; promised their consent and firm adhe-

rence to his interest upon every occasion ; and requested

that he would only acquaint them with what appeared to

him proper for his majesty’s service, as they had resolved

to follow his measures as the most infallible that could be

prescribed.”

lxxxii. In whatever else they may have failed, the new
administration were not deficient in acting up to the rigour

* Among those who were drowned were his own brother-in-law Hyde, the

earl of Roxburgh, sir Joseph Douglas, the laird of Hopeton, and a number

of other eminent noblemen and gentlemen.

f Dalrymple, vol. i. p. 19. Burnet, vol. ii- p.341. Laing, vob iii. p. 134.

This is copied from James’s own memoirs, vide Clarke, vol. i. p. 730. Pepys,

who was present, says nothing of the shouting :
“ the duke himself, by the

single care of captain Legg, was first sent off in the boat, with none but Mr.

Churchill in her, to prevent his being oppressed with men labouring their

escapes. Some two or three did fling themselves after him into her,” &c
Pepy’s Private Correspond, p. 58.
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of their instructions. General Dalziel was immediately

urged to a more strict inquiry after the delinquents who had

not yet compromised, and to some more effectual method of

enforcing a regular attendance upon their parish churches

by both the well and the ill affected. He was to make a nar-

row scrutiny into such of the forfeited estates, as by false cle-

mency or evasive contrivances, were enjoyed by the wives,

children, or friends of the rebels for their behoof; and, to-

gether with the earl of Dumfries, Meldrum, and Claver-

house, adopt the most efficacious measures for exacting the

penalties incurred; which, from the indefinite nature of the

crimes to which they were attached, was a general com-

mission to these officers to harass, fine, and plunder the de-

voted counties at pleasure.

lxxxiii. A meeting in the month of June, of about twenty

representatives from the societies at Talla linn, Tweedsmuir,

exaggerated by the fears or the malice of the curates into a

large armed assembly, induced the council to create, by a

proclamation of 44 hue and cry,” another new species of cri-

minal offence ; whoever heard of two or three of the wan-

derers meeting together, were required to give notice to the

next officer of the army, or magistrate of the county, who
were commanded to raise the inhabitants, pursue and im-

prison the offenders, and send them to Edinburgh to stand

trial ; and whoever, knowing of such meetings, did not give

information, or received such information and did not fol-

low it out, or any who refused to obey the summons when
called, were all to be reported equally guilty with the pro-

scribed offenders. Finding, however, that the magistrates

could not entirely divest themselves of feelings of compas-

sion, commissions were issued to military officers and mem-
bers of the privy council, to confer with the sheriffs, bailies

of regalities, and other functionaries, to call before them

every suspected person, to pronounce sentence and order

execution according to the nature of the charge, and if the

magistrates were unwilling to concur, to act by themselves,

hold justiciary courts, and even call them to account for

their contumacy. Armed with such powers, the commis-

sioners spread dismay over the middling and lower ranks,

while the council carried equal terror among the higher.
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Where evidence could not be procured, the prisoners were

required to clear themselves upon oath, and if they refused

to answer were held guilty. The lady of Douglas of Ca-

vers, because she would not swear that she had not been

present at any conventicle since 1679, was fined five hun-

dred pounds, and confined in Stirling castle upwards of two

years. The case of Hume of Hume requires to be a little

more fully detailed.

lxxxiv. On the 15th of November he was indicted for ris-

ing in rebellion, and carrying arms at some rencontres ;
but

easy as it was to procure witnesses at this time, the public

prosecutor entirely failed, and the prosecution was dropped.

Instead, however, of being dismissed, he was recommitted

upon a new warrant, and on the 20th of December brought

a second time to trial. He was charged with having come

to the house of sir Henry M‘Dowal of Mackerston, besieged

it, and called for horse and arms, and on being bolted out,

with having next proceeded to Kelso, Selkirk, and Hawick,

in martial array, endeavouring by force to procure the mu-
nitions of war, and also with diverse hostile acts in resisting

the king’s troops, and intending to join the rebels at Both-

well. For all the charges brought against him, there was no

evidence except that he had been at Mackerston house

;

and he offered to prove that he only called accidentally, ac-

companied by a single servant, when he proposed to pur-

chase a bay horse from sir Henry. The lord advocate op-

posed the prisoner’s being allowed any exculpatory proof,

in which the judges concurred, and the jury brought him in

guilty of commanding a party of the rebels
1

horse, and be-

sieging the castle of Hawick, a crime to which none of the

witnesses had sworn.

lxxxv. Mr. Hume earnestly entreated that his execution

might be delayed till his case could be represented to the

king, but this was peremptorily refused ;
and when some of

his friends at court, anticipating the issue of his trial, had

procured a pardon, the earl of Perth kept it up, while the

countess inhumanly insulted his weeping wife, who, on the

morning of his execution, besought her interposition, and

urged the wretched state to which an unfortunate widow

would be left with five small helpless children. Hume died

in peace, and in the sure and certain hope of a joyful re-
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surrection ;
but his last words, collected, calm, and mode- BOOK

rate, without those transports which are denominated en- XVII.

thusiastic, demonstrate the more forcibly the iniquity of xe82 .

times, when such men were put to death for matters of opi-

nion. “ He blessed the Lord that he was not come to the

scaffold to lay down his life as an evil-doer
;
and although

he confessed himself a sinner by nature as others, yet,” he

added, “ through grace I hope I am planted in Jesus Christ,

in whom I have redemption and remission of sins through His speech

his blood;” “and here, I dare say, it has ever been my scaf "

study to keep a conscience void of offence towards God,

and also towards man. The world represents me as sedi-

tious, and disloyal, but God is my witness and my own
conscience also, of my innocency in this matter. I am loyal,

and did ever judge obedience unto lawful authority my duty,

and the duty of all Christians. I was never against the

king’s just power and greatness, and this I commend to all

that hear me this day ;
but all a Christian doth must be of

faith, for what clasheth with the command of God cannot

be our duty ; and I wish the Lord may help the king to do

his duty to the people, and the people to do their duty to

the king.” He expressed his ardent desire for the forgive-

ness of his enemies, recommended his bereaved family to

the protection of providence, and closed his devotions on

earth by singing the last verse of the seventeenth Psalm,

“ As for me I will behold thy face in righteousness—I shall

be satisfied when I awake with thy likeness.” It is some

consolation to know that his estate was restored to his fa-

mily at the revolution.

lxxxvi. Treated with similar injustice, the humbler vic-

tims were exposed in addition to the brutal insults of vulgar

ferocity, but the barbarism was not always confined to the

lower ruffians of this infamous government; major White,

when one James Robertson a pedlar, resident in Stonehouse, Case oi

refused, upon his examination before him, to answer ques- James Ho-
' * a. bertson

tions criminating himself, had the indecency, though his pedlar.

’

judge, to pull him by the nose, and wring it till the blood

gushed out. When the poor man was committed to prison,

and with a fellow- sufferer, endeavoured to join in worship-

ping God, the captain of the guards rushed in and took the
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burgh, because he would not drink the king’s health when

1682. tauntingly ordered, he was tied head and foot together by

the soldiers, and left to pass a cold night on a damp floor in

that miserable plight
;
next day he was bound tightly upon

the bare back of a horse, and thus carried to Edinburgh,

where, without any other crime than his own answers to the

questions put to him upon his trial, he was condemned as

guilty of treason. On the scaffold, when he attempted to

speak, the drums were ordered to roll, and for complaining

of this interruption, Johnston, town-major, who attended the

execution, in defiance of common decency, beat him outra-

geously with his cane at the foot of the ladder.

lxxxvit. Together with him, William Cochrane, a coun-

tryman, was put to death. His treason consisted in refusing

OfWilliam to say?
“ God save the king.” Forgetful of the unfeeling

Cochrane, and wanton tyranny which consists in inflicting extreme

punishment for trifling offences, some writers have repre-

sented the sufferers as foolishly throwing away their lives on

account of a ridiculous scruple ; but this plain peasant, in a

paper he left, stated the grounds of his refusal—and they

were the general sense of the persecuted—in a manner that

evinced at once the strength of principle, and the correctness

of understanding by which it was dictated :
“ Now the main

article of my indictment upon which I have received my
sentence of death from men was, that I would not say,

4 God save the king,’ which—as they have now stated him

an idol in the Mediator’s room—I could not do without

being guilty of saying amen to all that he hath done against

the church and people of God
; against the true subjects of

this kingdom, and against the ancient and fundamental laws

thereof.”

lxxxviii. Lower officers about courts of law in general

acquire an insolence and brutality of manner which, even when
their superiors are upright and humane, often produce un-

necessary rigour towards those who are unfortunately sub-

jected to their power; and when—as during this period

—

the seats of justice are filled by men, themselves unfeeling

and ferocious, it is not to be expected that their myrmidons

should be distinguished for sympathy or kindness in the
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execution of their instructions. But if these myrmidons are

the military, the grievance becomes intolerable beyond ex-

pression. Illustrations of this might swell a volume. I se-

lect the following example : A party of soldiers in the west

having apprehended about thirty persons in different pa-

rishes for the heinous crime of not attending the ministra-

tion of the curates, they were marched from Hamilton to

Lanark, and confined during the night in a dungeon so

filthy that they could neither sit nor lie, but were obliged

to stand the whole time, without meat, drink, or fire,

though it was in the month of November. Next day,

horses and a guard of dragoons were provided to take them

to Edinburgh. The horses when brought, had sunks,

[straw cushions or load saddles,] but the commander,

James Irvine of Bonshaw, considering this as too great an

indulgence, ordered them to be removed, and after tying the

prisoners by the arms two and two, placed them upon the

bare backs of the horses, and fixed them by twisting their

legs under the bellies of the animals, binding their ancles

together with cords so hard that they lacerated the flesh.

They then set off at the gallop
;
and when their tormentors

stopped at a public house or inn by the road, the same

wretch would not suffer them to be untied for any purpose,

nor, while their guards were carousing, were they allowed

the smallest refreshment. So terrible were the effects of

this horrible ride, that the poor men were, for a considera-

ble time after their arrival in Edinburgh, unfit either to

walk, stand, or sit.

lxxxix. Lauderdale, nearly about the same time, left the

stage.* Broken down by intemperance, his body enfeebled

by corpulence, and his mind by disease, his influence, which

had been some time on the decline, did not outlive his facul-

ties, and both were extinct before his dissolution. His last

years of disease and disgrace were imbittered by the domes-

tic tyranny of a woman whose avarice stimulated him to plun-
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* “ The duke of Lauderdale died 24th August, 1682, at Tunbridge Wells,

the learnedst and most powerful minister of state in his age. Discontent and

age were the chief ingredients of his death, if his duchess and physicians were
frie of it, for she abused him most grossly, and had gotten all from him she could

expect, and wes glad to be quyt of him.” Fountainhall’s Notes, p. 29.
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BOOK, der his country, and whose insatiable rapacitv left only the
yrVTT ,

1 * *

wrecks of his fortune to descend, with the title of ear:, to his

16$2 .

ter.

heirs. He did not belie the usual adage, that every apostate

is a hater of liis sect* At the outset of life he was a zealous

covenanter, assumed the habits of devotion, and was reck-

oned pious. During the protectorate, while confined in

His cliarae- the Tower, he corresponded with several of the most

eminent divines : and his letters, still preserved in the

advocates library, are written in a strain of religious feed

ing which forbid the supposition that, when he wrote them,

he was other than sincere. At the restoration, his lust of

power predominating over his sense of religion, he sacri-

ficed both his early professions and early friends to ambi-

tion; but the rage excited by the firmness of the presbyte-

rians, and the fury with which he persecuted, betrayed a

lurking consciousness of having acted wrong, that all his ve-

hement dissipation was inadequate to conceal. His personal

appearance was coarse and unprepossessing, his hair red,

and his face bloated ; his manners were boisterous, his ad-

dress ungracious, and his articulation indistinct. Irascible

and vindictive, tyrannical and base, he was alternately the

sycophant and the oppressor. The immorality of his pri-

vate kept pace with the depravity of his public life, and the

learning and abilities he undoubtedly possessed, only deep-

ened the guilt he incurred from their prostitution. He de-

parted amid the contempt of his friends and the abhorrence

of his enemies, and his memory remains as a beacon and a

Hatton ac-

cused of

perjury.

mark of scorn to posterity.

xc.. Virtuous men do not always lose their influence with
V

their offices—the wicked often do it before. No sooner was

Lauderdale's power perceived to be in the wane, than his

friends were deserted, and some even of those who had sup-

ported his worst measures, turned against him. 1 1 is bro-

ther Hatton was attacked in parliament, for perjury in Mit-

chell's case. His letters to lord Kincardine, attesting the

promise of pardon, were produced, and his evidence, deny-

ing the fact, was on record
; but the inquiry was quashed,

as the king had approved of the proceedings, and the duke

* Ouuiis apostata sua? seouv osor.
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was for the time satisfied with his exposure. As villanous, BOOK
though not so fatal a case of subornation was likewise de- XVII.

O
tected, and investigation suppressed. Lord Bargeny had 1682.

been imprisoned on a charge of accession to the rising at
Of suboi-

‘ 0 -it nation.

Bothwell
;
but after being twice brought to trial, and no

proof adduced, he was liberated by command of the king,

upon giving ample security to appear when called. When
at liberty he discovered, that Hatton, the earl of Moray, and

sir John Dalrymple, had promised some prisoners who had

been at Bothwell a large share in his confiscated estates, if

the)7 would swear that he had influenced them to join the

rebels, or that they carried a letter from him, inclosing

another from his relative, the duke of Hamilton, to Mr.

John Welsh, inciting them to rise ;* but when the day of

trial came on, their hearts failed, and they refused to swear.

This his lordship offered to prove ; but as some of the duke

of York’s party were implicated, he was prevailed upon to

refer the case to the king, and it was no more heard of.

Scarcely, however, was his brother cold, ere he, now earl

of Lauderdale, was turned out of the mint, and had a ruin- Turned out

ous prosecution for malversation instituted against him, his°|^lhlsot
~

office of depute-treasurer given to Drummond of Lundie,f

his place in the court of session to Wauchope of Edmon-
stone, and the sheriffship of Mid-Lothian to the earl of Dal-

housie. With him fell the power of the Maitlands—a fa-

mily, from the days of the reformation, not less remarkable

for the vicissitude of their fortunes, than the eminence of

their talents, and the versatility of their principles. Upon
Lauderdale’s death, Middleton was associated in the secre-

taryship with Moray.

xci. Oppression is naturally progressive. The severities
| 6g3#

already exercised had driven multitudes back to the church-

es ;
but this forced compliance only imbittered a hatred

against the curates, which they continued to exasperate,

by being the most active agents of persecution. In their Conduct of

visitations, instead of coming to instruct, admonish, or con- tlie cu~

sole, they came to note down who were absent from ser-

vice, who had meetings for social prayer, or who maintain-

* Cunninghame of Montgrennan’s Declaration.

•f Brother to the earl of Perth, afterwards lord Melfort.

X Fountainhall’s Notes.

VOL. V. K
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ed the worship of God in their families—sure indications

of presbyterianism—and to report them as proper objects

for the superintending care of the soldiery. The justiciary

powers granted to the commissioners in the end of the year

1682 having been found insufficient for eradicating these

noxious practices, and producing true episcopalian con-

formity, they were enlarged at the commencement of the

next; to comprehend all “suspected to be guilty of con-

ventions, disorderly baptisms and marriages, withdrawing

from public ordinances, and other disorders and under

pretence that the accused fled from one shire to another

to avoid citation, they were allowed to appoint deputies,

that their illegal tyranny might be more diffusive and mi-

nute. Those who imposed and levied the fines, as they

shared the plunder, usually made the extent enormous and

the exaction rigid; and when landlords who were magi-

strates, interposed to avert the entire spoliation of their te-

nantry, they only involved themselves in the general ruin,

and increased the evils they endeavoured to alleviate. Cla-

verhouse, whose rapacity was equal to his cruelty, complain-

ed against sir John Dalrymple, heritable bailie of the rega-

lity of Glenluce, for interposing, by collusive decreets, to

exempt his own and his father’s tenants from the full legal

penalties incurred by their absence from church and similar

delinquencies. Sir John was fined in the sum of five hun-

dred pounds, and deprived of his heritable baillery for life,

because he had weakened the hands of his majesty’s autho-

rity, and the council’s and their commissions, and interfered

with them.* And they immediately issued more ample in-

structions to their military commissioners, authorising them

to call for the books and records of the sheriffs and bailies

of regalities, to examine what fines had been imposed in

cases of church disorders, and if they found that any who
were guilty had not been fined, or not fined to the full ex-

tent the law allowed, they were to exact the penalties to the

utmost, without regard to any receipts, except for particu-

lar crimes, which were to be taken in part payment, and to

report to the council the magistrates guilty of such negli-

gence or collusion. Where tenants were also petty heritors,

* Fountainhall’s Decis. vol. i. p. 217-
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they were to be rated according to whatever capacity would

bear the greatest fines.

xcii. Cases of non-conformity or non-attendance in wo-

men, had been omitted in the act, they were therefore legal-

ly exempted from trouble
;
the magistrates of Edinburgh,

however, started doubts upon the subject, and submitted

as queries to the council, whether non-conforming ladies,

whose husbands were absentees, should not also be fined ?

or whether, when husbands were regular, they should pay

for their wives’ irregularities ? The council in both cases, Council
°

. fine Wo-
ordered the fines to be levied ; and besides, gave it as their men and

opinion, that fathers were also liable for their children’s children for

appearance in church, after they attained their seventh formity.

year. Presbyterian writers lament the many and violent

family dissensions to which this gave rise ;* but the rulers

of that day were alike regardless of the bonds of affection

or the dictates of nature ; or rather, they considered them

only as means by which they could more exquisitely add to

the sufferings of the afflicted, or more effectually suit their

purposes of extortion. The penalty for intercommuning

with a person’s nearest relation, if he were denounced, was

death
; and some idea may be formed of the mercy of the

times, when the commutation of a capital punishment for a

heavy fine, in a case of the most favourable nature, was con-

sidered an act of clemency. Andrew Herron of Kerroch- Andrew

tree in Galloway, having merely spoken with his own son intercom-

and son-in-law, who had been at Bothwell, when accused of miming

the crime, pleaded ignorance of the statute, and threw him- son>

self on the council’s mercy ;

(e who, having considered the

specialities in his case,” recommended to the chancellor to

interpose for a remission both as to his life and estate ;

(( but

that others might be deterred from harbouring and resetting

rebels, though never so nearly related, the council desired

his lordship to procure a letter, under his royal majesty’s

hand, authorising them in this case to impose such a fine as

they think just and fit.”

xciii. But the proceedings of the court of justiciary this Proceed-

year assume still more revolting features. They commenced ^s

rt
°^he

justiciary.

* Law’s Mem. p. 24-1.
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under authority of a letter procured from the king,* by de-

priving the pannels of their privilege of having a list of

the witnesses to be brought against them furnished before

trial, and ordered them to be examined upon oath before

themselves privately, previously to their being produced in

court.f The first recorded case was disposed of in a man-

ner not very consonant to modern ideas of justice. A Wil-

liam Martin, younger of Dallarg, after his indictment was

read, declared his innocence of the treason with which he

was charged, and his willingness that his trial should pro-

ceed, but produced a renunciation of all his property into

the hands of the king
;
and their lordships, in respect of

the said renunciation, deserted the diet against the panne)

simpliciter,
and ordain him to enact himself to compear

when cited.£ This precedent was quickly followed up, and

many gentlemen knowing that innocence was no security,

rather than stand trial, redeemed their lives by surrender-

ing their estates, or sacrificed a part to preserve the re-

mainder.

xciv. All these unusual and illegal stretches were prepa-

ratory to a trial which filled the whole south and west of

Scotland with consternation, as it went directly to establish

a treason comprehending an unlimited danger of an unavoid-

* The king’s letter, dated 30th December 1682, is recorded January 8,

1683. Before this a precognition used to be taken before the council or the

lord advocate, previously to the witnesses being publicly examined, but not

upon oath.

f Lord Fountainhall mentions—“ In this case the king’s advocate brought

in several witnesses prisoners by a squade of the king’s guard, which had not

usually been practised before and they appear to have been examined as to

the facts of the case before the court pronounced upon the relevancy of the

indictment, they were afterwards examined in presence of the jury. Decis.

vol. i. p. 213, 214).

+ The form of the renunciation is curious :
“ Be it kend to all men, me

William Martin, eldest son to James Martin of Dallarg ;
forasmuch as I am

pursued before the lords of justiciary, for alledged being in the rebellion 1679,

and seeing I am neither heritor, nor guilty of the said crime ; therefore,

in their presence I renounce and resign in favour of the king’s most excel-

lent majesty, the lord high treasurer and treasurer- depute, all lands and he-

ritages befallen to me, wherein I was infefted, or had a right before the said

rebellion or his majesty’s gracious indemnity
;
and oblige me, my heirs and

successors, to denude myself hereof omni habili modo at sight of the lord treasurer

or treasurer. depute, and consent these presents be registrated,” &c.
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able offence wherever persons justly or unjustly denominated BOOK
rebels might seek refuge. William Laurie, tutor of Black- XVII.

wood,* who was distinguished by the whigs as a government 1C83.

agent or spy, and treated by the episcopalians as a tool and

disaffected,f a person little respected by either party, was

pitched upon as a proper subject for making an experiment

how far a prostituted bench would go, and how much the i-am-ie, tu-

depressed spirit of the country would bear. He was prose- Black-

cuted for conversing with and resetting rebels who had been wood

at Bothwell, and allowing some of his tenants engaged there

to return and reside on his grounds. His defences were

clear and irrefragable ; he was not an heritor but tutor of

the estate, and usually resided in Edinburgh, where the Por-

teous rolls never were published,J and he had no opportuni-

ty of knowing who were reputed rebels. The persons he

was accused of conversing with had neither been convicted,

pursued, nor intercommuned
;
were besides included in the

indemnity, and had resided openly and without molestation

for two years in the country. But the lord advocate con- condemn*,

tended that if persons were in fact rebels or notoriously sus- etl f
?
r re-

pected, it was not necessary that they should have been le- bels”
0 ^

gaily convicted in order to render it treason to converse with

them ; and the judges concurring in this opinion, proof was

allowed to be led. Laurie’s counsel then desisted from anv

farther unavailing opposition, and he threw himself upon the

mercy of the court. Witnesses were however adduced to

establish the fact of converse, and all the forms of unsubstan

tial justice being gone through, he was found guilty and con-

demned to lose his head. Owing to his humble submissions,

and the interest of the marquis of Douglas, whose chamber-

lain he was, his sentence as far as regarded his life was re-

peatedly respited, and finally commuted ,* but his forfeiture His sen-

was justly considered as laying almost the whole property of ten^com "

* William Laurie married Marion Weir, heiress of Blackwood, and was tu-

tor of Blackwood during the minority of his son and grandson. Douglas Bar.

155, Inq. de Tutela 1056. Burnet calls him Weir, Hist. vol. ii. p. 343.

f Fountainhall’s Decis. vol. i. p. 205. Wodrow, vol. ii. p. 273- Wallace’s

Narrative, 406, et seq. Wodrow, vol. iv. p. 107, appendix, vol. ii. p. 390.

J The rolls of the accused were enormous, that for the shire of Ayr consist-

ed of upwards of three hundred sheets of paper
;

for Lanark upwards of two

hundred. Wodrow, vol. ii. p. 316. Law’s Mem. 255.
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the country at the feet of the privy council, who could scarce-

ly ever fail in procuring evidence, much stronger than what

had sufficed in the present case, against any person they chose

to accuse.

xcv. A proclamation [April 13th,] fully justified the dark-

est forebodings. Uniting cruel insult with aggravated perse-

cution, his majesty was made to express his high satisfaction

at the successful method his council had fallen upon for set-

tling the peace of his ancient kingdom, and his regret for

the too great favour and indulgence he had granted the fa-

natic party, which had only emboldened them to abuse his

goodness. But now he declared his royal inclination and firm

resolution more than ever to extirpate and root out these

seditious and rebellious principles, and maintain the esta-

blished church government, by putting the laws vigorously

in execution against all who should reset or converse with

“ notour rebels albeit, neither forfeited as traitors, nor

denounced and registrate at the time for rebellion, and by

causing his advocate to summon before the privy council,

—who were authorized to punish as they should see most

convenient for his majesty’s service—all who were suspected

of intercommuning or conversing, by chance or accident,

with the disaffected ; and in case they refused to appear or

to depone when called upon, to be held as confessed, and

treated accordingly.

xcvi. In addition to all the other ramifications of judicial

and executive power, circuit justiciary courts were appoint-

ed, to carry the purport of this proclamation into effect in

the south and west districts, where at least twenty thousand

persons were involved ;—as all after the act of indemnity

had freely and without dread conversed with persons who

had been in the rising. The only alternative proposed to

the majority of this population was to perjure themselves

by taking the contradictory test, or suffer forfeiture, exile,

or slavery, for not even the shade of the shadow of a crime-

The march of these ambulatory courts was like the desolat-

ing sweep of an invading army ; an enormous expense was

incurred by the counties through which they passed, not

only by the interruption they occasioned to the labours of

honest industry from the multitudes who were cited as pa ,v
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nels or witnesses, and kept idle during the dependence of

the trials, but from the sums required to maintain the ac-

cused at a distance from home, the bribes they were under

the necessity of bestowing to procure common civility from

the officers of court, the expense of the witnesses summon-

ed against them, and the fines and other exactions of the

clerks.*

xcvii. Having been previously tried and acquitted was no

security against the harassing proceedings of these courts,

which, after hearing the cause, possessed the power of re-

mitting to Edinburgh ; and thus a prisoner was sometimes

arraigned three times for an offence of which he was guilt-

less. James Muirhead of Brashholm, Lanarkshire, young-

er, who was brought before the circuit at Glasgow, for be-

ing with the rebels at Bothwell, was one of many who were

similarly treated. His case is narrated by himself; being

short, I quote as an example his petition to the lords

for final liberation : he represented, “ that being formerly

(1681) brought before their lordships for his alleged ac-

cession to the late rebellion at Bothwell, and exact trial

made, and seven hundred witnesses

!

or thereby, being

examined against him, nothing of guilt could be made ap-

pear, the diet was deserted simpliciier—yet without any

new warrant he was put upon the Porteous roll, carried to

Glasgow, where he urged a trial, but was remitted prisoner

to Edinburgh ; that he was ready to go to trial and excul-

pate himself by 4 famous witnesses/ ” He was in conse-

quence set free, but had no redress for the injuries he had

suffered.

xcvm. Another trial, which came before the justiciary at

the same time, is calculated to excite our astonishment at the

escape of Muirhead. Robert Hamilton of Monkland was
charged with keeping a council of war with the archbishop

of St. Andrew’s murderers, or at least of conversing withO
them, and of having received rent from a tenant who had
been at Bothwell. Hamilton frankly acknowledged having
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* The charges at these circuits were not however always for sedition.
“ At Stirling, one was convened for reviling the minister, in causing the piper
play the deel stick the minister. Sundry fiddlers were there present to declare

t was the name of the tune.”—Fountainhall, vol. i. p. 234.
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conversation with the rebels, but not treasonable
;
“ he had

ever,” he said, 44 been orderly and loyal, had attended his

parish church regularly, paid cess, and had never in any

shape joined with the disaffected. So far from that, when

they assembled in numbers near his property, he retired

to avoid them
;
but learning that his son, a child about

seven years of age, had after nightfall wandered, and sup-

posing that some of his servants might have carried him to

Shawhead muir, where there was a crowd ofspectators look-

ing upon the encampment, he went thither and found him
,

but he did not when there, either mix or rendezvous with

the rebels, and in half an hour left the place and went to

his own house. He continued for some days after to reside

in Hamilton, whence he sent an earnest request to his bro-

ther-in-law, who was with the rebels, to leave them imme-

diately, as their enterprize would be ruinous;” and with

regard to his tenants, they had embraced his majesty’s in-

demnity, of course it could be no treason to converse with

them. To this plain story sir George Mackenzie had the

unprincipled hardihood to reply, “ That the act libelled

was treasonable, and circumstances could never palliate nor

alter it
;
they could only prove the intention with which he

went among the rebels, and about that he—the public pro-

secutor—was not at all obliged to inquire.” Hamilton was

found guilty, forfeited, and adjudged to lose his head.

Upon petitioning, however, and offering to take the test,

sentence of death was remitted ; but he was amerced in

eight years rent of his estate, amounting to sixteen thou-

sand pounds : was imprisoned seventeen weeks
; and his son,

after the revolution, had to part with the half of his patrimo-

ny to relieve the remainder from the expenses of this pro-

cess.* All the instances of legalised robbery and extortion

upon these circuits it would be impossible to enumerate

;

and those who were declared fugitives were so numerous,

that the printed rolls of the proscribed were compared to the

* Among the instances of exorbitant fining at this period, was sir William

Scott of Harden. He was fined fifteen hundred pounds sterling for his lady’s

withdrawing from church. Sir George Mackenzie, lord advocate, got a gift

of the fine, which he exacted with interest.—Fountainhall, vol. i. p. 302.
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terrible writs of the bloodiest period of republican Rome, the BOOK
longa tabula Syllanna.*

^ ^

xcix. A species of oppression less productive, yet perhaps 1683.

more criminal, helped to fill up the iniquity of the times,
ot

Mad at the idea of having perjured themselves, several of the oppression

persecutors, with true diabolical malignity, rejoiced at the

thought of involving others in similar guilt. Johnstone, laird

of Westerraw, having ordered intimation to be given in the

church of Moffat, that next day he would administer the test

in that parish, when the whole heads of families were com-

manded to be present and take it, exclaimed with an impre-

cation, 44 that before to-morrow night they should all be

damned as well as he.”f This horrible feeling was not, how-

ever, confined to the lower ranks of despotism; the whole

government in their anxiety to press the test, breathed the

same spirit—although not so coarsely expressed—of invete-

rate determination to destroy all sense of honour in the land,

and procure associates in sin by forcing every man of integ- and demo-

rity to violate his conscience, or lose his living. Numbers iallzatl01u

of well-educated young gentlemen, wffio had studied with an

intention of devoting themselves to the ministry, but were

prevented by the state of the church, and numbers of the

presbyterian preachers, who were deprived of any other

means of subsistence, had procured admission into noble-

men’s families as tutors, or under the designation of physi-

cians acted as chaplains, without being subjected to any other

difficulty than the discharge of an arduous duty imposed,

were now prohibited from exercising these functions, with-

out taking the test and being furnished with a licence from

their ordinary
; and any person employing those who were

not qualified, were liable to be very severely fined:—an attempt

thus to poison the sources of youthful instruction, by com-
mitting the charge of their tender minds to men regardless

of the sacred obligation of an oath which can scarcely be

mentioned in terms of sufficient reprobation.^

* Fountainhall, vol. i. p. 235.

f Claverhouse was an adept in the same species of mental torture, but his

exploits in this way occurred chiefly during the reign of James VII. Wod-
row, vol. ii. p. 512, et seq.

t Scottish Acts, vol. vii. Wodrow, vol. ii. App. p. 33.

VOL. V. L
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c. Deplorable as the state of the Scottish presbyterians

was, what tended to aggravate their sufferings, and for a

while seemed to preclude all hope of deliverance, was the

discovery about this time [July] in England of the Rye-

house-plot, which enabled Charles to satiate his vengeance

upon the friends of freedom in that country
;
and banish

even the semblance of constitutional freedom from the whole

island during the remainder of his reign. The exclusionists,

when deprived of every legal means of carrying their object,

urged on by the impetuous Shaftesbury, had consulted about

preventing York’s succession by force of arms
;
but as they

wished to act with more moderation than suited the temper

of that nobleman, he retired in disgust to Holland, where he

died. As the court, however, increased its arbitrary mea-

sures, and the city of London w as exasperated by the loss of

its privileges, the leading conspirators, Monmouth, Russell,

Sydney and Hambden, continued their deliberations, and

naturally looked for co-operation from the Scottish patriots

;

who, still more apprehensive of a popish successor than

themselves—having experienced already the effects of his in-

fluence as viceroy—were preparing to leave their native land.

ci. Sometime in the year 1682, about thirty-six leading

noblemen and gentlemen, among whom were the earls of

Callendar and Haddington, lords Cardross and Yester, Hume
of Polwart, and the advocates, Lockhart and Gilmour, had

entered into a negotiation with the patentees of Carolina, for

an extensive tract of country, where they might enjoy their

religion, liberty and property, for none of which had they

any security at home. In their journeys to London on this

business, they first formed an acquaintance with the Eng-

lish malecontents, and afterwards used it as a pretext for vi-

siting that capital, and keeping open an intercourse with

them. When communicating their grievances to each other,

the probabilities of terrifying or forcing the king into mea-

sures more consonant writh the freedom of his people and the

stability of the protestant religion, came to be discussed

among them
;
and several plans were proposed, although no-

thing definite appears to have been filially adopted. At these

meetings the most zealous were lord Melville, sir John Coch-

rane of Ochiltree, and his son, the two Campbells of Cess-
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nock, BailJie of Jerviswood, Crawford of Crawfordland, and BOOK
Stuart of Cultness. By this last, Mr. William Carstairs—

a

presbyterian minister—afterwards well known as the confi- IG83-

denrial friend of king William—was introduced, and through

him a negotiation was opened with Argyle and the Scottish

refugees in Holland. Argyle proposed a rising in the west

of Scotland, and required thirty thousand pounds to purchase

arms, and that a thousand horse should be ready to join him Their plan,

die moment he landed
;
the earl of Tarras, Monmouth’s bro-

ther-in law, was to appear in arms on the borders, as soon as

the English began to move ; but the parties were not agreed

as to the plan
;
and the money, although it was diminished

to ten thousand pounds, could not be raised. In this lan-

guid and disjointed state of the project, the Scottish parti-

sans, who perceived that nothing but ruin would be the con-

sequence of precipitating their countrymen into premature

insurrection w^ile the English were unprepared, resolved

unanimously to defer doing any thing till more propitious

times, and wrote to their friends in Scotland to delay taking

any steps till they received further instructions.

cii. Unfortunately at the moment when the plan was laid The plot

aside, the whole was discovered. A separate or under plot
aiscovere *

connected with the other, was talked about among some sub-

ordinate conspirators, of whom Robert Ferguson, Shaftes-

bury’s chaplain, notorious as a plotter, and Rumsey, an old

republican officer, alone had access to the leaders of the

other : it is said that they had planned to assassinate the

king and duke of York on their return from Newmarket to

London, at Rye-house, a place belonging to colonel Rum-
bold, also an old Oliverian and a maltster; but being pre-

vented by the king’s returning before the time he had ap-

pointed, in consequence of an accidental fire at his lodgings,*

* Rumbold denied, upon the scaffold, any knowledge of the assassination-

plot, and of his declaration Fox observes, “ It has every character of truth,

without a single circumstance to discredit it-” History, p. 235. Yet i

seems to have been spoken of, although the story of a settled scheme, even

among the underlings, is not clear. Carstair’s papers, p. 10 It is certain,

however, neither the English patriots, nor the Scottish, were accessory to such

-a design.
«
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one of the accomplices, to secure a pardon or a reward, de-

nounced the whole. Russell and Sydney—names dear to

virtue and freedom—were arrested, and afterwards perished

for a treason of which they were guiltless. The suspected

Scottishmen, who were in London, were—except Melville

and Cochrane, who escaped to Holland—arrested, and sent

down to Scotland for trial. Meanwhile, Gordon of Earl-

ston, who had attached himself to the persecuted wanderers,

and was commissioned by the societies to represent their si-

tuation to the foreign churches, and explain their principles,

which had been grievously misrepresented, was seized at

Newcastle, on his way to execute his mission, and commit-

ted on suspicion of being connected with the plot.

cm. Such had been the circumspection of the Scottish

gentlemen, that no direct evidence of their connexion with

the Rye-house plot could be obtained
;
and when sir Hugh

Campbell was brought before the justiciary, [March 24,

]

the lord advocate was forced to have recourse to the Both-

well insurrection. Afraid of the weakness of his cause

against the venerable knight, and the general respect in

which he was held, the public prosecutor obtained an order

of council to deprive him of the ablest council at the bar,

sir George Lockhart, who, at the same time, was retained

against him, on the side of the crown. The enormous

crime laid to his charge was, “ That having, in June 1679,

met with Daniel Crawford in Galston, Thomas Ingram

in Breland, John Fergusson in Catharingill, and several

others of the rebels at or near the Bridgend of Galston
;

he, the said sir Hugh, asked them where they had been ?

And when they had told him they had been with the west-

land army, he said that he had seen more going to them

than coming from them
;
and having asked them if they were

to return, they told him they knew not. Whereupon he

treasonably said, that he liked not runaways, and that they

should get help if they would bide by it, and bade them take

courage, or some such like words to that purpose.”

civ. The pleadings upon the relevancy were long and fri-

volous ; the arguments for sustaining it consisted chiefly of

petty criticism upon technical phrases; but those against it,
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divested of legal verbiage, were few and conclusive. The
meeting was merely accidental

;
and although the men said

they came from the westland army, it afforded no presump-

tion that they were rebels, but rather the contrary. Cess-

nock’s expressing his dislike to runaways being merely an

opinion, could not imply any crime to constitute treason.

The express words, the ipsissima verba, were requisite ;
es-

pecially as the conversation was alleged to have been only

casual, and had taken place five years before
;
while here

they were stated as the alternative of synonymes, which, in

such a rencounter, might be easily mistaken
;
besides allow-

ing them to have been treasonable, they were incompetent,

as his majesty’s act of indemnity [July 1679] did expressly

“ prohibit any of his officers or subjects to pursue any per-

son or persons, who had spoken, written, printed, publish-

ed, or dispersed any traitorous speeches, or had advised any

thing contrary to the law.” The lord advocate contended

that Cessnock’s speech was “ counsel and advice,” and so
66 art and part” treason

;
which was a relevant charge, and

not included in the indemnity. The court acceded to the

justice of the distinction, sustained the quibble, and repel-

led the objections. Sir Hugh’s advocates then offered to

prove an alibi

;

that on the day specified in the indictment

he had not stirred out of his own house, and could not pos-

sibly have been at Galston bridge. His majesty’s advocate

contended that the defence was inadmissible, 1st, because

it was contrary to the libel, and might infer perjury against

his witnesses ! and, 2dly, because the distance between Gal-

ston bridge and Cessnock’s house was only half a mile.

The court were of the same opinion, and this plea was re-

jected. As a last effort, his council produced evidence

that the witnesses were suborned, and that one of them, In-

gram, bore him deadly malice, and had vowed “ he would

be avenged upon him for accusing him of murder, if there

was a way out of hell.” Mackenzie insisted that suborna-

tion was no objection, unless the pursuers in the cause were

the suborners, which had not been alleged of his majesty or

his advocate ;
that the words spoken by Ingram were mere-

ly uttered in passion, and did not import permanent hatred.

The court decided this also against the prisoner. And on
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the fourth day, at eleven o’clock at night, the witnesses were

ordered to be brought in.

cv. As they had been previously well tutored, and had

twice before sworn to the specific words they alleged Cess-

nock had used, the fate of the prisoner appeared sealed.

But when Ingram held up his hand to swear, the venerable

old man, fixing his eyes upon him, solemnly addressed him

;

“ Take heed now what vou are about to do, and damn not

your own soul by perjury ; for, as I shall answer to God,

and upon the peril of my own soul, I am here ready to de-

clare, I never saw you in the face before this process, nor

spoke to you.” Struck by this unexpected appeal, the self-

convicted wretch declared he never heard Campbell utter

the words of which he was accused, A loud shout from

the surprised and delighted spectators incensed Mackenzie

—his more vile employer—who fiercely exclaimed, “ he

believed Cessnock had hired his friends to confound the

king’s witnesses, he had never heard of such a protestant

roar except in the trial of Shaftesbury
;
he had always had

a kindness for the presbyterian persuasion till now he was

convinced in his conscience that it hugged the most damna-

ble trinkets in nature.”

cvi. When silence was restored, the earl of Perth, justice-

general—whose brother, lord Melfort, had been promised a

part of the forfeiture—interrogated Ingram again
; but In-

gram declared he could say no more than he had already

said
;
and the earl was about to repeat the question a third

time, when Nisbet of Craigentinny, one of the jury, interfer-

ed, declaring that they would only regard Ingram’s first de-

position though he should be examined twentyjtimes. The
justice-general, with warmth, answered, “ Sir, you are not

judge in this case.
” “ Yes, my lord,” replied Sommerville

of Drum, another of the jurymen, “ We are the only compe-

tent judges as to the probation though not to its relevancy,”

and the whole jury, by rising, announced their unanimity.

The other witness, when brought forward, swore that he had

not seen the prisoner for a considerable time either before

or after Bothwell; on which another shout called forth from

the justice-general and the lord advocate the strongest ex-

pressions of chagrin at the disloyalty and indecency of such
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west. 1684.

cvn. A little after ten o’clock of the fifth morning, the Cessnock

• ¥ i* *i -jpi ^
• acquitted,

jury returned a verdict ot not guilty. But the prisoner was but sent

remanded back to jail, and after some months he was sent tothe Bass

to the Bass, and his estate forfeited. The witnesses were

put in irons and kept till they declared before the privy

council that they had lost their recollection through fear,

when examined
;
and, as a proper close to the disgraceful

scene, the jurymen were charged with a riot in court, and

only escaped trial by making an apology.*

cvm. Enraged at the escape of Cessnock, and the impos-

sibility of eliciting any thing from Earlston, the Scottish go-

vernment had recourse to a species of torture unknown be-

yond the boundaries of the Inquisition, to obtain informa-

tion respecting the plot. Argyle’s correspondence had been ArgyJe’s

seized upon by major Holmes, in England, but the intrica-

cy of the cipher defied all attempts to unriddle it, and Eng- tercepted.

lish law forbade the question. Spence, his lordship’s secre-

tary, however, was a prisoner in Scotland, where no such

humane obstruction existed, and the privy council resolved

to try the efficacy of the boot. He endured with heroical Secretary

resolution a first examination without communicating any tortured -

thing satisfactory to his tormentors, which so exasperated

them that he was delivered over to general Dalziel, with

directions for him “ to cause such of his officers and sol-

diers as he found most trusty, watch him by turns, and not

to suffer him to sleep by night or by day, but use all effec-

tual means for keeping him still awake, and to take parti-

cular notice in writ, of what he shall declare in the pre-

mises.” Even this diabolical expedient failing, he was sub-

jected to the thumbiekins, a new instrument of torture, im-

ported from Russia by Dalziel and Drummond
;
but being

threatened with a third infliction, and his friends informing

him that government was already acquainted with the whole

secret, exhausted nature could hold out no longer. Yet

* Fountainhall’s Decis. v- i. 286, et seq—Chronol. Notes, 104, 120, 1T5,

1 89.—Wodrow, v. ii- 381, et seq.
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still he had the resolution to capitulate; and it was not till

he had obtained the public faith that his discoveries should

not be judicially employed, that he consented to decipher

the letters, of which, as they consisted of a triple alphabet,

and he had only one of the keys, his interpretation was im-

perfect.

cix. Enough, however, was discovered to implicate Car-

stairs, who was accordingly interrogated before the privy

council. He objected to any proceedings against him in

Scotland, on account of crimes said to be committed in Eng-

land, where he had been imprisoned, and to whose laws he

was amenable. The lord advocate replied, 61 he was now in

Scotland, and if he had been contriving against his majes-

ty’s government at Constantinople, he might be tried for

it.” He then protested against the use of the torture as

being against the civil law, which allowed it only where

the proof was incomplete, and against the law of the coun-

try where the crime was said to be committed, which did

not allow of it at all. His objections were overruled, and

under an extreme agony, which continued for an hour and

a half, he remained firm, and refused to make any disclo-

sure; but when threatened with a repetition, afraid lest his

courage might prove unequal to the protracted torment, he

accepted conditions similar to Spence.

cx. The discoveries thus squeezed out—as Burnet expres-

ses it—contained nothing which in ordinary justice would

have endangered any individual
;
“ they amounted to no

more than loose discourse as to what might be proper to

be done for securing religion and liberty from the dangers

they were then in, without any design against the royal

persons of the king or his brother.” But the council had
no suspicion that secrets of much greater importance were

intrusted to him by pensionary Fagel, and he escaped in-

terrogations on subjects which might have led to disclosures

unpropitious to the eventual and happy deliverance of the

country.
*

cxi. It was impossible, however, to conceal that there had
been projects talked of respecting insurrectional movements
in Scotland

; and the correspondence of Argyle mentioned

the ean of Tarras—a brother-in-law of Monmouth’s—com-
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missary Monroe, and Murray of Philipshaugh, by whose POOK
means the Scottish managers obtained what they had so

XVI1,

earnestly wished, a handle for enlarging upon the plot, and 1684.
J «i»- e

reaching the life of a much hated virtuous individual, Ro- j^vi

‘®_°

bert Baillie of Jerviswood. Afraid that even with all the wood

power they possessed of obtaining whatever verdict they

chose to dictate, a mortal disease which cruel usage had pro-

duced, might prevent the legal forms necessary to ensure

forfeiture, they determined, while the other process was ma-

turing, at all events to secure the plunder. He was, there-

fore, accused of resetting or conversing with rebels, and

summoned before the privy council
;
being unable to attend,

he craved delay, or to be heard by counsel, but they sent

him a series of queries which it was impossible for him to fined for

answer without criminating himself; and on his refusal fin-
resetting,

&
.

&c. rebels.

ed him in six thousand pounds sterling.

cxir. A partial abatement of the dangerous symptoms in

Jerviswood’s disorder, occasioned a new display of the cruelty

of his persecutors, and his lady and sister-in-law were de-

prived of the privilege of attending him in prison. A re-

lapse soon after procured the re-admission of the latter, who
never from that time left him. With heroical tenderness

she supported him in his last moments on the scaffold, and

with more than female fortitude witnessed the full execution

of a revolting sentence on the body of a man she respected

and admired.* His disorder increasing, his trial was hast-

ened, and although unable to rise from his bed without as-

sistance, he received his indictment on the 22d of Decem-
ber, and was ordered to stand trial next day

;
while with a His trial

refinement of injustice, the twTo ablest advocates at the bar,

sir George Lockhart, and sir John Lauder, were retained

to assist the lord advocate in the prosecution. Baillie was

charged with joining in the treasonable conspiracy of the

country party in England, to force his majesty to call a par- The

liament to set aside the succession of the duke of York, and char5es *

secure the protestant religion
;

of being connected with

Rumsey and others, who had compassed the death of the

king and his brother
;

also wdth having been an agent for

VOL. v.

* She was a daughter of Warriston’s.

M
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getting ten thousand pounds from the English to send to

Argyle in Holland to buy arms. His advocates petitioned

for delay, as the citation had been so short; they contended

that he had been already punished for the crimes alleged

against him by his fine—that the treasons charged were all

said to have been committed in England, and claimed the

benefit of the English laws
; but their objections were over-

ruled as a matter of course. To the witnesses the objec-

tions were weighty, but equally disregarded. The earl of

Tarras was himself at the time under process of high treason,

and the hope of life might induce him to colour his evi-

dence ; and commissary Monroe had emitted a declaration

against the prisoner in the immediate prospect of being tor-

tured ;
yet still the proof was defective, no two witnesses

swore to the same circumstance, nor did any of them prove

an overt act. To supply the deficiency, recourse was had

to the declaration extorted from Carstairs, which, in viola-

tion of all faith, was produced in court as an adminicle of

proof, after the prosecutor had repeatedly but unsuccessfully

endeavoured to prevail on Carstairs himself to appear.

cxi ii. Mackenzie addressed the jury in a very virulent

harangue, and insisted upon the clearness of the proof, from

its superiority to that upon which two men were executed

at Glasgow not long before, charged with killing two of

the guards, against whom there was not even one witness,

and whose refusal to deny was deemed sufficient evidence

of guilt ! In aggravating the circumstances of the case, sir

George represented strongly the prisoner’s accession to the

horrible plot for assassinating the king and the duke.

When he had done, and liberty was granted to the pannel

to speak, the enfeebled and venerable sufferer, who had,

during the fatigue of the trial, been supported by cordials,

arose, wrapped in his night gown, and in a tone which dis-

ease had not been able wholly to subdue, addressed the

court. His chief anxiety was to vindicate himself from any

connexion with a plot for assassinating the king. “ I am

probably,” said he, with that solemnity an immediate pros-

pect of death is calculated to inspire, “ I am probably to ap-

pear in a few hours, before the tribunal of the Great Judge,

and now, in presence of your lordships and all here, I so-
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lemnly declare that never was I prompted or privy to any BOOK
such thing

; and that I abhor and detest all thoughts and XVII.

principles for touching the life and blood of his sacred ma- 1684?*

jesty or his royal brother. I was ever for monarchical go-

vernment.” Then, fixing his look intensely on the advo-

cate, he addressed him, “ My lord, I think it strange that His appeal

you should accuse me of such abominable actings
;
you

may remember, when you came to me in prison, you said

such things were laid to my charge, but you did not believe

them. How then, my lord, came you to lay such a stain up-

on me with such virulence ? Are you now convinced in

your conscience that I am more guilty than before ?” He
paused for a reply, and the whole audience turned their

eyes towards the miserable tool of power, whose confusion

for the moment paid involuntary homage to his victim,

while he muttered out—

“

Jerviswood, I own what you

say
; my thoughts were then as a private man, but what I

say here is by special direction of the privy council,” and

pointing to sir William Paterson the clerk, “ he knows

my orders.” (( Well !” replied the prisoner, “ if your lord-

ship has one conscience for yourself, and another for the

council, I pray God forgive you—I do. Then, turning to

the justice-general, u My lord, I trouble you no further.”

The jury inclosed at twelve o’clock at night, and deliberat-

ed till three next morning. At nine their chancellor, the

earl of Strathmore, delivered the verdict of guilty, and Found

Mr. Baillie was ordered to be executed the same day, at
Jnce

two in the afternoon; his head affixed on the Netherbow

port of Edinburgh, and his quarters distributed in the

towns of Jedburgh, Lanark, Glasgow, and Ayr. When
sentence was pronounced, he with great composure, said,

“ My lords, the time is short, the sentence is sharp, but I

thank my God, who hath made me as fit to die as ye are

to live.”

cxiv. After he had returned to jail, some one who was

with him asked how he felt himself; with a countenance

beaming joy he replied, 66 never better, and in a few hours

I’ll be well beyond all conception ;” shortly after he added,

with rapturous exultation, “ they are going to send me in

pieces and quarters through the country, they may hag
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and hew my body as they please, I know assuredly no-

thing shall be lost, but all these my members shall be won-

derfully gathered, and made like Christ’s glorious body.”

On the scaffold his behaviour evinced the serenity of his

mind ; he was unable to go up the ladder without help,

and seating himself for a little on one of the steps, he be-

gan, “ My faint zeal for the protestant religion has brought

me here,” but the drums immediately interrupted him, and

he was thrown over. A short speech, which he had previ-

ously prepared, “ denying his knowledge of any plot for the

subversion of the government, and asserting that the sole

aim of all his public conduct was the preservation of the

protestant religion, the safety of his majesty’s person, the

continuation of the ancient government upon the foundation

of justice and righteousness, the redressing of just grievances

by king and parliament, the relieving of the oppressed and

putting a stop to the shedding of blood,” was, however,

printed and circulated. Government offered the mangled

remains of the dead patriot to his surviving relatives, if they

would recall or suppress this document, but they had either

the spirit to refuse, or the inability to comply, and the four

quarters were “ sodden” and sent to their destination.*

cxv. At no period in our history did the ruling powers in

Scotland ever display such open flagitious contempt for every

appearance of justice as now, and with such oppressive im-

* Mankind, by their universal suffrage, have delivered over to execration

the assassin who, even at the risk of his own life, insidiously attempts

the life of his fellow ; but by some strange perversity of intellect, the coward-

ly villain who, under cloak of law, commits without danger the lowest and

vilest of all assassinations—-judicial murder—has found and does find apolo-

gists to extenuate his conduct. Such are the attempts to smooth over the

times of which we now treat, and to place in a palliating point of view the

trials and the executions that followed, for delinquencies, which neither the dic-

tates of reason, the laws of God, nor of any well-regulated realm ever open-

ly pronounced penal
;
and to find which capital, it was necessary to give a mean-

ing to words their common acceptation could not bear, to appeal to a perver-

sion of fact the accusers themselves knew to be false, and to close by a sophis-

ticated application of law, in which the statutes were strained 'beyond their

widest interpretation. That men should be found to attempt the justification

of such miscreants is passing strange, and can only be paralleled by the obli-

quity which would calumniate those who w7ere their victims.

Fountainhall’s Decis. v. i. p. 327. Notes, p. 116-7. Wodrow, v. ii. p. 398.

Burnet, b- ii. 427. State Trials.
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partiality. The king at the end of last year gave a cominis- BOOK
sion to the seven high officers of state to form a committee

'

of government, with whom the whole executive was lodged, 1684 .

who were accountable to his majesty himself alone, and whose

acts the privy council had only the useless honour of ratify- merit ap-

ing. The appointment of this junto at that time was gene- Pomtecl *

rally supposed to have proceeded from the short-lived return

of affection of the king towards Monmouth ;
and the intrigues

of the duchess of Portsmouth* to reduce the influence of

Aberdeen in the council, who was considered as the devoted its appoint*

adherent of York. It has since been alleged that the duke
mcnt ’

withdrew his support from Aberdeen upon the latter’s dis-

covering some unpalatable symptoms of moderation. He
had it seems, opposed the majority of the privy council, in

concluding, that although husbands might be fined for their

wives attending conventicles, because they were considered

dejure
, capable of restraining them, whatever they might be,

defacto,
yet they ought not to be fined for their ladies non-

attendance at church, as it might be supposed they were not

at all times able to enforce active obedience* Perth, who

carried the disputed question to court, obtained the king’s

decision in favour of the harshest application of the act, and

secured the permanent superiority of the most slavish time-

serving and cruel portion of the government in the issue.

Aberdeen was dismissed from his office of chancellor, which

w7as bestowred upon Perth, and Linlithgow was made justice-

general in his stead.

cxvi. These struggles for power and alterations of place

made no alteration in the public measures of the party ; they

continued to increase in barbarous, extravagant and unri-

valled extortion, and in frantic, capricious and sanguinary

excess
;
so much so, that the interval from this period till Their ma-

about the revolution, was, by the sufferers, with terrific em- naSement *

phasis, denominated “killing-time.” The justiciary enor-

mities just related, that stained the capital, are only a little

more prominent and striking from the rank of the persons

—

the subjects of judicial murder—and the greater solemnities

of justice which were prostituted to sanction the crimes ;
and

* Fountainhall’s Decis. 250 . Notes 37 , 78 . Burnet^ vol. ii. p. 423 .
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they are but a specimen selected from the proceedings of the

high court in Edinburgh. But of the cruel finings, confis-

cations, imprisonments, exile, slavery and blood, perpetrated

in their circuits, and by the inferior agents and ambulatory

courts who spread desolation and misery throughout the

land, it is impossible now to ascertain even a tithe of the

amount. Yet from the imperfect records left, some estimate

may be guessed at of the enormous accumulation of wretch-

edness our forefathers endured, to purchase the liberty their

children so thanklessly abuse or enjoy.

cxvn. Sanctioned by a letter under the royal sign man-

ual, the exaction of fines became severe and systematical, as'

a source of revenue, after twenty-four years oppression had

destroyed agricultural industry, and almost annihilated what

little commerce the short tranquillity during Cromwell’s pro-

tectorate had begun to encourage and incite. No situationO o
or circumstances could exempt any person of any rank from

being liable to the most ruinous impositions, if he were not

a retainer of the junta. In the county of Roxburgh alone,

the amount imposed upon a few of the chief proprietors for

their ladies’ absence from church, was L.22,500 sterling, in

Scottish money L.270,000 ; and those actually levied with-

in other shires, amounted to more than four times the whole

amount of all the yearly assessments raised during the time

of the commonwealth.

cxviii. Some idea may be formed of the iniquitous man-

ner in which heritors were harassed, from the case of two

gentlemen in Renfrewshire, who were severally charged with

having, in the course of three years, been present at one

hundred and fifty-six conventicles. They were found liable

in one fourth part of their yearly valued rent for each of the

meetings
; and for withdrawing from their parish churches

an equal number of times in the same space, they were

found liable in the eighth part of their yearly valued rent

for each time. And besides, for having three irregular bap-

tisms within these three years, three fourth parts of their

yearly rents were added to the sum total, which altoge-

ther would have more than purchased their estates six times

over.

cxix. The common charge was reset and converse with
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rebels, for which it was no excuse that the alleged rebels BOOK
had come under the indemnity, or had been residing for XM1-

years openly and unmolested, and even in habits of intimacy

With the king’s officers ; nor was it any legal defence that Their more

the accused had been absent from the country, and could p^eed-
not possibly have committed the crime. Gentlemen of the ings.

most undoubted loyalty—but unfortunately tainted with pres-

byterianism—were wantonly and maliciously accused ; and

although able to demonstrate their innocence, were, even

when pronounced guiltless, forced to compound with some

of the statellites of government, to preserve the remains of a

burdened estate. Small heritors, when accused, were still

more hardly dealt with
;

if the accusations turned out un-

founded, they were dismissed with a pardon, but their pro-

perty was retained.

cxx. Queensberry’s rapacity was boundless ; and in cases Rapacity,

where the other lords seemed disposed to moderation, if

money could be obtained, the treasurer was inexorable.

Ten Clydesdale gentlemen of respectability, who had hesi-

tated about the oath of abjuration, proposed to the council

to go into voluntary banishment in America, and the coun-

cil were inclined to accede to their propositions—“ No,” said

Queensberry, “his majesty may get ten thousand pounds

sterling from them, and he may dispose of their bodies af-

terwards as he chooses.” They'Were accordingly all heavily

fined, and two of them transported as felons to the planta-

tions.* Nor were even the dead beyond the avarice of the

insatiable crew
;
men who had been in their graves for years

were tried and forfeited in absence.

cxxi. The work of death kept pace with that of robbery
;

and as the thirst for blood increased with the facility of gra-

tification, a method was adopted which multiplied executions,

while it rendered the formality of proof unnecessary. Per-

sons were interrogated about the speculative opinions of al- crue ] ty

legiance, connected with their views of religious supremacy,

which the judges well knew they were too conscientious to

disavow, and their silence or their confession alike sent them
to the gibbet. If any of the spectators expressed by their

* Fountainhall, vol. i. p. 319.
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looks the grief of their hearts, or in their bitterness of soul

ventured to execrate the tyranny which doomed the innocent

to suffer, they were instantly seized and interrogated, and

seldom escaped paying the forfeit of their humanity with

their lives ;* nor durst the relatives of those who were exe-

cuted wear mourning or appear sorrowful, unless they were

prepared to encounter the risk of being suspected.

cxxii. A new stimulus was about this time [June] given

to the zeal of the prelates by the revival of the field conven-

ticles, which they vainly hoped had been effectually sup-

pressed ;
Mr. Alexander Peden, who had lurked in Ireland,

having come over again to Scotland, and Mr. James Ren-

wick, who had been educated on the continent, returning

ordained from abroad to exercise his ministry among the

“ wanderers.” One in the west country, at which it was re-

ported nearly a hundred persons had assembled in arms, oc-

casioned the whole heritors of these parishes to be summon-

ed and fined, because they had not prevented what they

could not foreknow, or because they did not give informa-

tion, which to some of them was equally impossible, as they

had not at the time resided in the district. Another in

Nithsdale produced more serious consequences. The assem-

bly was numerous, and among them about sixty men with

fire-arms, who took their station at a convenient distance to

keep the enemy in play—-if they should make their appear-

ance—till the people had time to disperse ; and they had be-

sides scouts out in every direction to give warning. It was

not long before an alarm was given that two troops of dra-

* James Nicol, merchant burgess in Peebles, was a bold zealous man. Hi-

therto he had escaped, and was at Edinburgh at the trial of the last named

three, which affected him very much. He was a mournful onlooker upon

their process before the justiciary, and his spirits being stirred within him with

what he had seen, he was taking his horse in the Grassmarket to go out of the

town after he had been some time there about business
; at this nick of time,

the guard came down with the three persons last named to their execution.

This stopped him, and he went in among the crowd and stayed till they were

executed. When coming away, in the bitterness of his spirit he said, “ These

kine of Bashan have pushed these three good men to death at one push, con-

trary to their own base laws, in a most inhuman manner.” Whereupon he

was seized and carried to prison. In a day or two he was brought before the

committee for public affairs, after that before the council, thence transmitted

to the justiciary, and thence to the gallows. Wodrow, vol- ii. p. 377.
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goons were marching to attack them, upon which the meet- BOOK
ing broke up ; and when the soldiers arrived they only found XVII.

about three hundred, who remained beside the armed men 1684.

on the brow of a steep hill inaccessible to horse. As the
j^

urP^se4

countrymen presented a resolute front, the soldiers did not litary,

think fit to dismount to attack them, but scoured the coun-

try, and made several unarmed men prisoners, among whom
was the minister. With these they marched directly for

Edinburgh
;
but notice being brought to the armed coun-

trymen, they determined to attempt a rescue, and thirty-

seven of them took possession of Enterkin hill, by which it

was necessary the dragoons should march.

cxxm. Enterkin is an exceedingly large and lofty moun-

tain, along whose side the road winds with a moderate ascent

for upwards of a mile, till about mid-way it becomes more

steep, the acclivity on the one side being nearly perpendicu-

lar, while on the other a tremendous precipice, dark and

horrid, descends into a narrow deep bottom, only broad

enough for the wintry torrent, whence again another mountain Enterk;n

rises immediately and almost equally abrupt to a stupendous pass,

height. The road then was so narrow that two horsemen

could with difficulty march abreast, and the least stumble

endangered their being precipitated over the edge, in which

case there was no possibility of recovery. Through this

pass the soldiers were proceeding with the minister and

five other prisoners—the front reaching near to the top of

the hill, and the rest stretching along the steep path—-when
they suddenly heard a voice calling to them from above.

It was misty, and nobody was at first seen ; but the com-

manding officer halted, and asked who called, and what

they wanted ? He had scarcely spoken, when a dozen of

the countrymen made their appearance upon the side of

the hill above him, and when the officer repeated his in-

quiry, and ordered them to stand, one who appeared to be

their leader, desiring his men to “ make ready,” asked the

officer, “ Sir, will ye deliver our minister ?” “ No, sir, an

ye were to be damned,” was the reply. At which the other

fired immediately, and with so true an aim, that he shot him

through the head, and he instantly fell; his horse startled,

staggered over the precipice, and rolling to the bottom was

vol. v. N
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dashed to pieces. The rest of the twelve men were preparing

to fire, when the dragoon officer next in command requested

a truce; for his party were in such a situation that not a man of

them durst stir a foot or offer to fire a shot, as, had their oppo-

nents given a volley, in all probability they would have dri-

ven double their number down the side of the mountain into

the dreadful gulf at the bottom. “ We wish to hurt none

of you/’ said the countrymen, “ only restore our minister

and the other prisoners,” to which the other was constrained

to consent, and they were loosed and let go. When the mi-

nister had proceeded a few steps, he stopped a little, and the

officer said to him, (e I let you go, and I expect you promise

to oblige your people to offer no hindrance to our march.”

The minister promised he would do so. “ Then go,” re-

turned the officer, <c you owe your life to this damned moun-

tain.” “ Rather, sir,” answered the minister, “ to that God
who made this mountain.”

cxxiv. During the parley some travellers arrived at the

head of the pass, and as it was too narrow for both, they

stepped a little up the hill to allow the soldiers to march on.

The officer, when he observed them, suspecting they were

part of his armed opponents, called to the leader “ to be as

good as his word, and order off the fellows he had posted at

the end of the way.” <e They belong not to us,” said the

honest man, “ they are unarmed people waiting till you pass

by.” “ Say you so ?” replied the officer, “ had I known that,

you had not got your men so cheap, nor have come off so

free.” “ An’ ye are for battle, sir,” retorted the country-

man, “ we are ready for you still ; if ye think ye are able

for us you may try your hands, we’ll quit the truce.” 66 No!”
said the officer, “ I think ye be brave fellows, e’en gang your

gate.”*

cxxv. Such was the common account at the time of the

rescue at Enterkin. Wodrow relates it somewhat different-

ly
;
he says that the prisoners, nine in number, were being

brought from Dumfries jail to Edinburgh, escorted by a

guard of twenty-eight soldiers, who fired upon the country-

men, and they returning the volley, scattered the soldiers

• Memoirs of the Church of Scotland, 193, 194..
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and released some of the prisoners; he mentions no minister BOOK
among them, nor does he notice the parley—which is rather

doubtful—as the party carried one of their prisoners to Edin- 1684 .

burgh. The rescue, however, was followed by an ambula- C°nse-
J

.
quences.

tory commission, who interrogated upon oath the population

in the neighbourhood above fifteen years of age, respecting

their reset or converse, under the usual penalties.

cxxvi. Previously a general gaol delivery had taken place,

and those who would not take the test, if there were any mi-

tigating circumstances in their case, were by an act of royal

mercy sold as slaves to the plantations. Several cargoes

had been despatched to England in the beginning of the

year ; but under the irritation occasioned by these new dis-

turbances, a visitation was ordered to the jails in Edinburgh

and Canongate, to report upon the state of the prisoners

confined on account of rebellion and reset, for the purpose

“that it might be recommended to the justices to proceed

and pronounce sentence against them immediately, which

sentence they were to cause execute within six hours after

pronouncing it.” In the west and the south the time for

preparation was shortened, the prisoners at Glasgow and

Dumfries were only to be allowed three hours between sen-

tence and execution. Additional troops were at the same increased

time sent to the south and west, with instructions £< not to pereecu-

suffer any skulking vagrant rogues to go up and down the

country.” For the more effectual discovery of rebels, the

officers had powers to supersede the ordinary magistrate,

and to delegate these powers to whoever they saw fit; and

while the general magistracy of the country was intrusted

into the hands of the soldiery, the privy council assumed the

prerogative of removing at pleasure the magistrates of burghs,

and nominating their own creatures in their room, without

any regard to the setts of the towns, or the rights of those

who had hereditary jurisdictions.

cxxvu. Preparatory to the autumnal circuit, and to pre-

vent the sufferers from flying from persecution, a proclama-

tion was issued, under pain of confiscation, forbidding the Captains

prohibited

from taking

presented lists of their passengers, upon oath, for examina- persons off

tion, to officers appointed by government; and under pretext
jj

1® coun“

captains of vessels from leaving the kingdom, until they had
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of preventing unlawful assemblies, no person was allowed to

travel from one shire to another without a pass.

cxxviii. Hemmed in thus on every side, the justiciary cir-

cuits, the military commissions, and the inferior inquisitori-

al emissaries were let loose upon the country
;
and to add

to the number of delinquents, the only refuge of the noncon-

formists was taken away by silencing at once all the indulged

ministers who, till now, had been allowed a precarious and

circumscribed liberty. The circuit courts sat down at Dum-
fries, Ayr, and Glasgow, in the beginning of October, and

the proceedings at each were nearly similar. All the heri-

tors were summoned, and required to take the test, not as an

oath that could be legally enjoined on those who did not hold

places under government, but as a ’mark of loyalty which all

good subjects ought to be forward to give, and as a favour

which all suspected of irregularities ought thankfully to ac-

cept. The common people were required to swear that they

did not hear presbyterian ministers, that they never had had

converse with, or shown kindness to any of the intercommun-

ed wanderers, nor ever would ;* but would instantly raise

the hue and cry whenever they discovered either themselves

or their places of retreat. Women were forbid to cohabit

with, or conceal their husbands or children ; all recusants

were, without further process, sent to prison
;

and, in one

county town at least, in order to enforce the test, a perma-

nent gibbet, erected at the cross, was pointed out to the re-

fractory, as a most conclusive argument.

cxxix. The case of Porterfield of Douchal, in the western

circuit, has often been stigmatized as an enormous iniquity

—it was not singular. His crimes were :—reset and con-

verse with his own brother, his suffering a fugitive to dwell

on his estate, and his not divulging an application made to

him by sir John Cochrane for fifty pounds, by way of chari-

* The lengths to which these arbitrary measures were carried may be

judged of from two cases mentioned by Lord Fountainhalb One James
Scott, Bristo, was imprisoned, because it appeared from his papers that

he had received payment of a debt from a person in Teviotdale who was in-

tercommuned ; and another was charged with corresponding with rebels,

because he had poinded the goods of a denounced criminal !—Decis. v- i-

p. 30G.
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ty to the earl of Argyle. His defences :—that his brother, BOOK
for a number of years, had lived peaceably, and conversed

with all the authorities in the county without ever being call-

ed in question
;
that the fugitive dwelt upon his father's es- His de-

tate, but was turned off, and had enlisted in the army ;
and

that he had refused to give the money for Argyle, and did not

think it a circumstance worth repeating.

cxxx. This last species of crime being new, a query was

proposed by his majesty’s advocate to the lords of council

and session, “ It being treason by the common law and ours

to supply and comfort declared traitors, and it being treason

by our law to conceal treason,” Quaeritur, Whether sir

John Cochrane, having asked of Porterfield of Douchal,

who was not related to the late earl of Argyle, the sum of 4 ne

^
sP e*

fifty pounds sterling for the said earl’s use, he being a de- son con _

clared and notorious traitor, and Douchal not having re- stituted.

vealed the same to his majesty or his officers, whereby the

prejudice that might have followed thereupon might have

been prevented—is not the foresaid concealing, and not re-

vealing treason ? Perth, the chancellor, and fifteen others,

among whom was the lord advocate himself, gave it as their

opinion that it was treason. The mode of reasoning by

which they arrived at this conclusion, exhibits a specimen

of the logic of the times worthy of being preserved. Argyle

was a traitor—to support a traitor was treason—to solicit

support for a traitor is also treason—-to conceal the designs

of a traitor is treason

—

ergo , to have concealed that sir John
Cochrane asked a contribution for the support of the earl

of Argyle, was downright veritable treason ! and it affords

no plea that the money was refused, for the concealment of

the fact constitutes the essence of the crime ! His convic- He is con-

tion followed as a matter of course, and he was condemned demnecl *

and forfeited as a traitor. The resignation of the good old

man, when his iniquitous sentence was pronounced, drew

tears from the spectators, and even Mackenzie, callous as he

was to shame or compunction, wished to escape the odium

of the deed, for he was wont to call Douchal lord Melfort’s

Martyr—a designation well applied, as this villain, who sat

as his judge, received from the crown a gift of his estate,

cxxxi. It is not to be wondered at if the principal pro-
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prietors, or the shires, with such examples before their eyes,

were more eager to escape personal danger, than to stand

forward in defence of public rights; and accordingly the ma-

jority complied, and voted the continuance of cess beyond

the period granted by parliament for the support of the

standing army, and subscribed bonds obliging themselves,

their tenants, and servants, to be regular attendants upon

the episcopalian clergy, to partake in due form of the sacra-

ment of the Lord’s supper, present their children for bap-

tism, and discourage the ministration of the presbyterian

preachers.

cxxxit. True to their covenants, when all else was sullen

discontent and heartless impatience, the wanderers alone re-

fused to do homage to the unprincipled tyranny that desol-

ated the land
;
and the oppression which unsparingly, and

without distinction, crushed in one undistinguished mass all

who—however compliant—did not renounce their own for

the prelated religion, justified the injured and calumniated

society-men,* who had uniformly stood aloof, and rejected

all compromise. They saw the truth of Argyle’s remark,
“ that if they went along with these men in part, and did

not in all things, they would suffer ; that if they went not at

all with them, they could but suffer.” They chose the lat-

ter part of the alternative—but their sufferings were intense.

Expelled from their homes, they were driven to hide in

dens, and in caves of the earth
;
to wander naked and starv-

ing, in the sterile or remote parts of the country ; skulking in

woods, or among mosses, or on the hills, without any cer-

tain dwelling-place :—exposed to every extremity of climate,

in the depth of winter as well as in heat of summer, they

made the heather their bed, the rock their pillow, and their

only covering the canopy of heaven ;—debarred from the

charities of life, their presence was deemed pestilential, and

their nearest relatives dared not exchange an expression of

kindness with them but at the peril of their lives
;
they were

hunted by the soldiers like partridges on the mountains, and

shot without inquiry, and without account
; they were trac-

* Or Cameronians, or mountain men, or persecuted remnant, or fanatics, b"

all which names they were contemptuously denominated.
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ed by the sleugh-hound, and whenever they made their ap- BOOK
pearance, the hue and cry was raised against them; they were X VI1.

surrounded by spies—apostate renegadoes and prelatical in-

telligencers—who shared the rewards, or gratified their re-

sentments by the apprehension, captivity, or death, of the suf-

fering wanderers.

cxxxiii. Of the sufferings of those who remained at home,

some idea may be formed from the simple narrative of one

of themselves, while it shows the unconquerable hardihood

which such training was calculated to impart to the charac-

ter. “ A party of the enemy came to that man’s house—

a

kinsman of the narrator—to search for some of the persecut-

ed party. When the people of the house saw the enemy

coming, they fled out of the way, but the cruel enemy got

my dear brother into their hands. They examined him

concerning the persecuted people where they haunted, or if

he knew where any of them were, but he would not open his

mouth to speak one word to them. They flattered him,

they offered him money to tell where the whigs were, but he

would not speak ;
they held the point of a drawn sword to home

his naked breast, they fired a pistol over his head, they set

him on horseback behind one of themselves to be taken away

and hanged, they tied a cloth on his face and set him on his

knees to be shot to death, they beat him with their swords and

with their fists, they kicked him several times to the ground

with their feet—yet after they had used all the cruelty they

could, he would not open his mouth to speak one word to

them ;
and although he was a comely proper child going in ten

years of age, yet they called him a vile ugly dumb devil, and

beat him very sore, and then went on their way leaving him

lying on the ground sore bleeding in the open fields.” To
this unfeeling barbarity they added still more cruel and insi-

dious guile. Disappointed in finding out this family, “ the

enemy swore,” continues the narrator, “ that if we were out

of hell they would have some of us, if not all of us ; and for

that end they disguised one of themselves, a fair well-favour-

ed young man, in women’s clothes, like a gentlewoman, giv-

ing out that she was a cousin of our own come from Ireland

to invite us over to our friends there, because they had heard

of our troubles in Scotland. This gained credit among our
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friends, who knew where we were, especially seeing the me-

tamorphosed, he was so like our family, and because of the

other probabilities of his discourse. And so he got exact

notice where we were, and returning back to his garrison

gave them an account ; and so next morning the whole troop

came all out on horseback to the place where we were, about

two miles distant
;
but half an hour before the enemy came

where we staid, my mother sent me about some business to

my father, who was two miles farther off on the other side

of a moss. When I came where my father was met with

some other Christians for prayer at the utmost edge of the

moss, amongst them I found my mother, and the rest of her

children, all in alarm. I thought it strange to see them alarm-

ed, and to find my mother there, she having no thought of

it when I left her; till she told me, that about a quarter of

an hour after I left her, she saw the enemy coming, and had

not above five or six minutes to shift herself and children in-

to the moss.”

cxxxiv. Of the wanton hunting in the fields to which they

were exposed, the following presents a lively picture :
—“ In

the morning the servants and I went to work in the fields,

where, before nine o'clock in the morning, we saw a troop of

dragoons coming at the full gallop. Mr. Peden and those

that were with him in the house fled, which we at work knew

nothing of, but we ran every one as providence directed
;

and the watchful providence of God, which was ever kind to

me, led me as by the hand to a moss two miles distant from

where we were working, to which these, with Mr. Peden,

had fled for shelter, which I knew nothing of till I came thi-

ther ;
the way to it was through very steep and 'ascending

ground. Two of the dragoons pursued me very hard, but,

spying another man following me, him they pursued off at

the right hand of my way. They fired at him, but it pleas-

ed the Lord he escaped at that time. Other two of them

came in chase of me. I was sore put to it for my life. The

day was very hot, the sun bright in my face, and my way

mountainous
;
yet the Lord was very kind to me, and ena-

bled me to run. I had sometimes thought of turning to this

hand, and sometimes to the other, and also I had often

thought to dive into the moss water pits and save my head
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in the rush-bushes, yet I was overpowered beyond my in-

clination to keep on in my way to the moss where the rest

were, at the edge of which there was a bog or morass about

ten or twelve yards broad, to which my good guardian, kind

providence, brought me at last
;
and here the Lord was a

present help in the time of need to me, for just as I was got

through the bog, and drawing myself out of it by the hea-

ther of the moss, the two dragoons came to the other side,

but seeing they could not get through to me with their

horses, they bade me stand dog and be shot
;
they fired upon

me, but God directed the ball by my left ear. I, finding I

had escaped the shot, ran farther into the moss. Kind pro-

vidence led me just where my persecuted friends were lurk-

ing in a moss-bog, about twenty in number, at meeting with

whom I was gladly surprised, but being so run out of breath,

,it was some time before I could speak any. We staid there

some time, till a second troop joined the first troop ; and see-

ing them dismount their horses to take the moss on their

feet to search us out, we drew off and travelled the midst of

the moss. They seeing this, horsed again, and pursued us

by the edge of the moss, but we always kept ourselves on

such ground where horses could not come. We ran that

day hither and thither, backwards and forwards, above thirty

miles. We got no manner of refreshment all that day but

moss water to drink, till night, that each of us got a drink

of milk. Mr. Peden left those that were with him and went

,
one way, and I left them and went another. I lay that night

far from any house, among the heather. The next day when
I.wakened, after the sun rose, I saw about two hundred foot

and horse searching all the country far and near, but I see-

ing no way of escape unobserved by the enemy, I clapped

close among the heather, and not one of the enemy came

near the place where I lay.”*

cxxxv. If they met for worship, or for sermon, it was by

stealth, or in the dead of night, amid the rudest storms, in

the wildest places, and in going or returning to these solemn

. assemblies, it was seldom that some of them did not fall vic-

* Memoirs of the first years of James Nisbet, son of John Nisbet of Hard-

hill, written by himself, 18mo, pp. 70, 103, a small work which contains an ex-

•cellent picture of the private life of the persecuted.
,
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tims through the insidious arts of cowardly informers* To
be found with a Bible in their possession, or detected in the

act of extemporary prayer, were deemed sufficient marks of

disloyalty to the king, or disrespect to the church ;
and were

crimes dark enough to expose the offender to all the inten-

sity of remorseless persecution. Placed thus beyond the protec-

tion of the law, and pursued like the wild beasts of the forest,

it would not have been surprising if, in a frantic agony of de-

spair, they had turned upon their hunters and retaliated with-

out mercy the enormous wrongs they suffered by the most

deadly acts of revenge : nor can their patient endurance be

accounted for—for they were brave, determined, and inured

to peril—except by the general and commanding operation

of the principles of the gospel upon their minds in the most

trying of all situations.

cxxxvi. But they had recourse to an act of perhaps some-

what doubtful propriety, more however from the inequality

of the numbers and the hopelessness of the expedient, than

from its being opposed either to the law of nature or the law

of nations. They published a retaliating manifesto against

their persecutors.* It is generally known by the title of

their s< apologetical declaration.’’ While they expressed
u their detestation and abhorrence of that hellish principle

of killing all who differed from them in judgment or persua-

sion,” and their firm and true purpose not to injure or offend

any whomsoever, but to pursue the ends of the covenants in

standing to the defence of the glorious work of reformation

and of their lives, they avowed their determination to treat

as enemies to God and his covenanted work all such as open-

ly shed their blood, or by secret intelligence sought to pro-

mote their utter extirpation
; and they admonished informers

to beware how they in future proceeded in their voluntary

endeavours to discover them to their enemies, for by such

* Denied redress, the very fountains of justice polluted, was it at all to be

wondered at if the sturdiest of the people, those who in defence of their loyalty

were ever found the bravest, should resort to the same measures against do-

mestic tyranny, which the whole tenor of their education, the whole current of

opinion, and whole tide of public approbation taught them to esteem a para-

mount and a laudable heroism, if exercised against a foreign despot ? The ab-

stract principle was the same, and in cases of desperation a hardy people do

not stand upon punctilious distinctions.
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Courses they would both endanger their souls, seeing God book
would make requisition for the blood of his saints, and also XVII.

their bodies, by becoming accessory to the murder of the 1684 >

“

innocent, as the necessity of self-preservation would not suf-

fer them to allow such deeds to pass unpunished. <s There-

fore,’’-add they, <£ expect to be dealt with as ye deal with

us so far as our power can reach, not because we are actuat-

ed by a sinful spirit of revenge for private and personal in-

juries, but mainly because by our fall reformation suffers

damage
;
yea, the exercise of godliness through promising

flatteries and terrible threatenings will thereby be brought

to a very low ebb, the consciences of many more dreadfully

surrendered, and profanity more established and propagat-

ed.” This declaration was affixed upon many of the mar-

ket-crosses and church-doors, and produced a strong sensa-

tion throughout the country.

cxxxvn. A warning of such a kind from such men was

not to be treated with contempt
;
and to a certain extent it

answered the end proposed, by terrifying some of the most

active informers, and inducing several of the most virulent

of the persecuting curates in Nithsdale and Galloway to

remove to more quiet districts. It, however, proportion-
j ts effects,

ably raised the fury of the council, who ordered the tor-

ture of the thumhiekins and boots to be applied to those

who were brought in prisoners, to discover the authors of

the declaration.

cxxxviii. As the declaration appeared without a name ot

either person or place, and the murder of Kennoway and

Stuart, two soldiers of the guard, by persons who were never

discovered, which occurred soon after, was attributed to the

party who acknowledged the paper, more summary modes

of persecution were had recourse to. The privy council “ or- Proceed-

dained that any person who would own or did not disown the aga

J^

st

declaration upon oath, whether they had arms or not, should did not dig.

be immediately put to death in presence of two witnesses, own lC -

by persons commissioned from the council for that effect

and the army were instructed to put in execution this inhu-

man decree with circumstances of additional atrocity. Au-

thorized to call courts, if any were absent after being sum-

moned, their houses were to be burned, and their goods con-
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fiscated: and all persons above twelve years of age in the fa-

milies of those who were condemned or executed, were to be

seized and sold as slaves to the plantations. An oath of ab-

juration was also prepared, renouncing the declaration and

its authors, and promising never to assist or abet them
;
and

lieutenant-general Drummond especially commissioned to

press it in the west country, where he was to quarter his

troops, and plant garrisons at his discretion.

cxxxix. To aid in episcopalianizing the districts of Dun-
barton and Renfrew, Hamilton of Orbiston was empowered

to levy a new host of highlanders to 44 prevent the people

from being debauched into disloyal and seditious principles

by the outed ministers,” and authorized to employ 44 spies

and intelligencers to go in company with the fugitives, as if

they were of their party, the better to discover where they

haunt and are reset.” The year was concluded by a pro-

clamation commanding all heritors, and in their absence

their factors and chamberlains, under pain of being consider-

ed themselves guilty, to convocate all the inhabitants on

their lands, and to bring them before any of the privy coun-

cillors or commissioners appointed by the council, where

they were to swear the abjuration, and to receive a testifi-

cate, without which all who should adventure to travel were

to be holden as communers with the rebels. All innkeeper-

houses of common resort were strictly forbidden to entertain

any travellers until they had such certificates, under similar

penalties, and the holders of these certificates were enjoined,

if required, to make oath that they were the persons therein

designated, and that their passes were not forged.

cxl. Such enactments were at once calculated to cut up

all internal intercourse in the country, and at a time when al-

most the whole domestic trade was carried on by travelling

merchants generally attached to presbyterian principles, and

who could not possibly avoid unintentionally intercommun-

ing with the proscribed, must have been productive of severe

deprivation; but they became likewise the source of the

most wanton cruelty, and soldiers assuming the power of

very summary execution, had already commenced to murder

in the fields.

cxli. Scenes of increasing bloodshed ushered in the year
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1685, though a momentary pause was occasioned by the BOOK
death of the king. Charles, when he had attained the high-

est object of his ambition—to reign without the intervention 1685.

of parliament- -felt that he had not procured the enjoyment

he sought. His degrading dependance upon France was

rendered as uneasy as it was impolitic, by the tardiness or Situation

carelessness with which his royal brother bestowed the
the king

wages of his infamy ; and the servile flattery and obse-

quious attention which crowded the duke of York’s levees,

contrasted with the solitariness of his own court, drove him

to seek amusement in his women’s apartments, where it is

said the intrigues and insinuations of the duchess of Ports-

mouth had awakened symptoms of tenderness to Monmouth,

whose recall was projected, and which, according to the re-

ports of the day, was to be accompanied by a total change

of measures :—James was again to be sent to Scotland
; the

unpopular ministers were to be dismissed; and, summoning

a new parliament, his majesty was to throw himself entirely

on the affections of his English subjects.

cxlii. Whatever truth there were in these rumours, the

mission of his brother again to Scotland betokened no altera-

tion of measures toward that unhappy country
; but a sud-

den attack of apoplexy put an end to speculation. After a

slight recovery, he died on the 6th February, in the fifty-

fifth year of his age. It is doubtful, but neither decided nor

improbable, that he was poisoned. I do not think that there

is evidence that James was privy to any unfair means against

his brother’s life
;

yet, I must confess, after weighing the

whole of the evidence, I w^ould hesitate before pronouncing

a verdict, 44 Died by the visitation of God.”

cxliii. The account of his last hours by Barillon—and that Account of

I apprehend is what we must consider as the most authentic

—accords entirely with the tenor of his life. No extremes

meet so nearly as those of scepticism and credulity; and on

this propensity of the human mind the wdiole structure of

popery is built. During the short wdiile he lingered, he dis-

covered to his protestant attendants no religious sentiments,

except once expressing a feeble hope that he would, after

all, climb to heaven. But he eagerly grasped at the shadow
of relief which the Ilomish church promises to her dying

his last ill-

ness.
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votaries ; and when the duke of York proposed to him to

receive her rites, and die in her communion, as his last con-

solation, he repeatedly exclaimed, “ wdth all my heart.”

Huddleston, a priest, who had preserved his life after the

battle of Worcester, being with some difficulty procured,

James introduced him to his dying brother, and in present-

ing him, said, “ Sir, here is the man who saved your life,

and is now come to save your soul !” Charles warmly an-

swered, “ he is welcome !” To him he confessed, and from

him he received the last sacraments of that church—absolu-

tion, the mass, and extreme unction. From these rites his

mind seemed to derive relief, and he spent the night with such

easiness and tranquillity that his attendants were willing to

believe God would work a miracle by restoring him. In this

interval, he recommended to the duke of York his mistresses,

the duchess of Portsmouth and Nell Gwyne, and his natural

children, with the exception of Monmouth. To those around

him in whom he could trust, he expressed his confidence in

the mercy of God ; to the bishop of Bath and Wells, his

chaplain, who read the prayers and pronounced the absolu-

tion of the church of England, he merely, by an inclination

of the head, expressed that he heard him, and the bishop

did not farther officiously obtrude. At six in the morning,

he asked the hour, and on being told it, with anticipating

sadness he desired his attendants to open the curtains, <{ that

he might once more see the light !”—the last collected wrords

he almost uttered. At ten he became dilirious, and about

noon quietly left the turbulence of an earthly court to ap-

pear before the tribunal of the Eternal, to render an account

of the government he was forced to leave.

cxliv. For that government, as it respected Scotland, it

would be difficult to find a parallel, except in the worst reign

of the worst of the Caesars; nor can it be characterized in terms

of merited reprobation, without recurring to the harshest our

language affords. It was one continued act of revolting, un-

principled, flagitious, wanton, and capricious tyranny, un-

feeling and unsparing in its rapacity, insulting, and more

than usually barbarous in its bloodshed, whose delight wras

to torture and to punish, after it had reviled and pillaged

its victims. That the episcopalian form of church govern-
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ment should have been capable of authorizing and urging on

the atrocities of such an administration, is perhaps no great

matter of astonishment :—any religious establishment may
be abused :—but that Scottishmen and presbyterians should

view with antipathy and horror a hierarchy thus distinguish-

ed in their native land, is as little to be wondered at.

cxlv. Worthless as a man, Charles was detestable as a so-

vereign
;
his private character was unadorned by any active

virtue, and his public conduct possessed not even the wretch-

ed relief of splendid crime. Beneath a plausible exterior,

he was selfish, unfeeling, faithless, cruel, and revengeful.

The good nature for which he was praised evaporated among
parasites and prostitutes, and his good breeding was admi-

rably adapted for the associates of his pleasures. When
irritated, he was rude, insulting, and vulgar

;
when facetious,

he was not unfrequently blasphemous or obscene; his court

was a brothel
;
and when he apostatized from his religion,

he likewise deserted the decencies of life. He neither pa-

tronised learning nor encouraged the arts, nor is his name
associated in the annals of Britain with any useful or orna-

mental institution. The society which any monarch might

have been proud to foster owed him nothing but the epithet

“ royal.”
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Scotland from all religious oaths—Consequences of the revocation of

the edict of Nantz.—Dissensions in the Cabinet.—Popish methods of

conversion.—Mass publicly celebrated.—A riot.—Episcopalians reepm-

mend an accommodation with the Papists—Debates respecting Ro-

man Catholic emancipation.—Their worship ordered in Holyrood Cha-
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ordered to bo rooted out—Roman Catholic disabilities removed—Tests
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;
Field Preaching prohibited— Court of High Commission re-
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at Torbay—Defection of the army and fleet—James negotiates with William.

—Leaves London.—William invited to the capital—James leaves the

country.— Particulars of his escape.—Crown settled on William and Mary.
—1685—1688 .

i. Successions to power are among that class of events which

when looked to at a distance, often promise the most dread-

ful convulsions, yet when realized, not unfrequently pass

with more than usual tranquillity. Such was the accession

of the young protector ; and James VTI. whose elevation
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Lad been expected with dread, as a crisis to the nations, BOOK
mounted the throne, not only without a struggle or a mur-

mur, but, as far as the superficial glance of a kingly eye 1685.

could perceive, from the flattery of courtiers and the ad-

dresses of corporations, with universal and heartful acclama-

tion.*

ii. His first act was to assemble his privy council. The
speech which he delivered to them was received as a pledge

of their felicity—a tenure of their rights more certain than

magna charta—which he was supplicated to make public

;

with great condescension, he allowed it to be printed.

What the people of England, in 1685, received with de- His speech

light as a guarantee of their privileges, ought never to be to the P ri"

°
„

r o 7 o vy council.

forgotten
;

it was as follows “ Before I enter upon any

other business, I think fit to say something to you. Since

it has pleased Almighty God to place me in this station,

and I am now to succeed so good and gracious a king, as

well as so very kind a brother, I think it fit to declare to

you, that I will endeavour to follow his example, and most

especially in that of his great clemency and tenderness to his

people. I have been reported to be a man for arbitrary

power; but that is not the only story that has been made of

me, and I shall make it my endeavour to preserve this go-

vernment, both in church and state, as it is now by law esta-

blished. I know the principles of the church of England

are for monarchy, and the members of it have shown them-

selves good and loyal subjects, therefore, I shall always take

care to defend and support it. I know too, that the laws of

England are sufficient to make the king as great a monarch

as I can wish ; and as I shall never depart from the just

rights and prerogatives of the crown, so I shall never invade

any man’s property. I have often heretofore ventured my
life in defence of this nation, and I shall go as far as any man
in preserving it in all its just rights and libertiesd’f

* Life of James II. v. ii. p. 7.

*J-
Mr. Fox is of opinion, that the love of power was the ruling principle of

James, and the wish to establish popery a secondary object—at least in the com-

mencement of his reign
; but in his anxiety to enforce as a political axiom,

“ the danger of relaxing that vigilant and unremitting jealousy of the power of

the crown, which can alone secure to us the effect of those wise laws that have

VOL. V. p
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in. The speech was extempore, and James appears after-

wards to have thought it not expressed with sufficient ac-

curacy; for, in his memoirs, we are told, 66 though his ma-

jesty intended to promise security to their [his subjects'] re-

ligion, and protection to their persons, he was afterwards

convinced it had been better expressed by assuring them he

never would endeavour to alter the established religion, ra-

ther than that he wrould endeavour to preserve it ; and that

he would support and defend the professors of it rather than

the religion itself:—they could not expect he should make a

conscience of supporting what in his conscience he thought

erroneous :—his engaging not to molest the professors of it,

nor to deprive them, nor their successors, of any spiritual

dignity, revenue, or employment, but to suffer the ecclesias-

tical affairs to go on in the tract they were in, was all they

could wish or desire from a prince of a different persuasion.
1’*

iv. His accession was announced to the Scots in a more

unambiguous production. A proclamation framed in Lon-

don was published at the cross of Edinburgh, on the tenth

of February 1685, and in this strange document not only

was the right of James to the crown by lawful and undoubted

succession and descent declared, but his supreme sovereign

been provided for the benefit of the subject,” Mr. F. appears to me to have

mis-stated the king’s policy, which is the more surprising as it seems so very

obvious. The temper of the nation with regard to popery had been sufficient-

ly displayed on occasion of the popish plot, and their hatred to that religion was,

as he himself observes, p. 99, the grand engine of the power of the whigs. It

was therefore necessary that James should first establish temporal despotism on

a sure basis, before he could attempt, with any probability of success, to intro-

duce spiritual enthralment. The tories, although they were willing instru-

ments in subverting the liberty of their country, so long as this contributed to

support themselves in place and power, were by no means equally pliable in

overturning the episcopalian church, when they perceived (hat this would have

brought in a purer despotism, which, in turn, would have dispensed with their

assistance ;
and it was owing to the folly of James in too soon rendering it fla-

grant, that the establishment of popery was a primary object, and not “a more

remote contingency/’ that ever the revolution was accomplished. Hist, of

James, p. 108, &c.

* Clark’s Life, vol- ii. p. 3. This passage places in the strongest point of

view the insincerity of James, and the impossibility of trusting the most expli-

cit declarations of any man who is an adept in casuistical divinity. Papists

certainly bear the palm in this species of sophistry
;
but protestants are by no

means free from a charge of similar self-deceit.
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authority acknowledged
;
and the privy council, with the

concurrence of several other lords, spiritual and temporal,

barons and burgesses of the realm, with uplifted hands made

oath humbly to obey, dutifully and faithfully to serve, main-

tain, and defend, with their lives and fortunes, his sacred

majesty—as their only righteous king and sovereign, over

all persons, and in all causes, and as holding his imperial

crown from God alone. But the coronation oath was de-

clined by the king as unnecessary, or lest it should seem to

import that he in any manner derived his power from the

consent of the people ;—a circumstance which was afterwards

employed to justify the sentence of forfeiture pronounced

against him.o
v. At the time, however, it passed unnoticed, except by

the wanderers and the persecuted;—the dominant party being

equally servile in both kingdoms.* In absolute prostration

of every manly sentiment, the professions of the Scottish of-

ficers of state and nobles, vied with those of the English

courtiers ;
and the addresses from their corporations, at the

head of which stood Edinburgh, might have borne a com-

parison with that of Oxford itself. No change took place

in either the civil or military departments
;
nor was it to be

expected, as the whole management of Scotland had been

already committed to the duke of York, and all the places

filled with his highness’s creatures ;—only Drumlanrig,

Queensberry’s son, having been sent to London with the

council’s congratulatory letter to the king, his father, with

the usual fidelity of courtiers, procured the recall of lord

Livingston, his friend Linlithgow’s son, upon a sham plot,

in order that his own might supplant him as captain of his

majesty’s body-guard.*

vi. The privy council immediately issued orders for the

judges and officers in the south and west to continue their

proceedings with vigour, and particularly to attend to that

* Fountainhall’s Notes, p. 123. Decis. vol. i. p. 339. Fountainhall’s

Chronological Notes, although referred to, I do not consider of much authori-

rity
;
they seem to have been rough sketches of what he afterwards incorpo-

rated into his decisions, and wherever they are amplified, in general bear strong
marks of another hand. They are avowedly interpolated. Wodrow, vol. ii.

p. 471.
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section of their instructions relative to the justiciary part

of their commission. A few days after, they published an

indemnity—a nominal act of mercy—insulting rather than

beneficial; as, from the numerous exceptions, scarcely any

above the rank of cottars or beggars could avail themselves

of what, with cruel irony, was called, “ the innate clemen-

cy of his majesty,” a virtue “which hath shined in the whole

line of his royal race !
!” Their orders to their officials

were not, however, an unmeaning form. The commission

courts instantly renewed their iniquitous processes ; and the

first two months of the new reign were distinguished by a

severity of fining, equal, if not beyond what had for some

time previous been exercised.

vii. But the field murders, which had never been intermit-

ted, were multiplied with increased circumstances of wanton

barbarity. To have been found in the fields with a bible in

their possession, or discovered in the act of prayer, or going

to or coming from hearing sermon, were evidence sufficient

to convict the delinquents of treason ; or if these suspicious

circumstances were wanting, or were deemed scarcely justi-

fiable grounds of condemnation, the oaths were offered, and

their refusal was punished by instant death
;
sometimes with,

and oftener without, the weak formality of calling a military

jury. To have conversed with any of the wanderers, or a

refusal to discover their retreats when asked, involved the

generous countryman in the most summary punishment.

The scenes of insatiable cruelty on record are too numerous

to be particularized
; and it may easily be supposed, in a

country where the execution of injurious and contradictory

laws and orders of council were intrusted to an undisciplined

soldiery, composed of the most worthless class of the com-

munity, and commanded by men who considered themselves

loyal in proportion as they were outrageous, unmerciful, and

profane, that many acts of the most horrible description were

perpetrated, of which no record remains in this world :

—

but I give a fewr instances, to enable the reader to form

some idea of the dreadful state of Scotland under the sway

of her native kings.

viii. Colonel Douglas, brother to the duke of Queensberry,

having with a troop of horse surprised at Caldernes, in the
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parish of Minigaff, Galloway, six persons at prayer, charged

(hem with being under hiding; and the exercise in which

they were engaged admitting of no palliation, ordered them,

without further inquiry, to be taken out and shot. Captain

Bruce and a party seized other six of the wanderers in Loch-

enket muir in the parish of Orr, and without any process

put four to death upon the spot
;
two he carried before sir

Robert Greirson of Lag—another leader of the gang—and

they refusing to take the oath of abjuration, were dragged

to the next oak tree and hung upon it. Mr. Bell of White-

side, known to Lag, was, with four others, murdered in an

equally summary manner ; and when the young gentleman

only requested a quarter of an hour to pray, was taunted

with, “ what the devil, have you not had time enough to

prepare since Both well ?” and despatched on the spot.*

ix. Pre-eminent among these wretches w7as Grahame of

Claverhouse—afterwards viscount Dundee—whose memory
is still execrated as the bloody Clavers

; and how7 deservedly

his deliberate and infamous assassination of John Brown can

attest
;
the uncommon sensation excited by whose death will

excuse my narrating it at some length. This man, although

in the humblest walk of life—he possessed only a very small

piece of ground, and was a carrier to his employment—en-

joyed the universal respect of the persecuted, among whom
he had been uncommonly useful by the attention he paid to

the religious instruction of youth, at a time when those

whose legal office it was, had neither abilities nor inclination

for the task
;
and those who would cheerfully have under-

taken it were prohibited under pain of death. His charac-

ter for piety had attracted the notice of the episcopalian

clergy, and he incurred their hatred by not attending their

ministrations. While engaged early one morning in casting

peatsf at some distance from his house—a solitary dwelling

* Mr. Bell wa3 step -son to viscount Kenmuir, who some time after the

murder meeting Lag in company with his associate Claverhouse, reproached

him with his cruelty to a gentleman, and his relation, but particularly with his

brutality in not allowing him to be buried the ferocious ruffian replied with

an oath, “ take him if you will, and salt him in your beef barrel
; on which

Kenmuir drew, and would have run him through had not Claverhouse inter-

fered.

f Preparing moss fuel.
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BOOK on a moor in the parish of Muirkirk—Grahame, who was
XVIII. marching with three troops of dragoons from Lesmahago,

1685 . came upon him ere he was aware—the morning being dark

and misty—and surrounding him, carried him to his cottage,

where he examined him. His answers w7ere so pertinent,

that Claverhouse inquired at some of the people he had

taken to guide him, whether he had ever been accustomed

to preach
;
and on being answered that he never had, then,

replied he, “ I am sure if he has never preached meikle, he

has prayed weel in his time and turning to his prisoner,

said, “ John, go to your prayers, for you shall immediately

die.”

x. Brown, whose wife stood weeping beside him with a

baby in her arms, and another infant by her side, perform-

ed this his last act of devotion with a solemnity, earnest-

ness, and power, which affected even the hardest bosoms

of the soldiers, and caused the commander himself twice

to interrupt him. When he had finished, Grahame bade

him take good night of his wife and children. “ Now,

Marian,” said the sufferer with great affection, “ the day

is come which I told you would come when I first spake of

marrying you.” “ Indeed, John,” replied she, 66 I can

willingly part with you.” “ Then,” added he, “ that is all

I desire.” After he had kissed her and his children, and

wished them “ all purchased and promised blessings,” Cla-

verhouse ordered his soldiers to fire
; but Brown’s prayers

had left a something that they could not overcome, and

they refused. He then with his own pistol performed the

office of the executioner.* When he had done this, he

asked the widow, “ what thinkest thou of thy husband now,

woman?” She said, “ I thought ever much good of him,

and as much now as ever.” “ It were but justice to lay

thee beside him,” replied the assassin. “ If ye were per-

mitted,” answered she, “ I doubt not but your cruelty would

go that length ;
but how will you make answer for this

morning’s work?” “ To men I can be answerable, and as

for God I will take him in my own hand,” replied Grahame,

and, mounting his horse, rode off with his troops. But he

• Wodrow, vol. ii. p. 503. P. Walker says the soldiers did fire.
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frequently acknowledged afterwards, that John Brown’s

prayer left such impressions upon his mind, that he never

could oet them altogether eradicated.

xi. Destitute, afflicted, and tormented as the consistent

presbyterians had been—-and certainly the mountain-men

deserve this epithet—their numbers had increased, and the

preaching of Renwick confirmed and strengthened their re-

solution and their hopes
;

for it was one ennobling feature

in their character, that in the bloodiest, most agonizing, most

depressed, and disheartening hours of persecution, they

never despaired of the cause for which they suffered, but

firmly believed the darker the night the nearer the morning.

On this account government placed the south and west once

more under military law. Drummond was sent again upon

a circuit, and instructed to employ all his majesty’s standing

forces in these districts, or so many of them as he should

find expedient, for pursuing, suppressing and utterly de-

stroying all fugitive rebels, with orders to cause immediately

shoot such of them to death as he should find in arms. The
highlanders also were again called in, and a repetition of ex-

cesses took place similar to those formerly described. But

shortly after, rumours reaching the council of Argyle’s and

Monmouth’s preparations, their fury increased ; and scenes

similar to what took place in England after the suppression

of Monmouth’s unsuccessful attempt, took place in Scotland

before the unfortunate landing of Argyle
; and, besides the

wanton murders already noticed, whole counties were sub-

jected to free quarterings.

xn. Not content, however, with plundering the property

of the suspected, Claverhouse, with a diabolical refinement

of cruelty, endeavoured to ruin their peace of mind by forcing

them to swear to what he knew their whole souls were re-

pugnant. He parcelled out the different shires where his

command lay, but chiefly Nithsdale and Annandale, into

certain divisions of from six to eight miles square; and hav-

ing stationed parties of horse upon eminences to intercept

fugitives, he made his foot soldiers traverse the low or marshy
ground where horse could not well pass, and drove the whole

of the inhabitants of the division, men, women and children,

together to one place, where, having surrounded them with
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his troops, he interrogated them separately, if they owned
the duke of York, as he was formerly called, as king

;
and

swore all the men to passive obedience. If any of them fault-

ered or refused, he ordered him to be carried to a distance

from the rest, and to kneel with his eyes covered, when some
of the soldiers fired either blank cartridge or over his head :

thus terrified, the poor man was offered his life if he would

swear to inform against all disloyal persons, which few had

the courage to refuse. If any of them hesitated upon being

asked whether they had taken the abjuration, they were in-

stantly ordered to take it, and to swear that they did it will-

ingly, and to promise to renounce their part in heaven if they

ever repented of doing so ! In what follows it would not be

easy to find a parallel for the hero of Drumclog, in total cal-

lousness of heart, except among his fellow-apostles of episco-

pacy, or among the familiars of the holy inquisition. All the

child ren in the division, under ten years of age, and above

six, were collected, and a party of soldiers drawn out before

them. They were then bid to pray, for they were going to be

shot. Some did, and some, with infantine simplicity, would

answer:—sir, we cannot pray. They were desired to tell when
they saw men with guns and swords in their hands, and if

any got meat in the house, or if any took it to them to the

door, and who took it
;

else they would be shot. Others of

them were carried away with the soldiers, and by every art

of terror or flattery endeavoured to be made informers against

their parents, either if they were under hiding themselves,

or had been guilty of any humanity to those who were.*'

xin. But the military commission courts vied in the ini-

quity of their proceedings, and in their disregard of moral or

natural feelings, with any other description of persecutors.

A notorious instance occurred at Wigton about this same

time. Two girls, daughters of a Gilbert Wilson—a small

heritor who, together with his wife, had conformed to the

times—refusing to hear the curates, were forced to flee to

the mountains and were intercommuned. After wandering

in the wilds for some time, when the king died, they ven-

tured to visit an aged widow in Wigton, Margaret Mac-

* Vide a noble instance of an infant’s intrepidity, p. 95.
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Lauchlan, remarkable for her piety and prudence
;
but be-

ing ensnared by one of the government spies, who pretended

kindness, they were seized, and thrust into the thieve’s-

hole, where they lay till removed to a room in the prison,

whither their friend, who had been caught in the act of wor-

shipping God with her family, was brought : the three were

immediately indicted for rebellion at Bothwell Bridge and

Airds Moss, although M‘Lauchlan was upwards of sixty, and

the sisters were, the oldest about eighteen, and the other

scarcely thirteen years of age. The absurdity of the accu-

sations were apparent; but they refused to take the abjura-

tion, which was guilt sufficient, and they were condemned

to be drowned. The life of the youngest was purchased by

her father for L.1Q0 sterling; the other two, pursuant to

their sentence, were tied to stakes within the flood-mark of

the water of Blednoch. The widow, fixed farthest in, was

first suffocated, but the last death-struggles of her compan-

ion did not shake the constancy of the youthful sufferer.

She sung, with a cheerful voice, the 25th psalm from the se-

venth verse,* and read the 8th chapter of the epistle to the

Romans. While she prayed, the water flowed over her

;

but before she was quite dead they pulled her out, and

having held her up till she was recovered and able to

speak, asked her if she would pray for the king ? She
said she wished the salvation of all men, and the damna-
tion of none. One of the spectators then, deeply moved,

affectionately urged her, “ Dear Margaret say, God save

the king.” She answered with a steady composedness,
“ God save him if he will, for it is his salvation I desire.”

On which some of her relations eagerly called out to major

Windram, who superintended the execution, “O sir, she has

said it ! she has said it !” But the inhuman wretch tender-

ed her the oath of abjuration, and ordered her instantly to

swear it or return to the water. She preferred to die rather

* Let not the errors of my youth

Nor sins remembered be
;

In mercy for thy goodness sake,

O Lord, remember me.

The Lord is good and gracious,

He upright is also, &c.

Q
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than violate her conscience, and was immediately plunged

again into the stream.

xiv. Instead of extirpating the friends of liberty and reli-

gion, these barbarities tended to increase them. Numbers

of the moderate presbyterians, when they perceived that

there was no alternative left but either to forsake their prin-

ciples or flee to the mountains, joined the suffering remnant

;

and although they brought divisions, the detail of which be-

longs entirely to ecclesiastical history, yet they brought an

accession of strength to the general cause of resistance, and

added deeper notes to the outcry against tyranny. But while

the spirit of freedom was hovering over the mountains, the

mosses, and the glens of Scotland, and animating the bo-

soms of her denounced wanderers and proscribed exiles, the

three estates presented the very mirror of abject baseness ; and

were rivetting, as much as in them lay, the fetters which

every successive meeting since the restoration had been em-

ployed in forging.

xv. Before assembling his English parliament, James, in

order to present them with an example of dutiful obedience,

directed the Scottish parliament to meet at Edinburgh early

in April, and appointed Queensberry,* whom he had sum-

moned to London to receive instructions, to act as his com-

missioner. It was opened on the 28th, with a letter from

his majesty, which ran thus : “ My lords and gentlemen—

-

the many experiences we have had of the loyalty and ex-

emplary forwardness of that our ancient kingdom by their

representatives in parliament assembled, in the reign of

our deceased and most entirely beloved brother, of ever-

* Mr. Laing says, and he is copied by Mr. Fox, “ A parliament which had

been summoned in the preceding reign, was opened by Queensberry but

this question occasioned considerable discussion at the time, “ whether the

parliament could hold which was called by the last king, seeing mortuo mancla-

tore expirat mandatum ?” and the doctrine was opposed as being dangerous
;

for if a parliament called by the late king could sit without authority from his

successor, it might continue its sitting in opposition to his inclination, and

pass acts contrary to his interest. A new parliament was therefore called

by the new king. Fountainhall’s Decisions, vol. i. p. 339, et seq. And
when it was prorogued from the 9th to the 25th, it did not meet and be pro-

rogued, but the prorogation was simply announced by proclamation at the cross.

—Ib. 356.
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blessed memory, made us desirous to call you at this time, BOOK
in the beginning of our reign, to give you an opportunity,

not only of showing your duty to us in the same manner, 1685.

but likewise of being exemplary to others in your demonstra-

tions of affection to our person, and compliance with our de-

sires, as you have most eminently been in times past to a

degree never to be forgotten by us, nor, we hope, to be con-

tradicted by your future practices. That which we are to King’s

propose to you at this time, is what is as necessary for your ^etter*

safety as our service, and what has a tendency more to secure

your own privileges and properties than the aggrandizing

our power and authority, though in it consists the great-

est security of your rights and interests ;
these never having

been in danger except when the royal power was brought

too low to protect them, which now we are resolved to main-

tain in its greatest lustre
; to the end we may be more enabled

to defend and protect your religion as established by law,

and your rights and properties—which was our design in call-

ing this parliament—against fanatical contrivances, murder-

ers and assassins, who, having no fear of God more than ho-

nour for us, have brought you into such difficulties as only

the blessing of God upon the steady resolutions and actings

of our said dearest royal brother, and those employed by him,

in prosecution of the good and wholesome laws by you hereto-

fore offered, could have saved you from the most horrid con-

fusions and inevitable ruin. Nothing has been left unat-

tempted by those wild and inhuman traitors for endeavour

’

ing to overturn your peace
;
and therefore we have good rea-

son to hope that nothing will be wanting in you to secure

yourselves and us from their outrage and violence in time

coming; and to take care that such conspirators meet with

their just deservings, so as others may thereby be deterred

from courses so little agreeable to religion, or their duty and

allegiance to us. These things we considered to be of so

great importance to our royal, as well as the universal in-

terest of that our kingdom, that we were resolved in person

to have proposed the needful remedies to you. But things

having so fallen out as to render this impossible for us, we
have now thought fit to send our trusty and right entirely be-
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loved cousin and councillor, William, duke of Queensberry,

to be our commissioner amongst you, of whose abilities and

qualifications we have reason to be fully satisfied, and of whose

faithfulness to us and zeal for our interest, we have had such

signal proofs in the time of our greatest difficulties. Him we

have fully intrusted in all things relating to our service and

your own prosperity and happiness, and therefore you are to

give him entire trust and credit as you now see we have done

;

from whose prudence and your most dutiful affection to us,

we have full confidence of your most entire compliance and

assistance in all those matters wherein he is instructed as

aforesaid. We do therefore not only recommend unto you

that such things may be done as are necessary in this junc-

ture for your own peace and the support of our royal inter-

est, of which we have had so much experience when amongst

you, that we cannot doubt of your full and ample expressing

the same on this occasion, by which the great concern we

have in you our ancient and kindly people, may still increase,

and you may transmit your loyal actions, as examples of du-

ty to your posterity. In full confidence whereof, we do as-

sure you of our royal favour and protection in all your con-

cerns, and so we bid you heartily farewell.”

xvi. The topics of his majesty’s letter were enlarged upon

by the commissioner and chancellor, in speeches not more

revolting for their servile adulation to the prince as “ one of

incomparable excellence and unexampled clemency,” than

for their virulent invective against the persecuted presbyter-

ians, whom they denominated “ desperate, fanatical and ir-

reclaimable —wretches of such monstrous principles and

practices, as past ages never heard, nor those to come will

hardly believe.” The commissioner was particularly earnest

in assuring his auditors of the king’s princely resolution to

maintain the religion and government of the church as esta-

blished by law ; of his great care for the persons and con-

cerns of the regular clergy, and of his royal desire to encour-

age trade, and promote whatever would conduce to the pro-

sperity and welfare of his ancient kingdom. In return, he

only asked them for the extirpation of the fanatical party,

“ as no more rebels against the king than enemies of man-
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kind f’* to assert the rights and prerogatives of the crown, BOOK
and to establish the revenue as amply for the present as it

was enjoyed by the late king. 1685.

xvii. The chancellor Perth asked, in rapture, whether in
^

what relates to war or peace, the world had ever afforded chancellor

such another as their glorious monarch ? Whether did ever

hero complete the character so fully in overcoming bravely

and showing gentleness to the vanquished ? And as a point

of admiration, beyond which it was impossible to go, he

could find not in Europe, no not in the whole world, a

prince like the late king, except his glorious brother then

reigning. To gratify a prince so clement and so humane,

he proposed to the parliament to rid themselves and the

country of a new sect sprung from the very dregs of the peo-

ple, who had nothing in their mouths but the word of God,

and whose idol was that accursed paper—the covenant.
<e These monsters, who bring a public reproach upon the na-

tion in the eyes of all our neighbours abroad, while in their

gazettes we are mentioned as acting the vilest assassinations

and the horridest villanies.”

xviii. As every non-conformist was excluded by the test,

this assembly presented a model of an episcopalian parliament

in the purest excellence it ever attained in Scotland
;
and

forms an admirable contrast to that of 1649, which has al-

ways been esteemed the fairest exemplar of presbyterian le-

gislation. They voted an address ne7nine contradicente
,

which, as exhibiting their principles in unadulterated genu-

ineness, is a document not less worthy of preservation, than

the letter to which it was a reply :

—

“ May it please your sacred majesty,
“ Your majesty’s gracious and kind remembrance of the

services done by this your ancient kingdom to the late king

your brother, of ever-glorious memory, shall rather raise inJ J Answer to
us ardent desires to exceed whatever we have done formerly, the king’s

than make us consider them as deserving the esteem your letter -

* It is worthy of being observed, that the accusations brought against the
“ fanatical party ” by their episcopalian persecutors, are exactly the crimes

with which the heathen philosophers charged the first Christians, whom Taci-

tus and Pliny characterize as a noxious sect, despisers of the gods, and ene-

mies of mankind.
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majesty is pleased to express of them in your letter to us

dated the twenty-eighth of March. The death of that our

excellent monarch is lamented by us to all the degrees of

grief that are consistent with our great joy for the succession

of your sacred majesty, who has not only continued, but se-

cured the happiness which his wisdom, his justice, and cle-

mency procured to us ; and having the honour to be the first

parliament which meets by your royal authority, of which

we are very sensible, your majesty may be confident that we

will offer such laws as may best secure your majesty’s sacred

person, the royal family and government, and be so exem-

plarily loyal as to raise your honour and greatness to the ut-

most of our power, which we shall ever esteem both our du-

ty and interest; nor shall we leave any thing undone for ex-

tirpating all fanaticism, but especially those fanatical mur-

derers and assassins, and for detecting and punishing the late

conspirators, whose pernicious and execrable designs did so

much tend to subvert your majesty’s government, and ruin

us and all your majesty’s faithful subjects. We can assure

your majesty, that the subjects of this your majesty’s ancient

kingdom are so desirous to exceed all their predecessors in

extraordinary marks of affection and obedience to your ma-

jesty, that—-God be praised—the only way to be popular with

us, is to be eminently loyal. Your majesty’s care of us when

you took us to be your special charge, your wisdom in ex-

tinguishing the seeds of rebellion and faction among us, your

justice, which was so great as to be for ever exemplary : but

above all, your majesty’s free and cheerful securing to us

our religion, when you were, the late king, your royal bro-

ther’s commissioner, now again renewed when you are our

sovereign, are what your subjects here can never forget.

And therefore your majesty may expect that we will think

your commands sacred as your person, and that your incli-

nation will prevent our debates. Nor did ever any who re-

presented our monarchs as their commissioners,—except

your royal self—meet with greater respect or more exact ob-

servance from a parliament than the duke of Queensberry

—whom your majesty has so wisely chosen to represent you

in this, and of whose eminent loyalty and great abilities in

all his former employments this nation hath seen so many



JAMES VII. 119

proofs-—shall find from—may it please your sacred majesty BOOK
-—your majesty’s most humble, most faithful, and most obe-

dient subjects and servants.” 1685.

xix. Nor did their subsequent proceedings dishonour their

loyal commencement. After an introductory act confirming
44 all the acts and statutes formerly past, for the security,

libertv, and freedom of the true church of God, and the

protestant religion,” 44 they declared to the world their ab-

horrence and detestation of all principles and positions

contrary or derogatory to the king’s sacred, supreme, so-

vereign, absolute power and authority” 44 which none,” such

is their language, 44 whether persons or collective bodies, Their ser-

can participate of in any manner of way, or upon any pre- v^lty *

text ; but in dependence on him, and by commission from

him.” They renewed their hearty and sincere offer of their

lives and fortunes to defend his rights against all mortals

who should adventure on the impiety of invading them,

and placed at his disposal the whole nation between six-

teen and sixty, armed and provided
;
and annexed the ex-

cise for ever to the crown. Bills were passed to legalize

by ex postfacto enactments, the most severe and unjustifi-

able acts of the privy council, and the not less iniquitous

sentences of the court of justiciary. An ample unqualified

indemnity was voted for the privy council, judges, and all

officers of the crown, civil or military, for all the violences

they had committed, while they were authorized to proceed

to new and more enormous stretches of legal tyranny.

xx. To Scottishmen of the nineteenth century it were an

insult to attempt proving, that neither national liberty nor

personal security, can exist where any tribunal possesses

power to compel individuals to swear to alleged circum-

stances or supposed conversations. No exigence of state

—

no imminence of danger—can authorize intrusting into the

hands of men a prerogative which belongs to Deity alone :

—that of requiring from a witness the secrecies of friendship,

or the thoughts of the heart. This parliament, however,

allowed a principle recognised only by the worst of tribu-

nals ;
that all such persons as being cited in cases of high

treason, field or house conventicles, or church irregulari-

ties, should refuse to give testimony, should be liable to the
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punishment due by law to the delinquents, or suspected

delinquents, against whom they refused to bear witness.

The tremendous extent of this law will be somewhat com-

prehended when the definite nature of treason, as under-

stood in the then criminal practice of Scotland, is adverted

to; other acts, however, extended and aggravated the legal

definition of the crime. To administer, or to receive the

covenants, to write in their defence, or to acknowledge their

obligation, was declared treason : the punishments of death

and confiscation were already the consequences of being de-

tected preaching the gospel in the fields
;
hearing was now

subjected to the like penalty
; expounding the scriptures,

or worshipping God in a private house, if there were five

persons more than the members of the family present, was

also treason against the episcopalian church and state, and

the minister’s doom was the gibbet. At the same time, the

imposition of the test was resumed and extended to all he-

ritors, liferenters, or tacksmen, under fines at discretion of

the judge; but by an act intended to exclude papists from

places of trust, they alone were exempted, and when the

bishops of Ross and Dumblane objected to imposing oaths

on ignorant people, the earl of Lauderdale, seconded by

Eglinton and Linlithgow, moved that it should comprehend

women as well as men ;—an extension which appears to have

been defeated only in consequence of a motion by sir John

Lauder, that the Roman catholics should also be include

ed. Next followed the forfeiture of sir John Cochrane,

sir Patrick Hume, lord Melville, Pringle of Torwoodlee,

Stewart of Cultness, Fletcher of Saltoun, and some other

gentlemen implicated in the late conspiracy ; and to fill

up the measure of injustice towards the Cessnocks, father

and son, they were brought before parliament :—knowing

the hopelessness of attempting any defence, they threw

themselves on the royal mercy, and were only, in conse-

quence, deprived of their estates and sent to the Bass

Their estates, together with those of Argyle, Jerviswood,

Douchal, and about twenty others, were, by an act which

wound up this scene of unprincipled murder and robbery,

annexed for ever to the crown.

xxi. Sensible, however, that where property was held by
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so frail a tenure, and where every new administration might, BOOK
in an equally summary manner, retract what their prede- XVIII.

cessors had so arbitrarily bestowed, no royal favour could 1685 .

confer permanence on its gifts : the majority in this ser- Entails
^ J

. ,
.

first mtro-
vne assembly endeavoured—as a late historian lias conjee- duced.

tured with much plausibility-—obliquely to obtain, by an act

of tailzie, what they had not the courage otherwise to ac-

quire :—security for their estates from the rapacity of the

crown/ “ To save their families from ruin,” Mr. Laing ob-

serves, “ they sought by an indirect expedient to elude the

iniquitous laws and corrupt practices which they were too

dependent to, reject or to resist. Entails had already been

introduced in a few instances, but were reprobated as re-

pugnant to the genius of the laws. Corruption of blood,

which obstructs the course of succession, was a penalty

never incurred as the consequence of attainder, unless it

were inflicted by an act of dishabilitation

;

and the estates,

relying secretly on the maxim, that nothing more could be

forfeited than the person attainted was entitled to alienate,

passed an act by which lands might be entailed to perpe-

tuity, and the rights of an endless series of heirs be reduc-

ed almost to an usufructuary interest during their lives;”

but as if to perpetuate a remembrance of the villanous mo-
rality of the times, in order to -preserve the estates of the

noble families, the just claims of the honest creditors were

-legally set aside.* Under the pretext of securing their es-

tates from alienation for^ebts, the nobility undoubtedly ex-

pected to preserve their families, in the event of an attaind-

er, from the forfeiture of more than the life-rent interest or

escheat of an heir ; the commissioner consented to the act

to perpetuate his own acquisitions to his family
;
and from

the tyranny of James, entails were introduced into Scotland,

* It is a truth which can never be too often, nor too widely inculcated,

that where public freedom is invaded, private property ceases to be secure

;

nor is it more stable under a settled despotism, than amid the successive

changes of revolutionary times. The French revolution has presented

many strange coincidences; and at this moment presents, in their act of Fe-

bruary 12, 1826—an act corresponding to our act of entails. The family of

the Stuarts reigned after their restoration twenty-seven years. How long the

Bourbons may keep their seats remains to be seen.

VOL. V. R
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when the rigour of the feudal system everywhere else had

almost expired.*

xxii. Any favourable change in the government being ren-

dered hopeless by the death of Charles, the Scottish exiles,

while the parliament was occupied in confirming their for-

feitures, were engaged in planning the deliverance of their

country. Anticipating, from the known character of James,

the extinction of both religion and liberty, they were anxi-

ous, by some speedy effort, to prevent the chains of slav-

ery from being rivetted by packed parliaments and military

force; but as the appearances of Pentland and Bothwell-

bridge had been frustrated and defeated for want of co-op-

eration with the friends of liberty in England and Ireland,

they considered that it would be requisite to ensure them-

selves from the danger of an attack from the latter, while a

simultaneous invasion of the former kingdom would dis-

tract the councils and divide the forces of the king. What
their ultimate object was, beyond freeing their country from

immediate tyranny, does not appear ; but to the want of a

properly defined and generally understood rallying point, is

to be attributed the failure of their design. Monmouth
seems from the first to have aspired to the crown, sir Pa-

trick Murray evidently contemplated at least the possibility

of a commonwealth, and Argyle perhaps looked forward to

the triumph of the covenant.

xx 1 11 When they met at Rotterdam, their differences

were apparent. Argyle had, independently of any of the

others, planned a descent upon the west coast of Scotland,

and procured, chiefly from Mrs. Smith, [vide p. 54, note] a

sum of money, with which he had purchased arms and am-

munition sufficient for his purpose; and he naturally assum-

ed the direction of an expedition of which he alone was the

origin and the supporter. But upon admitting his fellow

countrymen to participate in his project, they desired not a

share, but the superintendence of the whole expedition, a

complete explanation of the plan, and an entire management

* Scottish Acts, v. vii.
;
Wodrow, v. ii- p. 415, et seq. and Append x- No.

106; Fountainhali’s Decis. v. i- p. 36-38 ;
ibid. Notes, p. 129-131

;
Laing’s

Hist. v. iii. p. 167.
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of the execution ; and when the earl refused to grant them book
this, they threatened to defeat the object by writing to their XVm-

correspondents in Scotland to counteract the enterprise. 1685.

The interference of mutual friends produced a partial agree-

ment
;
and at a meeting on the 17th of April, at which were Partially

present the earl of Argyle, Mr. Charles Campbell, his son,
cemente(1 *

sir John Cochrane of Ochiltree, sir Patrick Hume of Pol-

wart, George Pringle of Torwoodlee, William Denholm of

Westshiels, George Hume of Bassendean, John Cochrane

of Waterside, Mr. George Wiseheart, William Clelland,

James Stuart, advocate, and Mr. Gilbert Elliott, they form-

ed themselves into a council for consulting and determining

on whatsoever related to the great undertaking for the reco-

very of the religion, rights, and liberties of the kingdom of

Scotland. Sir John Cochrane being chosen president, and Resolve to

William Spence clerk, it was resolved for this purpose, to
^
e

a

C

j)

are

declare war against the duke of York and his associates, and

Mr. James Stuart was appointed to draw up the declaration.

xxiv. Argyle was unanimously chosen general of the army, Argyle ap.

and messengers were despatched to Scotland and Ireland, to s<2
’

prepare their friends for the reception of the expedition,

which was hastened forward with such alacrity, that on the

28th of the same month the whole were embarked on board

the fleet, consisting of the Anna, Sophia, and David, which

were off Vlie on the 1st, and got under weigh for Scotland The expe-

on the 2d of May
;
being previously assured by the duke of

^

ltl<

^
1 s

J

ils

Monmouth, that, on the sixth day after their departure, he land,

and his companions would set sail for England, from whence

he had the most encouraging promises, and the fairest pro-

spects of success.

xxv. Accounts of the preparations going forward in Hol-

land had been early received in Scotland, and measures ta-

ken to defeat the attempt. All the strengths in Argyleshire

were ordered to be dismantled in the beginning of spring.

Upon the first rumours of its having sailed, all the heritors Precau-

and vassals of that district were summoned to Edinburgh,

the chief of them detained as hostages, the others ordered to invasion,

find security for their peaceable behaviour, and*, the whole

fencible men commanded to hold themselves in readiness to

attend the king’s host, with twenty days’ provisions, at twen-
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ty-four hours notice. Upon this occasion the fiery cross was

sent through the west of Fife and Kinross by order of the

privy council ;—the last time this signal was raised in Scotland

by authority of government. The relations of the exiles were

also secured : the countess of Argyle and her family in Edin-

burgh castle, with sundry burgesses of Edinburgh, among
whom the most conspicuous was Harry Fletcher, Saltoun’s

brother.*

xxvi. A more cruel precaution was adopted towards the

prisoners confined for conventicles or for nonconformity.

Numbers who had been collected from various parts of the

country were, on the evening of the 18th of May, suddenly

sent off from the jail of Edinburgh and Canongate for Dun-
notter castle.f They were hurried over the firth in open

boats, without being permitted to speak or take farewell of

their friends, many of whom stood weeping on the shore,

uncertain whether they might ever meet again, and wishing

to give them some necessary supplies for their journey.

When they landed at Burntisland about day-break they

were crammed, to the number of two hundred and forty, in-

to two small rooms in the tolbooth, without distinction of

sex, where they were confined for two days and two nights,

nor allowed even the wretched privilege of such a retirement

as common decency requires. They had no provisions af-

forded them, and it was as a favour that some were permit-

ted to purchase bread and water. In their extremity the

oath of allegiance and supremacy was offered ; forty only ac-

cepted, and were sent back to Edinburgh
;
the rest, who

* Founrainhall, v. i. p. 361. Chron. Notes, 126, 127.

f Purchased from earl Marischall for a state prison. Fountainhall, p. 362.

A long and very well written article appeared in the Edinburgh Magazine

for March 1823, entitled Dunnotter Castle. It purports to be a picture of

the horrors of that scene, and as such, is well painted. I cannot help, how-
ever, remarking, that such attempts to blend truth and fiction together, become
highly reprehensible, unless the circumstance be distinctly marked. They go
far to destroy the confidence we have in real narratives, and in those publica-

tions which heretofore were considered as repositories of facts
;
and no enter-

tainment, nor any attempt at instruction or improvement, can compensate for

a practice which substitutes effect for reality. I would recognise no system in

which truth is regarded as a secondary object
;
and to mingle falsehood with

historical facts is the worst species of deterioration
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would have taken the oath of allegiance, refused to acknow-

ledge a professed papist as the visible head of a protestant

church, and were driven north at the mercy of a brutal sol- 1685.

die^, who urged them on, without respect to the feebleness

of age, or the infirmities of disease. And when exhausted

by marching,—the greater part having their hands tied in

cords behind their backs—without food, and cramped with

rheumatism, contracted by lying in damp unwholesome dun-

geons, or exposed to the inclemency of a wet and rainy sea-

son, the weary prisoners begged only for a little rest or re-

freshment, their unfeeling guard replied to their entreaties

by blows, and would not suffer some of the humane pea-

santry, who pitied their sufferings, to minister to their ne-

cessities.*

xxvii. On their arrival at Punnotter they were thrust into

a dark vault, that had but one windowr on the side next the

sea, was full of mire ankle-deep, and only of size sufficient jn t^ e

to accommodate them standing or sitting. In this dreadful dungeon,

place were they pent up almost the wffiole of the summer,

without air—without ease—without room to walk or lie

—

and without any comfort except what they derived from hea-

ven. The governor’s brother, who had a monopoly of the

provisions, obliged them to purchase the worst kind at the

dearest rate, and the very water was sold to them as long as

they had money to purchase. Disease began at length to

be generated by the filth by which they were surrounded :

and the governor’s lady having been induced to visit the ex- Humanity

ecrable cells, shocked at the indecency and inhumanity of of the 8°-

the scene, procured from her husband that the women should
] ady.

be put into apartments by themselves, and the men removed

to places where they could breathe a less pestilential atmos-

phere. About the end of the year, the greater part of those

who survived were sent to the plantations—the men after Survivors

having their ears cropped, and the women branded with hot plantations!

irons on the face,

xxviii. Unpropitious as was the appearance of affairs in

* Wodrow, v. ii. p. 528, et seq. Fountainhall, v. i. p. 362. Memoirs of

Rev. John Blaekader.
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1685 one commanding master mind—there was no unity of de-

again break
an^ no cordial co-operation between the council and

out in Ar- the general ; the jealousies w'hich began in Holland broke

mament*
out on voyaSeJ

and en(Kd, as was natural, in disaster

and defeat.

xxix. In three days the squadron reached Orkney, where

unfortunately, the secretary, Mr. Spence and Dr. Black-

ader, having gone on shore at Kirkwall—for what reason it

His secre- is difficult to ascertain—were seized by the bishop and sent

at Orkney. to Edinburgh, with certain intelligence of the arrival of Ar-

gyle in these seas, the extent of his armament, and the di-

rection of his course. On reaching Argyle, the earl sent his

son Charles to inform his friends of his arrival ;
their fears,

however, or their obligations to government, restrained them

from showing any inclination to join their chief, who, dis-

heartened at this unexpected reception, attempted to sur-

His recep- prise a small body of Atholmen, who were spoiling Isla.

gyle unft-

1
" Disappointed here also, he sent his son again to the main-

vourable. land, to raise the fiery cross, and sailed for Campbelton,

where he published his declaration, which produced little or

no effect, while the unpromising apathy of the inhabitants of

the peninsular district occasioned a decided difference as to

the mode of their future procedure between Argyle and his

companions.

His propo- xxx. He proposed to proceed directly to the highlands

tlf *hjgh

t0 an<^ arm h* s vassals, on purpose to descend with such a corn-

lands op- manding force from the mountains as would give confi-

posed. dence to the dissatisfied. Sir Patrick Hume and sir John

Cochrane, from the encouraging accounts they had receiv-

ed, were for advancing into the lowlands, especially as they

alleged the people there would engage from affection to the

cause, whereas the highlanders would only be induced to

follow the standard from attachment to their chief
;

at least

they thought they should divide so that some might go. But

Argyle, on hearing that his son Charles was at Tarbet cas-

tle with about 1200 men, proposed that sir P. Hume and

the others should bring up the ships, while he and sir John
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Cochrane marched through Kintyre by land, and raised the

inhabitants, which would afford a respectable force to send

to the lowlands, and allow him to remain with a number suf-

ficient to protect the country against Athol, and complete

the levies.*

xxxi. At Tarbet their whole force amounted to 1800 men,

horse and foot; and Argyle being informed that Athol had

possession of Inverary, issued his address to his vassals, and

determined not to divide, but to endeavour to dislodge him

before descending to the low country. It was represented

to him that every moment was precious, as it allowed the

king’s forces to advance and to gather strength, to overawe

the timid and to confirm the wavering
;
that the fate of the

highlands must be decided in the low country, while desul-

tory warfare among the mountains would only fritter awray

their strength without producing any important or benefi-

cial effect. The earl, who still entertained sanguine expec-

tations of being able to collect a formidable number of clans-

men, and was apprized of the disinclination of the wander-

ers tu join his “mixed multitude,” continued inflexible, till

provisions becoming scarce, the armament put into Bute,

whence sir John Cochrane and Hume, accompanied by ma-

jor Fullarton, one of Argyle’s steadiest and most confiden-

tial adherents, proceeded with two of the vessels to Greenock

in search of supplies, and alarmed the country without ob-

taining more than a pitiful quantity of oatmeal. On their

* The covenanters, who still held their original principles, and whose num-

bers greatly augmented during the hottest times of the persecution, could not

join with Argyle, and of this he was informed by the messengers who had been

sent before from Holland to inquire into the state of the country, and the sen-

timents of the sufferers. Cleland’s etter to sir John Cochrane, Wodrovv,

vol. ii. p- 533, is I think explicit as to the terms upon which alone they would

have consented to act; and it appears evident to me, that if Argyle had gone

to the low country immediately, he might perhaps have collected as numerous

a body, but it would have been as discordant an assemblage as those at Both-

well Bridge. His only chance of success was in having a disciplined, obedient,

respectable force as a nucleus whence the radii of organization might have ema-

nated with power among the multitudes as they joined, and enabled him to

render their numbers effective. The government was too well apprized of his

motions and too well prepared, for the 300 men he brought with him, to have

done any thing else in the first instance than they did. Sir Patrick Hume’s

narrative, I think, confirms in every material point the earl’s notes.
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return the dissensions revived, but sir John Cochrane had

already acceded to the plan of Argyle, when the appearance

of some English frigates on the coast rendered it impossible

to adopt any other.

xxxii. Forced to seek shelter, he landed his ammunition

and arms, and placed his little fleet under the protection of

the castle of Ellengreg, which he fortified and garrisoned as

well as his slender means would permit. Rumbold mean-

while seized Ardkinglas at the head of Lochfine, and having

defeated Athol in a skirmish, Argyle conceived hopes of yet

relieving Inverary, when the intelligence of fresh discontents

recalled him to Ellengreg. His associates still earnestly

pressing him to march to the lowlands, he proposed to make

a dash at the frigates with his three ships, and, disregarding

their superior weight, engage them while the small craft at-

tempted a passage ; but he soon discovered that he was far

indeed from being furnished with the materials necessary to

put in execution so bold, or, as his associates thought it, so

desperate a resolution.

xxxiii. Leaving Ellengreg, therefore, once more with a

garrison under the command of the laird of Lopness, and

strict orders to destroy both ships and fortifications rather

than suffer them to fall into the hands of the enemy, he

marched to Glenderule, where he stayed three days, attempt-,

ing unsuccessfully to recruit. From thence he proceeded

to Lochstreen head, his followers diminishing instead of in-

creasing as he went on. His leading associates, however,

who augured more favourably of the low country, stimulat-

ing him to advance, they crossed Lochlong (( troublesome-

ly in boats, and lay on the rocky side of it all night.” In

the morning they were unexpectedly joined by the whole

men of the garrison, fort, and vessels, who brought the un-

welcome intelligence that the near approach of the frigates

had obliged them to evacuate the castle, and leave their arms

and ammunition in the enemy’s possession, nor had they been

so much as able to destroy the shipping.

xxxiv. Although distressed at this untoward event, which

extinguished all his hopes of establishing himself in Argyle-

shire, the earl marched forward to Lochgare, where receiv-

ing intelligence that Fluntly was advancing to join Athol, and
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that Dunbarton, with the standing forces was about Glas- BOOK
gow, he resolved instantly to cross the Leven and fight the

lowland troops wherever he could find them
; a resolution, 1685.

in their now desperate circumstances, gallant at least, and

which might perhaps have been safe, and in which sir John

Cochrane appears to have acquiesced, but sir Patrick Hume
most strenuously opposed it,

u as madness to keep together,

or think of fighting the forces in a body, to lose the remains

of their hopes in one desperate attempt,” and advised Ar-

gyle to return back by the head of Lochlong to Argyleshire, Distraction

where he might probably get more men, an$ where his high- ™kis coim *

landers would fight if anywhere, being their own interest

;

and that the rest of the army, consisting of the volunteers

from Holland and the lowlanders who had come to them,

should divide, one half to go down Lochlong and the other

down Lochgare, to land at places where there were no troops,

seize on a sufficient number of horses, and march to strong

grounds in these countries, that people might have easy ac-

cess to join them.” Argyle replied, “ any that would not

go with him might do as they pleased, his intention was not

[now] to fight the enemy if he could shift them, but to march

straight to Glasgow, and there do the next best.” The He re-

troops in general not being inclined to separate, sir Patrick Glasgow^
very ungraciously gave in, and when he found further con-

tention unavailing, persuaded some others of the more re-

fractory also to comply.

xxxv. Thus having spent five weeks in the highlands, in

a state of wretched disunion among their leaders—-the ne-

ver-failing source of all the misfortunes of all Scottish enter-

prises—“the hapless remains of the ill-fated expedition mov-

ed from Lochgare on the 16th of June, and crossed the wa-

ter of Leven at night, three miles above Dunbarton. Early

next morning, they re-commenced their march, weary and

hungry, and about seven o’clock, discovering a large party
' of horse in front, they diverged to the village of Kilmaron-
ock, where they procured refreshment. By this circuit a His wish

considerable part of the day was consumed, and about two ^[hwart*
o’clock the enemy appeared in sight, and again Argyle was ed.

for risking an engagement, and the men showed every dis-

position to put their last stake to the hazard~~the only

vol. v. s
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chance that remained to them ;—hut again sir Patrick

Hume opposed it, and a council of war being held, it was

agreed to pass the enemy in the night and try for Glas-

gow. Large fires were kindled, there being an abundance

of peats, [turf] and heather on the spot; and the stratagem

succeeding, they drew off unperceived by the royalists, but

in the hurry or the dark, their guides misled them, and

they fell into difficulties which would have caused some dis-

order among the most regular and best disciplined troops

;

in this case such disorder was fatal, and produced among

men circumstanced as Argyle’s were, an almost general de-

spair.

xxxvi. Wandering among bogs and morasses, disheart-

ened by fatigue, terrified by indistinct or exaggerated ru-

mours, the darkness of the night, aggravating at once every

real distress, and adding terror to every vain alarm, their

officers were unable to rally their men, and the men unable

to find their officers. Amid this confusion, the brave Rum-
bold was separated from his corps, and while bravely defend-

ing himself, wounded and made prisoner.*

xxxvii. Numbers took the opportunity to abandon a cause

now become desperate, and to effect that escape individual-

ly which, as a body, they had no longer any hopes to ac-

complish ;
next morning, when the scattered remains were

collected at Kilpatrick, there were not in all above five hun-

dred men, and these worn out, hungry, and dejected. No
hope of success, and not even a prospect of safety seemed

now to remain for the few that were left, except in their

speedy flight to the fastnesses or the hills
; but in this the

leaders were as usual divided Cochrane, after advising

Argyle to return to his own country with the highland-

ers he had, hurried Hume into Renfrewshire, accompa-

nied by about one hundred and fifty of the lowlanders, who
were in hopes of reaching the mountain men, or finding a

way to join Monmouth.f

* While defending himself against a large party, a countryman came behind

him with a pitchfork and turned his steel cap off his head, upon which he said,

“ O cruel countryman ! to use me thus while my face is to mine enemy.”

—

Scots Worthies, App.

T Wodrow, vol. ii. p. 529, et seq. Sir Patrick Hume’s Narrative. Memoirs

of George Brysson, p. 305, et seq.
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xxxviii. The earl left to his own resources, sent off sir

Duncan Campbell, captain Duncanson, and his son, to at-

tempt new levies among his friends, and having settled a

plan of correspondence, repaired to the house of an old

servant with whom he hoped to find a safe hiding place ;
but

being peremptorily refused admittance, he was forced to

cross the Clyde, and attempt to escape in the disguise of a

countryman. Crossing the Carte at the ford of Inchcan-

non, he was challenged by two militia men on horseback,

with whom he—also on horseback—grappled till one of them

and himself came to the ground ; he then presented his pock-

et pistols, on which the two retired, but soon after five more

came up, who fired without effect, and he thought him-

self like to get rid of them, but they knocked him dowm

with their swords and seized him. In falling, he exclaim-

ed, " alas unfortunate Argyle !” and the soldiers, when

they understood whom they had taken, appeared much con-

cerned, but durst not let him go. The noble prisoner was

immediately carried to Renfrew, and on the 20th of June

brought to Edinburgh under a strong escort. By express

order of the privy council, he was conducted from the Wa-
tergate up the High Street to the castle, bare-headed, and

with his hands tied behind his back, preceded by the hang-

man in his uniform
, and surrounded by captain Graham’s

guards ; the horse guards marching in front and bringing

up the rear of the procession.*

xxxix. Before Argyle was taken, the estates had voted

an address to the king, in which, after noticing with their

usual servility the happiness conferred on the nation by the

long and continued succession of glorious and just monarchs,

and the high expectations formed of its endurance from

the extraordinary justice, prudence, courage and conduct

of his sacred majesty ; they expressed their horror at the

unparalleled treachery of that hereditary and arch-traitor,

Archibald Campbell, aggravated as it was by his ingrati-

tude to the late merciful king for the favour bestowed

upon his family
; and implored his majesty with earnestness

that that execrable traitor, his family, the heritors, ring-

BOOK
XVIII.

1685 .

Argyle at-

tempts to

escape.

Taken pri-

soner-

Brought to

Edinburgh.

Address of

the estates

to the king

respecting

him.

* Argyle’s own Notes.—Wodrow.
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leaders and preachers who had joined with him, should be

for ever declared incapable of mercy, or bearing any honour

or estate in the kingdom
;
and all subjects discharged un-

der the highest pain to intercede for them in any manner of

way.

xl. When he was taken, his treatment was quite in ac-

cordance with the sentiments of the address : and the only

dispute was, whether he should be executed in pursuance of

his old sentence, or be tried anew for his present rebellion.

The former was proposed by the privy council, who, in

cases of doubt, appear always to have had a predilection for

that process which militated most against whatever was le-

gal, just or humane. In his examination, he was threaten-

ed with torture, and his enemies were only saved the infamy

of inflicting it by the frankness with which he answered their

interrogations; he boldly avowed his hopes to have been

founded on the cruelty of the administration, and such a

disposition in the people to revolt, as he conceived to be the

natural consequence of oppression. He acknowledged at

the same time, that he had trusted too much to this princi-

ple ; but he gave no information tending to implicate any

of his friends either in Scotland or England, who were not

already known to have engaged in the undertaking.*

xli. James, who was equally desirous to discover the ex-

tent of the plot, and to satiate his revenge on the unfortunate

nobleman, lost no time in signifying to the Scottish govern-

ment how he wished his victim to be disposed of. An ex

press was despatched with the following letter, which stands

registered in the council books, June 29—“ Whereas the

late earl of Argyle is, by the providence of God, fallen into

’ our power, it is our will and pleasure that you take all ways

to know from him those things which concern our govern-

ment most, as his assisters with men, arms and money ;
his

* Mr Rose, after examining the subject, concludes :
“ On the whole, upon

the most attentive consideration of any thing that has been written on the sub-

ject, there does not appear to ha'’e been any intention of applying torture in

the case of the earl of Argyle.” Ohs. p. 182. The intention to me seems

sufficiently established to warrant a place in the narrative
;
but had evidence

been wanting, Barrillon's is unexceptionable
;

in a letter in Mr Fox’s own ap-

pendix, after mentioning the execution of Argyle and his ample confession, he

adds, celie lui a sauve la question. Fox’s Hist- append, p. 1 11.
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associates and correspondents ; bis designs, &c. But this TOOK
must be done so as no time may be lost in bringing him to y

condign punishment, by causing him to be demeaned as a 1685.

traitor within the space of three days after this shall come to

your hands
;
an account of which, with what he shall con-

fess, you shall send immediately to us or our secretaries, for

doing which this shall be your warrant.’’ And the privy

council, to whom the earl was not less obnoxious, ordered

the sentence to be carried into execution next day.

xlii. Whatever difference of opinion may exist respecting

his conduct during the expedition, there can exist but one

opinion with regard to his behaviour from the time of his

capture till the moment of his death —it was dignified by

humble resignation, and exalted by Christian hope. The His resign

general frame of his mind may be estimated from the notes
Iiation *

written by him in prison; and they bear evidence to the equa-

nimity with which he passed through the last trying scene ;

they contain no vindictive or harsh reflections on his ene-

mies.* In expressing himself respecting those to whom he

* It is true he has the following sentence—“ * * * friends were our greatest

enemies, both to betray and destroy us
;
and indeed * * * and m * * * were

the greatest cause of our rout and of my being taken.” The first blank has

never been attempted to be filled up. I should imagine it may refer to such

men as the Laird of Lochneil, who gave him assurances of assistance, and then

betrayed him by sending intelligence to government ;
sir John Cochrane and

sir Patrick Murray’s names have been generally assigned for the two last, and

from sir Patrick’s account since published, I do not at all wonder, that, after

the manner in which they treated the earl, at the dispersion at Kilpatrick he

should consider their conduct as both factious and cowardly. He acquits

them of any intention, and certainly their whole life attests their sincerity and

uprightness
;
but good men may be panic-struck although no cowards, and

factious though friendly to an undertaking. An obstinate speechifying good

man, whose motives in the main we must respect, while we are compelled to

dissent from his views or distrust his judgment or his courage, is one of all

others the best fitted for ruining any business which requires promptness of de-

cision, and an accurate perception of what is essentially proper, without wait-

ing to weigh a long train of reasoning
;
and, according to Carstairs, sir Patrick

was “a lover of long speeches.” The following passage from his narrative

convinces me that he was a man given to object
;
and that had he had any

second, he would have broken the small band at Muirdyke in the same manner

he did the party at Kirkpatrick. “ Sir John would have us divide in three

parties, and gae over a little deam [ ? ]
to charge them ; I would have them

takeing meat, and sitting a gaird on a stone dyke to defend the deam by turns
;
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BOOK attributed chiefly his own misfortune, and the failure of his

enterprise, his language is rather that of sorrow than of any

harsher feeling
;
and even the apathy of his country moves

more his pity than resentment. He never had considered him-

self as a subject of king James
;
who, besides being a papist,

which legally forfeited his birthright, had never taken the

coronation oath, and consequently never speaks of his at-

tempt with regret ; but he bitterly lamented the support he

porting the had given to the tyrannical measures of Charles. “ My
measures of

gross compliances,” said he, when speaking on the subject,

king.
“ are now sad and grievous to me, for these the Lord will not

honour me to be instrumental in his work ; but I desire to

die in the faith of a deliverance to his church and people :

and though I will not take upon me to be a prophet, yet

having strong impressions thereof upon my spirit, I doubt

not but deliverance will come very suddenly, and I hope I

shall be well.”

xliii. The Sabbath before his death he spent in earnest

and lively devotion. In taking leave of his sister, lady Lo-

thian, who was much affected, he told her, <fi I am now hur-

ried from you and all earthly affections, and long to be with

His last in- Christ, which is far better.” “ I hear,” added he, “ they

cannot agree about the manner of my death ;
as to that, I

am at a point ;
for I have given myself up to the Lord’s dis-

posal, and am assured of my salvation
;
as for my body, I

care not what they do with it.” His last charge was expres-

sive of his affectionate disposition. “ Be kind to my Jean-

ie.” She assured him she would, and the more for his cause

—tears stopped her further utterance, and they parted.

Tuesday, June 30th, the day of his execution, while engag-

ed in some necessary arrangements, he said to a friend who

was near him, “ I have more joy and comfort this day than

the day after I escaped out of the castle.” The same sen

terview

with his

sister.

that we might not lose time, but get at a strong moss he intended to be at be

fore night; but he gave me a reason to satisfaction,” &c. Narrative, p. 64.

“ But after all,” the earl adds upon another piece of paper, “ I am not

pleased with myself; I have given so hard epithets of some of my country-

men, seeing they are Christians, pray put it out of any account you give.’'

And I hardly think it was fair to give publicity to any hasty accusation whicl

the noble person himself, upon second thoughts, wished to suppress.
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timenthe expressed in several letters which he wrote at the BOOK
same time.

xvm
xliv. Before he left the castle he dined at his usual hour

with cheerfulness, and also welcomed Mr. Charters, who was

rather late, with a pleasantry, 4

4

Sero venientibus ossa” Af-

ter dinner, as was his custom, he retired to his bed-closet,

where he slept quietly for about a quarter of an hour.

While he was in bed, one of the principal officers of state

came from the council with some message for the earl, and

desired to speak with him. Upon being informed that his

lordship was asleep, and had left orders not to be disturbed,

he naturally suspecting it to be a device, to avoid further

questions, insisted to see him
;

in order to satisfy him, the

door was opened softly, and he beheld the earl in a sweet

and tranquil slumber. Without speaking a word, the intru-

der abruptly left the room, and with the utmost agitation ran Interesting

out of the castle to the house of one of his own relatives,
inclclellt *

who lived on the Castlehill, and threw himself on a bed, in

a bed-chamber, groaning in agony. The lady of the house,

informed by the servants, came immediately to the apart-

ment, and imagining that he was unwell, called for a glass of

sack, and begged him to take it.
44 No, no !” replied he,

putting it away, 44 that will not help me ; I have been at Ar-

gyle, and saw him sleeping as pleasantly as ever a man did,

within an hour of eternity : but as for me —-

—

44 We
know not,” says Fox in mentioning the anecdote, 44 who this

man was ; but when we reflect that the guilt which agonized

him was probably incurred for the sake of some vain title,

or at least of some increase of wealth which he did not want,

and possibly knew not how to enjoy, our disgust is turned

into something like compassion for that very foolish class of

men whom the world call wise in their generation.” Soon
after his short repose, Argyle, accompanied by a few friends

—the number allowed in the warrant was eight-—-went down
to the laigh council-house, where he wrote the following let-

ter to his countess immediately before he proceeded to the

scaffold :

—

44 Dear Heart—As God is of himself unchangeable, so His letter

he hath been always good and gracious to me, and no place t0 his lady*

alters it ; only I acknowledge I am sometimes less capable of
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a due sense of it. But now, above all my life, I thank God
I am sensible of his presence with me, with great assurance

of his favour through Jesus Christ, and I doubt not it Will

continue till I be in glory. Forgive me all my faults,, and

now comfort thyself in Him in whom only true comfort is to

be found. The Lord be with thee—bless thee and comfort

thee—my dearest—adieu.”

xlv. Upon the scaffold he expressed again his sense of

his sinful compliances ; but he regretted, with particular em-

phasis, that he had not set apart more time for private devo-

tion, and that he had too often, from deference to general

custom, neglected the worship of God in his family
;
that he

had not improved his three years respite so much for the

glory of God as he ought to have done, and solemnly warn-

ed those who heard him to beware of similar omissions. Af-

ter he had joined in prayer with Mr. Annand, a minister ap-

pointed by government to attend him, he requested Mr.

Charters, the minister he had made choice of himself, to

pray. His speech was in unison with his whole deportment

— 44 1 intended,” said he, 44 mainly to express my humble,

and, I thank God, cheerful submission to his divine will, and

my willingness to forgive all men—-even my enemies. We
are neither to despise our afflictions, nor to faint under them.

We are not to suffer our spirits to be exasperated against

the instruments of our trouble, for the same affliction may
be the effect of their passion, yet sent to punish us for our

sins. Nor are we, by fraudulent, pusillanimous compliance

in wicked courses, to bring guilt upon ourselves ; faint hearts

are ordinarily false hearts, choosing sin rather than suffering,

preferring a short life, with eternal death, before temporal

death with a crown of glory.” He then offered up prayer

to God for the peace of the three kingdoms, their restora-

tion to the purity of religious principle, and their preserva-

tion from a spirit of profaneness, infidelity, oppression, po-

pery, and persecution; and was about to conclude with

intreating the forgiveness of all present, and their uniting

with him in beseeching the great, good, and merciful God,

to sanctify his present lot, and for Jesus Christ’s sake to par-

don all his sins, and receive him to his everlasting glory,

when it being suggested to him that he had said nothing of
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the royal family, he added that this brought to his recollec- BOOK
tion what he had said before the justices at his trial about

the test, that at his death he would pray that they might 1685.

never want one of the royal family to be a defender of the

true ancient apostolic Catholic and Protestant faith ;
“ and

that,” he added, “ I now do, and may God enlighten and

forgive all of them that are either hid in error, or have

shrunk from the profession of the truth ; and in all events I

pray God may provide for the security of his church, and

that antichrist nor the gates of hell may never prevail

against it.”

xl vi. When he had ended, he turned to the south side of

the scaffold and said,—“ Gentlemen, I pray you do notmis-

construct my behaviour this day : I truly forgive all men
their wrongs and injuries done .against me—as I desire to be

forgiven of God.” Mr. Annand repeated these words loud-

er to the people. The earl then went to the north side of

the scaffold, and used the same or like expressions. Mr.

Annand again repeated them, and adding, “ This nobleman

dies a Protestant.” The earl then stepped forward and Dec]ara-

said, “
I die not only a Protestant, but with a heart hatred of tion.

popery, prelacy, and all superstition whatsomever -an

explanation he probably deemed necessary, as Annand was

an episcopalian clergyman employed by government
; and in

the language and estimate of the times, as well as in the spi-

rit and practice of the churches, popery and prelacy were

mother and daughter in Scotland. He now returned to the

middle of the scaffold, and took a tender and affectionate

leave of his friends. To lord Maitland, his son-in-law, he

gave some tokens of remembrance for his daughter and her

children, then he stript himself of part of his apparel, of

which he also made presents : and in kneeling to submit his

neck to the block, he embraced the instrument of death, say-

ing with an allusion to its name, it was the sweetest maiden
he had ever kissed.*

* His body, after fhe separation of his head therefrom, started upright, by
the agitation of the animal and vital spirits, till held down by his friends, and
the blood from the jugular veins sprung most briskly. It was observed “ that

about the very time of his execution, his grand-child, eldest son of lord Lome,
afterwards duke of Argyle, threw himself over a window in Lethington House,

VOL. V. T
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xlvii. Thus perished, for a fictitious crime, a nobleman

who had shown the most disinterested loyalty when the roy-

al family were wanderers, and their cause hopeless : but his

attachment to religion and liberty had early drawn down the

hatred ofJames, whose persecution and injustice ruined his

fortune and drove him to despair. Perhaps, as Argyle had

denied the right of the king to the allegiance of the people,

and, if brought to trial for his invasion, would most proba-

bly have justified it upon religious grounds, the government

may not have wished to agitate the delicate question of the

divine right of a popish king to be the head of a protestant

church and nation, and therefore preferred the execution of

a sentence notoriously unjust, to the formality of a new pro-

cess.* The fate of Argyle, however, was by this means ren-

dered detrimental to the throne it was intended to establish,

as his death was universally esteemed murder ; nor was com-

miseration for the ruin of so great a family confined to one

party ; the episcopalians themselves deemed it harsh, even

the most rigid of the Cameronians who could not join with

three stories high, and was not the worse.” Fountainhall’s Chron. Notes,

p- 55. The child who had this remarkable escape was afterwards the famous John

duke of Argyle and Greenwich.

* Mr. Laing has the following note on the execution of Argyle:—“Lord

Hailes ascribes this, on the authority of a family tradition, to sir George Mac-

kenzie. (Catalogue of Lords of Session, p. 26.) No doubt sir George, at the

revolution, would assume that merit with Argyle’s son, when they sat together

in the convention parliament. But he was the man who procured, when king’s

advocate, the illegal sentence on which he moved for Argyle’s execution.”

Vol. v. p. 172, note. For my own part I would care very little about what sir

George Mackenzie said, he was in my opinion, one of the most profligate pub-

lic characters of his time, perhaps the worst. He was in private life, I believe,

an estimable man, one who fulfilled the regular duties of domestic society in an

amiable manner, and 1 therefore deem him doubly culpable, as he was thus the

more fitted to do an incalculable mischief to society, because his regular habits

and his show of religion—for he had a show of religion ;—threw a protecting

shade over his vile compeers ; and induced persons at a distance—some of the

English for instance—to think more favourably of a government, which, had it

been wholly conducted by an abandoned regardless crew, would have stood for-

ward in its native and indefensible baseness and blackguardism. Men of un-

impeachable lives are not aware of the evils they inflict upon a country, when,

from plausible but delusive motives, they lend themselves to a dissolute and un-

principled party
;
their names are made use of to sanction crime, and they give

high authority to acts, seemingly legal, yet veritable conspiracies, into which

perhaps they vainly thought to have infused a redeeming quality.



JAMES VII. 139

him when living, united in lamenting him when dead; and by BOOK
the more moderate of the presbyterians, his compliances were

forgotten in his sufferings, and the fortitude, love of country, 1685.

and piety that he evinced in adversity, have procured for his

memory the veneration and regard paid to the sacred remem-

brance of a martyr and a patriot.

xlviii. Four were taken in arms with Argyle; and the sup-

pression of his attempt is remarkable in a period of such

wanton cruelty, for the comparatively small number of those

who were sent to the scaffold on account of it. Rumbold,

who was so much weakened by his wounds, that he was

hardly expected to survive, was instantly ordered for trial ;

and to prevent his escaping the hands of the public execu-

tioner, the council, with indecent hurry, prescribed his sen-

tence, and the time and manner of his execution the day

before. He was implicated in the Rye-house plot ; and Trial of

as it was the practice of the lord advocate to insert in the Humbold -

Indictments of fanatics whatever tended to exasperate

the minds of the jury against them, whether the charges

were intended to be proved or not, Rumbold was accused

of a design to murder the late king and his present majesty
;

but as he solemnly denied the fact, the accuser, 44 lest it

should have disparaged or impaired any thing of the credit

of the said English plot,” restricted the libel to his partici-

pating in the rebellion of Argyle, a transaction which he
gloried in and avowed. He was found guilty upon his own
confession, and ordered to be demeaned as a traitor that same
afternoon. In pursuance of the order of council, he was im-
mediately taken from the bar to the high council-house,

and thence drawn to the foot of the gallows on a hurdle,

being unable to walk. On the scaffold two officers support-

ed him, while he addressed the spectators, which he did ex-

tempore :

—

44 Gentlemen and brethren,” he began, 44
it is appointed His speech

for all men once to die, and after death the judgment, and on thescaf-

since death is a debt all of us must pay, it is a matter of
°

small moment and consequence what way it be done ; but
seeing the Lord is pleased to take me to himself in this man-
ner, as it is somewhat terrible to flesh and blood, yet, glory
to him, it is not terrible to me in any wise.” He was then



140 HISTORY OF SCOTLAND.

BOOK
XVIII.

1685.

His execu-

tion.

Fate of

Ayloffe.

The troops

under
Cochrane

proceeding to explain his principles, when the drums beat,

at which he shook his head and said—“ Will they not suf-

fer a dying man to speak his last words to the people ?”

Yet he went on declaring his confidence in the justice of the

cause he was engaged in, and his firm belief of its final tri-

umph ; but when he prayed for the extirpation of popery,

prelacy, and every other superstition, the drums again roll-

ed and drowned his expressions.

xlix. His sentence was executed with the same particularity

of horrid circumstance as that of Hackston of Rathillet, on-

ly his hands were not cut off. His head, after having been

exhibited on a high iron spike, at the West Port, was sent

to London, as the place where his features would be more

easily recognised. The accounts of his political principles

are dissimilar, but a quaint saying of his which has been pre-

served, 6i that none comes into the world with a saddle on

his back, neither any booted and spurred to ride him,*'’ sa-

vours somewhat of republicanism.*

L. Ayloffe was sent to London, and examined by the king

in person. He refused to save his life by endangering

that of another, and made no discovery. The severe re-

partee which he is reported to have given James, on this

occasion, is well known. “ Mr. Ayloffe,” said the tyrant,

you know it is in my power to pardon you, say, therefore,

that which may deserve it.” “ Though it be in your power,

it is not in your nature,” was the cutting retort ; and al-

though Ayloffe was nearly connected with the royal family,

the king allowed the hands of the executioner to justify the

sarcasm.*)*

li. Those who crossed the Clyde with sir John Coch-

rane and sir Patrick Murray, mustered at Erskine Plouse,

whose owner had prepared a refreshment for the king’s

troops, of which they very opportunely reaped the advan-

tage. Having heard nothing of Monmouth’s expedition,

* Rutherford has expressions somewhat similar :
“ Sure I am, no man

bringeth out of the womb with him a sceptre, and a crown on his head.” Yet

Rutherford was a true and staunch defender of limited monarchy. Lex Rex
Quest. X. in answer to Symon’s Semel Augustus semper Augustus.

f Burnet, vol. iii. p. 24.—Ralph, vol. i. 872—FcimtainhaH’s Dec. vol. i.

p. 365. Notes, 1685.
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some of them indulged the hope that he might have been

more successful, and proposed to secure as many horses as

they could, and make an effort to join him; but they were

watched by the militia, and obliged to stand on their defence.

At this point they offered them battle, which the others declin-

ed, till reinforced by the trained troops under lord Ross and

captain Clelland, when they attacked them in ascending a

hill, but were repulsed. Lord Ross, sir John’s nephew, sent

them an offer to treat, which was scornfully rejected ;
and the

party got into an old “stane fauld” at Muirdyke, behind which

they were drawn up by sir John, in twro divisions, with di-

rections to charge and make ready, but not to fire till he gave

the signal. Taking post himself in the centre, he allowed

the enemy, who approached his right division, to fire and ap-

proach close to his men, when he waved his handkerchief, and

they returned the fire
;

their opponents, who thought the

whole had expended their shot, attempted to force the dyke, Repulse the

but were steadily received by the same division, with their
fj^ces.

halberts, while sir John gave the signal to those on the left,

who then fired furiously, and with considerable execution :

among others, captain Clelland fell, and the party retreat-

ed. They returned again to the assault, but were again

forced back with loss, and did not repeat the charge.*

When they had ceased firing, sir John addressed his small

company :
44 It becomes us to bless God for our wonderful

preservation,” and desiring them to be in a watchful pos-

ture, sang the 46th Psalm, and 44 prayed pertinently.”

lii. By this time the enemy had guarded them round as

in a ring, and it beginning to grow dark, sir John said,

44 What think you of these cowardly rogues ! they dare not

fight us for as small a number as we are, but have a mind

to guard us in till to-morrow, that the body of the king’s

forces come and cut us off; therefore, let us still behave

ourselves like men, charge our pieces well, and go off the

field in a close body, with as little noise as we can
;

if we

* It is necessary to notice that the fire-arms then in use were matchlocks,

which it required a considerable time to load, and they could not be fired with

the rapidity that muskets now-a-days are capable of.
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escape them in the dark it is well, if not let us fight our way

through them.” As soon as it was dark they began to

move, but the enemy did not wait their arrival, for, the

moment they could get off undiscovered, they fled from the

place as if an host had pursued them. Sir John, who was

not apprized of their departure, after his little band had

marched about a mile without any interruption, said, u I

think we are safely by [past] them now but several hav-

ing left him during the preceding day, he took an oath of

the whole that none should desert without leave ; and, as

lie knew the ground, undertook to lead them to a place of

safety. Under his direction they marched exceedingly hard

all that night, so that they might be a good way off from

the enemy
; but when day began to appear, and they could

discern where they were, they perceived that they had

marched in a circle, and were come back to within two

miles of the place whence they had started. “ Woe is me !”

cried their leader, when he saw where they were, “ I have

led you into a snare
; 1 know not now what to do for it,

for, if we keep the field the whole body of the forces will

be down upon us, so come of us what will, we must lodge

in some house.” But the mistake was fortunate, for they

obtained lodging in the farm house and offices of one of sir

John’s father’s tenants, and their pursuers missing them off

the ground, never thought of searching for them so near

the spot.*

liii. Next day they marched to another covert, where,

receiving intelligence of the capture of Argyle, they dis-

persed.]- Sir John Cochrane took refuge in the house of

his uncle Gavin, but being discovered by his wife, in revenge

for the death of her brother, captain Clelland, he was

brought to Edinburgh, with every circumstance of ignomi-

ny
;
and, after being adduced as a witness on the trials of

Gilbert Elliot, Mr. Spence, and Stuart younger of Coltness,

who were forfeited, was sent to London, examined in pri-

* Sir Patrick Hume’s Narratives—Wodrow, vol. ii. p. 540 et seq Me-
moirs of George Brysson, p. 324, et seq.—Fox’s Hist.

f Wodrow, vol. ii. p. 553—Fountainhall’s Dec. vol. i. p. 366.
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vate b} the king, and at length pardoned, in consideration

of a high ransom paid by his father.* Sir Patrick Hume,
after having concealed himself for some time in the house,

and, under the protection of lady Eleanor Dunbar, sister to

the earl of Eglinton, escaped to Holland, whence he return-

ed in better times, and was created first lord Hume of Pol-

warth, and afterwards earl of Marchmont. Mr. Thomas
Archer, a young minister of considerable learning, and

highly esteemed, who was wounded at Muirdyke, was car-

ried to Edinburgh, where, although the greatest interest was

made to procure a remission, he was ordered to be hung :

an act of unnecessary severity, as his wounds had been pro-

nounced mortal by his physicians, and he himself did not

think it advisable to attempt an escape, although the means

had been prepared.*)*

liv, Private animosity, however, threatened to be still more

fatal to Argyle and his adherents, than public prosecution,

Athol and Breadalbane had exercised great severities up-

on his tenantry, they ravaged his estates, put to death num-

bers of the name of Campbell, and the former would have

hanged his second son Charles, then ill of a fever, at the

gates of Inverary castle, except for the timely application

of several ladies to the privy council
;
but their lands were

confiscated and appropriated, till the revolution restored to

their rightful owners the extensive estates, which, in these

rapacious and villanous times, constituted perhaps the deep-

est, as they did the most unpardonable species of treason.

lv. Agreeably to his promise, Monmouth landed in Eng-

land, about the same time that the unfortunate Argyle did

in Cantyre. His success at first was more splendid, but his

miscarriage was still more disastrous and complete. The

BOOK
XVIII.

1685.
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* Fountainhall’s Dec. vol. i. p. 366.—Burnet, vol. iii. p. 24•. The bishop

says “the priests got L.5000.”

+ At this date, “ the council, in a letter to the secretary of state, signify,

that by a mistake, Allan Greg had been recommended for a remission as to life

and fortune, whereas they never recommended any for a remission, but as to

life.”—Wodrow, vol. ii. p. 556. It deserves, however, to be noticed, that

while the criminals guilty of attending conventicles, or harbouring any of the

mountain men, who were sent into banishment, had, the men their ears cropt,

and the women their cheeks branded, those who had been taken with Argyle

wTere not so marked—Wodrow, vol. ii. p. 482.
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causes assigned for his failure are diametrically opposite to

the reasons alleged for the discomfiture of the other—-his

over-facility of disposition, and ready compliance with the

leaders in his expedition. These led him prematurely to as-

sume the title of king, and disgusted the nobility, whose suf-

frages he ought to have solicited ; which, joined with his

confidence in men totally unacquainted with military affairs,

and whose cowardice he had witnessed, soon brought his

affairs to a disastrous issue, and himself to the scaffold.

The triumph of James on his double victory was displayed

in the insulting medals that he struck while the barbarous

executions of Kirke, and the more infamous legal murders

of Jeffries, in his horrible circuits, which the unfeeling mo-

narch termed campaigns, spread a quietude and dismay at

once consolatory and gratifying to the tyrant.")*

lvi. Far, however, from establishing his power, they ma-

terially contributed to his ruin
;

for, considering himself now

freed from all necessity of either caution or concealment, he

pushed forward his measures with a precipitancy which unit-

ed against him men of all ranks and ofevery persuasion, who

were not prepared at once to surrender their freedom and

sacrifice their religion. Scotland had almost anticipated his

wishes .—there he had a standing army and an exemplary

parliament; and the strong current of prosperity which now

set in, he proposed to employ in overwhelming every bar-

rier that protected England from a state of similar prostra-

tion. In his address to their parliament, which he assem-

bled in November, he informed them of his determination

* Two medals were struck on this occasion, one the bust of James himself,

crowned with laurel, and placed upon an altar, on which lie four sceptres top-

ped with the rose, lily, thistle, and harp
; in the back ground, the sea, with a

Neptune, and two vessels under sail, motto, Aras et sccptra tuemur, and the

usual inscription, Jacobus D. G. Mag. Brit. &c. reverse, justice with a sword

and balance, in which a mural crown outweighs a sword, a protestant flail, and

serpents ;
beneath her feet two headless trunks, and on each side a head on a

block, that on the right inscribed Jacobus de Monmouth
,
on the left Arch D.

Argile, motto Ambitio malesuada ruit. The other a bust of Monmouth, with-

out any inscription, reverse, a young man precipitating into the midst of the sea

from a rock, on the top of which are three crowns surrounded with brambles,

motto Superi riscre.

f Dalrymple's Memoirs, vol. iii. p. 59 and App—Rapin.
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to support a standing army, to dispense with the test, and BOOK
to employ officers of the Roman catholic persuasion. XVIII.

lvii. Startled at such undisguised despotism, the parlia- 1685 .

ment hesitated, yet the commons house granted a supply

which might have enabled him to carry the most dangerous

of his propositions into execution ; and it is by no means im-

probable but that with a very little address he would have He rashly

completely attained his end, had not his impetuous spirit— P10l08ues

irritated at some uncomplying symptoms in the house of peers

—urged him on to a rash and impolitic prorogation. The
dispersed members carried distrust and dissension through

the nation
; and the same men who, as a collective body,

might have been the abject tools of an imperious ministry, Dissension

dismissed in anger, diffused, each individually, among his excite(i *

constituents the terrors he would not have dared to avow in

parliament
;
and expressed in the counties the sentiments of

freedom he had joined to punish in the senate.

i.viii. His majesty’s dispensing power, the exercise of

which was in direct opposition to law, and solely intended to

introduce the Roman catholic religion, was first tried in

Scotland, where the royal nomination of the magistrates to

the burghs had not so much as excited a murmur. In the

act of supply of the last parliament, there was a clause or-

daining all the commissioners to take the oaths and tests

appointed by law
;

to these numbers of protestants, as Well

as papists, objected. For the consciences of the former

James had no sympathy ; the scruples of the latter were re-

lieved by a royal mandate, [7 th November,] requiring “the Papists ex-

law to be put vigorously in execution, excepting those in

the list here inclosed, whom we have dispensed with from oaths,

taking the same, and such as we shall hereafter dispense

with under our royal hand.” Although, however, James

obtained obedience to his order from the privy council of

Scotland, a spirit of resistance was brooding of which he

had little suspicion ; and the scenes taking place in France

gave renovated strength to all the jealousy and dread

with which the nation had ever viewed the ascendency of

popery.

lix. It is a coincidence too remarkable in the history of

Scottish freedom to pass unnoticed, that in three several gene«
VOL. v* v
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rations, when arbitrary sway would have been established

through the medium of Roman catholics or their friends,

being intrusted with places of power
; and when the plea

for admitting them to such stations,-—a change in the poli-

tical nature and persecuting spirit of their religion,—-back-

ed by all the influence of the court, was acknowledged at

least by the tories ;* some tremendous explosion, the plain

result of the principles of which they were accused, exhi-

bited the deceit of all their fair pretensions; and drove from

the government of the country, the men who favoured the

tenets, or were themselves the adherents, of that slavish su-

perstition. The anniversary of St. Bartholomew was fatal

to the schemes of Mary ;
the Irish massacre confounded

the measures of her grandson ; and the revocation of the

edict of Nantz had no small share in producing the glorious

revolution which drove for ever the papistical branch of the

Stuarts from the throne.

f

lx. This famous edict, which had been declared irrevoca-

ble, was granted by Henry IV. and secured—as far as it

was possible for any instrument of the kind to secure—free-

dom of religious worship to the protestants. At no period

had it been rigidly adhered to, nor was it, except when the

protestants were men of influence, and either possessed pow-

* We have since lived to see it admitted by men calling themselves Whigs.

[1826.]

*J-
James, at the very moment when he was proclaiming indulgence in Scot-

land, and boasting of sentiments of toleration, was congratulating his crowned

brother Louis on his more effectual method of conversion. Barillon writes thus

to his court, 4th October, 4685 :
“ His Britannic majesty also heard with

pleasure, what I told him of the wonderful progress with which God had bless-

ed your majesty’s cur£s with regard to the conversion of your subjects ; there

being no example of a similar thing happening at any time or in any country with

so much promptitude. His Britannic majesty believes that so important a

work will not remain imperfect, and that God will grant you the favour

to finish it entirely.” And on the 18th August, 1686, “ M. Adda, the pope’s

nuncio, has communicated to the king of England what the pope said in the

consistory upon the subject of your majesty, and what you have done to extir-

pate heresy in France. His Britannic majesty spoke of it as of a thing that

gave him great pleasure.” Who would imagine that the revocation of the edict

of Nantz was the subject of these congratulations ? or knowing it, would say

that sincerity was reckoned a virtue by the only British monarch of the Stuart

race to whom it has been supposed to belong ?—Dalrymple Mem. Appen. to

Book iii- and iv.
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time the attacks were gradual and insi-

er themselves, or were connected with those who did, that

they ever enjoyed their privileges undisturbed. Yet, notwith-

standing, they had increased in numbers; and as they were

generally diligent and industrious—besides the nobles and

men of rank, who acknowledged the rationality of their pro-

fession—-they constituted a great proportion of that impor-

tant part of the community known in our own land as the

middle class, when their prosperity called into activity the

slumbering but irreconcilable hatred of their enemies, which

policy had restrained for nearly a century.

lxj. For some

dious, till at last a course of successful encroachment was Revoked,

closed by the entire proscription of the protestant religion.

Every species of guile or of power was employed to allure

and to constrain the heretics to embrace the true faith, and

the popish cures marched, as did the episcopalian curates in

Scotland, at the head of squadrons of military apostles to en-

force uniformity. But the numerous armies and flourishing fi-

nances of France, in a state of profound peace, afforded means

for a wider and more effectual persecution. All the churches of Persecu-^

the protestants were razed, and their ministers banished
;
protestants

and no one was allowed to buy or sell who had not a certi- 111 France,

ficate of his Catholicism, attested and sealed by a bishop, or,

as the refugees appropriately expressed it, who did not bear

“ the mark of the beast.”* Justice was denied in the courts

of law to the pretended reformed, and those who would not

abjure their religion had their estates confiscated, their chil-

dren taken from them to be educated in the Romish faith,

and themselves condemned to perpetual imprisonment. Cru-

elties of the most refined and excruciating nature were re-

sorted to, to extort an abjuration; and if a wretch who, in

the delirium of agony, had muttered an incoherent consent,

ever relapsed on regaining strength and composure, he was

sent to the galleys, the gibbet, or the flames.
'

* Jurieu, L’Abadie, &c. The French writers are almost the only ones who

contrive to render controversy entertaining; and I know not any in our own
language who convey so much instruction obliquely, unless it be “ The Pro-

testant $”—whose able refutation of the dogmas of popery is but secondary

praise
; his clear illustrations of the peculiar doctrines of Christianity is his

first.



148 HISTORY OF SCOTLAND®

BOOK
XVIII.

1685.

They leave

the king-

dom.

Are pro-

tected in

Savoy and
Piedmont j

in England
and Scot-

land,

Effects of

this perse-

cution in

Britain.
/ ' ' '

lxit. In order to prevent the flight of his subjects, whom
Louis was determined to “ compel to come in” to the bosom

of the church, a cordon of troops was drawn around the

kingdom, and all the prisons were strictly guarded ;
but, not-,

withstanding, above half a million of the most useful subjects

of France contrived to effect their escape, and exported, to-

gether with immense sums of money, those arts and manu-

factures which had greatly tended to enrich that kingdom,

while they made Europe resound with tales of horror and

of blood, for which we hardly find a parallel even among the

years of anarchy and terror that signalized their philosophi-

cal revolution.

lx 1 1

1

. By one of those wonderful arrangements of provi-

dence, for which men foolishly endeavour to account upon the

common principles of national policy, the persecuted Hugue-

nots not only found shelter and hospitality in the United Pro-

vinces, where it was to be expected, but even the sovereigns

of Savoy and Piedmont, who perpetrated similar crimes upon

their own protestant subjects, received and protected the pro-

testants of France ; and in England and Scotland James was

constrained to show that mercy and compassion to the un-

fortunate refugees, which he sternly denied to the scattered

Cameronians.*

lxiv. An universal sensation of hatred and horror was com-

municated to the British people against a system which au-

thorized such methods of conversion ;
and when a prince of

so much reported humanity, prudence, and love of glory as

Louis, could be engaged, by the bigotry of his religion alone,

without any provocation, to embrace such sanguinary, im-

politic, and detestable measures, what might not be dreaded,

—they asked—from James, who was so much inferior in these

virtues, and who had already been irritated by repeated op-

* At privy council, June 20, 1685, Monsieur Francis Lousmeau du Pont,

late minister at Sauze, in the province of Poictou in France, a Huguenot minis-

ter, forced to fly his native country for persecution, gives in a bill on the 7th act

of parliament, 1669, craving liberty to preach to the French Protestants here,

or any others whose heart God shall stir up to bestow charity on him, either in

the Lady Yester’s church or elsewhere. The privy council remitted him to

the bishops to examine him if he was qualified and orthodox.—Fountainhair§

Decisions, vol. i. p. 36L Le Siecle de Louis XIV. eh. 36. Quick's Sjjh

iwdicon, Introd* Hume’s Hist. b. vii.
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position ? Even the episcopalians in Scotland, who had, with- BOOK
out remorse, for upwards of twenty years pursued precisely AVilL

the very same measures to obtain ends not less wicked and 1685.

oppressive, began to perceive that however agreeable to force

a presbyterian conscience, it might by no means be equally

pleasant to have the same method of persuasion employed

towards themselves; and those who were not inclined to

embrace the king’s religion, appeared to suspect that they

had already carried their submission to their sovereign suf-

ficiently far.

lxv. Already the power of setting aside an express act of

the legislature by his royal letter alone, had become the sub-

ject of discussion, when the king, disappointed in his expect- James re-

asons from the English parliament, determined to obtain from
callTpar-

the Scottish those concessions which the former had refused, liament.

and to which he never dreamed there could be any opposi-

tion.

lxvi. Dissensions had for some time existed among the

members of the Scottish government. Rapacious and unprin-

cipled, they agreed only in oppressing and plundering the

people, whose spoil excited their avarice and inflamed their

discord : nor, habituated to servility, had they even that last

semblance of virtue which sometimes lingers with rogues af-

ter the reality is fled,—honour among themselves. Perth lessen-
^

and Melfort, towards the latter end of the year 1685, had
g0vern .

begun to form a party against Queensberry and Tarbet, ment*

whose lucrative employments had attracted their regards ;

and they wrere strongly suspected of tampering with the pri-

soners of state to procure matter of accusation against their

opponents, who in their turn endeavoured by similar acts to

countermine the chancellor and his friends. Which of the

parties might have succeeded, had they confined their oper-

ations to the common juggling and deceit of court policy, it perth tur)S

were needless to conjecture ; Perth effectually secured his Papist,

ascendency, by embracing the king’s religion, ascribing his

conversion to some papers found in the cabinet of the late,

but generally supposed to be the productions of the reigning

sovereign.

lxvi i. A majority of the obsequious council attached

|hemselves to the favourite, and Queensberry lamented, when
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too late, that he had ruined the liberty, the honour, and the

presbyterian profession of his country to little purpose, as he

could not consent also to sacrifice the very form of the pro-

testant religion upon the royal altar. The office of high

treasurer was taken from him and put in commission, and

the proselytes were gratified with an ample share of his ma-

jesty’s bounty, upwards of twelve thousand pounds sterling

being assigned among them as annuities.* The whole cur-

rent of patronage now flowed in this channel, and they, with

all the zeal of new converts, endeavoured to promote the

conversion of their unenlightened, or confirm the faith of

their initiated brethren, by the same means which had so ef-

fectually illuminated their own understandings. The duke

of Gordon, an old papist, was appointed captain of Edinburgh

castle, and the earl of Moray, a new one, was nominated

commissioner for the next parliament, with power to dissolve

the estates of the rebels, which had been declared irrevoca-

bly annexed to the crown in the last. As the time for the

meeting of the estates now drew near, the efforts to influence

those who were doubtful or wavering were redoubled. The
duke of Hamilton, sir George Lockhart, now president of

the court of session, and general Drummond, after created

by James, lord Strathallan, were invited to court at the chan-

cellor’s request, and flatteringly received. The archbishop

of St. Andrews, and the bishop of Edinburgh, returned from

a similar visit, the first a member of the secret committee,

and the other a privy councillor, with a douceur of L.200

sterling per annum added to his stipend. An inquiry was

at the same time made into the shipping of the different sea-

ports by the Scottish secretary, who informed the royal burghs

that his majesty intended to bestow upon them, in virtue of

his royal prerogative, a free trade with England, which the

parliament there was not disposed to grant.

lxviii. To prevent any popular commotion, the clergy

were forbid to preach upon controversial subjects, or reflect

* Fountainhall's Notes, 1685. Decis. vol. i- p. 368. The countess of

Perth, lady Errol, Traquair, and doctor Sibbald, well known as a Scottish writ-

er, had allowances : but the doctor did not long merit the favour
;
he publicly

renounced popery, after professing to have strictly investigated the subject.

The earl of Lothian had previously got L.300 per annum.
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in their discourses on the king’s religion, under pain of being

considered the enemies of royalty; and every book opposed

to popery was forbidden to be sold :*—but furniture for the

antichristian ceremonies was avowedly brought from Lon- Restraints

don by the officers of state, and mass was celebrated open- lai
.

d
.

uPon
J 7

m

r ministers.

ly in the popish meetings. Such ostentatious protection of

an abhorred superstition aroused the unruly passions ofMassopen-

the mob, and an assemblage of apprentices and others of

the lower orders upon Sabbath, January 31 st, 1686, having

awaited the dismissal of the chapel, saluted the chancellor’s

lady and her company with opprobrious language, and dirty,
^

but otherwise inoffensive missiles. Some of the boys who ceuor
’

s la-

were the chief actors on the occasion, being apprehended, dy insulted,

the privy council met, and ordered “ a baxter lad’’ to be

whipped through the Canongate. Next day, when the

sentence was attempted to be put in execution, the youths

again rose and rescued their companion from the hands of

the hangman. Continuing to riot, the military were called A riot,

in, and the soldiers, who were drunk, fired ball among the

crowd, by which a woman and two (( lads” were killed. The
streets being thus cleared, the inhabitants were all ordered

to keep within doors, and to hang out bouets [a kind of lan-

tern] to prevent any recurrence of discord during the night.f

The day after, a woman and two young men were scourged

through the Canongate, under an escort of musketeers and

pikemen.

lxix. From the extent of the crime, the punishment, for

every purpose of example, was undoubtedly sufficient
; but

the two parties, who wished each to involve the other in

the consequences, exaggerated the proceedings of a rabble Construed

into a serious treasonable insurrection
;
and in answer to

rebe3-

their representations, a letter came from the king to the

privy council, “ requiring them” to go about the punish-

* When this order was intimated to James Glen, bookseller, he told the

macers of the privy council, that he had one book that condemned popery in di-

rect terms, and begged to know if he might sell it. He was asked the name,

and answered

—

the bible ; what reply was made stands not on the record.

Fount. Dec. vol. i. p. 398.

f Bouets were formed of paper or bladder ;
and this seems to have been the

first street illuminations borrowed by us from the French.
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ment of the guilty “with the utmost rigour of our law <,>4nof

can we,” continued his majesty, “ imagine that any has been*

or will be remiss in this, except those who have been fa-

vourers of that rebellious design. But above all, it is our

express pleasure that you try into the bottom of this mat-

ter, to find out those that have, either by money, insinua-

tion, or otherwise, set on this rabble, to that villanous at-

tempt, or encouraged them in it; and therefore, that for

the finding of this out, you spare no legal trial, by torture

or otherwise ;
this being of so great importance, that no-

thing more displeasing to us, or more dangerous to our

government, could possibly have been contrived, and we

shall spare no expenses to know the rise of it.” In obedi-

ence to this mandate, several persons were tried capitally,

and condemned for being accessory to this tumult ; nor

were unintentional expressions, if they militated against the

royal religion, treated with more gentleness. A drummer,

who was accused of saying he could find it in his heart

to run his sword through the papists, was shot upon Leith

sands, notwithstanding he denied having spoken the words

;

and Keith, a fencing-master, who had been led into un-

guarded language, when in company with some of those ex-

ecrable agents of an execrable government, hired spies, ap-

proving of the conduct of the populace, and drinking con-

fusion to the papists, although, at the same time, he drunk

the king’s health, was executed at the Cross.* These two

last were offered remission : the drummer, if he would have

changed his religion, and Keith, if he would have accused

Queensberry ;
but both refused life upon such infamous

terms ;
and the miscreants in power had not the generosity

to pardon a high and honourable conduct they possessed not

the virtue to imitate.

lxx. Every preliminary method to sooth or terrify to a

compliance being thus taken, a convention of the royal

* Lord Fountainhall makes the case even worse. “ Much application was

made to save this poor man’s life, for the witnesses were socii criminis, and

guiltier than he, having spoken the words themselves, and he only assented.

So men may easily be ensnared by such coy ducks. Yet the chancellor was

inexorable ; he behoved to die to terrify others
;
so he was hanged on the 5th

of March, at the Cross.”—Fount. Dec. vol. i. p. 407.
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purghs, and the diocesan synod of Edinburgh, met on the BOOK
13th April, and all eyes were turned to their proceedings, XVIII.

as indicative of the tone which might be expected to per- iggg.

vade parliament. On the convention-door an anonymous Conven-

warning was posted, to beware of the two leading provosts, Burghs.

Kennedy of Edinburgh and Milne of Linlithgow, who
were to set the example of perjury by breaking the test :—

•

nor was it lost. All who had not taken were ordered to take

the test, and the burghs were thus pledged to oppose popery.

The synod was more complaisant to the church, which, Diocesan

with episcopalian partiality, they styled their mother. Pro- Synod

lessor Strachan strongly pressed a charitable accommodation

with the papists; and the bishop of Edinburgh enforced his

recommendation by stating, that the king had only craved

the private exercise of their religion to those of his own per-

suasion, which it would be their interest to grant, as by his

prerogative of supremacy he could bestow it without their advises an

concurrence; and informed the venerable conclave, that the dation with

archbishop of St. Andrews and himself had received ample tiie papists,

commission to suspend or deprive such as might be guilty of

preaching sedition, or of oppugning the faith of the throne.

lxxi. Parliament—the last that James ever called—-assem-

bled on the 29th April, 1686 ;
and the courtiers hailed it as Parliament,

a favourable omen that the earl of Moray, now converted to

the faith, was to open it, as providence seemed thus to or-

dain, as a mark of retributive justice, that a descendant of

the regent who had caused the enactment, should be em-

ployed to procure the repeal of the penal statutes against

the papists. He brought a very flattering letter from the

king. In it his majesty thanked the parliament for their

exemplary loyalty in last session, which he told them “ had The king’s

created an ardent desire in his royal bosom to make such letter

returns as might every way make them find the advantage

of their faithfulness and duty.” He had consulted the in-

terest of their commerce in general, and the opening of a free

trade with England in particular, had been his special care.

Anxious to free his subjects from trouble, and show his bit-

terest enemies that severity was not natural to him, he had

sent down a full and ample indemnity for all concerned in

the late horrid rebellion; 66 and whilst,” continued he, “ we
VOL. v x
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show these acts of mercy to the enemies of our person,

crown, and royal dignity, we cannot be unmindful of others,

our innocent subjects, those of the Roman catholic religion,

who have, with the hazard of their lives and fortunes, been

always assistant to the crown in the worst of rebellions and

usurpations, though they lay under discouragements hardly

to be named :—them we do heartily recommend to your

care, to the end, that as they have given good experience of

their true loyalty and peaceable behaviour, so by your as-

sistance they may have the protection of our laws, and that

security under our government, which others of our subjects

have, not suffering them to lie under obligations their reli-

gion cannot admit of. This love we expect you will show

to your brethren, as you see we are an indulgent father to

you all.”

lxxii. The commissioner enforced the topics of the king’s

letter

“

a free trade with England, relief from duty on

wines exported from France to Scotland, and a restora-

tion to all their rights, as the most favoured nation in the

kingdom ;
an advantageous reformation with regard to their

staple in the Netherlands ;
regulations in favour of the royal

burghs at the expense of burghs of barony
;
a prohibition of

the importation of Irish cattle and horses, and an open mint

—were held out in flattering prospect :—no additional taxes

were to be imposed, and the existing cess was to be render-

ed easier by an equalization in the mode of levying it :—no

free quarters were to be allowed the soldiers in future; the

commons were to be eased from the oppressions of the com-

missars ;
and what would above all surprise them was, an

ample and full indemnity, with some few necessary and rea-

sonable exceptions, to convince the world that his majesty

delights by sweet and gentle methods of mercy and lenity,

to reduce all to duty and obedience ; and that nothing but

their own perverseness and incurable obstinacy in evil, can

force from him that just severity which sometimes becomes

necessary for the safety of his people and government, though

contrary to his princely and merciful temper —for all which

amazing acts of fatherly goodness, his majesty only asked of

his great council to give ease and security to some of his Ro-

man catholic subjects, “ so that,” said the earl in conclu-
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sion, 44 his majesty, who so perfectly understands the loyal BOOK
and dutiful temper and genius of Scotland, rests fully per-

suaded of your ready and cheerful compliance with his roy- 1686.

al desire and inclinations, tending so much to your own se-

curity and his satisfaction
;
and that you will send me back

to him, my great and royal master, with the good tidings of

the continued and dutiful loyalty of this his ancient king-

dom, by which you will show yourselves the best and most

affectionate subjects to the best, the most incomparable, and

most heroic prince in the world.”*

lxxiii. Unlike the former session, which received with rap-

ture the royal message, and echoed it immediately by ac-

clamation, the answer to be returned gave rise to consider-

able debate
;
but as freedom of discussion within the walls

of the parliament house might have been dangerous, the ar-

guments were circulated in written and printed pamphlets.

The answer itself was cautiously worded; the complimentary

portion was in the usual style of such papers, which mean

anything or nothing as circumstances occur :—-the business

paragraph runs thus :
44 As to that part of your majesty’s let- Answer to

ter relating to your subjects of the Roman catholic religion,
letter!

088

we shall, in obedience to your majesty’s commands, and with

tenderness to their persons, take the same into our serious

and dutiful consideration, and go as great lengths therein as

our conscience will allow, not doubting that your majesty

will be careful to secure the protestant religion established

by law.” Yet this was not adopted without an observation,

that it scarcely comported with the wisdom and gravity of

parliament, to give to a religion known in our law only as the

papistical kirk, heresy, error, superstition, and popish idol-

atry, the title of catholic, thus implying that they were the

true church, and the Scottish but a sect; and the term Ro-

man catholic was admitted at the request of the bishops as a

compliment to the king.*

lxxiv. When the court party perceived the temper of the Proceed-

parliament, they did not immediately push the grand object

for which they were assembled, but proceeded to other acts ty.

intended to conciliate, or to afford time for tampering with

* Fountainhall, vol. i* p. 415,
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the members
;
particularly as the unlooked - for opposition

had chiefly arisen from the commissioners for counties and

burghs :—a body hitherto of little account when unsupported

by some of the leading nobles. With the immediate depen-

dents on the crown they took a very summary method
;
lord

Pitmedden, the only lord of session who refused to bow the

knee, was laid aside. Three of the bishops who had not

followed the course pointed out for them, were displaced, as

were the refractory privy councillors and public officers

;

among whom was sir George Mackenzie, the king’s advocate,

who, with that innate sagacity for which he was renowned,

early perceived the extreme folly of the court, and refused

to sacrifice his religion, such as it wras, to a declining cause.

lxxv. Finding it hopeless to attempt carrying a complete

repeal of the penal statutes, many consultations were held to

concert some plan which might meet the wishes of his ma-

jesty, without encountering the almost undivided abhorrence

of the country. As introductory, it was proposed to bring

in an act allowing a private toleration to popery, which

would have paved the way for a full and open repeal at

some future period. Duke Hamilton then proposed, as a

necessary and natural extension, that it should be general,

and include presbyterians
;
but Ross, archbishop of St. An-

drews, who saw no danger in the royal religion, was terrified

at the idea of allowing the spectre of presbyterianism again

to walk the earth. Lockhart, president of the session, pro-

posed a limited toleration, and that those who enjoyed it

should be incapable of places of public trust
;
but as this

would have rendered every other concession nugatory—spi-

ritual privileges possessing few charms without temporal

emolument—after several draughts of an act for this purpose

were prepared, all were dropped, either as being unlikely to

pass the parliament or please the king.

lxxvi. It is a highly instructive, and one of not the least im-

portant objects of history, to* observe and to record the pro-

fessions and sentiments of the same persons and parties

when in place and when out of place; or to mark the lan-

guage and creed of the same church and sects when they

have obtained, and while they are seeking to obtain, the

countenance and power of the secular arm. In the pre-
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sent case we witness strange inconsistencies : the court, or BOOK
Roman catholic party, who had so unrelentingly persecut-

ed the presbyterians, now pleaded, “ that for a Christian 1686.

magistrate to take away the life or the estate of a subject,

who is not guilty of sedition or rebellion, nor of injuring the

person, goods, or fame of his neighbour, but is quiet and

peaceable, and contents himself in the private exercise of his

own religion, merely for difference of opinion, and the pri-

vate exercise thereof, without disturbing others ;
to do so is

neither founded directly, nor by any clear consequence on

the doctrine or practice of the Saviour, nor the apostles, nor

of the primitive church, nor of the fathers in the first ages,

who never urged or persuaded their kings or emperors, when

the empire became Christian, to take away the lives and for- party for

tunes of the open infidel, the heathen, or the idolater
;

al-

though these idolatrous heathens, when they had power, did pists.

rob, murder, and devise all manner of cruelty against the

Christians ! Nor would our Saviour destroy the schismatical

Samaritans, but rebuked the fieriness and violence of his

disciples, who were injuring and affronting the Saviour of

the world, by their cruel and fierce motion, utterly repugnant

to his blessed temper and the meek spirit of the gospel !
“ If

persecution,
5
’ said they ‘‘be utterly repugnant to the spirit

of Christianity, the existence of the penal statutes was a dis-

grace to the statute book, and a useless one, as it was well

known thev had never been carried into execution. And
whatever reasons might have been alleged for enacting them

at first, it was quite evident there existed none now ;
the pa-

pists being now quiet and peaceable, and we out of all rea-

sonable fears of their plotting or contriving.’
5

It was also

further argued, “ that by refusing to consent to this mode-

rate ease to papists, a most dangerous and almost incurable

blow and wound might be occasioned to the protestant church

and religion
;
for if the king chose, he might, without violat- Their

ing any law, at one stroke remove all protestant officers and threats,

judges from the government of the state, and all protestant

ministers and bishops from the government of the church,

and might, if provoked, fill all their places with papists
;

which, if he should, they must submit, and are tied down by

their principles and religion not to resist, it being a chief and
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* where that cannot be done, passive obedience to the chief

1086. magistrate.”

lxxvii. The episcopalians, or opposition, who had been

furiously zealous in forcing the fanatics to abjure the cove-

nants, replied by urging their tenderness cf conscience, the

sanctity of the obligations which they and their fathers had

sworn for the preservation of the protestant religion, and the

awful guilt they would incur by violating the oath of the test,

procured by his majesty himself, in which they solemnly de-

Arguments dared, that they sincerely profess the protestant religion,

copalians

1S " which none can do in earnest who are not for securing it

against it. against open and avowed enemies by the laws judged neces-

sary by their predecessors themselves, but would consent to

their repeal. The penal statutes, they added, were not vin-

dictive, as their opponents themselves were obliged to con-

fess, for they had never occasioned a Roman catholic the

loss either of his life or his goods; but they were intended

to preserve their own religion from the designs of its ene-

mies, and never were more necessary than now, when it was

exposed to open and insidious attacks beyond what ever had

been know since the reformation
;
and when the cruelties

exercised before their eyes in France showed the danger of

admitting papists into places of power, it would be most pe-

rilous to remove these restrictions, which prevented their

enjoying similar situations in Scotland. As to the king’s

prerogative, they had no intention of agitating that delicate

question
;
for they never could believe his majesty would re-

quire them to do any thing that would tend to injure the pro-

testant religion, which he had so frequently, voluntarily, and

solemnly promised to protect.

lxxviii. Among the measures taken to sooth the country

gentlemen into compliance with the court designs, an act pro-

hibiting the importation of corn or cattle from Ireland,

u whereby the sale of corns growing within the kingdom

hath been stopped,” was ratified
;
all the victual so imported

ordered to be destroyed, and the barques in which it was

brought given to the informer ;—a carrying the prin-

Ireland ciple of corn laws to its true and legitimate length. The
prohibited, fiends of the administration were gratified also with gifts

Importa-

tion of

grain or

cattle from
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of several of the forfeited estates which had been annexed

to the crown. But the ample indemnity was not passed,

nor were any of the promised enactments in favour of free

trade again mentioned. It may perhaps be worth noticing,

that a survey was ordered by this parliament to be taken of

the coasts of Scotland, and a sum of one shilling Scots on

every ton of native, and two shillings per ton of every fo-

reign vessel, was granted for five years to John Adam, geo-

grapher, for defraying the charge of hydrographical maps

for the use of seamen.

lxxix. Tired at length with the duration of the session,

the oppositionists were anxious to see it at an end, and

threatened to bring in a bill for confirming all the existing

laws against popery, or impeach the bishop of Edinburgh ;

but the commissioner was now about equally desirous to

close a scene which had only been productive of disappoint-

ment, and after, either out of spleen to the Queensberrv fac-

tion, or regard for a newT convert—having procured an act

in favour of the family of Argyle*—he terminated their sit-

tings, [June 15,] and set off for London. He was followed

in a few days, by the chancellor, to exculpate himself from

the failure of the toleration, which gave rise to mutual re-

criminations among the members of government; and the

more so, as during their protracted session the proceedings

of the Scottish parliament, from their unusual complexion,

had attracted the attention of Europe, and were regularly

published in London, and in the Haarlem gazette
;
and af-

ter its close, a number of their own friends perceiving the

strong sensation that had been excited, blamed them for

continuing so long to agitate a question which—they affect-

ed to say—a little more brisk management at first might

have carried. To avoid the storm, both concurred m en-

deavouring to shift the obloquy on the bishops and their sup-

porters; and a number of those who had acted as virulent

persecutors, were, for their conduct in opposing the repeal,

BOOK.
XVIII.
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* The heir had been prevailed upon to profess himself a papist
;
and it was

reckoned among the grand triumphs of the Roman catholic religion, that the

young earls of Moray and Argyle should have been among the converts. Ar-

gyle, however, afterwards relapsed—Vide the cotemporary pamphlets, Mtr-
cure Historique, June 1687.
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jg86. lxxx. If dissatisfied, James showed no displeasure with

his leading managers
; for he knew, whatever mistakes might

have been committed, they were not the unpardonable of-

fences of men who dared assert either their own independ-

ence or that of their nation. The privy council was filled

up with the duke of Gordon, Traquair, and other Roman
catholics, in place of those who were dismissed and, mould-

ed to his mind. In his gracious condescension, a letter was

sent August 21st,] informing them, “ that it was not from

any doubt he entertained of his power in putting a stop to

the unreasonable severities of the acts of parliament against

those of the Roman catholic religion that made him com-

James
grants to-

leration, by
his prero-

gative,

and as-

signs Ho-
lyrood cha-

pel to the

Roman ca-

tholics.

municate his intention to the estates, but only to give his

subjects a new opportunity of showing their duty to their

king, their justice to the innocent, and their charity towards

their neighbour. As, however, some scruples of well-mean-

ing men about the test, prevented them from consenting to

what they thought so reasonable, that they wished him to

do it by his own authority, he therefore thought fit to let

them know that he had resolved to protect his catholic sub-

jects against all the insults of their enemies, and the severi-

ties of the laws made against them heretofore ; and he by his

letter royal, allowed them the free private exercise of their

religion in houses, and full protection from any pursuit, ci-

vil or criminal, for the exercise of the Roman catholic reli-

gion, using any of the rites or ceremonies of that church,

or doing what by law is called trafficking.” And <c that the

catholic worship might be exercised with more decency and

security, he established the chapel of Holyroodhouse, and

appointed a number of chapters and others, whom he requir-

ed them to maintain in their just rights and privileges under

the royal protection. He likewise ordered them to take care

that no preachers or others were suffered to insinuate to the

people fears, or that any violent alteration was intended, as

he was resolved to maintain the bishops, inferior clergy,

and the protestant religion, and to hinder all fanatical en-

croachments upon them ;
and for all this goodness and

condescension he expected from his people all the returns
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of duty and loyalty, as well as compliance and concurrence BOOK
in these things—so just in us, and reasonable in all our good *

subjects, from whom we do also expect that mutual love and 1686.

charity one to another that becomes compatriots, subjects,

and Christians.”

lxxxi. Obsequious as the privy council were in acknow-

ledging; “ the kin£ to be an absolute sovereign, unaccounta-
” Dispute m

. the council

while granting all that was worth disputing about, they hesi- 0n the an-

tated 66 anent” a mere trifle, the manner in which their obedi- f'
ver

,

t(
?

*he
3

. iii king s let-

ence should be expressed. In framing their answer, the duke ter.

of Hamilton objected to the king’s prerogative being call-

ed a legal security for the indulgence, because a thing might

be a security yet not legal. Do you mean, asked the chancel-

lor, when the objection was stated, to question his majesty’s

power to relax the laws ? Hamilton evaded the insidious

question, but remarked in retiring, “ he was not doubting

the king’s prerogative, only what needed the privy council

declare it to be law.” Sir George Lockhart the president,

who sat mute, afterwards whispered privily, he would quit

his head ere he signed it so ; but his courage was not tried,

the word 44 sufficient” was substituted.*

lxxxii. At the same time the annual elections in all the

royal burghs was forbidden, and the old magistrates ordered Burghs'

to continue in office till his majesty’s further pleasure should prohibited

be known
; an innovation now of little consequence, as for se- choosing

veral years the provosts had been nominated by the crown, tI
?
e!r ma’

and the common council by the provosts. With this injunc-
glstrates

tion the whole complied, only the magistrates of Edinburgh,

by way of salvo, protested that they acted not in virtue of

their former election, but in obedience to the king’s com-
mands.

lxxxi 1

1

. Early in February 1687, royal letters were re- 1687.

ceived by the privy council, acknowledging the receipt of

their dutiful answer, and inclosing a proclamation for the In-

dulgence in them
; James, with admirable naivete remarks of Indulgence

this document, “ that while publishing his royal intentions proclaimed,

of giving additional ease to tender consciences, in order to

* Fountainhall’s Dec. vol. i. p- 426. Wodrow, vol. ii. p. 593, et seq.

VOL. V. Y

ble to any but God, and in wffiose pleasure they acquiesced,
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convince the world of his inclination to moderation, he at the

same time expressed his highest indignation against the field

conventicles, which he recommended to the council to root

out with all the severities of law, and with the most vigo-

rous prosecution of the forces !” In the paper itself, his ma-

jesty, by his sovereign authority, prerogative royal, and ab-

solute power, which all his subjects were to obey without re-

serve, allowed moderate presbyterians to meet in private

houses to hear such ministers only as accepted of the Indul-

gence, and quakers in any place appointed for their worship ;

but repealed all the penalties, removed all restrictions, and

annulled all disabilities with regard to Roman catholics, who
were only required not to preach in the fields—a crime of

which they were seldom guilty —not to invade the protes-

tant churches by force, nor to make public processions in the

Tests abol- streets of royal burghs. He also dispensed with all law's en-

newoath of j°^
n ^ng any oath or test, substituting a new oath ofallegiance

allegiance, acknowledging the king’s power in its most uncontrolled ex*

ercise, and the obedience of the subject active and passive in

its most unqualified extent. But for the encouragement of

the protestant bishops and regular clergy, he was gracious-

ly pleased to declare that “ it never was his principle, nor

would he ever suffer violence to be offered to any man’s

conscience, nor use force or invincible necessity against any

man on the account of his persuasion or the protestant reli-

and likewise promised on his royal word, to main-

Roman ca-

tholic disa-

bilities re-

moved.

Toleration

to the pro-

testants.
gion

tain the possessors of church lands formerly belonging to ab-

bevs and other churches of the catholic religion in their full

and free possession, and right—according to law, and the

acts of parliament in all time coming.

Lxxxiv. The king’s assumption of all that he had fruit-

lessly required the parliament to grant, was approved of by

The king’s the privy council; the proclamations were forthwith publish-
conduct ap»

ecj wBh the usual pomp and ceremony, and a letter in the
proved by

.

11
\

the coun- most abject strain of complaisance, informed him of their

ready obedience, returned their most humble thanks for his

promise to maintain the church and their religion as esta-

blished by law, and expressed their satisfaction and belief

that his royal word was the best and greatest security they

could have. To this paper, which bears the signature of

eil.
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their president, the duke of Hamilton and the earls of Pan- BOOK
mure and Dundonald refused to attach their names, for which XVIIL

the duke was reprimanded, and the two earls dismissed the
1Gg7#

council. But the general sense of the nation was with the Hamilton

dissentients. An Indulgence, coupled with such an oath, was
sent>

refused by the presbyterians, who dreaded in the declaration

66 that he would use no force nor invincible necessity,” a

lurking design to use both
;

and the episcopalians abhor-

red a freedom which opened to the Roman catholics the road parties

to power
;
who while disclaiming the design, hinted, not ob- dissatisfied,

scurely, at the possibility of a resumption of the church lands.

The proscribed <£ wanderers,” resolutely consistent, treated

it with unmitigated scorn, as equally detestable in its source

and in its object.*

lxxxv. An explanation, or rather a second Indulgence,

was published in March, waving the oath
; but the moderate A j

presbyterians, for whom it was chiefly intended, cared little Indulgence

about so contracted a measure
;
nor would they consent to Pu^llshed '

acknowledge the dispensing power for so pitiful a boon

:

some of them, however, consented to preach in private

houses when asked
;
and this was construed by the court

parasites into the acquiescence of the whole. At least, the

king affected to consider it in this light, and assembling

his English council, told them it was his intention to gra-

tify the nonconformists there with similar liberty, as it was

in his opinion most suitable to the principles of Christiani- Extended

ty, that no man should be persecuted for conscience sake, j^
ng*

for he thought conscience could not be forced ! The coun-

cil applauded his resolution, and on the 4th of April the

king’s declaration for liberty of conscience in England, was

issued.f

lxxxvi. At first this was received with many demonstra-

tions of gladness by the nonconformists, nor is it to be won-

* Wodrow, vol- ii. p. 617. Informatory Vindication, p. 22. Burnet’s Hist,

vol. iii- p. 138. Balcarras's Mem. p. 7.

+ Upon this occasion an address was sent from the Company of Cooks in

London to the king. “ The declaration of indulgence,” they said, (t resembled

the Almighty’s manna, which suited every man’s palate and added, that

“ men’s different gustos might as well be forced as their different apprehensions

about religion and this was published in the Gazette, Nov. 4<, 1687. Dab
rymple’s Mem. vol. ii. p. 88.
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dered at, that men who had suffered so terribly should be

apt to seize upon a little respite offered them, without inquir-

ing too eagerly into its origin,* especially when accompanied

by the condescending flatteries of majesty, and assurances

that the royal ear had been abused by the misrepresentations

of their enemies ; an excuse which, however doubtful in the

present instance, might generally be urged with truth by

those who have the misfortune to be kings. A few of their

addresses lauded the exercise of the prerogative by which

they were rescued from the talons of the churchmen, and

some of them breathed a recriminating spirit ; but the gen-

eral good sense and good principle for which, as a body, they

have ever been distinguished, soon overcame the mischievous

but natural irritation of a few ; and when James and his

priests wished to turn the artillery of the episcopalians against

themselves, and appointed commissioners to inquire what

money had been raised, or what goods had been seized by

distress on dissenters, in prosecutions for recusancy, and not

brought into the exchequer, the prostestant dissenters of

England almost to a man refused to retaliate by turning in-

formers !

lxxxvii. English episcopalians found some vent for their ill

humour in a violent polemical war which ensued. As their po-

litical creed furnished their opponents with silencing and

sarcastic, if not triumphant answers to all that they could say

on behalf of freedom, they assailed the dogmas of the church

of Rome ;
and while warning the people of the danger to

which the protestant religion was exposed, prepared them

for the practical exercise of what they denied as a theoreti-

cal right—resistance to a popish king. But the tyranny

which the episcopalians in Scotland had wreathed about

their own necks was so complete, that even this last expres-

* The writer of the preface to Mr. Delaune’s plea for the nonconformists

says, that Delaune was one of eight thousand who perished in England in prison

during the reign of Charles II. merely for dissenting from the church of Eng-

land ,
and estimates the fines and penalties inflicted in three years at two mil-

lions sterling at least ! Mr. Jeremy White, who carefully collected a list of

the dissenting sufferers, and their sufferings on account of religious opinion

from the restoration to the revolution, had the names of sixty thousand ! Par-

son’s Abr. of Neale, vol ii. p. 608.
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sion of dissatisfaction was denied them
;
they durst neither

print nor publish any thing in defence of their own religion,

even had they been qualified for the task
;
while a papist

was appointed printer to the king’s family, and Scotland was

inundated with tracts in favour of the royal prerogative and

religion.* The king hoped for greater concessions from the

Scottish presbyterians
;
and as no forbearance could be ex-

pected between two religious parties, who each laid claim to

a political establishment, he expected his own religion would

the more easily obtain the ascendency from the inveterate

opposition of the others.f

lxxxviii. Accordingly, in the month of June, a third In-

dulgence was transmitted from court, by which every restric-

tion and limitation was removed ; and persons of every per-

suasion were permitted the free exercise of their respective

worships, rites, and ceremonies, without disturbance, in any

church or chapel appropriated for that purpose, as well as

in private houses, excepting always open fields, where meet-

ings were as strictly prohibited as ever
; and which magis-

trates and officers of the forces were commanded to prose-

cute with the utmost rigour, as, after this royal grace and

favour shown, there was not the least shadow of excuse left.

The presbyterians in general accepted of this toleration, and

acknowledged his majesty’s goodness in granting a favour,

which none of them owned expressly his right to bestow.

Some of the older ministers and elders, however, who re-
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* Fountainhall’s Dec. vol. i. p. 424. Watson, who was appointed printer to

the king at this time, got also a gift from the privy council to print all the prog-

nostications ; it appeared, in an action brought by the proprietor against the

king’s printer for pirating the “ Aberdeen Almanack,” that 50,000 copies of

these alone were sold annually at a plack each. Dec. vol. i. p. 278.

•f
It betrays a woful ignorance of human nature in the supporters of catholic

emancipation in the present day [1826] to expect that two hierarchies, who
have both claims upon the church lands of the state, can ever be placed

upon a footing of mutual privileges and equal rights, unless these claims be

settled—give the Roman catholics every thing they now ask, to-morrow there

would be new demands—nothing will ever satisfy them but power in the state

and supremacy in the church—they will never submit to be second so long as

a religious establishment exists. It is different with protestant dissenters

;

they may not allow the justice of the church of England’s claims to seats in the

house of peers, and to tithes and fellowships, but they have no counter-claim

of their own to set up.
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turned under its shelter to their native land, while they con-

sented to avail themselves of the benefit, objected to address-

ing the king as if they had received any favour. The cove-

nanters, who were thus left alone, maintained, when de-

serted by their brethren and overwhelmed with obloquy,

those principles from the avowal of which they had never

shrunk, and which in less than a twelvemonth they were to

see recognised by the Scottish parliament, and acted upon

by some of the very men who were their most violent accus-

ers and prosecutors ; they refused either to acknowledge

James as their sovereign, or accept at his hand of the small-

est favour which implied submission to a papist, or the legi-

timacy of a prince who had refused to take the coronation

oath.*

lxxxix. When a decided minority in the state have the ear

and affections of a prince, they not unfrequently attempt to

supply by vociferous professions their deficiency in strength.

The papists, who were not a tenth of the population of

England, and scarcely a decimal fraction of that of Scot-

land, having now entire possession of the royal confidence,

monopolized all the ostensible loyalty in the kingdom
; and

were in rapid progress to attain its reward, when the im-

politic zeal of James, by treating with suspicion as disaf-

fected, all his protestant subjects, forced the hitherto dis-

cordant to unite for self-preservation. The court of high

commission had been revived in England under the aus-

pices of the detestable Jeffries, with power to punish those

* Their reasons, in which they state at full length why they could not accept

the toleration, were, besides others of lesser import :
“ They considered it as

flowing from absolute power, a power which all were to obey without reserve,

which cannot be limited by laws, and therefore they could not accept of it with-

out acknowledging a power inconsistent with the law of God and the liberties

of mankind ;
they considered that the proper tendency of it was to introduce a

lawless loyalty, establish the king’s tyranny, and unite the hearts of protestants

to papists. But above all, they considered the nature of this pretended liberty

as most dishonourable to the cause of Christ: for though nothing is more de-

sirable than when true liberty is established by the government, yet nothing

can be more vile than when the true religion is tolerated under the notion of a

crime, and when the exercise of it is only tolerated under such and such re-

strictions.” Sentiments to which, had they acted fully up, they would have

been entitled to a deeper veneration and a purer glory than the iniquity of tha

times allowed them to acquire.
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who <£ seemed to be suspected of offences, and to correct,

amend, or alter the statutes of the universities, churches

and schools ;
or where the statutes were lost to devise new

ones, notwithstanding any law or statute to the contrary

and the suspension of the bishop of London from office had

evinced their ready subservience to the most illegal or arbi-

trary mandates. Their operations were directed against the

universities of Cambridge and Oxford, upon whom James

wished to obtrude jesuits as members and office-bearers, in

opposition to the rules and statutes and principles of the in-

stitutions. The resistance of Oxford, a college which had

condemned any opposition to the royal will as damnable,

was very properly punished by the confiscation of the re-

fractory fellows’ freeholds. But their principles did not lead

them to take patiently the spoiling of their goods, and their

wrongs diffused over the whole nation, swelled the flood of

discontent which had been gradually but strongly rising

throughout the land ; for in the attacks upon the privileges

of a college, and the seizure of their patrimony for adherence

to their oaths, men saw that private property was no longer

to be deemed sacred
;
and the church of England anticipated

an appropriation of all their preferments to converts or re-

tainers of the ancient superstition.

xc.. At Edinburgh the process was already begun. The
inhabitants of the Canongate were turned over to Lady Yes-

ter’s Kirk, and the abbey church, in which they had been

wont to assemble, was appropriated to the Roman catholics,

under pretext of a transference to the knights of St. Andrew.

Public schools wrere established in the Palace of Holyrood-

house, and conducted by priests, which were honoured by

the title of royal, and the children of poor protestants were

offered to be admitted to gratis instruction.

xci. The proceedings in Scotland at this time exhibit the

natural evils of despotism in the strange mixture of severity

and laxness that marked its wayward operations :—its favours

were precarious, its mischief certain. The smiles of the

court were now lavished on those men whom it had formerly

persecuted
; and its former ready instruments were irritated

and estranged, without any steady support being derived

from the others, who perceived the very slippery ground on
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which they stood, and knew that they only preserved theii

footing so long as subservient to a purpose, which, when
they had contributed to effect, they would speedily be dis-

charged. The court was endeavouring to render the friends

of freedom the instruments of its destruction, while they

were endeavouring to effect the overthrow of the tyranny by

which they had already suffered, and beneath which they

could never be secure;—this view of the parties renders the

contradictions of the government intelligible.

xcii. About the same time that the attempts were made
upon the English universities, attempts were also made upon

those of Scotland. A new commission for their visitation

had been appointed, whose sub-committee proposed that the

privy council should enact, 6i That the professors should in-

culcate as a principle in ethics the unlawfulness of defensive

arms and resistance to the king ; that the regents in all time

coming should be unmarried men, as by the foundations of

the colleges they were intended for churchmen : and that no

regent should remain above eight years in the university

—

which two last regulations were understood as ultimately in-

tended to apply to principals and professors. But the uni-

versity of Edinburgh, which had been erected since the re-

formation, giving in a representation against any encroach-

ment upon their liberty, the privy council forbore to inter-

fere ; and the revolution, which saved the country, interven-

ing, preserved the other seats of learning from retrograding

into the darkness from which they had emerged, and re-

placing the shackles they had thrown away.*

xciii. Nor amid declarations of tolerance and indemnity, so

frequent in the lips, did their rulers altogether desist from

occasional displays of oppression sufficient to show that, un-

der whatever guise they might be temporarily concealed, the

lineaments and hue of the Ethiop were still the same. Ander-

son, younger of Wasterton, shortly after the proclamation of

the first Indulgence, happening in a tavern, in a casual debate

over a glass of wine, to maintain, for the sake of argument,

the lawfulness of defensive arms against tyrannical princes,

and having spoken irreverently of the king’s absolute power

* Fountainhall, vol. i. p. 45L
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assumed in that declaration, was informed against, tried for

treason, and forfeited ; Kerr of Moriston, charged for inter-

communing: with a rebel, was amerced in the sum of L.2000

sterling. But against the “ wanderers’’ the persecution con-

tinued with the same virulence of spirit, although, from the

change of men, whom the change of measures necessarily in-

troduced into power, it was considerably modified in prac-

tice; yet two respectable citizens of Glasgow were banished

only for hearing a sermon, and refusing to turn informers ;

and sixteen men and five women were sent to the plantations

because they would not own the present authority to be ac-

cording to the Word of God, disown the Sanquhar decla-

ration, and engage not to hear Mr. Renwick any more. At the

same time the garrison ofBerwick, under the duke ofthat name,

a natural son of James, was ordered to march into Scotland

to assist in dispersing or preventing conventicles, a measure,

however, which was likewise preliminary to marching Scot-

tish troops into England, an interchange of the forces being

meant to subserve the final subjugation of both kingdoms.

xciv. While the bonds of government were loosened, and

the people broken with persecution and the fatal results of so

many ineffectual risings, an event took place which threat-

ened to rivet and render hereditary the yoke which was pre-

paring
;
but which, in the good providence of God, was ren-

dered a mean of hastening the deliverance of the nation.

Early in the month of January, one thousand six hun-
dred and eighty-eight, the queen’s pregnancy was an-

nounced, and a day of public prayers and thanksgivings

ordered to be kept for the happy event. In Scotland the

glad tidings were followed by the apprehension and execu-

tion of James Renwick, the last of the persecuted who seal-

ed with their blood upon the scaffold the cause of freedom

and religion. He had long been obnoxious to government,

who had set a reward of L.100 sterling upon his head, as he

was almost the only minister who asserted a right to preach

the gospel, wherever he had opportunity, uncontrollable by
any human ruler. When the toleration was granted, and

so many had complied, he lamented that good men, through

timidity or love of ease, should have strengthened the hands,

and encouraged the claims of arbitrary power, by consenting

BOOK
XVIII.

1687 .

Kerr of

Moriston.

Citizens of

Glasgow,
&c.

Move-
ments of

the troops.

1688.

Thanks-
giving for

the queen’s

pregnancy.

James
Renwick,

VOI V «



170 HISTORY OF SCOTLAND.

BOOK
XVIII.

1688.

Protests a-

gainst the

compilers

with the

toleration.

He is ap-

prehended.

Condemn-
ed.

Refuses to

comply.

to accept of an uncertain Indulgence from the caprice of a

tyrant, in place of that constitutional liberty which had been

so repeatedly and so solemnly secured by the acts of legis-

lature and the oaths of the nation ; and he came to Edin-

burgh empowered by the “wanderers” to protest against

the dereliction of principle which such conduct evinced.

Having performed this duty, he crossed over to Fife, where

he continued preaching in the fields till the month of Janu-

arv, when he returned to Edinburgh.

xcv. Although he entered the city late at night, and took

up his abode with a merchant on the Castle Hill, who dealt

in English goods, such was the vigilance of the spy-system,

still in full force in the capital, that information was imme-

diately given to one Justice, a custom-house officer, that a

stranger had arrived. This man, who appears to have been

long upon the watch for Mr. Renwick, proceeded immedi-

ately, upon pretext of searching for prohibited goods, and

surprised him. In attempting to escape, he received a se-

vere blow on the breast which staggered him, and, falling

in his flight, he was taken and carried to the guard-house.

He was accused of disowning the authority of the king, and

keeping field conventicles in opposition to the law, neither

of which offences did he deny ; and being found guilty, re-

ceived the sentence of a rebel. It had been customary with

the ruling party to nominate as jurymen persons who they

knew from principle would rather be fined than serve, and

even now this legal mode of plundering was not overlooked*

several were in the list of the assize who were noted for their

attachment to the cause, and do not appear among the names

of the jury. The advocate seemed desirous to save him; he

was even respited by the court in order to induce him to

comply, but he dared not save his life at the expense of his

peace of mind
;
and constantly refused to make any conces-

sion which might be construed into owning a power, which

he considered, the deserted cause of his God, and the vio-

lated constitution of his country, called upon him to resist.

xcvi. An immense crowd assembled to witness his execu-

tion, as for some time before spectacles of that kind had not

been so frequent. On the scaffold he declared that that was the

most joyful day he ever saw, and blessed the Lord who had
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honoured him with the crown of martyrdom, an honour BOOK
which the angels are not capable of. The drums and noise XVIII.

having disturbed him when engaged in his last devotions, he ^7”
remarked at the close, 66 Well, I shall soon be above these His execu-

clouds ! then shall I enjoy thee, O God, and glorify thee
tl0n ’

without interruption or intermission for ever !” When the

napkin was tying over his face, he said to his attending

friend, “ Farewell ! be diligent in duty
;
make your peace

with God through Christ, there is a great trial coming. As His dying

for the remnant I leave, I have, committed them to God
;

t0 a

tell them from me not to weary nor be discouraged in main-

taining the testimony
;

let them not quit nor forego one of

those despised truths. Keep your ground, and the Lord

will provide you teachers and ministers : and when he

comes, he will make these despised truths glorious in the

earth.
1
’ He was turned over the ladder repeating, 66 Lord,

into thy hands I commit my spirit, for thou hast redeemed

me, Lord God of truth.” This young minister was put to

death in the 26th year of his age, in the vigour of his health

and the midst of his usefulness. He was of a fair and rud-

dy countenance, but grave and sedate. Having during his

whole life been trained among the persecuted, he thus ac-

quired a tenderness of conscience and firmness of soul

which some have stigmatized as over-scrupulousness and

obstinacy
; but he had studied closely the cause for which

he suffered, and every nail in the temple, even the very dust

of Zion, was dear to him.*

* Wodrow, vol. ii—Cloud of Witnesses.—Fountainhall, vol. i. 495. The
following traits of Mr. Renwick are given by one who was well acquainted with

him :
—“ The latter end of this year I heard that great man of God, Mr. James

Renwick, preach
;
and there was one thing this day which was very remark-

able to me, for though it was rain from morning till night, and we as wet as if

drenched in water, yet not one fell sick
;
and though there was a tent fixed for

him he would not go into it, but stood without in the rain and preached, which

example had great influence on the people to patience when they saw his sym-

pathy with them. But now, with a grieved heart, I must bid a final farewell

in time to this worthy minister and highly honoured martyr, for within two

months he was apprehended and executed at Edinburgh. He was the only

man that ever I knew that had an unstained integrity- He was a lively and

faithful minister of Christ, and a worthy Christian, such as none who were en-

tirely acquainted with him could say any other but that he was a beloved Je-

didiah of the Lord. I never knew a man more richly endued with grace, more
equal in his temper, more equal in his spiritual frame, and more equal in walk



172 HISTORY OF SCOTLAND.

BOOK
XVIII.

1688.

English

affairs.

Bishops
petition a-

gainst read-

ing the In-

dulgence.

Are com-
mitted to

the Tower

xcvii. Had James possessed equal power in England, the

process there against all who did not own his unqualified

despotism would have been equally brief and satisfactory as

in Scotland ; but compliant as his parliament had been, he

had never obtained from them any recognition of his abso-

lute power and prerogative ; and his rash attempt to force

the bishops to proclaim it, accelerated his fall. When a

second Indulgence was issued and ordered to be read in the

churches, Sancroft, archbishop of Canterbury, and six

bishops, respectfully petitioned that he would be pleased

not to insist upon their distributing a declaration founded

upon such a dispensing power as had often been declared

illegal in parliament, and to which prudence, honour, and

conscience forbade their making themselves parties by the

solemn publication of it in God’s house in the time of di-

vine service. Chagrined at such unwonted spirit, when

James received the petition he told them he had heard of it

before, but did not believe it.
(( I did not expect this,” add-

ed he, 6i from the church of England, especially from some

of you but he deemed it degrading to retreat, and when

he found he could not procure compliance, he committed

the disobedient prelates to the Tower, and with surpassing

folly, brought them to trial for framing and publishing a

and conversation. Many times when I have been thinking of the great Mr.

Knox, Mr- Welsh, and others of our worthy reformers, I have thought that

the great Mr- James Renwick was as true and genuine a son of these great men
as any that ever the Lord raised up in this land to contend for truth. He
seemed to come upsides with them in soundness of principle, in straightness

of practice, in meekness, in prudence, in zeal for the glory of God, in giving

testimony for the truth and against sin and defection, so that though he was

the Joseph that was sorely shot at and grieved, yet he was the Caleb that fol-

lowed the Lord fully. When I speak of him as a man, none more comely in

features, none more prudent, none more brave and heroic in spirit, yet none more

meek, more humane and condescending
;
he was every way so rational as well

as religious, that there was ground to think the powers of his reason were as

much strengthened and sanctified as those of any mere man I ever heard of.

His converse was pious, prudent, and meek
;

his reasoning and debating were

the same, carrying along with them a full evidence of the truth of what he as-

serted : and for stedfastness in the way of the Lord, few came his length—he

learned the truth and counted the cost, and so sealed it with his blood.” Nis-

bet’s Mem. 18mo. p. 199, et scq. Nisbet probably was partial, but this ex-

tract shows the strength of affection that subsisted between the persecuted and

their ministers, and the grounds upon which it was founded.
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seditious, false, and malicious libel against the royal prero-

gative and government, under the pretence of presenting a

petition to the king.

xcviii. The whole nation, which had been in a state of the

most ominous quietude, waiting the progress of James’ mea-

sures, wanted only some definite exciting cause to produce

an explosion, when the resistance of the bishops—as grate-

ful as unlooked for—occurred. The importance of the cri- State of the

sis was at once perceived
;
and so universal was the agita-

tation, that it was considered unsafe to pass them through

the city of London to the Tower, and they were sent by wa-

ter, while the crowd who covered the banks prayed for their

safety or craved their blessing as they sailed down the

Thames ; and the soldiers themselves knelt for a benediction

from their prisoners. But the public mind was still more

highly excited by the trials
; and when a verdict of acquittal

was pronounced, it was received in court with a shout that

made Westminster ring, was celebrated in the city with il- Rejoicings

luminations and bonefires, re-echoed through every town on
.

the ' r ac-

and village in the kingdom, and even invaded the monarch’s
(iuitta*’

ear as he banqueted in the midst of his encampment, formed

on Hounslow to overawe the metropolis.

xcix. Two days before this important event, the queen

was safely delivered of a son, a circumstance, in the then

state of the public mind, hardly of less consequence. Wins- Delivery of

pers of a pretended pregnancy had prepared the people for tke quee*1

the report of a supposititious birth, and a very general feel-
suspiclous‘

ing spread that an imposition was intended on the nation

;

nor was it lessened by the real or affected doubts which the

king’s own family were known to entertain.* Whatever Pro^estan

was in this, it directed the eyes of the whole protestant po- ^
ok t0

pulation to Mary, the king’s eldest daughter, the unsus- successor.

* In the letters from the princess Anne to her sister the princess of Orange,

inserted in Dalrymple’s Memoirs, her royal highness appears to have doubted

the fact of the queen’s pregnancy, vol. ii. app. to book v. p. 171. Her charac-

ters of the countess and earl of Sunderland, in the same letter, are very plain

and outspoken for a princess :

<c Sure there was never a couple so well match-

ed as she and her good husband
; for as she is throughout in all her actions the

greatest jade that ever was, so he is the subtilest workingest villain that is on
the face of the earth.”
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pected heiress of the crown, herself a protestant, and united

to the protestant champion of religious and political free-

dom in Europe ;—William prince of Orange.

c. William’s first introduction into public life was under

circumstances peculiarly favourable ; his struggles in de-

fence of his country, and his success in rescuing it from a si-

tuation to all appearance desperate, attracted the eyes of Eu-

rope, and commanded their admiration, while his inveterate

opposition to France, whose satellites Charles and James had

condescended to be, pointed him out as the natural assertor

of British liberty. The discontented and persecuted of both

nations had long found an asylum in Holland
;
they looked

up to the prince as the presumptive heir with the liveliest

hope, and his interposition had been secretly solicited to save

the island from impending slavery. But with prudent cau-

tion he declined risking an almost certain succession for the

chances of a doubtful contest : and while he encouraged the

expectations of the malecontents, carefully kept aloof from

committing himself with his father-in-law.

ci. His first open avowal was occasioned by the king him-

self, who wished to obtain his consent and that of his prin-

cess, to the repeal of the penal laws and the test. Stewart,

lord Melfort’s secretary, who had been pardoned, recalled,

and trusted, was employed in the latter end of 1687, to cor-

respond with his friend the pensionary Fagel on this subject.

The pensionary, in his reply, communicated the prince and

princess’s ready acquiescence on the repeal of the penal laws,

and their willingness to aid in promoting religious toleration

for all dissenters
; but they refused to agree to the abolition

of the test, the only safeguard of the protestant religion.

This answer, widely diffused over England, was consider-

ed as a kind of manifesto; and, in Scotland, the affections of

the presbyterians were secured by a declaration which the

prince was reported to have made to Mr. Warner, one of

the exiled ministers, when about to return to resume his

functions : “ I have been educated in that persuasion, and

hope to continue in it
;
and I assure you if ever it be in my

power I shall make the presbyterian church government the

established church government of that nation, and of this you



JAMES VII. 175

may assure your friends, as in prudence you find it conven-

ient
;
and although my wife has not been so bred, yet I can

give you the same assurances for her as for myself.”

cii. Before it was ascertained whether a male or female

would be given to the fears and hopes of the three kingdoms,

the papists, with the queen at their head, who dated her con-

ception from the period of her mother’s pilgrimage to Loret-

to, anticipated and prophesied the birth of a prince
;
but in

order to prepare for the worst, some already raised a ques-

tion, which had previously been agitated in the schools, whe-

ther a child born after the parent ascended the throne ought

not to be preferred before those born in a private station as

heir to the crown ? The protestants also were not inactive,

they redoubled their assiduities to the prince of Orange, who

on his part, relaxing from his distance, received them more

cordially, when the annunciation of a son lulled the papists

into security, consoled James with the prospect of a catholic

successor, and at the same time accelerated every preparation

for his ruin. Under the terror excited by the prospect of an

hereditary religious despotism in England, churchmen and

sectaries for the time forgot their animosities, and were dis-

posed to give mutual credit to each other’s professions of li-

berality. A secret coalition was in consequence formed of

materials the most discordant, and from every quarter as-

surances of support were conveyed to William.

cm. There was, however, no circumstance which contri-

buted so much to facilitate the operations of the prince, as

the unbounded confidence reposed by James in the earl of

Sunderland
;
who, with matchless duplicity, contrived to ren-

der the very treacheries he was committing arguments for so-

liciting an increase of the salary, which, in imitation of his

master, he received from Louis. And while he obstructed

the only measures that could have averted invasion, or for the

time preserved the power of his master—the introduction of

a foreign force into England, and the invasion of the united

provinces by France,—he had the art to represent his op-

position to these measures as proceeding from zeal for the

service of James ;
and his conduct as dictated by a desire to

prevent his forfeiting needlessly the affections of his sub-

jects. He prevented any intelligence from reaching the

BOOK
XVIIL
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king, which might have informed him of the extent of his

danger
;
and with a hypocrisy, of which James himself seems

to have been the dupe, he adopted the religion of his mas-

ter to prevent him from suspecting that he had an* interest

separate from his.

civ. A number of the most favourable contingencies oc-

curred to conceal from the British monarch a conspiracy

which at once widely pervaded his own dominions, and sent

forth ramifications through almost the whole continent. The
menacing attitude of Louis, whose ambition had leagued Eu-

rope against him, served as a pretext for assembling a Dutch

army ; the reported hostility of Denmark afforded a cover

for collecting a fleet
; and the preparations for invading

England were nearly completed before the infatuated James

would believe it possible the armament could be intended

against him.* Alarmed at the certain intelligence of dan-

ger, the king endeavoured, when too late, to regain the af-

fections of his people by abandoning or retracting his most

hated and illegal measures
;
but exaggerated reports of the

total dispersion of the expedition, in a storm, having reach-

* It was one of not the least remarkable of these contingencies that the pope'

himself contributed to the downfall of James, and the establishment of the

champion of protestantism on the British throne. Dr. W. Smith, a great ad-

vocate of James, says, “ the pope knew king James’s opinion as to the regalia,

[i. e regale, a right claimed by the king of France to enjoy the revenue of va-

cant sees, till the oath of fidelity was taken and registered in the parliament of

Paris, also the power of nominating to the benefices in gift of the archbishop

or bishops during the vacancy,] to be the same with that of the French kings,

and, therefore, looked upon him, if not the greatest enemy he had, yet as a

dreadful second ; therefore he tried all ways to work king James into his con-

federacy against France for the establishment of his supremacy there. To this

end, count D’Adda was sent over his nuncio to king James, but with this in-

struction, that if he found the king immoveable, then to promote his deposition

all he could to bring about the revolution which had long before been concert-

ed at Rome.’’ Hist of England, vol. ii. p. 343. This nuncio had resided

sometime in England in a private capacity, and was a young man of a light cha-

racter ;
he was soon afterwards consecrated archbishop of Amasia, on which

king James, or his secretary, remarks, with some pettishness, “ that the peo-

ple being apt to turn the most sacred things into ridicule, would hardly be

persuaded that by a man’s entering into orders gravitie, experience, learning,

and all other qualifications fit for a bishop would be conferred in an instant as

in the apostles’ days!” Memoirs, vol. ii. p. 118.
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ed him, he recalled his concessions, and lost their confidence BOOK
for ever.* XVHL

cvAOn the 19th of October, the prince of Orange set 1688.

sail from Helveotsluys. His fleet consisted of sixty-five

ships of war, and more than five hundred transports, and

he had on board upwards of fifteen thousand troops, with

spare arms for twenty-five thousand more.*)* At sunset a

dreadful hurricane arose, and the horrors of the tempest

were augmented by the darkness of the night, the terrors of

a lee shore, the number of the vessels, and the crowd of

landsmen. In a short time the whole fleet was dispersed. Prince of

and when morning dawned scarcely two ships could be seen

in company. After two days struggling with the storm, the persed.

prince returned to port, with only four ‘ships of war and

sixty transports ; but the armament having speedily reas-

sembled, and the damage being quickly repaired, in less than

a fortnight, he finally—November the 1st—left the shores Sails again,

of Holland, with^a fair* wind, amidst the sounds of martial

music, and the thunder of artillery, accompanied by the be-

nedictions and hopes of his countrymen. While the Eng-

lish fleet lay wind-bound in Harwich, the Dutch passed with

* James received the news of this dispersion, which was believed to be a

total loss, with great apparent devotion :
“ It is not to be wondered at,” said

£ he, “ for the host has been exposed these several days !”

-f
Among them were three Scottish regiments which had been long in the

Dutch service, afterwards known by the name of the “ Scots Brigade they

were among the oldest regular troops in Europe, having existed from 1572,

and had frequently defended the cause of freedom under the princes of the

c house of Orange. At the battle of Reminant, near Mecklin, in 1578, they

: bore the heat of the day against the Spaniards, and fought in their shirts, with-

. out armour. General Mackay now commanded them. He was descended of

>1 Hugh Mackay of Strathnaver, ancestor to the lord Reay. He had com-

menced his military career as captain, in Douglas’s regiment, in the French

service, and for his merit, in Italy, was rewarded with a medal of great value.

He was afterwards employed by the state of Holland, in which he obtained

- the rarik of colonel of a Scottish regiment. In 1685, on being recalled to op-

.
pose Monmouth, he was raised to the rank of major-general, June 4th, and on

i the 18th of the same month was appointed general of the forces in. Scotland,

and admitted member of the privy council. Monmouth’s rebellion being

speedily repressed, he returned, to Holland, where he remained till he accom-

panied William upon the present occasion.—Hist. Acct. of British regiments

\
j

in, the Dutch service.—Account of the family of Mackay : MSS. in the pos-

i session of A. Mackay, Esq. of Blackcastle.

VOL. V. 2 A
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an east wind through the straits of Dover, in view of both

coasts, crowded with innumerable spectators, who gazed

with astonishment and awe at the imposing grandeur of the

spectacle. Sabbath, the fourth, and his birth-day, the prince

spent in devotion; on the fifth, the anniversary of the gun-

powder plot, he landed safely at Torbay, and ordered this

day to be celebrated as a day of thanksgiving throughout his

fleet and army.

cvi. Next day at noon he commenced his march, but the

astonished country waited in mutual expectation to see who
would first hail their deliverer. He was allowed to advance

to Exeter amid a winter storm, without being joined by any

of those who had invited him
;
and he continued in that city

for nearly a week in a state of doubtful anxiety. No sooner,

however, was an example set, than the nobility and gentry

of Devonshire and Somerset flocked to his standard, and

entered with enthusiasm into an association for his defence.

“ I came upon your invitation,” said the prince as he wel-

comed them, “ and I expected to have had the pleasure of

seeing you sooner.”*

evil. James, as soon as he heard of the prince’s landing,

ordered his army to assemble on Salisbury Plain ; for, un-

certain where the blow might be first struck, his forces

were necessarily scattered in various directions. But the

spirit of disaffection had extended to the army ; lord Col-

chester, earl Rivers’s eldest son, the friend of the unfortu-

nate Monmouth, led the way, and he was quickly followed

by Cornburry, the earl of Clarendon, who carried with him

part of his regiment of dragoons, to swell the ranks of the

invaders. To allay, if possible, these strong symptoms of

revolt, the king was advised to call a free parliament; but

this last measure, which might have distracted his opponent,

he refused or evaded, by an answer that, had his conduct

been answerable, might have been deemed heroic. “I will

have a parliament, and such an one as you ask, as soon as

the prince of Orange has quitted this realm
;
but how is it

possible that a parliament can be free whilst an enemy is in

* This anecdote I give upon the authority of Sir J. Dairymple, but I con-

fess I give any of his anecdotes with much hesitation.
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the kingdom ?” Retaining the same appearance of courage, BOOK
James left the capital and proceeded to Salisbury, with the J ^
professed intention of giving the prince battle. On his ar- 1688 .

rival in the camp, he summoned a council of general officers,

the result of which was, a determination to withdraw his resolved to

army, and intrench it behind the Thames, to meet the pro-
" lth<jraw

gress of events, as he had now lost all confidence in those by

whom he was surrounded. Lord Churchill and the duke

of Grafton, who had strongly urged the propriety of instant- Lord
5 G J g r r ^ Churchill

ly fighting, when they found they could not prevail, left a ancj (jupe

monarch whose only chance of success now consisted in of Grafton

, ; . desert to
adopting prompt and energetic measures, and enlisted with the prince.

one whose spirit was more in unison with their own.*

cvm. While he remained at Salisbury, every successive

messenger brought him an accumulation of evil tidings. The
north, the midland, and southern counties, rose in insurrec-

tion
; and what surprised him most, as he had ever relied

upon it as his most cherished arm of power, the very fleet The fleet

declared against him. The night before he began his re-^laresfor

treat, prince George of Denmark, the duke of Ormond, lord

Drumlanrick, and some others deserted.f On his march,

the officers left him at every step of his progress
; but his

affliction was incomplete, till, on reaching London, he found

* Dalrymple says lord Dunbarton, a son of the house of Douglas, asked

leave to attack the prince with his Scottish royal regiment, consisting at that

time of 5000 men, of which 3000 were with the regiment, assuring the king,

that though he could not hope to defeat the prince, he would give him a shock

which the king might take advantage of; but James refused, saying, “He
would not throw away the Jives of so many brave men upon an action which

could not be decisive.” And he adds, that “ lord Dundee with a generous

confidence advised him either to fight the prince, or go to him in person and

demand his business in England.”—Mem. vol. ii. p. 201. James in his own
memoirs makes no mention of this advice of Dundee, but he mentions express-

ly that Dunbarton was for the safer measure of withdrawing the army without

risk, to cover London.—Clarke’s Life, vol. ii. p. 223,

f Prince George had been accustomed to say, when he heard of the deser-

tion of any of those who had been much obliged to the king, “ Est il possible ?”

When James heard of his having himself deserted, he sarcastically asked with

surprise, “ What, is ‘ est il possible’ gone too?” In his own memoirs he says,

“ The king was hugely surprised when they told him the prince was gone
; he

however could not forbear saying that he was more troubled at the unnatural-

ness of the action than the want of his service, for the loss of a good trooper

had been of greater consequence.”
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BOOK that the princess Anne, his beloved daughter, had fled,

and that his queen was suspected of being accessory to her

1688. murder. The falsity of the rumour was soon discovered ;

but the bereaved father, in the anguish of his heart, exclaim-

ed, 44 O ! if my enemies only had cursed me I could have

borne it.”

cix. Counsel and courage seemed both to have forsaken

the unhappy monarch. He was agitated with the ever-vary-

ing reports of conspiracies against his liberty and life, and

his fears were strengthened by the remembrance of his fa-

ther’s fate : one of whose expressions he often repeated,

44 short is the distance between the prison and the grave of

James calls kings.” In his perplexity, he summoned a council of

peers”

0
^ Peers >

and while it was assembling, received one of those

strokes of retributive justice which sometimes unexpected-

ly, in an hour of calamity, overwhelm the soul with recol-

They ad-

vise to treat.

Conditions

offered by
William.

lections inexpressibly excruciating. Accosting the earl of

Bedford, lord Russel's father, 44 My lord, you are a good

man, you have much interest with the peers, you can do

me service with them to day.” 44 I am an old man, and

can do but little,” replied the earl, 44 but I once had a son

who could have served your majesty upon this occasion.”*

The peers advised him to issue writs for a new parliament,

and send an offer of treating to the prince. With these he

found it expedient to comply
;
and the lords Nottingham,

Halifax and Godolphin, were appointed his commissioners.

William, who continued to advance amid the acclamations

of the people, receiving continual accessions of strength,

met the deputies at Hungerford, and in conjunction with

his English councillors, stated as the basis of any negotia-

tion, 44 That all papists should be disarmed and removed

from places of trust : the tower of London and Tilbury fort

should be put into the hands of the city, and Portsmouth in-

to those of persons chosen by both princes
;
that no more

foreign forces should be brought into the kingdom
;
that a

revenue should be assigned for the maintenance of the prince’s

army, and that if the king chose to reside in London during

* The old man had offered one hundred thousand pounds for the life of his

son, but James, when duke of York, had persuaded king Charles to refuse it.
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the sitting of parliament, the prince might reside there like-

wise, attended with an equal number of guards.”

cx. Hard as these conditions were, they were milder than

James could have expected ;
and might, had they been frank-

ly acceded to, have still preserved the throne to the Stuarts.

He seemed indeed inclined to receive them favourably, when

a furious proclamation against papists, issued by a private in-

dividual, in the name of the prince, awakened all his terrors.

His queen, and the infant prince of Wales, were objects of The king’s

his anxious solicitude. He imagined that the prince of P®rPlexinS

Orange was desirous to obtain possession of his son
;
and if

William was guilty of injustice to his father-in-law in attri-

buting to him the design of forcing on the nation a supposi-

titious heir, the latter was not less harsh in asserting that the

prince meditated the destruction of the child. For them he

was now desirous to provide a safe retreat to France. The
queen herself was eager to depart. She had been reminded

of the impeachment of the king’s mother, and the probabili-

ty of a similar proceeding being commenced to free the king-

dom from a contested succession, while, from the influence

of the prince of Orange, the issue could not be doubtful.

Barillon too, who saw the termination of French influence if

a free parliament were suffered to assemble, urged upon

James the propriety of yielding for a time to the storm by Advised to

seeking refuge with his consort and heir in France, from jeave the

whence he might return with greater splendour, supported

by a force sufficient to invigorate his friends, and to crush

his enemies : while his priests, who knew that they must be

sacrificed if any treaty were finished, added all the weight of

their exhortations to the entreaties of the queen and argu-

ments of the ambassador.

cxr. In compliance with those united, James agreed that

the queen and prince should depart first, and promised that

he would speedily follow. Accordingly, on the sixth of De-
cember, in the evening, her majesty, with the nurse and child,

then five months old, accompanied by a few attendants, went

privately from Whitehall. She crossed the Thames in an

open boat, at the coldest season of the year, in a dark night

during a violent rain storm, while the swollen river, rolling ^ie c
i
UG(?n

•ii i *ii ° sent away.
with a heavy current, had nearly carried her frail bark along
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to a distance from the landing place. A street coach had been

ordered to wait for her upon the opposite side, but by some

accident it was delayed for an hour. During this time, she

took shelter under the walls ofan old church at Lambeth, al-

ternately turning her eyes on the babe, who lay unconscious in

his nurse’s arms, and on the lights ofthe city—amid the glim-

mering of which she in vain explored the palace where she

had left her husband, till the vehicle at length arrived, which

conveyed her to Gravesend, where a vessel was ready to

convey her to Calais.

cxn. A hint from lord Halifax, and the advance of the

prince’s army, determined James to follow his queen, in the

hope that his absence would increase the public confu-

sion. At three o’clock on the morning of the 11th, he

withdrew in disguise from Whitehall, and attended only by

sir Edward Hailes, crossed the Thames in a common barge,

having previously ordered lord Feversham to disband the

army, and burned the writs for a new parliament. He now

threw the great seal into the river, and taking horse on the

opposite side of the water, by by-ways, and under the dark-

ness of a winter morning, he sought the sea-coast, where a

custom-house barge lay ready to convey him to France.

His departure, equally unlooked for by his friends and ene-

mies, spread general consternation ; and the mob consider-

ing it a signal for riot, began to plunder the houses and

chapels of the papists—nor did those of the foreign ambas-

sadors from popish powers escape in the confusion.

cxm. Seeing this dissolution of government, a few pre-

lates and peers who were then in London, assumed the di-

rection, issued a declaration announcing the king’s flight,

and sent an invitation to the prince of Orange to enter the

capital and preserve the peace. Hardly, however, was or-

der established, when the return of the king threatened to

create more disturbance. He had been intercepted in his

attempt to escape, recognised, and brought back to the me-

tropolis
;
and the populace, evincing their usual fickleness,

welcomed him with every demonstration of affectionate

loyalty, and followed his chariot wheels with shouting to

the palace. His last act was to issue an indiscreet procla-

mation respecting the late disturbances—for he was awak-
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enecl out of sleep at midnight, by a message from the gene- BOOK
ral council of nobles, requiring him to remove from London XVIIL

to prevent any further tumult. He chose to retire to Ro- 1688.

Chester, in which he was gratified
;
but the neglect of his ^

n

v
*gy

the

servants told him he was no longer a king ; he was allowed city,

to remain in his barge an hour after he was ready, although

the weather was boisterous, till he missed the tide, and, in a

dark December evening, did not reach Gravesend until three

hours after sunset. He was accompanied by the lords Ar-

ran, Dunbarton, Aylesburgh, Litchfield, and colonel Ham-
ilton, an Irish officer.

cxiv. At Rochester he was joined by a number of those

who still adhered to his fortunes, who urged every argument

to induce him to stay. “ By his departure,” they told him,

“he gave his enemies every advantage they could desire, he

gave up the field entirely to them, while he disheartened

his friends
;
whereas, should he remain, the affections of his

people, which had only been led astray, would revert to their Consulta-

usual channel, as he had already perceived at London
; his

army though disbanded was not lost. ‘ Give me your com-

mission,’ Dundee is said to have positively exclaimed, * I

will gather ten thousand of your troops—I will carry your

standard at their head, through England, and drive before

you the Dutch and their prince.” A promise, if ever made,

which he might have found some difficulty in performing.*

But the spirit of James had sunk with his circumstances, and James flees

the dread of a public execution had absorbed every other
try

COUn ’

idea ; he would listen to no proposals for resistance, and only

looked forward to France for safety. Perceiving that his

guards had been weakened, he concerted with some of his

confidential friends the means of taking advantage of whatO O
he considered a favourable opportunity ; and having left a

letter containing his reasons for the step he took, he desert-

ed a throne which his rival mounted without drawing aO
sword.f

* There can be no doubt but that if some such advice had been followed,

the north of England, and all Scotland, would have been subjected to a bloody,

perhaps uncertain contest, for the disciplined troops were nearly equal, and the

subalterns were almost all devoted to James.

f Dalrymple’s Memoirs, vol. ii. book iv. p. 200, et seq.

;

M‘Pherson, voh

ii. p. 496 ; James’s Memoirs, vol. ii. p. 136, et seq . ; Clarendon’s Diary, Ralph,

Rapin, &c-
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cxv. The adventures of James in leaving the country were

neither so romantic nor perilous as those of his brother or

grandson, yet they contain views of the mutability of for-

tune not less impressive ; and one link in the chain of mis-

chance which was wreathed round the hapless Stuart fa-

mily would be wanting in their story, were I to omit nar-

rating them, and might be deemed improper, particular-

ly as they have been left on record by himself. “ He, the

king, ordered captain Trevannion and captain Macdonnel

to prepare a shallop, which, as soon as he heard was come
up, and that all things were ready, he resolved to go off

about twelve at night, but thought proper to leave a paper

behind him, containing some reasons which obliged him to

take that resolution, with directions to have it made public

after he wTas gone/' So his majesty went to bed at his

usual hour, and, when the company was gone, got up again,

went out by a pair of back stairs, and so through the gar-

den where captain Macdonnel waited for him to show him

the way to the place where captain Trevannion staid with

the boat, into which the king got with these two captains,

the duke of Berwick, and Mr. Biddulph, about twelve at

night, and rowed down to go right aboard the smack which

was ordered to be ready to receive them without the fort

of Sheerness ; but it blew so hard right a-head, and the

tide of ebb being down before they got to the salt-pans, it

was almost six in the morning before they could get to the

swale : and having both wind and tide against them, it was

impossible to get out to where they thought the smack lay,

so were necessitated to go on board some vessel that lay in

the swale, till the windward tide came, which would not be

till after day-break. Captain Trevannion advised going on

board a Hamburgher to refresh their men, and stay till the

tide served
;
but the king not liking that, proposed going

on board captain Trevannion’s own ship, called the Har-

wich, which lay there also; but the captain told him al-

though he could answer for the fidelity of his officers, he

was not able to do it for the common seamen, and therefore

would by no means advise his majesty to it. Upon which

the king resolved to go on board the Eagle fire ship, under

the command of captain Wilford, knowing him to be an
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honest and loyal officer, and could govern his men who had BOOK
been so many years with him. So on board that ship he

went, and staid till it was broad day, and then perceived 1688.

the smack at an anchor within the swale, not far from them,

being obliged to come from the station she was ordered to

be at, because it overblew, and she not a good roader. The
king therefore went immediately on board of her with his

company, notwithstanding the gale did not slacken, and

took captain Trevannion’s boat in tow, and her crew with

him, so they were in all above twenty men, and lieutenant

Gardner who had the care of her, providing small arms and

hand grenadoes, they would have been hard enough for any

of these little vessels which were waiting for purchases.

When they were got to the buoy at the Nore they durst not

turn down any lower, the wind at east-north-east and east-

northerly, but were obliged to bear up the river and anchor

on the Essex shore, under lee of the sand, in smooth wa-

ter, till the next tide flood should be done'—it blew very Continued,

hard all that day, being Sunday ; but as it began to dark,

the gale slackened a little, so that, as soon as the tide was

broke they got under sail, and turned it down as far as the

red land, and anchored a mile short of that buoy. Next
morning it proved more seasonable weather, so they got

under sail before the sunrise, and without touching, just

reached the buoy of the narrow, turned through it, and

so to the north foreland, and designed to have got about

the north sand’s head, and on the back of the God-
win, and so scaped the Downs

; but being got into the

S en tide, which run ebb, they could not weather it,

and so bore up through the Downs, choosing rather to

venture that than come to an anchor. It was very re-

markable, that all that day they saw not any ship nor ves-

sel under sail, and only seven at anchor in the Downs
; as

it began to dark they got clear of the south sand’s head,

about what time it prevails little wind, and began to snow

about six, the wind continuing still easterly
; but about

eleven it cleared up, and then they saw the high lands of

France about two leagues on head, and standing in with it,

made it to be Blackness, and bore up to Bologne bay, not

being able to fetch Calais, and so came to anchor before

vol. v. 2 b
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Ambleteuse, where they found a French man of war in the

roads, and so went on shore to that village about three on

Tuesday morning, being Christmas day old style.” “In

this small voyage,” adds the transcriber of his memoirs, “ the

king underwent those hardships which are never failing at-

tendants of such hasty and hidden expeditions
;

if, in so ca-

lamitous a situation of his affairs, any thing but the loss of

his three kingdoms could be reckoned a suffering
;

for, be-

sides the danger of crossing the seas in so small a vessel,

and in the depth of winter, he wras put up all that while in

a small cabin, where was just room for him and the duke

of Berwick to sit, in continual apprehensions of being at-

tacked and seized by his rebellious subjects. However, it

was some cause of mirth to him when growing very hungry

and dry, captain Trevannion went to fry his majesty some

bacon, by misfortune the frying-pan having a hole in it, he

was forced to stop it with a pitched rag, and to tye an old

furred can about with a cord, to make it hold the drink they

should put in it. However, the king never eat or drank

more heartily in his life.” Such is the royal journal of

James’s flight, and under such mean circumstances did he

skulk out of a country where, but for his religious and his des-

potic principles, he might have been great, powerful, and

happy.

cxvi. No circumstance could have been more fortunate for

the friends of the revolution than the flight of the king. * It

shook the confidence, and destroyed the plans of his adher-

ents, and dissipated all the projects of the wavering, who
expected to accomplish an accommodation between the con-

flicting parties, or were uncertain which side to choose, but

who now, without scruple, joined in supporting the prince of

Orange. The peers who were in London immediately met,

and after signing the Exeter association, addressed the prince,

requesting him to assume the government, and summon the

commons to assist in the final settlement of the nation. In

compliance with their request, he assembled all the members

of the lower house who had sat during the reign of Charles II.

together with the lord mayor and aldermen of London, and

by their advice issued writs for the meeting of a convention.

When this assembly met, the distinctive principles of whig



JAMES VII. 187

and tory, which had been allowed to slumber in the time of ge-

neral confusion, began to re-appear; nor was it without consi-

derable debate that the final vote was carried in the commons
—

-

(s That James the Second having endeavoured to subvert

the constitution of the kingdom, by breaking the original

contract between the king and people, and by the advice of

Jesuits and other wicked persons, having violated the funda-

mental laws, and withdrawn himself out of this kingdom,

has abdicated the government, and the throne is become va-

cant.”

cxvij. In the house of lords the struggle was more severe.

The tories wrere averse to declaring the throne vacant, or re-

cognising any original contract between the king and the peo-

ple, as being contrary to the constitution of the English mo-

narchy, which they contended was hereditary and not elec-

tive
;
they therefore proposed, first a regency, and then that

the crown should be settled upon the princess alone. But

William protested he would accept of no regency, nor of any

crown that was held in right of another
;
and that if either of

these plans were adopted, it must be without any reference

to him. The princess, who was entirely devoted to her hus-

band, having as openly declared her determination to decline

any honour or power in which he stood not first, the verbal

disputes which divided the two houses were laid aside, and

the convention passed a bill settling the crown on the prince

and princess of Orange—the sole administration to remain

with the prince. Anne, princess of Denmark, and her poste-

rity were declared heirs next to those of her sister Mary, and

preferable to the children of William by any other wife. A
declaration of right accompanied this settlement of the crown,

and the revolution in England was complete.

cxviii. I have anticipated a little to avoid interruption in

the narrative, and that the affairs of the sister kingdom may
be the better understood, by not being unnecessarily blended

with the other, with which, although so intimately connect-

ed, they were in many cases, and in some strong leading

features, entirely distinct.
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fence of the Country Lord Murray besieges Blair Castle.—Dundee re-

lieves it.—Battle of Killicrankie.—Dundee killed—Consternation of go-

vernment at Mackay’s defeat.—Proceedings of General Cannon.—His de-

feat by the Cameronian regiment.— 1688-1689.

i. In Scotland the revolution was accomplished with a rapi-

dity which overwhelmed the government with astonishment,

paralysed their faculties, and drove them at once from the

helm. A train of persecutions for twenty-eight years had

desolated the presbyterian church, and irrevocably alienat-

ed the affections of that persuasion, who received every boon

with distrust
;
and in the exercise of the freedom which they

now enjoyed, were more anxious to perceive the means of

its stability, than thankful for what they conceived to be a

treacherous gift. The episcopalian party, in their terror

for losing their ascendency, expressed their feelings both

in the pulpit and in conversation, with little regard to the

doctrine of passive obedience ; and their harangues being

in consonance with the general spirit of the country, pro-

duced effects they were far from intending, but could not

afterwards recall or remedy. So far did their animosity

carry them, that they ventured to dissent upon the most

delicate point in the controversy-—the reality of the queen’s

delivery
; and ceased to pray for the prince of Wales. Al-

most all the officers, civil and military, were disgusted with

the measures of the court, in first having been called upon

. to lay down their commissions and take out new ones with-

out swearing the test, and then being ordered to purchase

[ remissions for breaking the law, from the earl of Melfort and

1 his secretary, at the rate of four pounds sterling each
; which

order, although recalled upon a representation from the

council, left behind it an impression that was not easily for-
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ii. While the country was in this state, and every party

agitated with various hopes and fears, the opinion became

general that some revolution was necessary to secure the

people from popery and arbitrary government—and even

the episcopalians themselves pointed out the prince of Or-
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fears. For if the ready tools of government were not secure,

who could expect to be safe ?

iii. At length, in September, an express from the king an-

nounced the important intelligence of an expected inva-

sion from Holland. But the news at first was affected not

to be believed, and the common impression was, that the

king intended his message as a pretext for raising money,

and drawing an army together for other purposes; but the

reports from abroad soon became too distinct to admit of

doubt,* and the privy council immediately took steps for

calling out the force of the country. The militia was di-

rected to be embodied, the highland chieftains were warn-

ed, beacons and signal posts were erected, and several sus-

pected characters who had lately returned from the conti-

nent, were apprehended ; among others, captain Mackay,

nephew to the major-general, and doctor Blackader,*f* af-

terwards physician to king William, both of whom were in

the secret ; but no information could be obtained.

iv. The council itself, however, was discordant, envy or a

family quarrel excited Athole against Perth
; and with that

prudent foresight for which the Scottish nobility were cele-

brated, the chief families began to divide among themselves,

and distribute their services, so as best to enable them to se-

cure their estates. Lord Murray, Athole’s son, was in com-

munication with the prince of Orange, while his father, if

not already a partisan, equivocated between the parties, and

* Accounts were received by the masters of vessels who arrived at Borrow-

stounness and Burntisland from Holland, some of whom were examined before

the privy council.

f The doctor had several remarkable escapes ; it is told of his former appre-

hension, that when under guard to be examined before the privy council, his

sister joined the crowd that followed, anxious to be of service to him, for none

of his brothers durst appear
;
she was not, however, allowed to approach near

enough for conversation, the soldiers beating her back with their muskets
; but

she had attracted his attention, and she observed that while looking stedfastly

at her, he pointed to his hat
;

it occurring to her that he intended to signify

something important by this signal, she went directly to his lodgings, and hav-

ing found among his baggage a hat, she narrowly inspected it, and found con-

cealed under the lining, papers of such importance, that if discovered, would
have endangered his life, and she immediately destroyed them, which she had

scarcely effected, when a party of soldiers entered the house to search for any

papers, and were disappointed. Blackader’s Diary, &c.
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effectually promoted the cause of the revolution without BOOK
meriting the gratitude of his country. He thwarted the pro-

ceedings of his colleagues by his alternate vibrations, till 1688.

having procured the admission of whig officers into the mili-

tia, he, under pretence of sickness, withdrew from their

meetings.

v. About the same time the king desired the earl of Perth

to inform him of the sentiments of the presbyterian ministers,

upon whose gratitude he reckoned for the indulgence they

enjoyed ; and sir Patrick Murray was commissioned to

sound their inclinations, and learn if possible the mode of

proceeding they intended to adopt, in case of actual invasion.

When he addressed them singly, they declined to answer ;

but at a general meeting in September, they sent a message

to the earl of Balcarras, informing him that they owned God
hath made the king an instrument of showing them some fa-

vour ;
but as they were convinced this was only with the in- Declaration

tention of ruining the protestant religion, they could have no
£yterian

ieS~

intimate connexion with a government, the chief places of ministers,

which were intrusted to papists
;
and added, “ they would

behave in the juncture as God should direct.”*

vi. The mountain men were more explicit. At a meeting

held at Wanlockhead in Nithsdale, they resolved <e that du-

ty and safety seemed to demand rising in a posture of de-

fence to avoid snares and inevitable destruction
;
and that

when all would be required to take a side, it would be a re-

proach if they, who had hitherto born arms for the defence

of religion and liberty, should now lie by as indifferent—

that their appearance in arms should not be sudden so as to

expose themselves as a prey, but that it should only be at- Of the Ca«

tempted when all the country were in a combustion and the
meronians*

people generally present to declare themselves ; but they

rejected malignant sectaries, and complices from their num-

ber, and unanimously concluded that they could have no

association with the Dutch in one body, nor come formally

under their conduct, being such a promiscuous conjunction;

only after some debate it was agreed that they would so far

* Balcarras. Wodrovv, vol. ii. p. 644, et seep Faithful Contendings, 369.

Minutes of the Society, 1688.



192 HISTORY OF SCOTLAND.

BOOK keep correspondence with them as to co-operate together

XIX. against the common enemy, inform them of their motions,

1688 .
receive ammunition and officers to instruct them in the art

of war :—so strongly did they blend together the civil duty

of self-defence with what they considered the purity of pres-

byterian church government. They fortunately were not

called to compromise their peculiarities in any conjunction

with the erastians, but afterwards they did noble service in

securing the revolution cause.*

vn. The army, however-—-small as it was—distributed

James or- throughout Scotland, effectually kept the country quiet, and
ders the ar« 1 ( . it.
my t0 prevented any dangerous co-operation among the discontent-

march to^ ed, when James ordered them to march south. Upon re-

ceiving his first orders to this effect, the secret committee

instantly sent off an express to remonstrate with the king

upon the danger of the measure, and laid before him a plan

Rejects the which, happily for the nation, he was prevented from ap-

the
P
secret°

f
proving, as h rnust inevitably have rendered the island again

committee, the theatre of another bloody and probably doubtful civil

contest. They proposed bringing down a detachment of the

highlanders, which, with the militia new modelled, and the

regulars, would have formed an army of observation thirteen

thousand strong, to be stationed on the borders of Scotland

or the north of England, ready to march to any quarter

wherever there happened to be the least appearance of a

rising. But a peremptory order was returned for the im-
Orders the mediate march of the army, accompanied with a taunting

proceed. message from Melfort, that if any of his majesty’s servants

were afraid to remain they might accompany it. Their

departure was the signal of disorder
; the militia succeeded

as guards in Edinburgh to protect the council, but they were

raw and undisciplined, their loyalty was doubtful, and their

commander, sir George Monro, was only to be relied upon

so long as the party with whom he acted was superior
; and

the executive power became powerless the moment the mi-

* It deserves to be mentioned to the praise of the united societies that at

the time of their deepest poverty they exhibited an uncommon richness of li-

berality. A little before this they collected no less a sum than four thousand

three hundred merks Scots, which they remitted to Barbadoes for the redemp-

tion of their brethren who were in slavery
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litary were withdrawn. They, however, along with the pre-

lates, stood forward at this conjuncture with professions of

loyalty to James, and these were strong as in the brightest

hour of his prosperity the council made the usual offer of

their lives and fortunes, and the bishops followed with their

prayers i( that God, who had so often preserved his majes-

ty, would still preserve and deliver him, by giving him the

hearts of his subjects and the necks of his enemies.’’

viii. During this suspension of authority, the friends of

liberty and religion met openly to deliberate upon the line

of conduct to be pursued in so delicate a conjuncture; and

the chief leaders among them were naturally those who

had suffered under the iron reign of the council—the earls

of Glencairn, Crawford, Dundonald and Tarras, lords Bar-

genny and Mersington, with many gentlemen of the first

rank; but they were joined also by lord Ross, and several

of the other party who now saw the government tottering,

and wished to secure themselves from being crushed in its

ruins. The ministers met separately, while sir James Mont-

gomery undertook, with the assistance of the society men,

co intercept all correspondence between the court and the

privy council, which w*as done so effectually, that, for some

weeks, not one despatch from the king was allowed to reach

its destination unopened. By this means the council re-

mained ignorant of all the movements in England, while the

others were perfectly acquainted with every thing that was

going forward.

ix. Whether there were any regular plan, or how far it

extended with regard to Scotland, it is impossible to say

;

that kingdom having, under the despotism of Charles and

James, been reduced so entirely to the situation of a depen-

dent province, it appears, by all parties but the adherents

of James, to have been considered as having its fate neces-

sarily regulated by that of England ; and these last seemed

to consider its independence only as the forlorn hope of the

Stuarts. But the prince of Orange was naturally the rally-

ing point for the persecuted, and Argyle and Cardross ea-

gerly embarked their fortunes along with him. Drumlan-

rig, Queensberry’s son, disgusted at his father’s disgrace,

joined the confederacy of English patriots in London,
vol v. 2 c
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with whom the earl of Annandale was associated ; and by

whom the affairs of Scotland were discussed, in correspon-

dence with the exiles in Holland and the disaffected at home,

till the landing of William gave consistency and form to

their various schemes. His declaration was publicly an-

Hshed at*

5" nouncec^ Glasgow, Irvine, and Ayr, and generally diffus-

Glasgow, ed throughout the country, while the privy council’s pro-
&c * clamations against spreaders of false news were uniformly

treated with contempt.

x. Placed thus in a state of the most distressing embar-

The coun- rassment, the secret committee of the privy council* de-
ed send to

Spatched an agent to court to receive instructions ; but when

instruc.. he arrived in England he found the cause of James despe-

rate, and went to the prince’s camp, to whom he was intro-

duced by Dr. Burnet, and tendered him the service which

he had been employed to offer the king. In this extremity

the executive, if it may be so called, fixed upon three oftheir

own number to proceed to England to procure intelligence,

—lord Tarbet, sir George Lockhart, and lord Balcarras ;

but the two former declining the service, the latter proceed-

ed alone, and shortly after the committee dissolved, a ma-

jority declaring for the prince.

xi. Hardly had the regular troops begun their march,

when all Scotland was put in motion
;
and no sooner had

they passed the border than the capital was filled with all

the malecontents of the country, and numerous alarming re-

ports of vague massacres kept the populace in a state of con-

stant agitation. Meanwhile viscount Tarbet and sir John
Dalrymple having chosen their side, persuaded Athole to

A thole and join, who, besides being allied to the prince,*)* was already,
his party

from private animosity to Perth, disposed to support a revo-

govern- lution that would transfer the chancellor’s power, into his

own, or more friendly hands. Thus forming a superiority,

tions

—

their agent

tenders

their ser-

vices to the

prince.

The coun-

cil declares

for Wil-
liam.

ment.

* The secret committee consisted of the earl of Perth the chancellor, the

marquis of Athole, viscount Tarbet, the archbishop of Glasgow, lord Balcar-

ras, and sir George Lockhart. K. James’s Mem. vol. ii. p. 336*

f He was married to the earl of Derby’s daughter, who was connected

with the house of Orange by her mother, a descendant of the family of

Bourville in France. K. James’s Mem. vol. ii. 336. Laing’s Hist. vol.

lv. p„ 198.
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the party proposed that the militia, which occasioned, as they

said, a useless expense, should be disbanded ; and the chan-

cellor, as timid and irresolute in danger as he had been

haughty and cruel in power, consented to part with a force,

which, wretchedly composed as it wras, was the only one up-

on which he could place a shadow of reliance. No sooner

were they reduced to a few troops for collecting the public

money, than Athole and his friends waited upon his lordship,

and informed him that they deemed it unsafe to meet long-

er in council with him, or others of his religion who were in-

capacited by law

;

but if he would retire, they would take

upon themselves all responsibility, maintain the tranquillity

of the city, and disperse the discontented; and as the tumult

had begun to assume a formidable appearance, he did not

deem it safe to neglect the recommendation, but withdrew

quietly from the fury of a mob, who had already offered a

reward of four hundred pounds sterling for him or his bro-

ther, dead or alive.

xii. An independent company of soldiers under a cap-

tain Wallace, who had been left for the protection of the ab-

bey, by their ostentatious preparations for defence, appear

unintentionally to have first suggested or directed the at-

tention of the populace to the royal chapel and its papisti-

cal accompaniments. Having excited the suspicion of some

idlers who were strolling in the park upon Sabbath (Dec. 9.)

they spread an alarm through the town that the gates of

the palace were planted with cannon, and the court filled

with armed men. Their exaggerated stories, gaining as

usual, by circulation, attracted crowds, particularly of the

students at the college and the city apprentices, who com-

municating and rousing their mutual feelings, created con-

siderable noise and uproar
; but after threatening the pro-

vost—who was obnoxious for his subservience—and pro-

claiming from the cross the reward for the chancellor, they

dispersed without further disturbance. Next morning was

unquiet, and the magistrates issued a proclamation, forbid-

ding tumults, and ordering masters and parents to keep those

under their charge within doors : it was torn at the cross as

soon as read, and the officers employed to publish it were

prevented from going farther. Murmurs only were heard,
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but reports had been industriously spread during the day

that the papists had got into the town and designed to burn

it that night ;
and at twilight the multitude—still principally

collegians and apprentices—armed with staves, and agitated

by indefinite terrors, again began to assemble about the head

of the Cowgate, whence preceded by a blaze of torches,

which their leaders had procured for the occasion, they took

their route towards the West Bow, where they procured two

drums, and then marched in triumph for Holyrood, increas-

ing in numbers as they went along. In the Canongate they

only stopped to receive and return a salute from the guard,

and to pull down the picture of the earl of Perth from the

cross. Upon reaching, however, the foot of the street, where

captain Wallace, who had received notice of their approach,

had advanced with a party of soldiers whom he had drawn

up beyond the abbey strand, they halted, and sent a depu-

tation to demand access to the court : Wallace refused, and

desired them to keep back, otherwise he would be under the

necessity of ordering his men to fire. Immediately the drum

beat, and a shout of 44 run in upon him ” arose in the crowd,

which was answered by a volley from the military, and up-

wards of thirty were wounded, some mortally. Before, how-

ever, the men could retreat, the crowd rushed upon them,

killed two, wounded several, and forced the rest to seek

shelter within the court of the palace, the gates of which

were instantly shut.

xiii. The mob, unable to force an entrance, and exaspe-

rated at the loss of their companions, retired toward the city

with their killed and wounded, and dispersing in houses and

closes, despatched a deputation to a number of gentlemen*

assembled at the time in a tavern, who were known to be

friendly, to inform them of the result of their attack, and to

require assistance. Hitherto the crowd had consisted almost

entirely of young men and boys
;
but the report of the blood-

shed at the abbey roused the whole inhabitants, who issued

* Balcarras says, the chief of these were sir James Montgomery, Houston,

Greenock (sir J. Shaw,) Mochrum sir James Dunbar,) Mr. William Lockhart,

Drummond of Biccarton, William Drummond, clerk to the artillery, Murray
of Livingston, lord Mersington, the fanatic judge, with a halbert in his hand, as

drunk as ale or brandy could make him. Mem. p. 25.
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forth armed, demanding vengeance against the murderers.

The gentlemen who had been awaiting the crisis, now head-

ed the populace, and proceeded with the regularity of a

trained body. They procured from a quorum of the coun-

cil a warrant to the magistrates that they should, in their

robes, at the head of their train-bands, town-guard, and city

officers, accompanied by the heralds in their coats, summon
captain Wallace to deliver up the palace. Accordingly, the

magistrates, followed by almost the whole population of the

city in tumultuous procession, by torch light, went down to

the abbey. When within gunshot the trumpets and heralds

were sent in advance formally to demand the surrender of

his majesty’s house in his majesty’s name. Wallace replied,

6( He had been put in by the whole council, and would not

be put out by a part,” and a few straggling shots were fired,

which Balcarras sarcastically observes, “ made all the ma-

gistrates and others draw behind stairs and down lanes, and

leave major Graham, the train-bands, and his company, with

the rabble, to dispute the matter.”

xiv. Had Wallace kept the gates shut, and defended him-

self from the windows, he might have set the whole at defi-

ance ; but leaving his commanding position, and descending

to the court, Graham took advantage of his oversight, and

marching round the palace, surprised the back entry that had

been left unguarded The soldiers thus taken in rear were

instantly broken, Wallace and a number escaped
; but the

youths who at the same time obtained admission, avenged

their companions, and put fourteen to death before the gen-

tlemen could effectually protect them
;

six were made pri-

soners. When resistance ceased, the mob spread themselves

through the royal buildings, and while some broke into the

earl of Perth’s cellars, and regaled themselves with his wine,

the more zealous attacked and destroyed the immediate ob-

jects of their search—the monuments of popery—and with un-

sparing hands demolished the ornaments of the chapel* which

had but lately been fitted up for the order of the thistle.

xv. Perhaps their rage was stimulated by the difficulty they

had in obtaining the hated idols, the images of the saints,

which the priests at the commencement of the disturbance

had secreted in an oven, whose mouth they concealed by an
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old press. When at last they were dragged forth from their

cells, they were first carried in mock procession through the

city, and on their return to the abbey close were with great

solemnity committed to the flames. The Jesuits’ college, with

the printing house and library, were at the same time burn-

ed ; nor were the sacred repositories of the dead spared in

the general confusion and outrage, such as commonly accom-

pany the operations of a mob. Next day the rioting conti-

nued
;
and as the civil power were without energy or union,

the houses of the papists became an object of plunder, and

many of the most profligate characters having joined for the

sake of spoil, while one part of the rioters were busied in burn-

ing saints’ relics and crucifixes, another were equally active in

seizing and carrying off the plate and other valuable effects.

But on the 14th the council resumed courage, and issued

an order for the protection of the papists and their proper-

ty, and for the time tranquillity was restored, not however

before a ceremony which then began to be fashionable, the

trial and execution of the pope, had been performed
;
a tran-

saction “ gone about in a true orderly manner, by the stu-

dents themselves marching with their swords in their hands,

every class under their particular captain, and the college

mace carried before them by the under porter bare, the

hautboys playing all the while, besides the honour the pri-

vy council and magistrates did them to be spectators of their

show.”*

xvi. Scenes of a similar nature followed at Glasgow
;
nor

is it to be wondered at, that the wild and enthusiastic bursts

of joy that hailed the resuscitation of a country should have

been accompanied by extravagancies. It redounds however

to the honour of our native land, that no bloodshed, no bar-

barous retaliation, took place. The college youths of the

western, like the college youths of the eastern metropolis,

carried in effigy his holiness through their streets, tried him

with equal solemnity, and at last, with equal delight, sent

the inanimate figure—as the power of which it was the re-

presentative had often sent the living image ofGod—to per-

* Balcarras, p. 25, et seq. K. James’s Mem. vol. ii. p. 338. Hist, of late

Revol. in Scotland, p. 24, et seq. Wodrow, vol. ii. p. 650, et seq. Arnot’s

Hist. ofEdinb.
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ish in the flames
;
the tiara, the keys, the rags, and the tat- BOOK

ters, all that was vile and all that was abominable in the eyes •^ 1

of presbyterians, were hung round the stump of Dagon,” 1688.

which first did homage by prostration at the head of the Salt-

market, and finally disappeared in smoke at the cross.

xvii. The Cameronians were waiting to assert their liber- Cameron-

ty, when a report casually, or perhaps intentionally, raised of up arms on

the landing of “ the Irishes” in Galloway, and the burning a false

• • * cilcirni#

of Kirkcudbright, called them into action. Remembering the

atrocities of Montrose, the wild career of whose victories and

crimes was chiefly owing to the introduction of the Irish pa-

pists, and dreading a renewal of similar mischief from a new
importation of their descendants, the whole society- people in

Nithsdale and Galloway simultaneously flew to arms, in which

they were joined by the presbyterians of the west, who par-

took of the general alarm. * But the alarm proving ground-

less, they turned their attention to purifying of the land Destroy

from the relics and monuments of idolatry which they found l
he re

i
IC

‘f’ 1J J &c. of idol-

in the houses of the papists, who were exposed to similar vi- atry in the

sitations throughout the country with their brethren of the countI>

same persuasion in the capital. In this the day of retribu-

tion, however, the conduct of the presbyterians in general

towards their persecutors, if not altogether deserving of

praise for its courtesy, may well excite astonishment at its

moderation. On Christmas festival the episcopalian parsons

in the south and west were prevented from officiating, or in-

terrupted at their altars, and expelled their cures
; and their

fringed gowns—a clerical badge since then obnoxious till of Turn the

curates.

* In the month of December 1688, a sudden and surprising report was

spread all over Scotland that 10,000 papists were landed from Ireland, “ had

already burned down Kirkcudbright, and were within twenty-two miles of Ha-

milton.” “ This letter came to Edinburgh upon Friday night before Christmas,

and all the night after the citizens’ wives were running about the streets with

their children in their arms, with hideous cries, what should become of them and

their poor young ones ? Upon Saturday the contrivance being speedily and

warily managed, against LI o’clock there were got together in Douglas Moor some
6000 presbyterians well armed, for pretence of defending the country from these

invaders. But their design was quickly discovered : for by three in the after-

noon they were all divided into small detachments of two or three hundred in a

company, whose business it was to disarm all that were disaffected to their

cause, which they effectually did.” Somers’s Tracts, b. x\.
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late to presbyterian simplicity—in which they had been par-

aded to the boundary lines, were torn from their shoulders,

and they solemnly warned against attempting to return to

their parishes ;
nor does it appear that among the whole

number who were thus summarily turned off, any solitary in-

dividual had either excited an affectionate wish for his de-

tention, or was accompanied by the regret of his flock at his

departure. No curate, however detested as an informer, lost

his life
;
and the retaliating measures resorted to completely

vindicated the character of the wanderers from the obloquy

which had been thrown out against them as assassins or as

fanatics, who indulged the fell passion of deadly revenge
;

neither was their triumph debased by rapacity or plunder

;

their hands were as unpolluted with the booty, as unstained

with the blood of their humbled enemies. Seldom has po-

pular tumult in the hour of revolutionary success been ac-

companied with so little outrage
;
and that it was so must

entirely be attributed to the power of those principles among
the people, which their rulers had stigmatized, persecuted,

and endeavoured to destroy.*

xvhi. Meanwhile the earl of Perth, who, at the commence-

ment of these tumults, had retired to Castle Drummond, not

thinking himself safe even there, resolved to withdraw to

Fiance. For this purpose and in a female disguise, he em-

barked on board a vessel at Burntisland, but he had been,

notwithstanding his precautions, recognised by some of the

lower ranks, who, giving the alarm, one Wilson, formerly a

buccaneer in Jamaica, procured a party of seamen armed,

seized a long boat, and set out in the pursuit, expecting to

find a rich booty among the travelling luggage of the ex-

chancellor. As the wind was quite calm, they overtook the

vessel near the Bass, and brought the earl and his lady back

prisoners to Kirkaldy, where they were thrown into the com-

mon jail, till removed by an order of the committee of coun-

cil, to the castle of Stirling, whither they were conducted by

the earl of Mar.

xix. The prince of Orange’s declaration was now publish-

ed everywhere, and it was so framed that, while it excited

* Faithful Contendings, p. 368. Burnet, v. iii.
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the hopes of all parties, except the immediate papistical BOOK
agents of government, it was not calculated to drive any to

despair. After enumerating the enormities of the two reigns, 1688 .

which required no exaggeration, he explicitly asserted the

right of his consort and himself to the crown of Scotland, as

what rendered it an imperious duty in them to espouse the

true interest of the nation in freeing them from the tyranny

under which they groaned, and the danger of its being per-

petuated under a supposititious heir.* u But that our inten-

tions, ’’ he adds, <s may be so manifest that no person may
doubt, or pretend to doubt thereof, to excuse themselves

from concurring with us in this just design for the universal

good of the nation, we do declare, that the freeing that king-

dom from all hazard of popery and arbitrary power for

the future, and the delivering it from what at present doth

expose it to both, the settling it by parliament upon such a
willmm’s

solid basis as to its religious and civil concerns, as may most declaration

effectually redress all the above-mentioned grievances, are
g^ot-

the true reasons of our undertaking as to that nation. And land,

therefore we persuade ourselves, that our endeavours to give

the best assistance we can for the relief of so distressed a

kingdom, shall not only not be misconstrued, but shall be

accompanied with a cheerful and universal concurrence of

the whole nation ; that even those who have been instru-

ments for the enslaving of it, will now show their dislike of

what they have done by their timeous and seasonable dili-

gence for its rescue
;
and that if any shall not give us that

assistance which their conscience to God and their respect

to their country oblige them to, they shall be justly charged

with all the evils that may be the effects of such a want of

their duty. And as we ourselves desire to trust to the Al-

mighty God alone for the success of our arms, so we expect

all good men that they will apply themselves most earnestly

to him for his blessing upon our endeavours, that so they

may tend to the glory of his great name, to the establish-

* It has been argued that William did not believe in the supposititious birth,

but in the letters of the princess Anne, and the general suspicion of the nation,

he had sufficient grounds for assuming that it might be so, and he does not go
farther in this declaration.

VOL. V. 2 D
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ment of the reformed churches, and to the peace and happi-

ness of that kingdom.”

xx. The term ‘protestant religion’ only was used in contra-

distinction to popish—-an expression applicable either to pres-

byterianism or episcopacy, and both parties therefore drew

an augury in their own favour-—the presbyterians, because

William belonged to their persuasion
;
and the episcopali-

ans, because his wife had been educated in the English

church. Yet as neither of them were assured of the ascen-

dency, and the bishops were allowed to. attend the distracted

council which the marquis of Athole called after the depar-

ture of Perth, no cordial address of thanks could be obtain-

ed to the prince for his declaration
;
but only a short, gene-

ral, and cold congratulation, which was formally despatched

by lord Glammis, and as frigidly received by William. All

ranks, however, were eager to secure their own interest upon

the spot, and the road to London exhibited an appearance

of bustle and activity, such as it had never before presented.

Every person, of whatever rank, degree, or persuasion, who
could afford the expense of a journey, flocked to the Eng-

lish capital, while the ancient kingdom, deserted by states-

men, noblemen, and almost every person of influence, who
had expectations or fears, was left in a state of disorganiza-

tion approaching to anarchy, for nearly three months
;
yet

did not the persecuted, now when they had the power, take

upon them the work of vengeance.

xxi. Surrounded as William was by Scottishmen, who had

claims upon him for their sufferings and their services, his

conduct formed a noble contrast to that of their hereditary

monarch when restored ; he neither raised their hopes by

indiscriminate promises, nor committed himself to the di-

rection of any one party. On the 7th of January, 1689, he

assembled the leading men at St. James’s, and informed

them, “that the only reason which induced him to engage

in so great an undertaking was, that he perceived the laws

and liberties of the kingdom overturned, and the protestant

religion in imminent danger
; and therefore seeing there

were so many noblemen and gentlemen in town, he had

called them together, that he might have their advice as to
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what was to be done for securing the protestant religion, and BOOK
restoring their laws and liberties according to his declara- XIX.

tion.” When the prince had retired, they withdrew, amount- 1689.

ing in number, to thirty peers and eighty gentlemen, to
t̂

1

®^^
ress

Whitehall to deliberate. The duke of Hamilton, who had

practised with both parties, but who had, during the preced-

ing reigns, acted most frequently in opposition, was chosen

president, and opened the meeting with a short speech, in

which he depicted “the great disadvantages under which Scot-

land laboured, from its state of tumult and disorder, without Hamilton’s

any shadow of government, or any regular authority,” and
yesfthego-

“ that therefore it was necessary the executive power should vernment

be lodged somewhere, until a convention of estates should
m

be called, and that that could be nowhere better or safer

than with the prince.”

xxii. Although the assembly contained a number ofJames’s

friends, among whom were the earl of Balcarras, treasurer,

and Claverhouse, now created viscount Dundee, yet none of

them offered any opposition to the proposal, except the

earl of Arran, the president’s son, who rose and read to

the following effect : “ I respect the prince of Orange as

much as any man here does ; I think him a brave prince,

and that we all ly under great obligations to him for de-

livering us from popery ; but while I bestow these just

praises upon him, 1 cannot violate my duty to the king my
master. I must distinguish between his popery and his opposed

person : I dislike the one, and have sworn and do owe al-
t

A

lle ear *

{ ... or Arran.
legiance to the other. This makes it impossible for me to

concur in an address which gives the administration of his

kingdom to another. We are Scottish, not Englishmen.

The king’s father and grandfather, did not abdicate the

crown of Scotland even by quitting their native country, how
then can the king do it by quitting England only ? The
prince asks our advice :—my advice is, that we should ad-

dress him to invite the king to return, and call a free par-

liament, which may provide, in a constitutional way, for

the security of our property, liberty, and religion. All

other ways are unconstitutional. By this alone the nation

can avoid present, and prevent future discord.” But this

proposal was not seconded. The earl lay under a violent
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suspicion of acting in concert with his father, and had

brought forward his proposition without previously con-

sulting the party by whom it was most likely to be support-

ed. Besides, many of James’s friends considered it as ex-

tremely ill-timed, and calculated rather to injure than to

serve him, by affording the prince of Orange a pretext for

sending down immediately troops to Scotland, which would

have overawed the proposed meeting of the estates, and they

were therefore rather disposed to concur in the address, in

the hope of being able to defeat it.

xxiii. Sir Patrick Hume afterwards proposed, that previous-

ly to voting the address, the meeting should express their

opinion that Arran’s motion was derogatory to the honour of

the prince ;
but the president replied, that they were assem-

bled to give their advice to his highness, which they were now

prepared to do ;
and it would therefore be much more regu-

lar to proceed with the address than to deviate into a dis-

cussion respecting a motion which no one had seconded.

An address was in consequence unanimously voted, “ thank-

ing the prince for his pious and generous undertaking, and

tendering their humble advice and desire to his highness, that

he would take upon him the administration of all affairs both

civil and military, the disposal of all the public revenues and

fortresses of Scotland, and do every thing necessary for the

preservation of the peace of the kingdom, until a general

meeting of the estates, which he was humbly prayed to ap-

point for the 14th of March in the election of represen-

tatives to which, it was requested, “ that none who were

protestants should be excluded from legally voting, or from

being returned as members,”—a most important clause which

also was suffered to pass without opposition. The prince

received the address graciously, and assured them they would

always find him ready to concur in whatever could promote

the security of the protestant religion or the welfare of the

kingdom.*

xxiv. Both parties now eagerly desired to proceed home.

A polite but political obstruction enabled the friends of Wil-

* Balcarras.—Clerk’s Mem. of king James, vol- i- p. 338, &c.— Hist. Re-

volution in Scotland, p. 42.
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liam to obtain an advantage of a few days, which materially BOOK
contributed to secure the elections. All were invited to re-

main till they could be introduced to the prince, as king, 1689 .

when they were promised proper passports, which it was not

thought expedient to furnish before the nation was finally pair to

settled. His supporters readily acquiesced, and upon his
Scotland,

being proclaimed, kissed hands, and instantly set out for

Scotland. James’s adherents, who considered this as an ac-

knowledgment of the right of William to the throne, hesita- James’ ad-

ted and delayed
; nor could they at first agree about sending

to Scotland to influence the counties and boroughs where

many gentlemen of their party refused to be nominated as

commissioners to a convention summoned by the authority

of a foreigner. Their scruples were only removed by secret

instructions from James, who authorized them, by every me- His advice

thod to procure, if possible, an ascendency in the meeting of
t0

the estates, and they hurried down to try and procure it.

xxv. Balcarras and Dundee were the first who reached

Edinburgh, about the latter end of February, where they

found the duke of Gordon in the act of capitulating, and his

baggage packed and ready to be sent out of the castle. Duke of

With little difficulty they prevailed upon this facile nobleman
^ins^^Edi]?*

to break off the negotiation and retain the fortress for the burgh Cas-

king, till he saw what course the convention would pursue.

While the parties were preparing for the eventful contest

which was to decide the fate of the kingdom, a sudden mutiny

broke out among the Scottish regiments in England. William, Mutiny of

i who knew their attachment to the late king, wished to send Scot-

.
tish troops

them to Holland instead of the Dutch troops he wished to re- in Eng-

tain in England, upon whose devotion to his person he could
land *

depend; instead of obeying the orders, however, to prepare for

embarkation, they commenced their march for Scotland.

“ They had not,” they said, <s yet renounced their allegiance ;

they were subjects of an independent kingdom, and would

receive orders only from their native monarch.” The few

officers who opposed the general will were disarmed, and,

with drums beating, colours flying, and four pieces of can-

non, they left Ipswich, threatening to force their way home
if opposed

;
but the inhabitants were not friendly, provisions
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were everywhere removed, the bridges broken down, and

the roads obstructed, till at length hunger subdued their

loyalty, and upon the advance of four regiments of dragoons,

they surrendered, and consented to embark for the conti-

nent. From this affair originated the mutiny act.*

xxvi. In England the revolution had been accomplished

by a coalition of parties. In Scotland, although the names

were the same, the whigs and tories were placed in a state

of irreconcilable opposition
; and upon the ascendency of

the one or the other depended the stability of the revolution

there. The former, who were professedly presbyterians,

were attached to William and liberty ;
the latter, the epis-

copalians, persevered in their devotion to the fugitive king.

But in times of public commotion the different parties are

often directed by men who, from political motives adopt

the profession of principles for which they have little re-

gard, and who, from circumstances, become leaders of those

whose confidence they have not yet obtained. The leading

men among the whigs stood exactly in this predicament in

Scotland. Hamilton had been frequently in opposition

during the late reigns, rather however from personal than

public motives
; and his conduct had been of that ambigu-

ous nature,f perhaps, best negatively defined as not the open

* Journals of the house of commons, March 15, 1689.—Reresby, 334.

•f
His manoeuvring in England at the time of the invasion will explain the

general strain of his politics better than any dissertation. “ When James first

fled his capital, the duke declared to the members of the Scottish privy

council, then in London, the earl of Airly, lord Livingston, viscount Dundee,

lieutenant-general Douglas and Ealcarras, That he would middle in no-

thing wherein they were concerned or had subscribed
;
that he was free him-

self, having never acted since the last indemnity, but that he would consult

with the English lords what was proper next to be done, and so in a fury left

us in his own house. But three days after, when he heard of your majesty’s

coming back from Feversham, and that things were not like to go as he ex-

pected, he sent for the viscount Dundee, and made great excuses for his

passion, and desired him to go to us all and offer his friendship, and for that

affair betwixt us in his own lodgings, intreated we might think no more of it.

After your majesty’s coming back from Feversham, no man for the short time

you staid appeared more concerned for your service
;
but your majesty had no

sooner taken water at Whitehall than he had his coach ready, and went straight

to the session house to the prince of Orange, and offered his service.” Bal-

carras’s Account of the Revolution sent to King James.
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enemy of the tories, nor yet the decided friend of the whigs. BOOK
H is rank, however, gave him a commanding influence, and

although not originally intrusted with the secret when he 168Q.

joined the revolution party, he naturally became its ostensi-

ble head, and presided in their meetings. Stair, who had

originally opposed Charles, emulated the versatility of the

duke ; he accepted of the office of a judge under Cromwell,

was one of Lauderdale’s steady supporters, fell with his ad-

ministration, and having incurred the hatred of the duke

of York, retired to the continent, whence he returned at the

age of seventy, breathing all the fervour of his youthful opi-

nions. Sir John Dalrymple, his son, partook of his father’s

pliancy. He had acted as lord advocate upon the resigna-

tion of Mackenzie, and now supported the side he had for-

merly persecuted. Argyle in early life deserted his religion

to flatter the king, but returned a presbyterian from Hol-

land with William, a form which he allowed to sit very

lightly on him; Annandale, Montgomery, and their retain-

ers, all were tainted in a greater or less degree with the vil-

lany of the times ; and, although varying in point of ability

and private character, had each in their turn sacrificed their

consistency at least, if not their integrity, at the shrines of

place and of power.

xxvii. Nor were the chief men among the tories more wor- Among the

thy of the confidence of their followers. Athole, who had tones ’

supported thoroughly all the measures of the royal brothers,

had lent his aid to overturn the government of James, of

which he himself was a principal member, and with the rest

had gone to London to procure from William the reward of

his services
;
but, disappointed in his expectations, he re-

verted to his first love, and being too powerful in the high-

lands to have his advances rejected, he was gladly received

by his old friends, and placed foremost to compete with Ha-
milton. Queensberry and Arran had, the one a son, and

the other a father, in the opposite interest
;
and the subal-

tern ranks were filled or mixed with deserters from the ene-

my. Balcarras and Dundee are less liable to a charge of

tergiversation than any of their associates, and therefore pos-

sessed the greatest influence, although Balcarras was one®
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in the confidence of Argyle and Dundee, and had fought

under the banners of the prince of Orange.*

xxviir. As in all similar cases, a number remained unde-

cided, to see which party would predominate ; but the great

body of the gentry, and of the people in the lowlands were

determined whigs, influenced by every motive which can re-

gulate human conduct—religion, liberty, interest, the re-

membrance of past sufferings, and the dread of new inju-

ries. So circumstanced, when an appeal was made, not in

words, but in fact, to the sense of the nation in the choice

of their representatives, it was easy to predict the nature of

the returns
;
and the wisdom which provided that none but

papists should be excluded from their legal vote, and that

the elections of burghs should be conducted by a poll of bur-

gesses, secured for the friends of freedom a decided majori-

ty in the third estate,

xxix. Oppressed, pillaged, and insulted as Scotland had

been for twenty-eight years, there was yet a redeeming spi-

rit in the land
;
and while the satellites of the old despotism

calculated at least upon an equality among the degraded

nobles and the whole of the bishops, the presbyterians look-

ed forward with confidence to the almost unanimous suffrage

of the commissioners for the counties and burghs. Pre-

parations were at the same time made by the two parties

for securing an ascendency in the convention by overaw-

ing it. Dundee had introduced a troop of sixty horse

from among the mutineers who had returned from Eng-
land, and the castle was prepared to fire upon the town.

The duke of Hamilton and a few of the west country gen-

tlemen brought some companies of foot; who, together

with their irregular' partisans, being quartered in the city

in cellars and places of concealment, threw an air of mys-

tery over their proceedings and number. Neither party

knew exactly the strength of the other, but the adherents of

* I have never met with any proofs that Dundee expressed a wish <( not to

break with the prince of Orange,”—Somers’s Tracts, vol. xi-
;
but I think it

not impossible that, when he saw the pusillanimity of James, he might have,

in some pettish mood, talked of remaining neuter ;—that he ever really intended

to do so, I think highly improbable.



JAMES VII. 209

king James wer^prepared for the worst, and had his an- BOOK
thority to act in a separate body if outvoted. XIX.

xxx. The convention met on the 14th of March ; their “
6

~
9

first trial of strength was in the choice of a president ;
the It meets—

duke of Hamilton was named by the presbyterians, the Hamilton
*

.

1 J chosen pre-

episcopalians pitched upon the marquis of Athole ;

“ not,” sident.

says Balcarras, <e that they had confidence in his parts or

honesty, but he was the only man who could be set up

against duke Hamilton.” The presbyterians were victo-

rious by a small majority, but it was decisive. That same

day twenty of those who had promised to vote with the to-

ries, left them, and with a shamelessness not altogether un-

matched in later times, went over and added their strength

to their opponents. There being a good many contested

elections and double returns, a committee was next chosen

to examine and report, which the ruling party, as was na-

tural, contrived should consist of a majority favourable to

their views
;
one prelate only, the archbishop of Glasgow,

was of the number, nor were the lords spiritual allowed to

vote as a separate state, the barons being again restored to

the privilege of voting apart from the burghs ; nor were

their decisions always untainted by the prejudices of party, jj ls jmpar
.

although the president, on this trying occasion, obtained the tiality-

high praise of impartiality from his political enemies.

xxxi. One instance mentioned by Balcarras, as bearing

at least the semblance of honesty, deserves to be noticed.

Mr. Charles Hume of Ayton, who by the death of his bro-

ther had succeeded to the title of earl, had, on account of

the debts of the family, forborne to assume it, as he held

an estate which it was requisite he should surrender to his

younger brother upon acquiring the earldom. In conse-

quence he appeared in the convention as a commissioner

for the shire of Berwick, but the case being brought before

the committee, it was found that his succession to the peer-

age barred his being elected commissioner for a shire ; on

which being announced, he said, since they had not allow- Case of

ed him to sit in one capacity, he would in another which
Ayton.°*

they could not prevent, and immediately took his seat as a

peer, at the risk of ruining his personal fortune. This,

however, which has been quoted as self-devotion to the

vol. v. 2 E
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cause of his country, I doubt much if he couia avoid
;

for

the report of the committee runs thus :
44 Mr. Charles

Hume of Aytoune is not capable of being elected a com-

missioner for the shire of Berwick, as being a peer by the

death of his brother James earle of Hume, and having been

employed in council and militia under that designation.”*5

This the estates approved, and I apprehend the reversion-

ary heir would have seen the decision carried into effect,

which by no means merits the epithet of partial, how

much soever it may have answered the interest of the ruling

party.

xxxii. After the house was constituted, their first object

was to obtain possession of the castle, the only fortified

place which held out for king James, and for the govern-

ment of which there were two rival candidates
;
they ac-

cordingly sent the earls of Lothian and Tweeddale to re-

quire the duke of Gordon, as a papist and incapacitated by

law, to deliver up his commission to them, and the garrison

to the next in command, being a protestant. To this de-

mand his grace—a weak and irresolute man—promised obe-

dience ;
but with equal facility agreed to retract his promise,

when Dundee expostulated with him on the want of faith to

Balcarras and himself, which this surrender would imply

;

and the ruin in which it would involve the affairs of the

king. His only anxiety was how to preserve the mockery

of honour when he was sporting with its reality ; but this

case of conscience Dundee easily resolved, and by his direc-

tion, when the deputies came for the surrender of the place,

the duke offered them good security for keeping the peace

while he retained the possession ! A formal summons
was then sent by the heralds demanding his resignation

of the command as a papist, and all intercourse with him,

under the penalty of high treason, was forbidden by pro-

clamation, and guards were placed on the avenues leading

to the garrison.

xxxm. Next day, when proceeding to consider the ad-

dress made by the Scottish nobility and gentry in London to

* Dalrymple’s Mem- vol. ii- p. 302. Acts of the Scottish Parliament,

vul- ix. p. 9.
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the prince of Orange, the convention were informed that a BOOK
messenger waited at the door with a letter from king James,

He was called in, and some of the members moved that the
1689

letter should be read ; but the president reminded them Letters

that they were met by authority of the then prince of Or-

ange, from whom also they had a letter which it was proper liam to the

should be first read, as it would contain no orders to dis-
C0nventl0n *

solve their meeting which the other might; the proposal

being agreed to, the prince’s letter received the preference.

In it he expressed himself sensible of the kindness and

confidence so many of the nation had reposed in him, in

intrusting him with the administration of their civil and Purport of

military affairs, and empowering him to call that meeting; ^llllams '

told them it now rested with themselves to settle the nation

on a sold basis, which he hoped they would set about

speedily, that the people, after so much trouble and such

great suffering, might live happily and in peace, and that

they would lay aside all animosities and factions that might

impede so good a work
;
and concluded by recommending

an union of both kingdoms.*

xxxiv. Before opening king James’s communication, an act

was passed declaring that nothing contained in the letter

should annul or impede the deliberations of the estates, which

was declared to be a free and lawful meeting, and which

should continue undissolved until they had settled and secured

the protestant religion, the government, laws, and constitution

of the kingdom
;
which act was signed by all present, among

whom were all the bishops, and likewise has the signatures

of Balcarras and Dundee.'f* The letter from James was

then read, but the convention treated it with silent con-
james .

] et

tempt, nor, although preserved, did they allow it to be re- ter treated

corded in the minutes.f The friends of James, after thus^h

pt

con “

* In the record it is called the prince of Orange’s letter, but it is signed

William R. and dated from our court at Hampton, 7th March, I68§.

f A facsimile of the signatures is given in the Scottish Acts, vol. ix.

\ This epistle, a strange mixture of arrogance and bigotry, was as follows

“ James Rex—my lords and gentlemen, whereas ue hav bein informed that

you, the peirs and representatives of shires and borrous of that our ancient king-

dome, uer to meit togither at our good town of Edinborrough, some time in

this instant, March, by the usurped authority of the prince of Orange. We
think fitt to let you kno that as ue hav at all times relyed upon the faithfulnesse
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giving their sanction to the convention, resolved upon a

measure which it had been more honourable, if not more

prudent, to have adopted before
;
on the morrow, in a ge-

neral meeting, his warrant, empowering the archbishop of

St. Andrews, Balcarras, and Dundee, to hold a separate

convention at Stirling, was produced, and the day following

was appointed for its execution, but Athole was irresolute,

and the time for leaving Edinburgh was deferred till the

day after.

xxxv. Meanwhile a person having informed Dundee that

his life and that of sir George Mackenzie had been threaten-

ed, he repaired to the convention and communicated his in-

formation to the duke of Hamilton; but the business not

and affectione of you, our ancient people, so much that in our greatest misfor-

tunes heretofore, ue had recourse to your assistance, and that with good suc-

cess to our affairs. So nou againe ue require of you to support our royal! in-

terest, expecting from you what becomes loyall and faithfull subjects, generous

and honest men : That you will naither suffer ynselves to be cajolled nor

frightened into any actione misbecomeing true hearted Scotsmen, and that to

support the honor of y
e natione, you will contemn the base example of disloyall

men, and eternise your names by a loyalty suteable to the many professions

you have made to us—in doing whereof you will choice the safest part, since

thereby you will evite the danger you most neids undergo, the infamy and dis-

grace you most bring upon yourselves in this world, and the condemnation due

to the rebellious in the nixt. And you will lyke wayes hav the oportunity to

secure to yourselves and your posterity the gracious promises ue hav so often

made of secureing your religion, lawes, propertys, libertys, and rights, which

wre are still resolved to perform as soon as it is possible for us to meit you

safely in a Parliament of that our ancient kingdome. In the mean time fear

not to declare for us y
r lawfule Soveraigne who will not feal on our part to giv

you such speedy and powerfull assistance as shall not only inable you to defend

yrselves from any forraigne attempt, but put you in a conditione to assert our

right against our enemy’s who hav depressed the same by the blackest of

usurpations, as the most unjust as well as most unnatural of attempts which

the Almighty God may for a time permitt, and lett the wicked prosper, yet

the end must bring confusione upon such workers of iniquity. We farther

lett you kno that ue will pardone all such as shall return to their duety belor

the last day of this month inclusive, & that ue will punish with the rigor of our

law all such as shall stand out in rebellion against us or our authority. So not

doubting that you will declare for us, and suppress whatever may oppose our

interest, & that you will send some of your numbre with ane account of y
r di-

ligence & posture of our affairs their. We bid you heartily farewell. Given

on hoard the St. Michael, 1st of March 1689, & of our reign the 5th year, by

His Majesties command—
(Signed) Melfort.”
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being taken up with that warmth that he expected, or pre-

tended to expect, he left the house, exclaiming against their

injustice,* and repaired to the meeting of his associates whom
he found preparing to go to the convention, the better to

cloak their intended separation on the morrow with him.

Astonished at this unexpected proceeding, he, with his na-

tural impetuosity, urged them to adhere to their first reso-

lution
; but finding them inclined to remain, he told them

that notwithstanding, he would proceed, and if any chose to

follow he would wait without the town for them. Balcar-

ras, who perceived that his departure would create alarm and

defeat their project entirely, entreated him only to wait for

one day longer ; but he was positive, and immediately set

out, accompanied by about fifty horse. On passing the cas-

tle a signal was made by the duke of Gordon, when he halt-

ed, and ascending the steep rock to the postern gate, held a

conference with him
;
informed him of all the intended mo-

tions of James’s friends, and earnestly begged of him to hold

out till relieved, which he promised to do, and they parted.

This interview attracted the attention of the guards watch-

ing the castle, who reported it to the convention, exagger-

ating the numbers of Dundee’s attendants, which repeated

messengers announced as still increasing. The meeting be-

coming agitated, Hamilton told them it was now high time

BOOK
XIX.
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* The only authority for this statement which I have been able to trace is

Balcarras, but I have found no reason to doubt his authority in facts, however

much I may differ from his inferences. Mr. Laing has the following note on

the subject. “ Historians have supposed that Dundee was seriously afraid of

assassination, and that the parliament refused to listen to the evidence which

he offered. But it appears that his only witness was examined, who declared

that two men had threatened, in his house, to use Dundee and Mackenzie as

they had been used themselves. Minutes of Convention, MS. As the men
were not named, and as Mackenzie continued to attend the convention, it is

obvious that Dundee affected an alarm.” Hist. vol. iv. p. 207, note. In

searching the MSS. in the advocates library, the only one I could find relative

to the period was, “ The Journals of the Meeting of the Estates of the King-

dom of Scotland, mett at Edinburgh the 14th day of March 1689;” but this

contains no hint that any information was given by Dundee, and no notice of

any w.tness being examined.

Ibe regular records say nothing about the business. My opinion therefore

is, that it was a mere ruse of Dundee’s, and that the convention treated it with

the contempt it deserved.
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settlement of the country were openly colleaguing without,

and he had no doubt but they relied upon the co-operation

of traitors within these walls
; it was therefore his opinion

that the doors ought to be locked and the keys laid upon
their table, and some of their own number sent to beat an

alarm, and collect together all who were well-affected to re-

ligion and liberty. His motion was instantly agreed to, and

the convention ordered “the earl of Leven to cause beat the

drums, and call together all persons who will assist him, and

join with the train bands to secure the passes to the castle,

that no person might enter or come forth, and to dissipate

all companies of armed persons who may be collected with-

out warrant from the estates.” The call was promptly obey-

ed, and a numerous, if not a regular force, soon assembled,

whose tumultuous shouting in the parliament close, struck

the imprisoned members with terror, as they anticipated

nothing but massacre from the western whigs, magnified

by their fears into a cut-throat rabble
;
but when it was as-

certained that Dundee had withdrawn, and that the peace of

the city was secured, the convention, after granting a war-

rant for citing him to appear before them at their meeting-

on the 26th, and another for seizing all the saddle horses,

adjourned, and relieved the malecontents from their appre-

hensions.

defeat the xxxvi. These energetic steps defeated the proposed separate

Stirling

1

meeting at Stirling
;

for Athole, upon whose highlanders

they depended for guarding the town, gave the idea wholly

up, and Mar, the governor of the castle, with Annandale,

went over entirely to the revolutionists. Considering the

manner in which the seceders had left the convention indica-

tive of hostilities, the convention proceeded to put the king-

dom in a posture of defence ;
required all the members who

had left the meeting without leave of the president, to re-

turn, and the whole protestant inhabitants of the kingdom,

Their mea- between sixteen and sixty, to hold themselves in readiness

sures for
por serv ice • and transferred the command of the militia to

the security

of the hands they could trust. The Scottish regiments under ge-

eountry. neraj Mackay—who had accompanied William from Hol-

land, and who had been sent down—-were quartered at Leith
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and the suburbs of Edinburgh, and protected the convention

from immediate insults
;
and the western patriots were ho-

nourably dismissed from their service with the thanks of the

estates
;
but with prudent foresight they prepared likewise

for their own future stability and the safety of the country,

by naming the general commander in chief of Scotland, and

ordering arms and military stores to be distributed through-

out the west ; two frigates were also voted for the purpose

of cruising in the Irish channel and among the Western isles.

They next despatched a herald to Linlithgow, where Dun-

dee and lord Livingston had met, with a charge for them to

lay down their arms within twenty-four hours, under pain

of treason ;
and granted a warrant to the provost of Stir-

ling to raise the inhabitants, and with the aid of the garri-

son to endeavour to intercept him, or any of his followers in

arms, in their progress to the north.

xxxvii. Freed from all opposition, the convention proceeded

to approve the address made by the noblemen and gentlemen

to the prince of Orange in London, to acknowledge it as their

own, and ratify it in all its tenor and contents. A grateful

answer to the king of England’s letter was read, and trans-

mitted by lord Ross to his majesty, acknowledging him un-

der God as their great and seasonable deliverer, thanking

him for accepting the administration of their affairs, and pro-

mising with all convenient diligence to take its contents into

their consideration
; the proposal for a union was respect-

fully noticed,* and it concluded with generally expressing

their desires that his majesty would continue his care and

protection towards them.

xxxvni. Following out the forms of parliament, the pre-

sident moved for the nomination of a committee similar to

that of the articles, to consider and prepare the overtures

for settling the government ; but the abuses of such a com-
mittee were so fresh in the memory of the members, and the

subject to be discussed was of such importance, that it was

proposed rather to bring it before a meeting of the whole

house. After considerable debate, however, it was agreed

* They afterwards proceeded so far as to name commissioners for arranging

the terms, but it went no farther.
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ber, a method certainly the best adapted for managing with

1689. promptness and propriety affairs of importance
; and on be-

forprepw-
6 t0 voteJ whether each of the estates should no-

ing over- minate eight, or whether each member of the house should

setdLg
0

the
name twenty-four ? it was carried that each individual mem-

govern- ber should bring with him to the next meeting a written list
rncnt

0 ®
containing the names of eight noblemen, eight barons, and

eight burgesses, whom he would wish to compose the com-

mittee, omitting the spiritual lords, who were by this act

virtually set aside.*

xxxix. Unembarrassed by any of the verbal subtilties

which occupied so much of the attention of the English par-

liament, the committee did not yet proceed with precipitate

haste, nor was it till the 4th of April, the same day on which

the estates received king William’s reply to their letter, that

throne*va*

6
Pr°duced their report, declaring the throne vacant, and

cant. the grounds upon which this declaration was founded
; and it

bears every external mark of having been long considered

and thoroughly digested before it was brought forward. As
it is one of the most important of our state papers upon re-

cord, I presume no apology will be necessary for inserting

it in this history. It corroborates all the statements which

have gone before ; it gives the stamp of authority to details

which might otherwise have been disputed ; and it is a lesson

to kings, as the indignant declaration of oppressed subjects,

justifying an act which can never be resorted to, except in

a crisis when the unrestrained tyranny of a prince has raised

the whole voice of an exasperated people.

xl. This solemn deed, after being read several times, and

* The names of those who composed this important committee were—The

marquis of Athole, the earls of Argyle, Crawford, Sutherland, and Lothian
;

the viscount of Tarbet, the lords Cardross and Melville* For the barons, the

laird of Ormiston, (Cockburn), sir Patrick Home of Polwart, sir William

Scott of Harden, the laird of Blair, (William of that ilk,) sir James Montgo-

merie of Skilmorile, the laird of Grant, laird of Pitliver, (Dempster,) and Tho-

mas Dunbar of Grange. For the burrows, sir John Hall, sir John Dalrym-

ple, sir Charles Halket, Mr. William Hamilton, James Fletcher, John Ander-

son, for Glasgow, Robert Smith and John Muir, for Air. The lord president

to be supernumerary. The earls of Annandale and Dundonald were afterwards

added to the committee in place of the marquis of Athole and viscount Tar-

bet, during their absence.
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after divers amendments, was put to the vote, and approven BOOK
of, as follows: et King James the Seventh being a profest

papist, did- assume the regal power, and acted as king, with- 1689 .

out ever taking the oath required by law
;
whereby the king,

^^ion ap-

at his access to the government, is obliged to swear to main- proves it.

tain the protestant religion, and to rule the people according

to the laudable laws : and did, by the advice of wicked and

evil councillors, invade the fundamental constitution of the

country, and change it from a legal limited authority to an ar- The report,

bitrary despotic power
;
and in a public proclamation assert-

ed an absolute power to cause annul and disable all the laws,

particularly the laws establishing the protestant religion
; and

did exercise that power to the subversion of the protestant re-

ligion, and to the violation of the laws and liberties of the king-

dom,—by erecting public schools and societies of the jesuits ;

and not only allowing mass to be publicly said, but also con-

verting protestant chapels and churches to public mass-houses,

contrair to the express laws against saying and hearing of

mass ; by allowing popish books to be printed and dispers-

ed, by a gift to a popish printer, designing him printer to

his majesty’s household, college, and chapel, contrair to the

laws
; by taking the children of protestant noblemen and

gentlemen, sending and keeping them abroad to be bred pa-

pists, making great funds and donations to popish schools

and colleges abroad, bestowing pensions upon priests, and

perverting protestants from religion by offers of places, pre-

ferments, and pensions
; by disarming prostestants, while,

at the same time, he employed papists in places of greatest

trust, civil and military, such as chancellors, secretaries, pri-

vie councillors, and lords of session—thrusting out protes-

tants, to make room for papists, and entrusting the forts and

magazines of the kingdoms in their hands
;
by imposing oaths

contrair to law
; by giving gifts or grants for exacting mo-

ney without consent of parliament or convention of estates :

by levying or keeping on foot a standing army in time of

peace, without consent of parliament, which army did exact

locality, free and dry quarters
; by employing the officers of

the army as judges through the kingdom, and imposing them
where there were heritable jurisdiction, by whom many of

the lieges were put to death, summarily, without legal trial,

vol v. 2 F
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jury, or record
; by using inhumane tortures, without any

evidence, and in ordinary crimes
;
by imposing exorbitant

fines to the value of the parties’ estates, exacting extravagant

bail, and disposing of fines and forfeitures, before any pro-

cess or conviction
; by imprisoning persons, without express-

ing the reason, and delaying to put them to trial ; by causing

pursue and forfeit several persons upon stretches of old and

obsolete laws, upon frivolous small pretences, upon lame and

defective probations, as particularly the late earl of Argyle,

to the scandal and reproach of the justice of the nation
; by

subverting the right of the royal burghs, the third estate of

parliament, imposing upon them not only magistrates, but

also the whole town-council and clerks, contrary to their li-

berties and express charters, without the pretence either of

sentence, surrender, or consent, so that the commissions and

parliaments being chosen by the magistrates and council,

the king might in effect as well nominate that entire estate

of parliament—and many of the magistrates put in by him

were avowed papists, and the burghs forced to pay letters

for imposing these illegal magistrates and council upon them :

by sending letters to the chief courts of justice, not only or-

dering the judges to stop and desist sine die to determine

causes, but also ordering and commanding them how to pro-

ceed in cases depending before them, contrary to the express

laws, by changing the nature of the judges’ gifts, ad vitam

aut culpam ,
and giving them commissions, ad bene placitum,

to dispose them to compliance with his arbitrary causes, and

turning them out of their offices when they did not comply;

and particularly those who in parliament opposed the abro-

gating of the laws made for the security of the protestant re-

ligion—by granting personal protection for civil debts con-

trary to law, notwithstanding the representation of the civil

court in the contrail*—the estates of the kingdom of Scot-

land find and declare, that king James the Seventh being a

profest papist did assume the regal power, and acted as king,

without ever taking the oath required by law, and hath, by

the advice of evil and wicked councillors, invaded the fun-

damental constitution of this kingdom, and altered it from

a legal limited monarchy to an arbitrary despotic power, and

hath exercised the same, to the subversion of the protestant

religion, and the violation of the laws and liberties of theO 7
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nation, inverting all the ends ofgovernment ;—WHEREBY
he hath FOREFAULTED* the right to the crown, and the

throne is become VACANT.”
xli. The committee for settling the government was after-

wards ordered by the estates to bring in an act for settling

the crown upon William and Mary, king and queen of Eng-

land, and “ to consider of the terms of the destination of the

crown
;
and likewise to prepare and bring in an instrument

of government to be offered with the crown, for securing the

people from the grievances which do afflict them.”

xlii. With equal deliberation the committee proceeded to

frame the instrument of government to be presented to the

king and queen ; but the convention, in the interval, were

completely occupied in revising and rectifying the abuses

that had been introduced by the late despotism ; and of these

they considered one of the first the depriving the burghs of

the freedom of electing their own magistrates, and adopted

as a temporary measure, what, it is greatly to be regretted

they did not make a permanent part of the reform introduced

into the general system at the revolution
; they ordered the

new magistrates to be elected by the whole of the burgesses

paying burgage, liable to watching and warding within the

city :—and to guard against the evils of a popular election,

they directed them to give in subscribed lists of the persons

whom they desired to fill the respective offices, and such

as should be thus elected were declared to be held as law-

ful, and to continue in office till the first Tuesday after

Michaelmas, when a new election was to take place, and

they were to return to the former method, and proceed con-

form to the sett and decreet-arbitral pronounced by king

James the Sixth.

f
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* On the question being put, some proposed the word “ forleited,” an

obsolete word, signifying a bird’s forsaking its nest ; but, “ forefault” carried.

•J-
The preamble to the bill for electing the magistrates of Edinburgh, and

the provisions of the act, which were the same with respect to all the other

burghs, deserve especial attention. “ The meeting of the estates of the king-

dome of Scotland takeing into their consideratione the great invasiones that

have been made of late yeares upon the priviledges of the royall burrowes,

particularly those of Edinburgh in the election of their magistrates : By re-

commendations and nominations made by the late king in ane arbitrary and

despotick way, contrair to the lawes and liberties of the kingdome, so that the
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xliii. Upon the return of lord Ross, who brought a reply

from king William, containing an offer of additional aid

from the north of England, the estates proceeded to consider

the claim of right and offer of the crown ; in which, after em-

bodying the reasons for declaring the throne vacant, they

enumerate again the grievances as acts contrary to law, and

as infringements of the rights of the people; enlarging them

under the name of the Declaration of the Estates of the

Kingdom of Scotland, containing the claim of rights, and

the offer of the crown to the king and queen of England.

The principal of these additions were in the form of de-

mands, viz. “ That prelacy and the superiority of any office

in the church above presbyters is, and hath been a great and

insupportable grievance and trouble to this nation, and con-

trary to the inclinations of the generality of the people ever

since the reformation, (they having reformed from popery

by presbyters) and therefore ought to be abolished :—that

it is the right and privilege of the subjects to petition the

king, and that all imprisonments or prosecution for such

petitioning are contrary to law :—that it is the right and

privilege of the subjects to protest for remeid of law to the

king and parliament against sentences pronounced by the

present magistrates and council of the said burgh are not their true magis-

trates and council by them freely elected : But plainly such as have been (at

least by progress) imposed by the foresaid court methods and practices, and

the meeting of the estates considering that the constitutiones, liberties, and

priviledges of the said burgh being so fair violat and perverted, the only na-

turall and just way to restore the same is to allow and authorize the incorpo-

ration itself and wholl members thereof, to whom the aforesaid liberties and

priviledges were originally granted, to make a new choice : Therefore the said

estates do hereby authorize and require sir Jas. Rochead and Mr. Eneas

M‘Leod, present town- clerks of Edinburghe, to convein the whole burgesses

who lies born and does bear burdgage dewtie, and are liable to watching and

warding within the city, (secluding from this number all honorary burgesses,

with the toune servants, pensioners, beedmen, and the like,) to meet upon

Wednesday next, at eight o’clock in the morning, in St. Giles’s church, with

continuation of days, to the effect that the saids burgesses and each of them

may give in their subt. lists of twenty-four persons to be the magistrates and

ordinary council of the said burgh, according as the plurality of votes shall de-

termine, and that they give in their burgess tickets to the clerks tymeously,

that they may be enrolled before the dyet of electione.” It is curious to ob-

serve that Montrose stands very conspicuously forward in opposing the abuses

of the burgh system, and gained their point before the Scottish parliament.
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lords of session, provided the samen do not stop the execu- BOOK
tion of these sentences :—that for redress of all grievances, XIX.

and for the mending, strengthening, and preserving of the 1689.

laws, parliaments ought to be frequently called and allowed

to sit, and the freedom of speech and debate secured to the

members. And,” in conclusion, “ they doe claim, demand,

and insist upon all and sundry the premises as their un-

doubted right and liberties, and that no declarations, do-

ings, or proceedings, to the prejudice of the people, in any

of the said premises ought in anyways to be drawn hereafter

in consequence or example, but that all forefaulters, fynes,

loss of office, imprisonments, banishments, pursuits, prose-

cutions, tortures, and rigorous executions be considered, and

the parties leased be redeemed.”

xliv. Subjoined to this was the offer of the crown to king

William and queen Mary, during their lives, and the Offer of the

longest liver of them, with the sole exercise of the regal

power to be in the king, during their joint lives
; after their and Mary,

decease to descend to the heirs of the body of the queen,

which failing, to the princess Anne of Denmark, and heirs

of her body; after whom, the children of the king by any

other marriage. The whole complication of contradictory

oaths and declarations were abolished, and the protestants

were only required to take the following simple and suffi-

ciently comprehensive oath of allegiance :
“ I, A, B, do sin-

cerely promise and swear that I will be faithful, and bear

true allegiance to their majesties king William and queen

Mary, so help me God.”

xlv. The king and queen were immediately proclaimed with They are

great pomp and ceremony, amid the loudest acclamations,
P™claim-

at the cross of Edinburgh, April 11, 1689, the same day

on which they were crowned at Westminster
; and the earl

of Argyle, sir James Montgomery, and sir John Dalrym- Thedeedof

pie, one of each estate, were appointed to repair to London,
^nd nation’

to inform their majesties of their proceedings, and to con- al grievan-

vey to them the instrument of government
; and also to re-

present a number of other grievances which they requested them,

to be remedied by parliament :—the committee of the lords

of articles
;
assizes of error

;
forfeitures in prejudice of vas-

sals, creditors, and heirs of entail
;
the commissary courts as
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then constituted ; a standing army in time of peace; all grie-

vances respecting the manner and proportion of the lieges’

representation in parliament, and those connected with

the burghs. They carried also with them an address to his

majesty to turn the convention into a parliament
;
and to

enable them to appear in proper style, they were hand-

somely allowed, the earl L.300 sterling, to defray the ex-

penses of his journey, and the others the sum of L.200

each.

xlvi. The commissioners, attended by all the Scottish no-

bility and gentlemen of rank then in London—who, by

order of the estates, accompanied them—were received

in the Banqueting house, Whitehall, by the king and

queen, upon their thrones, under a rich canopy of state; and

the earl of Argyle, in presenting the communication, ex-

pressed himself, when deploring the condition of Scot-

land, in a manner which, had it come from his ancestors, had

been consistent, but from their versatile representative, can

scarcely be read without a smile. “ It cannot be unknown

toyouV majesty,” said he, “in how sad and deplorable a con-

dition the kingdom of Scotland was not many months ago

:

—the liberty and property of the subject quite destroyed,

our religion exposed and laid open to be ruined, by the trea-

chery of our clergy, as well as by the compliance of our rul-

ers ! and so far had their popish and arbitrary designs suc-

ceeded, that we were well nigh past all hopes of recovery,

when it pleased God to raise up your majesty to be the glo-

rious instrument of retrieving our religion, liberty, and pro-

perty from the brink of ruin. It is from the grateful and

dutiful sense of this unexpected delivery, as from the respect

due to the blood of their ancient monarchs, that the estates

of Scotland have commissioned us to make an humble ten-

der to your majesty and your royal consort, of that crown

and kingdom, with the firm persuasion of this rooted in their

hearts, that the care of their religion, liberty, and property

could nowhere be so well lodged as in the hands of your

majesties.”

xlvii. Their credentials from the estates, authorizing them

to present the offer of the crown and claim of rights, and to

administer the coronation oath, were then produced
;
and
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after all these papers had been read, the king addressed them BOOK
* 1

#
° yjy

briefly : He said, “ that in his expedition he had had a par- ^

ticular regard for Scotland, and had emitted a declaration
16g9

for that kingdom, as well as England, which he would make

effectual to them :—that he took it kindly that Scotland had
^pjy

kings

expressed so much confidence in him
;
and should testify his

sense of it by promoting every thing that conduced to the

interest of that kingdom, would readily concur in every mea-

sure to redress their grievances, and prevent their return.”

xlviii. When the king had finished, the coronation oath

was tendered to their majesties, who held up their right

hands, and repeated, with grave solemnity, the sacred obli-

gation that completed the compact between the sovereigns

and the people. <£ We, William and Mary, king and queen

of Scotland, faithfully promise and swear by this our solemn

oath, in presence of the eternal God, that during the wdiole

course of our lives we will serve the same eternal God to

the uttermost of our power, according as he has required

in hi§ most holy word revealed, and contained in the Old

and New Testaments, and according to the same word shall The coro-

maintain the true religion of Christ Jesus, the preach- nation oath,

ing of his Holy Word, and the due and right ministration

of the sacraments now received and preached within the

realm of Scotland; and shall abolish and gainstand all false

religion contrary to the same, and shall rule the people com-

mitted to our charge according to the will and command of

God revealed in his above said word, and according to the

loveable laws and constitutions received in this realm no
ways repugnant to the said word of the eternal God; and shall

procure, to the utmost of our power, to the kirk of God and

whole Christian people true and perfect peace in all time

coming :—that we shall preserve and keep inviolated the

rights and rents, with all just privileges of the crown of

Scotland, neither shall we transfer nor alienate the same:

—that we shall forbid and repress, in all estates and degrees,

reif, oppression, and all kinds of wrong:—and we shall

command and procure that justice and equity, in all judg-
ments, be keeped to all persons without exception, as the

Lord and father of all mercies shall be merciful to us :—and
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we shall be careful to root out all heretics and enemies to*

the true worship of God, that shall be convicted by the true

kirk of God -of the aforesaid crimes, out of our lands and

empire of Scotland. And we faithfully affirm the things

above written by our solemn oath.”

xlix. Argyie read the oath
; but when he came to the last

clause, the king stopped him and declared that he would

not bind himself to become a persecutor, nor would he re-

peat the words till assured that neither the meaning of the

vow, nor the law of Scotland, imposed any such obliga-

tion. 66 Then,” replied the monarch, 44 in that sense alone

I take it and his conscientious scruples were respected

even by those who could not readily perceive how the con-

struction of the sentence admitted of such a latitudinarian

interpretation.*

l. In the interim the convention, who exercised the go-

vernment, continued -to adopt the most prompt and energe-

tic measures for the preservation of the peace of the coun-

try. All suspected persons, entering or leaving the coun-

try, were ordered to be arrested ; a diligent search was di-

rected to be made for horses and arms, and for seizing such

as were in the hands of suspected persons, and the militia

in the different counties to be regularly trained. The town

of Edinburgh was required to furnish carriages to Mackay

with the means of transport for his troops
;
the marquis of

Douglas was requested to give what part of his cannon at

Leith he could spare to the general ; and the earl of Mar
to give requisite supplies of ammunition from Stirling Cas-

tle—a quantity of which was, at the same time, sent to In-

verness—and a commission granted to earl Marischal to put

Dunotter in a state of defence. An embargo was laid up-

on all the shipping on the west coast, a garrison was plac-

ed in the Isle ,of Arran, and every means adopted to secure

that quarter from an invasion, which they had reason to

dread from Ireland. As an additional security, they, at

the request of the protestants of the province of Ulster,

* Scottish Acts, vol. ix. History of the Revolution in Scotland, p. 64, et

seq. Balcarras, M‘Pherson, vol L Minutes of Society, 1688.
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sent a supply of ammunition to Londonderry-—then expect-

ing a siege—though they were under the necessity of im-

porting from the continent, being deficient themselves.

li. When too late, James’s adherents perceived the fatal

error they' had committed in leaving the convention ;
they

discovered that they had irretrievably lost, by dispersing,

that power of annoying their opponents and embarrassing

their councils which they possessed while they formed a

strong party in the house ; as, excepting in the highland dis-

tricts, the entire population was adverse to his cause. Some
feeble attempts of the episcopalian clergy, to excite senti-

ments of pity to the late monarch, only tended to exhibit its

utter hopelessness : an act of convention, forbidding prayer

to be made for him as king, under penalty of deprivation,

' was violated by a few, who chose rather to give up their liv-

ings than comply ; but the number was extremely small, and

they met with little sympathy. What tended, however, en-

tirely to dissipate any feeling of tenderness that might have

been indulged for the fallen monarch, was the detection of

the correspondence between James and his friends. He had

landed in Ireland early in March, whence he had forward-

ed despatches for Balcarras, by a messenger—one Braddy
—informing him that he had a force of five thousand foot

and three hundred horse ready to transport into Scotland,

and desiring him to make no movement till they arrived.

This courier, who had communicated his errand to one of

the agents of the other party, sent on purpose to watch over

the intercourse, was seized and examined. Through terror,

folly, or treachery, having disclosed all he knew, the letters

were found in a false bottom of his <{ waleese,” [portmanteau]

but being undirected, they would have been of little conse-

quence, had he not, at the same time, furnished a key to the

correspondents.*

lit. These despatches were accompanied by letters from

Melfort, repeating the assurances of speedy relief, but ex-

pressing at the same time his regret that some persons

BOOK
XIX.

1689 .
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He lands
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His letters

to Balcar-

ras, &c.
seized.

* The authority of these letters was denied
; but Balcarras, in his memorial

to the king himself, admits and laments them, which places the fact of their

authorship beyond dispute.

VOL. V. 2 G
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whom he does not name, had not been cut off, for then the

situation of the country would have been different
;
and an-

ticipating success, vowed revenge ;

66 in which event,” said

he, 66 when we get into power again, such should be hewers

of wood and drawers of water.'” These expressions, which

all who were acquainted with Melfort knew well would not

be mere idle threats, if ever he regained any influence, were

applied by the duke of Hamilton to himself and his friends
;

and the letters, after being read in the convention, were

printed and dispersed both in Scotland and England, where

they produced the most ruinous effects on the prospects of

James ; as they frankly announced his determination to re-

establish on his return the same system of oppressive cruelty

from which the kingdom had so lately escaped. A warrant

was immediately issued for the apprehension of Balcarras

and Dundee, and the execution intrusted to Mackay ; but

the former only was caught, the latter fled to the mountains

of the north, to make one effort more on behalf of the ex-

piring tyranny.

li ii. Every step taken by the shattered remnants of the old

government was precipitate and without concert ;
and al-

though the proceedings of the new were not remarkably dis-

tinguished by any very keen political sagacity, and the dis-

cordant materials of which their boards were necessarily com-

posed, not unfrequently thwarted what had been ably con-

trived—yet the hatred of the country to their late rulers, com-

bined with a fortunate or rather a providential concurrence of

circumstances, enabled them to weather a storm in which abler

pilots might have sunk. The premature declaration of Dun-

dee—-the irresolution of Athole, and the discovery of the se-

cret correspondence with James, all combined to strengthen

the new order of things they were intended to overturn
;
for,

had not the obstinate haughtiness of Grahame awakened the

fears and hastened the preparations of the others before he

himself was prepared—had the other events not concurred

to knit together the new government before their lurking

discontents and disappointments had got time to break out

—had they not operated on their fears, and called them into

action before their jealousies had got time to ripen, it is diffi-

cult to say how different the issue might have been.
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liv. The two Scottish revolutions were, however, remark- BOOK
able for decision in council, even when deficient in military

talent in the field
;
and on the present occasion the conven- 1689 .

tion, having promptly delegated their powers to a select

committee of the states, with instructions to call them toge- Convention

ther upon any “ emergent,” adjourned for a month, that the
adj°urns ‘

members in their different counties might organize the forceso o
and collect the means of supporting them- Claverhouse

was evidently taken by surprise,* nor were the highlanders

* The following letter plainly shows this fact, and at the same time corro •

borates the supposition that the assassination story was merely intended to

answer a purpose- The statement in the letter is exactly what is alleged in a

former note.

For his Grace the Duke of Hamilton.

Dudhop, March 27, 1689.

May it please your Grace,

The coming of an herauld and trumpeter to summon a man to

lay down arms, that is living in peace at home, seems to me a very extraordi-

nary thing, and, I suppose, will do so to all that hears of it. While I attended

the convention at Edinburgh, I complained often of many people’s being in

arms without authority, which was notoriously known to be true, even the wild

nill men ; and, no summons to lay down arms under the pain of treason being

given them, I thought it unsafe for me to remain longer among them. And
because some few of my friends did me the favour to convey me out of the

reach of these murderers, and that my lord Levingston and several other offi-

cers took occasion to come away at the same time, this must be called being in

arms We did not exceed the number allowed by the meeting of estates : my
lord Levingston and I might have had each of us ten

; and four or five officers

that were in company might have had a certain number allowed them ; which

being, it will be found we exceeded not. I am sure it is far short of the num-

ber my lord Lome was seen to march with. And, though I had gone away

with some more than ordinary, who can blame me, when designs of murdering

me was made appear? Besides, it is known to everybody, that, before we came

within sixteen miles of this, my lord Levingston went off to his brother, my
lord Strathmoir’s house

;
and most of the officers and several of the company

went to their respective homes or relations ; and, if any of them did me the

favour to come along with me, must that be called being in arms ? Sure

when your Grace represents this to the meeting of states, they will discharge

such a groundless pursuit, and think my appearance before them unnecessary.

Besides, though it were necessary for me to go and attend the meeting, I can-

not come with freedom and safety, because I am informed there are men of

war and foreign troops in the passage ; and till I know what they are, and

what are their orders, the meeting cannot blame me for not coming. Then,

my lord, seeing the summons has proceeded on a groundless story, I hope the

meeting of states will think it unreasonable I should leave my wife in the con-

dition she is in. If there be any body that, notwithstanding of all that is

said, think I ought to appear, I beg the favour of a delay till my wife is
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prepared to make a simultaneous effort; the Gordons were

without their chief; and when he (Grahame) reached Inver-

ness his first office was to negotiate. The Macdonalds of

Keppoch had invested that town, in which were both arms

and ammunition, and he only preserved the place and the

stores, by personally becoming bound for the ransom ; the

Macdonalds were easily prevailed upon to enlist under his

banner, but as readily deserted whenever they obtained as

much plunder as it became an object to secure. Mackay

pursued with a numerous cavalry through the level country,

and the viscount sought the fastnesses, for, although joined

by the earl of Dunfermline with his troop, he dared not ven-

ture from among the hills ; and as his men melted away,

after appointing a general rendezvous in Lochaber, in order

to give eclat to his enterprize and commence action, in which

alone was his safety, he determined to make a dash with the

few horse he had, upon some of the unsuspecting districts of

the country. Accordingly, by a rapid gallop through the

mountains with about seventy horse, he came suddenly upon

Perth, where he dispersed the laird of BlaiPs newly raised

militia troop, took himself and the officers prisoners, whom
he sent to Stobhall, the seat of the earl of Perth, and after

a vain attempt upon Dundee, retired again north through

Angus, in expectation of surprising lord Rollo, who was

there raising a force.

lv. Apprised of the misfortune of Blair, while the enemy

were retarded by fatigue, Rollo withdrew to a place of safe-

ty, and Dundee returned to the appointed rendezvous in

Lochaber, when Lochiel, Glengary, and the friendly clans,

estimated at two thousand men, collected within a few days.

brought to bed ; and, in the meantime, I will either give Security or paroll

not to disturb the peace. Seeing this pursuit is so groundless, and so rea-

sonable things offered, and the meeting composed of prudent men and men
of honour, and your grace presiding in it, I have no reason to fear farther

trouble. I am,

May it please your Grace, your most humble servant,

Dundie.
1 beg your grace will cause read this to the meeting, because it is all

the defence I have made. I sent another to your grace'from Dumblein, with

the reasons of my leaving Edinburgh. I know not if it be come, to your

hands.
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Mackay had formed the plan of surrounding his opponent, BOOK
and had directed colonel Ramsay with a detachment of twelve

hundred men, to march through Athole ;
but Dundee, hav- 1689 .

ing intercepted two of his expresses, on learning their route

determined to attack the colonel, before he could reach his

point of destination. With a celerity for which his high-

land troops were admirably adapted, he instantly advanced ;

but Ramsay, on being apprised of his motions, and aware

of his superiority, blew up his useless baggage, and retired

with equal rapidity.

lvi. Mackay, whose strength consisted in horse, being thus

disappointed in his reinforcements, was under the necessity

of remaining in the plains, where the highlanders, who

dreaded cavalry, were afraid to attack. Dundee, who wish-

ed to entangle him among the hills, or force him to engage

on unequal terms, invested Ruthven Castle in Badenoch, Takes and

which, being feebly garrisoned, surrendered almost upon Ruthven

the first summons, and, as an example, was burned to the castle,

ground. Meanwhile Mackay’s exertions were paralysed by

the state of his troops, the best disciplined of whom were State of

the least to be depended on, as his adversary had emissaries
Mackay s

among them, and they had the natural antipathy of native

soldiers at fighting against the king they had once served.

Dunmore’s regiment of dragoons secretly sent an offer of

their swords to Dundee, expressing their detestation at

drawing them for the prince of Orange
; and he, encourag-

ed by the assurance of revolt, advanced to attack his op-

ponent, and give them an opportunity of joining his force.

lvii. A message from captain Forbes, who had been ta-

ken at Ruthven, informed Mackay of his danger
;
and, when

Dundee expected to have annihilated his enemy, he found

his camp deserted, and that he had gained a whole night’s
jj ou£ _

distance upon him. He then, by a forced march through manoeuvres

Glenlivet and Strathdon, endeavoured to intercept the ge-
^ unclce

’

neral on his return to the low country, but again Mackay’s

intelligence enabled him to outmanoeuvre the viscount
;
he

gained another night’s march, and when day broke on the

third day, he was beyond his reach on a level that prevent-

ed the completion of the treachery. Exasperated at his

disappointment, Dundee led his wearied soldiers to the parks
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of Gordon of Dnnglassie, where he allowed them to riot on

the plunder, and refresh themselves after their fruitless toil.

The return of Mackay with reinforcements on which he

could better depend, obliged him to retrace his steps
;
but

his followers, loaden with plunder, were incapable of being

retained, and, on his reaching the wilds ofLochaber, he dis-

missed the remnant desertion had left him, and remained in-

active waiting the promised aid from Ireland.* While here

he received intelligence that the castle of Edinburgh had

surrendered, and the duke of Gordon and his clan were lost

to king James.f

* During this retreat, an incident occurred that tended to increase the con-

fidence of the highlander on his sword. A party of two hundred of the Mac-

leans, on their route to join Dundee, were overtaken by a superior band of

English dragoons, which, as soon as they perceived, they threw away their

plaids and made for the hills, where they halted and drew up. The command-

er of the troops, finding he could not get at them on horseback, ordered his

men to dismount and attack, but no sooner did the highlanders perceive them

alight than they rushed upon them sword in hand, killed fourteen and a cap-

tain, put the rest to flight, and then proceeded on their destination.—Balcar-

ras.

•f
In my statements I am borne out by the correspondence of Dundee him-

self. Nor can I help remarking that, like the rest of the cavaliers, whatever

affectation of gallantry he may have had for women, he had no real respect for

the sex. One of the last things a man of honour would meddle with is a wo-

man’s devotion
;
yet I see him, the “ gallant Grahame,” exulting in having

destroyed what female piety had established,—so finished, says he, “ the char-

ity of many ladies.” Had they been Roman catholic chapels, we should have

had him or his editor wailing over the sacrilege—but protestant places of wor-

ship claim no reverence.

“ By the last information sent by Mr. M‘Swine, account was given how the

viscount of Dundee parted from Edinburgh
;
how he stayed at his own house

for above a fortnight after, guarded by a party of fifty horse
;
and how, after a

party of the Scotch dragoons came over to Dundee, with a party of Mackay’s

foot, be marched towards Inverness, encouraging all persons to stand out, let-

ting them see by his example there was no danger in it. The account was al-

so given how he went through Murray, and was come back to Castle Gordon,

when M‘Swine was dispatched. After which he marched to the cairn of

Mounth, designing to go near Dundee, encouraged by the promises the Scotch

dragoons had sent him, that they would declare for the king
; but, by the way

having intercepted a messenger of the master of Forbes returning from Edin-

burgh, found, by Mackay’s letters, that he was to be at Dundee that night, with

200 foot, and a regiment of English horse
; and they, with the dragoons and

the foot that came there before, were to pursue him wherever he went. The
lord viscount waited at the cairn of Mounth till Mackay was within eight miles,

and then marched back towards Castle Gordon, (where the eail of Dunferm.
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lvjii. At the time Dundee parted from his grace at the

postern gate, the castle was only guarded by the Cameronians

on what were esteemed its accessible quarters, but the duke

having after that interview, in a letter to the convention, de-

line, with forty or fifty gentlemen, joined him,) and from thence through Mur-

ray to Inverness, where he found the laird of Keppoch at the head of 700 men,

the most part volunteers. They plundered MTntosh’s lands and the neigh-

bourhood
; which MTntosh in a manner deserved, because the viscount had

written twice to him to declare for the king, and had got no return. The laird

of Kilravock, with 300 men, was on one side of Keppoch, and the town of In-

verness in arms on the other. The viscount sent to Kilravock to know his

design. He professed loyalty, and so was allowed to guard his country. The

magistrates of Inverness came, and informed him that Keppoch had forced

them to promise him 4000 merks. My lord Dundee told them that Keppoch

had no warrant from him to be in arms, much less to plunder, but that neces-

sity had forced him out
;
and told he would give his bond that, at the king’s

return (since they had not yet declared the prince of Orange king,) they should

have their money repaid them. After which he desired Keppoch to march his

men with him, and he would go and engage Mackay. But the men, partly the

Camerons, said they could not without consent of their master ; but the truth

was, they were loaded with spoil, and neither they nor their leader had any-

thing else in head
;
so they went home, plundering on the way.

“ The viscount marched to Glengairie, and so into Badenoch, where con-

sidering the season was advanced towards the 8th of May, and the grass begun

to appear, and having found the disposition of the low countries for the king,

and received letters from most of the chiefs of clans of their readiness, and be-

ing informed of the substance of brevettes, letters, and commissions, and find-

ing that Mackay was endeavouring to raise highlanders and others, for to ruin

and suppress the king’s faithful subjects, before the estate of his affairs in Ire-

land would allow him to come to their relief, the said viscount resolved to ap-

point a general rendezvous, which accordingly he did, to be the 18th of May,

in Lochaber, and acquainted all chiefs of clans
;
and, in the meantime, Mackay

being at Inverness, he took occasion to slip down through Athol to St. John-

ston, where he surprised the laird of Blair, seized him, his lieutenant Pogue of

that ilk, trumpet, standard, and all the troopers that were in the town, with two

lieutenants of Mackay’s, and two or three officers of the new levies, most of

which are sent to an island of the M'Leans, which is said to be like the Bass.

After which he went to Dundee, thinking to gain the two troops of Scotch

dragoons
; but could not prevail, because of captain Balfour, who commanded

them
;
yet he forced them to leave Dundee, but could do no more, because

the town was in rebellion, and the streets barricaded. He caused seize the

drums and baggage of the laird of Drum, and others of the earl of Mar’s of-

ficers, and chased the lieutenant-colonel, and might have seized whole compa-

nies, but was not at the pains
;
yet frightened and scattered them, so that they

have not been heard of since. After which, having seized L.300 of cess and

excise, the lord viscount took his march through Athol and Rannoch, up to

Lochaber, to keep the dyet of the rendezvous. Glengairie kept the day punc-
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dared his determination 66 to adhere to the fortunes of king

James, from whose ancestors his own had received so many
signal marks of kindness, and proposed to visit his majesty

in Ireland, who he hoped to see quickly reinstated in all his

tually with between two and three hundred men, (who on all occasions shows

himself to be a man of honour, sense, and integrity.) Next came a very hon-

est gentleman, the laird of Morer, commanding all the captain of clan Ronald’s

men on the main land, near two hundred. Next came Appin and Glenco, to-

wards two hundred. Sir Donald M‘Donald was expected, but was not ready,

M‘Lean gave account that he was just coming
;
and, after having made the

viscount stay six days, sir Alexander M‘Lean, hearing his friends were in dif-

ficulties, sailed away to Kintyre, with his men and an hundred of M‘Leans.

At the same time M‘Lean fell sick. Lochiel came with 600 men, Keppoch

with 200, with which the viscount marched into Badenoch in haste, hearing

that colonel Ramsay was coming that way, with 700 foot, to join Mackay at

Inverness
;
and, accordingly, Ramsay, having marched from Edinburgh to St.

Johnston, and near 40 miles up towards Ruthven in Badenoch, but, upon dif-

ferent news of my lord Dundee’s coming, went back and fore in the hall a

whole night. In the end, he went back in great confusion to St. Johnston.

Several of his men deserted. The Athol men got together
;
and, by the pru-

dence of the gentry, with great difficulty were hindered from falling on them.

Ramsay posted to Edinburgh, and got commission of fire and sword against

Athol. About this time account was brought to Dundee, that Mackay was

within four miles of him, with great numbers of highlanders, Grant’s men,

MTntosh’s, Balnagown’s, Rae’s, Strathnaver’s, 'and Monroe’s, besides the

standing troops. On which, he caused draw out all the men, and bid them

be gaining towards a very strong ground, and sent out a party immediately to

view the enemy, following it himself
; having left orders with Lochiel, that the

body should not go above half, a mile back. However, when he returned, he

understood that Mackay had almost no highlanders, and was not there to

fight, but to meet Ramsay. He found that all the troops had marched four

miles back. However, he made all haste to march to engage Mackay;

but, befoi’e he could come to the place, Mackay was so far gone that

he could not be overtaken ;
and, being informed there that sir Donald

and M‘Lean were yet to join, thought fit to wait, and, in the meantime,

blockt up the castle of Ruthven, where Mackay had put 50 of Grant’s

men in garrison. After some days, the castle, wanting provisions, sur-

rendered ;
which being burnt, and last hope of M‘Lean, and fear of Ram-

say, my lord resolved to engage Mackay. But, so soon as he heard of the march

towards him, he dislodged in the night. The viscount pursued -him four days,

and, by am unexpected way came in sight of him an hour before the sun

set, and pursued them so close that parties of the highlanders were within shot

of the rear-guard, close to the main body, and dark night came on
; save which,

nothing could have saved them in all human probability. The ground was dan-

gerous and the march had been long ; so that the viscount thought not fit to follow

further, being within three miles of Strathbogy, a plain country, where the

horse and dragoons had too much advantage of the highlanders. The next

morning, hearing Mackay had marched ten miles before he halted, the viscount
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full hereditary rights, as he trusted Scotland would soon as-

sert the just prerogative of the crown and in the evening

testified his delight at the king’s arrival in Ireland by every

demonstration of joy—bonfires in the square, and three
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lay still all that day. But, being after informed that sir James Lesly, with his

regiment of foot and another regiment of dragoons, had joined Mackay, and the

officers of the Scotch dragoons having sent to acquaint the viscount, that there

was very bad news come of the duke of Berwick’s being prisoner, and of a

party’s being beat back that had endeavoured to land in Scotland, and that

they were so surrounded with English horse and dragoons, that if there was

any engagement they could not shun to fight, and therefore begged that he

would.go out of the way for a time, till better news should come : on all which

the viscount thought fit to return to Badenoch. Most cf my lord Dunferm-

ling’s people, save himself (who continued still very fixed) and the duke of

Gordon’s horsemen, being wearied and near their own houses, went home

without leave ;
the highlanders, thinking themselves masters, grew very dis-

orderly, and plundered, without distinction, wherever they came. The vis-

count fell sick, which gave boldness to the disorderly, and disheartened others.

The first day he marched back, he made a long march. Mackay sent a party

of horse, who seized some of the duke of Gordon’s gentlemen that went off,

and some of the plundering stragglers
; but never came in sight of the rear

guard. The next two days, the viscount did not march six miles in all ; and

Mackay’s foot came not within ten miles of his
; but, in the evening of the

last day he sent up a party of 200 horse and dragoons, who, led on by Grant,

were brought upon-a party of the M'Leans scattered a mile asunder seeking

meal- The horse came up upon them at full gallop. Having got some ad-

vertisement, about one hundred of them got together ; and finding themselves

on a plain, they ran near half a mile, till they gained the foot of a hill) where

they stood and fired upon the enemy, who, in the disorder having killed two

or three, and seized their baggage, thought they had nothing to do but to

knock them all down ; so got above them and surrounded them, which the

McLeans perceiving, threw by their guns, drew their swords, attacked the

enemy boldly, "killed the English officers that commanded and eleven more,

wounded many, and forced the rest to retire. Night being then come, the

scattered M'Leans joined the rest. My lord Dundee marching towards them

the next morning early, met Lochbuy and all his party, who had not lost above

four of his men, and the baggage and two old men and boys who were with

it. Then the lord Dundee marched to Ruthven in Badenoch, where he learn-

ed that Ramsay had come back with eleven hundred foot, and one hundred

horse had passed to Inverness
; that my lord Murray had come up to Athol,

had brought these men together, and saw Ramsay safe through. The next

day the viscount was further informed that Ramsay and Mackay were joined

and marching towards him, and that there was come to St. Johnston my lord

Angus’s regiment and other new troops, and to Dumblain more of that kind,

was resolved to go to Rannoch and strong ground near the low countries, but

finding that the Lochaber men were going away every night by fortys and

fiftys, with droves of cattle, and finding all the rest loaden with plunder of

Grant's land and others, would needs go home, gave way to it and came into

VOL. V. 2 H
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rounds of cannon from the ramparts. The place was more

strictly invested by general Mackay, and the garrison were

informed that every preparation was going forward for

a regular siege.* The besiegers made their approaches on

the south and north-west sides, at a place then known as

the Castle of Collops, where was a battery of two eighteen

pounders, and at the Coats House, which they also simi-

larly fortified. To these formidable lines the garrison op-

posed equal means of annoyance, nine brass, and a few

more iron cannon, chiefly twenty-four, eighteen, and twelve

pounders.*f*

Lochaber with them—dispersed them all to their respective houses, with or-

ders to be ready within a few days if the enemy pursued, if not, to lay still till

farther orders ; and, in the mean time, sent adx^ertisement to M‘Lean, sir

Donald, the captain of Clan-Ranald, and M‘Leod, to make ready against the

rendezvous, who had not yet come forth, It is believed Mackay was very

glad of the occasion, his horse being extremely wearied, and so retired to In-

verness, where, on suspicion of correspondence, he seized eight officers of the

Scotch dragoons, and sent them prisoners to Edinburgh with a guard of three

hundred English horse. The rest of the horse and dragoons are quartered in the

adjacent places for conveniency of grass. Ramsay with seven hundred foot, is

sent to Elgin, who summoned Gordon castle to surrender
;
upon which, Mr.

Dumbar, and those that were with him, immediately deserted the place. There

were several hundred bolls of meal there, as well as at Strathbogie. Mackay,

in the mean time is causing seize all the meal in the low countries, and gives

it to the soldiers landladies, instead of ready money, for it is believed they

have not got great abundance of it. My lord Dundee hath continued in Locha-

ber, guarded only by two hundred, commanded by sir Alexander M‘Lean

;

but being in the heart of Glengairy and LoehiePs lands, he thinks himself se-

cure enough, though he had not, as he has, the captain of Clan-Ranald with

six hundred men within ten miles of him, and M‘Lean, sir Donald, and

M‘Leod, marching towards him
; so that he can march with near four thou-

sand, or refresh in safety till such time as the state of the affairs of Ireland may

allow the king to send forces to his relief ;
which, if it please God shall fall

out, there is all appearance of forming a considerable army, notwithstanding

that the people are a little disheartened by the unexpected surrender of the

castle of Edinburgh, which is said was only by despair the duke had of any re-

lief, though he wanted not from my lord Dundee, by a third hand, all the en-

couragement he could give.”

* Balcarras—Acts of the Scottish Pari. vol. ix. p. 56, et seq . Hist, of the

Revol. in Scot. Memoirs of Dundee.

f The duke is said to have given the heralds who came to summon him to

surrender, a few guineas to drink, and facetiously told them, “ that when

they came to proclaim him a traitor with his king’s coats upon their backs,

they might at least have turned them.”-—Gordon’s Hist, of the Gordons,

vol. ii. p. 593.
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lix. As it was known that the castle was very slenderly

provisioned, the estates most probably intended to have de-

pended upon reducing it by a famine, till affairs in the north

beginning to assume a very serious aspect, Mackay left the

conduct of the siege to major-general sir John Lanier and

colonel Balfour, and more vigorous measures were resorted

to. The north loch was drained, a new battery erected at

Multries hill, and a formidable mortar one at the west an-

gle of the town-wall. Upon the 19th of May, the works

being completed, the besiegers began at 10 o’clock at night

to play upon the castle. At first the bombs went over their

heads, or fell short of the mark, and were answered by a

cannonade nearly about as well directed. The bombard-

ment continued at intervals till the 26th, when many of the

bombs having taken effect, and the garrison being under the

necessity of retiring to the vaults, the duke ordered a parley

to be beat, but the convention now refused to listen to any

terms. Next day a bomb demolished the roof of the re-

cord-office
; the duke informed them of the accident, and

requested at least that the records might be allowed to be

removed : they, however, suspecting this was only to gain

time, refused to comply. In order to keep alive the spirit

of the garrison, the anniversary of the restoration was cele-

brated with bonfires and squibs on the day following
; but

the historian of the house of Gordon observes, “ The be-

sieged was obliged to drink the king, queen, and prince’s

health in mortifying liquor;” and from this time desertions

were frequent. The governor, who now had received dis-

heartening intelligence from Ireland, and began to despair of

the long-protracted relief, at changing guard, addressed his

soldiers, and assured them, if not very speedily succoured, he

would capitulate, and would ask for himself no better terms

than he could procure for them.

lx. Gordon had till this date correspondents in the city,

through whom his courage had been supported by the

most flattering assurances from the north
;
but the conven-

tion having, by means of some of the deserters, been in-

formed of their names, ordered them to be arrested ;* and,

* Intelligence was also received from soldiers who were taken, together with

two women, in attempting to force their way through the lines, “ the men hav-
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to prevent further communication, carried a trench from

the corn fields beyond the West Kirk to the north side

of the Castle Hill, and for several days a pretty smart fire

was kept up upon the garrison. At length the besieged,

reduced to the greatest extremity by desertion and want,

demanded to surrender; and the duke, who was in the

greatest perplexity, consented to accede, if he could only

obtain assurance that there was no prospect of getting re-

lief. To procure this, a sentinel was lowered down the pre-

cipitous rock on the south-west side, with instructions to

make inquiry, and inform them by signal whether assistance

were to be expected. On June the 7th, the appointed sig-

nal announced that there was no hope, and the white flag

was immediately hung out. The governor, endeavouring

to obtain terms, demanded hostages till the treaty was con-

cluded. To this duke Hamilton refused to accede, and hos-

tilities recommenced. They continued till the 14th, when
Gordon threw himself entirely on the mercy of king Wil-

liam. The garrison were allowed to march out with the

honours of war, and such of them as would take the oaths

ing their muskets cockt, and well charged with a brace of bullets ; about the

women were taken a packet of letters, and many keys, particularly the keys of

the outer gate of the castle, and the key of the postern gate* This seasonable

discovery was of great importance, for thereby the council came to understand

who they were that were most deeply concerned in the designs on foot for

overturning the government, and the methods and instruments they made use

of to bring it to pass. Among the rest, it was found out that many belonging

to the law were concerned, and several of the ministers that refused to pray for

the king and queen. Among the ladies, the dowager countess of Errol was

seized, and brought to Edinburgh upon this occasion. A messenger going in

disguise like a beggar to viscount Stormont’s house, with a bag of meal upon

his shoulders, after he had passed several of the sentinels, was at last stopped

by one, who, putting his hand into the bag among the meal, found several let-

ters, and the sum of fifteen pounds sterling in gold. The letters discovered

the correspondent, and her orders for the distribution of the gold among Dun-

dee’s officers
; so the lady and gold were sent up to the council, who commit-

ted the lady to prison, and distributed the gold among king William’s soldiers.”

Hist. Revol. p. 139. A lady, grand-daughter of the bishop of Galloway, is

said to have invented a telegraphic mode of communicating with the besieged.

She inhabited the upper flat of one of the houses on the castle hill, and what-

ever intelligence she wished to communicate, 9he wrote in large characters on

a board which she exposed at her window, and the duke, with the aid of a tel-

escope, easily read it from the castle walls. Grose’s Antiq.
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to the then present government were to have passes to re-

tire where they chose.*

lxi. Agreeably to the desire of the Scottish convention,

William, when he had accepted the crown, directed that

the same members should form his first parliament, who
having met to receive his majesty’s communication, adjourn-

ed at his desire, to reassemble in their new character on the

5th of June. Matters of form in established governments Convention

are serious things, and deservedly so. Without some regu-
a parlia_

lar mode of procedure, there must be confusion and delay ment.

at every step
;
but in exigencies, such as great revolutions

produce, precedents are created rather than followed. In

the present instance, the legality, or the right of the king

and convention to give and receive powers reciprocally from

each other, authorizing themselves to act in new capacities

and under new names, gave rise to considerable discussion ;

but the question is unimportant—they had the power, and

they exercised it, and the necessity of the case justified the

measure. The government had been disorganized, and the

north was in a state of warfare. To have proceeded to new

elections for commissioners for counties and burghs, would

have been inconvenient in some cases, and impracticable in

others
;
nor was it any great extension of power to commit

the complete settlement of the kingdom to those who had

so successfully commenced it. Probably it might not be so

easy to justify their retaining their seats during the whole of

William’s reign ; but it is difficult to reduce theoretical per-

fection into practical operation, even in the representative

system, while these bodies must necessarily contain such a

proportion of selfish, presumptuous, and positive members,

and so long as we can calculate so little upon the force of

right reasoning, or right principle, in popular assemblies.

The awful experiment of intrusting a revolutionary govern-

ment into raw hands was tremendously exemplified in France;

but of the two extremes, it is difficult to say which is the

most dangerous. Perhaps the medium which the elder

whigs introduced, and their successors altered, triennial par-

* Gordon’s Hist, of the House of Gordon, vol. ii. p. 50 5, ct seq. Hist,

Revol. p. 137, et seq. Scottish Acts, v. ix.
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liaments, may unite the advantages of both without the dis-

advantages of either.

lx n. A more difficult task remained to arrange the new go-

vernment, the claimants were so numerous, and the places

so inadequate. William being but imperfectly acquainted

with the real state of parties in Scotland, and not exclusive-

ly attached to any form of church government, would have

consented, had it been practical, to have shared the public

offices indiscriminately among episcopalians and presbyteri-

ans ; but the former, allured by the promises of Dundee, had

almost to a man seceded from revolution politics, and re-

lapsed into their most blinded attachment towards a king

they had partially assisted to dethrone, and by renovated zeal

were attempting to expiate their unintended error. The lat-

ter were divided among themselves : they who had guided

the revolution at home asserting the greater extent of their

service, and those who had been driven from their country

pleading the greater merit of their sufferings. The residents

were the most powerful; but the exiles who attended the

king possessed the greatest share of his confidence and es-

teem. He had been accustomed to consult them when abroad,

and he had received his information chiefly from them.

Among these Carstairs, who had been tortured, had a pro-

minent part.* He had, immediately upon the king and

queen’s accepting the Scottish crown, been nominated as

their chaplain, with the whole revenue of the chapel royal

annexed to the office ; but he had apartments in the palace,

waited constantly upon his majesty’s person, and had even

enjoyed the dangerous distinction of accompanying him in

* He was jocularly called cardinal Carstairs. The magistrates of Edin-

burgh, after the Revolution, made him a present of the instrument with which

he had been tortured, [thumbkins] of which there is a print in Constable’s

Edinburgh Magazine for August, 1817. Tradition says, that Carstairs exhi-

bited this engine to king William, who requested to experience its power.

The divine turned the screw with that delicacy that might be expected when a

clergyman squeezes the thumbs of a monarch. William feeling no great pain,

upbraided the principal in giving way under such a slight compulsitor; when

Carstairs, giving the screw an effectual turn, compelled the king to roar for

mercy, and to confess that, under such an infliction, a man might confess any

thing. Fountainhall’s Chron. p. 101, 102, note.
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his chariot to the field of battle. By his advice the affairs BOOK
of Scotland were principally regulated during the remainder XIX ‘

of William’s reign ; and as it was in Scotland that the chief
1039.

errors of that reign were committed, it affords another pre- Regulates

sumptive proof of the impropriety of churchmen intermed- ^
e

ŝ
rs

dling in the affairs of state. His two maxims are at least land,

very disputable. He advised the king to allow episcopalians

to retain their livings in a presbyterian church, if they took

the oaths to government—a practice which divided the kirk ;
Effects of

O 4
% • lllS cl(lVlC0

and he advised him to be extremely cautious in giving up
t0 tjie

any one branch of his royal prerogatives, a danger to which king,

he said he was the more exposed from having been raised

to the throne by the voice of the people—a caution which

split the parliament.

lxiii. Lord Melville was appointed sole secretary of state,

and the members of the privy council were almost wholly

intrusted to his nomination ; the principal offices, the trea-

sury, and the seals, were put in commission to include

as many of the expectants as possible ; but Montgomery,

a fiery and ambitious man, was chagrined at not hav- Distribu-

ing the most influential situation in the government, and tion of of-

the duke of Hamilton was displeased that the distribution

of the chief places had not been intrusted to him for the

gratification of his friends. Sir James Dalrymple also en-

joyed a share of the king’s confidence, which he owed to his

connexion with Fagel ; and although William was informed

of the hatred borne both to him and his son by the pres-

byterians on account of their compliances in some of the

worst measures of the two last reigns, he was induced to

believe their conduct had been greatly exaggerated, when

he saw the latter intrusted with the high and important

mission of offering him the crown, and in the new arrange-

ments he was installed in the lord advocateship which he

held under the fugitive monarch.

lxiv. Scarcely could it be expected that the episcopalians

could wish well to William
;
yet it might have been thought

that those who styled themselves presbyterians would have

been unanimous ; interest, however, and principle separat-

ed them
; those who had complied and those who had suf™r nans divid*

tered, formed two distinct parties in the body, and before ed.
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the new parliament met they were already prepared to di-

vide. These jealousies , appeared very early in the ses-

sion. Conformably to their act of adjournment, the con-

vention met on the 5th of June, and the duke of Hamilton

informed them that he had received the royal commission to

represent his majesty in the first session, together with his

instructions for turning their meeting into a parliament.

In his letter, which was subjected to a rigid scrutiny by the

episcopalians, who now began to be distinguished by the

name of “Jacobites the king told them, “ we did order a

commission, and prepared instructions to our commissioner,

to turn you into a parliament with your own consent, and

likewise with establishing the church government accord-

ing to your desires and inclinations, and for redressing the

laws and securing you against all the articles of your griev-

ances, whereby we have done all our part to render you

contented and happy.” Earl Crawford then moved that an

act should be framed agreeably to his majesty’s instruc-

tions ; and Lothian, Tarbet, the laird of Ormiston, (Cock-

burn,) sir Patrick Hume, W. Hamilton, and Patrick

Spence, were nominated as a committee to bring it in.

This singular and important document runs thus ;
“ The

king and queen’s majesties, with advice and consent of the

estates of the kingdom presently assembled, do enact and de-

clare that the three estates now met together, this fifth

of June, one thousand six hundred and eighty-nine, consist-

ing of the noblemen, barons, and boroughs, are a lawful and

free parliament : and are hereby declared, enacted, and ad-

judged to be such to all intents and purposes whatsomever,

notwithstanding of the merit of any new writs or proclama-

tion for calling the same, or the want of any other solemni-

ty; and that all acts and statutes to be passed therein shall

be received, acknowledged, and obeyed by the subjects as

acts of parliament and laws of this kingdom, and it is here-

by declared, that it shall be high treason for any persons to

disown, quarrel, or impugn the dignity and authority of this

parliament upon any pretence whatsomever
; and ordains

the presents to be published at the market cross of Edin-

burgh, that none pretend ignorance.”

lxv. Against this deed the jacobites loudly exclaimed
; it
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was an assumption of power equally arbitrary, they said, with BOOK
any act of the king they pretended to set aside, for to summon XIX.

a parliament without writs was a thing wholly unknown in the B389 ,

constitution of the kingdom of Scotland ; and the only legal The Jaco-

i i j r • it- • j • bites con-
warrant they had lor meeting in a public capacity, was deny- demn it.

ed from that sovereign whose authority they had disowned.

The next step was one which met the disapprobation of part

of the presbyterians. The king had nominated earl Craw-

ford president of the parliament, and he was accordingly

installed into the chair
;
but a number who looked for-

ward to this parliament's resorting to the precedent of 1649,

thought that the choice ought entirely to have been left

free. When the forms, however, had been gone through,
' the commissioner adjourned the meeting till the seven-

teenth, and the interval was employed by the disappoint-

ed members for organizing what had never been known

in Scotland, a country party, or a regular opposition.

This opposition was formed of very dissimilar and discor- A regular

dant materials :—the hidden jacobites, who assumed a

zeal for a cause they detested; the political speculators, who
cared little about any thing else than their own advance-

ment
;
and the misled patriots, who thought because they

did not get all, they had got nothing. I do not know whe-

ther among these last I should rank Fletcher of Saltoun, or Fletcher of

whether he should not rather be placed by himself in one Saltoun.

of those solitary niches which we allot to singular indivi-

duals, who, called into action in turbulent times, acquire a

character and a fame, which in the sobriety of ordinary af-

fairs they would never have reached. He was not a com-

missioner in this parliament, but he possessed an influence

derived from the general respect paid to his integrity, which

placed him upon a most enviable point of elevation. His

religious sentiments were not orthodox, and his political

’ creed was extremely exceptionable ; but he stands as an

example of how far downright sincerity, and consistent po-

litical faith and practice, may carry a man.*

* Mr. Laing mentions with admiration, that “ his spirit was proverbially

brave as the sword that he wore.” Now I must confess that I do not exactly

understand the phrase, and I think it is not very far distant from bombast.

VOL. v.. 2 I
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lxvi. As the religious grievances in Scotland were the

most oppressive and severe, and those which formed the most

prominent feature in all the representations of the tyranny

from which the Scots wished to be relieved, William was

easily led to suppose, that if they were reduced, no difficul-

ty would remain in settling what were talked of as minor dif-

ferences. The parliament when they assembled thought dif-

ferently. They commenced with their political grievances.

lxvii. To give to a government the sole power of propos-

ing laws, or what is equivalent, the power of a negative before

discussion, is the essence of despotism, and could never be

tolerated in a land where political freedom had made any

progress, unless counteracted by some strong opposing prin-

ciple. The committee of articles gave to the king this power ;

and it was owing to the peculiar structure of society in the

country that the Scottish nation preserved even the appear-

ance of liberty. While Scotland was a small independent

kingdom, with a powerful aristocracy and a poor sovereign,

the evil was not felt, because the cheftains had always the

means of remedy within their reach
; but when the king, on

ascending the English throne, became rich and independent,

the full extent of the mischief was apparent. The first grie-

vance, therefore, presented for redress, was the nature of this

committee. The king, acting upon one of Carstairs’s axioms,

was unwilling to relinquish any of his prerogatives
; and al«

though he frankly agreed to propositions for modifying the

abuse, he had no intention that such an useful adjunct of

royal power should be wholly abolished. He would have

granted that the members should be chosen freely, but he

required that the servants of the crown should ex officio form

a constituent part of the committee. He proposed likewise

that they should be changed monthly, and that the motions

they might once reject might be again brought forward
; and

“ His sword was like a meteor of heaven, it flashed like a beam of light,” al-

though Ossianic expressions sound less offensively in my ear than the “ pecu-

liarly happy” epithets of Davis or Lockhart,—“bold as a lion, brave as the

sword he wears.”—Hist. vol. iii. p. 308. Lockhart’s Introd. Carstair’s Pre-

face, p. 34. The murder Fletcher committed in Monmouth’s expedition does

not appear at the time to have been known in Scotland
;

it is wholly indefen-

sible.
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lie also consented to what would have nearly annihilated the BOOK
most destructive part of their influence—that motions re-

fused by them might without their concurrence be laid 1689.

before parliament. An act founded upon these concessions for re
1 1 modelling

was introduced by the president, who in a set speech, re- it.

commending unanimity, proposed its adoption
;
but pre-

viously to its being discussed, lord Ross proposed that as

their majesties had sworn the oath appointed to be taken

by the kings and queens of Scotland, their subjects should

take the oath of allegiance, and that all the ministers of

the church should be required to swear it. His lordship’s

motion having passed unanimously, the question of the

committee of articles was again brought forward, and after

an animated debate, the proposal for the officers of state Rejected,

forming part of the committee was negatived, and a new

bill brought in entirely re-modelling this committee.

lxvi ii. Irritated at what appeared the opposition of the

court to fulfil their stipulations, the country party construct-

ed the act in decided language. In their preamble, they re-

presented “ that the committee of parliament called the arti- A new act

cles was and is a great grievance to the nation, and that there
pioposed ’

ought to be no committees of parliament but such as are

fairly chosen by the estates, to propose motions and over-

tures that are first tabled in the house.” They therefore

proceeded, and “ declared it to be the undoubted right of

the three estates to nominate committees of parliament, of

what number they please, being equal of every estate, and

chosen by the respective estates from among themselves, for

proposing motions that are first made in the house
;
but that

the house may deliberate and resolve upon matters brought

before them without referring to any committee if they think

proper
;

that the house may appoint a plurality of commit-

tees, and that no officer of state can be a member of them

unless chosen.” When presented to the commissioner, he The t
.om-

refused to give it the ratifying touch of the sceptre, as the missioner

instructions he had received expressly mentioned the officers vatify1t!°

of state as constituent members. But the parliament was

inflexible. They urged, that in the original appointment of

this committee, the officers of state, so far from being super-

numerary members, were not even allowed to sit; and that



2U HISTORY OF SCOTLAND.

BOOK although after the year 1657, some of the servants of the

crown were appointed, it was their great abilities, and not

1689. their high offices, that guided the choice of parliament. Nor

assigned by
was lt ^ the roya l residence was removed to another king-

parliament dom, that the subservience of the public officers to the will

doption"
^ie ^ r Pr *nce

5
and their treachery to their country, rendered

what was originally intended as a relief to the members of

parliament, an exorbitant and intolerable burden. And when

encroachments were to be made upon the jurisdiction of that

high court, and the liberties of the people invaded, as no

better tools could be found than the officers of state, they

were first by sufferance, and afterwards by a stretch of the

prerogative, obtruded in virtue of their places upon those

committees. But their presence had been ominous. To
them it was owing that the articles of Perth had been carried

in opposition to the sense of the parliament, and the will of

the nation ; and every misery that had been inflicted during

the last three calamitous reigns upon the country, might be

traced to the influence of the crown in the committee of ar-

sent to the tides. These reasons were embodied in a letter, and trails-

mitted to court. William, who did not understand the full

extent of the grievance, or not aware of the temper of the es-

tates, sent in return a message proposing to enlarge the num-
ber of members chosen by each body, which would always

His propo- preserve in the committee such a preponderating majority of

the parliamentary members as would effectually prevent any

mischief from the officers of state, who, he still insisted,

should form a constituent part of the articles. The parlia-

ment continued immoveable; it was not the number, but the

^ f ^ influence of the servants of the crown that they dreaded, and

parliament therefore they could not consent to admit them under any

modification.

lxix. In the course of the debates, some of the members
having thrown out a suspicion that the commissioners had not

fulfilled their duty, in tendering the coronation oath to their

majesties before they had presented the list of grievances, A r-

gyle, with considerable warmth, moved that the subjectshould
be inquired into, and that he at least should be exonerated
by a vote of the house. A majority of the parliament ap-
pearing inclined to support his motion, the lord advocate,
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*vho imagined that there was a lurking design to roll the BOOK
whole responsibility over upon him, insisted that he should

be allowed to clear himself from any imputation of having 1689.

unfaithfully discharged his high commission according to

the instructions given him by the estates
;
these were, he

said, 4 that the commissioners should deliver the petition of

right, and see the oath taken, and declare the grievances,
5

which evidently prescribed the order in which they were to

oroceed, and which was exactly the order that he had ad-

vised. After two days warm discussion, conducted in the

asual fervid manner of the Scots, his grace adjourned the Parliament

house for a short time, and, issuing a commission to Argyle
a(i

J
oinnetl *

to protect the western coast, the earl withdrew from parlia-

ment to Cantyre, and the subject was dropped.

lxx. Another interruption arose from an alarm that an ex-

tensive conspiracy was formed among the friends of the Rumours of

forfeited monarch. As part of the regular troops were
Ja

g°
nspi *

known to be disaffected, several of them were taken into

custody upon suspicion; and parliament, amid its own fu-

rious contests for liberty, authorized the privy council to

examine the suspected by torture ! The reported conspi-

racy at first bore the common stamp of popular terror :

•—the commissioner was to be seized, the parliament to

have their throats cut, and the city set on fire. Gordon,

Home, Oxenford, and a number of the conspicuous jaco-

bites, were, in consequence, thrown into prison, but the

estates, deterred by the rumoured advance of Dundee, were

not eager to prosecute; and there appearing nothing, upon

examination, except an association to assist the viscount,

they were only kept in restraint till the danger was over, and

then liberated.

lxxi. Repeatedly did the commissioner attempt, during the

disagreeable discussions, to introduce the subject of church

government ; this only increased the confusion. The pres-

byterians insisted upon having their kirk recognised as Debates re-

being most agreeable to the word of God, and its esta-
sPect,n£

° ° ... the church.
blishment to rest upon this basis

; the king, whose ideas

of toleration did not admit of that exclusive claim upon the

part of any particular church which the jus divinum implies,

and who was, besides, unwilling to abrogate the rights of' O O o
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patronages, refused to consent to the re-introduction ol

presbytery as the state religion, unless these rights were re-

stored, and this question also was left undecided. Prelacy

was abolished, and all the acts, since the restoration, in its

favour rescinded ; but in the act abolishing it, presbytery

was not mentioned, only the king and queen’s majesties

44 doe declaire that they, with the advyce and consent of the

estates of this parliament, will settle by law that church

government in this kingdome which is most agreeable to

the inclinations of the people.” Displeased and disappoint-

ed at this apparent breach of an understood compact, the

presbyterians were still farther estranged by the omission

or refusal of the commissioner to touch with the sceptre an

act rescinding the most obnoxious of all Charles’ or James’

prerogatives, the act 44 asserting his majesty’s supremacy

over all persons, and in all causes ecclesiastical,” which,

after it had passed unanimously, was silently withdrawn, as

was another for restoring the 44 outed ministers” who still

survived.

lxxii. Vindictive measures upon the part of a government

are at best of doubtful policy ; but justice required that some

decided mark of reprobation should have been set upon

those who had willingly lent themselves to the atrocities of

the late tyranny
;
and although a new government might

have deemed it unsafe to strip all the familiars of oppression

of the whole of their plunder, yet if ever there was a time

when proscription from office was justifiable, it was justified

in the present instance ; if the authors of the cruelties and

extortions of the late reign were, through mistaken leni-

ency, to be allowed an indemnity, they ought to have

been rendered incapable of holding any place of public

trust for ever. William was advised otherwise, he not on-

ly did not punish, but he received into his councils many
who were execrated by their country, and deserved to be so,

upon the very hazardous principle of supporting his govern-

ment by a union of parties
; a principle which, however con-

ducive to the peace of a well established government, is dan-

gerous and unsafe in revolutionary times, when the stabili-

ty of the dominant party depends almost always upon the

incapacity of their rivals to injure. An act, however, to
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this effect, declaring 44 that no person of whatsoever rank or

degree, who in the former evil government had been grie-

vous to the nation, by acting in the encroachments mention-

ed in the articles of the claim of right, contrary to law, or

who had been a retarder or obstructer of the good designs

of the estates, should be allowed to possess or be admitted

into any public trust, place, or employment of whatever kind

under their majesties in the kingdom of Scotland,” after

passing the house, was refused to be ratified by the king.

And to this specious generosity, which, without gaining the

confidence of his enemies, weakened the affection of his

friends, may chiefly be traced much of that turbulence which

distracted the reign of William in Scotland.

lxxiii. None of the official appointments gave less content-

ment than that of sir James Dalrymple, created afterward

viscount Stair, to be president of the court of session in

room of sir George Lockhart.* He was disliked by both

parties, because he had been thoroughly staunch to neither

;

he had been one of Cromwell’s judges, was created a ba-

ronet, and appointed president of the session by Charles

;

he had abetted Lauderdale, and although he claimed the

merit of softening the rigours of that administration, his pro-

fessions were received with suspicion, as he had shared in

its honours and emoluments. Nor were his sufferings un-

der James attributed so much to his principles as to the per-

sonal dislike of the king. On purpose to prevent his ap-

pointment being confirmed, the nomination of the whole

judges was challenged. The king, it was admitted, could

fill up any single vacancy that occurred; but when the court

was dissolved—as it was by the revolution—it was contend-

ed that it could only be restored by the parliament, and that

so restored, it possessed the power of nominating its own
president. Accordingly an act was introduced empowering

their majesties to nominate the court, and present the judges

so named to parliament for their approval or rejection
; but

this demand exceeding the commissioner’s powers, he re-

quested time to procure his majesty’s instructions, and

BOOK
XIX.

1689.

Act exclud-

ing the ab-

bettors of

the late go-

vernment
from office

refused by
the king.

Appoint-
ment of sir

James Dal-
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president

of court of

session.

Plan for
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it.

Act for ap-
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the court of

session

lost.

* Assassinated by John Cheesly of Dairy, who conceived himself injured

by an unjust decision.
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the estates voted that the signet stop till his majesty’s plea-

sure respecting the lords of session be known. Before this

could be obtained the parliament was adjourned ; and after

a stormy session, which had succeeded a transient glimpse

of sun-shine, they were dismissed to spread throughout the

country their doubts of the sincerity of the crown, and

their chagrin at their own individual disappointment which

they patriotically represented as the disappointment of the

nation. What greatly aggravated the general discontent

was a very current expectation that the illegal forfeitures

would have been reversed ;
but only two, Fletcher of Sal-

toun and the duke of Argyle’s were entered on the record ;

and as every action of the new government was, by the ja-

cobites, distorted and contrasted with those of the old, they

invidiously compared the non-reversal of the forfeitures with

the invidious policy of Charles at the restoration in not grant-

ing an indemnity.*

lxxiv. With regard to Scotland, the situation of William

was peculiarly trying. He was not personally acquainted

with the country, nor had he examined on the spot, as he

had done in England, the state of parties ;
his principal in-

formation had been derived from the exiles who had sur-

rounded him from his infancy ; and their chief complaints

had been against the enormous wrong and outrage they suf-

fered, and their chief outcry against popery and prelacy.

But as it was onty against prelacy as the handmaid of po-

pery that he understood them to complain, he conceived that

if the church of England, whose creed was the same, would

only wave a few of her ceremonials, the presbyterians might

be induced to adopt a modified episcopacy ;—for . he was ill

instructed with regard to the unbending nature of presby-

tery, and he confounded what he had heard of superinten-

dents, with the order of diocesan bishops.

lxxv. Carstairs, his adviser, although a presbyterian, was

a political one, and never, appears to have entered into the

* Acts of the Scottish Pari. vol. ix. 1689, and App. Carstairs’s State Pa-

pers, p. 40, et seq. Douglas’s Peerage, vol. ii. p. 519. Tracts relative to

the Church, Bib. Ed. State Tracts, Temp. Gul. Hist. Kevol. p. 118, et

seq. Balcarras.
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original sentiments of the presbyterians : he viewed a reli-

gious establishment as too much an engine of state, and al-

though he thought the form of presbytery best adapted for

Scotland, and, perhaps, from the force of education, the best

form of church government
;
yet that spirituality in its es-

sence—the supreme kingship of Christ in his church, for

which so much blood was shed—he appears to have consi-

dered as a subject of secondary moment. It could scarcely

be expected that a prince who had been so constantly and

intensely engaged from his infancy in the most difficult po-

litical struggles, could enter minutely into these controver-

sies which divided the presbyterians among themselves

;

and considering them unimportant, he wished to establish

a general uniformity in the national churches of the two

kingdoms, as what would tend to facilitate a political union,

and therefore was persuaded to refuse his assent to the bills

which had been brought forward for establishing presbytery

at once in Scotland. Nor was it till he found that the epis-

copalians in England were equally averse to any compro-

mise with dissenters, that he consented to its restoration

;

and then unfortunately, the suspicions that he was unfavour-

able to their cause, or equally indifferent to religion itself,

had gained ground among the presbyterians. These cir-

cumstances are necessary to be kept in mind, as they will

nelp us to account for what otherwise must appear the most

unaccountable of all possible conjunctions—the union of the

presbyterians in a conspiracy with the jacobites against the

king.

lxxvi. His conduct in nominating the lords of session by

an act of the prerogative, was represented as equally arbi-

tary, and not less an interference with the purity of the court,

than the appointments of James
;
while, by his dispute with

the parliament, the signet remained shut, and the nation was

deprived of the regular administration of justice. As this

last' was an evil of enormous magnitude, soon after parlia-

ment rose, William transmitted to the privy council orders

for the lords of session to meet on the 1st of November
;

and to support his prerogative, without directly opposing the

desire of parliament, he had recourse to an equivocal mea-
sure, bearing too strong a resemblance to the chicane of the

vol v. 2 k
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former government. He continued sir James Dalrymple

and two others of the late king’s judges, who had been tried

as to the qualifications required by the acts of parliament,

and ordered the privy council to appoint them, or any two

of them, to examine the qualifications of the others nomi-

nated by himself, and admit them if found qualified. W ith

these injunctions, the council immediately complied; but

such was the state of public feeling, that the lords assumed

their seats upon the bench under the protection of the mi-

litary.

lxxvii. Amid all these confusions, the persecuted wander-

ers had neither been idle nor uninterested spectators ; unfor-

tunately the spirit of party which persecution had not been

able to eradicate or subdue, upon the return of more pros-

perous days, revived among them in all its bitterness ; and

clearly evinced, that although they had stood in the day of hot

and bloody trial, they were yet unweaned from their darling

object of enforcing uniformity, and incapable of being in-

trusted with power in prosperity.

lxxviii. It had been agreed at a general meeting, held after

William’s arrival, to address a memorial of their grievances

and the means of redress to him, and a committee was ap-

pointed to draw it up. Before this was prepared, a party

of themselves, among whom were several of their leaders,

assisted in proclaiming the prince’s declaration in Glasgow.

At this proceeding, Gordon of Earlston, who remained a

prisoner in Blackness castle, was highly offended : he con-

sidered the narrative of the evils enumerated in the declara-

tion, as too circumscribed, and protested against their adopt-

ing it as their own, as at least premature. In his protest he

was joined by several of the meeting, and the whole express-

ed their disapprobation at the conduct of their brethren as

rash, and also their disavowal of the prince’s manifesto as

defective—any notice of the covenanted work of reformation

being entirely omitted.

lxxix. At a subsequent meeting, the memorial was produc-

ed and approved of
; it contained a narrative of their suffer-

ings, an avowal of their principles, and a defence of their

conduct. But although approved of, it was never trans-

mitted to his majesty, and the causes of this neglect or mis-
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fortune gave rise to new differences ; for it was lamented BOOK
® Yiv

that the opportunity had been lost for remonstrating against

the erastianism of the king, representing to him fully their 1689.

cause and case, and proffering their allegiance upon terms !*

Meanwhile a fast was proclaimed, and the covenants were

renewed at Borland hill in the parish of Lesmahago : where, Covenants
1 ° renewed,

after sermon, a number of backsliders came forward publicly

to profess their repentance for their sinful compliances dur-

ing the domination of the tyrants, to receive the rebukes of

their ministers, and be received into the full society of the

brethren.f So fares it with religious associations when they

begin to be in favour.

lxxx. What, however, more keenly divided them, was their Dissensions

, . P , among
opposite opinions respecting the constitution of the conven- them,

tion of estates, and what they termed sinful associations.

Under the first impulse of gladness at their prospect of de-

liverance, numbers had offered their services without limita-

tion, to protect that body from the designs of malignants ;

but, after the service was performed, they began to reflect

that the assembly they had protected was itself composed of

many who had been bloody murderers and violent persecu-

tors, and they accused themselves of tampering and associa-

ting with men with whom, till now, they had had no con-

nexion. These differences were first conspicuous in the respecting

operations of a sub-committee which had been chosen by the
{hgy^ad°

rt

general meeting to repair to Edinburgh to watch over their given to the

interests. When the subject was there agitated, and it was c
?
nv®n

t

tl0n

* Perhaps the causes of the failure may be traced to the want of the means

of properly appearing at court. The sum ordered to be borrowed, till it could

otherwise be procured, for defraying the expense of their commissioners, was

thirty pounds ! Robert Hamilton, the Bothwell Bridge hero, who had return,

ed from the continent, and still retained considerable influence among the so-

ciety-men, was named as one of them ; but he declined going with the paper,

because he could not address the person to whom it was directed under any

other title than the prince of Orange, nor acknowledge him as king till he com-

plied with the conditions which they prescribed to him
!
(Minutes of the Ge-

neral Meeting, August 1689.)

-j- Michael Shields, in the Faithful Contendings, adds with great simplicity,

“ Yea several persons, whose names were not given up, rose of their own ac-

cord, and acknowledged their being guilty of several steps of defection, and some

confessed their being guilty of personal scandal, as theft, &c. And more

would have done the like if they had been suffered.”
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proposed, “ that a protestation should be drawn up and giv-

en in to the convention against their allowing men to sito o
among them as constituent members, who were perjured,

and who had been greatly accessory to, and active in carry-

ing on the late persecution,” some of the more prudent ob-

jected that it might alienate those who were friendly, and

preclude them from access with any future petition or pro-

test, and the question was dropped.

lxxxi. Not so the debates concerning sinful association.

The conscientious scruples in which these originated were

perhaps carried too far
;
but the principle, even in a politi-

cal point of view, in the main was good. When the acts

calling out the militia and a general armament were passed,

the society-men felt a very natural reluctance at placing

themselves under the command of officers who had so late-

ly been amongst their most violent persecutors, and some of

whom had deserted their party, or, in their own language,

“ had given evidences of their treachery and enmity against

the Lord’s cause and people.” They therefore refused to

serve under such men. But as in this they were generally

misrepresented by even the moderate presbyterians, and

their anti-associating principles traduced as republican or

anarchical, they drew up a declaration in the form of a pe-

tion to the committee, intended to wipe away those asper-

sions, which they printed together with their memorial to the

king. “ We are represented,” say they, in this paper,* “by

our enemies as antipodes to all mankind, enemies to govern-

ment, and incapable of order : but as their order is toto

diametro—diametrically opposite to the institutions and

cause of Christ ; so they must have little wit and less ho-

nesty who believe and receive these notions, and the re-

proaches of those who were as great enemies and rebels to

the present government as we avowed ourselves to be to

the last. Our sufferings for declining the yoke of malig-

nant tyranny and popish usurpation are already hinted, and

are generally known
;
and all that will examine and consi-

der our conduct since the king began his heroic undertak

* Printed under the title of “ A Memorial of the grievances of the Presby-

terians nick named Cameronians.”
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ing, to redeem these nations from popery and slavery, will BOOK
he forced to acknowledge that we have given as good evi-

dence of our being willing to be subject to king William as

we crave before of our being unwilling to be slaves to king

James. Upon the first report of the prince of Orange’s

expedition, we owned his quarrel, even while the prelatic

faction were in arms to oppose his coming. In all our meet-

ings we prayed openly for the success of his arms, when in

all the churches prayers were made for his ruin nay, when

even in the indulged meetings prayers were offered for the

popish tyrant, whom we prayed against, and the prince

came to oppose. We also associated ourselves early, bind-

ing ourselves to promote his interest, and were the first who
openly armed and declared our desire to join with him, and

this when the others were associating with and for his ene-

mies. But before we offered to be soldiers, we first made
an offer to be subjects, we made a voluntary tender of our

subjection in a peculiar petition by ourselves.” This peti-

tion was addressed 45 To the meeting of the estates of the

kingdom of Scotland, the noblemen, barons, and burgesses

lawfully called and chosen, assembled at Edinburgh for es-

tablishing the government, restoring and securing the true

religion, laws, and liberties of the said kingdom and in-

scribed 44 the humble petition of the poor people who have

suffered grievous persecutions for their religion, and for

their revolt from, and disowning the authority of king James

VII.” pleading for devolving the government upon the

prince of Orange, now king of England.

lxxxii. After a long introduction and recital of their suf-

ferings, they thus proceed in a strain of sublime pathetic elo- Their ap-

q uence * 44 We prostrate ourselves, yet under the sorrow- f
ea

!
t0 t,1

(.

e
i 1 " iGBliniZS ot

ing smart of our still bleeding wounds, at your honour’s feet, the es-

who have a call, a capacity, and we hope a heart to heal tates ’

* The reader will be struck with the coincidence of expression in Burns’s

ode, Bruce’s address to his troops.

By oppression’s woes and pains,

By our children led in chains.

We will drain our dearest veins.

But we will be free !

Burns was well acquainted with the writings of the covenanters.
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and we offer this our petition conjuring your honours

to hearken to us. By all the formerly felt, presently seen,

and for. the future feared effects and efforts of popery and

tyranny—by the cry of the blood of our murdered brethren

—by the sufferings of the banished free-born groaning in ser-

vitude in the English plantations of America—by the mise-

ries that many thousands, forfeited, disinherited, harassed,

and wasted houses and families, have been reduced to—by
all the sufferings of a faithful people for adhering to the an-

cient commanded establishment of religion and liberty, and

by all the arguments of justice, necessity, and mercy, that

could ever join together to begin communication among men
of wisdom, piety and virtue, humbly beseeching and craving

of your honours, now when God hath given you this oppor-

tunity, to act for his glory—the good of the church and the

nation—your own honour and the happiness of posterity

—

now when this kingdom, the neighbouring, and all the na-

tions of Europe, have their eyes upon you, expecting you

will acquit yourselves like the representatives of a free na-

tion in redeeming it from slavery otherwise inevitable, fol-

lowing the example of your renowned ancestors, and the

pattern of the present convention and parliament in Eng-

land :—that you will proceed without any delay, to declare

the late wicked government dissolved, the crown and throne

vacant, and James VII.—whom we never have owned, and

resolved with many thousands of our countrymen never

again to own—to have really forfeited and rightly to be de-

prived of all right and title he ever had or could ever pre-

tend to have thereto, and to provide that it may never be

in the power of any succeeding ruler to aspire unto, or arise

to such a capacity of tyrannizing.” 6i Moreover, since an-

archy and tyranny are equally to be detested, and the nation

cannot subsist without a righteous governor, as also that

none can ever have a nearer right or fitter qualifications

than his illustrious highness the prince of Orange, whom
the Most High has singularly owned and honoured to be

our deliverer : We cry therefore, and crave that William,

king of England, may be chosen and proclaimed king of

Scotland, and that the regal authority may be devolved

upon him, with such necessary provisions and limitations
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as may give just and legal securities for the peace and puri-

ty of religion—the stability of our laws—privileges of par-

liament-liberties of the people, civil and ecclesiastical, and

may thereby make our subjection both a clear duty and a

comfortable happiness
; and we particularly crave that he

and his successors be bound in the royal oath to profess,

protect, and maintain the protestant religion—that he re-

store, and confirm by his princely sanction, the due privi-

leges of the church, and never assume to himself an erastian

supremacy in matters ecclesiastic, nor unbounded preroga-

tive in civil. Upon such terms as these, we tender our al-

legiance to king William, and hope to give more pregnant

proofs of our loyalty to his majesty in adverse as well as

prosperous providence, than they have done or can do who
profess implicit subjection to absolute authority so long on-

ly as providence preserves its grandeur.”

lxxxiii. About the same time, some of themselves, who

thought that mere professions at such a season, when religion,

liberty, and the country were in danger, laid them open to

obloquy, proposed to embody a regiment for the assistance

of the prince of Orange, but to stipulate the conditions

of their service. Laurie of Blackwood, formerly noticed,

[vide p. 69.] on learning this, with an officious zeal,

made offer to the convention to raise a regiment of two

battalions of ten companies each, within fourteen days, lord

Angus* to be colonel, and captain William Clelland, who
had distinguished himself at Drumclog, lieutenant-colonel.

The offer was accepted, but he had not consulted the so-

cieties; and when the stipulations came to be considered, the

scruples of the Cameronians were found to extend not only

to the officers but to the men who were to be permitted to

enlist. A general meeting, therefore, was summoned to

meet in Douglas Church, on the 29th April, to concert the

steps necessary for carrying the measures into effect, and

removing the obstacles. On the Lord’s day previous, a

large field meeting assembled in the neighbourhood, which

was addressed by their preachers, Messrs. Shields, Linning,
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# Son of the marquis of Douglas, then scarcely twenty years of age.

was killed at the battle of Steinkirk, 1692.

He
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BOOK and Boyd, who from texts appropriately chosen, vehemently
XIX. urgec] upon their hearers the duty of improving God’s pro

vidential appearance in favour of his own cause ; and, again,

the curse of Meroz was thundered against those who came

not out to the help of the Lord, against the mighty. This

call had been often repeated, and the people were not un-

willing to attend to it ; but they required that the trumpet

should utter no uncertain sound, and now determined that

they would not fight for they knew not what.

lxxxiv. Next day, therefore, at the meeting, when the

question was artfully put, ce Whether when an invasion from

Ireland was threatened, and an intestine war was kin-

dled in the land, it was not a necessary duty to raise a regi-

ment of their friends in defence of religion, the country, and

themselves ?” the query was as cautiously met, by a vote,

It is agreed asserting “ that the country was like to be in great danger,
t0, and that it was very expedient to have men modelled.” But

the majority contended that to have a regiment of their

friends under pay would be a sinful association, as their of-

ficers must sit in council with the murderers of their bre-

thren, and fight under one general, with whose principles

they were unacquainted.

lxxxv. Much confusion ensued, as usual in such assem-

blies,* and they were about to separate without coming to

any conclusion, when some of the most moderate presented a

sketch of the proposals intended to be submitted to their

officers.
(( We cannot,” said they, in their introduction,

“ acquit ourselves in the duties we owe to God, to our

country, to our brethren, and to posterity—obliged as we

are, by the laws of God and man, and by our national co-

venant—if we do not offer our concurrence in the present

call of providence to assist in the defence of the common
cause against the common enemies.” But fearing the haz-

ard of associating with those who had formerly opposed

\ . •

• In theory, the arguments for universal suffrage are unanswerable. No-
thing can appear more fair than that the whole should have a voice where the

whole are concerned ;
but in practice, if the parties be conscientious, they split

into divisions and sections of divisions
; if without principle, they become riot-

ous, turbulent, and generally in the end sell themselves to some artful ambiti-

ous leader, who can flatter their nassions to serve his own purposes.
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what they now professed to support, and declaring that

they were resolved, through grace, to adhere to the same

cause in fighting as they had done in suffering, they re-

quired that all their officers should be such as had given

proof of their fidelity to the covenanted reformation, and

were willing to renew their covenant engagement ;—that the

officers should not enlist their men, but that the companies

being completed by the societies, they should have the

choice, or at least the approval of their captains and inferior

officers ;—that their officers already chosen were to be retain-

ed unless found unfit, and none who were incapable should

be obtruded ;—that while in the country they should have

liberty to choose their own ministers, and if called out of it,

to have the choice of one to go along with them ;—that they

should not be obliged to go ou£ of the three kingdoms, nor

of Scotland, except upon urgent pressing necessity ;
and it

concluded by requiring 44 liberty to represent and remon-

strate our grievances sustained these years bygone, and to

impeach according to law and justice, the chief instruments

and abettors thereof in church, state, army, or country !”

Clelland, their lieutenant-colonel, promised them every satis-

faction with regard to their officers, but their other requests

he told them it was not in his power to grant, and they were

besides entirely inconsistent with military duty. Not con-

tent, however, with these concessions, the meeting again be-

came tumultuous, nor did they become quiet till a report of

the landing of 44 the Irishes” struck them anew with a sense

of their imminent danger, and they adjourned peaceably till

the 13th of May, their lieutenant-colonel undertaking to ar-

range the points in dispute with the general, and the minis-

ters to convince or compose the people.

lxxxvi. By this time Mackay had gone to the north, and

the shortness of time allowed no communication with him,

while the state of the country demanded the most prompt

activity ; the levying of men, therefore, went on unremit-

tingly, while, at the same time, the discussions continued.

At the next meeting the same proposals were brought for-

ward, under other forms
; but the utter impossibility of en-

tering into any engagement, by which a body of men, with

arms in their hands, should be erected into a deliberative
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association on the one hand, and the obstinacy of the Cam-
eronians to preserve what they imagined their natural rights

on the other, threatened to render the whole scheme abor

tive
;
when sir Patrick Hume of Polwart, who deservedly

possessed great influence, interposed as mediator, and a

brief form, which he drew up, was accepted by both parties;

though it afterwards became the occasion of warm alterca-

tion between the component parts of the society men, and,

as usual, added another bone of contention to those multi-

plied occasions of difference which times of rest from their

enemies left them leisure to discuss.* It was expressed in

general, yet one would have imagined, in sufficiently ex-

plicit terms
;
“ they declared that the cause they were call-

ed to appear for was the service of the king’s majesty

in the defence of the nation ; recovery and preservation

of the protestant religion
;
and, in particular, the work

of reformation in Scotland in opposition to popery, prelacy,

and arbitrary power, in all its branches and steps, until

the government in church and state be brought back to

their lustre and integrity established in the best and pu-

rest of times.” This important point being settled, the

ranks were speedily filled, and on the 14<th of May the re-

giment, ever since known by the name of the Cameronian,

mustered on the holm of Douglas twelve hundred strong.

The lieutenant-colonel, accompanied by a captain and Mr.

Shields their minister, rode through the ranks, and in a short

speech to each company, explained the nature of their ob-

* The soldier?, however, although they acquiesced in the arrangement, seem
not altogether to have understood it ; for some time after [while they lay at

Dunblane] they emitted a declaration of their sentiments upon public affairs,

and before they marched into the highlands, they, as a body, presented a pe-

tition to the estates, craving liberty to impeach some of the most notorious of

their persecutors, men guilty of shedding the blood of war in peace
; supplicat-

ing that the church might be purged of episcopal curates
;

that none might be

admitted into places of power or trust in the state, army, or country, who had

been instruments of the persecution, and professed and sworn tools of the

late tyranny ;
and that the military laws for restraining the army from dis-

orders be ordered to be put in execution effectually against all debaucheries

that affront the Most High God, and provoke his indignation against the

army- particularly fornication, drunkenness, cursing, swearing, &c. without

respect of persons, officers or sold'ers. [Minutes of the General Meetuigs
J uly 1689.1
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ligation, which the minister enforced. They soon alter ap- BOOK
peared upon the scene of action, being ordered to the high-

lands, and whatever opinion may be formed of the scrupu-

losity with which they entered into their engagements, there

can be but one mind respecting the manner in which they

fulfilled them.

lxxxvii. Dundee, who waited the performance of Melfort’s

magnificent promises, was suddenly called into action by

an incident that seemed to augur well for the cause of

James. Lord Murray, the marquis of Athole’s son, retired

from the squabbling of parliament, to raise a force suffi-

cient to preserve the peace of his country, and had collected

twelve hundred of his clan. As the castle of Blair pre-

served the communication among the districts, and was im-

portant as a place of strength interposed between the friend-

ly and the adverse highlanders, he was desirous to obtain Lord Mar-

possession
;
for although it was held by a retainer of the

Athole family, the doubtful politics of the chieftain appear castle,

to have unsettled the fidelity of the clan ; as when the go-

vernor was required to deliver it up, he answered that he

kept it by the general’s orders for the king’s service, and

immediately sent notice to viscount Dundee of lord Mur-
ray’s proceedings. Murray, unable to reduce the castle

himself, requested aid of general Mackay, and he, equally

sensible of its importance, was not less desirous to se-

cure it. Collecting his whole forces, therefore, amounting

to about four thousand men, he pushed on for Athole. Dun-
dee, aware of the consequence of losing the place, and who
saw well that if it were in an enemy’s hands, all intelligence

with any other part of the highlands would be cut off, and

that division of the country in which he most confided, ren- Dundee

dered incapable of affording him any assistance, summoned
relieved

t0

his friendly supporters to his standard
; and with about two

thousand foot and a few horse, proceeded to relieve the

garrison. On his march he vainly attempted to gain over

lord Murray—his emissaries were more successful with his

men ; and with an infidelity rare among highlanders, the

clan were persuaded to desert the son of their chief. Fill- Seduces

ing their bonnets with water, they drank the health of kino-
lor<i Mlir *

James, and left the pass they were appointed to defend, troops.
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while their young lord repaired to Mackay to inform him

of thedisaster***

Lxxxviu. When on his march, Dundee was joined by the

long-expected auxiliaries ; but instead of a powerful and effi-

cient force, well equipped, and accompanied by a strong

body of cavalry and ample supplies, they only amounted to

between four and five hundred men, under major-general

Cannon, poorly appointed, and in want of those necessaries

themselves which he had expected them to bring for the

use of his recruits. The armament had been sent from

Ireland some time before, under the convoy of three French

frigates of considerable force, but had been met by the two

Scottish men of war, who, notwithstanding their great in-

feriority, bravely fought them, till every shot they had was

expended, and further resistance was impracticable. The
transports, with the troops and provisions, made for Mull,

whence they were transported to their ultimate destination ;

but not until their victualling ships and stores had been

destroyed by the English cruizers. The arrival of such a

wretched reinforcement, instead of exhilarating, greatly

damped the spirits of the highlanders, many of whose gen-

try had followed the viscount, in full expectation of being

supported from the royal magazines, and had hitherto pa-

tiently endured their privations in the hope of soon revel-

ling in plenty.

lxxxix. Despising all discouragement, Dundee knew his

fortune was staked upon the chance, and determined to ha-

zard it; and with that celerity of movement which distin-

* This occurrence has been repeatedly noticed as a remarkable instance of

the principle of loyalty in highlanders overcoming their attachment to their

chief. [Laing, vol. iv. p. 228 ; Stewart’s Sketches of the character, manners,

and present state of the Highlanders in Scotland, vol. i. p. 65, &c. &c.] I

cannot view it at all in this light ; if any principle predominated, I believe it

was the principle of plunder; and as the emissaries of Dundee could hold out

greater prospects in this species of warfare than Mackay or Murray, they were

successful in seducing them
; besides, they probably represented the son as

acting in opposition to the wishes of his father, which might easily gain credit,

as the marquis was known atone time to have been attached to James. Dal-

rymple, vol. ii. p. 72. Simon Fraser, afterwards the notorious lord Lovat,

then a youth, is said to have been the person who chiefly managed this revolt.

[MS. Memoirs quoted by Dalrymple.]
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guishes the mountaineers, anticipated Mackay, and relieved

Blair. At the castle he learned that Mackay was advancing

by the pass of Killicrankie, and was importuned by his of-

ficers to pre-occupy and defend it, as the great gathering

was expected within two days, and they did not think it

safe to risk an encounter with their present inferior num-

bers. But Dundee easily convinced them that a fairer op-

portunity for attack might perhaps never occur than when

after Mackay had entered or gone through the defile, as he

had then only two troops of horse, and the English dra-

goons—the only species of troops the highlanders feared

—

were not arrived. This celebrated pass, near the junction

of the Tummel with the Garry, is formed by the lofty moun-

tains impending over the Garry, which rushes below in a

dark, deep, and rocky channel so overhung with natural

wood, that the river is almost indiscernible to the passen-

ger, except by its thundering noise, or where its troubled

waters appear dashing and foaming over the precipitous

crag. Along this awful and gloomy passage, the only path

was a narrow road that scarcely admitted of three men
abreast, where, according to our ideas of warfare, nothing

but extreme necessity could justify a general in leading his

troops in the face of an active indefatigable enemy.

xc. Mackay had marched from Dunkeld, and was allow-

ed to proceed without molestation. On emerging from the

defile, he discovered the jacobite army on the opposite hills,

and drew up his men as they arrived, along a narrow field

which allowed him only to form three deep, and without

any reserve. Dundee, who perceived himself in danger of

having his flanks turned by the extended line of his oppo-

nent, arranged his men in solid columns according to their

clans, that he might pierce through the enemy in several

places at the same moment—a disposition which gave him
the advantage of a lengthened front, and of a decidedly su-

perior numerical force at the different points of attack.

xci. These various operations consumed the greater part

of the day ; but contention among his own officers likewise

tended to delay the movements of Dundee. The command
of the cavalry was disputed. Sir William Wallace, on the

morning of the day of battle, produced the king’s commis-
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sion as colonel of horse, and Dunfermline, who had brought

the majority of this force, and had hitherto acted in that ca-

pacity, felt himself aggrieved, as did many other gentlemen,

who considered themselves sharers in the affront
;

yet, ra-

ther than hurt what he considered the interest of his master,

with a nobleness worthy of a better cause, the earl consented

to serve in the ranks as a volunteer.

xcii. As soon as his order was complete, about an hour

before sunset, [July 29,] Dundee descended to the attack.

The highlanders sustained the fire of the enemy with great

intrepidity without returning it, till they were close upon

them—then discharging, they threw away their muskets,

and rushed furiously forward with broad sword and targe.

The weight and the impetus of their columns easily broke

the feeble line of their opponents, who were almost instantly

thrown into confusion, and when attacked individually, hav-

ing no defence against the sword in the hand of a highland-

er, they were struck with an universal panic at the havoc

made around them, and fled without resistance.* Dundee

* Mackay in his MS. memoirs gives the following description of the high-

landers’ method of attack :
“ The highlanders never fight against regular forces

upon any thing of equal terms, without a sure retreat at their back, particular-

ly if their enemy be provided with horse. And to be sure of their escape, in

case of a repulse, they attack barefooted, and without any clothing but their

shirts, and a little highland doublet, whereby they are certain to outrun any

foot ; and they will not readily engage where horse can follow to any distance.

Their way of fighting is to divide themselves by clans, the chief, or some prin-

cipal man being at their head, with some distance to distinguish them. They

come on slowly till they be within distance of firing, which, because they keep

no rank or file, doth ordinarily little harm. When their fire is over, they throw

away their firelocks, and every one drawing a long broad sword, with his targe

in his left hand, they fall a running towards the enemy, who, if he stand firm,

they never fail of running with much more speed back again to their hiils,

which they usually take at their back, except they happen to be surprised by

horse or dragoons marching through a plain or camping negligently.

“ All our officers and soldiers were strangers to the highlanders’ way of fight-

ing, which mainly occasioned the consternation they were in
; to remedy this

for the future, having taken notice on this occasion, that the highlanders are

of such a quick motion, that if a battalion keep up firing till they be near, to

make sure of them, they rush upon it before one man can come to their second de-

fence, which is with the bayonet, and withinside the muzzle of the musket. The
general having observed this method, he invented the way to fasten the bayon-

et to the muzzle on the outside by two rings, that the soldiers might safely keep
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himself charged at the head of his few horse the two En- BOOK
glish troops of Mackay, who scarcely stood the first shock. XIX.

When these, to the highlanders, most formidable foes were

dispersed, without attempting pursuit, he advanced to seize

the artillery—three light leathern pieces. With his usual

impetuosity, he outrode his followers, which Dunfermline

observing, he sprung from the ranks with sixteen other vo-

lunteers, and captured the guns before the others arrived.

xcm. Mackay alone when deserted by his horse, forced

his way to the right wing, where two regiments had main-

tained their ground : but these, amazed at the almost instan-

taneous route of their companions, remained fixed to the

spot, and Dundee rode up to bring down to the charge a re-

giment (sir Donald Macdonald’s) that had appeared tardy.

While pointing the way with his arm extended, a random Dundee

shot entered between the joints of his harness and mortally faUs.

up their fire till they pour it into the enemy’s breasts, and then have no other

motion to make but to push it as with a pike.”

This plain and satisfactory account of the usual manner in which the high-

landers were wont to engage, although it takes away from Dundee the origin-

ality of the conception of breaking a long weak line by separate attacks in masses

at different points, leaves him still the merit of appreciating its value, and of

leading Mackay into a situation where it could be applied with the fullest effect.

To Mackay belongs the invention of rendering the musket available as a pike,

and of introducing that plan of receiving the swordsmen at the point of the bay-

onet, which gained the duke of Cumberland so much praise at the battle of

Culloden.

As a counterpart to Mackay’s soldier-like statement, it may not be amiss to

place the following jacobite rhodomontade
; it is a fair specimen of their ephe-

meral productions :
“ The highlanders threw away their plaids, haversacks,

and other utensils, and marched resolutely and deliberately in their shirts and

doublets, with their fusils, swords, targets, and pistols, running down the hill

on the enemy, and received Mackay’s third fire before they pierced his line, in

which many of the highland army fell, particularly the lord viscount Dundee,

their general, the terror of the whigs, the supporter of king James, and the glory

of his country. Then the highlanders fired, threw down their fusils, rushed in

upon the enemy with sword, target, and pistol, who did not maintain their

ground two minutes after the highlanders ran among them.” But now comes

the tug of war. “ I dare be bold to say, there were scarce ever such strokes

given in Europe as were given that day by the highlanders, many of general

Mackay’s officers and soldiers were cut down through the skull and neck to the

very breasts ! Others had their skulls cut off above their ears like night caps !

Some soldiers had both their bodies and cross belts cut through at one blow !

Pikes and small swords were cut like willows, and whoever doubts of this may
consult the actors of the tragedy.” [Memoirs of the lord viscount Dundee.]
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wounded him. As he was riding off the field he fainted,

and falling from his horse was caught in the arms of one of

his attendants. When he recovered a little he asked how

the day went ? Johnstone, the person who caught him,

answered, well for the king, but he was sorry for his lord-

ship
;
the viscount replied it was the less matter for him,

seeing the day went well for his master.* With the death

* King James in his memoirs says, Dundee, “when crossing over the plain

to give some orders on the left where the enemy made the most opposition,

was most unfortunately killed by a random shot and on this passage the

Rev. editor, Clarke, has the following note. “ This appears to be a mistake,

lord Dundee did not die until the next morning, and after the battle wrote the

following letter to James the second; Macpherson has inserted it (vol. i.

p. 372,) from Nairne’s papers. Sir.—It has pleased God to give your forces

a great victory over the rebels, in which three-fourths of them are fallen under

the weight of our swords. I might say much of this action if I had not the

honour to command in it ; but of 5000 men, which was the best computation

I could make of the rebels, it is certain there cannot have escaped above 1200

men. We have not lost full out 900. This absolute victory made us masters

of the field and the enemy’s baggage, which I gave to the soldiers ; who, to do

them all right, both officers and common men, highlands, lowlands, and Irish,

behaved themselves with equal gallantry, to whatever I saw in the hottest bat-

tles fought abroad by disciplined armies ; and this M‘Kay’s old soldiers felt on

this occasion. I cannot now, sir, be more particular, but take leave to assure

your majesty, the kingdom is generally disposed for your service, and impa-

tiently wait for your coming : and this success will bring in the rest of the no-

bility and gentry, having had all their assurances for it except the notorious re-

bels. Therefore, sir, for God’s sake assist us, though it be with such another

detachment of your Irish forces as you sent us before, especially of horse and

dragoons ;
and you will crown our beginnings with a complete success, and

yourself with an entire possession of your ancient hereditary kingdom of Scot-

land. My wounds forbid me to enlarge to your majesty at this time, though

they tell me they are not mortal. However, sir, I beseech your majesty to

believe, whether I live or die, 1 am entirely yours

—

Dundee.”

This letter, which bears internal evidence sufficient to raise suspicions—in

the request of reinforcements and in the signature—Dundee always spelling

his name Dundie, not as now modernized—imposed also upon Mr. Laing, al-

though not over-credulous with regard to Macpherson, and he says of Dundee,

that “ he survived to write a concise and dignified account of his victory to

Janies.” Hist. vol. iv. 231. The time when the viscount received the

fatal shot has since been made a subject of dispute, and because James says,

in a letter to Stewart of Ballechin, who commanded the Athole-men after their

desertion, “ if their courage and yours, and the rest of the commanders under

you were not steady, the loss you had in a general you had loved and confided

in at your entrance into action with so great inequality of numbers, was enough

to baffle you ; but you have showed yourself above surprise,” &c. It has been

alleged that he was shot in the beginning of the action, Stewart’s Sketches,
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of the chief, who seems to have survived but a few minutes,

all order ceased among the victors. No ruling spirit re-

mained to direct or restrain them ; they flew to the baggage

and the plunder, and suffered the fugitives to reach places
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vol. i. p. 66. That James himself believed it to have been at the close, ap-

pears from the following sentence in his memoirs :
—“ When the news of this

misfortune came to the king, it gave him a great occasion of adoring providence

and contemplating the instability of human affairs, where one single shot from

a routed and flying army decided on all appearance the fate of more than one

kingdom.” But if the engagement did not last above a quarter of an hour, or

as the writer of his memoirs says, two minutes, until Mackay’s lines were rout-

ed and broken, it seems a little too hypercritical to attempt, from an expression

in king James’s letter, to affix the precise moment of his fall. From the evi-

dence in the minutes of parliament, which corroborate Balcarras, I think it is

evident that his death must have taken place as stated in the text, and I am
therefore convinced that the letter produced by Macpherson is a forgery

; be-

cause it appears plain that whether he fell at the beginning or the middle of the

engagement, he never lived to know the result, and consequently was not very

likely to write his majesty “ a concise and dignified account of his victory.”

Since writing the above, I find my opinion coincides with that of the editor of

Dundee’s letters, published by the Bannatyne club, who has the following note

on the subject. “ This letter was printed by Macpherson, from a document

said to have been discovered among the Nairne papers. Original Papers
,

vol. i. p. 372. As it has hitherto been received as genuine, I have admitted

it into this collection
;
yet I must own that I entertain great doubts with re-

spect to its authenticity. Independently of the negative evidence afforded by

the silence of all the cotemporary writers at the existence of such a document,

and particularly by that of king James, to whom it is addressed, and to whom,

if it had reached Mr. Nairne, it must have been communicated, there appears

to me to be positive evidence of its falsehood, as Dundee is proved to have

died upon the field immediately after he received his wTound. King James,

in the history of his own life, says, that lord Dundee, “ when crossing over the

plain to give some orders on the left where the enemy made the most opposi-

tion, was most unfortunately killed by a random shot.” Clarke's Life ofJames

II. vol. ii. p. 352. Father Hay, who was also a cotemporary, and who de-

scribes lord Dundee as his “ particular friend,” expresses himself in terms ex-

actly similar. He says that “ the late viscount of Dundee was killed at Killi-

cranky, in the beginning of that famed battle.” Hay's Collections
,
vol. ii. p. 55,

MS. Advocates library. Crawford in his Peerage, which was published in

1716, states that his lordship received a shot of a musket ball in his right side,

of which he instantly expired, p. 117. Lord Balcarras, although he does not

expressly say that Dundee died on the spot where he fell, affirms that his

body was stripped there ; and it can hardly be supposed that this would have

been done, had he been still alive. His words are, “ Next day after the fight,

an officer riding by the place, where my lord Dundee fell, found lying there a

bundle of papers and commissions which he had about him ; those who
stripped him thought them but of small concern, that they left them there ly-

ing.** Memoirs
, p. 108. My friend, Mr. Kirkpatrick Sharpe, has communi-

VOL. V. 2 M
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when one short continued exertion would have

placed the whole beyond the means of escape. As night

descended Mackay led off' in silence the two regiments that

had remained comparatively unbroken, but who did not dare

to take advantage of the scattered and undisciplined thought-

lessness of their spoilers. He crossed the river at the bottom

of the defile, and continued his flight across the mountains for

- two days, towards Stirling. The numbers who fell have never

been accurately stated
; but it is certain that the highlanders

lost few in comparison of the others, who, by a rough com-

putation, are said to have left two thousand on the field,

and five hundred prisoners. A rude stone was erected on

the spot to commemorate the victory ; and the high colour-

ing of poetry and romance has been introduced into his=

tory to emblazon the memory of the conqueror, as if it were

rated to me a curious MS> note upon this passage, which occurs in a copy of

Lord Balcarras’ Memoirs in the library of Christ Church, Oxford, and which,

although it contradicts his lordship’s statement relative to the discovery of the

papers, affords additional evidence in support of the opinion that Dundee

was killed upon the field. “ N.B. I spoke with some that were at that fight,

and saw the viscount of Dundee’s corpse naked upon the ground, and was of

the number that wrapt it in a plaid, and brought it off the field to the Blair of

Athole ; they said they saw no papers, nor was there any such rumour amongst

them ;
so that I suspect this passage was not in Balcarras’ original narrative,

but interpolated by the gentleman that first brought it from France, who, they

said, was Cockburn of Ormiston, justice clerk at that time.” The deposi-

tions of the witnesses who were examined before the parliament, in the pro

cess of treason, seem also to confirm the notion that Dundee died immediate-

ly after he received his wound, and that he was not carried from the field alive-

James Osborne depones, “ That he saw the viscount of Dundee at the

fight of Kelachranky, and saw a dead body which was said to be the vis-

count’s body, wrapped up in a pair of highland plaids after the said fight.”

James Malcolm, son to the laird of Balbedie, depones, “ That he saw the

said late viscount of Dundie lying dead of the wounds he had received that

day in the fight.” Lieutenant John Nesbit depones, “That when the de-

ponent was prisoner at the castle of Blair in Athole, after the fight at Kella-

chranky, several persons came to the room where the deponent was, and said

that the said viscount’s body was interred ; and remembers particularlie that

one, named Johnstoun, told the deponent that he had catched the viscount

as he fell from his horse, after his being shot at the said fight, the viscount

then asking the said Johnstoun, how the day went ? and that he answered,

The day went weel for the king, (meaning king James,) but that he was sorry

for his lordship : and that the viscount replied, It was less matter for him,

seing the day went weel for his master.” (Acts of Parliament 1690, Append.

pp. 56—58.)
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possible to efface from the remembrance of his countrymen,

or the annals of his country, that this same hero, Dundee,

was none other than the unfeeling, heartless assassin, Cla-

verhouse, whose cold-blooded murders deserved to have been

expiated by another kind of death :—yet what death can be

more dreadful than for the man of blood to be hurried

into eternity “ with all his crimes unwhipt of justice,”

amid the exultation of victory, and the anticipation of its

honours ?*

xciv. He appears to have been stript on the spot where

he fell, and the body afterwards carried to Blair, wrapped

in a highland plaid
; but a bundle of papers was found

near the place, one of which was little calculated to exalt

either his character or his cause. It was a letter from Mel-

fort addressed to him, accompanying a declaration from

James, promising not only indemnity but toleration ; in which

he stated, that notwithstanding the ample promises made by

the king, yet the terms were so equivocal that his majesty

might revoke or annul them at pleasure, and did not con-

sider himself bound by them. The letter was suppressed,

but not before its contents had been sufficiently exposed to

destroy every doubt respecting the ex-king’s insincerity,

and exhibit the total want of that high sense of honour

among his adherents, of which they made such vaunting pro-

fession.

xcv. The news of Mackay's defeat, exaggerated by the

fugitives, who, to excuse themselves, represented affairs as

desperate, spread the utmost consternation at Edinburgh
;

the jacobites magnified the number of their associates, and

a party on the borders were represented as ready to meet

Grahame on his advance south ; there were no other force

to stop his victorious career, and in this dilemma govern-

ment is said to have hesitated whether to retire to Ena-

land or to the western counties ;—but a short time put an

end to their dubiety. Cannon, who succeeded to the com-

mand, neither possessed the confidence of the troops nor

the abilities of their late leader
;

they hated him as a

* Depositions in the process of treason against the viscount Dundee and

his accomplices. Appendix to Scottish Acts, v. ix, pp. 54, et seq

.

Balcanas.

Mackay’s Memoirs, pp. 320, et scq>
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stranger, nor was his military character calculated to in-

spire either confidence or respect. Instead of following up
his victory by a rapid descent into the lowlands, he remain-

ed among the hills, although reinforced, till his enemy had

recovered from their panic, and were prepared to act upon

the offensive. His very first attempt was defeated ; and con-

sidered as an unlucky omen, was more ruinous in the im-

pression which it produced than in the extent of the mis-

chief itself. When he reached Dunkeld, having heard that

a depot of provisions was left unprotected at Perth, he or-

dered a detachment to seize and bring them off
;
the party

succeeded in securing their object, but remaining too long

in the town, were themselves surprised by a squadron of

horse Mackay had, immediately on hearing of Dundee’s

death and the halt of his army, dispatched from Stirling

to preserve his magazines. He had still, however, up-

wards of three thousand men ; but Mackav had collected

his forces, and with a more numerous cavalry had advanced

to observe him
;
yet afraid to trust himself again among the

hills, he traversed the plain country, and watched the mo
tions of his adversary, who, without cavalry, was equallv

unwilling to adventure his highlanders on level ground.

In this manner the two generals marched and countermarch-

ed for nearly a month, exchanging bravadoes, and skirting

the highlands, each unwilling to forego his advantages, or

unable to gain, by any masterly manoeuvre, superiority over

the other, till at last Cannon about the middle of August,

determined to strike a decisive blow.

xcvi. Having learned that the Cameronian regiment were

stationed in Dunkeld, at a distance from the rest of the ar-

my, he imagined it would be no difficult matter to over-

whelm them with his numbers. This regiment appears to

have been viewed with suspicion by the government, and

with hatred by the jacobites- “ They were posted there,”

says Mackay in his memoirs, “ separate from all speedy re-

lief, and exposed to be carried by assault without the least

prospect of advancement to the service; but an assured ex-

pectation of being attacked, because the enemy had not such

prejudice at any of the forces as at this regiment, whose op-

position against all such as were not of their own sentiments
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made them generally hated and feared in the northern

counties. According to Balcarras, the whole regiment,

amounting to twelve hundred men, were present ;
but their

own accounts state them as not exceeding eight hundred, a

party of four hundred having previously been ordered to

Lorn and Cantyre to guard the west coast from invasion.

xcvu. This battle, more stiffly contested, and gained un-

der circumstances of far greater difficulty than that of Killi-

crankie, decided the war in Scotland. Yet, although dis-

tinguished as a military achievement, in which the genius of

a young and brave commander, with a few raw half-trained

companies of volunteers, met and triumphed over an army

five times their number, composed of those very high-

landers whose onset was so tremendous to the veterans of

Mackay, and where the courage of the men was as conspi-

cuous as the conduct of the officers—and although adorned

by the fall of as gallant a captain as ever led a band of self-

devoted heroes to victory, this action has been generally

dismissed in a few sentences, and has not found that promi-

nent station in our history to which its brilliance as well as

its importance gave it a right. I therefore cannot pass it

over with a slight notice*

xcviii. The Athole-men who had informed Cannon of the

perilous state of lord Angus’s regiment, appeared on the

heights [August 17th] to alarm and harass them till his

arrival
;
but Clelland, their lieutenant-colonel, by interming-

ling his musketeers with halberdiers and pikemen, present-

ed a front which the furious attack of the highland broad-

sword found it not always possible to penetrate
;
and sup-

ported by a few horse, perhaps, double their number of

clansmen would have with difficulty shaken them. But

after the first repulse of the stragglers, the news of Cannon’s

approach caused lord Cardross to be recalled to Perth to

protect that town
;
yet so defective was the general intelli-

gence, that sir John Lanier, who had come to Brechin,

knew nothing of the perilous situation of the Cameronians,

nor of the advance of the enemy’s army. Left, however, to

nis own resources, Clelland would not desert the station
;

and when it was proposed to him to retire, he declared that

though left alone he was determined to maintain it—but his
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ceived their post the post of duty. With consummate skill

1689 . he placed his parties, and improved the slender advantages

he possessed ; and when the enemy appeared he found him
armed at all points. An account is preserved drawn up

from the communications of the officers themselves
; any at-

tempt to abridge would destroy the graphic effect of their

simple narrative ; I shall therefore employ their own lan-

guage :

—

Account of xcix. 44 The said regiment being then betwixt seven and
it by the . .

&

Cameron- eight hundred men, arrived at Dunkeld on Saturn-day night,
mn ofli- the 17th of August 1689, under the command of lieutenant-co-
CCTSe ^ y

lonel William Clelland, a brave and singularly well-accom-

plished gentleman within twenty-eight years of age. Imme-
diately they found themselves obliged to ly at their arms, as

being in the midst of their enemies. Sunday, at nine in the

morning, they began some retrenchments within the mar-

quis of Athole’s yard-dykes, the old breaches whereof they

made up with loose stones, and scaffolded the dykes about.

In the afternoon, about three hundred men appeared upon

the hills on the north side of the town, who sent one with a

white cloth upon the top of a halbert, with an open unsub-

scribed paper in the fashion of a letter, directed to the com-

manding officer, wherein was written as follows :

—

4 We the

gentlemen assembled, being informed that ye intend to burn

the town, desire to know whether ye come for peace or war,

and do certifie you, that if ye burn any one house we will

destroy you/ The lieutenant-colonel Clelland returned an-

swer in writ to this purpose :—We are faithful subjects to

king William and queen Mary, and enemies to their ene-

mies ; and if you who send these threats shall make any

hostile appearance, we will burn all that belongs to you, and

otherwise chastise you as you deserve/ But, in the mean

time, he caused solemnly proclaim in the mercat-place, his

majesty’s indemnity in the hearing of him who brought the

foresaid paper.

44 Monday morning, two troops of horse and three of dra-

ooons arrived at Dunkeld under command of the lord Car-

dross, who viewed the fields all round and took six prison-

ers, but saw no body of men, they being retired to the woods.
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Munday night, they had intelligence of a great gathering by

the fiery cross, and Tuesday morning many people appear-

ed on the tops of the hills, and they were said to be in the

woods and hills about Dunkeld more than one thousand

men. About eight of the clock, the horse, foot, and dragoons

made ready to march out, but a detached party was sent be-

fore of forty fusiliers and fifteen halberteers under command

of captain George Monro, and thirty horse with sir James

Agnew, and twenty dragoons with the lord Cardross his own

cornet
;

after them followed ensign Lockhart with thirty haL

berteers. The halberts were excellent weapons against the

highlanders’ swords and targets, in case they should rush

upon the shot with their accustomed fury
; they marched

also at a competent distance before the body. One hundred

fusiliers were under the command of captain John Camp-
bell, and captain Robert Hume, two brave young gentle-

men
;
and upon the first fire with the enemy, captain Bortli-

wick and captain Harris, with two hundred musketeers and

pikes, were likewise commanded to advance towards them,

the lieutenant-colonel having proposed by that method to get

advantage of the enemy in their way of loose and furious

fighting
;
the body followed, having left only one hundred

and fifty foot within the dykes.

“ The first detached party, after they had marched about

two miles, found before them in a glen betwixt two and three

hundred of the rebels who fired at a great distance, and shot

cornet Livingstone in the leg. The horse retired, and cap-

tain Monro took up their ground, and advanced firing upon

the rebels to so good purpose, that they began to reel and

break, but rallied on the face of the next hill, from whence

they were again beat. About that time the lieutenant-colo-

nel came up and ordered captain Monro to send a seijeant

with six men to a house on the side of a wood, where he es-

pved some of the enemies. Upon the serjeant’s approach to

the place about twenty of the rebels appeared against him,

but he was quickly seconded by the captain, who beat them
over the hill, and cleared the ground of as many as appear-

ed without the woods, and, upon a command sent to him,

brought off his men in order. Thereafter, all the horse, foot,

and dragoons, marched to Perth, the lord Cardross, who

BOOK
XIX.

1689 .

Continued.



272 HISTORY OF SCOTLAND.

HOOK commanded them, having received two peremptory orders

for that effect. The second was sent to him upon his an-
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swer to the first, by which answer he told they were engag-

ed with the enemy, and it was necessary he should stay.

66 In that action three of captain Monro’s party were

wounded, one of which died of his wounds. William San-

dilands, a cadet* nephew to the lord Torphichen, and a very

young youth, being of that party, discharged his fusee upon

the enemy eleven times. The prisoners taken the next day

told the rebels lost about thirty men in that action. After

the horse and dragoons were marched, some of the officers

and soldiers of the earl of Angus’s regiment proposed that

they might also march, seeing they were in an open useless

place, ill provided of all things, and in the midst of enemies

growing still to greater numbers ;—the vanguard of Cannon’s

army having appeared before they were off the field. The
brave lieutenant-colonel, and the rest of the gentlemen offi-

Continued. cers amongst them, used all arguments of honour to per-

suade them to keep their post
; and for their encouragement,

and to assure them they would never leave them, they or-

dered to draw out all their horses to be shot dead. The
souldiers then told them they needed not that pledge for

their honour, which they never doubted ; and seeing they

found their stay necessar, they would run all hazards with

them.

“ Wednesday, with the morning’s light, the rebels ap-

peared standing in order covering all the hills about—for

Cannon’s army joined the Athole-men the night before, and

they were repute in all above five thousand men. Their

baggage marched alongst the hills towards the west, and the

way that leads into Athole, consisting of a train of many

more than a thousand horses. Before seven in the morning

their cannon advanced doun to the face of a little hill, close

upon the toun, and one hundred men, all armed with back,

breast, and head piece, marched straight to enter the town,

and a battalion of other foot close with them. Two troops

of horse marched about the town and posted on the south-

west part of it, betwixt the foord of the river and the church,

and other two troops posted on the north-east of the town

near the cross, who, in the time of the conflict, showed much
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eagerness to encourage and push on the foot. The lieuten-

ant-colonel had before possessed some outposts with small

parties, to whom he pointed out every step for their retreat.

Captain William Hay and ensign Lockhart were posted on

a little hill, and the ensign was ordered with twenty-eight

men to advance to a stone dyke at the foot of it. They were

attacked by the rebels who were in armour, and the foresaid

other battalion. And after they had entertained them with

their fire for a pretty space, the rebels forced the dyke, and

obliged them to retire firing from one little dyke to another,

and at length to betake themselves to the house and yard-

dykes
; in which retreat captain Hay had his leg broken, and

the whole party came offwithout any more hurt. A lieutenant

was posted at the east end of the town with men, who had three

advanced sentinels, ordered, upon the rebels close approach,

to fire and retire, which accordingly they did; and the lieuten-

ant, after burning some houses, brought in his party. Lieuten-

ant Stuart was plac’d in a baricado at the cross with twenty

men, who, seeing the other lieutenant retire, brought his

men from that ground, and was killed in the retreat, there

being a multitude of the rebels upon them. Lieutenant

Forrester and ensign Campbell were at the west end of

the town, within some little dykes, with twenty-four men,

who fired sharply upon the enemies’ horse, until great

numbers of foot attacked their dykes, and forc’d them to

the church, where were two lieutenants and about one hun-

dred men.
“ All the outposts being forced, the rebels advanced most

boldly upon the yard dykes all round, even upon those parts

which stood within less than forty paces from the river,

where they crowded in multitudes without regard to the shot

liberally poured in their faces, and struck with their swords

at the souldiers on the dyke, who, with their pikes and hal-

berts, returned their blows with interest. Others, in great

numbers, possest the town houses, out of which they fired

within the dykes, as they did from the hills about; and by

two shots at once, one through the head and another through

the liver, the brave lieutenant* colonel was killed, while he
1 was visiting and exhorting the officers and souldiers at their

v several posts. He attempted to get into the house, that the
VOL. V. 2 N
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souldiers might not be discouraged at the sight of his dead

body, but fell by the way. And immediately thereafter ma-

jor Henderson received several wounds, which altogether

disabled him, and whereof he died four days after. Cap*

tain Caldwal wras shot in the breast, and is not like to reco-

ver
;

captain Borthwick was shot in the arm going with

succours to the church ; and captain Steil got a wound in

the shoulder, which he caused pance and returned again to

his post. The lieutenant-colonel being dead, and the ma-

jor disabled about an hour after the action began, which was

before seven in the morning, the command fell to captain

Monro, who left his own post to lieutenant Stuart of Living-

stone. And finding the souldiers galled in several places

by the enemies’ shot from the houses, he sent out small

parties of pikemen with burning faggots on the points of their

pikes, who fired the houses, and when they found the keys

in the doors lockt them and burnt all within, which raised

a hideous noise from these wretches in the fire. There was

sixteen of them burnt in one house, and the whole houses

were burnt down except three, wherein some of the regiment

were advantageously posted. But all the inhabitants of the

town, who were not with the enemy or fled to the fields,

were received by the souldiers into the church and sheltered

there. Notwithstanding all the gallant resistance these fa-

mous rebels met with, they continued their assaults inces-

santly until past eleven of the clock. In all which time

there was continued thundering of shot from both sides,

with flames and smoake and hideous cryes filling the air :

and which was very remarkable, though the houses were

burnt all round, yet the smoake of them and all the shot

from both sides, was carried every where outward from the

dyk es upon the assailants, as if a wind had blown every way

from a centre within.

“ At length the rebels, wearied with so many fruitless and

expensive assaults, and finding no abatement of the courage

or diligence of their adversaries, who treated them with con-

tinual shot from all their posts, they gave over and fell

back, and run to the hills in great confusion. Whereupon

they within, beat their drums and flourished their colours,

and hollowed after them with all expressions of contempt
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and provocations to return. Their commanders assayed to

bring them back to a fresh assault, as some of the prison-

ers related, but could not prevail, for they answered them

they could fight against men, but it was not fit to fight any

more against devils. The rebels being quite gone, they

within began to consider where their greatest danger ap-

peared in time of the conflict
;
and for rendering their places

more secure, thev brought out the seats of the church, with

which they made pretty good defences
;

especially they for-

tified those places of the dyke which were made up with

loose stones—-a poor defence against such desperate assail-

ants. They also cut down some trees on a little hill, where

the enemy galled them under covert. Their powder was

almost spent, and their bullets had been spent long before,

which they supplied by the diligence of a good number of

men, who were employed in the time of action in cutting

lead off the house and melting the same in little furrows in

the ground, and cutting the pieces into slugs to serve for

bullets. They agreed that in case the enemy got over their

dykes, they should retire to the house, and if they should

find themselves overpowered there, to burn it and bury

themselves in the ashes. In this action, fifteen men were

killed besides the officers named, and thirty wounded. The
amount of the enemy’s loss is uncertain ; but they are said to

be above three hundred slain, amongst whom were some

persons of note.

“ That handful of unexperienced men was wonderfully

animated to a stedfast resistance against a multitude of ob-

stinate furies ; but they gave the glory to God, and praised

him and sung psalms, after they had fitted themselves for a

new assault.”

A repulse so unexpected and severe entirely disheartened

the clans, and destroyed their confidence in Cannon, who
retired North, with numbers daily decreasing

;
nor was there

any show of an attempt made again during the year.
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William and Mary.—Remonstrance to the King—Defence of his conduct.—

-

Sir James Montgomery’s plot for a Counter Revolution—Plan of the Con-

spiracy—Montgomery proposes a coalition between the Presbyterians and

Jacobites.—Their measures to secure a majority in Parliament. Tarbet

entrusted to treat with the clans, betrays his trust.— Parliament—The

King’s concessions disappoint the Jacobites—Montgomery’s motion for the

establishment of Presbytery adopted—He receives Commissions, &c. from

James.—His deceit dissolves the conspiracy.—James’ adherents surprised

at Cromdale.—The conspirators endeavour to make their peace.—Annan-

dale’s confessions.—He betrays Payne, who is put to the torture.—Effects

of the plot on all parties—Parliament.—-Presbytery re-established.—Peti-

tion of the episcopal party refused by parliament.—Improvements in the

Representation—Forfeitures since Pentland repealed.—Patronage abolish-

ed.—General Assembly—-Regulations respecting planting of Ministers

and the funds of the Church—New oath of allegiance to William and

Mary.—Resolutions of Assembly respecting Conformists—Cameronian

Ministers received into the Church.—Grounds on which Episcopal Minis-

ters are deprived of their livings.—Change of Ministry.—Assembly hesi-

tates at receiving the Curates, &c—Its hasty dissolution.—Protest against

it—Breadalbane’s negotiations with the clans.— Highlanders required to

submit before a certain day—All submit except Glenco.—Sufferings of Dun-
dee’s and Buchan’s officers on the Continent.—Massacre of Glenco.—Ano-
ther conspiracy defeated by the battle of La Hogue.—Distractions in

the Scottish government.—Parliament—abuses reformed by it—Acts regard-

ing the church and oath of allegiance unsatisfactory.—General Assembly.—
Members refuse the oath of allegiance—Carstairs’ representation to the king.

°

—

The oath dispensed with—Conformed ministers admitted.—People dis-

satisfied with William joining the league against France—Death of Queen
Mary, 1689—1695.

i. The successful termination of the highland campaign did

not give stability to the government, nor tranquillity to the

country. The discontent occasioned by the abrupt close of

the first unsatisfactory session of parliament, was farther in-

creased by its frequent prorogations, which left the most ma-
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terial grievances unredressed, and threw a doubt and uncer-

tainty over the final adjustment of the constitution. Of this

the disappointed and the factious took advantage, and kept

popular discontent alive, that they might in the fluctuating

state of public affairs obtain that rank and station which in

the quiet and regular course of a settled administration they

could not hope to reach. Sir James Montgomery, who had

headed “ the club
1
’ or parliamentary opposition, fomented

by his intrigues the elements of commotion, and notwith-

standing the recess, prevailed upon a majority of the members

to concur in a remonstrance to the king, enumerating in the

language of respectful reproach their causes of complaint,

accusing his majesty of evading the claim of rights, and of

choosing his confidential advisers from among their former

oppressors. The king replied by publishing his instructions

to his commissioner ;* and his friends vindicated his conduct

BOOK
XX.

1689.

Remon-
strance to

the king.

* Instructions to our right trusty and right entirely beloved cousin and coun-

cillor, William Duke of Hamilton, our commissioner for holding the first session

of our next ensuing parliament of the ancient kingdom of Scotland. 1. You are to

pass an act for turning the meeting of estates into a parliament : and the three

estates are to consist of the noblemen, barons and burgesses. 2. You are to

pass an act for regulating the articles, to consist of twenty-four persons, besides

the officers of state, whereof eight are to be chosen by the noblemen of their

estate : eight by the barons, and eight by the burgesses of their estate : and in

case of the decease of any of these persons, that estate out of which the per-

son deceased shall supply the same : these are to prepare matters and acts for

the parliament, but not to exclude the parliament to take any matters into their

consideration, though it hath been thrown out or rejected in the articles ; and

all former acts, especially the first act parliament, 1st Charles II, sess, 38. in-

consistent with this are to be rescinded. 3. You are to pass an act recogniz-

ing our, and the queen’s royal authority and right of the crown : ordain-

ing an oath of allegiance to be taken in place of all former oaths of alle-

giance and supremacy, declarations and tests. 4. You are to pass an act es-

tablishing the church government which is most agreeable to the inclina-

tions of the people, rescinding the act of parliament 1669, and all other acts

inconsistent therewith. 5. You are to endeavour to pass an act for raising

such a supply as may be necessary for securing the kingdom from present dan-

ger and foreign invasion. 6. You are to pass an act that forfeitures shall only

be extended to such interest as the rebel had, and that innocent vassals, or

lawful creditors for debt shall not be prejudged, nor such heirs of entail, whose

rights of succession are established by a public, infeftment. 7. You are to

pass an act either to take away assizes of error, or otherwise that they take

place as well against a jury that condemns, as a jury that assoilzies any pannel.

8. You are to pass an act rescinding the 18th of parliament 1681, asserting the

prerogative in point of jurisdiction. 9. You are to pass an act regulating the

abuses in the commissary court, and all other inferior courts. 10. Wearesa-
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by exhibiting the blessings which the revolution had produced.

“ In England, the operation of a constitution favourable to

the subject had only been interrupted —in Scotland a consti-

tisfied that an act should be passed for securing the lieges against injuries by

way of inquisition, but in respect of the present juncture of affairs this matter

would be well considered by the parliament
;
and therefore when the terms of

this act shall be adjusted, you are to transmit the same to us that we may give

you particular instructions thereanent. 12. You are to pass an act rescinding such

acts as were made in parliament 1685, as are justly grievous to the people. 13.

You are to pass an act that no person be banished out of the kingdom, or from

any part thereof summarily without a process. 14. You are to pass an act

that the kings or queens of that realm shall not marry with papists, under this

certification, that a popish queen consort, or the husband of a sovereign queen,

shall be incapable to enjoy the benefit or advantage of any provisions or settle-

ments which the law provides, or particular contracts or acquirements may

have secured to them. 15. You are to pass an act that the greater shires of

that kingdom, such as Lanark, Air, Perth, Fyfe, Aberdeen and Mid-Lo-

thian, or others where it shall be found convenient, may send three or four

commissioners to parliament that the representation may be the more equal.

16. You are to pass an act ratifying the privileges of the buri’oughs, and se-

curing their rights in electing of their own magistrates for the future, and that

the burroughs of Glasgow and St. Andrews shall have the electing of their

own provosts, baillies, and town council, as the other royal burroughs of the

kingdom have. 17. You are to endeavour to procure an act or acts for the

encouragement of trade, and if the 27th act of parliament 1663 be found in-

convenient, it may be regulated or rescinded, and when the proposals are ad-

justed, you are to transmit them to us that you may receive our instructions

thereanent. 18. You are to pass an act for regulating universities, so as good

order and discipline may be preserved, and that pious and learned persons may
be employed and provided. 19. You are to pass an act against a standing

army in time of peace, but so as the guards, garrisons, and necessary standing

forces may be continued. 20. You are from time to time to adjourn the par-

liament as you shall find necessary, and in respect the meeting to be convened

upon the 3d day of June, which is appointed for the first dyet. Therefore

after passing the first act of turning them into a parliament, you are to adjourn

them to the 17th day of the month. 21. You are empowered to confer the

honour of knighthood upon such persons as you shall find deserving of the

same, not exceeding the number of six.

You have particular instructions anent what is represented to us as griev-

ances, if there be any other things that may be necessary for the good of the

kingdom to be passed into laws, you are to acquaint us from time to time with

such overtures that you may be authorized with particular instructions there-

anent.

Given under our royal hand and signet at our court at Copt-Hall the 31st

day of May 1 689, and of our reign the first year.

By his majesty’s command,

Melville.
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tutional tyranny legalized by statute had been overthrown, BOOK
and the royal absolute power in church and state, in taxation

and in trade, which ten years had established was uprooted. 1689 .

They stated that to the king they were indebted for break-
^

is

t

c

^
n“

ing those bands they themselves had forged, and if he had fended,

not been enabled to confer all the benefits he wished, it was

because his intentions were thwarted by domestic faction.

His ministers he had chosen either from among those who

had suffered in the cause of their country or by their ad-

vice, nor could he, a stranger to the parties that divided his

kingdom, be guided by any other rule than that of trusting

those whom he had tried, till he became acquainted with

others more worthy of his confidence.”*

ii. The remonstrance was presented to the king by Mont-

gomery, Annandale, and Ross, who came to London in op-

position to his majesty’s injunctions, and were received with

such marked displeasure, that in despair of regaining the

royal confidence or favour, they were ready to enter upon

the wildest and most fantastical schemes for distressing the

government and maintaining their own consequence. Wil-

liam’s intention of going to Ireland suggested the idea of

conspiring against the revolution they had contributed to

produce ;
and forgetting the entire difference of circum-

stances, they imagined they could with the same facility bring

back an old, as they had introduced a new king. Sir James, Sir James

with whom the project originated, first communicated it to
Montg<?'

his brother-in-law, the earl of Annandale, who had been ne- a counter-

glected in the distribution of favours, and shared with him-
revolutlon*

self the chagrin of disappointed expectation;—Ross, who also

considered his merit and services not sufficiently appreciated,

was next acquainted with the scheme
;
and both were per-

suaded by Montgomery that the honours and rewards from

which they were excluded by the ingratitude of William,

might be obtained by returning to the allegiance due to their

lawful king. The counter-revolution he proposed to effect in

a parliamentary way
; and so plausible did his plan appear,

that he was strongly encouraged by the ex-king’s partisans

in London, and received from them a considerable sum of

* Account of the Affairs of Scotland—Lond. 1690.
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money, which had been transmitted to England by James’s

queen, to forward the business.* Having assumed Fergu-

son the plotter, and Mr. Neville Paynef as under agents,

the one was intrusted with the home intrigues—the other

managed the foreign correspondence.

hi. It is uncertain how widely the conspiracy extended in

England—but suspicion attached to some of the first rank

and highest confidence about the king and preparations

for insurrection were said to have extended over Lancashire,

Worcester, Westmoreland, and the capital. The appear-

ance of a French naval force in the channel wras to have

been the signal for revolt
;
and a simultaneous rising was to

have taken place in the highlands of Scotland and on the

borders, while it spread alarm at different points to distract

the attention of the queen and council, and to prevent the

king with his army from getting out of Ireland. In the

midst of these confusions James was to be transported from

Ireland to France, and thence to England, with one body of

troops, French and Irish, while another division of Irish

alone, was to land on the nearest point in Scotland. An at-

tempt—but in vain—was made to draw in the English whigs
;

but the earl of Arran, then a prisoner in the Tower, managed

a negotiation with the suspended bishops and the other par-

tisans of the late king, the principal of whom was lord Cla-

rendon. As the first act, however, was to be performed in

Scotland, effectual application was made for Arran’s liberty,

who, in return for the favour, repaired to Edinburgh to pre-

* Sir James got eleven hundred guineas from Mr. Ashton to advance the

interest of James, which he intrusted to the care of the marquis of Athole to

carry down, who seems to have kept it. Bale. p. 82.

f Balcarras, in his dry sarcastic manner remarks,

—

<{ nor were there ever two

better matched than Mr. Payne and sir James Montgomery. For Mr. Payne

made him believe that he could dispose both of titles of honour, employments,

and money, as he pleased
;
and the other, in turn, made him believe he was

able to twirl the whole nation round his thumb with a speech.

J
After the discovery of the plot, the marquis of Caermarthen, writing to

king William, says—“ it now appears that he [sir James Montgomery]

hath only cheated the commissioner, thereby to secure himself from being

taken, whilst he negotiates with his confederates here, who have made some of

themselves appear, by refusing to sign my lord Ross his commitment.” Those

who refused to sign were the duke of Bolton, the marquis of Winchester,

lord Devonshire, and lord Montague. Dalrymple’s Mem. vol. iii. app. p. 66.
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pare for the opening of the parliament. The marquis of book
Athole, duke of Queensberry, viscount Tarbet, and several

others of the Scottish nobility who were at London, solicit- 1689 .

ins: on their own account or that of the public, indignant at
Athole, &c.

°
.

1 ° join in the

the apparent neglect which they experienced, were assailed plot,

in their moments of irritation, and induced to accede to this

party : and on their arrival at the Scottish capital, made it

resound with their exclamations against the ingratitude of the

‘king, and the treatment they had met with. The jacobites

rejoiced at the dissensions which broke up the revolutionists
;

and insinuating themselves into their parties, by assuming

the language of patriotism, promoted their exasperations,

expecting from their disunion to advance the interest of

James ;
but they were unacquainted with their designs, and it

was not till Annandale made advances to Balcarras and Dun-

more, who were imprisoned in Edinburgh castle, that they

had any participation in the conspiracy.*

iv. Never, perhaps, in the history of coalitions did any thing A coalition

so monstrous occur as what Montgomery now proposed ;—a P10P°secl '

junction between the presbyterians and the jacobites, for the

purpose of establishing presbytery under the sanction of a

monarch who had been dethroned only a twelvemonth be-

fore for being a papist ! A correspondence had been open-

ed by the three first conspirators with the exile-king, who
readily granted the whole of their demands. He agreed to

settle presbytery in its most rigid form, to grant a general

* There is a confusion in the different accounts of this plot, which I am
not able to dispel. It strikes me there were two distinct plots going forward

at the same time—one by the jacobites for rising in conjunction with a foreign

force, and endeavouring, by the aid of France, to play a game similar to what

the whigs had done with the aid of Holland
; another by Annandale for over-

turning the government by domestic embarrassment, without the assistance of

foreigners at all :—but mutually suspicious, they only communicated to each

other so much of their designs as they could not conceal
; and thus a mongrel

kind of conspiracy was produced, which necessarily failed, from the discor-

dant materials of which it was composed. None of the conscientious presby-

terians—those who truly merited the name of “ fanatics,”—appear to have

been acquainted with either of the plots
; and joined Annandale only in so far

as they thought his violent measures would oblige William to confirm their re-

ligious establishment. Balcarras, Annandale’s Confession, James’s Memoirs,

ike. ut supra.

VOL V. 2 o
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BOOK indemnity, with the exception only of six,*—raised Annan*

dale to a marquisate—appointed him commissioner and cap-

1689
ta ’n Edinburgh castle—created Ross an earl and colonel

of the horse guard—elevated Montgomery to the same

rank, and nominated him his secretary for Scotland. But

the correspondence was concealed from both the Jaco-

bites and the presbyterians, excepting the few immediate-

ly concerned; for James was afraid, if his old adherents

were apprized of the favours intended for his new friends,
T 1

1 *

cST both
^ ey might be disgusted at the preference

; and Montgo-

parties. mery, dreading the jealousy of his associates, did not com-

municate to them the monopoly he intended to secure for

himself of his prince’s favour. The jacobites knew that

a correspondence had commenced with the ex-king, that

he approved of the design and wished them to concur;

—

but knew no more : few only of the professing presbyte-

rians were aware of any project for a recall—the generali-

ty were to be led on by degrees. It was intended to pro-

pose to parliament the exclusive establishment of their re-

ligion in its most rigid form, with which they knew Wil-

liam would never comply; and when their minds were heat-

ed with his refusal, to propose an application to the late

king, or procure the concessions he had already granted
;

but the whole opposition were strenuously to resist grant-

ing any supplies till their demands were satisfied, which

Montgomery undertook to make so extravagant as to prevent

their being listened to :—meanwhile the army, amounting to

ten thousand, would be necessarily disbanded, and the go-

vernment left at the mercy of a majority of the estates in

parliament.

v. To secure this majority, it was necessary that the jaco-

bites should return to their seats ; and to enable them to do

so, it was necessary that they should take the oath of allegi-

ance, which, although simple, wTas explicit, and perhaps from

its very simplicity the less susceptible of evasion. But for

men who, while they wish to commit a gainful iniquity, yet

at the same time wish to keep upon terms with their con-

* They were the earl of Melville, lord Leven, lieutenant-general Douglas,

major general Mackay, sir John Dalrymple, lord advocate, and Gilbert Burnet,

bishop of Salisbury.



WILLIAM AND MARY. 283

science, it is necessary that some subterfuge be found
;
and BOOK

here the grossest equivocations and mental reservations were
'

resorted to, to quiet their minds in swearing allegiance to
i 6g9

William while engaged in a conspiracy against him ; and

Balcarras himself is constrained to confess, “ that to take

an oath of allegiance to an usurper to join with their mortal

enemies, and to comply with them in things which had al-

ways been against their own principles, were so hard to get

over, that some had great difficulty to overcome them, nor Mutual ma-

even could any have done it, but from the great desire they
nceuvl'

5ns-

had to be instruments in the restoration of James and the

ruin of his enemies.” The jacobites, however, saw clearly,

that if the army were disbanded for want of supplies, and the

parliament dissolved for contumacy, the kingdom might be

easily regained for their master, by an insurrection of the

highlanders, aided by a descent from Ireland
;
and the pros-

pect of returning to power silenced their scruples :—so fee-

ble in public men are the ties of moral and religious princi-

ple when opposed to the influence of political faction. Yet

there were some honourable exceptions even among them ;

the earls of Hume and Lauderdale, lords Oxenford and Stor-

mont, did not dishonour themselves by taking an oath for

the purposes of perjury.

vi. Harassed with the contentions and complaints of the

Scottish peers and gentlemen, who had resided during the

winter in London, the coolness and patience of William was

exhausted ; and he peevishly uttered the splenetic wish—
“that Scotland were a thousand miles distant from England—

-

and that he were never the king of it.” Anxious, however,

to leave no dissatisfaction behind when he went to Ireland,

he at last fixed a day for the assembling of parliament, and

impowered viscount Tarbet to enter into treaty with the

highland chiefs. Twenty thousand pounds, and three titles

of honour, were allotted as the price of a cessation. But Tarbet’s

Tarbet—who himself dreaded the meeting of parliament— nygotia-

was less anxious to heal the division of the country than to the high-

secure his own conduct from inquiry. He hoped the violent
land clliels*

measures of “ the club” would produce what he desired;

and instead of negotiating to bring the highlanders to ac-

knowledge king William, he endeavoured to swell the oppo-
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sition by bringing into parliament the adherents of king

James. Nor were the jacobite chieftains willing to submit

to the new government—their prospects appeared so flatter-

ing. Lord Breadalbane, to whom Tarbet had broached the

business, found all his friends totally averse to it : and, at a

meeting of the clans, sir Ewan Cameron of Lochiel protest-

ed that he would never capitulate without the king’s and the

general’s orders. He had been reduced, he said, to far great-

er straits than ever they were, in the service of the late king,

and it would be a shame to the highlands to think of sur-

rendering while his present majesty was at the head of such

an army in Ireland, and had so many loyal subjects in the

lowlands.

vn. Lord Melville superseded Hamilton as commissioner ;

the duke having been accused ofobstructing the king’s inten-

tions from motives of self-interest, and of promoting an un-

derhand opposition to the restoration of the forfeited estates,

as his own family enjoyed a considerable share of the spoil.*

He came down to Scotland with extensive powers ; and a

discovery of the correspondence between James and the

Scottish jacobites, made at the time by the seizure of one

Strachan—who was apprehended at Greenock with the let-

ters sewed in the soles of his shoes—exciting the apprehen-

sions of government, he obtained a discretionary power to

act as circumstances should direct.

viii. On the 15th of April this important session com-

menced
; but after the earl of Crawford had taken his seat

as president, the commissioner, diffident of his strength, ad-

journed till the twenty-second, and so uncertain was he of

the issue, that he had almost determined to dissolve it and

try a new one ; but several of the opposition, when the busi-

ness came to the push, withdrew, and he having increased

his interest by splitting the high offices of the treasury and

seals, he resolved at least to make a trial of strength.-}' In a

* The earl of Arran bad received from James a gift of Stewart of Cultness’s

estates.

f Balcarras says they secured to themselves votes, by dividing the register

in six. The register was divided, but by express agreement, only one, the

master of Burleigh, was allowed to vote as an officer of state. Scottish Acts,

vol. ix. p. 149. Indeed by express act of parliament, no more than eight of-

ficers of state could vote in the estates. Ib.
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conciliatory letter the king apologized for the frequent pro- BOOK
rogations, from the desire he had of presiding personally at

their meetings ; and informed them that he had intrusted
16go

his commissioner 66 to give them full assurance of his tender

affection and great care towards his ancient kingdom, parti-

cularly in relation to the establishment of church govern-

ment, in that way which might be most conduceable to the King’s let-

glory of God, and agreeable to the inclinations of the people.”

“ By our instructions,” he adds, <e which we ordered to be

published for your information, you will perceive the readi-

ness, on our part, to have answered the desire of our people,

the last session of parliament, and we are confident your zeal

to religion, your loyalty and affection to us, and your duty

to your country, will make you lose no more time, but vi-

gorously fall about the settling of the great concerns of the

nation, upon just and reasonable foundations, in which you

shall always have our royal assistance and protection.”

ix. The commissioner echoed the letter in a set speech
; he Melville’s

expatiated upon the great things his majesty under God had speecil ’

been the instrument of effecting for them—that he had risk-

ed his life to rescue them from popery and slavery—that he

was still risking it in the same cause ;
and he did not doubt

of their cheerful concurrence in bearing their equitable pro-

portion of the necessary burdens required for their security.

His majesty’s grand object had been to rescue them from op-

pression
;
he did not therefore wish to imitate the conduct of

their oppressors, but would willingly forget and pardon all

that was past, provided the offenders would only live quietly

in their several stations for the future. “ It remained with

themselves,” he added, “ to give effect to his majesty’s inten-

tions,” and he entreated them to lay aside their party ani-

mosities, to consider, that the eyes of their enemies as well as

friends, were upon them, expecting mighty things from them
—and he exhorted them now, when it was fully in their

power, to apply such remedies as would cure their late dis-

asters, and promote their future happiness, by repealing

bad and enacting good laws. The earl of Crawford second- Seconded

ed. the commissioner, and recommended to them moderation ^
eai

f

]

°J
in their disputes, and unity in their councils, that their ene-

mies might never have reason to ground their hopes on their
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divisions ; assured them of the deep interest his majesty

took in their proceedings, and begged them to consider the

high responsibility they would incur if they allowed the pre-

sent opportunity of providing for the welfare of the nation to

escape.

x. The first question was a contested election, which the

ministry carried by a majority of six
;
and their superiority

once decided, their ranks were quickly swelled by deserters

from the opposition. The jacobites immediately perceived

that their game was up in parliament ; but taught by their

experience in the convention, they determined, if they could

not carry their object, to remain and embarrass the govern-

ment by every method of obstruction in their power. The
presbyterians were, however, soothed by the readiness with

which the commissioner ratified the acts refused last session,

for repealing the king’s supremacy, and for restoring the

ministers who had been thrust from their churches since the

1st January 1681. He consented, too, to compromise the

much disputed point of prerogative ;—the right of the ser-

vants of the crown to sit ex officio in the articles. That com-

mittee, as the ready tool of despotism, was abolished for

ever ; and the power of parliament to appoint what commit-

tees they chose, 6i for preparing all motions and overtures

first made in the house,” and “ to alter and change the saids

committees at their pleasure,” was acknowledged ;
the offi-

cers of state were to be admitted to reason and propose, but

not to vote upon any overtures that might be laid before

them
;
and it was declared competent for any member to

bring a motion under the consideration of the estates direct-

ly, without the odious preliminary restriction of being ap-

proved by a king’s committee. Parliament immediately pro-

ceeded to exercise their newly acquired privilege, and the

remaining grievances and the vote of supply were referred

each to separate committees.

xi. The adherents of James, who had placed their hopes

upon the refusal of government to comply with the wishes of

the people, were sorely disappointed at the concessions of

the commissioner, and the consequent dissolution of the op-

position ; they saw themselves left in a feeble minority, they

were constrained to witness the forfeiture of their friends,
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Dundee, Dunfermline, and the other chiefs, while their only

consolation and entertainment was to sit and listen to the

violent altercation of sir James Montgomery and sir John

Dalrymple, “ who scolded like watermen
; so that, rogue,

villain, and liar,” were their usual compliments and epithets.

Sir James, who had a vehement and popular eloquence,

when he saw his party daily diminishing, made one bold ef-

fort to break up the parliament, or again divide the presby-

terians. No mention had been made of church-government

in the house
;
for as it was the most important, so it was

the most delicate topic which was to come under their

consideration. The commissioner, who knew the king’s

aversion to give up patronage, was afraid to introduce a

scheme which he knew would meet with the most decided

opposition ; and the presbyterians, who were resolved not to

suffer it, hesitated about entering upon a discussion which

would deprive them of the prospect of any further conces-

sions. Aware of these mutual misgivings, and persuaded

that William had granted no power to his commissioner to

restore to presbytery the supremacy and splendour it enjoy-

ed during what was termed the second glorious reformation,*

* William’s opinion respecting the Scottish church will appear, from the re-

marks he made upon a draught of the act for re-establishing it; and as the

act was constructed in accordance with these remarks, they are subjoined.

The paper, which does credit to the king’s sagacity and moderation, and is ne-

cessary to explain the principles upon which he acted, has only been challenged

on the point of patronage, which was afterwards abolished. It is evident that,

in a national church, where the livings are secured by law, there are strong al-

lurements for men to enter into orders, whose only or chief object is to obtain

a respectable station in life ;—nor is it possible to exclude them. It is also equally

evident, that the gift of the living, aut vitam aut culpam, i. e. the patronage of

the kirk, must be lodged somewhere. Now, as the body of ministers 1

establishment are necessarily of much importance to the state, the right of pa.

tronage, as a political problem, is not less difficult than as a religious one. Who
is to nominate to situations of such influence ? who is to decide between those

who merely assume the clerical garb for its emoluments, and those who enter

the holy office from a sense of its importance, and a sincere desire to fulfil its

duties ? are questions not easily solved. And in a matter of such doubt, we

need not wonder if William preferred patronage being in the hands of a few,

rather than in the hands of many ; because he, although sincerely attached to re-

ligion, could not divest its establishments of their natural political bearings. Pa-

tronage is, however, no necessary adjunct of presbytery itself.
—“ His Majesty’s

Remark, &c. lmo, Whereas, in the draught it is said that the church of Scot-

BOOK
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BOOK he rose, and in a plausible speech “ spoke out what all fear-
"

ed to name.” <£ He knew,” he said, £t that there were in-

1690. structions for settling religion, and he thought it was a dis-

grace to the meeting that it was not yet done. But the

land was reformed from popery by presbyters without prelacy

,

his majesty

thinks, that though this matter of fact may be true, which he does not contro-

vert : yet it being contradicted by some who speak of a power that superin-

tendents had in the beginning of the reformation, which was like to that which

bishops had afterwards, it were better it were otherwise expressed. 2do, Where-

as it is said, their majesties do ratify the presbyterian church government to be

the only government of Christ’s church in this kingdom, his majesty desires

it may be expressed otherwise, thus—To be the government of the church in

this kingdom established by law. 3tio, Whereas it is said the government is

to be exercised by sound presbyterians, and such as shall hereafter be avowed

by presbyterian judicatories as such, his majesty thinks that the rule is too

general, determining, as to its particular determination upon particular men’s

opinion
;
and therefore he desires that what is said to be the meaning of the

rule, in the reasons that were sent along with the act, may be expressed in the

act itself, viz. that such as subscribe the confession of faith and catechisms,

and are willing to submit to the government of the church, being sober in their

lives, sound in their doctrine, and qualified with gifts for the ministry, shall be

admitted to the government. 4to, Whereas it is desired to be enacted that

the general meeting of the ministers do appoint visitors for the purging of the

church, &c. his majesty thinks fit, that, for answering the objections that are

proposed against this method in the reasons sent up to him along with the act,

that what in these reasons is expressed by, may be as to the concern of his

privy council in that matter, and the presenting of these visitors to the com-

missioner that he may see they are moderate men be plainly expressed in the

act itself, ‘ that it should he,' &c. 5to, As to what concerns the meeting of

synods and general assemblies, his majesty is willing that it should be enacted,

that they meet at such and such times of the year, and so often as shall be

judged necessary, provided always that they apply to him in the privy council,-

to know if there be any inconvenience as to public affairs in their meetings at

such times, and have his approbation accordingly. 6to, Whereas it is desired

to be enacted, that the parishes of those thrust out by the people in the be- •

ginning of this revolution, be declared vacant, upon this reason, ‘ because they

were put upon congregations without their consent,' his majesty desires it may be

expressed in such a manner as is perfectly consistent with the rights of patrons,

which he hath the more reason to insist upon, that in the paper sent up along

with the act, it seems to be acknowledged that this procedure is extraordinary,

and ought not therefore to be drawn into consequence.
“

I, A, B. do sincerely declare and promise, that I will own and submit to,

and peaceably live under the present government of the church as it is by law-

established in this kingdom, and that I will heartily concur with, and render it

for the suppressing of vice and wickedness, the promoting of piety, and the

purging the church of all enormous and scandalous ministers. It is his majesty’s

pleasure, that such as shall declare as is above written, and assent and con-

sent to the confession of faith now confirmed by act of parliament, as the
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reasons were clear. Some to flatter the court, at the ex- BOOK
pense of their own principles, had delayed it, and others

were divided in their opinion about it. One party were for
16gQ

setting up a certain kind of erastian presbytery like that of Sir James

Holland, and another for supporting civil patronage in
Montgom '

the kirk
;
but he told them that they could not establish, the esta-

nor ought there to be established in Scotland, any other
presb^

form of church government than the presbyterian, as it was tery in its

settled in the memorable year 1648, which was the govern-

ment in the world, not only most accordant to the word of

God, but the fittest to curb the extravagance of kings and

arbitrary governments under which they had so long groan-

ed. ’’ This speech, which astonished his jacobite friends, was

highly applauded by the house, and, to his unspeakable mor-

tification, they immediately voted that a committee should A commit-

be appointed to consider and report
;
and the leading pres- ported to

byterians, the earl of Crawford, lords Stair and Cardross, consider of

sir Patrick Hume, and the laird of Dun, were among those
3t

who composed it.

xii. A more mortifying blow, however, awaited him. His Montgom-

messenger had returned from James with patent commis- e, y rec
.

eives
° f

#
commis-

sions, and instructions, a useless package of unsubstantial sions and

greatness, of which he knew not how to dispose. To his J

nstm
*rO

_ ,

r tions from

new associates he could not exhibit them, for they were not James,

included in the list of promotions; he therefore called toge-

ther the original conspirators, Annandale, Arran and Ross,

and after abstracting such papers as they thought it would

be improper to exhibit, they put the rest into a black box,

and sent a message to Queensberry, Linlithgow, Breadal-

bane, and Balcarras, to meet in Athole’s lodging to examine

dispatches just received from Ireland, which could not be

opened but in the presence of the whole. Arran, chagrin- Deception

ed at only receiving a remission for his father, instead of a Practise
.

d

general’s commission that he expected, and that had been confede-

8

rates.

standard of the protestant religion in that kingdom, shall be reputed sound

and orthodox ministers. It is his majesty’s pleasure too, that those who do

not own and yield submission to the present church government in Scotland,

shall have like indulgence that the presbyterians have in England-

“ His majesty’s desire to have what he grants to the church of Scotland to

be lasting, makes him incline to have the above-mentioned amendments made
upon the act ” Carstairs’s State Papers, p. 44, et seq.

YQI V. 2 P
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promised him, or disdaining to countenance a cheat that he

saw would be detected, pretended an engagement and went

out of town
;
the duke of Queensberry likewise sent an ex-

cuse. The others came, but Balcarras, suspecting some

trick, examined the seals and cording of the packet, and had

his suspicions confirmed
; he communicated them to his

friends, and notwithstanding the most solemn asseverations

of Montgomery, that excepting a friendly letter from his

majesty, all that had come from the king had been produced,

they were too much accustomed to traffic in deceit them-

selves to believe the story, and they parted in disgust—the

one side enraged at having formed an alliance with such

weak knaves, and the other disconcerted at perceiving their

knavery discovered. The original trio carried their whole

bundle of papers to Breadalbane’s lodgings, and to prevent

discovery, burned them there. Linlithgow took the envoy

from James along with him, to his seat, a few miles from Ed-

inburgh, where he detained him for some days, and obtain-

ed from him all the information he wanted, and which sir

James had so foolishly endeavoured to conceal.*

xiii. About the time this rupture took place, the entire

failure of an abortive movement in the north, dissipated, for

the present, all the flattering prospects of the jacobites. At

the meeting of the clans it had been resolved to wait until

they saw how the proceedings in parliament succeeded, and

until the seed was in the ground, before they attempted a

general rendezvous ; but in the interim, general Buchan,

who had been sent from Ireland by James with a pitiful sup-

ply of clothes, ammunition, and money, accompanied by a

few officers, was instructed to hover round the border of

the lowlands, to harass the unfriendly highlanders, and keep

the enemy in a state of constant alarm. With a flying camp

of fifteen hundred chosen men, and Cannon as second in

command, he wasted the northern counties during the first

quarter of the year without interruption, till, having en-

camped on the lowlands of Cromdale, on the banks of the

Spey, they were surprised and dispersed by sir Thomas
Livingstone. This surprise, which closed the warlike ope-

* Annandale’s Confession. Balcarras.
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rations of the jacobites, and is remarkable for being com-

memorated by one of the few beautiful airs—the Haugh s of

Cromdale—-associated with whig victories, was conducted in

a very masterly manner, and almost without any loss on the

part of the victors. Sir Thomas being apprized that the

enemy were lying secure in the low grounds-—having guard-

ed only the ford that was nearest them, but left another about

a mile farther up the river perfectly free—-advanced by a ra-

pid night march from Inverness with a force equal in num-
ber, but nearly one half cavalry, crossed at the upper ford

without opposition, and gave the first notice of his approach

by a furious attack. So well had he concerted his plan that

the scattered troops had never time to form, and their lead-

ers, Buchan and Cannon, who were in their beds, escaped,

half-naked, leaving above four hundred killed and wounded

behind them.

xiv. Such a combination of misfortunes entirely broke the

confederates, and they hastened each to attempt a separate

pacification. Breadalbane, to secure a breathing time for

the highlands, and that he might be the better able to pro-

vide for his private interest, while he reserved himself for

that side which was most likely to have the final preponder-

ance, proceeded to England to renew the treaty which he

had formerly broken off
; but William was gone before he

arrived, and the money which would have subsidized, was

employed by Mackay in building Fort William, upon the

site of Cromwell’s garrison of Inverlochie, to overawe and

check the impatient mountaineers. Ross likewise intended

to wait upon the king to purchase his own indemnity, by

discovering all he knew of the plot, but his intention had

transpired, and his associates were only prevented from ef-

fectually silencing him, by the dangerous consequences which

might have resulted from his assassination, and the doubts

which some entertained of his guilt ; their significant hints

deterred him from the journey till the king had gone, but he

sent for a minister, and with many tears and expressions of

contrition, made a full confession of the whole. He then

procured a pass for London, and made a similar disclosure,

in a private interview to the queen, representing Montgo-
mery as the prime ringleader. Her majesty desired him to

BOOK
XX.
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authenticate his narrative by repeating it before the earls

of Denbigh and Nottingham
;

but, indignant at being treat-

ed as a common informer, he retracted what he had said,

and refused to be an evidence against those with whom he

had lived in habits of friendship. He had intended,” he

said, “ by the information he gave, to enable her highness

to counteract the dangers to which she and the kingdom

were exposed, but nothing should ever induce him to appear

in a court.”

xv. As soon as Montgomery heard of Ross’s departure,

he determined to make his own peace, and delivered the

whole correspondence with the ex-queen into Melville’s

hands. When he went to London, he cautiously abstained

from going near the royal residence till he had made his

terms ; and Mary would willingly have acceded to them, but

William would only consent to grant a remission upon con-

dition of his turning king’s evidence, which he disdained to

do -and despairing of pardon, absconded. Annandale re-

tired to Bath, where he lurked
; but learning that a warrant

was issued out against him, he escaped to the capital, and

was secreted in Ferguson’s house for several weeks, till,

tired of concealment, he sent for Lockhart, the under Scot-

tish secretary, and signed a confession, “ the most scandal-

ous thing,” says Balcarras, 6t that any of the name of a gen-

tleman ever did —for he not only told what had passed

in public, but he revealed their most private conversations,

and informed against the persons who had afforded him

shelter while he was skulking. Payne, the agent, was in

consequence arrested and sent to the Tower
;
from whence,

after some months imprisoment, having escaped, he fled to

Scotland, and sought refuge with the earl at his country seat.

But here he was again betrayed by Annandale, and sent to

Edinburgh, where he twice endured the torture, with a for-

titude which reflects no common disgrace on his \faithless

noble associate ; and such was the general indignation it ex-

cited, that he was the last person thus interrogated in Scot-

land. Ferguson, too, was seized, but by superior dexterity,

avoided either criminating himself or implicating others, and

was dismissed.

xvi. Terrified at the treachery of tlicseconspirators, the jaco-
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bites hastened from Edinburgh, each apprehensive for his BOOK
own safety, not being fully informed of the extent of the dis-

coveries they had made ; and the presbyterians who had
16g0

been engaged in the opposition, anxious to escape the odium Effects of

of having been connected with the plotters, zealously sup- t

Jj

e
?lot on

ported the measures of the commissioner in parliament, who, bites and

himself not less zealous in the cause of presbytery, seized P.resbyte -

J. J J * nans *

the opportunity, which the plea of a dangerous treason af-

forded, to pursue those measures—for which nothing but on the g0 _

necessity could have obtained his majesty’s consent—-which vemment.

were yet necessary for the peace of the country. Imme-
diately an act was introduced, unanimously voted and ap-

proved, “ re-establishing presbytery as it was established by

the act 1592, ratifying the Westminster Confession of Faith presbytery

as the public and avowed confession of the church, and de- re-estab-

claring that the church government be exercised by these
ns

presbyterian ministers who were outed since the first of

January 1661, for nonconformity to prelacy, or not comply-

ing with the courses of the time, and are now restored by

the late act of parliament, and such ministers and elders on-

ly as they had admitted, or shall hereafter receive.” A ge-

neral assembly was appointed to be held in the October ensu-

ing, with full powers to try and purge out all insufficient, ne-

gligent, scandalous and erroneous ministers, by due course

of ecclesiastical process and censures, and likewise for advis-

ing all other church disorders.

xvii. The episcopalian clergy, as an expiring effort, pre-

sented a petition and remonstrance to parliament. They re-

presented that they had submitted to the present govern-

ment, were ready to give assurances for their future good

conduct, and earnestly besought that protection for their

lives and fortunes which they said had been promised them.

With a plausibility calculated to impose upon persons un- andVernon-

read in the history of the last thirty years—but which no- strance of

thing but the most consummate impudence would have ven- pai clergy.'

tured upon with those who were—they deprecated as posi-

tively prejudicial to their safety the committing ecclesiastical

jurisdiction and authority to those of the presbyterian per-

suasion, as they were thereby not only deprived of all inter-

est in the government of the church, but subjected to the
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BOOK scrutiny and censure of those men—as respected their life

and doctrine—who might justly be reputed their enemies and

1G9U
parties, and consequently incapable of being their judges.

44 They did not fear,” they said, 44 to stand the test of an in-

quisition into their conduct, or abilities for their function ;

but they could not help considering it as an hardship to be

tried and adjudged by those whose incapacity they offered

to prove ;
nor did they think their presbyterian brethren

would be so unjust as to insist upon enforcing in their case

what they had so strongly condemned and strenuously re-

sisted in their own—-subjection to spiritual courts whose au-

thority they could not conscientiously acknowledge :—for if

they thought it hard to pay obedience to episcopal injunc-

tions, was it not equally so for episcopalians to be forced to

submit to the decrees of presbyteries or synods ? They hearti-

ly grieved that there had been no ecclesiastical methods used

for healing those breaches in the church occasioned by differ-

ence in opinion about the government, and therefore begged

that the high and honourable court of parliament, as they re-

spected the honour of God, and the advancement of his holy

religion, would prepare such lenient measures as would tend

to reconcile the dissensions which had so long disturbed and

broken the peace and unity of the ancient church of that

kingdom
; and not authorise any enactment likely to prove

oppressive to the consciences of so many of their majesties’

loyal subjects, and zealous professors of the protestant reli-

gion.” The specious arguments of this petition came too

late ; the presbyterians were now an irresistible majority,

and they had felt too severely the iron grasp of the prelates

to give them readily the right-hand of fellowship. They
Laid aside, understood too well the difference between words and ac-

tions, and were not to be deceived by the bleating of the

wolf in the covering of the lamb. The petition was read

and laid aside.

xviii. In return for his concessions, the most liberal sup-

Subsidy plies ever granted by a Scottish parliament were voted to

his majesty without a murmur. The sum sounds prodigi-

ous in Scottish money—two million, nineteen thousand, se-

ven hundred and thirty-three pounds, six shillings and eight-

pence; yet, considering the country, even when reduced to
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sterling, it was no inconsiderable subsidy. But it was to be BOOK
raised in monthly instalments, during five years eight months

cess, the first and five months each succeeding year. As 1690 .

this was to be levied out of the land rent of the kingdom, a

poll-tax was imposed upon their vassals and feuars for their

relief; and their proportions were—each gentleman above

the quality of a tenant, a sum not exceeding six pounds

Scots annually for themselves, wives, and children ;
each

tenant four pounds ; and each tradesman, cottar, or servant,

a sum not exceeding twenty shillings. An additional grant

of one-sixth of all annual incomes arising from interest of

money or annuities was found so inconvenient and inquisi-

torial, that it was abandoned, and three months cess, and a

tax upon hearths substituted in its stead. It is curious to

observe, that the complaints which led to the change in the

mode of taxation, were the same that in our own day were

urged with success against a similar imposition, that it press-

ed unequally upon the subject: the upright and conscientious,

who durst not have recourse to evasion, felt it severely,

while the less scrupulous and the fraudulent escaped
; but

all objected to the exposure of their circumstances which it

occasioned.

xix. The unequal representation of the counties was next
jmprove_

redressed, and twenty-six additional commissioners were al- ment in the

lotted to the estate of the barons ; an addition which, while n̂

resen a *

it increased the influence of the popular branch of the con-

stitution, contributed essentially to strengthen the crown.

Then followed an act of justice. The iniquitous sentences of

Argyle, Baillie ofJerviswood, and the more eminent patriots

had been reversed, and their heirs reponed in their honours

and estates by separate deeds ; but in one sweeping enact-

ment, the forfeitures and fines incurred since the rising at

Pentland, 1665, were repealed
;
upwards of four hundred

attainted persons were restored by name, their estates order- All forfeit-

ed to be returned, and where there had been compositions, g^cePent
recourse was allowed at common law against the donators land repeal-

for recovery of the money so paid. But all bona fide trans-
ed ’

actions were preserved untouched ; and as in the lapse of

twenty-three years, many of the estates which had been un-

justly obtained had been fairly transferred, and many of the
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forfeited, in despair of ever recovering their property, had

disposed of their rights :—amid much equitable retribution

much suffering remained unredressed.

xx. Towards the close of the session the commissioner ven-

tured to crown the presbyterian fabric by abolishing patron-

age.* By this act, the nomination of ministers for vacant

charges was intrusted to the heritors and elders, except in

the cases of royal burghs, where the right of calling a minis-

ter was vested in the magistrates and kirk-session, who were

to propose them to the whole congregation to be either ap-

proved or rejected by them
; and if disapproved, the reasons

of the disapproval to be given in to the presbytery of the

bounds, by whose determination the call and settlement was to

be finally determined. If application were not made by the el-

dership and heritors of the parish to the presbytery for the call

and choice of a minister within the space of six months after

a vacancy, then the right of planting a minister in the church

devolved upon the presbytery. In lieu and recompense of

the right of presentation thus taken away, the heritors of the

parishes, or the town councils of the burghs, were to pay the

patrons six hundred merks upon the patrons’ granting a for-

mal renunciation, and if the patrons refused to accept the

compensation, it was to be consigned in the hands of a re-

sponsible person till the renunciation were granted; in the

meantime the heritors and kirk session might proceed as if

it had been obtained, and pursue the patron for a formal

deed, who, on the other hand, was entitled to prosecute the

heritors if they failed in making payment. The teinds of

the parishes not heritably disponed, were declared to belong

to the patrons, burdened with the ministers stipends, and

the erection of such new kirks as should be found just and

expedient ; and with this proviso that patrons obtaining a

right to teinds in virtue of the present act, to which they

* Dr. M‘Cormick, in his life of Carstairs, asserts that lord Melville had in-

structions from the king to do this. “ By an authentic paper in my lord Lorn’s

possession, it appears that lord Melville was instructed to pass an act abolishing

lay patronage, provided the parliament desired it. It is true this paper is of a

date prior to the paper of remarks sent down by Mr. Carstairs ;
but it does

not appear that the king had expressly withdrawn his instructions, so that my
lord Melville might still think himself at liberty to give the royal assent to that

act.” P. 51, note.
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had no previous title, should be obliged to sell to each heri-

tor the teinds of his own lands at the rate of six years pur-

chase, valued by a commission for the valuation of teinds.

The superiority of all church lands was vested in the crown.

xxi. Probably no act was ever devised that struck a fairer

medium between the oppression of an arbitrary presentation

by a patron, and the confusion of a congregational election,

or which, while it preserved the temporal rights of the one,

trenched less upon the spiritual privileges of the other. It It is not

met with the fate of all moderate measures in turbulent times,
da°~

it did not satisfy the highflyers on either side: nor did it

meet his majesty’s approbation. A vast majority, however,

in the country cheerfully accepted the boon, which promised

to produce a lasting tranquillity in the nation respecting ec-

clesiastical matters, but for two unfortunate circumstances-

the desire of William to introduce conforming curates into

the church, and the aversion of the rigid presbyterians to

coalesce even with their own indulged brethren.

xxii. To counteract the casuistry of the jacobites, the

distinction between a king dejure and a king de facto was ab-

jured; and a new assurance required from all who were le-

gally obliged to take the oath of allegiance, that they ac-

knowledged William and Mary as the only lawful and un-

doubted sovereigns, king and queen of Scotland, as well de
and

jure as de facto,
and engaged with heart and hand, life and

.goods, to maintain and defend their title and government

against king James and his adherents, and all other ene-

mies. The session shortly after closed, presenting a con-

trast to the former
;

it had commenced in turbulence, but

terminated with mutual expressions of satisfaction ; and

Melville deserves the praise of having managed with great

dexterity, a meeting where so many conflicting interests

threatened a very different kind of prorogation : a brief Parliament

session, which ended September the tenth, was equally har-
prorogues '

monious.

xxiii. On the 16th of October, aftera suspension of upwards General

of thirty years, the general assembly again met under the
assemP, y-

sanction of royalty.* In his letter, the king expressed his

* “ The first day was appointed as a day of fasting and humiliation, when
Mr. Gabriel Semple, who had assisted in renewing the covenants at Lanark,

VOL. v. 2 p

New oath
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affection for his ancient kingdom, and his anxiety to leave

nothing undone which could contribute to their happiness.

As the differences about the government of the church had

caused the greatest confusion, he had willingly concurred

with parliament to such a frame of it as wasjudged to be most

agreeable to the inclinations of the people ; and as he had

shown his particular regard in countenancing that assembly,

so he hoped their conduct would be such as to give him no

reason to regret what he had done ; and he thus concludes

:

“ A calm and peaceable procedure will be no less pleasing

to us than it becometh you. We never could be of the mind

that violence was suited to the advancing of true religion,

nor do we intend that our authority shall ever be the tool of

any party. Moderation is what religion enjoins, what neigh-

bouring churches expect from you, and we recommend to

you, and we assure you of our constant favour and protec-

tion on your following of these methods, which shall be for the

real advantage of true piety and the peace of our kingdom.”

The commissioner, John, lord Carmichael, followed with a

speech, “ bearing,” according to the minute, “ his great zeal

no less for the religious than for the civil concerns of the

church and nation, and pathetically exhorting to that meek-

ness taught by Christ, and becoming ministers of the gospel.”

In reply, the assembly assured his majesty of their entire

concurrence in his recommendation. “The God of love, the

Prince of peace, with all the providences that have gone be-

fore us, and the circumstances we are under as well as your

majesty’s most obliging pleasure,” say they, “ require of us

a calm and peaceable procedure. And if—after the violence

for conscience sake, that we have suffered, and so much de-

tested, and those grievous abuses of authority in the late

reigns, whereby, through some men’s irregular passions, we

have so sadly smarted—we ourselves should lapse into the

same errors, we should certainly prove the most unjust to-

wards God, foolish towards ourselves, and ingrate towards

your majesty of all men upon earth. Great revolutions of

before the battle of the Pentland hills, preached before them. Mr. Gabriel

Cunningham of the Irvine presbytery, acted as interim moderator, till the as-

sembly was properly constituted, when Mr. Hugh Kennedy, minister of Edin-

burgh, was elected ” MS. minutes.
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this nature must be attended with occasions of complaint, BOOK
and even the worst of men are ready to cry out of wrong

for their justest deservings. But as your majesty knows

these things too well, to give us the least apprehension ofany

impressions evil report can make ; so we assure your ma-

jesty, as in the presence of God and in expectation of his

dreadful appearance, that we shall study that moderation

your majesty recommends .’
1 “ Desiring in all things to ap-

prove ourselves to God, as true disciples of Jesus Christ,

who, though most zealous against all corruptions in his

church, was most gentle toward the persons of men.” Nor

did their procedure belie their profession.*

xxiv. They immediately entered the moderator’s declara-

tion in the record, es That it was not the mind of the assem- Resolution

bly to despise any incumbent simply for his judgment anent respecting

the government of the church, or to urge re-ordination up- m j s ts .

on any incumbent whatsomever
;
and he hoped the assem-

bly would ratify no sentences against any minister, but such

as were either ignorant, insufficient, scandalous, or errone-

ous ; and appointed a committee to revise all the sentences

already passed by presbyteries or synods against those who
had conformed. Their instructions to their Commissions Instruc-

were in the same spirit ;

6i that they be very cautious of re-

ceiving informations against the late conformists
;
and that missions,

they proceed in the matter of censure very deliberately so as

none may have just cause to complain of their rigidity ; and

that they shall not proceed to censure but upon relevant li-

bels and sufficient probation.”

xxv. They also received into the bosom of the national Receive

church, Messrs. Tinning, Shields and Boyd, preachers among
the society- men ;

declining, however, to enter upon the sub- ministers

ject of grievances and backslidings, with the particularity

which these gentlemen at first desired. They had given

in a long paper, in which, after acknowledging the bless-

ings the church enjoyed in being relieved from tyranny and

prelacy,' and in having their standards publicly recognised,

* After appointing their committees, before proceeding to business, they

appointed a solemn meeting for prayer to implore the divine blessing and di-

rection, and set apart the hours between eight and twelve in the forenoon of

Monday for that purpose.—MS. Minutes.
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they besought the assembly to inquire into and condemn

the several steps of defection in the preceding period

;

<e particularly the sinful compliances of ministers in laying

aside the exercise of the sacred office at the command of the

magistrate
;
submitting to and encouraging others to sub-

mit to the ministrations of curates, and not testifying against

the horrid violations of the solemn covenants with God ;
the

late toleration as proceeding from an usurped absolute power;

and the admitting to sealing ordinances many who had sworn

the wicked oaths, persecuted the godly, and habitually com-

plied with prelacy.” The paper was referred to the com-

mittee for overtures, who thinking it might tend to rekindle

or keep alive divisions, recommended that it should not be

read in the assembly, in which the gentlemen themselves ac-

quiesced, and compromised the matter in a short paper, con-

taining the terms of their submission, which the assembly

agreed should be entered in their minutes.

xxvi. The causes of a fast, which may be considered as a

clerical manifesto, occasioned considerable discussion. The
society-men, in a petition, required that these should be full,

that the whole catalogue of grievances should be inserted
;

and that while they lamented the iniquity of the rulers and

the sins of the people, the backslidings, lukewarmness, and

temporizing of the ministers, should not be forgotten. In

this several of the older ministers concurred
;
but the same

desire to avoid irritating recollections prevailed with the as-

sembly to express in more general terms the universal guilt

of the nation, and the general defection of all ranks.

xxvii. This extensive moderation, which embraced these

antipodes in church government, Curates and Cameronians,

and thought to procure peace by such a heterogeneous mix-

ture, was eventually productive of as much discordance in ec-

clesiastical, as were the attempts to amalgamate the jacobites

and revolutionists in civil politics. They had no natural af-

finities
;
and the repulsive principle—the desire of individual

power—was too strong in all the parties to admit of more
than a temporary coalition. A cordial lasting union it was
impossible in the nature of things to effect.

xxviii. Whatever may have been the proceedings of the

inferior courts, those of the assembly in the first session were
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neither marked 44 by indecent violence,” nor by 44 indiscreet BOOK
intolerant bigotry,” although they have been thus stigmatiz-

ed.* A satisfactory exculpation from these charges might

be found in the opposite accusations brought against them
44 for not purging out all the lukewarm, time-serving, unsound

episcopal curates from among them.” But there is no rea-

son to suppose that their own account of their transactions

transmitted to the king, does not contain a just and fair state-

ment. 44 We engaged to your majesty,” say they, 44 that in
^

e
P01t

all things that should come before us, we should carry with Ceedings to

that calmness and moderation which becometh the ministers the king,

of the gospel of grace
;
so now, in the close of the assembly,

we presume to acquaint your majesty, that through the good

hand of God upon us we have in a great measure performed

accordingly. Having applied ourselves mostly and especi-

ally to what concerned this whole church, and endeavoured

by all means, ecclesiastical and proper for us, to promote the

good thereof, together with the quiet of the kingdom and

your majesty’s contentment—God hath been pleased to bless

our endeavours in our receiving to the unity and order of

this church some who had withdrawn and now have joined

us ; and in providing for the promoting of religion and the

knowledge of God in the most barbarous places of the high-

lands, which may be the sure way of reducing these people

also to your majesty’s obedience :f—and especially in regu-

lating the ministers of this church after so great revolutions

and alterations
; for we have, according to the use and prac-

tice of the church ever since the first reformation from po-

pery, appointed visitations both for the southern and north-

ern parts of this kingdom, consisting of the gravest and most

* Vide Laing’s Hist. vol. iv. p. 242. Burnet, vol. iv. p. 92, 93. Skinner,

vol. ii. p. 562. Dr. JVLCormick’s Life of Carstairs, p. 50.

f They were particularly attentive to the erection of schools, and the distri-

bution of Bibles and New Testaments in the highlands. Although, from va-

rious causes, their exertions were not very successful, it ought to be remem-
bered, to the praise of this assembly, that they appeared very anxious to pro-

mote the religious instruction of those districts, in which they were greatly as-

sisted by their English friends. Three thousand Gaelic Bibles, one thousand
New Testaments, and three thousand Catechisms, were sent from London,
and distributed under their direction

; and the Psalms, which had been newly
translated, were recommended to the care of the highland ministers to get im-
mediately put to press,—Printed Acts, vol. i. p. 13.
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experienced ministers and elders, to whom we have given

instructions that none of them be removed from their places

but such as are either insufficient, or scandalous, or errone-

ous, or supinely negligent
;
and that those of them be admit-

ted to the ministerial communion with us, who, upon due

trial, and in a competent time for that trial, shall be found

to be orthodox in doctrine, of competent abilities, of a god-

ly, peaceable and loyal conversation, and who shall be judg-

ed faithful to God and to the government, and who shall

likewise own, submit unto, and concur with it. We have also

taken care that all persons who have received wrrong in any

inferior judicatory of this church shall be duly redressed.”

Like the parliament, they separated with the strongest ex-

pressions of satisfaction, and the year closed in Scotland with

every promise of lasting tranquillity.

xxix. Compulsatory measures in religion, how moderate

soever, partake too much of the nature of persecution to

be defensible, and afford to those to whom they are ap-

plied, subjects of declamation and complaint, which a little

embellishment can at any time render imposing and popu-

lar. Of this the episcopalians were aware
;
and, forgetful

of all the miseries they had inflicted during thirty years,

they, with the most shameless impudence, represented

themselves as wantonly subjected to merciless persecution,

because they were deprived of that ascendency they had

so cruelly abused. Several of their clergymen had been

deprived for not taking the oaths of allegiance, and others

for not praying for the king and queen—but these had been

led astray by the delusive hope of the late James’s restora-

tion, and suffered rather for their politics than for their re-

ligion ;—and a few were turned out when the old ejected

presbyterian ministers, who had outlived the protracted

period of suffering since the dismal year 1661
,
were repon-

ed in their charges—an act ofjustice which was merely mak-

ing the resets restore their stolen goods ; but this band, loud

in their complaints, gave the key-note to the dismal wailings

that followed, when the commissions for visitation began to

exercise their powers.

xxx. However sincere the assembly were in their profes-

sions, yet were they men subject to like passions with others,
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and not exempted from those partialities which their situa-

tion was so powerfully calculated to produce; it is not

therefore to be wondered that cases both of hardship and

injustice should occur, but it should be recollected that

they were armed with no temporal weapons beyond that

of simple deprivation
; they could not turn the curates out

of their parishes
; they could not prevent them from preach-

ing
;
they could not deprive them of their charge or their

livelihood, if their flock had preferred their ghostly in-

struction and been willing to support them in its exercise.

The only accusations which the assembly allowed were,

“ doctrine inconsistent with the Confession of Faith, and

conversation unbecoming the grace of the gospel for

these, many were deposed ; but the sufferers for a con-

scientious adherence to the forms of episcopacy, were few

and inconsiderable, while the most vital injury the church

of Scotland ever sustained arose from the too easy admis-

sion into her bosom of a parcel of unprincipled clergymen

who readily conformed when the temporalities of their pro-

fession were at stake.

xxxi. Although their numbers were trifling, the noise they

created was great
; the advocates for passive obedience be-

came the most indefatigable plotters and most implacable re-

bels ;
the non-resisting clergy turned outrageous for opposi-

tion, and merited from their friends the title of “ the church

militant.”* The jacobites reverted to their natural alliance

with the discontented episcopalians, and the very instru-

ments of bondage, the scourges and scorpions of persecution

swelled the chorus, with hymns to liberty and lamentations

about oppression ! The pulpits even of the conformists

were debased by political railing, while the press teemed

with pamphlets of the most scurrilous description, filled

with falsehoods, outrageous in proportion as they were un-

founded. Decorum in controversy was certainly not among
the accomplishments of the day ; but a peculiar, vitupera-

tive talent, an unrivalled excellence in Billingsgate, dis-

* Dundee, in his correspondence, contemptuously styles them “ the church

militant, the church invisible.”
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tinguished the adherents of the deserted throne and disman-

tled altar.

xxxii. Representations, at the same time, were poured in

upon William, by the same party who in parliament had en-

deavoured to push measures to an extreme against the non-

conformists, now detailing their hardships
;
and he, who had

never cordially agreed, although he acquiesced in the esta-

blishment of presbytery, became irritated with their courts,

as too strict and unyielding in their terms of admission to

ministerial communion. These impressions were heightened

by the episcopal lords, who, upon his return from Ireland,

had repaired to court to obtain a pardon for their accession

to Montgomery’s plot and the disturbances in the highlands.

They extenuated their conduct by their apprehensions from

the presbyterians, and promised to support the established

government if themselves were protected from their fury,

and the remainder of their clergy were preserved from expul-

sion. Deceived by their deceitful promises, which coincid-

ed with his own prejudices, the king removed the earl of

Melville and his friends from office—appointed sir John

Dalrymple, master of Stair, secretary, and the earl ofTweed-

dale chancellor. Influenced by the same false and hollow

professions, he wrote two letters to the commission, express-

ing his wishes that they should relax
;
and when the commis-

sion were not found sufficiently complacent, he summoned
a general assembly, in the belief that they would grant what

their delegates did not conceive they were empowered to

concede.

xxxi ii. A year of irritation had succeeded a few weeks of

peace, when the assembly met on the 15th of January. The
earl of Lothian was appointed commissioner, who brought

a very different letter from his majesty’s former communica-

tion. He reproached them with not having fulfilled their

promise and his expectation, in receiving the conformists

;

with being only a party in the church, as a number of mi-

nisters equal to themselves were not allowed to be repre-

sented : he therefore signified his pleasure that those of the

episcopalian persuasion, who wTere willing to sign the con-

fession of faith, and an obligation to submit to presbyterian
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judicatories, should be admitted to sit and act in them with- BOOK
out undergoing any vexatious ordeal

; and that the commis-

sions appointed to act during the intervals between their
1609

meetings, should consist one half of the old presbyterians,

and the other half of those ministers who had formerly con-

formed to episcopacy.

xxxiv. When the general assembly had frankly consented

that the curates, if blameless in their doctrines and lives,

should not be disturbed in their churches or stipends, on ac-

count of their opinions about church government, it was an

instance of forbearance which no other national church on

earth perhaps ever exhibited ; but they hesitated when Proceed-

they were required to assume, as fellow-rulers, their former

persecutors ; nor did the conduct of those who desired to

be admitted, tend much to settle the scruples which many
of them had with regard to the propriety of the plan. A
number of the curates presented to the assembly an ad-

dress, praying admission to the full privileges of the church,

which they said they were authorized to do by a letter from

their majesties, and craved that it should be read. When
required to produce their authority, they offered to do so

to the royal commissioner, but refused to do it to the ge-

neral assembly* Others followed the same course, and in-

stead of sending their addresses regularly through the com-

mittee of bills, desired them to be read in open court. With

this the assembly, at the commissioner’s request, complied,

but referred their consideration to the committee of over-

tures.

xxxv. Having now sat nearly a month, and there being no

symptoms of compliance with the king's recommendation,

th^ commissioner rose and addressed the assembly as fol-

lows :
“ Moderator :—what I said last had so little success,

that I intend to give you no more trouble of that nature, on- Theassem-

ly this
;
you have now sat about a month, which was a com- bIy irregu-

petent time both to have done what was the principal design gohfed'

~

in calling this assembly-—of uniting with your brethren, and

to have done what else related to the church : but his ma-

jesty perceiving no great inclination among you to comply

frith his demands, hath commanded me to dissolve this pre-

VOL v 2 R
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sent general assembly. So I, in their majesty’s name and

authority, do dissolve this present general assembly.” When
he had finished, the moderator asked if the venerable assem-

bly was dissolved without naming a diet for another ? to

which his grace replied, his majesty would appoint another

in due season, of which they should be timeously advertised.

Upon this the moderator attempted to remonstrate, but was

told he could only be listened to as a private person. “In

whatever capacity your grace pleases,” returned the mode-

rator, “ but I beg to be heard a few words.” “ As a private

person,” rejoined the commissioner, “you may speak.” “May
it please your grace then,” resumed the moderator, “ this as-

sembly, and all the members of this national church, are un-

der the greatest obligations possible to his majesty ; and if his

majesty’s commands to us had been in any, or all our con-

cerns in the world, we would have laid our hands upon our

mouths and been silent. But they being fora dissolution of

this assembly without inditing another to a certain day, there-

fore, having been their moderator, I, in their name, they

adhering to me, do humbly crave leave to declare, that

the office-bearers in the house of God have a spiritual in-

trinsic power from Jesus Christ, the only head of the

church, to meet in assemblies about the affairs thereof, the

necessity of the same being first represented to the magi-

strate. And farther, I humbly crave that the dissolution

of this assembly, without inditing a new one to a certain

day, may not be to the prejudice of our yearly general as-

semblies granted ns by the laws of the kingdom.” As soon

as he had concluded, the whole members rose up, and with

one voice declared their adherence to what the moderator

had said. Whereupon the moderator, turning himself to

the assembly, cried, “ brethren let us pray.” But the mem-
bers, by a general call, pressed him to name a day for their

next meeting, which he did—the third Wednesday of Au-
gust, 1693 ;

and silence being obtained, concluded in the

usual form with prayer, singing the cxxxiii. Psalm, and

pronouncing the blessing. Such was the unfortunate re-

sult of the first attempt to overcome by magisterial inter-

ference, the inveterate antipathies of two opposite ecclesias-
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tical establishments :—their mutual animosity was heighten- BOOK
ed, and their junction rendered apparently more hopeless

than ever.*
1692 .

'

xxxvi. Unfortunate as were William’s attempts to promote Attempt to

the peace of the church, his endeavours to tranquillize the
^ighLrufs

highlands terminated in a more fatal and melancholy catas-

trophe. In forming his new administration, he proceeded

still upon the comprehending system, and admitted as his

servants several of the conspirators, who continuing secretly

devoted to the interest of their old master, insidiously tam-

pered with their old friends
;
but such was the want, or the

perversity of principle then in Britain among the statesmen,

that it would have been difficult in the higher ranks to have

formed a cabinet upon the vulgar basis of common honesty.

Nor was the coalition William wished to effect calculated to

create it, where it did not exist. By making selfishness, if The king’s

not the only, yet the chief bond of association among his mi- J™P ol ic
.y

111

J J °
#

his choice

nisters, he unintentionally weakened his own cause, which of minis-

ought to have rested chiefly upon the broad ground of pub- ters *

lie welfare, as expressed in his own declarations, and been

supported by a combination of the men who had given

pledge by their conduct for their adherence to it : who, al-

though they did not possess the influential rank, or business

experience of the hacknied statesmen trained under Lauder-

dale or York, would have brought to the administration the

confidence of the people, which after all was William’s chief

tower of strength.

xxxvii. Breadalbane, who managed for the highlanders, Character

was a diplomatist every way well qualified for conducting ^^
rea(la ‘’

a negotiation with such agents. In early life he had, as

a chief creditor, obtained a disposition from the earl of

Caithness, to his estates and titles
; but this being disputed

by Sinclair, the heir-male, he obtained letters of fire and

sword against his rival, which he executed with every cir-

cumstance of barbarity, and in 1680 was subjected to an ac-

tion of treason for fire-raising, murder, treasonable garrison-

ing of houses, and acting beyond his warrant ; but the arti-

cles exhibited were never brought to a trial. He is de-

scribed by Macky as “ cunning as a fox, wise as a ser-

* MS Minutes of the Assembly—Tracts relative to' the church, Edin. Bib.



308 HISTORY OF SCOTLAND.

HOOK
XX.

1692.

Duplicity

of the high-

land chiefs.

Mild mea-
sures pro-

posed.

pent, but splippery as an eel who adds, “ no government

can trust him but where his own private interest is in-

view.”* He resumed in 1691, with the master of Stair, the

negotiation he had broken off with Tarbet, and contrived to

get himself intrusted with the whole of the money—reduced

to twelve thousand pounds—intended for the pacification of

the highlands, by conciliating the chiefs, or purchasing a

truce. But as if every transaction in which the favourers of

the race of Stuart were concerned had been doomed to be

involved in duplicity, the chieftains kept up their connexion

with James while they were transacting with William ;
and

before they would conclude any treaty through Breadalbane,

they asked and secured the permission of the ex-king to lay

down their arms, with the express reservation that they

should again resume them when more favourable circum-

stances arose ; and while Breadalbane acquainted with, if

not a party to this intrigue, revealed it to government, he

was himself treating with the court of St. Germains. He
wished to retain the subsidy and to preserve his estate which-

ever side prevailed ; but when his selfish policy was detect-

ed, his disappointed cupidity rendered him implacable to-

wards his countrymen who had detected the cheat.

xxxviii. Both the earl and the secretary were familiar with

the barbarous method of settling highland feuds, by the cruel

and savage commission of fire and sword ; and during their

correspondence this had been repeatedly mentioned as the

last resort if the rebels stood out
; but it seems to have

been finally adopted from heartless policy, urged on by -a

spirit of revenge. Milder measures certainly, at one time

had been in contemplation
; it was proposed that four

thousand of the highlanders should have been regiment-

ed by government, under their own chieftains as a kind of

local militia, and when their days of training were end-

ed, sent back to their mountains with a gratuity ;
that these

should have been placed under the charge of some princi-

pal man in the highlands, who was to receive a general’s -

pay during the period of service; and Breadalbane, who
had proposed the measure, had palpably intended the of-

* Fountainhall, v. i. p. 124?. Macky’s Memoirs, p. 199.
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fice for his own particular. But whether this project was

given up from the dread of intrusting men with arms who

had so lately used them against the king, and might be so

easily induced again to turn them against him, or whether

through the intrigues of the opposite faction, or from what-

ever cause, it unhappily failed after it had been nearly

brought to a conclusion.*

xxxix. In the month of August a severe proclamation was

issued, requiring all to submit and take the oaths to govern-

ment, before the 1st of January 1692, under pain of mi-

litary execution
;
but after the discovery of their deceit,

and when they delayed to come in, Stair repeatedly, and

with savage fierceness, expressed his dissatisfaction at the

length of time that had been allowed, and deliberately

planned an exterminating winter campaign. “ God knows,”

says he, in a letter to Breadalbane, <c whether the twelve

thousand pounds had not been better employed to settle the

highlands or to ravage them
;
but since we will make them

desperate, I think we should root them out before they can

get that help they depend upon—their doing, after they got

K. J.’s [king James’s] allowance, is worse than their obsti-

nacy, for those who lay down arms at his command, will

take them up by his warrant.” In another—“ By the next

I expect to hear either these people are come to your hand,

or else your scheme for mauling them for it, will not de-

lay.” Then, after mentioning the forces and artillery that

are to be sent, he adds, es I am not changed as to the expe-

diency of doing these things by the easiest means, and at

leisure ; but the madness of these people, and their ungrate-

fulness to you, makes me plainly see there is no reckoning

on them ; but delenda est Carthago”—“ look on and you shall

be satisfied of your revenge.” The exterminating warfare

was to extend over all the tribes in Lochaber
;
but, apprized
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* This project, which is given by sir John Dalrymple [Mem. b- iii. app.

pp. 218—222] from a paper in the possession of the Breadalbane family, bears

no date—it was most probably before the discovery of his lordship’s negotia-

tion with James : and after it was discovered, government considered him too

powerful in the highlands to break with him. When Lord Nottingham after-

wards wrote to him to account for the twelve thousand pounds, he is said to
' have replied—“ My lord, the highlands are quiet—the money is spent—and

this is the best way of accounting between friends,”
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of their danger, the different chiefs hastened to appease go
vernment by their submission, and before the time allowed

had expired, the whole, one only excepted, had taken the

oaths, and were secured by the indemnity.

xl. Dundee and Buchan’s officers were permitted to re-

tire to France, where they met a fate less instantaneous,

but not less wretched than the clan excepted from mer-

cy. They amounted in number to about one hundred

and fifty—all gentlemen of family. While there remained

any prospect of their being again employed, they were al-

lowed small pensions from the French king; but when the

cause of James became desperate, their pay was withdrawn,

and they were left pennyless, exposed to all the lingering

horrors of famine in a foreign land, or the more humiliating

alternative to high-spirited men, of subsisting on the preca-

rious chances of charity. Reduced to the lowest ebb, to

escape beggary, they petitioned to be received as privates

into the French service—only stipulating for the favour of

being allowed companionship in misery, and the choice of

their own officers—a favour which, as it cost little, was readi-

ly obtained.

xli. When formed into an independent company, colonel

James Brown their captain, colonels Alexander Gordon

and Andrew Scott, lieutenants, and major James Buchan,

ensign, they repaired to St. Germains to be reviewed by

James, before they joined the French army. When they

appeared before him in the garb of private sentinels, he ad-

dressed them in the language of a man, himself softened by

misfortune, “regretted the sufferings to which their loyal-

ty to him had exposed them, and assured them he should

ever retain a deep sense of their devotion to his person, and

if providence should ever restore him to his throne, their

rank in his army should not be inferior to their deserts.”

He then walked along the line, and wrote in his pocket-

book the name of every individual, and requested them to

write their wants particularly to him, and u depend upon al-

ways finding in him a parent and a friend,”—promises never

destined to be realized.

xlii. Next day they received their route for the frontiers

of Spain, a march of nine hundred miles, which they per-
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formed on foot. Everywhere they were received with sym- BOOK
pathy by those of the same rank in life from which they had

been reduced ; but the commonalty, to whose habits they
{692

could not so easily conform, treated them with roughness or

ridicule, or by their extortion, endeavoured to rob them of

the scanty pittance upon which they could barely subsist.

At Perpignan a purse of two hundred pistoles, collected by

the ladies for their relief, was seized upon by the mis-

creants they had chosen to command them; and to supply Their dis-

their necessities, they had not only to part with their
^
esses~

t

watches, rings, and love-tokens, but even their shirts, that of^heur ot

part of dress being then accounted a superfluous luxury, ficers.

When their clothes wore out, the same rapacious ruffians

—for avarice has no mercy—kept up the slender allowances

of the French king, and rags were added to their other

discomforts. Theirs was not only the post of danger, the

front rank in the day of battle, but in patient endurance of

every toil or fatigue to which the lowest pioneer in the

army is subjected, they were examples to the soldiers
;
and

the only reproof they merited, was that least unpleasant to

military men—a gentle check when they exceeded their du-

ty. At the siege of Rosas, in Catalonia, where the water was

scarce and the climate unhealthy, with no other food than

horse beans and garlic, when in consequence of their miser- Conduct at

able fare they were attacked with dysentery, no arguments j^fsas^

could induce them to leave the trenches for the hospital, till

peremptory orders arrived from the commander-in-chief.

xliii. Upon the fall of Rosas, they petitioned to be re-

moved to a more salubrious climate, and were ordered to the

north. They commenced their journey across the Pyrenees

in the depth of winter, so wasted and worn out, that they ap-

peared like a company of shadows, or skeletons, following

the fantastic drummer in the dance of death. Their new Sent to AI-
sace.

destination was Alsace. The storms of a severe season were

aggravated by a famine, which had almost depopulated the

country along their line of march ; and those who remained

were, like themselves, half-starved spectres stalking amid a

waste of desolation. The sick among them, who had lan- ^eir ac

guished through the sultry heat of a Catalonian summer, cumulated

now sunk under the piercing cold of the mountains, and they
raisenes *
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arrived at their cantonments with diminished numbers, to en-

counter starvation, upon an irregular allowance of three sous

per day, in a country where a pound of bread sold for six.

When the company, five years afterwards, were disbanded,

upon the banks of the Rhine, fifteen hundred miles from

their homes—if exiles can be said to have a home—without

any pay, honours, or pension, sixteen were all that remain-

ed alive ;—and of these, only four unrequited individuals re-

turned to their native country to tell the tale of their hard-

ships.*

xliv. The proscribed clan was Glenco—Macdonald had,

together with Glengarry, M‘Lean, and some other chiefs, in

the month of July, agreed to a cessation of hostilities ; but,

during the treaty, quarrelled with Breadalbane, between

whose clan and his own there existed a hereditary feud.

The secretary Stair, instigated by the earl, adopted his re-

sentment; and when the highlanders were tardy, and the

bloody measures in agitation, marked out Glenco for de-

struction. In a letter to lieutenant-colonel Hamilton, he re-

marked, “ that since the government cannot oblige them, it

is obliged to ruine some of them to weaken the rest, and

that the Macdonalds will fall in this net.”

xlv. About the end of December, Glenco applied to co-

lonel Hill, governor of Fort William, to administer to him

the oath of allegiance, that he might be entitled to the In-

demnity ;
this, Hill refused as not being qualified, but sent

him to the sheriff’ of Argyle, to whom he wrote an urgent

letter, entreating him to receive a lost sheep. With this let-

ter Macdonald hastened to Inverary, but the bad roads, a

violent storm, and other hindrances, prevented his arriving

until the time mentioned in the proclamation had expired.

The sheriff-depute, sir John Campbell of Ardkinglass, at

first declined, because the last of December, the time ap-

pointed for taking the oath, was gone by, and the benefit

of the indemnity was strictly forfeited ; but, moved by his

tears and entreaties, he at last consented to receive it—upon

the sixth of January—and immediately despatched it to

i

* Carstair’s State Papers, 137—139, et Reg. Mem. of Dundas’s officers.

Dalrymple, vol. iii. app. 210, et seq.
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Edinburgh, with a certificate and colonel Hill’s letter to Co-

lin Campbell, sheriff-clerk of Argyle—-then in that city—ac-

companied by a request that he would lay the documents be-

fore the council, and inform him whether Glenco’s allegiance

were accepted. Campbell went instantly to Lord Aberu-

chil, a privy counsellor, and requested him to present the

papers
; but by the advice particularly of lord Stair, the pre-

sident, the circumstance of Glenco’s taking the oath was sup-

pressed, and the certificate obliterated, before the documents

were given to the clerk of the council.

XLvi. When Macdonald had sworn allegiance he return-

ed home without dread, informed his people that he had

made his own peace, and engaged them to live quietly un-

der king William. But while living in security, and, as he

imagined, under the protection of government, a terrible

tempest was gathering around him. The master of Stair,

who regretted that so many had taken advantage of the

indemnity, expressed the fellest exultation when he heard

that the devoted victim was within his toils. 44 Just now,”

said he, in one letter, 44 Argyle tells me that Glenco hath

not taken the oath, at which I rejoice !” and in another,
44 I am glad that Glenco did not come within the time pre-

scribed.” With the delight of an avenging spirit he brood-

ed over the ruthless plan of sudden, certain, and unspa-

ring. extirpation. 44 When any thing concerning Glen-

co is resolved”—these were his expressions— 44 let it be se-

cret and sudden. I hope what is done there may be in

earnest, since the rest are not in a condition to draw toge-

ther to help. I think to herry their cattle or burn their

houses, is but to render them desperate lawless men to

rob their neighbours. But I believe you will be satisfied it

were a great advantage to the nation that that thieving tribe

were rooted out and cut off. It must be quietly done, other-

wise they will make shift for both the men and their cattle.

'Argyle’s detachment lies in Lettrickwell to assist the garri-

son to do all on a sudden. I am content that clan except

itself, for my part I could have wished the Macdonalds had

not divided.’^

xlvii. Instructions were obtained from the king on the 11th
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of January, in the usual style, ordering fire and sword

against all the highland clans who had not taken the oaths
;

but as these did not exclude mercy, and as Breadalbane at

least, knew that it was possible, even under them, to be

tried for murder, an additional order was procured super

and subscribed by the king. “ As for Glenco and his tribe,

if they can be well distinguished from the rest of the high-

landers, it would be proper, for the vindication of public

justice, to extirpate that sect of thieves.” The directions

given by Dalrymple, which accompanied his majesty’s war-

rant, were rigorously inhuman : “ The winter is the only

season,” said the secretary, “in which we are sure the high-

landers cannot escape us, nor carry their wives, bairns, and

cattle to the mountains. It is the only time that they can-

not escape you, for the human constitution cannot endure to

be so long out of houses. This is the proper season to

maul them in the cold long nights
; and I expect,” he adds,

“ you will find little resistance but from the season ! I en-

treat you, that for a just vengeance and public example, the

tribe of Glenco may be rooted out to purpose. The earls

of Argyle and Breadalbane have promised that they shall

have no retreat in their grounds, the passes to Rannoch

will be secured, and the hazard certified to the laird of

Weems to reset them : in that case Argyle’s detachment,

with a party that may be posted in island Stalker, must cut

them off.” Orders equally atrocious were sent to the sub-

ordinate agents. Sir Thomas Livingston thus wrote to lieu-

tenant-colonel Hamilton, on the 23d of the month of Janu-

uary—more than a fortnight after the parties knew that

Macdonald had come in, that his submission had been ac-

cepted, and that he was relying on the public good faith ;

—

“ That it was judged for good news that Glenco had not

taken the oath of allegiance within the time prefixed, and

that secretary Stair, in his last letter, had made mention of

him, [the lieutenant-colonel] “ for here, sir,” continues he,

“is a fair occasion for you to show that your garrison serves

for some use : And seeing that the orders are so positive

from court to me, not to spare any of those that have not

timely come in—as you may see by the order I sent to your
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colonel—I desire you would begin with Glenco, and spare BOOK
nothing which belongs to him, but do not trouble the go- XX.

vernment with prisoners/’ 1692
~

xlviii. Lieutenant-colonel Hamilton, in transmitting his Hamilton's

orders to major Duncanson, conveys them in terms of simi-
Ji^major

lar relentless ferocity. All the outlets of escape were to be

strictly guarded, and he therefore tells him, 66 You are to

order your affairs so that you be at the several posts as-

signed you by seven of the clock to-morrow morning, be-

ing Saturday, and fail in action with them, at which time I

will endeavour to be with the party from this place at the

post appointed them. It will be necessary that the avenues

minded by lieutenant Campbell on the south side be secur-

ed, that the old fox nor none of his cubs get away : the or-

ders are, that none be spared, nor the government troubled

with prisoners.”

xlix. A month had been passed in the vale of Glenco Security of

by the chieftain and his clan, in unsuspecting tranquil-
u5enc0,

lity ; they had received no notice that their submission

had not been accepted, and having remained so long un-

molested, had no reason to dread that they would ever hear

more upon the subject, when, in the beginning of February,

Campbell of Glenlyon, whose niece was married to Alexander,

one of Glenco’s sons, arrived from Fort William with a

party of one hundred and twenty men. At the entry of the

glen, John, the eldest son, accompanied by twenty follow-

ers, who could easily have defended the pass, met his rela-

tive, and demanded the reason of his coming. Being assur-

ed that they were only intended to quarter, as the garrison

was overcrowded, he welcomed them cordially, and billeted

them among the inhabitants, who entertained them with Treachery

kind familiar hospitality. For a fortnight Glenlyon daily ^
Glenly ’

pledged his nephew, in the highland expression of kind-

ness—a morning cup : and they spent together at cards

the very evening on which the orders arrived that not one

male under seventy should see the morning dawn ! On
that day the officers had engaged to dine with Glenco-—but

they were to meet at a very different banquet ! At midnight

the cry of murder arose, and the vale that at the close ol

even had resounded with mirth and conviviality, was dis™
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turbed with the groans of death and the shrieks of despair.*

The orders were to attack their defenceless hosts while

asleep
;
but the murmuring of some of the less hardened

soldiers excited suspicion, and prevented the destruction

from being as complete as it wras intended to be instantane-

ous. The eldest son, alarmed, ran instantly to Glenlyon’s

quarters to require some explanation, where he found the

captain and his men preparing their arms. Glenlyon re-

ceived him affectionately, and accounted for his preparations

by telling him they were to march against some of Glen-

garry’s men ; and asked, if mischief had been intended,

whether he imagined he would not have told his nephew

and his niece ? Satisfied with the insidious villain’s appa-

rent frankness, he returned home on purpose to retire again

to rest, when his servant prevented him ; and, on the ap-

proach of a party with fixed bayonets, he fled to the hills,

but he heard the shots of the assassins, who immediately

commenced their murderous work. His brother, too, owed

his life to his servant, who awoke him with the appalling

exclamation, “ It is no time for you to be sleeping when
they are murdering your brother at the door !” and he

joined his brother in his flight. Their father was not so

fortunate ; a lieutenant Lindsay, with a party, came to his

house about four in the morning, and calling in a friendly

manner, were admitted without hesitation. Glenco, awaken-

ed by the entrance of the ruffians, was shot as he was rising

out of his bed to receive them ! and his wife, who had risen

and dressed, was stripped naked by the wretches, who tore

the rings with their teeth from her fingers.j-

l. At Glenlyon’s quarters, the soldiers made a sport of

their victims
;
nine men were bound, and deliberately shot

one after another, and when he, Glenlyon, wished to save a

young man about twenty, a captain Drummond killed him
on the spot ; but he ordered his landlord to be murdered

;

and a young boy of thirteen, while clinging to his knees, cry-

* By a strange coincidence, Glenco in Gaelic signifies the valley of tears-

•f
Mr. Laing says the lady expired next morning with terror and grief

; but

the brothers, in their depositions, say that they had the account of her barbar-

ous usage from their mother herself, and do not mention her death. Report

of the Committee.
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ing for mercy, and offering to be his servant for life, was

pistolled in that posture. At Achnacon, another part of the

valley, while a company of ten were seated around a fire, a

serjeant Barber poured in a volley upon them, which killed

four and wounded as many of the rest. One of the others,

whose guest Barber had been, requested the favour of dying

in the field, and as an indulgence, he was taken without to

be put. to death ; but while the soldiers were preparing, he

threw his plaid, which was loose, over their faces, and es-

caped in the dark. An old man of eighty was butchered ;

and another, who had been wounded, having crawled into a

cottage for protection, the place was set fire to, and he pe-

rished in the flames. A woman, with an infant at her breast,

and several children not exceeding four years of age, perish-

ed in the massacre. In all, thirty-eight persons fell by the

hands of their guests ; the rest, alarmed by the report of

musketry, and the cries of their friends, fled to the hills

during a tremendous storm, and found from the less merci-

less elements that protection denied them by the inhumanity

of man. The tempest, that added to the horrors of the night,

saved them from destruction. While the west end of the

glen was blocked up by major Duncanson, with a detach-

ment from Fort-William, the troops intended to secure the

other outlet were prevented by the inclemency of the wea-

ther from getting forward at the appointed hour ; and when
lieutenant-colonel Hamilton arrived at noon, there only re-

mained one old man, who was wantonly killed by his orders.

Rapine succeeded carnage, and the peace of the valley was

secured by its utter desolation
; the cottages were reduced

to ashes, and the cattle, one thousand cows and two hun-

dred horse, were driven away by the murderers, and shared

as legal spoil among them.

li. Never was prophecy better fulfilled that what Dalrym-

ple predicted as the consequence of an imperfect attempt,

when he wrote to colonel Hill, “ better not meddle with

them than not do it to purpose.” The complaints of the

Macdonalds who escaped filled Scotland with horror. The
“ massacre,” as it was commonly termed, seemed like a re-

vival of the system that had been destroyed, and in deli- Universal

berate perfidy and cruelty fell little behind any of the foul cited byto

BOOK
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deeds of the former government. Nor was the outcry con-

fined to Scotland alone
; the jacobites, glad to find a paral-

lel to any of their own execrable acts, made Europe re-

sound with their loud expressions of abhorrence. The
Paris journals blazoned it with every aggravation

;
and

while William’s character suffered abroad, everv art was

used to render him detestable at home. The most odious

part of this horrible transaction does certainly belong to the

deliberate, revengeful, and villanous politics of Dalrymple

;

but it is impossible to free William from having incautious-

ly, at least, signed a warrant for military execution without

having sufficiently ascertained the necessity of the case.

That there were precedents for letters of fire and sword,

forms no excuse ;
the restorer of a nation’s rights cannot

plead in extenuation of his errors the execrated precedents

of an abolished tyranny ; but for the second exterminating

order there was no precedent; his only excuse for a crime

which rendered the highlanders irreconcilable to his go-

vernment,* must be sought for in the error which alienated

* The remembrance and detestation of this bloody and perfidious act was

long, deep, and universal throughout Scotland ; but the highlanders, who re-

garded it with a horror resembling what the presbyterians felt for the equally

faithless and cruel, but more extensive and more unprovoked persecution their

brethren endured, seemed to have viewed the misfortunes which befell the fa-

milies of the perpetrators, as not less the “just judgment of God against mur-

derers,” than did the others ; nor was this belief in either case confined to that

generation. Colonel Stewart, in his very entertaining Sketches, tells a remark-

able anecdote in reference to this. “ The belief that the punishment of the

cruelty, oppression, or misconduct of an individual, descended as a curse on

his children to the third and fourth generation, was not confined to the com-

mon people. All ranks were influenced by it, that if the curse did not fall upon

the first or second generation, it would inevitably descend upon the succeeding.

The late colonel Campbell of Glenlyon retained this belief through a course of

thirty years intercourse with the world as an officer of the 42d regiment and of

marines. He was grandson of the laird of Glenlyon, who commanded the mi-

litary at the massacre of Glenco, and who lived in the laird of Glenco’s house,*

where he and his men were hospitably entertained during a fortnight prior to

the execution of his orders. Colonel Campbell was an additional captain in

the 42d regiment in 1748, and was put on half pay. He then entered the ma-

rines, and in 1762 was major with the brevet rank of lieutenant-colonel, and

commanded 800 of his corps at the Havannah. In 1771 he was ordered to

superintend the execution of the sentence of a court martial on a soldier of ma-

rines condemned to be shot. ' A reprieve was sent, but the whole ceremony of

* Not in his house, but in one at a little distance. Evidence of Glenco’s sons before the com-

mittee of parliament. Carstairs’s Papers, vide the text.
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from him the affections of a majority of his lowland subjects ; BOOK
—his associating in his councils men inured to all the despo- XX ‘

tic and sanguinary measures of the late reigns, and reward- 1692t

ing, instead of punishing, the ministers of cruelty, who first

ruined and then betrayed their late master.

lii. That the order for exterminating <e the thieving tribe

of Glenco” was deliberately given by William, and given in

such a manner as to secure the actors from being called to

an account, is indisputable ;
and his only exculpation rests

upon this, that he had been imposed upon by the secretary,

and knew nothing of the submission of the chief. Nor is it Keflec-

straining probability to suppose, that, influenced by the re-
10ns ‘

presentations of the crew by whom he was surrounded, who

could well cloak the most revolting enormities under profes-

sions of ardent zeal for the public service, he believed that

the destruction of this clan was an act of salutary severity

necessary for the safety of the rest ; and to this he might be

the more easily induced by the restless intrigues of the jaco-

bites, whom no ties of gratitude could bind, whose casuistry

found an escape from the most explicit and sacred obliga-

the execution was to proceed until the criminal was upon his knees with a cap

over his head prepared to receive the volley. It was then he was to be inform-

ed of his pardon. No person was to be told previously, and colonel Campbell

was directed not to inform even the firing party, who were warned that the

signal to fire would be the waving of a white handkerchief by the commanding

officer. When all was prepared, and the clergymen had left the prisoner on

his knees in momentary expectation of his fate, and the firing party were look-

ing with intense attention for the signal, colonel Campbell put his hand into

his pocket for the reprieve, and in pulling out the packet, his white handker-

chief accompanied it, and catching the eyes of the party, they fired, and the un-

fortunate prisoner was shot dead. The paper dropped through colonel Camp-
bell’s fingers, and clasping his hand to his forehead, he exclaimed, “ the curse

of God and of Glenco is here
; I am an unfortunate ruined man.” He desired

the soldiers to be sent to the barracks, instantly quitted the parade, and soon

after retired from the service. This retirement was not the result of any re-

flection or reprimand on account of this unfortunate affair, as it was known to

be entirely accidental. The impression .on his mind, however, was never ef-

faced. Nor is the massacre, in the judgment which the people believe has

fallen on the descendants of the principal actors in this tragedy, effaced from

their recollection. They carefully note, that while the family of the unfortu-

nate gentleman who suffered is still entire, and his estate preserved in direct

male succession to his posterity, this is not the case with £he family posterity

and estates of the laird of Glenlyon, or of those who were the principal pro-

moters and actors in this infamous affair.” Vol, i. p. 106, 107, note.
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tions, and who accepted of favours only to turn them against

his interest.

liii. A second conspiracy had been detected in the begin-

ning of the year, in England, the more dangerous because,

profiting by experience, the plan was better formed, more

consistent, and constructed on the specious foundation of

embracing all parties of protestants, forgetting all injuries,

and only getting rid of foreign intruders who had no sympa-

thy with the native islanders.' It was intended to explode

when William was absent pursuing his favourite schemes on

the continent. The refractory clergy in both kingdoms,

upon the king’s dismissing his Roman catholic counsellors,

and referring all disputes to a free parliament, were to have

supported him, and the English bishops, who refused to

take the new oaths—as they had been accidentally the most

effective means of the first overturn—anticipated accomplish-

ing a counter-revolution. A double invasion was intended ;

but the highlands of Scotland, as the most vulnerable point,

was to be first assailed ; and from the attachment of the clans

it was calculated that full employment would be afforded for

all the troops in Britain ; and when England was left ex-

posed a descent from France could be easily accomplished.

Although prevented, it was impossible not to perceive that

such a project might be resumed ; and as the highlanders

were, in all schemes of restoration, those upon whom the

exiled family reckoned with the greatest confidence, and as

they were by their neighbours regarded as a 'lawless ungo-

vernable people, regulated solely by interest, and only to be

restrained by force,* the servants of the crown possessed

every facility for poisoning the royal ear of a prince, a fo-

reigner, and particularly when the rejected terms of the pa-

cification were so favourable that their refusal could be ac-

* The following character will show the light in which they were viewed in

the year 1690 :

—

“ The highlanders of Scotland are a sort of wretches that have no other con-

sideration of honour, friendship, obedience, or government, than as by any al-

teration of affairs or revolution in the government they can improve to them -

selves an opportunity of robbing and plundering their border neighbours. If

there be any smack of religion among them, ’tis generally the Homan catholic

persuasion, on which account any disaffected person that retired amongst them

was something likely to work to an inclination of assisting the late king James.”

—Hist, of Revol. 240.
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counted for upon no principle but that of affection to his ri- BOOK
val, and some new plot for his service.

Liv. Great revolutions in states are always productive of 1692.

fresh conspiracies, until time has calmed the passions that

produced them, and men have again settled into habits of

regular obedience. Not only the dismissed adherents of

the old, but the disappointed candidates under the new go-

vernment, are ever restless and desirous of change, hoping

either in the confusions, or the success of another revolt, to

acquire those advantages which had eluded their grasp in

the last. Almost the whole of William’s reign was a suc-

cession of conspiracies-—no sooner was one detected than

another was set on foot, or the old one revived in another

shape. The detection of the last, by the apprehension of

lord Preston and Mr. Ashton, did not deter the chief con-

spirators from renewing their correspondence with James,

whose prospects appeared brighter in the beginning of the James’ pro-

year 1692 than they had ever done since he abdicated the tighten,

helm. The high officers of the state and of the navy were

implicated, and several whom William was forced to intrust

with the most important situations, had expressed their in-

tentions of returning to their former allegiance. The Eng-

lish began to murmur at the promotion of foreigners, the

Irish were, as usual, ill-used and dissatisfied ; and Scotland

was irritated by discontents peculiar to that kingdom. The
presbyterians were brooding over the abrupt dissolution of

their assembly, and mourning for the lamentable catastrophe

of Glenco, while the episcopalians assiduously inflamed the

rage of the nation, by unceasing invectives against the au-

thors of the bloody massacre.

lv. At this conjuncture, Louis XIV. appears to have form- LouisXIV.

ed the most sanguine expectations of reinstating his friend prepares to

upon his throne. In the month of January his preparations England,

were active at Toulon, at Brest, and at Rochefort
; and

early in March twenty thousand troops, upwards of one half

of whom were Irish, marched down to the coast of Nor-

mandy to be ready for embarkation. Never did a more

formidable armament, since the Armada, threaten the Bri-
o

tish shores, while the three leading characters, next to their

majesties, were understood by the projectors to be pledged

VOL. v. 2 T
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for their assistance. Anne, from a qualm of filial affection,

or a womanish quarrel with her sister, engaged for the

church ;
Marlborough, seized with a fit of repentance, or

displeased at not receiving the garter, was to attempt the

army ; and Russel, to atone for former miscarriages, was

to seduce the navy. But a series of providential occur-

rences once more preserved Britain. The winds, which

prevented the junction of the French squadrons, assisted

that of the Dutch and English fleets ; and from the same

cause, the peremptory orders which had been sent to Tour-

ville to fight, under the impression that the English were

unsupported, could not be countermanded, when intelli-

gence arrived of the two being combined.* A decisive vic-

tory at La Hogue, celebrated in one of the finest naval

odes in the English language, destroyed, in his presence,

the hopes of James, who viewed from the heights the tri-

umph of his late subjects; and after uttering the involuntary

exclamation, “ none but my English sailors could have done

this,” retired to the convent of Latrappe, to thank heaven

for the fatherly chastisement, and edify the monks by his

own flagellations.f

lvi. While the issue of the grand attempt was uncertain,

the condition of Scotland was precarious —the people dis-

trusted the servants of the crown, and they affected to dis-

trust the people. The council was a scene of contention,

from which the president, the duke of Hamilton, retired in

* James, in his Memoirs, remarks, “ Nothing but a particular providence, of

punishing the English by a seeming success, and of sanctifying the king by con-

tinual sufferings, could have ordered it in the manner it fell out.”

•j* Mary, who was left in the government at this trying period, evinced a

greatness and equanimity of soul that have seldom been equalled. Rumours

of several of the English naval officers being disaffected were generally cir-

culated, and the public became clamorous for their change. The queen im-

mediately wrote to Russel, “that she would change none of her officers, and

imputed the reports raised against them to the contrivance of her enemies

and theirs.” The admirals and captains sent back an address, “that they

were ready to die in her cause and their country’s.” When the address

was presented, her answer was equally politic and magnanimous, “ I had al-

ways this opinion of the commanders ; but I am glad this is come to satisfy

others.” Another instance of prudence, because so uncommon, marked her

superior wisdom. James had published an insidious and plausible proclama-

tion
;
instead of attempting to suppress, she circulated it with an answer.
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disgust, at being suspected and treated with neglect. Tar-

bet tampered with the episcopalian clergy, and Melville with

the presbyterian ministers. Government, embarrassed and

weakened, called out the militia, and gave extraordinary

powers to those of the highland clans in whom they thought

they could repose any confidence, but they durst not ven-

ture to assemble the parliament while the remembrance of

Glenco was fresh, and the clamour of all their opponents so

loud. Andrew Fletcher was the only one among the states-

men who came patrioticly forward in the general perplexi-

ty, and endeavoured to bury all animosity in a crisis of

such imminent danger. Pure love of country, rare at any

time, was doubly so then, and Fletcher deserves unmingled

praise for his conduct on this occasion. Notwithstanding

his differences with the men in power, and his coincidence

in views with the duke of Hamilton, he entreated the latter

to resume his place at the council board ; and the grounds

upon which he succeeded deserve to be recorded. 44
If, lay-

ing aside all other considerations, you do not come in pre-

sently, and assist in council, all things will go into confusion, Fletcher’s

and your presence there will easily retrieve all. When patriotic

tilings are in any ways composed, you may return to your
former measures, for I do approve of them. I do advise

your grace to the most honourable thing you can do, and
without which your country must perish.” But Fletcher

sought not nor accepted of any pension or place.*

lvii. When the kingdom was secured from invasion, and 1693.

government possessed proof sufficient to convict some of __Hamii.
nt

the chief of the jacobites of treasonable correspondence with ton com-

the enemy, a Scottish parliament was summoned, and Ha-
missi0ner*

milton empowered as commissioner to hold it. Stair, how-
ever, would not venture the encounter, and Johnston, a

younger son of Warriston, was sent down as secretary to

manage the meeting. The danger of the country had
united the presbyterians, and rendered them willing to come
forward in support of the existing government

; and the

discoveries that had been made deterred the jacobites from
any very serious opposition. But a powerful party was

* Carstairs’s State Papers, 153. Dalrymple, vol. iii. 33 ;
and Appendix, 208.
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intent upon bringing the president to account for malver-

sation as a judge, and his son for his conduct in the mat-

ter of Glenco.

lvii. Johnston’s address had secured a majority before the

estates assembled; and when they sat down, [April 18],*

he so operated on their fears, that without difficulty he pro-

cured a vote for one hundred and eight thousand pounds

sterling, to raise and maintain four regiments of foot and two

* This meeting was very precise with regard to their forms
;
and as the

forms of a Scottish parliament are now matter of curiosity, I transcribe

their orders.—April 21, 1693. It is ordered that all members of parlia-

ment do precisely keep the dyets of parliament, under the pains following, viz.

Each nobleman, for each dyet’s absence without leave or relevant excuse,

twelve pounds Scots, [L.l sterling;] each baron, six, [10s.;] and each bur-

gess, three, [5s. ;] and the one half, if not present at the calling of the rolls:

Besides the members of parliament, none were allowed to remain in the

house, except noblemen’s male heirs, the senators of the College of Jus-

tice, the knight marischal, the ushers, the lyon, the king’s agent, and one ser-

vant to the chancellor, two to the constable, two to the marischal, and one to

the advocate- Also, it is ordered, That none presume to sit upon the benches

save the nobility : That the officers of state sit upon the steps of the throne :

That the commissioners for shires and burrows sit upon the furms appointed

for them : That noblemen’s eldest sons and heirs sit on the lower bench of the

throne : That the lords of session sit at one table which is to stand betwixt the

throne and the commissioners from burroughs, and that none presume to sit at

the clerk’s table save the clerk register and the deputes and servants to be em-

ployed by him in the service of the house, nor to stand betwixt the throne and

the clerk’s table : That any other persons allowed access shall sit at the farther

end of the seats appointed for commissioners from shires and burroughs. And
it is appointed, that the knight marischal and macers be careful, as they will be

answerable upon their peril, that these orders be obeyed, and that they ex-

act twenty shillings sterling for each person who shall be found within the

house, and are not members, or admitted as aforesaid, besides their removal,

and imprisonment at the second fault : That after the house is set, none offer

to stand, or walk, or keep private discourses one with the other : That none

go furth, except in cases of necessity, and that they forthwith return, nor any

persons suffered to stay at the committees save members of parliament : That

in the debates of the house, no person offer to interrupt another, nor direct his

discourse to any but to my lord chancellor or president : That all reflections

be forborne, and that no man offer at one diet, and in one business, to speak

oftener than twice at most, except in such cases where leave shall be first ask-

ed and given by his majesty or commissioner : That no member shall leave the

house till the meeting be dissolved—By subsequent acts the clerks of the

council, the clerks of the justice court, the sheriff depute of Edinburgh, the

commander of the forces, captain of the guard, keeper of the signet, and king’s

chaplain, were to be allowed to stay in the house during the sitting of the par-

liament — Acts, vol. ix- p. 24>7.
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of dragoons for eighteen months, the period they calculated

the war would last—the money to be raised by an excise on

malt liquor, and an additional poll-tax* and cess, in which

the secret favourers of James outran the others, and wished,

by oppressive grants to the king, to render his government

hateful. Being accustomed to the cess, that tax was easily

understood, but the maimer in which the excise should be

levied occasioned considerable dispute. There was a for-

mer tax upon malt of two merks [haif-a-crown] on the boll

;

the present was proposed to be three pennies on the pint

* The rates at which the poll money was to be levied were as follows, and

mark the gradation of ranks then existing, and their comparative affluence. Per-

haps the value of money in purchasing the necessaries of life might be reckon-

ed worth five times what the same denomination of coin would purchase now ;

or, to use a common phrase, one pound then would have gone as far as five

now :—All persons, of whatever sex or quality, except those supported by cha-

rity, and children under sixteen years of age, and those belonging to a family,

—whose poll was one pound ten shillings Scots, [2s. 6d. sterling] or under,

were to pay six shillings Scots per head, [6d. sterling.] Every cottar having

a trade to pay in addition six shillings, [Is. sterling.] All servants receiving

more than six pounds [10s.] yearly fee, the twentieth part of their fee, includ-

ing the six shillings Scots. All tenants to pay to the king one merk [Is. 3d.

sterling] for each hundred merks [L.6, 5s.] of the master’s valued rent, pro-

portioned to their respective rents, including the said six shillings. Tradesmen

inhabiting burghs, whose free stock and means amounted to one hundred merks,

and did not exceed five, one mark, including the six shillings. Tradesmen,

shopkeepers, with five hundred, one pound ten shillings j above five Hundred

to five thousand, [L.31, 5s.] two pounds ten shillings, [4s. 2d*] ; five thousand,

not exceeding ten, four pounds, [6s, 8d.] ; and all merchants, shopkeepers, &c.

above ten thousand, [L.625,] ten pounds, [16s. 8d-]

All gentlemen so holden and repute, owning themselves to be such, and who

will not renounce any pretence they have to be such, three pounds, if not class-

ed under any other head subject to a greater. Heritors above fifty pounds,

and under two hundred, valued rent, four pounds ; two hundred and under

five, nine pounds ; five hundred and under a thousand, twelve pounds
; one

thousand pounds and above, and all knights and knights baronets, twenty-five

pounds. Lords, forty pounds
; viscounts, fifty

;
earls, sixty

; marquisses, eighty

;

dukes, ane hundredth pounds. The dukes eldest sons ranked marquisses, and

so with the other ranks of nobility. Nor were the ladies exempted. Widows
were rated at a third of what their husbands would have paid, and daughters at

a third of their brothers
; heiresses were rated as males ;

notars, procurators,

and messengers at arms, four pounds
; writers, agents, clerks, and macers, six

pounds ;
writers to the signet, advocates, sheriffs and their deputes, commis-

sars and their deputes, and doctors of physic, twenty-four pounds “ Scottis

money ministers, twelve pounds
;
and officers of the army one day’s pay

Acts, vol. ix-

BOOK
XX.

1693 .
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[twopence sterling per gallon] of ale ; but as it was suppos-

ed there might be some confusion in collecting, the opinion

of the majority was, that the tax on malt should be abolish-

ed, and the whole levied upon the liquor, which would have

been both easier and more equitable, as, from the difference

in dry measure, a boll of malt in one county made twelve

gallons of ale, and in another fifteen of equal strength. But

to this the commissioner would not agree, as he had no in-

structions. It was then proposed to lay the whole upon the

malt, but here the landed gentlemen would not concur
;
they

agreed that the tax imposed upon malt fell necessarily upon

the barley of which the malt was made, and consequently

was paid by the grower, whereas cc the excise upon the drink

was paid by the drinker.” Nor could all the logic of the

secretary convince them that the tax in both cases was paid

by the consumer ; the excise was therefore voted to be im-

posed as before, part upon malt and part upon ale
;
but to

provide against loss, they agreed to continue the tax for

twenty-three months, instead of a year and a half, by which

manoeuvre, in order to shift the burden from off their own

shoulders, the country was amerced in an additional fifteen

thousand pounds, and paid sixty instead of fifty-two thousand

pounds sterling. To prevent the farmers who were accus-

tomed to brew their own ale from reaping any advantage, a

clause was inserted in the act, that from the time of its pass-

ing, private persons should pay the same duty as those who

brewed for sale.*

lix. Before the revolution the sailors appear to have been

subjected to the same service as the landmen, and every male

between sixteen and sixty was liable to be sent to the army

,

but about that time, the seamen, fishermen and boatmen were

separately inrolled, and by two acts of this parliament, first,

every fourth man and then every eighth, were ordered to be

seized by the magistrates of the respective sea-ports, and

delivered up to the lieutenant-governor of Blackness castle

* Another invidious exception was claimed by the landholders. To ease

themselves of the cess, it was proposed to allow such of them as were in debt,

to retain in their hands one sixth part of the interest payable by them to their

creditors, upon the ground that personal property escaped while they suffered ;

but it was thrown out in a committee.
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or bis deputies, who were to forward them to the different BOOK
rendezvous at Leith and Dundee, where, upon their arrival,

they were to receive a gratuity of twenty-four pounds, be- 1693 .

sides regular pay, the same as those upon the English esta-

blishment ;
but the naval service then does not appear to

have been more enticing than at an after period, for the sail-

ors crowded the merchant ships going to foreign ports, and

it was necessary, by strong enactments, to enforce the levy,

and prevent them from seeking employment abroad.

lx. An act for promoting the peace of the church and coun-

try was at the same time passed, which had very nearly de-

stroyed the tranquillity of both ; besides those who were al- Extension

ready legally obliged to swear, the oath of allegiance and as-
of a j ]egi _

surance was ordered to be extended to all lords and their ance.

eldest sons, to prevent 44 hedging politics,” to all ministers

and preachers whatever, to the lowest office-bearers in church

and state, and to all who were entitled to elect them ; but a

discretionary power was left with the privy council as to the

time and manner of enforcing it.*

lxi. As the estates had so readily acceded to the demands
of the court, the commissioner agreed to examine the admi-

nistration of justice. The venality which the restoration had

introduced, the revolution had not cured
; for even the op- Adminis-

position which the duke of Hamilton had shown to the i udi- f
rat

!

on of
1

.
J justice exa-

ciai arrangements was attributed to his desire to have the mined.

seats filled with his own creatures—as he had so many law-

suits pending—rather than to any wish for purifying the

bench. Tarbet, clerk register, was so flagrantly guilty of

falsifying the minutes of parliament, both in public and pri-

vate business, that his friends were unable to defend him,

and he even gave over attempting to justify himself. To
avoid being brought to their bar, for issuing in their name
an order which they never gave, in a case depending between

his own mother and lord Collington, he was obliged to de-

cline acting as clerk in the cause, and offered his office for

sale
;
and the lord advocate and solicitor general took fees

for their advice in causes upon which, as members of par-

liament, they were to sit as judges. Where so many were

* Carstairs’s Papers, pp. 173— 175.
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involved, the defaulters were passed over ;
but, in order to

prevent in future similar mistakes—as these vitiations were

delicately termed-—which had taken place in the court of

session, it was ordered that in ali points to be voted by the

judges, the question should be first clearly stated and fairly

written out by the clerk, and after the interlocutor was pro-

nounced, that it should be written by the clerk upon the

process, and signed by the chancellor or president, in pre-

sence of a quorum of the lords. Sentences otherwise writ-

ten, besides being null, subjected the writer and signer to

deprivation.

lxii. By the constitution of the court, which at this time

consisted of fourteen judges and a president, each of the four-

teen in rotation sat as ordinary in the outer-house to deter-

mine causes in the first instance, before they were brought

under review of the whole house
; but in cases where their

friends were interested, it would appear that they had some-

times deserted their outer-house duties, in order to aid, by

their vote or advice, the ultimate decision of the court. To
prevent this, they were ordered to take their weekly turn

regularly, and not allowed to vacate their seats as ordinary

without an excuse satisfactory to the “ haill lords,” under

pain of being mulcted of their salary for the session
; or if

they remained in the inner-house after delivering- their re-

ports, it was decreed to be a sufficient ground of declinature

against them by any of the parties who suspected them of

partiality. So universally, however, were the law courts

polluted, that the reports also seem to have been altered in

their progress from the outer to the inner-house ; and in

order to guard against chicanery, the clerk was ordered to

write the minutes in presence of a procurator of each part}^,

who were to subscribe them along with the lord reporter.

As the key-stone of all the other abuses, the proceedings of

the court had been latterly carried on with closed doors, and
their judgments concerted in private after the parties were
withdrawn. They were again ordered to be thrown open,

and the deliberation of the judges subjected to the salutary

influence of public opinion.

lxiii. In criminal processes, injustice had been avowed and
defended, and the justiciary had adopted the forms of the
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inquisition, in reasoning, debating, and deciding, not only BOOK
with shut doors, but in absence of the party accused

;
this

iniquitous system was at the same time abolished, and the 1593.

halls of justice were declared open to all, except in cases of

/

n c°urt

, , . . -t . , . justiciary.
rape, adultery, or similar crimes, where a discretionary power

was left with the judges for the sake of public morals, of ex-

cluding all persons, except the parties, during the leading

of the proof.

lx iv. How to reconcile the church was, of all discordancies,

the most difficult. The ministers stood with regard to Wil-

liam in a situation very nearly resembling that in which their

predecessors were, when their power of meeting was at issue

with James VI. ; and it required no little address to manage

the parties in the awkward predicament in which the dis-

solution of the last assembly had placed them. To prevent

the announced meeting, which some of them would most pro- Parliament

bably have held without any royal warrant, Johnston pro- f^a germ-

posed that the parliament should interpose as mediators. ral assem ~

He thought, by procuring from the estates a supplication to
^

the king for calling a general assembly, he would save his

majesty’s honour, while he afforded the ministers a plausible

apology for not keeping their own appointment, as the ex-

press object of the diet prayed for, was to set at rest the sub-

ject which had occasioned their late abrupt termination. In

private he had consulted with several of those whom he con-

sidered as the most moderate among the presbyterians, who
flattered him with the hope of being able to persuade their

brethren to acquiesce
;
and he carried what he considered a

healing measure without opposition, except from the earl of

Melville and his party, whose influence he was not much
disposed to regard.*

lxv. Neville Payne, whose spirit torture and confinement

had not subdued, but who had from his prison continued to Neville

correspond with James and his friends, received an indict-
Payne > &c.

1
#

7 referred to

ment, and, together with the duke of Gordon and lord Sea- the court of

forth, was to have been tried by the parliament along with J ustlc,ary-

these noblemen ; but the extensive ramifications of their

VOL. V,

Carstairs’s State Papers, p. 160, et seq .

2 u
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treasons, and their intimate connexions either with persons

in power or their relations, prevented any material proceed-

ings ; and just before the session rose, they were remitted

to the commissioners of justiciary to have their processes

discussed by them—a gentle way of getting rid of what

might have been dangerous to pursue ;—for such was the in-

felicity of the Scottish government, that one half of them

were ever afraid to prosecute detected traitors, lest some of

their nearest relations might be involved by their discoveries,

if pushed to desperation.

lxvi. The parliament then rose
;
but in their letter to the

king, while expressing their satisfaction at having been able

to gratify his royal expectations, they were, at the same time,

obliged to apologize to the lieges, whose anticipations they

had disappointed by having instituted no inquiry into the

massacre of Glenco-—an affair which they carefully avoided

mentioning ; but their delicacy increased, instead of lessen-

ing, the desire for an investigation, as it was evident they

were not themselves satisfied. This letter is remarkable, as

being the first expostulatory address which a parliament of

Scotland presented to a British monarch through the regu-

lar medium of the ministers ; and ran thus : “ Sir,—We
have, in duty and obedience to your commands, and from the

consideration of our unhappiness in your absence and dis-

tance from us, forborne at this time to enter upon the sub-

ject of some things that are heavy and uneasy to your people ;

and we have been the more concerned to do this, because

it is the greatest instance of^duty, and the most suitable re-

turn we could make to the confidence your majesty hath

been pleased to put in us by calling us together at such a

time. We do therefore leave it with your majesty’s com-

missioner and secretary, now with us, [who we firmly believe

will give your majesty true and faithful accounts,] to inform

you of such things as render your subjects uneasy, and make
them apprehend from their daily observation and experience,

as well as from the memory of what is past, that all that is

done may happen to prove ineffectual, unless your majesty,

in your royal wisdom, shall fall upon measures for animating

the administration here with a spirit sufficient and disposed
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to execute the duty and affection which we hope have ap-

peared in the present parliament.”*

lxvii. Notwithstanding the adroitness with which the par- 1693.

liament had been managed, it soon became apparent, after

they separated, that they had skinned the sores of the coun- All parties

try, not healed them
;
the three principal grievances remain-

dlsSdtlsfiecJ
’

ing still unredressed-—the church, Glenco, and Stair. When
the act for quieting and settling the peace of the church

came to be examined, the general impression among the

presbyterians was, that it had originated with the friends of

the late Scottish hierarchy, to destroy their establishment

;

while the episcopalians, on the other hand, represented it as

introduced to prevent them from ever enjoying those privi-

leges which the king intended they should. The address wj th the

contained in it for calling a new general assembly, it was re- act respect-

marked, struck at the rights and privileges of the church in church,

a.most sensible manner; for it implied an approval of the

king's dissolution of the last, condemned the protest, disal-

lowed the intrinsic power of the church for appointing

assemblies pro re nata
,
and surrendered the right of annual

meetings given them by the act of settlement. The terms

again upon which the episcopalians were to be admitted,

viz. subscribing the confession of faith, and acknowledging

presbytery to be the only legal form of church government,

were affirmed to be such that no conscientious prelatist

could comply with.

lxvii i. But the act enforcing the oath of allegiance, and

the assurance upon every minister and preacher, was equally

opposed to the inclinations of both presbyterians and episco- an(j w; th

palians. The presbyterians, as if dissension had been entail- ^ assur-

^ ance
ed on them, although they all refused to take the oath, yet

did so upon different grounds. Those who adhered nearest to

their original principles, deemed the imposition of any civil

oaths as a qualification to sit in church courts an erastian

encroachment upon the freedom of a Christian church ; sin-

ful, unwarranted by the scriptures, and condemned by their

confession. The others, who were inclined to coalesce with

the curates, considered it as deciding a political question,

with which, in their capacity of ministers, they ought not

* Scottish Acts, vol. ix. p. 238, et scq. Append-
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to interfere. They said “ that the right of people to de-

pose their king, had been doubted by many great men—
yet, by swearing allegiance to William as king de jure as

well as de factor this principle was affirmed
;
for it was the

only right by which he held his throne :—that it was assert-

ed in the Confession of Faith, difference of religion did

not vacate the subject’s allegiance; yet that was the most

important reason given by the estates for forfaulting king

James that more particular tenderness was expected

from ministers of the gospel than from other men ;
they

were not obliged implicitly to obey orders of state, nor did

they know in what sense they were to declare William as

king dejure—whether by right of blood, of election, or of

conquest
;

for all these had been pleaded for, nor had par-

liament yet determined the point. And it was asked, whe-

ther they ought so inseparably to link themselves to a go-

vernment whose prevailing counsels were opposed to them,

and declare against another whose interest it was now to

support them, and who had declared that their inclination

accorded with their interest The episcopalians unani-

mously denied the right of William, and condemned, with-

out periphrase, the doctrine of resistance, and therefore re-

fused the assurance
; but they had expected, from their

friends being admitted to the councils of the king, that it

would not be rigorously exacted; and the presbyterians were

quieted with oblique hints, that the privy council, as they

were empowered to do in other cases, would give a dispen-

sation in their favour. Both parties were thus deceived
;

and the consequence was, as in all such cases, when they

found themselves mistaken, that they made an outcry loud in

proportion to their former calm. Yet the episcopalians were

not turned out of their livings
; and when instructions came

from court to hold a general assembly, but not to suffer a

member to sit until he had taken the oaths, the presbyteri-

ans—and with some degree of justice—complained of partia-

lity, and prepared for resistance.

lxix. When lord Carmichael, who was appointed commis-

sioner, arrived in Edinburgh, he found the ministers decid-

ed in their resolutions not to comply
;
they had not met in

obedience to their own adjournment, in order to avoid
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any disagreeable contest with his majesty, but this submis- BOOK
sion, instead of alleviating, had aggravated their situation

;

and they were confirmed in their resolution by the re-
169^

proaches of the society-men, who tauntingly asked them what To refuse

advantages they had reaped from their cowardly desertion ^ce
aSSUr"

of the cause of their church, and their sinful association with

her enemies ?

lxx. The commissioner, who saw it would be impracticable Commis-

to enforce the oaths, and impolitic to dissolve the assem-
Jg^dTforin-

bly, reduced to a perplexing dilemma, despatched an ex- structions

press to London for further instructions ; at the same time

the ministers sent up a memorial to Carstairs, entreating his Carstairs.

interference at this critical conjuncture. When the ex-

press was received, Carstairs was absent, and before his ar-

rival, the king, by the advice of Stair and Tarbet, who re-

presented this obstinacy of the ministers as rebellion, had

renewed his orders more peremptorily, and returned them

by the same messenger. Carstairs fortunately arrived that

very evening ;
and on perusing his letter, he inquired in-

to the nature of the despatches that had been sent off to

Scotland, and learning their contents, went directly, in his

majesty’s name, and required the messenger, who was just

setting off, to deliver them up to him. It was now late,

but there was no time to lose, as the assembly was to sit in

a few days. He therefore flew to the king’s apartment, to

obtain admission, and informing the lord in waiting, that it

was a matter of the last importance which had brought

him at that unseasonable hour, insisted upon seeing his ma-

jesty although in bed. Entering the chamber, he found the His reso-

king fast asleep ; when, turning the curtain aside, and fall- hue con-

ing down upon his knees, he gently awoke him. The king,

astonished to see him at that hour, and in such a posture at

his bedside, asked what was the matter ? “ I come,” he an-

swered, “ to beg my life.” “And is it possible,” said his

majesty, 66 that you can be guilty of a crime that deserves

death?”— Carstairs confessed it was so, and produced the

despatches he had brought back from the messenger. “Have
you indeed presumed,” replied William, frowning severely,

“ to countermand my orders ?”

lxxi. Carstairs begged leave only to say a few words, and
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BOOK he would submit to any punishment his majesty saw proper
XX

’ to inflict. Being allowed, he proceeded,— The king,” he

j 694
said, “had now known him long, and knew his entire fide-

His repre- lity and attachment to his person and government. Some

taking
1 10

^is servants in Scotland might find it their interest to im-

pose upon his majesty to screen themselves from his merit-

ed displeasure ; others might, under the mask of zeal for his

service, seek only to gratify their own private resent-

ments, and while they pretended to conciliate all parties to

his government, might pursue such measures as would on-

ly unite them in opposing it :—that this was the founda-

tion of all these factions that had hitherto rent that kingdom

and made its crown sit so uneasy upon his head
;
but for his

own part he could call God to witness, that ever since he

entered into his majesty’s service he had had no interest—for

he could have none—separate from that of his master :—that

though he had been educated a presbyterian, and had a natural

bias to that form of church government, yet his majesty knew
that when he recommended the establishment of presbytery in

Scotland, he did it because he was firmly persuaded the pres-

byterians were the only friends his majesty had in that country,

His regard, however, to their principles had not rendered

him blind to their faults; he had been aware of the indiscreet

use they might make of lord Melville’s concessions, and had
freely spoken his sentiments on the subject

;
and with the

same freedom he had remonstrated against the precipitate

measures adopted in the last session of parliament, under the

pretext of correcting the errors of the former. The effects

had justified his opinion of both. The first had alienated all

the episcopalians, the last, great part of the presbyterians,

from his administration. One thing alone was wanting to

complete the wishes of his enemies, and that was to cement
the two parties by one common bond of union, for which
nothing could be better calculated than the advice given to

his majesty, to insist upon the ministers taking the oaths be-
fore he allowed the assembly to sit. Although,” continued
he, “ there was nothing unreasonable in the request, yet

some of their’ leaders had succeeded in representing their

compliance as inconsistent with their principles, and had
prevailed upon them to refuse; but however unjustifiable
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such conduct might be, it proceeded from no disaffection to BOOK
his royal person and government ; and while that was the _____
case, it was more his interest to confirm their affection by 1694.

dispensing with, than alienate them by enforcing the rigour

of the law
;
and by countermanding the instructions he had

sent down to his commissioner, he would confer the greatest

obligation on the whole body of the presbyterian ministers,

gratify all his friends in that country, and thwart the insidi-

ous arts of his and their enemies.”

lxxii. The king heard him with great attention, and when The king’s

he had done, gave him the despatches to read, and desired
decisl0M -

him to throw" them into the fire. After which, he bid him

draw up such instructions as he thought would be for the

public advantage, and he would sign them. Carstairs im-

mediately wrote to the commissioner, signifying that it was The oath

his majesty’s pleasure to dispense with putting the oaths to ^t

I

J1

ensed

the ministers, and despatched it by the messenger, who, by be-

ing thus detained, did not reach Edinburgh till the morning

of the day fixed for the meeting of the assembly. This tran-

saction, which places William’s character in a most estima-

ble light, as a prince open to conviction, even after he had

issued his orders, confirms the view I have taken of his con-

duct in the business of Glenco. The confidence which he

had in Stair, led him here to adopt a measure equally fool-

ish with some of the ecclesiastical blunders of the Stuarts

;

and had he, like them, been equally headstrong, a scene of

confusion must have ensued which perhaps might have led

even William to authorize persecution, and overturn the li-

berty so recently established.

lxxiij. Anxiety and expectation in the Scottish capital General as-

were wound to their highest pitch by the delay of the mes- sembly

senger. The commissioner was bound to dissolve the assem-

bly—the ministers were resolved to assert their own authority

as independent of the civil magistrate
; both were apprehen-

sive of the consequences, and looked forward with fearful

anticipation to the issue of that day’s contest as decisive, not

only of the fate of the church of Scotland, but of the peace
of the country, when, to their inexpressible delight, the or-

ders countermanding the dissolution of the assembly were
announced. Filled with gratitude, the assembly sent a most
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dutiful epistle to the sovereign, and, in the transports of vic-

tory, adopted under another name the measure which had'

originated the quarrel—they consented to admit to ministe-

rial communion such of the conform-ministers as, having

qualified themselves according to law, should acknowledge

the Confession of Faith, and submit to the presbyterian

church government. The only dissatisfied .minister appears

to have been Mr. John Hepburn of Orr, in Galloway
;
but

a number of private individuals, chiefly of those who had be-

longed to the societies, openly condemned the church judi-

catories for receding from their principles in relation to the

constitution and government of the church, as contained in-

the Confession of Faith. With these the commission -were

ordered to take all due pains
;
to inform, convince, and satisfy

them of their mistakes :—a part of their duty which they

found fully as arduous, and not quite so successful, as that

of inducing several of the curates to qualify according to law,

to take their stipends, and assist in governing a presbyterian

church. But as the leniency of government was still ex-

tended to the episcopalians, although they did not conform,

the work of assimilation proceeded slowly in the north, which

for some time continued to exhibit a strange and unique ec-

clesiastical anomaly, of the ministers of the established re-

ligion preaching in meeting houses in the same parishes where

dissenters filled the pulpits of the parish churches.*

lxxiv. Engrossed almost entirely by his mighty plans for
,

humbling France, and establishing a balance of power in Eu-

rope, William was in a great measure estranged from Scot-

land, a poor and a troubled country, and appears to have ac-

quiesced in his secretary Johnston’s opinion, that it could"

be only of service in providing him with recruits. But the

Scots were dissatisfied with the war; and the ministers who

had been accustomed to consider Louis XIV. as a principal

limb of antichrist, were astonished at the declaration of the

allies, and hesitated, when called to humiliation, fasting, and

prayer, for the success of a league, one of whose objects was

“to cause that same Louis make reparation to the holy See

• M‘Cormick’s Life of Carstairs, p. 58, et seq. Acts of Assembly, 1694,

p. 1 1, et seq. Memoirs of the Church of Scotland, Lond. 1717. Appendix, 321-
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of Home, for whatever he had acted against it ;
and declare BOOK

void all the infamous proceedings of his parliament of Paris,

prejudicial to the holyfather pope Innocent XL The no- ^695~
bility were dissatisfied when they saw the troops they had Displeases

voted for their own -defence, to repel invasion, and secure a11 Parties *

internal tranquillity, not raised ; and the commissions they

had expected for themselves, their sons, or their dependants,

not filled up; or the men drafted to supply the regiments on

the continent, and the money expended in alien service. The
merchants, who had anticipated a lucrative foreign trade, were

ruined by the privateers of France, at no times so numerous

and so successful
;
and the jacobites incessantly sounded

their watchword of inquiry into the massacre of Glenco.

lxxv. William had repeatedly promised to preside in the

Scottish parliament in 'person, but domestic affliction was

now added to his other distractions ; and he had lost in his

queen, who died December 1694, not only an able assistant Death of

in the affairs of government, a counsellor on whosejudgment
^
ieen Ma

he could rely in the most embarrassing situations, and on

whose fidelity and discretion he could place the most un-

bounded confidence—but he had lost an affectionate compan-

ion, whose undivided interest was his own
;
with whom he

could relax without fear, and whose kindly bosom was his

chief solace amid the anxiety and turmoil of so troubled a

life. The tender regard with which he ever cherished her

memory evinced the deep hold she had on his heart, and the

nation s
with a generous sympathy, shared in his bereavement;

* William was most assuredly no friend to popery, and was in truth the bul-

wark of protestantism ;
and never were there two greater devotees of the Ro-

mish superstition than Louis and James, but the former was the ally of his ho-

liness, and the latter in vain sought his interference. The earl of Perth, who
was James’s ambassador at Rome, could get nothing from Innocent but fair

words
;
“ He called the king a saint, and said, ‘ God knows, to restore the

kigg I would give my blood ! but Christians have lost all respect for us—for

us!’ said he.” Orig. papers published by M £Pherson, vol. i. 533. So great

was the admiration of William’s character in the papal metropolis, that the

earl in another letter, complains, “really it’s scandalous to hear what is said

every day publickly, when they make comparisons betwixt an heretical usurp-

ing tyrant, and his majesty.” Ib. p. 538. Had William not been surround-

ed with traitors, among whom Marlborough and Godolphin appear conspicuous, •

the glory of effectually humbling Louis had not been left to Anne. James’s

Mem. vol. ii. -
*

VOL. v. 2 X
%
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XX. not jess than for the distinguished virtues of the queen ; for

1695. she had during five years exemplified on the throne, those

high qualities, which a mourning nation a few years ago at-

tributed to a late princess, and had fondly expected would

embellish another female sovereign.
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Parliament.—A new plot to assassinate the King.—Associations for defend-
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interferes with their proceedings abroad.—Peace with France
; "William

acknowledged by Louis.—Siege and surrender of the Bass.—Its fortifica-

tions razed—The peace with France ruinous to the Scottish speculations.

—

Partition treaty—English refuse to support a standing force.—Parliament.—
Agrees to keep up the Scottish army.—Proceedings respecting the Darien

expedition—It sails.— Its arrival and operations.—Fails.—Causes of its

failure.—Address of the General Council received coolly by the King.—
Motives alleged for his aversion to the expedition—Ferment in Scotland.

—Parliament—Petitions respecting the state of the country.—Resolution
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personal liberty
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rien expedition.—Supply granted—Dreadful fire in Edinburgh.—Foreign af-

fairs.—English parliament determines to support the King—Death of James

VII ; his son acknowledged by Louis as king of Great Britain.—Party

feeling in Scotland subsides.—Society-men refuse to join the church.—Her-

esy of Antonia Bourignon.— General Assembly.—Death of William—His

recommendation of a Union.—Character.—1695—1702.

i. The increasing necessities of the state demanded ano-

ther parliament, and the duke of Hamilton having died, the

earl of Tweeddale, now created a marquis, was sent down to

Scotland as commissioner, with instructions as far as possi-

BOOK
XXI.

1695
-William

III.
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ble to gratify the ancient kingdom. [9th May.] In his

letter the king again expressed his regret that his impor-

tant engagements abroad prevented him from meeting with

them—congratulated them upon the appearances of moder-

ation which their church affairs assumed—-assured them that

no subsidies would be required, but such as should be expend-

ed in their defence—reminded them of the dangers with

which they were still surrounded, and assured them that he

The king’s would not forget the purport of their addresses at the close
letter. of the last session. Tweeddale repeated his majesty’s expres-

sions of regard, particularly for the church, and his deter-

mination to maintain the presbyterian form of church go-

vernment ;
and to induce them to be liberal in their sup-

plies, he told them, “ that if they found it would tend to the

advancement of trade, that an act should be passed for the

encouragement of such as should acquire and establish a plan-

tation in Africa or America, or any other part of the world

where plantations might be lawfully acquired, his majesty

was willing to declare that he would grant to his subjects of

Scotland, in favour of their plantations, such rights and pri-

vileges as he was accustomed to grant to the subjects of his

other dominions.” Annandale, now forward in his loyalty,

seconded, as president, the commissioner, in a laudatory

speech, and pathetically urged a cheerful acquiescence in his

majesty’s demands, as the only way left to show their deep sense

of the inexpressible loss they had just sustained, in the death

of the best of queens, and to make it in some measure more

supportable to his majesty. The estates, in an address of

condolence, assured the king that nothing should be v/ant-

Answer of ing on their part to evince to his majesty the sincerity of

parliament, their affection for his person, and their readiness to assist

him against all foreign and domestic enemies.

Inquiry in- ii. The first business, after appointing the various com-
to the mas- mittees, that came before the house, was the Massacre of
S3CFG 01

Glenco. Glenco. This had been anticipated ; and when a motion for

an inquiry was announced, the commissioner informed them

that the king had appointed a commission under the great

seal for investigating the circumstances, and would commu-
nicate the result. The substance of their report I have gi-

ven in the account of the massacre, which, when compared
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with any evidence that can now be collected on the subject, BOOK
appears to have been conducted with fairness and candour. ^
When laid before parliament it was discussed section by l(>95.

section. As the character of the kimr had been ostentati-

ously brought forward by the late secretary to skreen himself,

his majesty’s instructions of January 11, and 16th, 1692,

were first considered, and it was resolved by an unanimous

vote that they did contain a warrant for mercy to all with-

out exception, who should offer to take the oath of allegiance

and come in upon mercy, though the first day of January

1692 affixed by the proclamation had passed; and therefore

they contained no warrant for the execution of the Glenco-

men in the month of February. The accompanying letters

of the master of Stair were then produced, and the question Votes re.

put whether they exceeded the royal instructions in autho-
spe01111? 11*

rizing the murder of the Glenco-men ; which was unani-

mously voted in the affirmative. The original guilt of the

transaction thus transferred to Dalrymple, the sense of the

estates was taken with regard to the criminality of the infe-

rior agents:—sir Thomas Livingstone was found to have act-

ed according to his instructions, and colonel Hill, who was

personally examined, was exculpated
;

but orders were

given to prosecute lieutenant-colonel Hamilton, captain

Glenlyon, Lindsay, ensign Lundie, and serjeant Barber.

Major Duncanson was remitted to the king to be prosecuted

or not as his majesty should see fit. An address, founded

upon these votes was transmitted to the king, along with a

recommendation of the surviving Macdonalds to the royal

charity and compassion. The recommendation was attended Dalrymple

to, but the actors in the massacre, Stair excepted, who from 0ffice

was dismissed, escaped upon earth any other punishment

than the stings of conscience, or the visitations of providence.

The Scottish parliament, however, must stand acquitted

;

they did what they could to wash away the guilt of innocent

blood from the public.* The disgrace of Stair was followed

* This important document, which gives a full and dispassionate view of the

subject, is of much interest ; and as Glenco was necessarily brought forward

by the jacobitesas an offset against the atrocities of the preceding reign, I deem
it necessary to place it before my readers as containing the deliberate decision

of the parliament upon the whole transaction, after a long and careful investi-
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by the accusation of Breadalbane, who was committed prison-

er to the castle, and served with an indictment for the share

he had in the negotiations with the highlanders, and procur-

ing the sanguinary orders; but he was never brought to trial,

and only suffered a temporary confinement.

gation, during which the king may be said to have stood at the bar of his sub-

jects, and to have had his own personal conduct tried in conjunction with that

of his servants—-“ WEE your majestie’s most loyal and dutiful subjects, the

noblemen, barons, and burrowes, assembled in parliament, do humbly represent

to your majesty, that in the beginning of this session wee thought it our duty,

for the more solemn and public vindication of the honour and justice of the

government, to enquire into the barbarous slaughter committed in Glenco in

February one thousand six hundred and ninety-two, which had made so much
noise both in this kingdom and your majesty’s other dominions. But wee be-

ing informed by your majestie’s commissioner, that we were prevented in the

matter by a commission under the great seal for the same purpose, Wee did

upon the reading of the said commission unanimously acquiesce to your majes-

tie’s pleasure, and returned our humble acknowledgments for your royal care in

granting the same. And wee only desired that the discoveries to be made

should be communicated to us
; to the end that wee might add our zeal to

your majestie’s for prosecuting such discoveries, and that in so national a con-

cern the vindication might be alse publick as the reproach and scandal had

been ;
and principally that wee, for whom it was proper, might testify to the

world how clear your majestie’s justice is in all this matter.

“ And now your majestie’s commissioner having upon our repeated in-

stances communicated to us a copy of the report, transmitted by the comis-

sion to your majesty, with your majestie’s instructions, the master of Stair’s

letters, the orders given by the officers, and the depositions of the witnesses

relating to that report, and the same being read and compared, wee could not

but unanimously declare that your majestie’s instructions of the eleventh and

sixteent dayes of January, one thousand six hundred and ninety-two, touch-

ing the highlanders who had not accepted in due time of the benefit of the

indemnity, did contain an warrand for mercy to all without exception, who

should offer to take the oath of allegiance, and come in upon mercy, tho’ the

first of January one thousand six hundred and ninetie-two prefixed by the

proclamation of mercy was past, and that these instructions contain no war-

rand for the execution of the Glenco-men, made on February thereafter. And
here wee cannot bot acknowledge your majestie’s clemency upon this occasion,

alse well as the whole tract of your government over us ; for had your majesty,

without new offers of mercy, given positive orders for the executing the law

upon the highlanders, that had already dispised your repeated indemnities, they

had but met with what they had justly deserved.

“ BOT it being your majesty’s mind, according to your signal clemency,

still to offer them mercy, and the killing of the Glenco-men being upon that

account unwarrantable, alse well as the manner of doing it, being barbarous

and inhumane, we proceeded to vote the killing of them a murder, and to

enquire who had given occasion to it or were the actors in it.

“ WEE found, in the first place, that the master of Stair’s letters had
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hi. Next to Glenco, the depredations committed on the BOOK

immediately interesting inquiry
;
and the means proposed for 1695.

its protection show at once its circumscribed nature, and

exceeded your majestie’s instructions towards the killing and destruction of

the Glenco-men. This appeared by the comparing of the instructions and

letters, whereof the just attested duplicates are herewith transmitted, in

which letters the Glenco-men are over and over again distinguished from

the rest of the highlanders, not as the fittest subjects of severity, in case they

continued obstinat, and made severity necessary according to the meaning of

the instructions, bot as men absolutely and positively ordered to be destroyed,

without any farther consideration than that of their not having taken the in-

demnity in due time
;
and their not having taken it, is valued as a happy inci-

dent, since it afforded an opportunity to destroy them. And the destroying

them is urged with a great deal of zeal as a thing acceptable and of use, and

this zeal is extended even to the giving of directions about the manner of

cutting them off, from all which it is plain, that though the instructions be for

mercy to all that will submit, tho’ the day of indemnity was elapsed, yet the

letters do exclude the Glenco-men from this mercy.

“ In the next place, wee examined the orders given by sir Thomas Li-

vingston, in this matter, and were unanimously of opinion that he had reason

to give such orders for the cutting off the Glenco-men, upon the supposition

that they had rejected the indemnity, and without making them new offers of

mercy, being a thing in itself lawful, and which your majesty might have or-

dered. And it appearing that sir Thomas was then ignorant of the peculiar

circumstances of the Glenco-men, he might very well understand your ma-

jesty’s instructions in the restricted sense, which the master of Stair’s letters

had given them, or understand the master of Stair’s letters to be your majes-

tie’s additional pleasure
;
and it is evident he did, by the orders which he gave,

where any addition that is to be found in them to your majestie’s instructions

is given not only in the master of Stair’s sense, bot in his words.

“ WEE proceeded to examine colonel Hill’s part of the business, and were

unanimous that he was clear, and free of the slaughter of the Glenco-men
;
for

tho’ your majesty’s instructions and the master of Stair’s letters were sent

straight from London to him, alse well as to sir Thomas Livingston, yet he,

Knowing the peculiar circumstances of the Glenco-men, shunned to execute

them, and gave no orders in the matter, till such time as knowing that his lieu-

tenant-colonel had received orders to take with him four hundred men of his

garrison and regiment for the expedition against Glenco, he, to save his own

honour and authority, gave a general order to Hamilton, his lieutenant-colonel,

to take the four hundred men, and to put to due execution the orders which

others had given him.

f( LIEVETENANT Colonel Hamilton’s part came next to be considered,

and he being required to be present, and called, and not appearing, we ordered

him to be denounced, and seized on wherever he could be found. And having

considered the orders that he received, and orders he said before the commis-

sion he gave, and his share in the execution, wee agreed, that from what ap-
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the alteration which has taken place since that time in the

cost of our maritime defence. A ship of war at present, ful-

ly equipped for sea, costs government about the sum of one

thousand pounds per gun. The committee of trade, in their

report u anent the naval force,” gave it as their opinion,

“ that for the encouragement of our trade, and the protec-

tion of the coasts, a fleet was absolutely necessary, and that

peared, he was not clear of the murder of the Glenco-men, and that there was

ground to prosecute him for it.

“ Major Duncanson, who received orders from Hamilton, being in Flanders,

alse well as those to whom he gave orders, wee could not see these orders, and

therefore wee only resolved about him that wee should address your majesty

either to cause him to be examined there in Flanders, about the orders he re-

ceived, and his knowledge of that affair, or to order him home to be prosecuted

therefor as your majesty shall think fit.

“ In the last place, the depositions of the witnesses being clear as to the

shares which captain Campbell of Glenlyon, captain Drummond, lieutenant

Lindsay, ensign Lundie, and seijeant Barber, had in the execution of the Glen-

co-men, upon whom they were quartered, wee agreed that it appeared that

the said persons were the actors of the slaughter of the Glenco-men, under

trust, and that we should address your majesty to send them home, to be pro-

secuted for the same according to law.

“ This being the state of the whole matter as it lies before us, and which,

together with the report transmitted to your majesty by the Commission, and

which we saw verified, gives full light to it, wee humbly beg, that considering

the master of Stair’s excess in his letters against the Glenco-men has been the

original cause of this unhappy business, and hath given an occasion in a great

measure to so extraordinary an execution by the warm directions he gives about

doing it by way of surprise, and considering the high station and trust he is in,

and that he is absent, wee do therefore beg that your majesty will give such

orders about him for vindication of your government, as you in your royal wis-

dom shall think fitt. And likewise considering that the actors have barbarously

killed men under trust, wee humbly desire your majesty would be pleased to

send the said actors home, and to give orders to your advocate to prosecute

them according to law, there remaining nothing else to be done for the full vin-

dication of your government of so foul and scandalous an aspersion as it has

lyen under upon this occasion. WEE shall only add, that the remains of the

Glenco-men who escaped the slaughter being reduced to great poverty, by the

depredation and vastation that was then committed upon them, and having ever

since lived peaceably under your majesty’s protection, have applied to us that

wee might intercede with your majesty that some reparation might be made

them for their losses, wee do humbly lay their case before your majesty, as

worthy of your royal charity and compassion, that such orders may be given for

supplying them in their necessities, as your majesty shall think fit.

Sic subscribitur,

ANNANDALE, P.”
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it must consist at least of five ships of war, three of which BOOK
A v Yj

ships to be of from thretty to fourty guns, and two of twenty

to twenty-four guns, which ships may be bought for twelve

thousand pounds sterling, and the maintaining of them well

manned and in tair and wair for eight months in the year,

will amount to twelve thousand pounds more
;
and in caice

there be a necessity for employing any of them longer in the

year than eight months, it will amount to six hundred

pounds sterling more, or thereby .’
1

iv. So long as the war required all the military forces of

the country to be employed at home, the usual levy of

fencible men easily recruited the Scottish army. When a Former

small regular force was introduced by Charles for the pur- method of

poses of his tyranny, the rairks were readily filled by the soldiers

"0

idle and profligate, who formed the most cherished troopers ;

but the constant drain of men which the new continental con-

nexions occasioned, required a more regular supply. The
principle upon which the soldiers wanted had hitherto been

raised, was that of the famous Lauderdale act, offering his

sacred majesty a regular force for service either at home or

abroad ; that however, when extended, had been found both

inconvenient and oppressive. When the quotas of men were

demanded from the parishes, the methods of procuring them

were often vexatious and distressing ;* men were torn from often dis.

their families, who, thus left destitute, 'were thrown upon the tressin&

public, and persons wholly unfit were seized and sent to

make up the complement; while, at the same time, the heri-

tors and those who contributed largely in money, were

equally liable to be called into actual service, to the ruin of

their circumstances and the waste of the essential strength of

the country. In the new act of levy, a thousand men yearly

were' voted till next meeting of parliament, to be raised in

. r

* A ludicrous instance is given by John Howie, in the Appendix to the

Faithful Contendings. “ Mr. William Boyd, a conforming minister, that he

might show what kindness he had for his old friends, and that he might be

behind none in this, when he was settled in Dairy, caused his elders in the

night to take out of their beds severals of the dissenters in that parish, and

upon the sabbath morning shaved the old men’s beards to make them appear

young, that so they might pass for the parish, and so presented them to the

recruiting officer but the reverend gentleman had only the merit of the joke,

the officers required youngsters.

VOL. 2 Y
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pOCke t;S) though most deteriorating to the morals of the

1695
people. In the first place, the commissioners of supply

Method were to seize all idle, loose, and vagabond persons, and if

now adopt- qiey were insufficient, to make up the remainder by ballot

from among the young unmarried men, not menial or domes-

tic servants, but who earned their living by daily wages or

by termly hire paid them by other masters for their handy la-

bour, thus introducing a vile mixture into the ranks, and

still farther debasing the profession of arms, which, until the

restoration, had never in Scotland been considered as a pu-

nishment, but which, from the association of such characters,

soon became a mark of disgrace, and an object of terror

among the sober part of the lowland population.

v. These levies formed a prominent item in the catalogue

of miseries, and were dilated upon with much acrimony by

the enemies of the revolution
;
and the same arguments have

been repeated again and again, since the days of the jaco-

bites, by all who opposed Britain’s interference with con-

tinental alliances. They said, to send soldiers abroad was

an useless waste of blood and treasure for objects foreign to

the three kingdoms, whose natural element was the ocean ;

and who, destined to be the first maritime power in the

world, only exhausted her resources by expeditions to Flan-

ders. Whatever weight there may have been in these ob-

jections in later times, in the days of William, or indeed so

long as a rival or a pretender, other than the possessor, to

the rights of the British throne existed, they were imperti-

nent and misplaced ;
it was only by finding occupation for

the arms of France elsewhere, that they were diverted from

direct attacks upon the British isles, and it was only by cir-

cumscribing the power of Louis XIV. that the peace of Eu-

rope could be maintained.

vi. New attempts were made during the session to quiet

Remarks.

Attempt to

dissensions
c^erica ^ contentions, of which the episcopalian incum

in the

church.

bents complained, by allowing all to retain their livings who
took the oaths to government, but not to be received into

church courts, unless they subscribed the presbyterian for-

mula
;
yet neither to be constrained to do so, nor troubled

for their refusal ;—a gentle method of allowing the old cu«
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rates to die out, as they did not possess the power of licens- pOGK
ing probationers or settling ministers in the establishment.

Like all the other efforts to procure toleration within the 10*95.

bosom of the church for those who sought to destroy it, this Ineffectual,

plan also proved abortive : the one party drew their sti-

pends, kept their churches, but were not quiet, while the

other continued to tease, remonstrate, and grumble.

vn. But the spirit of trade and adventure had been awak-

ened, and the eagerness with which the nation entered into

the numerous schemes of commercial enterprise, gave truce

for a time to the hitherto paramount and engrossing subject

of religious warfare. The particular attention of this parlia- Attention

ment had been directed to these objects, to divert their ac* ment t^the

tivity from more disagreeable discussions ; and a number of encourage-

joint-stock companies received their legislative sanction,

among which were establishments for gun-powder and alum,

for soap, linseed oil and hats. The manufacture of paper,

that had repeatedly failed for want of capital, was now un-

dertaken with success by two foreigners and a respectable

company, and others for comb-making, sugar, and starch,

were formed. But such undertakings, although encouraged

by peculiar privileges, were not protected by prohibitory du-

ties on foreign articles, the importation of which it was ex-

pressly provided should not be interfered with.* The linen

manufacture, which it was hoped would form the staple of

Scotland, presented an exception—it received especial encou-

ragement. All corpses were to be interred, under severe pe-

nalties, wrapt in Scottish linen
;
the importation of foreign

fabrics, and the exportation of spun yarn, were prohibited.

Besides the ordinary rights of corporate bodies, their extra- The linen

ordinary privileges were—an exemption from all cess sup-
com Pany-

plies, and taxation for their houses and lands for nineteen

years, and an order that all malt liquors used by the mas-

* Among the acts passed for encouraging the arts is one in favour of Alex-

ander Fearn, engraver in Edinburgh,'—who, by the blessing of God on his

painful endeavours, had attained to such perfection in that part of his art called

sinking of seals in gold, silver, or steel, cutting coats of arms, names, or cy-

phers, but particularly that part of the art yet more singular, “ which is cutting

or sinking the exact effigies of any person who chooses to sit three hours seve-

rally,” whereby the lieges may be served in that kind of work much easier than

when they were obliged to employ foreigners.
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BOOK ters or their servants were to be free from the custom or

excise
;
the masters and members of the incorporation were

also invested with powers, not only to make laws and by-

laws for their own regulation, but to appoint a bailie from

time to time, to keep and hold courts within the citadel at

Leith, at Paul’s Work, and at Corstorphine, for punishing

lesser crimes and delinquencies committed by their servants,

to decide any differences falling out between them, and to

imprison and exact fines according to the laws of the king-

Acts for es-

tablishing a

trading

company to

Africa, &c.
and the

bank of

Scotland.

dom.

viii. Two acts, however, whose importance and conse-

quences threw the rest of their proceedings for a while into

shade, passed this session of parliament, which closed amid the

plaudits and congratulations of the nation, July IT ;—an act

for a company trading to Africa and the Indies, and an act

for erecting a public bank.* Both owed their origin to the

* The Scots were more successful in their first bank, erected this year, under

the sanction of an act of their parliament, by the name of the Governor and Com-
pany of the Bank of Scotland. And though its capital stock was only L. 1,200,000

Scots, or L. 100,000 sterling, which in England has but a mean sound for a na-

tional bank • it has, nevertheless, proved very advantageous to the commerce

of that country. It was projected by Mr. William Patterson, who projected

the bank of England. Mr. John Law, who afterwards made so great a figure

at the head of the finances of France, and who may be presumed to have been

well acquainted with this bank, in his Treatise of Money and Trade Considered,

asserts, “ that its notes went for four or five times the value of the cash in bank
;

and, that so much as the amount of those notes exceeded the cash in bank, was

a clear addition to the money of that nation.” Fie adds, “ that this bank was

safer than that of England, because the lands of Scotland, on the security of

which most of the cash of that bank was lent, are under a register
j
that, more-

over, it was more national or general than either the bank of England or that

of Amsterdam, because its notes"" pass in most payments throughout the whole

country ;
whereas the bank of Amsterdam serves only for that one city, and

that of England is of little use but in London. ”f The Scottish bank soon rose

to very great credit
;
yet it was once obliged to stop payment, partly occasion-

ed, says Law, by a greater consumption of foreign wares than the value of the

goods exported, partly from the expense of the Scottish nobility and gentry in

England, and partly also from a supposed intention in the Scottish privy coun-

cil to raise the denomination of the coin, all which, together, occasioned so great

a run on that bank, that its cash was in a few days exhausted
; but it soon re-

gained its original credit; and might possibly have remained the sole bank there

* Many of the notes are so low as twenty shillings sterling. A .—Mr. A . did not expect that the
bank of England was ever to descend to twenty shilling notes. M

.

f In the beginning of Queen Anne’s reign, when Mr. Law wrote, this assertion might be true

but now the bank of England is of great use all over the country. A.
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same extraordinary man to whom Britain owes the bank of BOOK
England ;—whose fate it has been, to be remembered only as

a wild schemer, because the colony of Darien failed from cir- 1695>

cumstances over which he had no control, while the national

prosperity which has flowed from two flourishing banking

establishments, one of them at least the most splendid the

world ever saw, has been overlooked ; and William Patter-

son, who was reviled in one kingdom, and declared guilty of

hit'll misdemeanours in another, while alive, has been ne-

glected, and forgotten when dead.

ix. Born in obscurity,* it is only known that Patterson was

a Scottishman. It is said, upon what authority I cannot

tell,
66 that he was bred to the church. This, however,

appears certain, that he must have been well educated, al-

though so little is preserved of his early life, that he is re- Account of

presented to have visited the West Indies in the very op-

posite characters of a Christian missionary and a wild Buc-

to this day, had not the directors been thought to have testified too great a bias

towards disaffection to the state. This occasioned a consideration by some

noble patriots in the reign of King George I., whether another bank might not

be erected at Edinburgh, for the conveniency of the government, as well as of

trade in general, into which bank the public revenues of Scotland might be paid.

It was accordingly incorporated by that king’s charter, in the year 1727, by the

name of the Royal Bank, and has fully answered the ends proposed by it, its

capital being L. 151,000 sterling. And though it may have pretty much eclips-

ed the elder bank, they, however, both subsist very well, and are extremely use-

ful to the countiy.*

* The writer in the statistical account of Tinwald has the following notice :

“ The famous Patterson who, it is said, planned the Darien scheme, the Bank
of England, &c. was born at Skipmyre, a farm in the old parish of Frailflat,

about the year 1660. He does not seem to have been an obscure Scotch-

man, as a certain writer styles him : he more than once represented Dumfries,

&c. in the Scotch parliament. The same house gave birth to his grand-

nephew, Dr. James Mounsey, first physician for many years to the em-
press of Russia. The widow who now enjoys the farm is sister to Dr. John

Rogerson, who succeeded Dr. Mounsey as first physician to the empress-’’

Vol. i. p. 263. As Dalrymple is evidently incorrect in several of his facts,

from a comparison with Patterson’s own statements, and Laing appears to have

followed Burnet, I should have been inclined to adopt the above account, but

I can find no trace of Patterson in the Scottish Parliament, and as he wa9 se-

veral years in the West Indies before the revolution, if born in 1660, he could

scarcely have been of age to have been a member previous to his going abroad.

I have therefore simply stated in the text what all are agreed in.

f Dalrymple’s Memoirs, vol. iii. p. 122.

* Anderson’s History of Commerce, vol. ii. p. 66U,
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canier.* About the end of the reign of the second Charles*

that singular race of men had become nearly extinct, and

their survivors, several of whom were marked by royal fa-

vour, settled in the islands, particularly Jamaica,*!* which,

from the time of its annexation to Britain under Cromwell,

began to assume that importance in the Mexican Archipela-

go it afterwards attained. Patterson had visited Jamaica,

and a person of his inquisitive mind would naturally collect

from every source, information respecting the new world,

then imperfectly known, and least of all among his coun-

trymen; and as the Buccaniers were well acquainted with

the continent of South America, it is not improbable that

he derived much of his intelligence from them
; but there

is not the smallest grounds for supposing that he ever at-

tached himself to them as an associate.

x. Upon his return to Europe, he formed “ a scheme of

trade different from the methods and constitutions of any of

the trading companies of England, to be carried on under

the sanction of some European potentate, who might give

them greater privileges and immunities than were consistent

with the laws of England then in force and having pro-

cured the assistance of some gentlemen in London, he ob-

tained charters from the elector of Brandenburg, afterwards

king of Prussia, and from the cities of Embden and Bremen,

with very large immunities and privileges.^ From this scheme

he was diverted at the time by the foundation of the bank of

England and the management of an orphan fund, which

raised his character as a man of business, and attracted the

particular notice of his countrymen, who were fascinated by

the wealth which they saw England and Holland derive from

a trade with the Indies, and were eager to enjoy a share of

the gain. In the Scottish parliament, 1693, an act had been

obtained for encouraging foreign trade, or for forming com-
panies to trade to the East and West Indies or Africa, “ en-

tered into upon the terms and in the usual manner as such

* Laing, vol. iv. p. 259. Burnet, vol. iv. p. 230.

j* Records of Court of Chancery, Kingston, Jamaica.

| A state of Mr. Patterson’s claim upon the equivalent, with original papers

and observations relating thereto. Lond. 1712.
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companies are set up and in use in other parts and they

applied to Patterson for his opinion and advice.

xi. Patterson, whose mind was superior to the age in which

he lived, and who had formed a vast plan for concentrating

the commerce of the globe at one spot, now conceiving that

the opportunity was favourable for executing his purpose

under the auspices of his native country, and rendering Scot-

land the most favoured medium for distributing the riches of

the world, entered warmly into the speculations of the Scot-

tish merchants and nobles
;
but wished to found his colony

upon a basis, which, so far from rendering it a drain for the

strength of the country, would have rendered it a conduit for

pouring into her lap the profits of an overflowing and lucra-

tive carrying trade. The isthmus of Darien was the site he

chose as an emporium for the trade of the opposite continents,

and its advantages he thus pointed out. 44 The time and ex-

pense of navigation to China, Japan, the spice islands, and

the far greatest part of the East Indies, will be lessened more

than half, and the consumption of European commodities

more than doubled
;
trade will increase trade, and money

will increase money
;
and the trading world shall no more

need to want work for their hands, but will rather want hands

for their work. Thus the door of the seas, and the key of

the universe, with any thing of a reasonable management,

will of course enable its proprietors to give laws to both

oceans, and to become arbitrators of the commercial world,

without being liable to the fatigues, expenses, and dangers,

or contracting the guilt and blood of Alexander and Caesar.

In all our empires that have been anything universal, the con-

querors have been obliged to seek out and court their con-

quests from afar : but the universal force and influence of

this attractive magnet is such as can much more effectually

bring empire home to its proprietors doors :

M and to antici-

pate the objection that it would ruin Scotland, by exhausting

her, as their Indian trade had done Spain and Portugal, he

proposed that the company should not be exclusive. 44 The
nature of these discoveries,” he adds, 44 are such as not to be

engrossed by any one nation or people, with exclusion to

BOOK
XXI.
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* Acts of the Scottish parliament, vol. ix. p. 315.
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others, nor can it be thus attempted without evident hazard

and ruin, as we see in the case of Spain and Portugal ;
who,

by their prohibiting any other people to trade, or so much
as to go to or dwell in the Indies, had not only lost that

trade they were not able to maintain, but have depopulated

and ruined those countries therewith ; so that the Indies

have rather conquered Spain and Portugal than they have

conquered the Indies. People and their industry are the

true riches of a prince or nation, and in respect to them all

other things are but imaginary. This was well understood

by the people of Rome, who, contrary to the maxims of

Sparta and Spain, by general naturalizations, liberty of con-

science, and immunity of government, far more effectually

and advantageously conquered and kept the world, than

ever they did or possibly could have done by the sword.”

xii. The whole nation was dazzled with the scheme, and

numerous visionary and alluring descriptions were publish-

ed by anonymous pamphleteers; but these have nothing to

do with the original plan, which was not grounded on the

produce of mines but of industry, and on the principles of a

free trade, which, even in our more advanced state of the

science of political economy, have to encounter so much pre-

judice and prepossession, that adventitious circumstances are

necessary to procure their adoption. In Patterson’s own

statements of his own design, although the project be grand

it is not extravagant, nor are his views those of a visionary

projector. The natural and obvious advantages of the trade

winds were not overrated, and the idea of connecting the

Pacific and Atlantic oceans by a route across the Isthmus,

which he first suggested, may in happier circumstances, by

its realization, prove\that it was not less practicable than ad-

vantageous. The simple basis—besides the facilities of si-

tuation—on which he wished to rear a commercial structure

of unrivalled grandeur, was a freedom from all vexatious im-

posts, and security against any arbitrary seizure of property;

and it was for these privileges alone that he constructed the

act, and it was obtaining these alone that originated such an

opposition in England against him.*

*At that time, and in Scotland, to have proposed a company whose profits

were to arise solely from the operation of a principle not then understood, would
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xiii In the act which was drawn up under Patterson’s espe-

cial direction, the company incorporated by the names of the

company of Scotland trading to Africa and the Indies, it was

provided that the proprietors were to consist of one-half

Scottishmen at least, the lowest share one hundred pounds

sterling, and the highest not to exceed three thousand pounds.

It was declared that the joint stock or capital fund, or any

part of it, or any effects belonging to the company, should

not be liable to forfeiture or restraint, in consequence of a

declaration of war with foreign princes, states, or on any

pretence whatever. That the proprietors should, by a plu-

rality of votes, frame their own constitutions, civil and mili-

tary, to which all persons belonging to the company should

be subject, as also take and administrate oaths dcJidtli, and

others requisite to the management. They were likewise
^
uks of

empowered to fit out or freight their own or foreign vessels,
pany.

notwithstanding the navigation laws, for the space of ten

years
; to plant colonies, and build cities and forts in places

not inhabited, or in any other places, by consent of the na-

tives or inhabitants ; to defend themselves, and to take repa-

ration of damage done them by sea or land, and to conclude

treaties of peace and commerce with the sovereigns or pro-

prietors of any lands or places in Asia, Africa, or America,

or with any potentate at peace with the king. And if, con-

trary to the rights and exemptions of the company, any of

their vessels were stopped or detained by those powers, his

have been as ineffectual as were Cromwell and William’s attempts to introduce

toleration. The desire of engrossing all advantages to themselves is so natural

to mankind that it is as difficult to make a nation understand how they may be

gainers by giving others a free and fair share in a productive commerce, as it is

for individuals of contracted capacities to perceive how, by surrendering a par-

tial profit, they may secure an extensive gain. Patterson, therefore, although

he evidently founded all his hopes of success upon establishing a free colony,

whose natural attachment, under proper management, would for ever have se-

cured to the company and to Scottishmen the first and decided preference in

commercial speculations, and would also have, from the moderate duties, proved

an inexhaustible source of national wealth, yet was constrained to flatter the

general mania of the day, and throw in a gold mine or two, and a few pearl

fisheries, to catch the multitude ; but these were adventitious, not necessary

parts of the plan, and this will appear from Patterson’s last letter to the direc-

tors, only making the deductions necessary to be made from every scheme de-

lineated by a sanguine projector.

“VOL. V. 2 z

1
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majesty promised to interpose his authority to have restitu-

tion, reparation, and satisfaction for the damage done, at

the public expense. The company’s vessels were bound to

sail from their settlements direct to Scotland, and not to

break bulk elsewhere, except in case of necessity, and in re-

turn, none of the lieges were to trade to the company’s pos -

sessions for the space of thirty years, without their licence.

It was, besides, ordained, that all the vessels, merchandise,

and other effects of the company, should be free from all

duties of every description for twenty years, except sugar

and tobacco not the growth of their plantations. All the

members, officers, and servants of the company were declar-

ed free from impressment pi' personal service, and from tax-

ation or excise for twenty years
; and all foreigners were de-

clared denizens of Scotland, and entitled to all the privileges

of the native members.

xiv. The capital of the company was six hundred thousand

pounds
;
and of the nominees empowered by the act to re-

ceive subscriptions, ten resided in London. Three months

after the act had passed, a deputation proceeded from Edin-

burgh to the English metropolis for the purpose of carry-

ing its provisions into effect : and so well were their inten-

tions known, and so widely had their proposals been circu-

lated, that in nine days after the books were opened, the

whole disposable stock was subscribed for. The avidity

with which the English merchants entered into the scheme

awakened the jealousy of the East India company, who fore-

saw nothing but ruin to their exclusive monopoly in the

privileges of the Scottish ; and, communicating their fears

to the parliament, raised an opposition at once ridiculous

and extreme.*

* I have disrobed the narrative of some of its very romantic statements,

such as, that “ the phrenzy of the Scotch nation to sign the solemn league and

covenant never exceeded the rapidity with which they ran to subscribe to the

Darien company
;

the nobility, the gentry, the merchants, the people, the

royal burghs without the exception of one, most of her other public bodies

subscribed
;
young women threw their little fortunes into the stock ; widows

sold their jointures to get the command of money for the same purpose. Al-

most in an instant L.4-00,000 was subscribed in Scotland, &c.” Dal. Mem.
vol. iii. p. 130. “ The nobility, the gentry, the merchants, every burrough,

and almost every family of distinction, hastened to subscribe their names and
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xv. An invidiously selfish proceeding, in violation ofevery

principle of international justice, originated in the house of

lords, whose dignity and rank ought to have secured them

against the prejudices of trade, and a conference was re-

quested with the commons to consult about inquiries the

most degrading imaginable to Scottish independence. A
committee was appointed to inquire what methods had been

taken for obtaining such an act ? who were the subscribers

and promoters of the company ? and a joint address to his

majesty was agreed upon, which both houses presented in

state. They asserted, 44 that by reason of the superior ad-

vantages granted to the Scottish East India company, and

the duties imposed upon the Indian trade in England, a

great part of the stock and shipping of their nation would

be carried thither, by which means Scotland would be ren-

credit, and to contribute their funds to the first of those ruinous projects or

national bubbles, which were afterwards repeated on the South Sea or Missis-

sippi schemes,” &c. Laing, vol. iv. p. 266—As it stands on the record, the

whole affair is sufficiently interesting, and although entered into with surpris-

ing alacrity, was by no means done with that want of consideration, or with

that mad speculative fury which distinguished either the Mississippi or South

Sea schemes. This will appear from attending to the following dates. The
act for establishing the Darien company passed in the year 1695, June 25. In

October the same year, lord Belhaven, Mr. Robert Blackwood, and Mr. James

Balfour, went as a deputation to London. - The subscription books were open-

ed first in London, and in nine days L.300,000 were subscribed in London,

and one-fourth part paid in cash, a very good security against the rage of un-

thinking subscriptions. This, it will be observed, was six months after the

whole scheme had been before the public
; and it was not till the month of

February, 1696, that the books for subscription were opened in Edinburgh and

Gksgow, and the subscriptions were not filled up till August the same year,

when, owing to the interference of the English parliament, and the drawing

back of a number of the English subscribers, an additional L. 100,000 was

shared in Scotland fourteen months after the Scottish act of parliament had

passed. If any thing like thoughtless enthusiasm existed any where, it seems

to have been abroad, for Patterson went to Holland and Hamburgh in Sep-

tember 1696, and in the month of October L. 200,000 were subscribed in these

free states. State of Mr. Patterson’s claim. Evidence of Mr. Roderick Mac-

kenzie, late secretary to the company of Scotland trading to Africa and the

Indies. Mr. Patterson, however, it may be remarked, made a very safe bar-

gain for himself, although he unfortunately or generously was afterwards per-

suaded to trust to the honesty of the company for his remuneration. He re-

ceived a grant of two per cent, upon the capital paid, and was to receive three

per cent, upon the clear profits for twenty one years.

BOOK
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dered a free port, and Europe from thence supplied with

the products of the east much cheaper than through them

;

and thus a great article in the balance of foreign commerce

would be lost to England, to the prejudice of the national

navigation and of the royal revenue. And when the Scots

should have settled themselves in plantations in America,

the western branch of traffic also would be lost, the privi-

leges granted their company would render their country

the general storehouse for tobacco, sugar, cotton, hides, and

timber, the low rates at which they would be enabled to

carry on their manufactures, would render it impossible for

the English to compete with them, while, in addition, his

majesty stood engaged to protect, by the naval strength of

England, a company whose success was incompatible with

its existence.” The king received the address graciously,

and answered, “ That he had been ill served in Scotland,

but he hoped some remedy might be found to prevent the

inconvenience which might arise from the act,” and express-

ed his displeasure by an almost entire overturn of the Scot-

tish administration.

xvi. The English parliament were not, however, satisfied;

they proceeded in their investigations, and voted that lord

Belhaven, William Patterson, and the rest of the agents

of the Scottish company who resided in London, were guilty

of a high crime and misdemeanour in administering in that

kingdom the oath de fideli to a foreign association. The
Scots, who had no conception that a plan which embraced

so large a proportion of English and foreign capital could

ever be considered as detrimental to the commerce of their

neighbours, seem never to have expected or dreaded any

opposition except from the Spaniards—and for that they

were prepared—when they learned the disavowal of their

company by his majesty, became exceedingly dissatisfied ;

and the jacobites, who allowed no opportunity to escape,

used every endeavour to heighten their disgust with a go-

vernment which, they asserted, was ever ready to sacrifice

the interest of Scotland to that of England, and that of

Britain to continental connexions.

xvn. A fresh plot, of a more foul and detestable complexion

than any of its predecessors, detected when just upon the
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eve of execution, arrested for a time the public attention

;

and the Scottish parliament, participating in the general

feeling of the two kingdoms, notwithstanding the insults

they had received, did not interrupt the national harmony,

when the invasion of the island and the life of the king were

in danger. The campaign of ninety-five had been inglorious

for France, and the adherents of James had been importu-

nate, representing their numbers as sufficient to insure suc-

cess, and the disposition of the people as ripe for a return

to their pristine loyalty, the principal tie which had united

them to William being dissolved by the death of the queen.

Louis, influenced by these representations, and desirous of

retrieving by some splendid act the waning glories of a reign

which gave intimation of having passed its meridian, entered

into the design of the British malecontents, and made pre-

parations for supporting an insurrection, which he was told

was upon the point of breaking out ;
twenty thousand men

were collected in the neighbourhood of Calais and Dunkirk

;

transports were provided for their conveyance, and James,

who proposed to accompany the expedition in person, had

reluctantly left his delightful seclusion, not, he informs us,

from any desire he had to regain the eminence he had left,

but that he might not be defective in his duty to the prince

his son, and his people ;* but from misconception or design,

• In his memoirs, James gives a picture of the retirement which had such

charms for him. “ It was not only curiosity (though that might have some

share in the first voyage) which made the king go to La Trappe, a convent of

reformed Bernardins, who living up to the rigour of that most penitential fa-

ther’s rule, had appeared of late an astonishing example what corporeal auste-

ritys, self-denyals, and eminent perfection, men who seek the glory of God and

their own salvation with a true Christian fervour, with the assistance of his

grace, are capable of arriving to : perpetual silence, except when they sing the

office in the church, keeps their thoughts as continually fixed upon God, as their

tongues are permitted to utter nothing but his praises. Their surprising absti-

nence from flesh, fish, eggs, milk, wine, in fine, all but herbes, roots, and cider,

makes a numerous community live in a manner by their owTn manuel labour,

and out of the product of a garding: this, with their other mortifications, in

watching, habit, labour, could and heat together, with their obedience, ab-

jection, constant attendance at their duty, though almost continually sick, made

the king think it a proper scoole of Christian patience, and so resolved to make

a spiritual retreat there the first year after his return from Ireland, notwith-

standing the private dirision he was sencible it exposed him to : but the spi-

ritual profit he reaped from it made him continue it every year, and overlook
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the French king delayed the embarkation till he should

learn that the friends of the exile were in arms ; and before

the mistake could be rectified, a discovery occurred which

rendered it abortive. Connected with the invasion, a few of

the more desperate intriguers had proposed to James to

seize the person of William, and carry him out of the coun-

try, but this was disapproved of as impracticable, and a con-

spiracy for assassinating him substituted. A commission

from James, authorising an insurrection, and commanding
the seizure of forts, garrisons, &c. in England, and “ to do

from time to time such other acts of hostilitie against the

prince of Orange and his adherents as may conduce most

to our service,’
7 was intrusted to sir George Barclay, a

Scottishman, who, by a little casuistry, easily persuaded

himself that it authorised an attack upon the prince of

Orange, as he continued to call the king of England, when-

ever a fit opportunity was afforded. His associates were one

Hamine, a priest, Charnock, who had been a fellow of Mag-
dalen College, Oxford, but turned papist, a captain Porter,

and sir William Perkins. The plan was to assault William,

surrounded by his guards, when setting out for the chase,

but some of the under agents gave information, and the

principals were arrested, except Barclay, who escaped to

France. This blow prevented the invasion, and James re-

tired to seek, in additional personal severities, “ the sancti-

fication of his soul ; not content with the abjection the ma-

lice of his enemies had reduced him to.”*

xviii. William seized the advantage thus afforded him, and

sent a message to his English parliament, informing them of

the designs against his person, and they laying aside an op-
t

the censures of worldly men, whose judgments are seldom true, generally ill-

grounded, and always to be despised in such cases as those ; and though it

seemed impossible to rais these pious monks to a higher pitch of vertue than

they were already arrived too, yet they confessed it gave them an additional fer-

vour to see so great a prince accommodate himself not only to their living, of-

fices, meditations, and spiritual conferences, but to their very corporal auste-

ritys.”—Mem. vol. ii. p. 529.

* Macpherson’s Original Papers, vol. i. 1696, p. 544, et seq. 556, et seq.
;

Tindal, 8vo. vol. iii. p. 217, et seq.

;

Burnet, vol. iv. 1695, p, 239, et seq. ;

Clarke’s Memoirs of James, vol. iii. p. 546, et seq.
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position which promised to be troublesome in both houses,

joined in affectionate addresses to William, which were

followed up by vigorous measures for the security of his

person and government. His majesty was empowered to

seize all suspected persons, and banish all papists from

London and Westminster
;

in the event of his death, the

parliament was to continue till dissolved by the next heir

in succession to the crown
; and an association was entered

into by the members, binding themselves to aid and support

each other in defence of his majesty’s most sacred person,

the right and lawful king of the realms, in opposition to the

late king James and all his adherents
; and in the event of

his majesty coming to a violent death, they obliged them-

selves to unite in revenging it upon his enemies, and in sup-

porting and defending the succession of the crown according

to the act of the first year of William and Mary. The
whole country followed the example of parliament, and volun-

tary associations of similar import were everywhere brought

forward.*

* James repeatedly disclaims having ever countenanced any attempt against

the life of William, although several proposals had been made to him—far be

it from me to accuse the unfortunate, but I cannot forbear remarking that he

received sir George Barclay when he returned from England, and he has insert-

ed at great length in his memoirs, the reasoning by which Mr. Charnock justified

the fact to his own mind, and endeavoured to establish “ the lawfulness of

every legal subject in such case, to rid the kingdom of so public an enemie,

who, in the most treacherous manner imaginable, had, by false and malicious ca-

lumnys, debauched his majestie’s subjects, and even his own children from him.”

In reading this work we frequently meet with passages of the bitterest irony,

among which the following deserves no minor place- “ Grotius himself,” in

his book de Jure Belli, says “its lawful for any private subject of a dispossessed

prince to kill the usurper of the supreme power. Jure potest occuli a qualibet

privato ; that indeed he requires the legal proprietor’s commission, which

Mr. Charnock says they had in general terms, and, in fine, brings many ar-

guments to justify the doing of that, which, at the same time, he owns the

king’s exceeding mild temper and good nature—for which he was so conspicu-

ous above all the princes in the world—would not suffer him to consent to,

but says that his majesty’s great tenderness in that point was not solely to be

regarded when his own and the public good so manifestly required the con-

trary,”—Memoirs of king James, vol. ii. p. 556. The eulogium on his majes-

ty’s mildness and good nature may safely be left with the reader ; but 1 may
state that my own conviction, on considering the passage, is decidedly that
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BOOK xix. Constantly a prey to party, in loyalty or in rebellion,

in religion or in politics, the Scottish nobility acted with

1696. their wonted consistency, and divided as to the mode of ex-

pressing their affection for William and his government up-

on this occasion. Sir James Ogilvy, who was appointed se-

cretary in room of Johnston, entered upon his ungracious

office in a delicate conjuncture, and had to conciliate three

parties in the council ;—the friends of the late administration,

the supporters of the new, and the third who wished to rule

State of the both. The first were sullen and silent
;
the second, led by

Scottish a
|

-o-j -t • « 11 1* P •

council. the chancellor and justice clerk, were desirous or securing

the more strict of the presbyterians ; and the last, headed

by Argyle, Queensberry, and Melville, were desirous to ob-

tain the ascendency by promoting all the measures of the

court. The poor treasury, too, subjected to a continual

drain, was the cause of increasing the quarrel and complaint,

and the eagerness of every party to avail themselves of any

advantage for obtaining a share of the pickings for them-

selves and friends, affords but a melancholy picture of the

patriotism of that age.

xx. When the discovery of his new plot reached Scotland,

Argyle proposed to enact a bond of security from all sus-

pected persons, highlanders and lowlanders, and to place

under surveillance all noblemen whose birth entitled them
Their pro- a seat j[n parliament, but who did not qualify nor attend ;

learningthe gentlemen chosen members and who declined to serve ;
all

plot. who had been in France, served the enemy, and had return-

ed home, but obtained no remission ; all who flung up their

commissions at the revolution, and since refused to qualify

or to act. The western whigs, ever foremost when religion

was endangered, instantly came forward and proposed a

bond of association in terms similar to the covenant, and un-

dertook, upon its being declared lawful, to bring forty thou-

sand men into the field : both the measures were objected

to, as by law no association could be formed without the

king’s consent, although for support of the crown ;
but the

James did not disapprove of the construction put upon his commission, and

that if sir G. Barclay had succeeded, he would have met with no very harsh

reproof from his sovereign.
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chancellor was averse to Argyle*s proposition, and durst not BOOK
own how strongly he was inclined to favour the others, who XXI.

had imprudently proposed to reassume the blue ribbon of

the covenant. At length, after protracted discussion, an asso-

ciation, almost in the same terms as that of the English par-

liament, was adopted by the privy council, published by pro-

clamation, and approved by the estates.*

xxi. Concurring favourable circumstances rendered the as- pari,ament.

sociation of the Scots, which their disputes delayed till the

danger was past, a matter of very little moment
; but the

exhausted state of the treasury, and the want of a new

supply of cash and recruits, occasioned a meeting of par-

liament in September. A severe famine had occurred,

and mismanagement had occasioned a great falling short

in the supplies—the troops were in arrears—the country

was unprovided with arms—and the few garrisons unfur-

nished with provisions. The earl of Tullibardine enforced

the necessity of repairing these deficiencies, expatiated up-

on the preservation of the king, and assured them of his

affection for their religious establishment, but avoided the

topic of trade or foreign settlements. Sir Patrick Hume,

created lord Polwarth, who succeeded the commissioner,

went over the same ground, and trode equally lightly upon

the subjects of discontent ; and the jacobites, disconcerted

by exposure and defeat, made no appearance or opposi-

tion. The levy, eighteen months cess upon the land-tax, Supply

and an additional excise, were readily granted, and an act granted,

passed for the association to be subscribed by all persons in

public trust ,* for the further security of the kingdom, it was

also enacted “ that when it should please God to afflict the

nation by the death of the king, no commission, civil or mi-

litary, or any court whatsoever, should cease or become void

for six months after his present majesty’s decease, unless Act for se-

stopped or recalled by the next immediate successor to curing the

whom the imperial crown of the kingdom should descend,
kmgclom *

and that the parliament should not be dissolved, but by vir-

tue of that present act be empowered and required to con-

vene, sit, and act notwithstanding of the said death, and

VOL. v.

* Carstairs’s Papers, p. 282, et seq

8 A
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that during the time of six months and no longer, unless

sooner adjourned by the person who shall be next heir to

the crown/* Immediately upon the prorogation, Tullibar-

dine hastened to London, and William, to express his satis-

faction with the manner in which he had managed the ses-

sion, gratified him with the gift of three titles for his friends,

and several more substantial favours for his nearer relatives;

which, however, instead of cementing, split the supporters of

his administration, who envied a profusion in which they did

not share. The secretary was displeased with the commis-

sioner, the commissioner was dissatisfied with the lord

advocate, and a scene of petty intrigue ensued through the

medium of Carstairs, in which each endeavoured to supplant

other in the estimation of the king ; and it is a humiliating

reflection, that on the issue of such squabbling the fate or the

happiness of nations so frequently depends.

xxn. As the African company was disagreeable to his

majesty, all that sought for royal favour kept the subject as

much as possible from being brought under his notice, or

when it unavoidably was, were eager to represent them-

selves as totally unconnected with the scheme, and, by re-

fusing their countenance, left the whole management open to

the jacobites ; who, by the untoward nature of the past

events, and those that immediately followed, seeing their

political prospects blighted in almost every other direction,

eagerly sought to found new projects upon it. The outcry

which had been raised in England, and the proceedings of

the parliament, had so terrified the subscribers there, that

numbers relinquished, at a loss, the shares they held
; and

in consequence, a deputation from the company proceeded

to Holland and Hamburgh, to procure among the foreign

merchants shareholders in the room of those who had with-

drawn. But the same unrelenting malignity pursued them

—

the spirit of commercial competition can allow of no rival

—and William, influenced by his Dutch as well as his Eng-
lish advisers, ordered sir Paul Rycaut, his resident at Ham-
burgh, to interfere, and present a threatening memorial to

the senate, in which he disclaimed the company ; and the

subscription, already amounting to nearly two hundred

\
i
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thousand pounds, was rendered inefficient. The company
presented memorials in vain, and the irritation which so

flagrant a dereliction of duty in their sovereign was calcu-

lated to produce in a poor but proud nation, was allowed

to operate while he was engaged in settling the general af-

fairs of Europe.

xxiii. Since William’s accession, England had been con-

stantly engaged in war, and almost every available fund was

mortgaged to meet an accumulating debt. France was ex-

hausted by exertion, and needed repose ; the allies had their

confidence shaken by the defection of the duke of Savoy

;

and the illness of the king of Spain threatened a dissolution

to that monarchy. In this state, Louis made proposals for
^

peace, and consented to acknowledge William’s title to France

the thrones which he filled, the chief object that interested William ac-

Scotland in the war; and the treaty of Ryswick followed, edbyLouis.

which gave confirmation and stability to the revolution.*

1697.

* William has been accused of being careless about the security or perma-

nence of the work which his whole energies had been directed to establish,

Macpherson has asserted, upon the authority of James’s Memoirs, “ that

William without hesitation agreed to a proposal that the prince of Wales [af-

terwards known as the pretender] should succeed to the crown of England af-

ter his death, and even solemnly engaged to procure the repeal of the act of

settlement, and to declare by another the prince of Wales his successor to the

throne.”—Hist. vol. ii. chap. 3. Dalrymple has added a condition “ that the

young son of king James should be educated a protestant in England.” In

the Memoirs of James, published by Clarke, so often referred to, the passage

runs thus :
“ There was an article privately stipulated, which, had not the

king too hastily rejected, might have rendered his posterity easy and his peo-

ple happy a short time after. His most Christian majesty had under hand pre-

vailed with the prince of Orange to consent that the prince of Wales should

succeed to the throne of England after his death. That mercenary prince, it

seems, had no great regard to the pretended ends of his comeing, nor to the

acts of parliament which excluded the prince of Wales and all of that, persua-

sion from the succession. He had, under the notion of preserving the church

of England, usurped the kingdom, so now—that the work was done—those

pangs of conscience were vanished, he was very easy on that head, and ready

to leave that church to providence for the future, not careing under whose go-

vernment it fell afterwards, so he was but secure of the throne for his life. Ear

this reason, he showed no great averseness to the prince of Wales having the

preference to those who were named by the pretended act of settlement. How
he would have brought this matter about in a parliament does not appear, be-

cause it never came to a tryal.” This passage, which flatly contradicts sir

John, does not, I think, bear out Mr. Macpherson. Besides, it is completely
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xxiv. It is scarcely an object of importance to notice the

reduction of the establishment upon the Bass, at the return

of peace ; but as it was the last place that held out for James

in Scotland, and as there is something interesting in the fall

of this Scottish Bastile, where so many victims of religious

and political tyranny had been immured, my readers will

not, I am persuaded, be displeased with an account of its

history since the revolution—when it ceased to be a state

prison—till the time when it returned in undisturbed pos-

session to its ancient tenantry, the Solan geese. Charles

Maitland, who had been deputy-governor under the late

king, with Crauford younger of Ardmillan, and a few others,

concerted the plan for retaking it from the new government,

in 1689, and the surprisal was effected in a very adroit man-

ner. Two lieutenants, Middleton and Halyburton, and two

ensigns, Roy and Dunbar, who had been taken prisoners at

Cromdale, and sent thither, were the persons who carried it

into execution. When the boat with coals for the use of the

place arrived, the small garrison were generally all, except

one or two, employed unloading her, at a crane, without the

walls of the fort. Having gained La Fosse the serjeant,

Swan the gunner, and a common soldier, upon the 15th of

overturned by a memorial sent by James to the pope during the negotiations, and

published by Macpherson himself. This paper [the memorial] proceeds on

the supposition that James’s friends might wish to make some such stipulations

in favour of the child, but that they had not obtained William’s consent, and if

they had, the project would be absurd, if not impracticable. He says, “ if he”

[his Britannic majesty] “ consented that after the death of the prince of Orange

his royal highness the prince of Wales his son reigned in his lifetime, that

would be a formal renunciation, and the prince of Orange could only promise

a thing which he was not able to perform
;
because the parliament, which con-

firmed the royal authority on him, settled the reversion of the crown on the

princess Anne of Denmark. But supposing further that the prince of Orange

could and would oblige the English to revoke that settlement, it would be al-

ways on condition of bringing over the prince of Wales into England without

their being able to give any security for his conscience or his person ; and it is

firmly believed that his holiness will never give his advice or consent to a mea-

sure which may have such fatal consequences.” Orig. Papers, vol. i. pp* o52,

653, Those who wish to see the subject discussed at length, and the character

of William satisfactorily cleared from the imputation of folly, as well as insin-

cerity, which such a charge implies, will find a very candid view of the ques-

tion in Dr. Somerville’s History of the political Transactions of Parties, from

the Restoration of King Charles IL to the Death of King William, pp. 442-468*
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June, the governor being absent, they seized the opportunity BOOK
of the boat’s arrival, and shutting the gates, forced the sol-

diers engaged jn receiving the cargo, to leave the rock and

return to the shore. Next night they were joined by Crau-

ford, his servant, and two Irish sailors, who stole a long-boat

which lay on the coast near Dirleton, and threw themselves

into the fort. A garrison was placed the following day at

Castleton, on the land opposite, to watch their motions and

prevent their receiving provisions, and every night two boats,

with twelve men each and an officer, cruized around to in-

tercept any communication with the rebels. It was, how-

ever, found impossible to prevent supplies without a frigate,

and the navy of Scotland could not at that time spare one

for the service
;
two large boats of thirty tons were sent, but

their wretched tackling could not stand a rough sea, and

when the nights grew long the blockade was abandoned*

xxv. As an assault was impracticable, an attempt was made Besieged,

to cut off their boats, of which they had two, one a small

Norway skiff, which was nightly drawn up by the crane, the

other, a boat capable of carrying twenty men, lay on the flat

rock without the gate ;
this last a small party carried off at

midnight; but the loss was soon supplied by Crauford and

Middleton, who having got ashore unperceived near Tantallan,

returned with another barge, eight more companions, and a

supply of provisions. This vessel they also lost
;
but an in-

demnity being offered, they secured a serjeant and drum-

mer that brought it, and kept the boat ; and when a mes-

sage was sent to that quarter of the island where there was

no cannon, to demand them back, the boat they said they

had use for and could not part with, but they might take

the men by coming round to the south side.

xxvi. The garrison, now increased to sixteen men, was suffi-

ciently provided with provisions and ammunition, and, during

the winter months, continued to obtain fresh supplies by their

successful depredations
;
they pillaged coals from the isle of

May and from boats crossing the Frith, they robbed sloops

going from Dunbar to Leith, and even seized a boat in the

harbour of Dundee. In the spring of 1692, the Admiralty

sent orders to captain Anthony Roope, commander of the

ship Sheerness, lying in Leith Roads, and captain Orton,
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of the London Merchant, to attack the fort, and do what

mischief they could, by breaking the crane, dismounting

their cannon, and ruining their houses ; but the attempt was

fruitless, and five hundred balls shot at them were collected

and added to their military stores. It could not be bom-

barded by land, and the cannon from the ships could not

be directed with effect from its elevation. While their

friends in Scotland and in France contrived to get necessa-

ries smuggled in, foreign vessels who did not know of the

hostilities, unsuspiciously coming within range of their bat-

teries, were forced to lye to and furnish them with provi-

sions and stores. At length, the Lion, captain Burd, accom-

panied by a lugger of six guns, and a large boat from Kirk-

caldy, was appointed to cruise off the Bass, who, having

captured a privateer from Dunkirk, laden for the use of the

garrison, and by his activity in cutting off their supplies and

intercepting them in their plundering excursions, reduced

them nearly to starvation, they capitulated upon honourable

terms, in April 1694; and, after the peace, the fortifications

were razed and the buildings demolished.*

xxvii. This peace, which gave a few years repose to the

other nations of Europe, was ruinous to the projects of the

Scots, as, in addition to the enmity of the English and Dutch,

the opposition of France and Spain united against them,

while the peculiar situation of William rendered the friend-

ship of these powers an object of greater importance in his

estimation than the prosperity of Scotland
;
which, from the

union of the crowns till the incorporating union, was uni-

formly considered a secondary interest in the empire. The
Dauphin of France was the lineal heir of the Spanish mon-

archy, but his right had been formally resigned. When the

death of the Spanish monarch, however, appeared drawing

near, Louis seemed willing to allow a German prince, the

next heir, to succeed, but proposed that he should only re-

ceive a curtailed inheritance
; and William, whose ruling

passion was a desire to circumscribe the power of France,

acceded to a project for dividing the Spanish dominions,

* Scottish Acts, vol. x. and App. Wodrow, vol. ii. 645. Life of Blackader

by Crichton, App. pp. 382—386.



WILLIAM III. 367

and giving her neighbour a slice, in order to prevent BOOK
Louis reviving his natural claim to the whole, which proxi-

mity of situation gave him great capability of enforcing. 1698.

In prosecution of this scheme for preserving a balance

in Europe, secrecy was necessary, at least till the death of

the king of Spain gave the contracting parties liberty to act

;

and therefore the king of England was obliged to preserve

the friendship of France, and do nothing which might awake

the suspicion of Spain. To have encouraged the Darien

company would have been to destroy both objects ; and the

king of Scotland, as a consequence of assuming the arbitra-

torship of Europe, found himself placed in an attitude of

hostility to his subjects, and as ally to a monarch it had been

the purpose of his life to oppose.

xxviii. His constitutional terror of France, and affection

for land forces, together with a natural desire to reward com-

panions in arms personally attached to his service, induced

William, after the treaty of Ryswick was concluded, almost

to entreat the English to allow a few regiments to remain

upon the peace establishment ; but their parliament dread- English re-

ed even the name of a standing army, and refused to suffer
^gtamiing^

any thing except the mere skeleton to exist. The Scots army,

were more tractable
;
for although exhausted by three suc-

cessive years of severe scarcity, by a large war expenditure,

and chagrined with the treatment their company had expe-

rienced, retaining still towards William that grateful affec-

tion which a sense of the deliverance he had achieved for Scots more

them first produced, they were not unwilling to indulge his tractal>le -

military predilections.

xxix. Polwart, now elevated to the earldom of Marchmont,

one of the most popular and respected noblemen of the

country, was sent down to hold the parliament, obtain the

supplies necessary for the forces, and allay the uneasy feel-

ings the conduct of sir Paul Rycaut at Hamburgh had oc-

casioned. He was received by a numerous concourse of the Parliament,

nobility and gentry, made a splendid entry into the ancient

capital, and on the 19th of July, opened the session. The
king in his letter expressed himself sensible of the cheerful

assistance and support he had received from the Scottish

nation during the war, repeated his regret that circumstances
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still prevented him from holding a session of their parliament

in person, and informed them, that from the attitude of his

enemies abroad, and the aspect of the disaffected at home,

he judged it absolutely necessary that the forces upon the

present establishment should be continued, and relied upon

them for providing suitable supplies. As usual, the com-

missioner and president of the parliament, in set speeches,

enlarged upon the topics of the royal letter, and the com-

mittees for preparing the business were chosen of such as

were most agreeable to the government.

xxx. Had the opposition got any footing in the commit-

tees, the Darien company would have had the precedence in

discussion, but they being defeated in this, the estates pro-

ceeded to consider the supplies. Tullibardine objected to

the grant, on account of the poverty of the country, and the

example of the English. The others pressed the uncer-

tainty of the peace, the intrigues of the jacobites, and the

necessity of securing the advantages they had gained ; in

private the number of commissions their friends enjoyed,

were urged with no inferior success upon a majority of their

leaders.* The vote passed almost unanimously for the con-

tinuance of the troops, and for a cess for their maintenance

for two years.

xxxi. The affront offered to the Scottish nation by the in-

* Notwithstanding the importance the burrows gained by the revolution, yet

from the construction of the Scottish parliament, the nobility in general decid-

ed the fate of the questions that came before them. Carstairs’s State Papers

contain some very amusing accounts of the manner in which this session, one

of the easiest since the revolution, was managed
;
and the negotiations with

the leading men evince clearly that the estates, whenever the English monarch

became settled, and possessed of the influence and funds requisite, would have

relapsed into as ready a subservience to his will as ever. The constant doctrine

of the earl of Argyle is to allow no nobleman or his friends to retain place or

pension if they oppose any measure of the government of the day, which was

followed ;
and when the earl of Tullibardine lost his regiment, he became a

patriot it is true, but his followers deserted, and he stood alone
;
and Boyle of

Kelburn, [afterwards earl of Glasgow] in a letter to Mr. Carstairs, when no-

ticing the effect which withdrawing decidedly all royal favour from the opposi-

tion had had, expresses himself with great naivete, “ I hope that which I have

confidently asserted to the earl of Portland, is now evident, that it was the king

alone that supported that party, and now all honest men have reason to tljank

God that the king’s business goes on so cheerfully, so smoothly, and so free

of the least heat and animosity.” Carst. Papers, p 408. V
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terference ot the English envoy, being the most popular to-

pic of annoyance, a strong remonstrance from the African

company, signed by lord Basil Hamilton, was laid before the

house upon this subject, and it required no little manoeuv-

ring on the part of the ministry to prevent some very disa-

greeable measure being carried.* The marquis of Tweed-

dale, supported by Tullibardine, Whitelaw, and sir John

Houston, expostulated upon the deep interest the nation had

in the prosperity of the African company from the immense

sums that had been advanced to support it ; that now their

vessels had sailed with a large colony and a valuable cargo,

and that therefore it was the bounden duty of parliament to

interfere to assert their privileges, which had been so grie-

vously violated, and afford them that protection without which

they must be still exposed to the insults and intrigues of their

enemies, and would, if unsupported by them, infallibly meet

their ruin. The secretary, Seafield, in reply, saw no neces-

sity for urging the question at that time, and as the memo-
rial to the senate of Hamburgh was the only objectionable

point, he believed he could satisfy the house that his majes-

ty had done every thing in his power with regard to it.

When application was made to himself and lord Tullibar-

dine by the company, who told them they intended to ad-

dress the lords of the privy council, he informed them that

his majesty being then abroad, if they would address a peti-

tion to him and his colleagues, they would transmit it, which

they did, and he and lord Tullibardine strenuously exerted

themselves in their favour. And bis majesty, in a gracious

letter, promised that he would give orders to his resident at

BOOK
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f This opposition was not confined alone to the discontented politicians, but

was particularly distressing to the government, as composed of men, a majority

of whom appear to have had the welfare of their country at heart. u Nothing

does straiten us,” says one of them, “ in all this matter, but that the most ho-

nest and well inclined to the king’s government are both concerned in the com-

pany, and do not desire to oppose any thing that is proposed for it
;
and the

whole ministers of the realm are praying for the success of that company, and

many people have their friends and relations that have gone volunteers in the

ships. God knows what a trouble this matter is to me, and what anxiety is

upyn my spirit to get fairly out of it, which I am hopeful I shall. We do treat

and caress the members, and havq our friends at work doing all we can with

them.” Seafield’s letter to Carstairs, pp. 414—419.

VOL. V. # 3 B
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Hamburgh to make no further opposition in his name, which

letter they had read to the company, and received their thanks

for the communication. It was true his majesty had delay-

ed giving these orders till he returned to this country to con-

sult with his servants
; but upon a second application he had

now given his instructions, and he had so informed the com-

pany, since when he had never heard from them, and had no

doubt they were perfectly contented. The opposition were

by no means satisfied with this explanation, but urged that

an address should be sent to the king, requesting that he

would give it under his hand that he would protect the com-

pany in all their privileges, and that there should be a new

act ratifying these. The debate was long and warm. At

length it was carried to refer the whole to a committee, bv

whom the following modified address was prepared. {c We,
your majesty’s most loyal and faithful subjects, the noble-

men, barons, and burgesses convened in parliament, do

humbly represent to your majesty, that having considered a

representation made to us by the council general of the com-

Address to pany trading to Africa and the Indies, making mention of

him on the several obstructions they have met with in the prosecution
subject ^ ^eir trade, particularly by a memorial presented to the

senate of Hamburgh by your majesty’s resident in that city,

tending to lessen the credit of the rights and privileges grant-

ed to the said company by an act of this present parliament :

—We do, therefore, in all humble duty, lay before your ma-

jesty the whole nation’s concern in this matter, and we do

most earnestly entreat, and assuredly expect, that your ma-

jesty will, in your royal wisdom, take such measures as will

effectually vindicate the undoubted rights and privileges of

the said company, and support the credit and interest there-

of. And, as we are in duty bound to return your majesty

our most hearty thanks for the gracious assurances your ma-

jesty has been pleased to give us of all due encouragement

for promoting the trade of this kingdom, so we are hereby

encouraged at present humbly to recommend to more espe-

cial marks ofyour royal favour the concerns of the said com-

pany, as that branch of our trade in which we, and the na-

tion we represent, have a more peculiar interest.” This ad-

dress, which passed with difficulty, when all was joyous ex-



WILLIAM III. 37

1

pectation, was afterwards severely scrutinized, when the BOOK
gloomy predictions of the jacobites were fulfilled, and the

Scottish nation found that their king had lent himself to de- 1698

stroy what they considered their dearest commercial interest,

and than which no trading company ever projected had

higher claims on a sovereign’s patronage.*

xxxii. The same week on which the parliament met, the Expedition

Indian expedition sailed from Leith roads. Their fleet con- r jen .

sisted of the Caledonia, St. Andrew, and Unicorn, compa-

ny’s ships, and the Dolphin and Endeavour, tenders laden

with provisions, military stores, and merchandise. They
had on board twelve hundred men, of whom three hundred

were gentlemen. After a short delay at Madeira, the squa-

dron proceeded for their ultimate destination—the gulf of

Darien—-where they arrived the latter end of October, and

landed November third, at Acta, a fine harbour between

Porto Bello and Carthagena, four miles from the golden Their arri-

island. Having taken possession of the unappropriated val -

country with the consent of all the neighbouring natives,

they named it New Caledonia, founded the capital New
Edinburgh, and proceded to erect a castle, Fort St. An-

drew, With the native chiefs, whom they found living in

an independent and absolute freedom, they entered into

immediate friendly intercourse, and at the same time en-

deavoured to establish amicable relations with the Spanish

authorities at Panama and Carthagena ;
while the procla-

mation of their council, 28th December, announced to

the world the principles upon which their future inter-

course was to be founded. “ We do hereby publish and

declare,” say they, “ that all manner of persons, of what

nation or people soever, are, and shall from thenceforward,

be equally free and alike capable of all properties, privi-

leges, protections, immunities, and rights of government Declara-

granted unto us : and the merchants and merchants’ ships tlon *

of all nations may freely come to and trade with us, with-

out being liable in their persons, goods, or effects, to any

manner of capture, confiscation, seizure, forfeiture, attach-

ment, arrest, restraint, or prohibition, for or by reason of

* Acts of the Scottish Pari, vok x. and App. Carstairs, ut supra.
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any embargo, breach of the peace, letters of mark or re-

prisals, declaration of war with any foreign prince, poten-

tate, or state, or upon any other account or pretence what-

soever. And we do hereby not only grant, concede, and

declare a general and equal freedom of government and

trade to all those natives who shall hereafter be of or con-

cerned with us, but also a full and free liberty of con-

science in matters of religion, so as the same be not under-

stood to allow, connive at, or indulge the blaspheming of

God’s holy name, or any of his divine attributes, or of the

unhallowing or prophaning the Sabbath day. And, finally,

as the best and surest means to render any government

successful, durable, and happy, it shall [by the help of Al-

mighty God] be ever our constant and chiefest care that

all our further constitutions, laws, and ordinances, be con-

sonant and agreeable to the Holy Scriptures, right reason,

and the examples of the wisest and justest nations, that from

the righteousness thereof we may reasonably hope for and

expect the blessings of prosperity and increase.”

xxxiii. An infant colony, composed as this was, would

not only have required an able and intelligent, but a vigor-

ous and decisive government; it contained too many young

men of birth, unfit to command and too proud to obey, while

the lower ranks of the adventurers were not selected with

care; there were numbers no doubt of sober, industrious,

enterprising individuals, but there were many uninstructed

and dissatisfied highlanders—whose chief reason for leaving

their country was hatred to the revolution—and many rest-

less, idle, and profligate disbanded soldiers, who procured

themselves to be enrolled among the settlers
; but what

perhaps more than any thing else must have tended to

break up the society—among the whole there was not one

woman.*

xxxiv. Instead, however, of having a military government,

or some one sufficiently strong, the power was lodged in a

council of seven, who were instructed to call a parliament

by the following article of their constitution : “ That after

their landing and settlement, they [the council] shall class

9 Earl of Seafield’s letter to Mr. Carstairs. State papers, p. 391.
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and divide the whole freemen inhabitants of the said colony BOOK
into districts, each district to contain at least fifty and not X^I.

exceeding sixty freemen inhabitants, who shall elect yearly 1698 .

any one freeman inhabitant, whom they shall think fit to

represent them in a parliament or council general of the

said colony, which parliament shall be called or adjourned

by the said council as they see cause, and being so consti-

tute, may, with consent of the said council, make and en-

act such rules, ordinances, and constitutions, and impose

such taxes as they shall think fit and needful for the good

establishment, improvement, and support of the said colony.”

xxxv. The parliament was accordingly summoned
;
and, l 6"*

as might have been anticipated, the measure, so far from be-

ing beneficial, was ruinous to the peace and prosperity of the

colony. One of the councillors complained to the secretary at

home—“ we found the inconvenience of calling a parliament,
^J^calied

and of telling the inhabitants that they were freemen so soon ;

they had not the true notion of liberty
; the thoughts of it

made them insolent and ruined command.” The proceedings

of this parliament, formed upon the purest model of universal

suffrage, are curious, and they afford additional proof, if

proof were wanting, that theoretical legislation, however

pure the intention, is almost ever unsuited to practical ap-

plication ;
excepting the moral law, which is in its nature

unchangeable, every other statute in the code of inspira-

tion itself, arose out of or was adapted to the circumstances

of the peculiar people who were favoured with a theocracy.

The code of this colony, which would soon have been Rules en~

found burdensome or inefficient, I have subjoined in a
j^ely tobe

note,* but it is somewhat strange that they should have re- efficient.

* Rules and Ordinances by the Parliament of New Caledonia, for the good

government of the Colony.

The Council and Deputies assembled in Parliament, pursuant to the trust

reposed, and the powers and immunities granted, by his Majesty of Great Bri-

tain, our Soverayn Lord, communicated and transmitted unto them by the in •

dian and African Company of Scotland, have, for the good order and govern-

ment of this Colony, after mature deliberation, agreed and concluded upon the

following Rules and Ordinances, as appearing most reasonable, equal and suta-

ble, to be from this time forward binding and obliging
;
and for that effect, that

an ordinary Judicatur, or Court of Justice, be appointed, to consist of such and

such number of persons as the Council shall think convenient
;

the which shall
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tained that most exceptionable of all statutes of the old

country—leasing-making
; and while the abasing of women,

although enemies, is rendered capital, that there should

have been no provision made to prevent the necessity or

have power to choose their President, and to name and appoint clerks, servants,

and all other officers needful, and to proceed upon, judge, and determin all

causes, crimes, and punishments, by and according to the following Rules and

Ordinances, which wee do hereby appoint and ordain to have the full force and

effect of lawes, within this Colony and its dependences, by land and sea :
—

1. In the first place, it is hereby provided and declared, that the precepts,

instructions, examples, commands, and prohibitions exprest. and contain’d in

the Holy Scriptures, as of right they ought, shall not only be binding and

obliging, and have the full force and effect of lawes, within this Colony, but

are, were, and of right ought to be, the standard, rule, and measure to all

the further and other constitutions, rules, and ordinances thereof.

2. He who shall blaspheme or prophane the name of Almighty God, or

any of his Divine Attributes, or use any curse or imprecation, after publick

acknowledgement, shall suffer three days imprisonment, and confinement to

bread, water, and hard labour, for the first offence, and for the second shall

suffer the said punishment, and for every other offence shall be punished at

the discretion of the Justiciary Court.

3. Whosoever shall behave himselfe disrespectfully towards the Council,

or any of the Councillours, or towards his own or any other officer of this

Colony, or shall speak words tending to their or any of their hurt or dis-

honour, or shall know of such behaviour, or words spoken, and shall not

reveal the same with all convenient speed, shall be punished according to the

nature of their offence, and quality and circumstances thereof, in the judg-

ment of the Justiciary Court.

4. No man shall, upon pain of death, hold correspondence, give advice, or

keep intelligence with any rebell or enemy, as also he who shall know of any

such intelligence, and shall not, with all convenient speed, discover the same,

and the party or parties therein concerned, to the Council, or some one of the

Councillours, or to his superior officer, shall likewayes be lyable to the same

punishment.

5. He who shall entice or persuade another, or others, to any rebellious act

against the Council and Government of this Colony, shall incur the pain of

death ;
and whosoever shall know of such offence, and shall not discover the

same to the Council, or to some one of the Councillours, or to his superior

officer, shall incur the same punishment.

6. No man shall presume to contrive, endeavour, or cause any mutiny or se-

dition within this Colony, upon pain of death, or such other punishment as the

Justiciary Court shall think fit.

7. Whosoever shall disobey his superior Officer, or resist him in the execu-

tion of his office, or shall oppose or resist any of the Magistrates or Officers of

tms Colony, in the execution of their duty and trust, shall suffer the pains of

death, or such other punishment as the Justiciary Court shall think fit.

8. He who shall violat any protection, or safe conduct granted by the Coun-

cil, and knowing the same, shall suffer death, or such other punishment as the

Justiciary Court shall think just
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the crime of forcible abduction, which such a conformation

of society was likely to produce.

xxxvi. Other causes, however, more strong than even these,

produced insubordination. It had been calculated, that their

9. He who shall use any provoking or upbraiding words or gestures, or shall

give thely, or any manner of reproachful, scandalous, or injurious names, to an-

other of equal quality and degree with himselfe, whether present or absent, or

shall strike, or shall threaten to strike such a one with his hand, stick, sword in

the scabbard, whip, stone, or any thing of like nature, shall, besides giving ho-

nourable satisfaction to the party injured upon his knees, be therefore con-

demned to hard labour at the publick works for the space of six moneths

;

from which labour he shall not desist, withdraw, nor desert, upon pain of

death, or such other punishment as the Justiciary Court shall think meet

:

and if such affronts or injuries shall be given or offered to a superiour, the

party offending shall be lyable to double the said punishment at least
;
and if

to an inferiour, the same shall be proportioned sutable to the nature of the

case, and the circumstances of the parties concerned.

10. No man shall presume to fight a duel with, or send a challenge to ano-

ther
;
nor shall any one presume to accept of such a challenge or appointment

to fight, upon pain of the severest death and highest infamy : And all se-

conds in duels and appointments to fight, and such as shall know thereof, and

shall not reveal the same, and the persons concerned, with all convenient

speed, shall be equally lyable to the same punishment.

11. He who shall wilfully hurt or maim any other, shall, sutable to the loss

and value of his time, and the grieffe and pain thereby occasioned, as also the

expense of curing, and disability of body thereby happening, be lyable to make

full satisfaction ; and if the offender have not to pay, he shall become a ser-

vant, and shall so continow, until full reparation be made to the party in-

jured; and, generally, the like full reparation shall not only be made for all

manner of hurts violences, wrongs, and damages done, or caused or offered

to be done, but the offender may be further punished, if the nature of the

case shall require the same.

12. It shall be death for any man presumptuously and wilfully to assault

another by such means and weapons as shall put him in evident hazard or dan-

ger of his life.

13. All murder, or wilful killing of any person, shall be punished with

death.

14. He who shall force a woman to abuse her, whether she belong to an

enemy or not, shall suffer death for it.

15. It shall be death to steal, or forcibly to cary or convoy away from this

colony or its dependences, any man, woman, or child.

16. House-breaking, and all sorts of robing, or forcible thifts, shall be pu-

nished with loss of life, or of liberty, at the will of the Justiciary Court.

17. A thieffe shall be oblidged to restore fourfold of the species or value of

the thing stollen and damnage done, the one-halfe to the party injured, and

the other to be equally divided between the government of this colony and the

discoverer of the theft. And if the thiefe have not to pay, he shall be con-

demned to hard service and labour at the publick or other works, untill full

BOOK
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arrival should happen in the beginning of winter, at the

most temperate and healthful season, when the sky was se-

rene, and the air cool and refreshing, the soil covered with

a rich and luxuriant verdure, and the tropical fruits ripe or

restitution of the value of the thing stolen and damnage done be made, and

shall be afterwards obliged to serve the government of this colony, and the

discoverer of the theft, for the space of a whole year.

18. All robing of Indian plantations or houses, stealing or taking of pro-

visions, or other things belonging to them, without their free consent, shall be

punished as theft.

19. Cutting or breaking down, or otherwayes spoiling of plantan-walks,

orange, leamon, or lime trees, or other trees or fruits, of use and for support

of life, and all other wilful waste and spoil, shall be punished as theft.

20. Whosoever shall presume to sell, imbesle, or willfully spoile, break,

or convoy away any arms, ammunition, axes, hatchets, spades, shovels, pick-

axes, or other necessars or stores of warr, or working tools, belonging to the

colony, whether committed to their trust or otherwise, shall be punished as

thieves.

21. All willfull and apparent breach of trust, and designed fraud and cheat-

ing, shall be punished as theft.

22. All giving and taking of bribes, in order to delay, deny, or pervert jus-

tice, shall be punished as theft.

23. Things that are found may not be concealed, but shall be restored to

the owner, if known, with all convenient speed ; and where the owner is not

known, publick intimation thereof shall be given, otherwise the finder shall

become lyable to suffer as a thiefe.

24. Benefits received, and good services done, shall always be generously

and thankfully compensated, whether a prior agreement or bargain hath been

made or not

;

and if it shall happen to be otherwise, and the benefactor be

obliged justly to complain of the ingratitude, the ungrateful shall, in such case,

be obliged to give threefold satisfaction at least.

25. Whosoever shah absent himselfe, go away from, or desert the service

of this colony, or that of any particular person to whom they are bound, be-

sides due chastisement of whiping, shall be obliged to serve a week for every

day of such their absence or desertion.

26. No man shall be confined or detained prisoner for above the space of

three moneths, without being brought to a lawful trial.

27. All lands, goods, debts, and other effects whatsoever and wheresoever,

[except the needful and proper working tools of a mechanick, the proper boojts

of a student or a man of reading, and the proper and absolutely necessar

wearing cloaths of any person,] shall, in the most ready, easy, and absolute

manner, be subject to the just and equal satisfaction of debts; but the per-

son of a free man shall not in any sort be lyable to arreasts, imprisonment, or

other restraints whatsoever, for or by reason of debt, unless there shall be

fraud, or the design thereof, or willful or apparent breach of trust, missappli ca-

tion or concealment first proved upon him.

28- In all cases, Criminal and Capital, no judgement or determination shall

pass against any man in the Justiciary Court, without the consent and con-
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approaching maturity.* But these advantages were in- BOOK
adequate to compensate for the deprivations to which XXI.

they were exposed, from the inveterate malevolence of

commercial rivalry with which the English companies con-

tinued to pursue them
;

in consequence of this, private in-

structions were sent by the king to the governors of Jamai-

ca, Barbadoes, and the other plantations of England in the

West Indies and North' America, who issued proclamations

denouncing the colonists of Darien as unauthorized intrud- Conduct of

ers into the Spanish territory
;
prohibited all intercourse be- govern,

tween the dependencies of the English crown and the Scot- ment *

tish company’s settlers or servants ; forbade the furnishing

them with provisions or necessaries of any kind, for money,

and inhumanly refused even the common rights of hospita-

lity at a time when the unfeeling avaricious frauds of those

who had superintended the equipment of the expedition,

currence of a Jury, consisting of fifteen fit persons, to be nominat and chosen

by the said Court, in the ordinary and usual manner, out of such a number as

they shall think fit.

29. Upon trials of persons or causes, the Justiciary Court shall proceed

to examine the witnesses upon oath, and after having heard the prisoner, the

party accused or the party concerned, whether for or against the witnesses.

The Judges shall afterwards give their opinions one by one, beginning at the

youngest in years, and proceeding to the eldest, and shall conclude by majority

of votes
; but if the votes be equal, the President shall have a casting voice

;

and when judgement or sentence is to be given, the President shall pronunce it.

30. No man shall presume to sit in court, much less to act as a Judge, or

be of the Jury in the case, and during the time that any cause wherein his

party, or any way interested or concerned, shall be under examination or trial.

31. The Justiciary Court shall keep a clerk or clerks, who shall be sworn

to make true and faithful records of all the proceedings of that court.

32. No man shall presume to use any braving words, signs, or gesturs, in

any place of Council or Judicatur, whilst the Council or Court is sitting, up-

on pain of such punishment as shall be inflicted by the Court.

33- All things relating to trade and navigation, and not comprehended in or

understood by these ordinances, shall be determined by the most known and

practised lawes and customs of merchants, and of the sea.

34. And lastly, Evry Judge or Member of the Justiciary Court, and evry

one of the Jury shall take a solemn oath, duly to administer justice according

to these rules, ordinances, and probation taken, to the best of their under-

standing.

Fort St • Andrew, Aprill 24, 1699.

All the said Rules and Ordinances were read and aproven of, Article by
Article, and afterwards past altogether.

Collin Campbell, j. p. p.

VOL. V. 3 c



378 HISTORY OF SCOTLAND.

BOOK
XXI.

1699.

Distressing

state of the

colonists.

Send a re-

presenta-

tion home.

Defeat the

Spaniards.

had reduced them to a short allowance of unwholesome pro-

visions.

xxxvii. When the wet season set in, the colonists were

unprepared for the change—the gentlemen who had embark-

ed in the expedition were unaccustomed to labour—the

peasants of a cold region sunk beneath the rays of a burn-

ing sun—the ground was uncleared—and scarcely a suffi-

cient number of huts were erected for protection. The
diseases incident to Europeans in a tropical climate began

to make ravages among them, and not only symptoms of

mutiny made their appearance, but a conspiracy to seize a

vessel and desert was discovered, in which some of the coun-

cillors themselves, who do not seem to have been at all fit-

ted for their station, were implicated. A new council, there-

fore, was formed, and the discontents checked ; but affairs

were gone too far to admit of effectual cure, especially as

misfortune attended their best concerted measures. The
directors had sent provisions and dispatches by a brig from

Clyde early in the year [24th February] but she unfortun-

ately never reached her destination, and the want of intelli-

gence from home was added to the other privations of the

colonists ; they therefore dispatched one of the council to

Scotland with a pressing request to the directors to send

them out provisions, ammunition, and men
;
and an address

to his majesty, complaining of the usage they had experi-

enced, and imploring his protection. Before, however, any

return could be received, the settlement was abandoned.

The Spaniards who had threatened an attack from Panama
were met and defeated by captain James Montgomery, on

the 5th of February, within the territories of captain Pedro,

an Indian chief, who having been detained several years in

slavery, had escaped, and bore the most deadly hatred to

his former masters
;
he was married to a daughter of Am-

brosia, another chief, who like himself preferred the friend-

ship of the Scots ; but the good-will and kindness of the

natives, which the settlers maintained to the last, was una-

vailing. The Dolphin, captain Pinkerton, one of their ves-

sels, on a voyage to Barbadoes, had been stranded on the

coast of Carthagena, where the cargo was condemned, and

the crew made prisoners and sent to Spain to be tried as pi-
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rates. At this last blow, the spirit of the settlers failed
; BOOK

they yielded to the unpromising aspect of their affairs, and XXI.

in an hour of despondency the council allowed themselves
~~

to adopt the very worst decision; for just at the moment Evacuate

when relief was about to be afforded, in spite of the argu- the Place *

ments and entreaties of Patterson, they quited the settle-

ment [23d June] within eight months from the date of their

landing. On the twelfth of May the Olive Branch and

another vessel containing three hundred recruits, with a

quantity of provisions and military stores, had sailed from

Leith, but on their arrival they found the settlement broken

up, and repaired to Jamaica.

xxxviii. A third expedition went from the Clyde in No- Another

vember, consisting of the Rising Sun, Hope, Duke Hamilton, sent out?”

and Hope of Borrowstowness, carrying with them 1300

men. When the fleet was upon the eve of sailing, in-

telligence reached Scotland of the evacuation of the colony,

and the managers instantly dispatched an express to stop

them till Mackay, one of the former councillors, could reach

the Isle of Bute, where they lay, with additional instruc-

tions, founded on his local knowledge and adapted to their

present circumstances
;
but although a letter from three o(

the directors, dated the 22d, informed them that Mackay
was to be in Glasgow that night, because it was not a for-

mal order from the whole court, the commanders, or coun-

cil of the expedition, with a punctilious obstinacy which be-

trayed but little consideration, and augured equally ill for

the success of the shipment, unmoored from Rothsay bay

next morning. This council consisted of Major Lindsay,

captain Gibson, William Veitch, and James Byres, who

were invested with full powers to act according to circum-

stances during the voyage ; but their commission was to

cease and determine when they reached New Caledonia,

and came within the jurisdiction of the council of the co-

lony. On their arrival, they were surprised to find the set-

tlement desolate, the fortifications razed, the huts burn-

ed, and, except the ruins of the fort, no vestige of the pos- T] ir dig-

session remaining. They who had expected to find habita- appoint-

tions ready to receive them, or at least the means of con- ai? in-

structing them for themselves disappointed, became almost val.
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mutinous, and insisted upon returning with the vessels that

had brought them. With some difficulty Veitch prevailed

upon the council to land the men, but all their operations

were paralysed or thwarted by Mr. James Byres, an opi-

nionative self-confident member, who seems to have shared

and encouraged the unmanly dejection it was his duty as a

leader to have checked.

xxxix. Captain Thomas Drummond, an intrepid enter-

prising fellow, one of the first council who had gone to New
York at their dispersion, on hearing of this new equipment,

procured a small sloop laden with necessaries and working

tools, and had been waiting eight days in the bay for their

arrival. Him Veitch proposed to associate in their govern-

ment, but his plans were too bold ; and although still in

office, Byres succeeded by a quibble upon their last instruc-

tions to get him excluded. As on the former occasion, so

on this, ill management or fraud had diminished the quanti-

ty of the provisions; and though probably the accusation

“ that instead of necessaries there were packed large quan-

tities of light brown paper and little blue bonnets” be a bur-

lesque exaggeration, there can be no doubt but that the

settlers were again wretchedly deficient. The most prompt

decision, therefore, as well as unremitting exertions were

requisite, and what in other circumstances might have been

rash, would perhaps have been prudent in theirs. The
Spaniards had attacked the original settlers, and were pre-

paring to resume offensive operations. Drummond propos-

ed to anticipate them ; and when, upon an inspection of the

provisions, it wras found that there was not as much as would

support the whole for three months, and the council deter-

mined to ship off all mouths above five hundred, for Jamai-

ca, he strongly advised them rather to attempt Porto-Bello,

where they would have found the stores they wanted and

prevented the attack upon themselves ; but the factious

head-strong Byres, who was fitted only for objecting to the

plans of others without being able to bring forward any

more feasible of his own, sneeringly observed, “ that albeit

a man who knew not where the town he minded to take lay,

might possibly take it, he might as possibly miss his aim
;

and, therefore, it would be as convenient to build huts to
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shelter themselves from the weather before they began to

attack towns.” This cowardly reasoning prevailed, and the

opportunity for employing the mutinous spirits to advan-

tage, in a measure which would have inspired the colonists

with confidence in themselves, and commanded the respect

of their enemies, was given up, and Drummond put under

a temporary arrest. Inveterate animosity was the conse-

quence ;
and, in the midst ofcontention among their officers,

the men began to rebuild their city and castle.

xl. Drummond had offered, upon a letter of credit, to pro-

cure supplies from New York, this also was insultingly re-

jected ;
and notwithstanding the governor of Montserrat, on

the voyage out, would not so much as allow the vessels to wa-

ter, an attempt at opening a communication by fly-boats with

the other West India islands was preferred, whence very

scanty supplies could only be got smuggled into the place.

In spite, however, of all difficulties, the settlement was begin-

ning to rise from its ruins, and had the council possessed vi-

gour or unanimity, there was still a chance of success ;* but

the spiritless faction retarded the operations of the unwilling

settlers, and after it was resolved that a part should be re-

moved to Jamaica, contrived to render the whole listless by

leaving it undetermined who were to go or who were to

stay. At this juncture Drummond again offered his servi-

ces, and requested, that instead of sending away some of the

best soldiers in the colony 150 might be intrusted to him,

with whom he would effect a lodgement in the interior, where

they would maintain themselves, and be ready to come to

the assistance of the colony when wanted
; but a pitiful jea-

lousy of the talents of Drummond appears constantly to

have haunted Byres, which he succeeded in imparting to a

majority of the council ; and the soundest advices were re-

* “ We have been as bussie as possible since our arryvall in getting hutts

built, whereof we have now 72, for planters, &c. each 12 foot long, and 10

foot broad ;
and 15 huts for officers, 30 foot long, and 16 foot broad

;
also we

have built two store houses, the one 60 foot long, and 20 foot broad, the other

25 foot long, and 20 foot broad
; we have likewise put a roof upon and other-

wise repaired the guard-house, which serves as a church
;
and now we are at

work with our batteries, and in a few days we hope they shall be tolerably re-

paired.”—Letter to the Honourable the Directors from the Council of New
Caledonia, 3d February,

r
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BOOK jected apparently for no other reason than because they ori-

ginated with him, who was unsupported, except by captain

1700 William Veitch, till captain Campbell of Fanab, who had

been his fellow-officer in the earl of ArgyieJ
s regiment, and

served with him in Flanders, arrived.

xli. But the most precious opportunities had been lost.

Spaniards A Spanish fleet was now collected, and an armament by sea
fittack thcm
by land. and land was prepared to attack them. Intelligence of this

reached the colony in the beginning of February, and Mr.

Byres immediately set off for Jamaica, to see what could be

done for their relief. Meanwhile the Spanish land forces,

Defeated, accompanied by Indians, advanced from Panama and San-

ta Maria through the woods. Captain Campbell, at the

head of 200 men, met and defeated them
; but the victory

was fruitless. The fleet, consisting of eleven ships, under

the command of Don Juan Pirnienta, governor of Cartha-

gena, blockaded the harbour, and landed troops, who in-

vested the fort. Thus shut up, and without hope of relief,

The colony the final wreck of the colony capitulated upon honourable
capitulates.

termSj on tpe eighteenth of March, one thousand seven hun-

dred. The colonists and their goods were shipped for

Jamaica, but the Hope was lost on the rocks of Colorades,

on the southern coast of Cuba, and the Rising Sun on the

Bar of Carolina : with this last vessel the whole passen-

gers and crew, sixteen excepted, perished. Of the survi-

vors of this unfortunate experiment many remained in the

English settlements—some died in Spanish prisons, but few

returned to their native land to mourn over their disap-

pointed hopes.

xlii. The failure of a plan which commenced with such

fair prospects of success must chiefly be attributed to the

settlers themselves, who carried from their country that

disputatious spirit which occasioned the defeat of all their

schemes at home.* Their unruly and licentious conduct,

and their want of subordination, the absence of men qua-

* “ Scolding continued so much among them all, that many meetings began

and ended with that divertisement
;
and at one of them Mr. Patterson is said to

* *

have heard them so ridiculous, that he asked if he should send for a chirurgeon to

draw blood of them : there was still a great noise among them about Jacobite,

Williamite, and French factions,” &c.—Journal printed in Byres’s Letter, p- 66.
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lifled to rule, and the too lax frame of their government,

.—these led to the first ruinous desertion of the settlement,

because the council themselves, divided** and unexperien-

ced, had no power to enforce that persevering systematic

endurance of labour and privation which every settler in a

new country must necessarily undergo next to the want

of regular and frequent communication with Europe, whence

the mistakes or frauds of their first outfit might have been

corrected ;
and finally to the treatment they experienced

from the governors of the English plantations, for which

they were not prepared. Whether, had the scheme suc-

ceeded, it would ultimately have been productive to Scot-

land of all the benefits expected, is what cannot now be as-

certained
;

as it was however, one of the accelerating causes

of the Union, perhaps, on the whole, its failure has been

beneficial.*

* Caledonia Papers, MS—Pamphlets on Darien—Carstairs’s State Papers.

Acts of the Scottish Parliament, voh x. xi. Laing, Dalrymple, &c. In my cha-

racter of Byres I have chiefly followed his own letter; it is however but jus-

tice to say, that he excuses his aversion to Drummond on account of the part the

latter had acted in the massacre of Glenco. Byres’s Letter, p. 151.

With laudable attention to the religious instruction of the colonists, “ Two
ministers, Messrs. James and Scot, had been sent out with the first expedition,

one of whom died on the passage, and the other soon after his arrival at Darien.

The council having written home to the directors, regretting the death of their

ministers, and begging that others might be sent to supply their place, the com-

mission of the general assembly, at the particular desire of the court of directors,

missioned the well known Mr. Alexander Shields, and three other ministers,

who sailed in the last fleet. They were instructed on their arrival, with the

advice and concurrence of the government, to set apart a day for solemn thanks-

giving, to form themselves into a presbytery, to ordain elders and deacons, and

to divide the colony into parishes, that so each minister might have a particu-

lar charge. After which it was recommended to them, ‘ to serve as they should

find the colony in case for it, to assemble the whole Christian inhabitants, and

keep a day together for solemn prayer and fasting, and with the greatest solem-

nity and seriousness to avouch the Lord to be their God, and dedicate them-

selves and the lands to the Lord.’ They were also particularly instructed to

‘ labour among the natives for their instruction and conversion, as they should

have access.’ The circumstances in which they found the colony precluded

them from thinking of carrying the most of their instructions into execution.

Two of them however preached on land, and one of them on board the Ris-

ing Sun every Sabbath, but the irreligion and licentiousness which prevailed

among the colonists, in addition to the unfavourable aspect of their external

affairs, oppressed their spirits and paralysed their exertions. They undertook

a journey into the interior in company with lieutenant Turnbull, who had a
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BOOK xliil While the Scots believed that their colony would
prosper, and as long as no unpropitious tidings of the

expedition reached them, their displeasure kept within

moderate bounds; and in reply to the representations of

the Spanish ambassador, they answered by proving ir-

refragably their superior right to an uninhabited tract

of country, whose nearest neighbours, the native pro-

prietors of the district, had willingly acquiesced in their oc-

cupancy, nor did they doubt, that if it came to be more se-

riously disputed on the spot, they would be able to urge

equally cogent reasons why they should be allowed to retain

the possession of what no other nation had ever attempted

to possess
; but when the proclamations of the West India

governors arrived, their irritation increased, and when they

were followed by news of the seizure of the Dolphin, the

imprisonment of her crew, and finally by the desertion of

the settlement, the popular indignation burst forth in the

most unqualified manner, and the most violent proceedings

were threatened. But the impression that the evacuation

was merely temporary, and that the reinforcements sent out

would speedily enable them to regain their footing—which

no one dared to hint might perhaps turn out unfounded

—

tended to meliorate the public feeling ;
and the only step

taken by the general council of the company was to vote an

address to the king respecting Pinkerton and the other pri-

soners detained at Carthagena—whom, with his companions,

Address of they stated to be gentlemen allied to the first families of the

councdTo^ kingdom—inhumanly used, contrary to the treaties between

the crown of Great Britain and Spain ;
and expected his

majesty would take speedy and effectual measures for re-

dressing their damage and procuring their release.

xliv. The duke of Hamilton, who had lately obtained the

title,* was a known jacobite, and the family influence, un-

State of

pubic feel

ing.

the king.

slight knowledge of the Indian language, with the view of becoming acquainted

with the natives, and having spent some nights with them in their cabins,

brought back the first word to the colony of the approach of the Spaniards.”

Supplement to the Memoirs of Mr. William \eitch, by Thomas M‘Crie,

D.D. pp. 236-7. Shields afterwards died in Jamaica; he was the author ot

the Hind let loose.

* The title was in his mother’s right, but he obtained it by patent during

her life the same as if he had succeeded her.
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clerstood to follow the will of their chief, being deeply en- BOOK
gaged in the Darien scheme, lord Basil was commissioned

to present the address. The king was advised not to re- 1700.

ceive his lordship, assigning as a reason “ that he had not UI1&ra-

. .
° cious an-

waited upon his majesty when formerly at London, had swer.

never given any evidence of his loyalty, nor acknowledged

his majesty’s government an answer which the company

considered as a refusal to listen to their just complaints
;

nor was their opinion altered by the tardy promise that the

release of the prisoners should be demanded, and that the

subjects of Scotland should be allowed the same liberty of

trade that others enjoy with the English plantations.

xlv. Embarrassed by the conflicting passions and interests

of his subjects, William looked to the English parliament

for support in his dispute with the Scottish, to which their Unpleasant

addresses had so materially contributed
; but the commons william

were not in a humour to gratify the king, and the opposition with the

alleged that his antipathy to the Scottish colony arose nei-
Ellgllsh

’

ther from regard to the interests of England nor the treaties

with Spain, but from an affection for the Dutch, whose lu-

crative smuggling trade with the Spaniards the Scottish

settlement would have injured or destroyed ; and when

the peers by a very small majority voted, “ that the prose-

cution of the Darien scheme on the part of their neighbours

must end not only in far greater disappointments to them-

selves, but at the same time prove very inconvenient to the

trade and quiet of the kingdom,” the lower house refused

to concur ; while the king’s answer to the lords—“that he

would always have a very great regard to their opinion”

—

and his assurances—“ that he would never be wanting, by
all proper means, to promote the advantage and good of the and the

trade of England”—was interpreted by the Scottish com-

pany to mean that he would ever be ready to sacrifice

their interests to promote the advantage of the wealthier

kingdom. All parties overlooked the wisdom of the advice

with which the king concluded :
“ That, as difficulties would

too often arise with respect to the different interests of trade

between his two kingdoms, unless some way were found out

to unite them more nearly and completely, he therefore re- -

VOL. v. Si)
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minded them of what he had recommended to both parlia-

ments soon after his accession to the throne—an union be-

tween them, than which his majesty was of opinion nothing

would more contribute to their mutual security and happi-

ness
;
and was inclined to hope that after they have lived

near one hundred years under the same head, some happy

expedient might be found for making them one people, in

case a treaty were set on foot for that purpose.”

xlvi. In Scotland every art was used to excite the people
;

the directors of the African company, among whom were

some of the members of government, endeavoured without

effect to allay the ferment, and a meeting of the general coun-

cil was called, where the more violent and vociferous were

certain to procure a majority. There was no resisting the

general feeling, and even the servants of the crown concurred

in the desire for the assembling of parliament, while the com-

mission of the church appointed a day for national humi-

liation
;
although the former confidentially expressed their

wishes that the meeting could be prorogued till some favour-

able change should occur ;
and the latter in the enumeration

of the causes for fasting and prayer, gave a catalogue of the

sins of the land, which did not meet the wishes of those who
thought only on the sins of the government.

xlvii. A national address to the king was widely circulat-

ed, and almost universally subscribed. It recounted the hard-

ships of the company at home, and of the colony abroad ; re-

minded his majesty of his promises to favour, protect, and

support the general trade of the kingdom, or requested him

to assemble the great council of the nation, as nothing could

more conduce to the support of the credit and interest of a

company, in whose misfortunes or prosperity the whole na-

tion w^ere concerned, than the meeting of the representatives

of the people. He had engaged to allow that assembly to

meet whenever the good of the nation required it, and never

was it more urgently requested than now. The marquis of

Tweeddale presented this address ;
but William refused to

accelerate the meeting, and exasperated the Scots by this

new indifference to their universally expressed desires, and

inattention to their general welfare. The interval was em-
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ployed by the oppositionists of every description, and in al-

most every county and burgih throughout the kingdom pe -

titions were prepared for the approaching session.

xlviii. Never, perhaps, did the Scottish parliament meet

under more trying circumstances than did the session

commencing May 21, and the delicate trust of con- Parliament,

ducting it was committed to the duke of Queensberry,

lord commissioner, assisted by Marchmont president, and

Seafield secretary. The king’s letter was considered as

adding insult to injury; it expressed, it was alleged, an

affected pity for the misfortunes of the country, but mani-

fested no sympathy with the sufferers, nor any care about

the chief national concern. 44 We are heartily sorry,” were

the cautious expressions of the royal communication, 44 for

the misfortunes and losses that the nation has sustained in king
,

g

their trade, and we will effectually concur in any thing that letter,

may contribute for promoting and encouraging of trade, that

being so indispensably needful for the welfare of the na-

tion. And we do particularly recommend to you the en-

couraging of manufactures, and the improvement of the na-

tive product of the kingdom, which is not only the surest

foundation of foreign trade, but will be an effectual way for

promoting and employing the poor.” The duke and the

president, in their introductory speeches, recapitulated the

obligations wTich Scotland lay under to their master, who
had just crow’ned his beneficial labours by procuring peace

to Europe, and promised in general to promote every mea- p ^

sure of utility. 44 He has instructed me,” said his grace, ingS .

44 to concur in any thing that may promote and encourage

trade in this nation, and I do so particularly know his

majesty’s good mind in this matter, that I can give you as-

surance of obtaining any thing that shall be reasonably

proposed.” The parliament replied by a motion, 44 that the

affairs of Caledonia, as a national concern, may be first

taken into consideration several other overtures being

likewise made, it was insisted that the affair of Caledonia

be preferred, next to that of religion
;
and to prevent the The Dar-

usual influence of the crown, it was resolved, 44 that all mo- ne

”

s .

Ubl~

tions and overtures should be first made in plain parlia-

ment, and that no motion or overture come in from any of
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xlix. Thus the ministers deprived of the power of directing

the proceedings, bent to the storm, and allowed a number

of petitions to be read, and entered on the record, which de-

picted in the most dark and gloomy colours the state of the

country, deplored the miseries which peace had brought,

and called upon the estates to assert the Indian and Afri-

can company's right to the colony of Caledonia. To those

who are apt to look back to the ages that are gone with

envy, and quarrel with our own, I would recommend the

following out of the numberless petitions under which the

tables of the house groaned upon that occasion :
“ To his

grace, his majestie’s high commissioner, and the right ho-

nourable the estates of parliament, the humble address and

petition of the heritors of the sheriffdom of East Lothian :

That whereas, after a long and expensive war, we expected

to have enjoyed the blessings of a happily concluded peace,

by the re-establishing of our foreign trade, encouraging of

home manufactures, employing of the poor in the improve-

ment of our native product, and the lessening of our public

burdens ;
instead thereof, to the unspeakable loss, and al-

most ruin of the nation, we found our trade abroad sensibly

decayed, and our coin carried out by the importation of

commodities from places where ours are prohibited, our

woollen and other manufactures at home by the same means,

and the remissness of magistrates in putting the laws in due

execution, receive not that encouragement which the inte-

rest of the country requires, whereby our poor are neither

maintained nor employed as they otherwise might be ; and

more especially our company trading to Africa and the In-

dies, meets with so much opposition from abroad, and gets

so little support at home, that after so great a loss of men
and expense of treasure, their settlement in Caledonia may
now too probably a second time fall under the same unlucky

circumstances as at first, if not prevented. And yet, af-

ter all the hardships which the nation groans under, nume-
ous forces are still kept on foot while our much wealthier

neighbours are disbanding, which occasions now in time of

peace, heavy and unnecessary taxes.”
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i. The petitions from the other districts are in general BOOK
so similar, and in some cases so literally the same, that it

is evident they must have been fabricated in the same 1700 .

manufactory
;
almost the only exceptions are, that of the

heritors of Perthshire, who lament that they 66 are still Perthshire,

exposed to inconveniences peculiar to those who live upon

the borders of the highlands, continual murders, robberies,

and depredations, which have brought many wffio might

have wrestled with their other difficulties to such a condition

that our countries are now become desart, and lye absolute-

ly waste and that of the town-council of Haddington, who
complain that their “ people were necessitate to furnish the

j^^ding-

saids troop of dragoons at the comissers rate, which wes only

five shillings Scots for each horse per night, wheras our bur-

gesses and inhabitants could not furnish ilk dragoon’s horse

a night corne and straw under sixteen shillings Scots, where-

by our people wanted eleven shillings Scots of value of corne

and straw to ilk dragoon’s horse in the night.” After the

petitions had been read, it was moved, <€ that there be a

resolve of parliament, that our colony of Caledonia, in Da-

rien, is a legal and rightful settlement in the terms of the Resolution

act of parliament, and that the parliament will maintain and j^nen^
support the same, and that there be an act brought in the moved,

next sederunt accordingly.” The commissioner, who saw pari;ament
from the temper of the meeting, that it w ould inevitably be suddenly

carried, complaining of indisposition, first adjourned the P1010&ued *

house and then prorogued it.

li. Respect for the commissioner, whose personal accom-

plishments and amiable disposition had procured him the

good-will of all parties, prevented any violence in the parlia-

mentary discussions ; but when an abrupt termination clos-

ed upon the hopes of the opposition, they gave vent to their

disappointment in passionate exclamations against what they

termed a breach of parliamentary freedom. Before they Remon-

separated they concurred in a warm remonstrance to the stiynce a -

king against the adjournment, as a violation of the constitu-
gclinst

tional freedom of debate, and an infringement of the claim

of right, and prayed that they might be permitted to sit on

the day to which they were adjourned, and remain together

till the grievances of the nation were considered and redress™
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ed. Lord Ross, who carried the remonstrance to court,

experienced but a very ungracious reception, and returned

home with an unsatisfactory message, “that his majesty could

give no answer to their petition at that time, but they should

know his instructions in Scotland.” The unwillingness of

government to have recourse to harsh measures was con-

strued by the jacobites into weakness, and rewarded by in-

sult ;
they openly celebrated, by a tavern dinner, the birth-

day of the prince of Wales, afterwards the pretender-—Dr.

Pitcairne acting upon the occasion as poet laureate—and in-

flamed the irritated feelings of the public by the most in-

temperate harangues, pamphlets, and placards.

lii. A rumour of the defeat of the Spaniards in their at-

tack upon the colony arriving at the same time, an illumina-

tion was ordered by some of the secret caballers, which was

obeyed with more than usual brilliancy ; the main street on-

ly was accustomed to be lighted up upon similar occasions,

but every wynd, close, and back- lane, were resplendent up-

on this
;
and the officers of state who usually in those days

resided in courts or closes, trusting to the former practice,

had their windows demolished and themselves insulted by

the populace, who rose tumultuously and carried on their

work of destruction with a vigour and unanimity which be-

spoke superior directors.* They proceeded to the house of

the lord advocate and forced him to grant a warrant for the

liberation of two seditious printers confined for libels, but

not obtaining ready admission to the prison, they burned

the door and set free the prisoners, and to prevent interrup-

tion from the commissioner’s guard, they seized the keys

and secured the ports ; the music bells all the while play-

ing, “ Wilfu Willie wilt thou be wilfu still.” Next day the

government took the steps necessary for securing the peace

of the town, but they did not possess sufficient strength to

bring any of the rioters to condign punishment, nor could

they, after the strictest investigation, discover those who in-

cited them. “ What will become of the business of the

rabble,” said the earl of Melville, wofully, in one of his let-

ters, “ I know not. It seems a little strange, that in a

* The damage done to the windows on this occasion was estimated at five

thousand pounds sterling.
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business so public, and where there seemed to be such a BOOK
multitude concerned, there should like to be so little made
out, as if they had all come out of the clouds and were car- 1700

ried up there again !”

liii. The catastrophe was in unison—some four or five of

the under agents were apprehended and brought to trial

before the justiciary
; but although it was plainly proved

that they were present witli drawn swords at the for-

cible release of the prisoners, the court were so intimi- Riotors

dated that they dared not find them guilty of any capital
tried *

crime, and only sentenced one to be scourged and three to

be pilloried
;
but their friends, the mob, contrived that their

appearance should resemble a triumph rather than a punish-

ment, for during the time they were standing upon the tron,

which was covered with flowers, they had a concert of flutes

playing, and the people about were kissing their hands and

huzzaing and pledging them in wine. The magistrates of

the city were summoned before the privy council and se-

verely reprimanded for their neglect in suffering such pro-

ceedings
;
and the hangman, who had made an entire bur-

lesque of his office, was condemned to make a serious apo-

logy, and receive himself in earnest, a flagellation for the

one he had inflicted in sport : but his brother of Hadding-

ton, who was brought to the good town to perform the ce-

remony, on seeing the formidable and threatening crowd

before whom he was to exhibit, seized with a sudden terror, Their pun-

took flight and left the naked dempster, who thus also es-
lbhment *

caped the lash, in the hand of the bailies, to the infinite

amusement of the assembled multitude. The magistrates

of the East Lothian capital, however, determined that the

unlucky wight who had disgraced their employment by de-

serting his duty, should give ample satisfaction, borrowed

the officer of a neighbouring burgh to vindicate their cha-

racter on the carcass of the recreant executioner; and it

appears to have so happened that the sins of the Edinburgh

rioters were, by this strange and circuitous route, finally vi-

sited on the shoulders of the hangman of Haddington.*

* Earl of Seafield’s Letter. Stewart’s Account of the Execution, Car-

stairs’s Papers, pp. 611, 618.
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liv. At this time every thing seemed to conspire to de-

press Scotland, and all was traced to the union of the two

crowns, the removal of the prince from the capital of his

ancient kingdom, and the influence of the English in his

councils. The scarcity of coin occasioned by the immense
quantities exported for the purchase of corn during the

years of scarcity, was aggravated by the necessity of paying

in cash for wines and brandies to the French, who, in con-

sequence of their connexion with England, had prohibited

the importation of Scottish salted herrings, salmon, and coals.

Their linen was loaded with heavy duties by the English,

who encouraged the Irish manufacture, while the fleeces of

Scotland—out of complaisance to their woollen cloth trade

—were forbidden to be exported, which rendered it neces-

sary to purchase flax from the countries whence they for-

merly had had it in exchange for wool ; and thus not only

had the Indian company, but the home trade which they

were recommended to cultivate, been sacrificed to the in-

terest of their rivals ; for the Dutch had supplanted their

fisheries in the French market, and while the English broad

cloth supplied the continent, it was generally worn even by

the Scottish gentry in preference to their own homely hod-

den grey. (t Since the union of the crowns” was the ge-

neral language of the day, “ our kings prefer their interest

to ours in all matters relating either to church or state.

Since the union we have never been governed by our own

council but by theirs, and ever since that fatal period our

interest has been by turns either sacrificed by our kings to

them, or by them to our kings.”* The natural consequences

of these complaints was to drive the people to look forward

to the most desperate remedies, and some idea may be form-

ed of the general tone of the nation, when they were con-

sidered moderate who suggested, that while the crowns were

separate none but Scottishmen should be consulted upon

Scottish affairs, that the privy council of Scotland should

be chosen by the parliament, and all civil and military ap-

pointments filled up by the council ;
and that the ancient

* Carstair’s State Papers, 529, 549-50. Scotland’s Grievances relating tc

Darien, pp. 31-35-
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illustrious nobility of the land, the hereditary rank of the BOOK
country, should not without their own consent be debased XXI.

by the alloy of a patent additional to the peerage. Remedies
for the declining trade of the country were proposed in the The reme-

same spirit
; it was demanded to exclude the English from

fishing on the Scottish seas, creeks, and harbours ;
to pre-

vent the consumption of their woollen manufactures ; to pro-

hibit the importation of French wine and brandy, and to

pass in parliament a non-intercourse act with all who were

adverse to the Scottish settlement.* But when they learn-

ed that that settlement had ceased to exist, and that there

were no hopes of its ever being re-established, the popular

clamour became immeasurable, as the loss sustained was

exaggerated beyond all bounds, and nothing but national

bankruptcy was predicted.f

lv. Three parties united to exasperate the public mind—
the jacobites, who from the first had joined the company to

overturn the government
; another wished to embarrass the

ministry merely to oust them and get their places
;
and a

third, the bona fide share-holders and their relations, who
entered into the scheme as a mercantile speculation, and

felt the disappointment natural to adventurers whose enter- Strange

prise had turned out so unexpectedly ruinous. In this
parties?

combination of opponents an unhallowed junction had taken

place between the jacobites and the presbyterians, and as

unnatural an alliance between the strictest of the ministers

and such converts as the duke of Hamilton and the earl of

Aboyne.J Party, like poverty, makes a man acquainted

* Scotland’s Grievances.

f The loss was great, but as the money was paid by instalments, which

were never all called up, the apparent was much more than the real,—nor have

I been able to ascertain what became of the quarter payments in advance,

made by the English and foreign subscribers. In a statement laid before the

court of exchequer, I find Patterson credited with L.21,100 12s. 4d., which I

apprehend must have been part of these proceeds.

| Principal Dunlop, Mr. John Dickson, and Thomas Linning, were sent by

the synod of Glasgow, to welcome the duke and duchess of Hamilton to Scot-

land, “ which the duke took very well, and immediately discoursed them upon

the sad news of our colony’s desertion, that the country never suffered a great-

er loss, that it was a cause of mourning and fasting, and the church might con-

sider if a day ought not to be set apart for that end j” but although the duke

almost till that moment had been both an avowed jacobite and episcopalian,

VOL. V. 3 E
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BOOK with strange bedfellows; but coalitions formed between

such essential antipathies, like the mixtures in some chemi-

1700 . cal experiments, however calculated to efferversce or to ex-

plode if kept in a state of agitation, when properly manag-

ed and left to themselves, generally settle in a more distinct

and marked separation than before the attempts to assimi-

late them
;

this remark has been already exemplified, and

we shall find it still more strikingly elucidated as we pro-

ceed.

The public lvi. During the first ebullition of fury, every topic was

flamed!

1
' urged by the political malecontents which could touch the

pride or stimulate the resentment of the nation. They were

reminded of their ancient glory, and of their proud inde-

pendence, when the Scots were the most favoured allies,

and could compete for the highest offices of France, when
their motto was verified and no insult could be offered them

with impunity. Unfortunately, while this ferment continued,

a letter came from captain Pinkerton, from a dungeon in

Seville, whither he had been carried from Carthagena, and

where he and his companions were lying in irons under sen-

An address tence of death as pirates. A new national address was pre-

lament^" Pared? of the most inflammatory nature, calling for an im-

mediate meeting of parliament, and some of the more furi-

ous jacobites, in the expectation that their prayer would not

be granted, suggested the wild idea of assembling the con-

vention at Perth, where they would have the strength of the

highlands i( to back their resolves.”

lvii. The duke of Gloucester, the last of the princess

Anne’s children, dying, as the adherents of the exiled king

thought, so opportunely at this crisis, they directed again

their eyes to St. Germains
; but Louis wras now too in-

timately connected with William to admit of any intrigues

that tended to disturb his projects upon Spain, and James,

immersed in the humiliations of a convent, was inclined pa-

so easily are even good men flattered by the great, that straightway “ the mi-
nisters leave his grace, go and keep presbyteries, and the synods deputies with
them, when the duke’s proposal is considered, and a letter agreed on, and sent

to the moderator of the commision, to call the commission, that they might
search into the causes of the desertion, and got a day of fasting and prayer ap-

pointed.” Ormiston’s Letter to Carstairs. State Papers, pp. 4-99, 500.
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tiently to await till the decease of William should call him BOOK
to reascend the throne. Even some of the presbyterians, at XXI.

this conjuncture, allowed themselves to deliberate whether a 1700.

change in the separation of the crown might not be advisable View^of

in case of the king’s death ? but the moderate were willing to ties,

allow that question to lye over for the present, provided

they could obtain such wholesome laws as would guarantee

the frequent meeting of a parliament, correct the undue in-

fluence of the crown, prevent the abuse of a standing army,

preserve personal liberty, encourage trade, and secure the

servants of the Indian company from being liable to be ill

treated by any foreign power. All, however, combined in They unite

an association to forbear the use of foreign wines, brandies, ^kear^

or silks, to deprive the government of the most productive 0f foreign

articles of customs and excise, till some relief were obtained. wines>

lviii. While their opponents were active and indefatiga-

ble, the members of government were not less unremitting

in their exertions. As far as was possible the most power- Measures

ful of the nobility were bought up with places, pensions, or of the g°-
** ^ L A * vernment.

promises, which were yet somewhat less frankly given than

unblushingly sought, though their descendants would now
smile at the prices for which their ancestors consented to serve

their country. At one time it was proposed that his majesty

in person should attempt to conciliate the factions, and Holy-

roodhouse was inspected, in order to a coronation, but the

expense was found to be inconvenient, and William, who hat-

ed the gorgeous pageantry of ceremonial exhibitions, com-

mitted the management to Queensberry, lest any accident

should have rendered his attempts abortive, and exposed him

to the affront of having coqueted his royalty in vain ; but he

transmitted a conciliatory letter to his privy council, which The king’s

he directed to be published, wherein he expressed his regret at the^rivy

the session of parliament having terminated without produc- council,

ing those advantages he had hoped it would, and in which

his commissioner was so fully instructed to concur. He at-

tributed to the state of Europe his inability to comply with

their resolution asserting the right of the African company’s

colony in America, which otherwise he would most readily

have done
;
and assured them that since affairs had taken so

disastrous a turn, he would readily concur with the parlia-
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ment in every thing that could reasonably be expected for

aiding and supporting their interests and repairing their

losses
;
and that his good subjects should have just grounds

to be sensible of his hearty inclination to advance the wealth

and prosperity of his ancient kingdom. He informed them

that he had already made effectual interposition for the li-

berty of captain Pinkerton and his fellow sufferers in Spain,

and would assent willingly to such laws as were necessary for

preserving the liberty of their persons, encouraging and ad-

vancing trade, promoting the administration of justice, and

settling the peace and quiet of the kingdom—“ demanding

nothing in return save what should be necessary to maintain

that our ancient kingdom in so happie a settlement against

their and our enemies.”

lix. The great object with the ministry was to divide the

opposition, and on one point only was there any strong con-

necting band between the parties of which it was composed—
the resolution respecting Darien ; but now that Darien was

irretrievably lost, the moderate presbyterians became more

inclined to suffer patiently what they could not remedy, than

endeavour 'by desperate measures to plunge the nation and

themselves deep in a calamity, of which their inveterate and

irreconcilable enemies only would have reaped the advan-

tage. Patterson, the projector of the scheme, who had re-

turned to Scotland to represent the real state of the case,

and the causes of its failure, contributed greatly to encou-

rage this disposition ; and with the most assiduous disinter-

estedness, endeavoured to correct the false impressions of

the misguided proprietors. Campbell of Fanab too, arriv-

ing at the same time, supported his averments, frankly blam-

ing the mismanagement both of the directors and of those of

the colony for the misfortune that had taken place.* The
support of the barons had been secured by a previous but un-

intentional arrangement, allowing them to farm the customs;f

and the meeting of the estates being farther prorogued to

the month of October, the ministers of state took the oppor-

tunity to make each a separate tour to satisfy the heritors in

* Carstairs, p. G14.

f Fletcher's first discourse on the affairs of Scotland. Scottish Acts, vol. x.
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the country, and prevent a universal adoption of the address. BOOK
Their success was almost equal to their wishes, and before XXI.

the house met they were prepared to calculate upon a majority 1700.

lx. When the parliament at last sat down [Oct. 29th,] the Parliament,

king repeated in his letter the assurances he had formerly

given, and the appointment of the committees, all consisting

of ministerial majorities, evinced that a material change had

taken place in public opinion. Aware of this, the opposition

intended to procrastinate, and to endeavour during the de-

lay, to rekindle the slumbering embers of contention, by re-

presenting the sole design of government in now assembling

the estates, to be merely to obtain supplies, and evade any

proposal beneficial to the interest of the country
; but the Ministers

servants of the crown met their manoeuvring by a counter- !*aY
e a ma“

^ * jonty*
project ; they brought forward immediately acts calculated

to conciliate the public esteem, and deferred those of a

doubtful tendency till the close of the session. Their su-

periority was first manifest on a contested election for Wig-
tonshire, in which it was alleged the sheriff had improperly

interfered
;
on a division, whether it should be considered

!n “ plain parliament,” as they termed it, or referred to a

committee, the Hamilton faction—lord Basil was one of the

candidates—was left in a decided minority
;
and it was al-

ways remarked in the Scottish parliament, that the first vic-

tory was decisive of the campaign.

lxi. They then proceeded to gratify the presbyterians. It

was the subject of serious complaint, that at the treaty of Gratify the

Ryswick, William had neglected the protestant cause, for^s

g

byte'

which he had so strenuously fought; especially as both the

king of France and duke of Savoy had renewed their perse-

cutions. In fasts appointed by the church of Scotland, the

sufferings of their brethren in France, Piedmont, and the Pa-

latinate—thedesolationof whosechurches had greatly increas-

ed since the peace—formed always a clause in their own ca-

talogue of afflictions, and now in a representation from the

commission of the general assembly to the parliament, they

were brought forward as the grounds of retaliatory proceed-

ings against the Roman catholics. “Seeing the popish party,”

they argued, “ have for divers years oppressed severals of

the reformed churches, and seem almost to extirpate the



BOOK
XXI.

1700 .

Act a-

gainst the

papists.

Act for se

curing per-

sonal li-

berty.

398 HISTORY OF SCOTLAND.

protestant religion, while, in the mean time, their emissaries

are restless in their endeavours for the seduction of the

people of this nation, and in divers places have too great

and lamentable success ; therefore they thought it might be

worthy the consideration of his grace, and the high court of

parliament to consider what farther might be done to dis-

courage apostacie to popery.” Acts were accordingly brought

in for securing the protestant religion, and the presbyte-

rian church government, and for preventing the growth of

popery. By this last, every jesuit or trafficking priest was

ordained to be banished the country under pain of death

in case of returning, and informers were entided to a re-

ward of five hundred merks upon conviction
;
the children

of popish parents were to be taken from them and educat-

ed by their nearest protestant relations, and no professed pa-

pist was capable of purchasing, inheriting, or disposing of

lands, his right devolving on the next protestant heir ;—an

act which breathes the essence and spirit of the religion it

would proscribe, and which has properly been allowed to

fall into desuetude.

lxii. Personal liberty was next secured by a statute which

had been repeatedly demanded and promised, but was never

till this session, embodied in the constitution ;
“ Ane act

for preventing wrongeous imprisonments, and against un-

due delays in trials.” Under it, all informers are required

to sign their informations, and no person is liable to be im-

prisoned except upon a warrant, expressing the particular

cause for which he is arrested, and of which he must receive

a copy. All crimes not inferring a capital punishment are

declared bailable ; and the prisoner, upon making applica-

tion to the proper judge, is ordered to be released within

twenty-four hours, upon producing Sufficient caution for his

appearance when called upon, which must be before the ex-

piration of six months. If not a bailable offence, his trial

comes on within sixty days, failing which, he falls to be li-

berated without further delay
;

liable, however, to be incar-

cerated upon a second indictment, this to be brought to a

final issue within forty days ; and, if tried and discharged,

he is freed from all further prosecution for the same offence.

The penalty annexed to wrongous imprisonment are one
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hundred pounds for each day a nobleman is so detained,

sixty-six pounds thirteen shillings and four pennies for a

landed gentleman, thirty-three pounds six shillings and

eight pennies for other gentlemen and burgesses, and six

pounds thirteen shillings and four pennies for other persons.

The difference in the sums marks the reverence of rank at

this time prevalent in Scotland
;
but the punishment inflicted

upon the judges, who were declared incapable of public

trust for contravening the act, much more justly appreciates

the value set upon personal liberty. Coalliers and Salters,

by a base exception, were deprived of any benefit from this

act ;
chieftains, landlords, and others in the highlands were

beyond it.

lxiii. In compliance with the national prejudice against the

English, then at its height, the importation of all woollen

manufactured goods, of whatever description, was prohibit-

ed under severe penalties, besides the seizure and destruc-

tion of the article ;
and to prevent if possible any smuggling,

not only were the ships, or the carriers waggons and horses

in which they were brought liable to confiscation, but the

tailors who made, or the persons who wore apparel consist-

ing of foreign woollen stuffs were subjected to fine. At the

same time, to encourage home manufacture, the exportation

of all wool in twist or yarn was forbid. French wines and

brandies were also strictly prohibited, until the restrictions

upon Scottish commerce in that kingdom were recalled, and

their vessels restored to their usual privileges in French ports.

lxiv. When these popular acts had been discussed, the im-

portant business of Darien was introduced ; and several re-

solutions adopted to vindicate the independence of the

country, or rather to offer an empty compliment to their

feelings, which the king could now do without involving

himself with his more favoured subjects or allies. It was

unanimously resolved
;

“ that the votes and proceedings of

the parliament of England, and their address presented to

his majesty in December 1695, in relation to an act of the

Scottish parliament establishing their Indian and African

company, and the address of the house of lords presented to

his majesty in February 1700, are undue intermeddling in

the affairs of the kingdom, and an invasion upon the sove~

BOOK
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reignity and independencie of our king and parliament
; that

the memorial presented in his majesty’s name as king of

Great Britain to the senate of Hamburgh, April 7th, 1697,

by sir Paul Rycaut, then resident in that city, and Mr.

Cresset, his majesty’s envoy extraordinary at the court of

Lunenburg, was most unwarrantable, containing manifest

falsehoods, and contrary to the law of nations; injurious to

his majesty, an open encroachment upon the sovereignty and

independencies of the crown and kingdom, the occasion of

great losses and disappointments to the said company, and

of the most dangerous consequences to the trade of the

country : that the proclamations emitted in the English

plantations in 1699 against the Scottish Indian and African

company and colony of Caledonia, were injurious and pre-

judicial to the rights and liberties of the said company

—

but when it was proposed to add 44 that the execution of

these proclamations against the adventurers sent out by the

said company, was inhuman, barbarous, and contrary to the

law of nations, and a great occasion of the loss and ruine of

the said colony”—the addition was negatived. A 44 resolve”

proposing, 44 that whoever had advised his majesty’s answer

to the address of the parliament of England, against the

company, in the year 1695, or the Hamburgh memorial, or

the West India proclamations, are enemies to this kingdom,

and have done what in them lay to create jealousies and ani-

mosities betwixt the two kingdoms ; and, if subjects of Scot-

land, are traitors to their king and country, and if discover-

ed, ought to be prosecute accordingly,” was, after consider-

able debate, withdrawn—and a final resolution, 44 That the

Indian and African company’s colony of Caledonia in Da-

rien, in the continent of America, was a legal and rightful

settlement, precisely in terms of the act of parliament and

letters patent, establishing the company ;
and that the par-

liament will assist and support the said company in the

lawful prosecution of their right thereof, as holding of

the crown of this kingdom,” moved by the duke of Hamil-

ton, gave rise to a very tumultuous debate
; when the last

clause asserting that parliament would assist and support

the company in the prosecution of their right, was neutral-

ized by a very harmless truism, 44 That the company, in
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making and prosecuting the said settlement, acted warrant- BOOK
ably by virtue of the said act and patent.” XXL

lxv. Thwarted in carrying this last point, when an ad- 1701.

dress to his majesty, in consonance with the resolutions, was

brought in, earl Marischal proposed an act declaratory of ^ ct declar

the rights of the company to the colony of Caledonia, and atoryofthe

pledging parliament to support it ; and insisted that such an |;P™
t

p
s

an

^
act was necessary for the safety of all who had been, or might posed,

be concerned in that business, for vindicating the honour of

the nation, and satisfying the earnest desires of the people,

expressed in the numerous addresses presented to the house.

On the other hand, it was replied, that the original act, with

the resolutions now passed, were a parliamentary approval of

the conduct of the company, and a sufficient security to all

concerned ; that a declaratory act was useless, as it could Objections

have no retrospect, and would not be regarded by Spain, un-

less it were followed up ; and if it were, it would infallibly

disturb the peace of Christendom, and involve the country,

already sufficiently impoverished, in a war single-handed, with

the whole power of the Spanish monarchy, and all connect-

ed with her. Duke Hamilton answered, that from the al-

tered state of Europe, he had no doubt but even Holland and

England both, would now be far from disapproving of such Duke Ha-

an act as was contended for, nor did he think it would be

very disagreeable to his majesty himself ; and when the

question was put for an address or the act, with the most so-

lemn asseverations he declared he believed the act neces-

sary, and insisted upon marking his dissent from an address.

His speech was received with obstreperous applause by a nu-

merous auditory, who, during the darkness, had procured

admission,—-for the debate was protracted till it was dark ;

—

but the design was obvious, to involve the king in hostilities

with Spain ;
and the house, after order was restored, by a

majority of twenty-four, voted that an address should be pre-

sented to his majesty for removing and preventing all en-

croachments upon the independency and sovereignty of the Address

crown and kingdom, and for assuring the company of his substitute

majesty’s royal protection, and obtaining the proper reme-

dies for reparation of their losses. This subject having been

under discussion from the 10th, was closed on the 20th of

vol. v. 3 f
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January, by an act continuing all the temporary privileges

and liberties granted to the Indian and African company for

the space of nine years after the period allowed by the for-

mer act and patent. An attempt was afterwards made to

denounce Mr. Cresset, and Vernon, one of the English se-

cretaries of state, as incendiaries, but the vehemence of the

house had evaporated during the prolonged debates
;
and af-

ter short “ reasoning thereupon,” a vote was proposed,
“ proceed to furder consideration of this resolve yea or nay,”

and carried in the negative.

lxvi. What had been most urgent upon the government

was introduced last. The supplies for support of the forces

expired with the year, and the opponents of government,

disappointed at this not being brought forward first—-as they

had always asserted had it not been to obtain money no par-

liament would have been assembled—had endeavoured, by

protracting the debates, to prevent a vote being obtained be-

fore the legal term for keeping them up had gone by ; but a

resolution of the parliament allowed them to remain till the

other business was got through, and the government pru-

dently agreeing to a reduction, three thousand were provid-

ed for by a six months cess—the others, who were permit-

ted to continue imbodied, being supported entirely by the

king—which was only feebly resisted by a decreasing though

a very noisy minority, who, true to their purpose to the last,

continued to annoy and interrupt the proceedings which

they could neither control nor direct.

lxvi i. A number of acts still remained to be disposed of

but the disposition of the Hamilton party to debate and di-

vide the house upon every trifle, rendered it necessary for

the commissioner to close the session, by calling for the act

salvojure cujuslibet
,
in the midst of an angry and vexatious

squabbling about some petty matters of little consequence.

“ I have had patience,” said his grace somewhat peevishly,

“ these four or five hours, to see if you would despatch busi-

ness
;
but it is now late, and since you have not so much as

come to a determination what business to begin with, I must

now call for the act;” and he closed the last meeting of the

reign with the following farewell address, which pictures the

nature of the session, “ My lords and gentlemen—I confess
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1 promised in his majesty’s name that you should have time BOOK
for other business before you, and I appeal to the house if

the time that has been spent about stating of questions, and
j

preference of business, might' not, if well husbanded, have

answered for this end. I must put you in mind that you The com-

have now sat above three months
;
the first-two months were s

entirely bestowed upon laws, before any thing was offered in

relation to the forces and supply, and I am sure both you

and I expected that all the business then before you might

have been ended in less than a month, which has been al-

lowed you since. I have given you all the time I can, and

if you have not managed it well enough, it is not my fault.

You must all be convinced his majesty’s affairs cannot allow

us to sit longer-several good and important laws are alrea-

dy passed, and such as are wanting of what was designed

may be overtaken another time.” He then touched the act

with the sceptre, and the estates adjourned.

lxviii. Among the private acts of this session, was one

for proving the tenor of some writs in favour of sir David

Home of Crossrig, one of the senators of justice, which di-

rected the attention of the parliament to the propriety of pro-

curing some place of safety for the records, although it re-

quired the repetition of a calamity almost as dreadful as that

which originated the act to enforce an object of such nation-

al importance. The fire which occasioned sir David’s loss

was the most extensive that had occurred in the capital from

the time when the houses had been built of substantial ma-

terials, and till within these few years, for terrific rapidity of

destruction, remained unequalled. It broke out on the even-

ing of the 3d of February, 3 700, in a lodging immediately

below that in which lord Crossrig dwelt, while part of his

family were in bed, and his lordship was preparing to follow. A dreadful

The alarm was so sudden, that he was forced to retire in his
fire,nEdin®

night gown, and his children half-naked ;* <fi and albeit his

papers were lying on the floor, or hung about the wall of

his closet in pocks,” the apartments were so quickly filled

* Mr. Buncan Forbes, afterwards lord president, giving his brother an ac-

count of this terrible visitation, thus notices sir David’s escape, “ Many rueful

spectacles, such as Corserig naked, with a child under his oxter, happing for

his life.”
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with dense suffocating smoke, that it was impossible to pre-

serve any thing but one small cabinet, and it was carried out

of his house from one lodging to another as the fire pursued,

till it was placed in safety in the house of William Hamil-

ton of Wishaw, at the head of the West Bow. The whole

range of lofty buildings in the south side of the Parliament

Square, from ten to fourteen stories high, were speedily en-

veloped in flames, whose frayor and vehemency was increas-

ed by an exceeding high wind, that carried the flakes over

the whole city
;
which, during the darkness of a tempestuous

night, appeared overwhelmed with a shower of fire, while

not a drop of water was found in the cisterns. Between

three and four hundred families were reckoned to be burn-

ed out
;
and as they were chiefly of the higher ranks, it was

computed that more rent had been destroyed than the whole

city of Glasgow at that period would have amounted to. The

assembly, which was sitting at the time, appointed a special

dyet for prayer, on account of the sad and astonishing con-

flagration, and added it as one of the causes of the general

fast kept shortly after the disaster at Darien.

lxix. Two applications were made to the estates, in con-

sequence of the prohibition of foreign brandies, for privileges

to be granted to home distilleries, the first established in the

kingdom—one for distilling a spirit from sugar, malt, and

other liquors by a company in Glasgow
;
the other from malt

alone, by Alexander Monteith, chirurgeon in Edinburgh,

who craved that the art discovered by him, to draw a spirit

from malt equal in goodness to true French brandy, might

be declared a manufactory, with the same privileges and li-

berties as are granted to others. Previously to this the sta-

ple beverage of the lowlands was ale, and from the discus-

sions about the new importation of French brandy, we learn

that in the highlands, among the lower classes, even that was

almost unknown—little did our Scottish legislators think,

when granting immunities to encourage the consumpt of a

native product, and promote the industry and welfare of the

country, they were providing for the permanent establish-

ment of the severest tax that was ever imposed on the morals

and real prosperity of any land.

lxx- That alteration which had taken place in the affairs
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of Europe, to which William had alluded in his message to

the Scottish parliament was occasioned by the death of the

king of Spain, who, during his last illness, had been persuad-

ed to make a new will that overthrew all the plans and trea-

ties of partition with which the kings of England and France

had been amusing one another. The agreement by which

the monarchy was to be dismembered had transpired, and

the pride both of the Spanish king and nobles was severely

wounded
;
but their indignation was chiefly excited against

the presumption of England and the United States, and the

influence of the pope and the priests was directed against

the house of Austria ; rio other heir remained except one of

the blood royal of France, but to prevent the two crowns

from being united on one head, and give to Louis the sem-

blance of an excuse for violating his previous engagements,

the duke of Anjou, the Dauphin’s brother, was nominated

successor to the thrones of Spain and the Indies.

lxxi. A mere form was not calculated to deceive a prince

of such discernment as William, who immediately saw that

however nominally divided, the kingdoms of France and Spain

were made one, or to use an expression of their king’s, ei the

Fyrennees were removed but he did not possess the means

of opposing the aggrandizement of the Bourbons, and was

obliged to wait the course of events. These were now hasten-

ing to a crisis; the French had placed garrisons in all the cities

of the Spanish Netherlands, sent great bodies of troops and

trains of artillery to their towns on the Dutch frontiers, and

were endeavouring to detach, by treaties of neutrality, the

inferior members of the late confederacy. The United States

viewed these preliminaries with the most intense anxiety,

and presented a memorial, which William communicated to

the English parliament, who sympathized with his natural an-

tipathy to France, and gave him full authority to form the

alliances he wished. The death of the duke of Gloucester
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had left the protestant succession incomplete
; this, next to

humbling France, or rather as an integral part of his plan,

lay very near the heart of William, and he had the satis-

faction of seeing the settlement of the crown of England ex- Crown set-

tended to the house of Hanover; although a similar pro- hous^of

position durst not be ventured upon in the Scottish parlia- Hanover.
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ment, where the draught of an act for the security of the

kingdom, in case of the king’s death, was withdrawn even

when it did not include the nomination of a successor.

lxxii. But while William was endeavouring to rouse all

Europe again to a sense of their danger, from the ambition

of Louis, and the threatened preponderance of France, the

death of James, and the acknowledgment of his son, added

the motive of personal insult to those of public safety, and

animated him with fresh vigour to new schemes against a

prince whose rivalry and aversion he perceived to be una-

bated and implacable. Ever since the peace of Ryswick,

the fugitive king, having lost all hope and all desire for an

earthly throne, resigned himself completely to the barbar-

ous austerities of a heartless religion, and in his devotional

exercises yielded to a dark and gloomy superstition, which

pictured the deity as delighting in the self-inflicted torture

of his creatures, till nature itself failed in the contest.* Ear-

ly in March, while attending the service in the chapel,

during the performance of an anthem taken from the La-

mentations, he was peculiarly struck with the supplication,

6( Remember, O Lord, what is come upon us ; consider and

behold our reproach : our inheritance is turned to strangers,

our houses to aliens,” and fainted away. A week after he

was seized with a paralytic stroke, from which he partially

recovered, but in the month of September his fainting fits

returned, and his emaciated body wore gradually away.

lxxiii. When Louis heard of the danger of James, he

called his great council to assist him in this delicate con-

juncture; the majority were against acknowledging his son

* The quality of James’s devotion will be best perceived from a characteris-

tical trait in his memoirs. “ His fervour to satisfy God’s justice for his past

disorders would not let him be content with the suffering he underwent in this

world, he was desirous to carry it into the next, and asked his confessor whe-

ther since his age and character did not permit him to do such pennance for

his sins as was agreeable to the horrour and detestation he had of them, if he

ought not to be content to suffer the pains of purgatorie the longer, and for

that end not beg the prayers of the church for his speedyer delivery from

theme ? but his confessor and the abbot of La Trappe (whom he consulted

likewise on that point,) though they were astonished and edifyed by his zeal,

tould him that one could not desire to see God too soon, and that it was more

perfect to wish to enjoy him than to suffer for him.”—Mem. vol. ii. p. 589.
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as king of Britain, lest it should involve them in an immediate BOOK
war, to which they were greatly averse ; but the Dauphin, XXL

who spoke last, declared 44
it would betray a cowardice un-

1701 .

worthy of the crown of France to abandon a prince of their Decision of

own blood, especially one that was so dear to them as the ^®
n^

ench

m
son of king James. That for his part he was resolved not this con-

only to hazard his life, but all that was dear to him, for his
Juncture *

restoration.” 44 I am of Monseigneur’s opinion,” said the

king
;
and all the princes of the blood concurring, his ma-

jesty determined to inform James of his resolution in person,

while he was yet able to be gratified by the intelligence.

lxxiv. With that politeness for which he was remarkable,

he first acquainted the queen and the prince at St. Ger-

mains, assuring the latter that if it pleased God to call the

king his father, he would be a father to him. He then

went to the room where James lay, and approaching his bed- Louis visits

side asked how he did ? at first James, lethargic through his

disorder, did not perceive him, but when informed that it

was his most Christian majesty, he raised himself to thank him

for all his kindness, particularly his attention during his

sickness. 44 That sir, is but a small matter,” replied the

French king, 44 I have something to acquaint you with of

greater importance.” Upon which the servants began to Promises to

retire ;

44 let nobody withdraw,” continued he, and went on,

44 1 am come, sir, to acquaint you, that whenever it shall son.

please God to call your majesty out of this world, I will

take your family into my protection, and will treat your son,

the prince of Wales, in the same manner I have treated

you, and acknowledge him, as he then will be, king of Eng-

land.” This declaration was received by all present with

emotions of joy and grief, which the servants, foreign and

English, expressed by tears, gestures, and exclamations,

some throwing themselves at the French king’s feet, and

others sobbing aloud, expressed their admiration at such un-

expected generosity, while James, in vain, struggled to be

heard. Louis himself could not refrain weeping; and at his

departure, as he stepped into his coach, called the officer of

the guard, and directed him to follow and attend the prince

of Wales as soon as the king was dead, and to show him the

same respect and honours he had done his father when alive.
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—On the following day, September 16th, James died, and

his son was visited in form by Louis, who addressed him by

the title of majesty, and treated him with every mark of ho-

nour due to royalty.

lxxv. By some strange perversion of language, sincerity has

been ascribed to James as one distinguishing feature of

his character
; and because he lived and died an immove-

able bigot, he has been complimented with honesty as ano-

ther. To neither of the two epithets, as generally under-

stood, can he, as king of Scotland, be allowed to have the

smallest claim. His whole political life there was one tis-

sue of fraud and falsehood, and even when he spoke truth,

it was with an intention to deceive. His government

and his reign formed a proper climax for the progressive

tyranny of the Stuarts, whose worse qualities, as they took

deepest root in his composition, flourished most vigorous-

ly, and brought forth their fruit in the highest perfec-

tion. His religion was more absurd—his despotism more un-

mixed—-his cruelty more stern, and his duplicity more im-

posing than that of his predecessors—his vices were graver

than those of his brother, as his mistresses were uglier, but

not more virtuous.

lxxvi. When the news of the acknowledgment of a prince

as their king, whose legitimacy was doubted, reached Eng-
land, the whole country felt indignant

;
and the idea of hav-

ing a popish successor dictated to them by France, appear-

ed so degrading, that both whig and tory united in loud and
clamorous outcry against the presumptuous arrogance of

Louis. William, who had long waited for a revolution in

their sentiments so favourable to his views, dissolved the par-

liament, from which he had experienced so much opposi-

tion ; and during the excitation produced by the interference

of France, the elections were almost every where carried in

favour of the friends of the revolution, who, with all their

faults, in the prospect of danger were those to whom the

country turned, and who merited and enjoyed their confidence.

lxxvi i. WFat nothing else could effect, the conduct of

Louis promised to produce—cordial unanimity between Wil-
liam and his English subjects. The jacobites in Scotland, in-

deed, continued to harp upon the same note, and consider-
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able discontent remained respecting the failure of Darien
; BOOK

but the concessions made in the last parliament had greatly

soothed the people, and the moderation of the ministers, who 1701.

would countenance none of the outrageous proceedings .

Par
.

t^/eel "

against the government, and who, on every occasion, re- land sub-

minded their flocks of the advantages of the revolution, pre-
Sldes *

served the general tone of public feeling in their favour du-

ring the remainder of William’s reign.

lxxviii. Since the mutual concessions in the assembly 1694,

that convocation had intermeddled little in politics, their at-

tention was more laudably employed in framing regulations

for their internal order, planting churches in the north, and

attending to the instruction of youth. They recommended

to ministers to lecture regularly upon a considerable portion General as-

of scripture, according to the Westminster directory for pub- sembly.

lie worship, and to be particularly careful in their cateche-

tical labours, that, in conjunction with their elders, they see

that the worship of God be daily performed in families, and

that none be ordained elders who do not make conscience of

this necessary duty ;
that in order to restrain the abounding

profaneness, they preach plainly and faithfully against it,

and that judicatories impartially exercise discipline against

offenders, and that none grossly ignorant or scandalous be

admitted to the Lord’s table. Presbyteries were enjoined to

take the utmost care in licensing preachers, that they be

men of abilities, learning, and piety, acquainted with the

scriptures in the original languages, if not also in the Syriac

and Chaldaic, and conversant with the principal controver-

sies respecting doctrine, worship, discipline, and govern-

ment ; and to watch over those employed as schoolmasters,

that they possessed competent talents, were persons of irre-

proachable moral character, and that they inculcated the

principles of the protestant religion.

lxxix. As the society people and a number of conscientious Camcro-

presbyterians still scrupled to join the established church, ™ans
>

on account of her erastian connexion with the government,

her too ready compliances with the 66 antichristian interfer-

ence of the magistrate/’ and the reception of men into com-

munion who had given no evidence of their sincere con-

version to God, or repentance for their former sinful con-
VOL. v. 3 G
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nexion with episcopacy, the commission in 1698 published

a seasonable admonition, 44 asserting the sole headship of

Christ over his church, her intrinsic power derived from

him, and the divine right of presbyterian church govern-

ment; and endeavoured to show that the church, although

not perfect, was in such a state of purity, as that she might

safely be joined with, and could not without sin and danger

be deserted.” Whatever effect this had on the bulk of the

community, it had little on the societies, who, at their gene-

ral meeting this year, appointed the paper to be answered,

continued in a state of separation from the national commu-

nion, and set at defiance what they styled the acts of the

44 pretended assemblies.”* Mr. Hepburn of Orr, however,

who had occasioned considerable trouble and uneasiness by

his disorderly proceedings, was, on his humble and earnest

desire, and professed deference and respect to the judica-

tories of the church, and the peace and order thereof, re-

stored to his charge from which he had been suspended.

lxxx. The chief trouble of the church during this period,

arose from a wild species of fanaticism, which Dr. Garden

of Aberdeen had adopted from the writings of a female en-

thusiast, Antonia Bourignon, and vindicated in an apology :

the leading tenets of this heresy were, denying the permis-

sion of sin and eternal punishment, divine prescience and

election ; asserting that there belonged to Christ a twofold

human nature, one produced of Adam before the woman was

formed, the other born of the Virgin Mary; that the work of

generation is carried on in heaven, and that there are

no true Christians in the present world, with a number of

other equally extravagant positions. When the doctor was

called to account for his publication, he defended his con-

duct, and insisted that the singular sentiments of the lady

which he wished to rescue from the misrepresentations of

others, contradicted no articles of the Christian religion.
44 Yea, he had the confidence to carry it so high before the

commission, as to say, he counted it his honour to be singled

out for owning the principles of Mademoiselle Bourignon,

* Minutes of the General Meetings, MS. belonging to the reformed pres-

bytery.
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which have such a tendency to promote love and charity.”

The assembly, however, differed from him in opinion, con-

demned the book, deposed the apologist; and the reveries

calculated only for such a soil as France, soon died in the

colder climate of Scotland.*

lxxxi. The last assembly of William’s reign met the 6th

of March, to which the earl of Marchmont was sent as com-

missioner. The royal letter declared his majesty’s full satis-

faction with the proceedings of the former assemblies, renew-

ed the assurance of his resolution to maintain the established

church, and recommended calmness and unanimity in their pro-

ceedings. The assembly’s answer repeated their thankfulness

and their sense of the deep obligations under which they lay

towards his majesty, and assurances of their most hearty and

dutiful concurrence in his service, which they were the more

encouraged to do from the character of the noble lord whom
his majesty had been pleased to appoint to represent his

royal person in that assembly ; a nobleman not only ap-

proved for his fidelity in discharging the eminent trusts

wherewith he had been so deservedly honoured, but one

who was so constant and faithful a partaker in their late

sufferings.f While they were drawing up this answer, the

* Printed acts of Assembly, 1701.

j- From an interesting account of his daughter, lady Grizel Baillie, written

by his granddaughter, lady Murray of Stanhope, I select the following anec-

dotes of Marchmont. “ After persecution began afresh, and my grandfather

Baillie again in prison, her father thought it necessary to keep concealed, and

soon found he had too good reason for so doing
;

parties being continually sent

out in search of him, and often to his own house, to the terror of all in it

:

though not from any fear for his safety, whom they imagined at a great distance

from home : for no soul knew where he was but my grandmother and my mo-

ther, except one man, a carpenter, called Jamie Winter, who used to work in

the house and lived a mile off, on whose fidelity they thought they could de-

pend, and were not deceived—the frequent examinations and oaths put to ser-

vants, in order to make discoveries, were so strict they durst not run the risk

of trusting any of them: By the assistance of this man they got a bed and

bed-clothes carried in the night to the burying place, a vault under ground at

Polwarth church, a mile from the house, where he was concealed a month, and

had only for light an open slit at one end through which nobody could see what

was below. She went every night [though quite a child] by herself at midnight,

to carry him victuals and drink, and staid with him as long as she could to get

home before day. In all this time my grandfather showed the same constant

composure and cheerfulness of mind that he continued to possess to his death,

which was at the age of eighty-four, all which good qualities she inherited from
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him in a high degree. Often did they laugh heartily in that doleful habitation

at different accidents that happened. She at that time had a terror for a church-

yard, especially in the dark, as is not uncommon at her age, by idle nursery

stories, but when engaged by concern for her father, she stumbled over the

graves every night alone without fear of any kind entering her thoughts, but

for soldiers and parties in search of him, which the least noise or motion of a

leaf put her in terror for. The minister’s house was near the church ;
the first

night she went, the dogs kept such a barking as put her in the utmost fear of

a discovery. My grandmother sent for the minister the next day, and upon

pretence of a mad dog, got him to hang all his dogs. There was also difficulty

of getting victuals to carry him without the servants suspecting. The only way

it was done was by stealing it off her plate at dinner into her lap. Many a di-

verting story she told about this and other things of the like nature. Her fa-

ther liked sheep’s head
; and while the children were eating their broth she had

conveyed most of one into her lap
;
when her brother Sandy, the late lord March-

mont had done, he looked up with astonishment and said, ‘ Mother, will ye

look at Grisell, while we have been eating our broth she has eat up the whole

sheep’s head.’ This occasioned so much mirth amongst them, that her father

at night was greatly entertained by it, and desired Sandy might have his share

of the next. His great comfort and constant entertainment, (for he had no

light to read by,) was repeating Buchanan’s Psalms, which he had by heart

from beginning to end, and retained them to his dying day. As the gloomy

habitation my grandfather was in was not to be long endured but from neces-

sity, they were contriving other places of safety for him
;
amongst others, par-

ticularly one under a bed which drew out in a ground floor in a room of which

my mother kept the key. She and the same man worked in the night, mak-

ing a hole in the earth after lifting the boards, which they did by scratching it

up with their hands not to make any noise, till she left not a nail upon her

fingers, she helping the man to carry the earth as they dug it in a sheet on his

back, out at the window into the garden. He then made a box at his own
house large enough for her father to ly in, with bed and bed-clothes, and bor-

ed holes in the boards for air. When all this was finished, for it was long

about, she thought herself the most secure happy creature alive. When it had

stood the trial for a month of no water coming into it, which was feared from

being so low and every day examined by my mother, and the holes for air

made clear and kept clean picked, her father ventured home having that to

trust to. After being at home a week or two, the bed daily examined as us-

ual, one day in lifting the boards the bed bounced to the top the box being full

of water. In her life she never was so struck and had near dropped down, it

being at that time their only refuge. Her father, with great composure, said

to his wife he saw they must tempt Providence no longer, and that it was now
fit and necessary for him to go off and leave them, in which he was confirmed

by the carrier telling him for news, that the day before he left Edinburgh Bail-

lie of Jarviswood had his life taken from him at the cross. He accordingly in
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was before them, and likewise to keep up a public and esta- BOOK
blished course of discipline and order in the church, what-

ever might fall out ; they therefore appointed a committee 1702.

for nominating the members of a commission, and drawing up

instructions, who were ordered to retire instantly, and direct-

ed to choose, in the first place, all the old and experienced

ministers yet alive that were ministers in the year 1661, and

next, all those of most experience and ability, with a just Dissolved,

proportion and representation from the several presbyteries ;

the same day they were dissolved, and after singing the first

five verses of the forty-sixth psalm, they separated.

lxxxii. The event they dreaded had already taken place.

William had attained the favourite object of his life, he William

.
sees all his

had united the leading powers of the continent and England plans com-

in a cordial league against France, the protestant succes- Pleted.

sion had been secured in parliament by a bill of attainder

against the nominal prince of Wales and king of Britain,

the house of commons voted unanimously that no peace

should be made with France till reparation were given to

the king and the nation for owning a pretender to their

throne ;
they had been liberal in their supplies, and grant-

ed for the service of the year an army of forty thousand to

act with the allies, and forty thousand seamen for the fleet.

The animosities which had always embroiled and embar-

rassed his measures were suspended, and he was gratified

with one glimpse of serenity in the evening of a tempes-

tuous reign ;
but he felt within himself the symptoms of ap-

proaching dissolution, which an accident prematurely has- Receives a

tened. On the 2lst of February, riding from Ken sing-

ton to Hampton Court, in the park, upon smooth level

ground, as he was putting his horse to the gallop the horse

fell, and he being very feeble, fell off and broke his collar-

bone. He was carried to Hampton Court, where the bone

was set, but having, contrary to his surgeon’s advice, re-

disguise set out in the dark with a servant, from whom he accidentally separat-

ed, and when they met again at Tweedside, the servant informed him that he

had been stopped by a party sent to take him up, who had searched his house

very narrowly almost immediately after they left it. He on this quitted the

high road, after a warning by so miraculous an escape, and got to London
through bye-ways, passing for a surgeon.”—Lady Murray’s Memoirs, pp.35— 1-3.
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turned to Kensington in a coach, the motion of the carriage

again put it out of its place
; upon its being reset, however,

he went to bed and slept so well that no fears were enter-

tained of immediate danger
; but a feverish ague ensuing,

accompanied with asthma, he languished till the 8th of

March : on the morning of which day, about five, he re-

ceived the sacrament from the archbishop of Canterbury,

and at eight expired. Almost the last public act of his

life was urging upon the English parliament an union with

Scotland : the following note was his final communication.

“ His majesty being at present hindered by an unhappy

accident from coming in person to this parliament, is pleas-

ed to signify to the house of commons by message what he

designed to have spoken to both houses from the throne.

His majesty, in the first year of his reign, did acquaint the

parliament, that commissioners were authorized in Scot-

land to treat with such commissioners as should be appoint-

ed in England, of proper terms for uniting the two king-

doms, and at the same time expressed his great desire of

such an union. His majesty is fully satisfied that nothing

can more contribute to the present and future security and

happiness of England and Scotland, than a firm and entire

union between them ; and he cannot but hope, that upon a

due consideration of their present circumstances, there will

be found a general disposition to this union. His majesty

would esteem it a peculiar felicity if, during his reign, some

happy expedient for making both kingdoms one might take

place; and is therefore extremely desirous that a treaty for

that purpose might be set on foot, and does in the most ear-

nest manner recommend this affair to the consideration of

the house.”

lxxxiii. William died in the fifty-second year of his age,

having reigned thirteen years and nearly one month. Prema-

turely born, his constitution was delicate, and, in conse-

quence of the small-pox, asthmatical from infancy. He was

of the middle size, and thin, his countenance grave, and his

manmr cold *, but when animated, or in battle, the piercing

brilliance of his dark eye shed uncommon lustre over his

other features. His character was distinguished by the strict-

est integrity, and the most disinterested love of public liberty.
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He was brave, indefatigable, and persevering, and possessed

an equanimity which adversity could not depress, nor pro-

sperity destroy ; he was an affectionate husband, and a sin-

cere friend. As the undaunted deliverer of his native land

from a foreign foe, and of Britain from domestic tyranny

;

as the champion of freedom and protestantism in Europe, he

must ever stand on the proudest eminence
; and it is only

when we view him as king of Scotland that we are compell-

ed to abate our admiration. Yet his conduct there was per-

haps more unfortunate than blameable
;
and the faults he

committed originated from a principle which has been even

considered as worthy of praise-—that kind of impartiality

which, in revolutionary times, employs and seeks to unite

in the government both the supporters and the opposers of

a demolished despotism ; which is almost always the source

of certain wretchedness to the people, but of very uncertain

stability to the throne*

BOOK
XXI.

1702.
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BOOK l Anne, the nearest protestant heir, ascended the throne

XXII- under a conjunction of propitious circumstances :—her fa-

1702 .
ther was dead, her brother a minor, and she, upon every

Anne, principle of legal or hereditary right, entitled to act as re-
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gent. The whigs acknowledged her as named in the deed BOOK
of settlement, the tories submitted to her as the daughter of

James, and the jacobites trusted to her natural affection for

securing the reversion of the crown to her own family. In

Scotland the revolution party had always maintained the as-

cendency, and the government was now entirely in their

hands. The convention parliament, however, which had

sat during; the whole of William’s reign, had begun to lose State ofo o^o
artics at

its popularity from the length of its duration ; a new party her access

had arisen during the discussions about Darien, which took sion

the name of the country party, distinct from, although it

frequently acted along with, the jacobites, who now began to

assume the name of Cavaliers. This party, which number-

ed among its members some of the most patriotic names in

Scotland, were dissatisfied with the parliament, which they

considered as too devoted to the crown, and were support-

ed by the Hamiltonians, who wished to see the duke in the

situation of Queensberry.

ii. For the same reasons for which the opposition wished

the parliament dissolved, the government wished it con-

tinued
; and as its duration was prolonged by an act

of the former reign [vide p. 361] after his majesty’s de-

cease, Hamilton, accompanied by the marquis of Tweeddale,

earls Marischal and Rothes, waited upon the queen, to prevail

upon her to follow the ancient constitutional mode of allow-

ing it to expire with the king, and issue her orders for call- pariiarnent

ing a new one. But the queen refused to interrupt the pro- continued,

visions of the statute, and issued her proclamation for the

estates to assemble June 9th, and appointed Queensberry to

act as commissioner.

in. As soon as the parliament met, immediately after it meets,

prayers were said, and before the duke’s commission was

read, Hamilton rose, and though repeatedly requested by

the commissioner to wait till the house was constituted, per-

sisted in addressing the meeting. “We are come here,”

said he, “ in obedience to her majesty’s commands, and we

are all heartily glad of her majesty’s happy accession to the

throne, not merely on account that it was her undoubted

right as being lineally descended from the ancient race of

vol. v. 3 H
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BOOK our kings, but likewise because of the many personal virtues

XXII. ancj r0ya ]
qualities her majesty is endowed with, which gives

us ground to hope we shall enjoy under her auspicious reign,

Hamilton all the blessings that can attend a nation, which has a lov-

in-ges its il-
jn o' and gracious sovereign, united with a dutiful and obe-

legahty. &
, -n ,• A

dient people
;
and we are resolved to sacrifice our lives ana

fortunes in defence of her majesty’s right against all her ene-

mies whatever, and have all the deference and respect for

her majesty’s government and authority that is due from

loyal subjects to their rightful and lawful sovereign. But

at the same time that we acknowledge our submission to her

majesty’s authority, we think ourselves bound in duty, by

virtue of the obedience we owe to the standing laws of the

nation, and because of the regard we ought to have for the

rights and liberties of our fellow-subjects, to declare our opi-

nion as to the legality of this meeting, viz. that we do not

think ourselves warranted by law to sit and act any longer

as a parliament
; and that by so doing, we shall incur the

hazard of losing our lives and fortunes if our proceedings

shall come to be questioned by future parliaments.” He
then, in name of all who should adhere, read the following

His reasons reasons of dissent : “ Forasmuch as by the fundamental laws
of dissent. ancj constitution of the kingdom, all parliaments do dissolve

by the death of the king or queen, except in so far as inno-

vated by the seventeenth act sixth session of king William’s

parliament last, it being at his decease to meet and act what

should be needful for the defence of the true protestant re-

ligion as now by law established, and maintaining the suc-

cession to the crown as settled by the claim of right, and for

preserving and securing the peace and safety of the kingdom.

And seeing that the said ends are fully satisfied by her ma-

jesty’s succession to the throne, whereby the religion and

peace of the country are secured, we conceive ourselves not

now warranted by law to meet, sit, or act, and therefore do

dissent from any thing that shall be done or acted.”

He and his iv. When he had finished reading, he retired, and was
partyretire. followed by about eighty members, who were received with

loud acclamations by the multitude as they proceeded from

the parliament-house to the cross-keys tavern, near the cross.

The dissenting members attempted to justify their conduct



ANNE. 419

to the queen ; but lord Blantyre, who was sent to court with BOOK
the address, was not allowed to deliver it, although he was

himself admitted to the royal presence. To the representa-
1702

tion of the members who remained she returned a gracious The queen

reply ;
—-marked her displeasure at the dissenters having de~

t0

dined to wait till her commission was read, and at their pre- their ad-

sumption in openly declaring that they did not conceive
diess '

themselves warranted to meet in parliament under the act

;

but assured them of her resolution to own that session of

parliament, and to maintain its authority and the dignity of

her high commissioner against all opposers. The dean and

faculty of advocates being then summoned to the bar for

having subscribed an address approving of the conduct of

the dissentient members, seventy declared they gave no war-

rant to the dean to sign the paper, and twenty refused to

answer. Her majesty’s advocate brought forward a charge

against the recusants, which, at the close of the session, was

remitted to be disposed of by the privy council.

v. Disregarding this formidable secession, the remanent parliament

members proceeded with the business for which they were constituted,

assembled. The queen’s letter was read in due form, and

enforced by the usual introductory speeches. Her majesty The

assured her loving subjects of Scotland, that she was fully ^
eens Iefc~

determined to carry on with unremitted vigour the mea-

sures of the late king, whose principles she declared her

resolution to maintain, and promised the fullest protection

to the presbyterian government of the church as at present

established : next to providing supplies for such a number

of forces as should be necessary for preventing or disap- Recom-

pointing the designs of their enemies, she earnestly recom- me
.

ndinS a

mended the consideration of an union between the two

kingdoms. The commissioner dwelt strongly on the ad-

vantages of such an union ; Marchmont, who feared for the

presbyterian church, expressed himself in more measured

terms, but all agreed in vindicating the queen’s authority, and

asserting the legality of their own. This was forthwith

done in a formal act of recognition
; and an attestation, by

several of the privy council, of her majesty’s having taken Act of re-

the coronation oath, being produced, the oath of allegiance
co£T1!tlon>

was introduced, with an assurance that her majesty was the
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BOOK only lawful and undoubted sovereign of the realm, as well de
Yyjr J °

jure ,
that is, of right queen, as de facto . that is, in the pos-

Sir Alex-
ander

Bruce ex-

pelled.

1702. session and exercise of the government; to which was sub-

fend he/
6
" j°*ne<^ an engagement to defend her title against the pre-

title to the tended prince of Wales and his adherents ; at the same
crown, &C. was declared high treason for any person to dis-

dain, quarrel, or impugn the dignity and authority of the

present meeting of parliament upon any pretence whatso-

ever. On the act which followed, for securing the true

protestant religion and presbyterian government, being read

a second time, sir Alexander Bruce, commissioner for the

burgh of Sanquhar, remarked that it contained many things

inconsistent with the essence of the monarchv ; for which

he was instantly called to the bar, when not giving a satis-

factory explanation, he was, without further process, sum-

marily expelled, and another ordered to be elected in his

room. A supply of ten months and a half’s cess, to be raised
The queen two years Was then unanimouslv voted, and an act, em-
empovvered

. .

*

powering her majesty to “ appoint commissioners to treat for

an union
; the estates of parliament being fully satisfied that

such an union is needful, and would be very advantageous

for the defence of the true protestant religion, and for the

better preserving and establishing the peace, safety, and hap-

piness of both kingdoms.”

vi. Strong suspicions were, however, entertained respect-

ing the queen’s aversion to presbyterianism, and predilec-

tion for episcopacy, and the consequent danger to the for-

mer, from a union with England. Upon this occasion,

therefore, before calling of the votes, Walter Stuart, com-
missioner for the burgh of Linlithgow, declared his dissent,

“ in respect, that by no clause in the draught of this act were

the commissioners limited or hindered from treating aboutO .

the re-introduction of prelacie, albeit the same be abo-

lished by the claim of right, and craved the same might be

recorded.” George Moncrief of Reedy, one of the commis-

sioners for the shire of Fife, was the only one who adhered

to this dissent ; but the letter communicating the act to the

queen, which was ordered to be printed, was very explicit

upon the subject. In it, it was remarked, that at the acces-

sion of the late king, when commissioners were nominated for

to appoint

commis-
sioners to

treat for a

union.

The queen
suspected

of being a-

verse to

presbytery.
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a similar purpose, there was an express stipulation, reserv-

ing the Scottish established church as k snould be at the

BOOK
XXII.

union; and the presbyterian government being founded on
J702

the claim of right, the estates, with their entire confidence Parliament

in the full assurance her majesty had been pleased to give
^i^confi

of her resolution to maintain the presbyterian government dence in

as at present established, was their satisfying security. They

therefore hoped, that in the whole procedure of the treaty

her majesty would have a gracious and careful regard to the

act ratified by herself in the then present session, for pro-

tecting that government in the church, which, in the expe-

rience of all, was found to be the true interest and solid foun-

dation of the peace and quiet of the kingdom.

vir. Hitherto the proceedings of the parliament after the

secession had been remarkably unanimous
;
but Marchmont,

in his zeal for the protestant succession, proposed to intro- Act abjur-

duce an act for abjuring the pretended prince of Wales.

Queensberry had instructions to pass some such act, only in posed

—

case it was unanimously demanded, but the presbyterians g^dfvSed
were divided upon the subject; some thought an act of this respecting

kind absolutely necessary, both to preserve the settlement, ^
neCfcSS1 ~

and to prevent disaffected persons from obtaining admission

into the new parliament, while others alleged it would be no

effectual security
;
that it was improper in a parliament, li-

mited as that was in power, and so liable to be cavilled at,

to put new limitations upon the members of its successor
;

and besides, that it would ensure the chief object of Eng-

land, the succession, and so render the union less desirable

for them.

vm. The commissioner perceiving that the measure might

be carried—but not without a division—consulted the Eng-

lish cabinet; who being tory, were not displeased at hav- m ; Ssioner

ing the succession in Scotland open, as a check upon the requests it

whigs, and advised it not to be pushed; in consequence, furred— ~-

he requested the chancellor not to proceed with the motion. March-

Marchmont, however, persisted in his design, and upon apre- s jst8 .

1

liminary question obtained a majority, but the nonjurors had

proposed a clause, £C that after the death of her majesty, and

failing issue of her body, no successor should enter to the
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legal government until the parliament first met and declared

their legal title and several of those who had absented

themselves threatening to return and augment the confusion,

his grace of Queensberry rose and unexpectedly terminated

the meeting by the following speech :
(i My lords and gentle-

men—the cheerfulness and unanimity of your proceedings

in this session of parliament, in recognizing her majesty’s

royal authority, securing the protestant religion and presby-

terian government, and expeding the other acts that have

been passed for her majesty’s service, and the good and safe-

ty of the kingdom, will, I am persuaded, be very acceptable

to her majesty, and satisfying to all her good subjects
;
and

I do assure you, is very obliging to me. But I must regret,

that when I was expecting we should have finished in the

same happy manner, a proposal, which I had some ground

to think was laid aside, was offered the other day, to my
surprise, as well as that of her majesty’s other ministers,

which occasioned some debate and difference in the house.

My early engaging and firm adherence to the present esta-

blishment is so well known, that none can doubt my readi-

ness to enter into all measures for her majesty’s service, and

securing our happy settlement according to the claim of

right; and I am confident that you are all of that mind.

Since we are then all the same as to our dutiful and faith-

ful adherence as to her majesty, and that the claim of right

is our unalterable security, I judge it fit for her majesty’s

service, and your own interest, to prevent further contest and

debate among persons I know to be so entirely well affected

to her majesty, and for whom I have all imaginable honour,

to dismiss this session of parliament. We have had no par-

ticular acts or ratifications that do require an act salvo ; and

I do render you hearty thanks in her majesty’s name for the

loyalty you have testified in your public acts, and which I

shall be careful to report to her majesty, and shall only re-

commend to you to let the country know the gracious as-

surances her majesty has been pleased to givens, and to dis-

pose them to their duty, and to comply with her majesty’s

royal intentions for their own welfare and happiness. And
this I do in her majesty’s name, and by her authority ad-
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journ this parliament till Tuesday the 18th day of August, BOOK
* * \r r t

which my lord chancellor is to declare in the usual form.”*

This speech gave omen of the breaking up of the Scottish 1702*

government, which already was in progress ; and no sooner

was the parliament prorogued than all the leading men of

the various parties set out for London.

f

ix. Under the character of commissioners for the union,

Queensberry, Argyle, Seafield, Stair, and several members

of government, who could either be presbyterians, revolu-

tionists, or whatever was necessary for retaining their seats,

while they prosecuted the end of their mission with consi-

derable zeal, were not less diligent in their applications to

the queen and her English ministers. The commissioners

appointed from each kingdom to treat of an union met at the

cock-pit, 10th Nov. 1702, and continued their sittings till Commis-

adjourned on the 3d February, 1703. Although they se- !J
ons

?
or

parated upon this occasion without coming to any decisive /reet.

agreement, their conferences paved the way for the final

arrangement of the treaty. They agreed that the two

kingdoms should be united in one monarchy ;
should be

represented in the same parliament ; and that the succes-

sion should be limited to the princess Sophia, electress and

dutchess dowager of Hanover, conformably to the English

acts
;
and that a mutual communication of trade and other

privileges and advantages was proper and reasonable for a

complete union. But the Scottish commissioners objected

to the imposition of the same taxes, because having no

debt of their own, they did not think it equitable that they

should be burdened with that of England, especially as

they had borne their share in the expense of the war, by

raising, as they went along, the supplies necessary to carry

it on. The English represented the debt they had incur-

red as for the general benefit, and that they had shared in

the security their money had purchased ;
that they were to

be admitted to a free participation of their colonial trade, Their deli-

berations.

* Acts of the Scottish Pari. vol. xi. Lockhart Papers, vo!. i. p. 44, et seq.

Carstairs, p. 714, 717.

f In this parliament were registered the patents of Archibald first duke of

Argyle, Robert marquis of Lothian, William marquis of Annandale, James

earl of Seafield, and John earl of Hyndford.
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which they thought equivalent to any share in the imposi-

tions, but in consideration of the poverty of the country,

they were not unwilling that certain sums should be ap-

propriated for the encouragement of their manufactories

and fisheries. The Scottish commissioners did not how-

ever conceive themselves empowered to entail upon them-

selves and their posterity a debt which they were unable to

bear ; and before that was concluded) desired the opinion

cf the English commissioners on the following proposition

:

“ That the privileges in favours of the company of Scot-

land trading to Africa and the Indies, by the 8th act of

parliament 1695, & c. 13th act of Parliament 1701, &c.

continue and stand in full force and vigour, in favours of

the proprietors of the said company, after the union of the

two kingdoms.’’ To this last proposition it was answered,
44 that it had been found by experience that two companies

existing together in the same kingdom, and carrying on

the same traffic, are destructive of trade; and are therefore

of opinion, that to agree to this proposition will be incon-

sistent with the interest of Great Britain.” They finally se-

parated after the following conclusions :
44 Agreed by the

lords commissioners for both kingdoms, that neither king-

dom shall be burdened with the debts of the other contract-

ed before the Union ; and that no duty on home consump-

tion or taxes to be levied from Scotland shall be applied to

the payment of English debts : and that some time is to be

allowed to Scotland to reap the benefit of the communication

of trade, and enable them the better to pay duties on home

consumption equal to England, but that it is most proper to

be determined in the respective parliaments of both king-

doms.” But the Scottish commissioners left it on record,

should the subject be resumed, 44 that if the existing com-

panies for carrying on the same traffic should appear to the

English destructive of trade, they did not expect that their

lordships would insist that the privileges of the Scots com-

pany should be abandoned, without offering at the same time

to purchase their right at the public expense.”*

*• Proceedings of the commissioners appointed to treat for an union 1702.

Appendix to Scot. Acts, vol. xi.
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x. At the time when these discussions terminated, it was BOOK
yyti

uncertain to whom the merit or the blame of their inter-

ruption belonged, nor is it now a matter of any great im- 1702 .

portance ;
but some of the principal presbyterian® Voiced

as if the preservation of their church had depended up-

on it, and it was immediately followed by the dismissal

of almost the whole of the more rigid from the administra-

tion—Leven, Melville, and March mont. Lord Seafield,

—now chancellor—was sent down as commissioner, to

open the Assembly, which met in March, and he brought

with him the queen’s assurance of protection to the pres- General

byterian government, 44 as that which she found most ac-
assern^h-

ceptable to the inclinations of the people, and the laws of

the kingdom;”—a form of expression which, from her

known sentiments in religion, was rather unsatisfactory

;

and the assembly, in thanking her for her refreshing en-

couragements, were particular in noticing the government of

the church so happily established, as that which was 44 agree-

able to the word of God.” The synods had been more for- Its answe:

ward in expressing their doubts, and had framed acts re-
q

°

een’s In-

specting the points in their polity they thought in danger, ter.

and it wras proposed to follow the same method in the as-

sembly, and assert the intrinsic power of the church to hold

and to dissolve its own courts
; but the moderate party of

the day scouted the idea as ridiculous, telling their brethren,

that as they possessed the power, it was useless to assert it

by an act. The proposal was accordingly dropped; but while

the assembly were debating an overture for preventing pa-

pists intermarrying with protestants, his grace rose and dis- Unexpect-

solved the meeting in her majesty’s name. Mr. Meldrum,

the divinity professor in Edinburgh college, taken wholly

unawares, closed the meeting with prayer, greatly to the dis-

satisfaction of the members, who from every quarter were

urging their protests.*

* This abrupt dissolution of the assembly occasioned the question between

church and state respecting the intrinsic power of the church to be settled toy

a compromise, in which the honour was granted to the latter, while the former

retained the power, and the form adopted which has been continued to this

day ;—the assembly being first dissolved in the name of the Lord Jesus Christ

by the moderator, and then in the name of the magistrate by the commissioner.

VOL. V. 3 I
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xi. But if the dissolution of the assembly occasioned great

complaints among the ministers, the prolongation of the par-

liament occasioned not less discontent among the people.

The representative part, which, by the Scottish constitu-

tion, ought to have been re-elected annually, had now con-

tinued unchanged for fourteen years ; and as the jacobites

gave it the name of the Rump after duke Hamilton’s se-

cession, it was beginning to sink in public estimation, as

its predecessor of the same name had done. It therefore

became necessary to comply with the general wishes, and

all were on the alert to secure a majority at the expected

elections. But the administration, by the late change, was

now composed of two parties jealous of each other—the

fragments of the old, and the newly-admitted officers of

state
;
they were opposed by the country party, also com-

posed of twro -presbyterians and gentlemen attached

strongly to no sect in religion, of which Hamilton and

Tweeddale were the reputed leaders; the jacobites—call-

ed from the tavern they met in, Mitchell’s club—at whose

head stood the earl of Home, formed a separate corps ready

to act with either as occasion offered. Seafield, from mis-

taken ideas of their strength, courted the jacobites
;
and by

flattering them with the queen’s secret attachment and her

reliance upon their fidelity— 44 for the Grahams and the

Ogilvys,” he said, 44 were always loyal,”—persuaded them

to join the government. To reinforce their ranks, an in-

demnity was granted for all that had been done since the

revolution, permitting those who were in exile to come

home ; and the episcopalian clergy were cheered with the

hopes not only of toleration but of sharing in the bishop’s

unappropriated rents. Disgusted with the treatment they

had received, and dreading the security of the revolution

settlement, the presbyterians were assiduous in procuring

the returns of their friends ; and Hamilton, who was too

wise to commit himself to any desperate cause, did not op-

pose their exertions. When the estates met it would have

been difficult, from the admixture of the different parties,

to have anticipated to which the majority would eventually

belong ;
and perhaps never in our parliamentary history

did so many remarkable changes and interchanges of prin-
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ciples and parties, from accident and from interest, from the

passions of the members and the management of their lead-

ers, take place, as in the course of this the last and most in-

teresting parliament of Scotland.

xir. Before narrating its proceedings, I shall describe the

manner in which it was constituted.* After riding, as de~

* The streets of the city of Edinburgh and Canongate being cleared of all

coaches and carriages, and a lane formed, by the streets being inrailed, on both

sides, within which none were permitted to enter but those who went in pro-

cession
; the captains, lieutenants, and ensigns of the trained bands excepted.

Without the rails, the streets being lined with the horse guards, from the pa-

lace of Holyrood-house, westwards
;
after them with the horse grenadiers; next,

with the foot guards, who covered the streets up to the Netherbow
;
and thence

to the Parliament Square, by the trained bands of the city ; from the Par-

liament Square to the Parliament House, by the Lord High Constable’s

guards ; and from the Parliament House to the bar, by the Earl Marischal’s

guards
;
the Lord High Constable being seated in an elbow-chair at the door

of the Parliament House
;
the officers of state having rode up before in their

robes
;
and the members of parliament, with their attendants, being assembled at

Holyrood-house, the rolls of parliament were called by the Lord Register, Lord

Lyon and heralds, from the windows and gates of the palace ;
from which

the procession moved to the Parliament House in the following order :

Two trumpets in coats and banners, bareheaded, riding. Two pursuivants

in coats and foot-mantles, ditto. Sixty-three commissioners for boroughs on

horseback, covered, two and two, each having a lackey attending on foot,

the odd member walking alone. Seventy-seven commissioners for shires, on

horseback, covered, two and two, each having two lackies attending on foot-

Fifty-one Lords Barons in their robes, riding, two and two, each having a

gentleman to support his train, and three lackies on foot, wearing above

their liveries velvet surtouts, with the arms of their respective lords on the

breast and back, embossed on plate, or embroidered with gold and silver.

Nineteen viscounts as the former. Sixty earls as the former, four lackies

attending on each. Four trumpets, two and two. Four pursuivants, two

and two. And six heralds, two and two, bareheaded. Lord Lyon King at

Arms, in his coat, robe, chain, batoon, and foot-mantle. Sword of State,

borne by the Earl of Mar
;
the sceptre by the Earl of Crawford, supported

by three macers on each side. THE CROWN, by the Earl of Forfar, in

room of the Marquis, of Douglas. The Purse and Commission, by the Earl

of Morton. The DUKE of QUEENSBERRY, LORD HIGH COM-
MISSIONER, with his servants, pages, and footmen. Four dukes, two and

two, gentlemen bearing their trains, and each having eight lackies. Six mar-

quisses, each having six lackies. The Duke of Argyle. Captain of the

Horse Guards. The Horse Guards.

The Lord High Commissioner was received by the Lord High Constable,

and by him conducted to the Earl Marischal, between whom, his grace, usher-

ed by the Lord High Chancellor, was conveyed to the throne. When the par-
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scribed in the note, when assembled in the house, prayers

were said, then the lord high commissioner’s commission

in Latin was read and recorded
; when finished, the rolls

were called, and if any of the members were called out of

the proper order, the protests for precedency were entered.

Upon the rolls being concluded, the court of parliament was

fenced by the lyon king at arms, the words thereof being

read by the lord clerk register, and repeated by him as fol-

lows :
“ Forasmuch as this present parliament was called by

her present majestie’s royal authority and special mandate,

and is now met and convened in obedience thereto, I there-

fore, in the name of her most sacred majesty, Anne, by the

grace of God, of Scotland, England, France, and Ireland,

queen, defender of the faith, and in the name of the high

and mighty prince, James, duke of Queensberry, her ma-

jestie’s high commissioner for this kingdom, do fence and

fix this court to sit, hold, and continue during her majes-

tie’s pleasure
;
and I command all and sundry to reverence,

acknowledge, and obey the same, and I defend and forbid

all persons whatsoever to make or occasion any trouble or

molestation to this high court of parliament, as they will

answer at the highest peril.” Whereupon the lord Boyle,

lord treasurer depute, took instruments in absence of her

majesty’s advocate. Commissions for the officers of state

were produced and read, and they took the oaths and their

seats in parliament ; these were, the earl of Seafield, lord

chancellor; marquis of Annandale, president of the privy

council; earl Tullibardine, lord privy seal; viscount Tarbet,

secretary ; sir James Murray of Philiphaugh, lord clerk re-

gister; and Mr. Roderick Mackenzie of Prestonhall, lord

justice clerk.

xiii. Her majesty’s letter to the parliament was then read,

first by the lord clerk register, and thereafter again by one

of the ordinary clerks. It was very general, expressive of her

affection for their religion and liberty, and her readiness to

supply whatever might be wanting for the security or satis-

liament rose, the procession returned in nearly the same order to Holyrood-

house, where the members were magnificently entertained at supper by the

Commissioner.
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faction of her ancient kingdom
;
recommended that the ne-

cessary supplies be granted for support of the righteous war

in which she was engaged in defence of the liberties of

Christendom ; that trade might be encouraged, and as she

had mentioned nothing but what was for their own good

and welfare, she confidently expected a suitable return and

a dutiful and cheerful concurrence in what she proposed.

Whenever the commissioner and chancellor had finished

their speeches, the duke of Hamilton announced an act for

recognising and asserting her majesty’s authority, and her

undoubted right and title to the imperial crown
;
an act in-

tended to convey, by implication, doubts of the legality of the J9uke of

recognition by the parliament from which he had seceded, act™f r
°!!

§

and preparatory to a motion by which it was proposed to cognition,

declare the meeting itself illegal
; but the lord advocate sug-

gested an additional clause, “ that it should be high treason

to question either her majesty’s right and title to the crown,

or her exercise of the government since she had succeeded

to it;” which being carried by a large majority, confirmed

her sanction of the disputed session. late session

xiv. Money being the chief object for which the parliament
confiimeti *

was convoked, the jacobites, with ostentatious loyalty, were

eager for granting the supply, and agreed with the commis-

sioner that their chief lord Home should move it. But

Marchmont, the steady friend of the church, resolved that Motion for

the presbyterian government should be ratified, and Argyle, fuppi'y.

0 a

—whose property depended upon it—that the revolution

should be confirmed in a parliament against which there ex-

isted no objection, before they proceeded to any money vote ;

and they accordingly waited upon his grace, and informed

him of their intentions. He in vain endeavoured to persuade

them to defer their motion till he had obtained the supply,

when all their wishes would be acceded to ; but they know-

ing their power, persisted
;

and when Home presented the

draught of “ ane act and offer of supply to her majesty,” it ^sohuion

was met by an overture for a resolution, “ that before all for first se-

other business the parliament might proceed to make such
gove^i-

conditions of government and regulations in the constitution merit, &c.

of this kingdom, to take place after the decease of her ma-

jesty and the heirs of her body., as shall be necessary for the



430 HISTORY OF SCOTLAND.

BOOK preservation of our religion and liberty.” On this occasion

Fletcher of Saltoun exerted, with triumphant efficacy, his elo-

1703. quence, characterized, says a late writer, by a nervous and

concise simplicity, always dignified and often sublime
;
whose

speeches may be classed among the best and finest speci-

mens of oratory wdiich the age has produced.
' “ I am not

surprised,” was his first address, 4

4

I am not surprised to

find an act for a supply brought into this house at the be-

ginning of a session. I know custom has for a long time

made it common ; but I think experience may teach us

Fletcher of that such act should be the last of every session, or lie up-

Saltoun’s on the table till all other great affairs of the nation be fi-
speech. -it , t i T •

mshed—and then only granted. It is a strange proposi-

tion which is usually made in this house, that if we will

give money to the crown, then the crown will give us good

laws ; as if we were to buy good laws of the crown, and

pay money to our princes that they may do their duty, and

comply with their coronation oath. And yet this is not

the worst ; for we have often had promises of good laws,

and when we had given the sums required, those promises

have been broken, and the nation left to seek a remedy,

which is not to be found unless we obtain the laws we

want before we give a supply. And if this be a sufficient

reason at all times to postpone a money act, can we be

blamed for doing so at this time, when the duty we owe to

our country indispensably obliges us to provide for the

common safety in case of an event altogether out of our

power, and which must necessarily dissolve the government,

unless we continue to secure it by new laws—I mean the

death of her majesty, which God in his mercy long avert ?

The money I move, therefore, that the house would take into considera-

tion what acts are necessary to secure our religion, liberty,

and trade, in case of the said event, before any act of sup-

ply, or other business whatever, be brought into deliberation.”

—The money act was allowed to lie on the table, but the

house adopted in substance the proposed resolution.

xv. Flattered by the attention the queen had paid their

persuasion, and presuming upon a letter her majesty had writ-

ten to the privy council in their favour, the episcopalian

clergy had already anticipated a re-establishment, and

act deferr-

ed.
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without farther warrant invaded the parishes of the pres- BOOK
byterians, and forcibly in some cases took possession of

the vacant pulpits. In the last assembly an addresss had 17q3>

been drawn up upon the subject ; but when the full tolera- Rash pro-

tion to all protestants in the exercise of their worship was the^epfsco-

introduced into parliament, by the earl of Strathmore—evi- palian min-
istcrs*

dently in order to exempt them from the present oaths to

government, and pave the way for their free induction into

the church livings—-the commission presented a representa-

tion against it; and the earl of Marchmont and the duke of

Argyle hastened their proposed bills, and procured to be

passed in as strong terms as legal ingenuity could devise,

“ An act ratifying, approving, and perpetually confirming

all laws, statutes, and acts of parliament made against po-

pery and papists ; and for establishing, maintaining, and Acts for

preserving the true aforesaid protestant religion
; as like- the

S

protest-

wise for ratifying, establishing, and confirming presbyterian ^ rell“

church government and discipline by kirk sessions, presby-
sl°n ’

teries, provincial synods, and general assemblies, as agree-

able to the word of God, and the only government of Christ’s

church within the kingdom which was followed by an-

other, expressed in language not less energetic, declaring

it to be high treason to question the authority of the conven- and con-

tion parliament, or maliciously attempt to alter or innovate auXmty
16

the claim of right, of which the abrogation of prelacy, and of the con-

the establishment of presbytery, formed prominent articles, payment.
xvi. While the rolls were calling upon this last question, the

clouds which had been gathering burst upon the house
; and

as the clerk proceeded, the rain fell in torrents, with such

thundering din upon the leaden roof, that his voice was

drowned, and he was obliged to pause. In the midst of the

portentous gloom, as the opponents of the bill termed it, sir

David Cunningham warned the meeting “ that it was appa-

rent the heavens themselves declared against their proceed-

ing.” It passed however, notwithstanding the baronet’s war-

ning, and the jacobites, thus seeing their hopes blasted, and Jacobites

their religious supremacy prescribed, under the penalty of

treason, became exasperated with the government who had country

promised them protection in reward for their assistance, ana Part/-
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joined the country party, with whom they continued to vote

during the remainder of the session.

xvn. But the question which united the patriot and the in-

triguers, the country party and the jacobites, and all who

were discontented for a time under the same banner, was

the Act of Security. That Scotland had continued to decline

since the union of the two crowns could admit of no dispute.

Instead of the golden girdle of Fife which she possessed

when James took possession of the English throne, the sea-

ports on her southern shores were compared in hyperbolical

language to Tyre and Sidon—places only for fishermen to

dry their nets. Their ancient favoured and flourishing com-

merce with France was annihilated
;
that with Spain and the

Baltic languished ; and with Holland was almost on the

point of expiring. Their home manufactures wanted en-

couragement
;
the export of the raw material was circum-

scribed, and the value of the lands had in consequence de-

creased, The origin of all this distress was traced to the

union of the two crowns, since when not only had the trade

of the country gone to decay, but their whole money was

spent in England. The very furniture of their houses, and

the best of their clothes and equipage were bought in Lon-

don ;
and although particular persons of the Scottish nation

had profitable places at court, yet that was no advantage to

their native land, which was totally neglected, like a farm

managed by servants, and not under the eye of a master;

while the great business both of Scottish and English mini-

sters was to extend the prerogative in Scotland, and sacri-

fice her interest to her more powerful neighbours. Four
reigns had exemplified this in a continued series of en-

croachments on the part of the crown, which, pushed beyond

endurance, occasioned a revolution, but of which England
alone had known how to profit; while they, untaught by
experience, still laboured under the same pernicious foreign

influence in the councils of their sovereign, the consumma-
tion of which was but lately witnessed at Darien.

xviii. To counteract these mischiefs, the remedy that na-

turally presented itself to the Scottish patriots was to replace

their country beyond the influence of English councils
; and
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as this had originated by their omitting to restrict their na-

tive princes when they mounted a foreign throne, and was

continued by a similar mistake when a foreigner succeeded

at the revolution, now, if providence should dissolve the con-

nexion of the two kingdoms by the decease of the queen, and

again throw the power into their own hands, it was a duty

they owed to themselves and their posterity to prevent a re-

petition of the same error ; an act, therefore, was introduced,

in prospect of this contingency. Precisely on the twentieth

day after the death of the queen, the parliament then in be-

ing, or in case there should be no parliament in existence at

the time, the members of the last preceding, without regard

to any that might be indicted, were to assemble in Edin-

burgh to present the claim of right and administer the coro-

nation oath to her successor, or appoint commissioners to

administrate it within thirty days, if he or she were in Bri-

tain, or sixty if absent. If the heir were a minor, the estates

were directed to appoint a regency ; and if no heir had been

already settled, to name one, of the royal line of Scotland

and of the true protestant faith
;
providing always that the

same be not successor to the crown of England, unless dur-

ing her majesty’s reign there should be such conditions set-

tled and enacted as may secure the honour and sovereignty

of the crown and kingdom of Scotland, the freedom, fre-

quency, and power of parliaments, and the religion, liberty,

and trade of the nation from English or any foreign influ-

ence. From this parliament were to be excluded all papists,

and all Englishmen or foreigners having Scottish titles, who

did not possess estates in Scotland to the value of twelve

thousand pounds yearly rent. In the interval between the

death of the queen, and the meeting of the parliament, the

government was to be lodged with such members of the es-

tates and privy council as should happen to be in Edinburgh,

All civil commissions, except those of sheriffs and justices of

the peace, were to expire with the sovereign, and all mili-

tary above the rank of captain; the subalterns and soldiers

were to repair to their respective quarters or garrisons, and

put themselves under the immediate command of the inte-

rim government. And, in order to effectually ensure the

execution of this act, and prevent its interruption by anv
vol. v. 3 k
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alien force, the whole fencible men being protestants, were

ordered to be from that date uniformly armed and trained.

xjx. Upwards of three months were employed in framing

this act, which was debated clause by clause, nor, since the

year 1649, had any such bold free discussion taken place in

a Scottish parliament
;
but the grievances were ascribed to

the same origin, and similar methods of redress were now

proposed to be adopted. As then the disposal of places

were to be under the control of the estates, that the nobility

and expectants might find it their interest to remain at home,

and not waste their revenues in hanging on at a foreign court,

or dangling at the levees of English ministers, intriguing for

situations to which they had a natural right, and which, if

bestowed by foreigners, would be employed to support the

power from whence they were derived
;
and it was contend--

ed that this was no encroachment upon the royal preroga-

tive, but only to wrest a dangerous power from the hands

of his English ministers. There was no way, they urged,

to free Scotland from dependence upon the English court,

unless by placing the power of conferring offices and per-

sons in this our parliament, so long as they should have the

same king with England. 6i Without this,” said Fletcher,

“ it is impossible to free us from a dependence on the Eng-

lish court ;
all other remedies and conditions of government

will prove ineffectual, as plainly appears from the nature of

the thing; for who is not sensible of the influence of places

and pensions upon all men and all affairs. If our ministers

continue to be appointed by the English court, and this na-

tion may not be permitted to dispose of the offices and places

of this kingdom, to balance the English bribery, they will

corrupt every thing to that degree that if any of our laws

stand in their way they will get them repealed. Let no

man say that it cannot be proved that the English court

has ever bestowed any bribe in this country, for they be-

stow all offices and pensions, they bribe us at our own cost

!

’Tis nothing but an English interest in this house, that

those who wish well to our country have to struggle with

at this time. We may, if we please, dream of other reme-

dies ;
but so long as Scottishmen must go to the English

court, to obtain offices of trust or profit in this kingdom,
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these offices will always be managed with regard to the

court and interest of England, though to the betraying of

the interest of this nation, whenever it comes in competition

with that of England. And what less can be expected un-

less we resolve to expect miracles, and that greedy, ambi-

tious, and for the most part, necessitous men, involved in

great debts, burdened with great families, and having great

titles to support, will lay down their places rather than com-

ply with an English interest ? Now, to find Scottishmen

opposing this, and willing the English ministers should have

the disposal of places and pensions in Scotland rather than

their own parliament, is matter of great astonishment, but

that it should be so much as a question in the parliament, is

altogether incomprehensible !”

xx. A decided majority went clearly along with this rea-

soning, while the ministry in vain employed every art to di-

vide their opponents
;

they protracted the session, that the

members, wearied and exhausted by attendance, might re-

turn to their homes ;
they were seldom permitted to meet

except once every third day, of which committees and pri-

vate business consumed the half; when this failed, other

bills were brought in and passed to conciliate the least vio-

lent. To prevent Scotland from being unnecessarily drag-

ged into the continental quarrels of England, it was enacted

that no king or queen of Scotland and England should have

the sole power of making war with any prince, potentate, or

state whatsoever, without the consent of parliament, and

that no declaration of war without such consent should be

binding. The privileges of the company trading to Africa

and the Indies were fully confirmed, and they were em-

powered to grant them to all persons and ships trading to

Asia, Africa, or America, by commission under the com-

pany’s seal ; the prohibition was continued upon the impor-

tation of all Irish corn or cattle, to satisfy the country gen-

tlemen, and that upon French wines removed to please the

merchants. But the supporters of the act of security would

admit of no substitute and hear of no compromise
;

it was

carried by a majority of fifty-nine votes. A bill brought in

by the earl of Marchmont to settle the succession, with the

proposed limitations, in the princess Sophia, was lost by
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nearly about the same majority, and the clamour against it

was so loud that some of the cavaliers proposed it should be

burned, and some even ventured to call for his lordship be-

ing sent to the castle. The supply, however, gave rise to

still more angry collision. On the 5th of September, when

the subject was introduced, the house, crowded in all quar-

ters, became a scene of tumult and confusion, some demand-

ing the royal assent to the act of security, others asking if

parliament was never to meet for any thing else than to grant

money for the support of those who were betraying it, till

after a warm discussion for several hours, the question was

stated, whether to proceed to overtures for liberty or a sub-

sidy ? And, amid shouts from the spectators of “ liberty

and no subsidy,” it was determined to proceed next day to

consider the limitation on the crown. Next day, after touch-

ing with the sceptre such acts as he was empowered to pass,

the commissioner closed this important session, whose tur-

bulence was only a prelude to some more furious assemblies

he was afterwards to meet, before he finally closed the par-

liament of Scotland.*

xxi. These proceedings of the Scottish parliament were

viewed with keen and anxious interest in England and in

France; and the jacobites, whose hopes rose with every ap-

pearance of commotion in that country, were stimulated to

fresh exertions. So long as the succession to the Scottish crown

could be kept undetermined, there was no legal barrier

against the recall of the exiled family ; and the court of St.

Germains transmitted urgent solicitations to the duke of

Hamilton, with whom they kept up uninterrupted commu-
nication, to prevent by every means in his power this point

* Acts of the Scottish Parliament, vol. xi. and Appen. Lockhart’s Papers,

vol. i. p. 62, et seq. Fletcher’s Political Works. Macpherson, vol. i. p. 261.

Ridpath’s Proceed, of Parliament. Boyer, vol. ii. 66-7. Stewart Papers.

Macpherson, vol. i. p. 666-668.

After the prorogation, the marquis of Douglas and the marquis of Athol,

were made dukes. Viscounts Stair, Roseberry, earls; Tarbat, earl Cromar-

ty ;
lord Boyle, earl of Glasgow ; Stewart, earl of Bute

; and Hope, earl of

Hopetoun. In September of the same year, Archibald, duke of Argyle, died ;

a nobleman of superior abilities, and well adapted for business when he chose

to apply, but gay and dissipated He was succeeded by his son John, deserved-

ly distinguished as the great duke of Argyle.
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from being settled, but at the same time excited him to

more active measures. The stake which Hamilton had in

the country rendered him wary
; he cautiously advised se-

curing an interest in the parliament by purchasing the mem-
bers, and a scheme had been in agitation to gain the queen’s

consent that her brother should be named as next in the

succession, for the jacobites never doubted of his mounting

the throne after her death
;
the more ardent at the court of

St. Germains thought it not improbable Anne might be in-

duced to allow him to possess the Scottish crown even dur-

ing her life. To this last unnatural proposition, which, be-

sides being extremely unlikely to succeed, must at once

have involved the kingdoms in another civil war, Hamilton

never appears to have agreed. He did not think it either

political or prudent to push the matter farther, than to keep

the succession undetermined, nor would he consent to en-

gage in any undertaking to attempt his object by force, un-

less previously acquainted with the strength of England,

and the auxiliaries from France, upon whom he might de-

pend ;
and for this he was accused of having designs upon

the Scottish crown himself, as being next protestant heir if

the house of Hanover were set aside. The earl of Middle-

ton, who still acted as secretary for the ex-queen and her

son, entirely concurred in his suggestions, though the ex-

queen herself for a time was rather inclined to favour the

projects of an adventurer whose crimes had forced him to

leave his country.

xxii. Simon Fraser, afterwards notorious as lord Lovat,

was a son of Thomas Fraser of Beaufort. Related to the

chief, when he died in the year 1698, leaving a widow and

four daughters, the two Frasers of Beaufort, father and son,

collected their friends, and attempted to seize the estate as

next male heirs, but the interference of Athol in favour of

his near relative, the lady Lovat and her family, terrified

them into a formal renunciation of their claim
;

in Septem-

ber 1697, however, Simon, with an armed force entered the

house of the widow, seized her person, had the marriage

ceremony pronounced amid the noise of bagpipes, and hav-

ing stripped her naked by cutting off her stays with his

dagger, dragged her shrieking to bed and consummated his
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pretended marriage amid the riot and uproar of his despe-

rate attendants. For this horrible outrage Fraser was ob-

liged to flee the country, and being tried in absence? was

found guilty upon the most ample proof. Having ingratiat-

ed himself with James, he offered to betray him to William,

provided he could obtain a pardon
;
through the medium of

Archibald, earl of Argyle, he did receive a remission for

his treasons, but the rape not being included, he again re-

sorted to St. Germains. On his second visit he secured the

friendship of the pope’s nuncio by turning papist, and flat-

tered the queen by the most extravagant proposals. By
them he was introduced to the marquis de Torcy as a gen-

tleman capable of rendering essential service to France ; and

in a private interview with Louis, he assured him that if five

thousand French troops were landed at Dundee, and five

hundred at Fort William, the highland chieftains, from

whom he was commissioned, would rise with ten thousand

more. Not being able to produce his credentials, the

French king allowed him a gratuity and time to procure

them, but the Scottish exiles, who knew his character, sent

two of their tried friends, under protection of the indemnity,

to watch his motions.

xxiii. To show that he was an accredited messenger, he

carried with him a major general’s commission from the pre-

tender, and on his arrival in England was met by the duke
of Argyle, his patron, at Newcastle ; thence he was brought

privately to Edinburgh, and introduced to Queensberry as

a useful spy at the time when the jacobites had deserted

him, and when he was sorely galled by the act of security.

Fraser’s exaggerations easily gained credit with the com-
missioner, as they were founded partly upon fact, and ap-

peared confirmed by a letter which he carried from the ex-

ile queen to some nobleman, whose name being left blank in

the superscription, he had filled up with that of Athol,

then extremely obnoxious on account of his opposition
; but

in order to ascertain the extent of the correspondence be-

tween the jacobites and St. Germains, he was allowed to

roam through the highlands to obtain written promises from

the chiefs who were willing to aid the cause of the preten-

der
;

his endeavours were unsuccessful, yet when parliament
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was prorogued, be was furnished with passports and money BOOK
to proceed to Paris on a similar mission,

xxiv. Before he reached the French capital his double 1703.

dealing had been discovered
;
Ferguson, an old experienced t0

plotter, to whom application had been made, detected his

correspondence with Queensberry, and suspecting some si- Detected,

nister design, gave information to Athol, who immediately

complained to the queen that a fictitious plot had been fa-

bricated for his destruction. Queensberry retorted that a

conspiracy did exist, and except for this premature disclo-

sure, he had no doubt but that he would have been able to

trace it. Fraser upon his arrival in France gave a pom-

pous egotistical account of his adventures and success to the

self-styled Britannic court ; but the contradictions and ab-

surdities it contained were exposed by Middleton, whose

worst suspicions being confirmed by the reports of the two

gentlemen sent to Scotland to superintend him, Lovat’s first
gent ^

political enterprise ended in his being, at the request of the Bastile.

Scottish exile court, committed close prisoner to the bastile.*

xxv. Probably there is no nation sooner agitated by the 1704.

report of a plot than the English, and this, which was term-
tigh pi0J~

ed the <e Scotch plot,” created no small degree of alarm.

The apprehension of sir John Maclean at Folkston, who
had crossed from France in an open boat with his lady, but

lately delivered, served to confirm it. He pretended, at

first, that he only meant to proceed home through England,

to take advantage of the indemnity ; but being threatened Confession

with the English law, that made coming from France with- Madem™
out permission treason, he told what he knew of the inter-

course between the pretender’s friends. In consequence,

the subject came under discussion in the two houses
; the Dispute be-

commons, where the tories prevailed, appeared willing to forcUand
6

treat it as a political contrivance of the duke of Queens- commons

berry’s to ruin his opponents
; the lords, where the whigs [®

specting

* Stewart Papers. M‘Pherson, vol. i. p. 653. Lochart’s Papers, vol. i.

p* 89, el seq. Burnet, vol. v. p. 162.

Lovat in his memoirs, directly contradicts the statements of Lockhart, but
he wisely left them for a posthumous publication. The magnificence and
power with which this highland prince clothes himself, would give a character
of romance to his production, were not the facts otherwise decisively disproved
in many of their most important particulars.
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were most numerous, appointed a select committee to exam-

ine evidence. While their lordships were proceeding, the

commons represented, in an address to the queen, their

conduct as an encroachment upon the royal prerogative, in

taking the inquiries out of her majesty’s hands
;
the lords re-

plied, by charging them with an interference of dangerous

consequence to the liberties of the people, and the privileges

of parliament.

xxvi. On receiving the report of the committee, which was

chiefly founded on the confession of Maclean, “ that the

court of St. Germains had listened to Lovat’s proposals,

that several councils had been held at the pretender’s court

about an invasion, and that persons were sent over to sound

the inclinations of the Scottish nobility,” the lords resolved

“ that there had been a dangerous conspiracy in Scotland

towards the invading that kingdom with a French power, in

order to subvert her majesty’s government, and the bringing

in the pretended prince of Wales ; that it was their opinion

nothing had given so much encouragement to these designs

as the succession of the crown of Scotland not being declar-

ed in favour of the princess Sophia and her heirs
;
that the

queen should be addressed to use such methods as she

thought convenient for having the succession of the crown

of the kingdom settled after that manner; and that being

once done, then they would do all in their power to promote

an entire union of the two kingdoms.”

xxvii. Thus far the whigs were perhaps entitled to push

their advantages ; but in the conflict of parties, it rarely hap-

pens that even the right is always rightly supported
; and it

is doubtful whether they did much service to their cause by

the trial of David Lindsay, formerly Melfort’s under-secre-

tary, that followed. He had been in France, but came home
to Scotland, where he had taken advantage of the queen’s

indemnity, and being assured by some of the most eminent

Scottish lawyers, that he was perfectly safe, he went by Ber-

wick to London, for his wife and children
; but he had

scarcely arrived ere he was arrested and arraigned for high

treason, in expectation that, to save his life, he would make

disclosures. At his trial he frankly acknowledged the facts

witl) which he was charged, but pleaded his rights as a Scot
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tishman and the queen’s pardon
;
notwithstanding, he was

condemned to suffer the death of a traitor. Between re-

ceiving sentence and the day appointed for execution, he

was assailed by promises of pardon if he would discover what

he knew of the treasonable correspondence
; but preferring

death to dishonour, he allowed himself to be carried to Ty-

burn, and, with the rope about his neck, refused to purchase

life by betraying his trust. A reprieve was then produced,

and he was carried back to Newgate, where he languished

for four years, to the disgrace of the government who had

thus inhumanly tortured him, and was afterwards banished

to the continent, where, to the still deeper disgrace of those

whom his silence had saved, he wras allowed to perish 66 for

want of necessary food and raiment.”* Though Lindsay,

in exile, was shamefully forgotten, his heroic constancy at

the time made a powerful impression, not on the jacobites

alone, but on the country party, who remarked, “ if we

commit any crimes we have the privilege of being tried and

punished as Englishmen, without the benefit of clergy, but

as for matters of advantage or reward, we are worse than

foreigners.”

xxviii. Great part of the winter was spent by Queens-

berry in attempting to remedy the mistake he had commit-

ted in driving the staunchest of the presbyterians into so

close a junction with the country party; and he endeavoured

to strengthen himself with the tories by procuring a share of

the queen’s bounty for their poor clergymen in Scotland, in

which benevolent attempt he was chiefly obstructed through

the avarice of the titular archbishop of Glasgow, who repre-

sented them to the queen as no friends to her person or go-

vernment, j- He called also meetings of such of the Scottish
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* Trial and condemnation of David Lindsay, a Scotch gentleman. Edin.

reprinted 1740. Lockhart Papers, vol. i. p. 87.

-j- It is curious to remark how the episcopalians themselves, when opposed

f to each other, verify the accusations which the presbyterians brought against

their church dignitaries. Queensberry had carried with him to court Patter-

son, archbishop of Glasgow before the revolution, of whom and his mission

Lockhart thus speaks :
“ After the abolishing of episcopacy, he lived privately,

indulging that avaricious worldly temper which had sullied his other qualifica-

tions in all the capacities and stations of his life, and which likewise moved him

to embark on this design, while he pretended to the cavaliers that he undertook

VOL. V. 3 L
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BOOK council as were in London, to discuss, in her majesty’s pre-

XXII. sence, the measures to be adopted in this critical conjunc-

ture. In one of these the earl of Stair proposed—as Queens-
1 V04

^ ^

Consults berry’s influence had declined, and the jacobites were exas-

the Scot- perated by the discovery of the plot, nor was it likely another

in London, session would be more tractable than the last—that no more

Stair’s pro- Scottish parliaments should be called, and that an English

posal. force should be sent to preserve obedience. But the expe-

riment was too hazardous
;
and a change in the Scottish

ministry was deemed the safer expedient.

xxix. This determination was hastened or confirmed by

the arrival of a deputation from Hamilton and the country

party in Scotland. Hamilton who eagerly desired the com-

missionership, when he heard of the proceedings in Eng-

land, in concert with the heads of that party, sent Rothes,

Roxburgh, and Baillie, to lay before the queen the agitated

state of the kingdom, and the necessity of re-assembling the

estates. From their united representations, the English mi-

nistry were persuaded that Queensberry would at that time be

unable to manage the refractory spirits, and he himself was

rather willing to yield to than brave the storm. According-

Change of ly, a coalition was patched up
;
Queensberry retired, and

ministry. Tweeddale was appointed commissioner in his place. Sea-

field remained chancellor, and Cromarty continued sole se-

cretary.

xxx. By dividing some of the official situations among the

country party, and keeping others open to bribe by expec-

tation—the cheapest, yet perhaps the most powerful ingre-

dient in the art of seduction—it was hoped the ministry

might be able to command a majority
; and as they were

empowered to grant the required limitations, that the oppo-

Unsatis- sition would be ineffectual and powerless. But rumours
factory. l)ad reached Scotland that the new was merely a temporary

that long journey in the middle of winter, so dangerous to his grey hairs ! only

to supplicate queen Anne to bestow the vacant bishop rents on the poor starv-

ing episcopal clergy. Yet when this matter was under the consideration of the

queen and her servants, his charitable zeal did allow him to accept of four hun-

dred pounds sterling per annum out of them, although there remained but twelve

hundred after his four was deducted, to be divided among the whole of his needy
brethren

;
and his lordship was worth twenty thousand pounds of his own.”

Lockhart Papers, vol. i. p. 84, 85.
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arrangement, to answer a purpose
;
that they were entirely BOOK

under the influence of the English court
;
that the profes-

sions they brought were insincere ; and before the session 1704.

commenced, an opposition was organised that insured their

defeat. Hamilton and Athol, who had been accused as ac- ed.

cessary to the Scotch plot,'
5 had never committed them-

selves in such a manner as that a correspondence could be

proved against them, while Queensberry had incautiously

incurred the charge of endeavouring to sow dissension be-

tween the nobles and the queen
;
a crime, which although

not now punishable by death or confiscation, was yet suffi-

cient to incur dishonour and banishment
; they both, there-

fore, in a previous agreement, consented that the business

should not be rigidly inquired into, and Queensberry "s Joined by

friends, who were displeased at being dismissed, joined the

patriots to obstruct the government, in order to force them- friends,

selves back into their former situations.*

xxxi. The primary object of this session, which opened Parliament.

July 6th, was to secure the protestant succession loudly de-

manded -by the English, and for which the queen conde-

scended to entreat. In the most soothing and maternal

language she lamented the discontents which she had

hitherto been unable to allay—which, as she had always

been inclined to believe, did not proceed from any want of

duty or disrespect to her person, but only from different

opinions as to measures of government—-she was resolved,

for the full contentment of her people, to grant whatever

could in reason be demanded for rectifying of abuses and

quelling the minds of her good subjects. She had, therefore,

empowered her commissioner to give unquestionable proofs

of her resolution to maintain the government both in church

and state as by law established, and to consent to such

laws as should be found wanting for the further security of

both, and preventing all encroachments on the same for the

future. “ Thus, having done our part,
55
she adds, “ we are

persuaded you will not fail to do yours, and show to the

world the sincerity of your professions ; the main thing we

recommend to you, and which we recommend with all the

* Athol’s Memorial, 1703- Lockhart.
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earnestness we are capable of, is the settling of the succes-

sion in the protestant line, as that which is absolutely ne-

cessary for your own peace and happiness, as well as our

quiet and security in all our dominions, for the reputation

of our affairs abroad, and the strengthening the protestant

interest every where. As to terms and conditions of go-

vernment, with regard to the successor, we have empowered

our commissioner to give the royal assent to whatever can

in reason be demanded, and is in our power to grant for se-

curing the sovereignty and liberties of that of our ancient

kingdom.” And after reminding them that the funds pro-

vided for the support of the army were exhausted, she con-

cluded by advising unanimity and moderation.

xxxii. The commissioner and chancellor recapitulated and

enlarged on the topics of the letter; and if the objects of the

united opposition had been what they avowed, the honour

and independence of the country and their emancipation

from English influence—as far as statutes could have eman-

cipated them—all was placed within their reach ; and under

nominal subjection to the same protestant king as England,

the estates might have exercised the supreme power, nomin-

ated every public officer, disposed of every pension, and

maintained peace and declared war ; at least they had an op-

portunity of making the trial. But it was neither the ho-

nour, the independence, nor the interest of the country, that

the adherents of the forfeited family sought
; it was the re-

turn of the Stuarts, and the revelry of despotism that they

wished, and they cared as little about limitations now, as

they did at the restoration. They would have been glad to

have had them back upon any terms, that they might have

been themselves re-seated in power, and wreaked their ven-

geance upon their enemies ;
they assiduously circulated too,

that Anne’s inclinations were in favour of her brother, and

as it was natural to believe she would prefer her father’s

son to a stranger, a considerable number of the politicians

of the day adopted and acted upon that supposition. In

« 01 roboration, an unhappy figure of speech made use of by

Cromarty, when affirming the queen’s sincerity in her pro-

fessions, that her secret corresponded with her revealed will,

was immediately seized by the jacobites as conveying a mean-
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ing directly opposite to that which he intended, and the re- BOOK
"

t YY r T

vealed will of the queen became a proverbial expression of

ridicule for the protestant succession. 1704

xxxiii. To prevent the nomination of a successor with the

limitations they themselves had desired, Hamilton, without

notice, tabled a resolution, 44 that the parliament should not Resolu-

proceed to the nomination of a successor until a commercial
commercial

treaty with England were first settled.” Government, taken treaty with

unawares by this new proposition, met it by a proposition
En&land>

calculated to divide those who desired an attainable object

from those who aimed at overthrowing the government.

Rothes presented a resolution, that the parliament would and the se-

proceed, in the first place, to the consideration of such con- govern
-°f

ditions of government as might be proper to rectify the con- ment,

stitution, and secure the sovereignty and independency of

the kingdom, and then they would take into consideration

the resolution 44 anent trade,” previous to the nomination of

a successor to the crown ;
hoping, during the debates re-

specting the limitations, to convince the friends of their

country that the former resolution was premature, and only

intended as a blind to occasion confusion. Had the ques-

tion been merely about limiting the power of the prince, the

ministry must inevitably have carried it, but 44 Trade and

Commerce,” the bubble of the hour, enabled the jacobites

to assume an appearance of patriotism, and a warm debate

was closed by sir James Falconer, [lord Phisdo] who ob-

served, 44 He was glad to see such an emulation in that house

upon account of the nation’s interest and security, and he

thought both the resolutions so good, that it would be a

pity to separate them.” They were, therefore, put together passed,

and voted, and so highly were the populace delighted with

the decision, that they cheered the members of the opposi-

tion as they came out, and conveyed the duke of Hamilton

from the parliament close to Holyroodhouse, with their us-

ual boisterous expressions of satisfaction.

xxxiv. Instead, however, of carrying their votes into effect,

when it was proposed to name their own commissioners for Proceed-

treating with England, lord Belhaven diverged from the sub- !f|
s

c

°

t

"

h

t}ie

ject, and, in a long oration, entered into a detail of the plot, plot.”

He was followed by Fletcher, who said he was sorry the
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BOOK debate had been interrupted, but since the plot and pro-

ceedings of the English house of lords had been introduc-

ed, he was of opinion the house could not pass it without

observation. Their presuming to judge of what they term-

ed a “ Scotch conspiracy,” was an encroachment upon the

freedom of the nation, and the greatest step that ever was

made towards asserting England’s dominion over the Scot-

tish crown. He hoped they would show a proper resent-

ment
; and for that purpose craved a resolution to be read,

the lords
44 That the house of lords’ address to the queen, in rela-

voted an tion to the nomination of her successor to the Scottish

meat on" crown, and their examination of the plot, so far as it regard-

their hon- ed Scotland and Scottishmen, was an undue intermeddling

in their concerns, and an encroachment upon the honour,

sovereignty, and independency of the nation : but that the

proceedings of the house of commons wrere like those of

good subjects and good neighbours.” The first section of

the resolution, which was strongly contested, was adopted,

but the other was omitted as being beneath the dignity of a

Scottish parliament to return thanks to any foreign legisla-

ture for not invading their liberty and rights.

xxxv. When the supply was mentioned, the act of secu-

rity was revived, respecting which also the ministers had no

instructions. But the necessities of the state were imperi-

ous ; the funds were exhausted, the pay of the army was in

arrears, and, from unacquaintedness with the nature of large

money transactions, the finances had got into confusion.

While the nation was alarmed with rumours of invasion, it

was dangerous to disband, yet it was impossible to pay the

troops ; reference, therefore, was made to England, and the
Act of se- commissioner was relieved from his dilemma: the royal
cunty rati-

. . , r . , .
J

fied-asup- sanction was given to the act or security, and the estates
ply granted.

granted a six months cess.*

* Scott. Acts, vol. xi. Lockhart’s Papers, vol. i. p. 99, et seq. Fletcher’s

Polit. Works* Stuart Papers. M‘Pherson, vol. i. p. 669. Burnet, vol. v.

p. 226. Reflections on the Affairs of Scotland, Lond. 1704. Tracts on the

Union, Bib. Edin. Acad, et Facult—Mr. Laing supposes that the queen’s

English advisers recommended the act from a refined policy of alarming the

English into a union by the dread of a separation between the two crowns

;

and he is certainly supported by sir J, Clark’s notes on Lockhart
;
but I should
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xxxvi. The nomination of the commissioners was after-

wards occasionally resumed, but Hamilton and Athol would

not consent that Queensberry and Seafield should be of the

number, and their party never again had it in their power

to command a majority. The jacobites shunned and sus-

pected Hamilton, whom they openly, among themselves,

accused of aspiring to the crown, while he, swayed by a

more rational personal interest, relaxed his communication

with St. Germains, and not unfrequently supported the mea-

sures of the queen.

xxxvii. They then proceeded to examine the committee’s

report upon public accounts with an exemplary minuteness,

and found, what might probably be found even in our own

more regularly docketed papers, “ some hundreth pounds

paid for services done
;
but the commission could not come

to the knowledge what these were;” “ provisions instructed

by a particular account, but many articles in the said ac-

count overcharged

“

several sums of cess and excise rest-

ing which was never carried to any subsequent account;”
££ omissions of fractions in accountant’s statements ;” the lat-

ter amounted, in one instance, to four hundred pounds, in

another, thirteen hundred, and in a third, two thousand four

hundred pounds, ££
still resting;”—these were the candle-

ends and cheese-parings of other days ;
and ££ certain sub-

sidies not applied according to the design for which they

were granted.”* The notorious defaulters were ordered to

be prosecuted, and I find that two, at least, of the tax ga-

therers, were ordered to be imprisoned till they found secu-

rity to the amount of the deficiencies charged against them.f

An address to the queen, complaining of not having been

furnished with the documents respecting the “ Scotch plot,”

and deprecating any farther interference of the English

house of lords in their affairs, as the surest method of ob-
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rather suppose they were so hedged in that there was no avoiding it. I do not

like resorting to refined policy, for a reason, when an obvious and fully as good

a one comes to hand without seeking.—Hist, of Scotland, vol. iv* p. 316.

* Minutes of Pari. Scottish Act, vol. xi. ; appendix, p. 60.

-J-
Report of the Commission for Auditing Public Accounts. Scottish Acts,

vol. xi. p. 153, 158, 161, 170, et seq.
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structing their agreeing with her majesty’s recommendation,

ended the session 28th August.*

xxxviii. Whether intended or not, the proceedings of this

meeting tended materially to forward the union. The jaco-

bites were extravagant in their exultation at their supposed

victories, but the presbyterians perceived their aim, and

were inclined rather to sacrifice a little to the court than

put the protestant succession to hazard, by continuing their

unnatural alliance. The country party were captivated with

the prospect of obtaining a share in the plantation trade of

England, and every thing seemed to smooth the way in

Scotland for promoting the desirable object, when two oc-

currences threatened to blast the promising appearances,

but in fact hastened the consummation. Excepting their

statesmen, the English in general were much more intent

upon the adventures of Charles of Sweden and the cam-

paigns of the duke of Marlborough, than the affairs of Scot-

land
; but no sooner were they apprised of the passing of

the act of security, than they were roused from their pro-

found indifference, and their alarm became as foolishly ex-

travagant. The separation of the kingdoms, an alliance

with France, and an immediate invasion, were looked upon

as certain. Exaggerated reports of vast quantities of arms

brought over from the continent were industriously spread

;

and as the Scots were unable to purchase, the crisis was

compared to that of 1638, when the policy of Richlieu fur-

nished them with the means of successful resistance.*}*

xxxix. Lord Haversham introduced the subject into the

house of peers. He styled the act of security a bill of ex-

clusion, and called their lordships’ attention particularly to

the clause for arming the fencibles; asked what might they

not dread from a poor, hardy, and disciplined population,

led by a brave and discontented nobility ? and warned them

to beware how they treated lightly so threatening a com-

mencement. Alarmed at the picture of intestine commotion,

* Among the laudable acts of this session was the securing the salaries of

the five lords of the justiciary upon the customs. They were 12000 lib. Scots

each, or L.1000 sterling per annum.

j- Carstairs’s State Papers, p. 720. Burnet, vol. v. p. 234, et seg%
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and the probabilities of a disputed succession, their lordships BOOK
1 * t |

voted that the queen be empowered to name commissioners

to treat for an union, provided the estates of Scotland
J705

should previously appoint commissioners on their part ; but

if they should neither accede to a treaty, nor adopt the Ha-

novarian succession within a year, all Scottishmen, except

such as were settled in England, Ireland, or the plantations,

or were engaged in the land or sea service, were declared

aliens. The importation of their cattle or linen was pro- Warlike

hibited, the exportation of arms or horses to Scotland was f'
o

e

n
p
s

ara'

forbid, and the cruisers of England were authorized to in-

terrupt all trade between Scotland and powers at war with

their neighbour. An address was at the same time present-

ed to her majesty, representing, that the safety of the king-

dom required that Newcastle, Tynemouth, Berwick, Carlisle,

and Hull, should be put in a posture of defence
;
that the

militia of the four northern counties should be called out,

and regular troops stationed for their protection there as well

as in the north of Ireland.

xl. These warlike preparations, intended to awe, only irri- Enrage the

tated the Scots, and produced an almost universal repug-
^angtTof

nance to a measure proposed to be promoted by such means, ministry,

and the statesmen who were supposed to have advised them

became the objects of hatred and distrust
;
in consequence,

the coalition ministry of Tweeddale gave way for the re-

admission of Queensberry’s friends into office. Queens-

berry himself, however, still obnoxious to accusation on ac-

count of the alleged fabrication of a conspiracy, which he

only could not prove, durst not yet appear in Scotland at

the head of the government; but John duke of Argyle, one

of the handsomest men, the most graceful orator and brav-

est soldier of his time, now in the bloom and spring-day of

life, began to make his appearance in the political world ;

the delight of the presbyterians, beloved for the father’s

sake, and the darling of a nation ever captivated by military

fame, he was disliked by none but the rank jacobites, be-

cause he hated the Stuarts with hereditary hatred. He was Duke of

therefore pitched upon as commissioner to attempt the ar*
Ai;gyle ap.

,
1 pointed

duous task of restoring friendly feelings between the two na- commis-

tions, and preparing the preliminary steps for a treaty.
sioner.

vol v. 3 M
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XXII*
other unfortunate circumstance alluded to. The Darien

company had had one of their vessels, which was fitting out

in the river Thames, seized by the English East India com-

pany, and as they had petitioned in vain for restitution or

payment, an English vessel, the Worcester, captain Thomas

Green, returning from the East Indies round the north of

Scotland, was seized by way of reprisal, and carried to

Burntisland in the Frith of Forth. While lying there, the

sailors, quarrelling over their cups, let fall some unguarded

expressions, which excited suspicion that in the course of

their voyage they had been guilty of piracy and bloodshed.

This prompted further inquiry ; in prosecuting which, it

came out that they had captured another of the Darien

company’s vessels in the East Indies, and murdered the

Trial of captain and his whole crew. In consequence, captain Green

Green! &c. and thirteen seamen were sent to trial. The proof that

for piracy, piracy and murder had been committed was direct by one

witness, and corroborated by as strong circumstantial evi-

dence as could well be adduced, afterwards confirmed by

the confession of three of the culprits. In ordinary cases,

the conviction of the criminals would have excited no sur-

prise, because, respecting the commission of the crimes

there appeared no reasonable cause to doubt, nor would

their execution have excited much commiseration
; what

threw some dubiety over the matter, was the identity of the

person said to have been murdered, as some affidavits were

subsequently procured in England, in which it was asserted

that captain Drummond had been seen in India alive after

the period mentioned when his vessel was alleged to have

been seized ; but the fact of a vessel, with British colours,

and manned by whites, having been captured, whose crew

was murdered and her cargo plundered, remained unshaken.
Condemn- The accused were found guilty and condemned

; but parties

ran high, and the affair was taken up in a political point of

view. Those who were anxious to promote the union, in-

sisted that the proof was defective
; those who were opposed

to the measure, pronounced it irresistible.

xlii. Some circumstances connected with the case, which
were deemed a visible interposition of providence to bring
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murder to light, inlisted the mob on the side of the latter :

—

the vessel was not forced into the Frith by any storm ; they

remained there when there was no power to compel them

;

and they themselves were the instruments of detecting what

no one could ever have charged them with. And when the

privy council, who had respited, would have been induced

to pardon the criminals
; on the day appointed for execu-

tion, the populace, apprehensive that justice would not be

performed, collected at the cross, and in the parliament

square, and beset the doors of the council and the prison,

demanding vengeance. As the lord chancellor retired, some
one of the crowd called out that a reprieve had been grant-

ed ; instantly his coach was surrounded and himself forced

to alight, nor was he without difficulty saved from the hands

of the rabble. Three of the unfortunate wretches, the cap-

tain, mate, and a sailor, were then brought forth and con-

ducted, amid the execrations of the infuriated multitude, to

Leith, where they were hanged upon a gibbet within sea-

mark
;
yet such a fickle monster is a mob, that when their

victims were beyond the reach of their commiseration, the

spectators returned to the city regretting their own fury, and

even pitying the men they had hurried to their fate.* The
violence of a Scottish rabble was equalled by the indigna-

tion of an English populace, who, as they had no definite

object to exercise their immediate vengeance upon, gave

vent to their passion in virulent invectives against the whole

Scottish nation. The government, it had been alleged, to

inflame the Scots, would have pardoned the pirates because

they were Scottishmen who were murdered ; they would not

have been hanged, replied the southern incendiaries-, if they

had not been Englishmen ;
and numberless hand-bills and

small pamphlets—several of which are still preserved in the

tracts respecting that period belonging both to the universi-

ty and advocates’ library—were issued by the respective par-

ties to keep alive and increase the mutual irritation and aver-

sion of the two nations.f

xliii. All who wished well to the best interests of the two

* The rest of the sailors were pardoned some time after.

f Arnot’s Crim. Trials. Defoe’s Hist, of the Union, page 80—82. Tracts

on the Union.
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countries, saw that such fierce contentions, which were so

assiduously kept alive by the enemies of the revolution set-

tlement, naturally tended, and must have inevitably issued

in the miseries of international hostilities ; and therefore

they looked eagerly forward to an incorporating union, as

what alone could prevent an exterminating warfare more

deadly than any that had ever raged since the desolations

preceding Bannockburn,

xliv. At the opening of the session of parliament, June

28, the members were divided into three distinct parties—

-

the administration composed of the presbyterians and the re-

tainers of Queensberry
;
the jacobites and a section of the

country party; and the adherents of Tweeddale, comprising

part of the presbyterians and the late courtiers who received

or assumed the name of the Squadrone Volante—the flying

squadron—-who affected to join neither, but to be guided en-

tirely by the love of country, but whose weight generally car-

ried the question on the side to which they inclined. The
commissioner opened the business of parliament in a speech

distinguished for an elegance and ease unknown to our Scot-

tish official performances. “ My lords and gentlemen :—her

majesty has, in her most gracious letter, expressed so much
tenderness and affection towards this nation, in assuring you

thatshe will maintain the governmentas established by law both

in church and state, and acquainting you that she has been

pleased to give me full power to pass such acts as may be

for the good of the nation, that were it not purely to comply

with custom, I might be silent. Her majesty has had under

her consideration the present circumstances of this kingdom,

and out of her extreme concern for its welfare, has been gra-

ciously pleased to recommend to you twro expedients, to pre-

vent the ruin which does but too plainly threaten us. In the

first place, your settling the succession in the protestant line,

as what is absolutely and immediately necessary to secure

our peace, and cool those heats which have with great in-

dustry, and too much success, been fomented among us, and

effectually disappoint the designs of all our enemies. In the

second place, treating with England, which you yourselves

have shown so great an inclination for, that it is not to be

supposed it can meet with any opposition. The small part
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of our funds which were appropriated at our last meeting

for the army are now at an end. I believe every body is

satisfied how great use our frigates have been to our trade,

and it is fit to acquaint you that our forts are ruinous, and

our magazines empty; therefore, I do not suppose but your

wisdom will direct you to provide suitable supplies. My
lords and gentlemen, I am most sensible of the difficulties

that attend this post, and the loss I am at by my wrant of

experience in affairs ; but I shall endeavour to make it up

by my zeal and firmness in serving her majesty, and the

great regard I shall have for whatever may be for the good

of my country.” Immediately the marquis of Annandale

proposed that the parliament should go into the considera-

tion of such limitations and conditions of government as

should be judged proper for the next successor in the pro-

testant line
;
and at the same time a committee should be

named to inquire into the condition of the coin of the nation,

and the state of its export and import trade. Parliament de-

cided that the state of coin and trade should have the pre-

ference
; the immediate pressure arising from a scarcity of

coin and stoppage of the bank of Scotland, concurring with

political motives to enforce it.

xlv. As early as 1693 Dr. Chamberlain sought to intro-

duce to Scotland his scheme of a land bank ; and after it had

failed in England, he modified and presented it in another

shape to this parliament
;
they received it with attention,

and sent it to a committee, where it was lost. Law—after-

wards more famous as the projector of the Mississipi scheme

—also offered to the estates a plan for removing the difficul-

ties under which the country laboured with regard to its cur-

rency. He proposed that commissioners should be appoint-

ed to act under the control of parliament, with power to is-

sue notes, in the way of loan, at ordinary interest, upon

landed security, the debt not to exceed half, or two-thirds,

the value of the land
;

to give out the full price of land in

notes, and to enter into possession thereof by wadset ; or to

give out in notes the full price of the land upon sale irre-

deemable, which notes being declared legal tenders by the

legislature, and thus secured upon landed property, he en-

deavoured to persuade our forefathers would be equal in

BOOK
XXII.
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value to the quantity of gold or silver money of which they

would be the representatives
; but, although supported by

the duke of Argyle and the Squadron, this plan was reject-

ed, from a dread that it would bring all the estates of the

kingdom to be held in mortgage under the government ;
and

after a full debate, “ it was agreed that the forcing any pa-

per credit by an act of parliament was unfit for the nation.”

It was then proposed to raise the value of the current spe-

cie, which was also rejected as inexpedient, and an order

substituted to inquire how far English milled money, duca-

toons, and other foreign coins, might be lowered ; a subject

which appears to have greatly puzzled the political econo-

mists of Scotland, who had not yet made the important dis-

covery, that reducing the price of gold and silver was really

the same thing as raising the value of the currency itself

—

the question was referred to a bullion committee who never

gave in a report.*

xlvi. Intermingled with the subjects of trade, the more im-

portant political motions respecting the succession of the

crown and the union of the kingdoms, were alternately dis-

cussed. The duke of Hamilton, very early in the session,

re-introduced his resolution that the parliament should not

proceed to the nomination of a successor till a previous com-

mercial treaty were concluded with England, and the reli-

gion, liberty and independence of the nation secured, by pro-

per limitations on the crown. Tweeddale proposed the

draught of an answer to the queen’s letter, pledging them-

selves to choose the same successor with England, provided

the requisite limitations were granted
;
a proposal which left

the squadron in a solitary minority, the jacobites detesting

any restrictions, the government party now anxious to pro-

mote a union in preference. Next day, when the draught

of an act for a treaty of union with England presented by

the earl of Mar was read, the duke of Hamilton met him by

a motion to proceed to the limitations, intending by a pro-

spective policy to load the succession as heavily as possible,

in case they should fail in obstructing the conclusion of the

* Acts of the Scottish Parliament, vol. xi. Law on Money and Trade

Report of the Committee on Dr. Chamberlain’s Plan—printed by authority.

Wood’s Life of Law, 12mo.
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union, and the nomination of the House of Hanover. The BOOK
squadron and country party who were averse to the union,

supported the limitations, and in consequence several acts
1

~

were passed which never were called into exercise. One Act re-

provided, that after her majesty’s decease the officers Gf ®pectin
|
of'

1 ’
.

J
.

facers ot

state, privy councillors, and judges, were to be appointed state, &c.

by the king, with the advice and consent of parliament.

Another for a triennial parliament was brought in, and the

then present parliament was not to continue longer than the

succeeding August, nor were collectors or farmers of the

customs or excise to be allowed to be returned as members
; For pre-

and it was to be a sufficient objection against any member, ventln£ Ye~

J
# .

° J 7 venue eol-

that he was concerned, directly or indirectly, with collecting lectors, &c.

the revenue, to remove him from his place and vote in par- sltt
!Pg

in
.

liament. The court party were for fixing the commence-

ment of this bill’s operation at the queen’s death ; it passed

to commence within three years, but never received the

touch of the sceptre.

xlyii. Fletcher of Saltoun alone dissented from all the pro-

positions ; while the king of Scotland was king of England,

and had no residence in the country, he would have left

him or his ministers, no power which might have shaped an

interest separate from his people, nor would he have left to

the estates the power of continuing their own authority.

His plan was, annual parliaments, to sit and adjourn at pietc^ er 0f

pleasure, to choose their own presidents, and to vote by Saltoun’s

ballot : that for every nobleman created by the king, a new

commissioner should be added for the barons
;
that the king

should, as a matter of course, ratify every act passed by the

estates : should not have the power of peace or war without

their consent, and that no general indemnity should be va-

lid without the sanction of parliament—a stipulation neces-

sary he said to deter the ministers of state from presuming

to give the sovereign bad advice, or doing any thing con-

trary to law. When justifying this article, he replied with

a biting sarcasm to the earl of Stair, who had keenly oppos-

ed it, “ it was no wonder his lordship was against it, for
re}1 ]y

had there been such an act, he had long e’er now been to earl of

hanged for the advice he gave to king James, the murder of
1

Glenco, and his conduct since the revolution.” The judges
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he proposed excluding from .seats in parliament, and to se-

cure the constitution, he would have armed and trained the

people.*

xlviii. These various debates were preliminary to the

grand trial of strength on the question of the treaty. The
temper and disposition of the house clearly evincing that no

other method remained for attaining the succession, the earl

of Mar revived the subject, and the consideration of an act

and commission for a treaty with the kingdom of England
was resumed. It empowered commissioners to meet and

treat with the English commissioners, but restricted them
from treating of any alteration of the government, worship,

union—re-
or discipline of the church as by law established and pro-

strations vided that no matter or thing to be treated of, proposed, or

them!
ed °n

agreed by the commissioners, should be of any strength or

effect whatsoever, until first confirmed and established by

authority and an act of the Scottish parliament ;
the power

of the nomination was left blank. The English act had al-

lowed the queen to nominate the English commissioners, but

they had also dictated that the same mode should be adopt-

ted by Scotland.

xlix. Ever alive to the honour of his country, Fletcher

spurned the idea of a Scottish parliament allowing themselves

Fletcher to be dictated to, and moved that an address should be pre-

address sentecl to the queen 66 representing that the act lately pass-

5°n

tih™

11" eC^ *n t^le Pal ^amen f England, containing a proposal for

English a treaty of union of the two kingdoms, was made in such in-

parhament. j urious terms to the honour and interest of their nation,

that they wbro represented the kingdom in parliament could

in no ways comply with it; which they the more regretted

because it had that session been recommended by the royal

letter. But out of the great sense of duty they owed her

majesty, they declared they would be always ready to com-

ply with any proposal from the parliament of England when-

ever it should be made in liberal terms, neither dishonoura-

ble nor disadvantageous to the nation.” The house did riot

It is coolly enter fully into the indignant feelings of the patriot; and
received. w }ien the act was read, evinced a strong desire that the

* Fletcher’s Political Works. Lockhart’s Memoirs.
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treaty should not be interrupted by any retaliatory violence

on their part ;
a calmness which Lockhart can only account

for on the supposition of more weighty arguments than it

was advisable to produce to parliament, having been urged

upon some of the members in private.

l. But the measure was in general popular; and even

those who did not wish it to succeed, having themselves pro-

posed, were constrained to support it. The jacobites, there-

fore, endeavoured to clog the commission with such restric-

tions as should retard their proceedings, or prevent their

success ; and the duke of Hamilton proposed to be added

as a clause, “ that the union to be treated on should noways

derogate from any fundamental laws, ancient privileges, of-

fices, rights, liberties, or dignities of the nation.”

li. Upon a similar clause former treaties had been broken

off; and it would at the threshold have prevented the pre-

sent, whose first article wrent to derogate from the indepen-

dent dignity of the nation, and the next entirely to subvert

her ancient constitution: But in opposing it, the court

party durst not avow the fact, and their arguments for re-

jecting it were ;—that as Scotland and England were under

the same sovereign, who acted as mediator between them,

and as the English parliament had given the most ample

powers to their commissioners, a contrary conduct on the

part of the Scottish would betray an unbecoming jealousy

of her majesty, and might altogether prevent the treaty
;
for

it was not to be supposed that the English would treat with

men whose powers were insufficient—nor could there be any

hazard in granting these, seeing that no agreement of theirs

would take effect until it had the approbation of the par-

liaments of both kingdoms
; and thus they would have it

in their power to accede to, or reject, what their commis-

sioners had agreed on. The others who were equally afraid

to disclose, that their secret motives were to obstruct the

union they pretended to advocate, replied—that Scotland

and England being under one sovereign was the very rea-

son which rendered the restrictions necessary, as bitter ex-

perience had taught them that English influence and Eng-
lish councils, regardless of the interest or honour of Scot-

land, were the sources of all their complaints ; nor did it in-
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fer distrust of the queen to prevent their own commission-

ers from tampering with what was too sacred to be touched

—the sovereignty, independency, and freedom of the na-

tion. Without consulting with them, the English had re-

stricted their commissioners from treating on any alteration

in their church government :—but whether that had been

the case or not, they were a free independent nation, and

had power to lay what restrictions they chose on their com-

missioners; and the same express words had been inserted

in the act of treaty in the reign of James VI. to whom they

had given no offence, nor had they been objected to by the

then parliament of England. Had the restriction been car-

ried, the court party would have given up the contest, of

which they had almost despaired; but by the absence of some

of the jacobites—who considered the victory certain—and the

defection of the earl ofAberdeen, the clause was rejected by

a plurality of two votes.

lii. Cruelly disappointed, Athol brought forward, in sub-

stance, as a rider to the act, what Fletcher had been un-

able to carry as an address :—a refusal to enter into any ne-

gotiation about the union till the affront offered the Scots

were apologized for
;
and proposed that the commissioners

should not leave the kingdom until the English parliament

had repealed the act declaring the Scots aliens. The jaco-

bites urged it with all their strength, hoping that the pride

of the English would never consent to such a proposal
; but

the ministry, while they professed their high sense of nation-

al honour, were unwilling to introduce disputable points in-

to the bill, and thought it would be equally dignified to in-

form her majesty of the only obstacle to the completion of

her desire. A majority were satisfied with the arrangement,

and this clause also was lost.

liii. But the debate had been protracted till a late hour

;

and a number of the members had retired—particularly the

cavaliers, whose usual practice it was to celebrate their

triumphs, or seek consolation for their defeats in convivial

pleasures—never imagining that the house would have pro-

ceeded to any other business that night; when, to the utter

amazement of those who remained, the duke of Hamilton,

gained, by a fallacious promise from the ministry, that he



ANNE. 459

should be on the commission, arose, and addressing himself BOOK
to the chancellor, moved that the nomination of the com-

missioners for the treaty should be left wholly to the queen. 1705.

The last hopes of the country-party and jacobites had been ^™^fc

e

°

g

n

placed upon this question ; if their friends were admitted of theappoint-

the number—which would have been the case had they been ment the

nominated by parliament—they could easily have contrived sioners to

to prolong the discussion, to thwart and to wear out their Jjf

lett to

opponents, and finally defeat the object ; but to leave them

to be named by the queen, was to leave them to be named
by the English ministry, and to give up every thing. No
sooner did they hear this proposed, and proposed too by

the duke of Hamilton, than a number of the opposition, in- The oppo-

stead of remaining to try and counteract the mischief, ran
i^Seav^the

out of the house in rage and despair, exclaiming they were house,

betrayed. A majority was thus left, but so small [only

eight] that without the inconsiderate conduct of the passion-

ate deserters, the power of nomination would have been

carried in favour of the parliament. Those who remained

were loud and fiery, and retorted upon the duke of Hamil-

ton the arguments he himself had furnished. “ Leave the

nomination to the queen !” they cried

—

u to a prisoner in

England ! No ! the estates in a case not very different,

that of James I. had acted otherwise. The queen knows

none of us but as introduced by her English ministry; and

are they as well qualified to judge of the fitness or ability of

Scottish commissioners as a Scottish parliament?” The
only reply to these interrogations, was by clamorously in-

sisting upon having the sense of the house—-and the vote 4'lie clause
® ^ carried

decided it, and with it the whole act : but a formidable pro- Athol pro-

test was entered by Athol, to whom adhered twenty-one tests *

noblemen, thirty-three barons, and eight commissioners for

the boroughs.

liv. Thus was that most important act obtained; and it

would be difficult to say, whether it was carried, more

through the good management of the ministry, or the irre-

gular ill-conducted measures of their opponents. The sup-

ply, and a few unimportant acts, concluded the session, and

on the twenty-first of September the parliament was pro- Parliament

rogued. Argyle returned to court with the honour of hav- ProroS ue(1 -
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ing achieved an arduous task, scarcely to have been antici-

pated from his years and inexperience ;
but which, perhaps,

the untainted freshness and bloom of his political youth,

unhackneyed in party, was better fitted to accomplish than

a more aged statesman, whose every action would have ex-

cited suspicion, and kept the watchfulness of the opposition

constantly and unremittingly alive. Annandale whose ver-

satility was unaccountable, being suspected of correspond-

ing with the squadron, was removed from the secretaryship,

and Mar, at that time zealous both for the union and the

protestant succession, was appointed to his office.

lv. Together with the new secretary, the chief members

of government—all professed whigs—followed, or accompa-

nied the commissioner to London, to prepare for carrying

into effect without delay, the negotiations for the treaty now

approved of by both parliaments. The English ministry

had also experienced a considerable change. The splen-

dour of Marlborough’s victories, that dazzled the multitude,

shed a reflected lustre on the whigs, by whom the war had

been uniformly supported
;
and the parliament being dis-

solved, the new elections which ran entirely in their favour,

obtained for them a complete ascendency in the house of

commons, and secured their power in the cabinet. At their

head stood lord Godolphin, by whose advice the queen was

understood to have given her assent to the Act of Security,

and he therefore successfully endeavoured, in the new par-

liament, to procure a repeal of the obnoxious acts-—declar-

ing the Scots aliens, and obstructing their trade—to which

it had given rise. The whigs too who had originally sup-

ported these enactments, became the most zealous for their

removal
;
notwithstanding the sarcasms of the tories, who

while advocating the extremest measures of the whigs, ac-

cused them of inconsistency, because they retraced steps

which experience had shown them to be wrong,—an in-

consistency unhappily not common among politicians.

lvi. Every obstruction to commencing the treaty being

thus removed, the queen [March 1706] appointed thirty-one

commissioners for each kingdom, to meet in London. Ar-
gyle and Queensberry, who directed her choice, artfully

intermixed the different parties, that the sanction of their
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friends in parliament might be secured to the articles upon

which they in igiu previously agree. One professed jacobite

alone (Lockhart) was admitted, and he, from his connexion

with lord Wharton, was considered as accessible ; but be-

fore he accepted, he consulted his friends, who advised him

to attend and act the part of a privileged spy, in order to ob-

tain what might afterwards be useful in opposing the de-

sign
; and from him we learn the entire subserviency of the

Scottish commissioners to the views of the English cabinet,

the cause of that manifest inequality in the representation

which reduced Scotland to a province of the empire.*

* The following were the commissioners for Scotland :—James, earl of Sea-

field, lord chancellor; James, duke of Queensberry, lord privy seal
;
John,

earl of Mar, secretary of state
; Hugh, earl of Loudoun, do. ;

John, earl of

Sutherland
; James, earl of Morton

;
David, earl of Wemyss ;

David, earl of

Leven
; John, earl of Stair; Archibald, earl of lioseberry ;

David, earl of

Glasgow, treasurer-depute
; lord Archibald Campbell, brother-german to the

duke of Argyle
; Thomas, lord viscount Duplin

; William, lord Ross, one of

the commissioners of the treasury ; sir Hugh Dalrymple, lord president of

session; Adam Cockburn of Ormeston, lord-justice clerk ;
sir Robert Dun-

das of Arniston, one of the senators of the college of justice ;
Mr. Robert

Stewart of Tillicultrie, one of the senators of the college of justice ; Mr. Francis

Montgomery, one of the commissioners of treasury ; sir David Dalrymple,

solicitor
; sir Alexander Ogilvie of Forgien, general-receiver ; sir Patrick

Johnston, lord provost of Edinburgh; sir James Smollet of Bonhill
;
George

Lockhart of Carnwath ;
William Morison of Prestongrange ; Alexander Grant,

younger of that Ilk ;
William Seton, younger of Pitmedden ; John Clerk,

younger of Pennicuik'; Hugh Montgomery, late provost of Glasgow ; Daniel

Stewart, brother-german to the laird of Castlemilk
;
Daniel Campbell of Ar-

dentennie.

The duke of Argyle refused to be one ;
he had promised to Hamilton that

he should be named, and when he found the objections of his grace insupera-

ble, he honourably himself declined the office.

England—Thomas, archbishop of Canterbury
;
William Cooper, Esq. lord

keeper; John archbishop of York
; Sidney, lord Godolphin, high treasurer;

Thomas, earl of Pembroke and Montgomery, lord president of council ; John,

duke of Newcastle, lord P. S.
;
William, duke of Devonshire, steward of the

household
;
Charles, duke of Somerset, master of horse ; Charles, duke of Bol-

ton
; Charles, earl of Sunderland

;
Evelin, earl of Kingston

;
Charles, earl of

Garble
; Edward, earl of Oxford ; Charles, lord viscount Townsend; Thomas,

lord Wharton; Ralph, lord Grey; John, lord Powlet ; John, lord Sommers;
Charles, lord Hallifax; John Smith, Esq. speaker of the house of commons;
William, marquis of Hartington

; John, marquis of Granby; sir Charles
Hedges, knight, secretary of state

;
Robert Harley, Esq. do. ; Henry Boil,
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lvii. The immediate views of the parties in this great na-

tional work were evidently to secure to themselves and their

friends the chief offices and government of the state ;
the

English ministers, by ensuring besides the popularity of

the measure, the accession of supporters from Scotland,

who would look to them for preferment; and the Scottish

to destroy the opposition of the country-party, and main-

tain themselves in office by means of their English allies.

Among them it would be difficult to point out any one al-

most, actuated by untainted patriotism ;
but so seldom do

motives of public utility alone influence even the purest cha-

racters, that it would be expecting too much to find it actu-

ating the venal statesmen of that day-—it was well that a for-

tunate coincidence of individual advantage with the welfare

of the country, for once regulated the commissioners, in pro-

moting the essential and chief good which an union was cal-

culated to produce, by rendering it incorporating and indis-

soluble.

lvii i. They met at the Cockpit, April sixteenth, and con-

tinued in discussion till the twenty-third of July. The first

proposal was made by the English-—the same as that which

had been formerly agreed on—“ that the two kingdoms of

England and Scotland be for ever united into one kingdom,

by the name of Britain, be represented in the same parlia-

ment, and that the succession to the monarchy of the united

kingdom of Great Britain be, according to an act passed in

the English parliament, in the 12th and 13th year of the

reign of the late king William, for the further limitation of

the crown, and the better securing the rights and liberties

of the subject.” The Scots, prepared to acquiesce, request-

ed yet the decency of a short delay, because they knew the

general inclination of their countrymen was for a federal

union, and, from deference to their opinion, proposed—that

the succession should be the same as in England ; that the

subjects of Scotland and England should reciprocally enjoy

chancellor, and under secretary of exchequer ; sir John Holt, knight, chief jus-

tice of the court of queen’s bench
;

sir Thomas Trevor, knight, chief justice of

the court of common pleas
;

sir Edward Northey, attorney general
;

sir Symon
Harcourt, knight, solicitor general ; sir John Cook, doctor of laws, advocate

general
;
Stephen Waller, doctor of laws.
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the same privileges in both kingdoms, that there should be BOOK
a free communication of trade between the two kingdoms

and the plantations; but at the same time desired their lord

chancellor to intimate, that by making this proposal they did

not reject that of an entire union. The English commission-

ers declined entering into the consideration of what was al-

ready decided, and the Scottish, after adding a clause that

there should be a reciprocal communication of the rights of Agreed to.

citizens and of a free trade, assented to an entire and incor-

porating union.

lix. An equality of privileges required an equality of bur- Discussion

dens
;
but the difficulty was how to proportion these, where

the
P
public

the one party was a wealthy and commercial people, embar- burdens,

rassed with a large debt, and the other a poor nation with-

out trade, but without incumbrance. Upon investigation it

was found, that the national debt of England amounted to

—

not one half of the annual taxes now raised
; but what

then seemed an enormous sum—nearly twenty millions; to

meet this there was an yearly income of upwards of five mil-

lions, which, managed with frugality, promised to annihilate it

in a few years : the Scottish revenue did not amount to more

than between one hundred and twenty and one hundred and Difficulties

thirty thousand pounds, but it was free. If the trade in Eng-

land was great, the taxes were heavy
;
while the commerce

of Scotland, if insignificant, was almost wholly exempt

from customs or excise. The English commissioners, in ad-

hering to the first principle of the treaty, insisted upon an

equality of customs, excise, and all other taxes throughout

the whole united kingdom, as that, without which the union

of the kingdoms could not be entire but the Scottish ob-

jected, that as their revenue could not be charged with the

English debt, the country ought to be exempted from some

duties which they could by no means bear.

lx. There were only two ways in which this could be ad-

justed, upon the principles of equity which regulate mercan-

tile copartnerships ;
either that each kingdom should pay off

their own respective debts, and bring in their several propor-

tions of stock clear of all incumbrances, or, putting the ge-

neral account of debts and stock together, the English should,

in some other manner, provide for relieving the Scots from
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an unequal pressure ;
the latter was considered the most ex-

pedient ;
they therefore adopted, as general maxims, a scale

of proportions for equalizing the burdens, and an equivalent

to be given in cases where inequalities were unavoidable.

lxi. The land-tax was subject to a particular arrangement.

The rents of England and Scotland had been valued during

the time of Cromwell, but since then the real rent of Eng-

land had increased, while that of Scotland had declined, or

remained nearly stationary
;
and while the payments of

the former were made in money, those of the latter were

paid in kind. The lands in England were let upon leases,

and those in Scotland from year to year, by which means the

English rents were rising and certain, while the rents of Scot-

land were fluctuating and liable to risk, so that the same nu-

merical equality of tax would have been highly oppressive to

the latter kingdom ;—four shillings of land-tax in Scotland,

would have amounted to one-fifth of the rack-rent, and the

same imposition in England would, in some cases, scarcely have

been above one* twentieth part. A proportional equality was

therefore adopted ; when the land-tax in England was at four

shillings a pound, or amounted to the sum of one million nine

hundred and ninety seven thousand and sixty-three pounds,

eight shillings and fourpence halfpenny, the proportion was

fixed at eight monthly assessments, or forty-eight thousand

pounds, the highest subsidy that had ever been granted.

lxii. In equalizing the customs and excise, considerable

difficulty occurred, because in some cases, from their magni-

tude, which the Scottish commissioners contended the peo-

ple were unable to pay, although an equivalent were allow-

ed to balance the national account, yet this would not com-

pensate the loss to individuals or particular trades, or en-

able the consumer to pay the increased price for the arti-

cle. The English were tenacious of their general argu-

ment, that unless the taxes were the same, the country

where living was cheapest would undersell, and materially

injure the other; and as an open uninterrupted commerce

by land would be the immediate consequence of the union,

the English market would be deluged with imported goods,

and their own merchants ousted in their most valuable ar-

ticles. Exemption from the duties upon stamps, coals, win-
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dows, births, marriages, and burials, was conceded to the

Scots, and the hackney coachman’s act was passed over as

entirely inapplicable to Scotland ! The malt and salt taxes

occasioned much dispute, their value being so different in

the two kingdoms, and the duty being charged not ad valo-

rem but according to the measure and weight—a quantity

worth three shillings in Scotland would be charged sixteen

shillings and fourpence, while a quantity in England of ten

shillings and sixpence price would not be taxed more. As
these were chiefly articles of home consumpt, the Scottish

commissioners demanded a perpetual exemption, but were

persuaded to accept a temporary suspension, in the faith

that a British parliament would never be so forgetful of

their duty, as guardians of the whole, as to impose a bur-

densome or impracticable tax on one portion of the united

monarchy.

lxiii. Having agreed to an equality of customs and ex-

cise upon all exciseable liquors, and to the same regulations

of trade throughout the whole united kingdom, it followed

of course that the laws for the regulation of trade, customs,

and excise, should be the same in Scotland as in England,

after the union ; and that there should be a court of exche-

quer there for deciding questions concerning the revenues

of customs and excise, with the same powers as the court of

exchequer in England. The courts of session and justiciary

were preserved entire, as were all the other courts then in

being within the kingdom of Scotland, subject, however, to

such regulations as should be made by the parliament of

Great Britain. Heritable offices, and hereditary jurisdictions

were reserved to the owners as right of property
;
and the

privileges of the royal buroughswere carefully provided for.

But the privy council was referred to the queen, to remain

till the British parliament should think fit to alter or abo-

lish it.

lxiv. How to arrange the proportion of members for the

two nations in the united parliament was a matter of not less

delicacy than importance. The number of commissioners

in the Scottish estates were one hundred and sixty—the

nobles one hundred and forty-five ; the commons in the

vol. v. 3 o
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English parliament were five hundred and thirteen, the peers

one hundred and eighty-five, and the principal difficulty lay

in framing a scheme which would prove acceptable to those

whose numbers it would be necessary to diminish. The dis-

proportion between the nobility and representatives in their

own legislature, was not greater than the disproportion

which the Scottish would have had in the grand councils of

the empire, if their whole parliament had been conjoined

with the English; they had split about the integrity of their

parliament in the reign of the 2d Charles, and at this con-

ference, never had any idea of reviving so extravagant a

claim ;
but when the English commissioners proposed that

thirty-eight members should form their full representation in

the British house of commons, they loudly expressed their

indignant surprise. Hitherto their debates had been conduct-

ed in writing, under the pretence of preventing any national

animosity : now the Scottish commissioners, after four days

private discussion among themselves, demanded a free confe-

rence upon this point. The only precedent to which reference

could be had was one not ver}r agreeable to the Scots—-the

union during the protectorate. In the scheme of that united

legislature, the proportions had been calculated upon the

amount of taxes ; Scotland was valued at six thousand

pounds per month, while England paid seventy thousand,

the representation of the former therefore was fixed at a

thirteenth of the latter,—and when the members were cho-

sen for Oliver’s house of commons, the English had four

hundred, the Scottish thirty. This model—which, although

not mentioned, had evidently been followed by the English

o?d]e
Cti°nS comm iss ^oners—was re

j
ected by the others. They would

Scottish, not allow that wealth alone should form the basis of repre-

sentation, but contended on the soundest principles, that po-

pulation as well as wealth should be estimated ; and enforc-

ed it by the argument, that, it was not the money but the

nerve of a nation that defended her in the hour of danger.O
The inhabitants of Scotland were a sixth part of the popula-

tion of the island ; every shire and every burgh had been

represented in their own estates ; and when an ancient in-

dependent nation consented to unite with a more powerful
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neighbour, every consideration of dignity and honour de- BOOK
manded that her voice in the common senate should be XXII.

heard, and not, on national questions, be mingled with, or
~~

lost in the superior votes of a single English county. The Reply of

English replied, that to form a distinct party in the legisla-
thcEnglish.

ture would destroy the effects of the union, and that the de-

liberations of all the members of a general council should

always be for the general good ; but they admitted the

principle the Scots had advanced, though, by a dexterous

application, they did not greatly extend the number of Scot-

tish representatives. Sixty was the number the Scottish

commissioners were desirous of obtaining;-—but the Eng-
lish proposed forty-five—ever after held by the jacobites

as an ominous number-—and the Scots, as upon that other Decision,

important subject, the equalization of taxes, yielded, from

the servile dread of breaking up the treaty : affording a

specimen of what resistance was to be expected from their

future representatives, when forming a pitiful minority in a

British house of commons. The peers were selected in pro-

portion to the commons, and—sixteen—a twelfth were allot-

ted as the quota of the Scottish temporal lords in the upper

chamber.

lxv. The specious promises of some leading merchants

in London to erect manufactories in Scotland, and establish

companies for prosecuting the fisheries, and even the fears

the English merchants expressed, that when the kingdoms

were united, the cheapness of subsistence would induce their

artizans to emigrate north, were employed to induce the

commissioners to assent to the various articles of the treaty,

so favourable to the English in trade and representation
;

but it is difficult to conceive how men who boasted of the Reflections,

pride of birth and rank, could consent to forego their here-

ditary places in the highest council of the nation for the

the paltry bribe of a few pounds ; for although they were

to enjoy the other privileges of British peers, they lost the

proudest distinction of a Scottish noble, while the meanest

English baron retained his. It is true, the allurement of

being created British peers was held out to the most influ-

ential, and all might expect that they or their posterity
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BOOK would be admitted to the same privilege
;
but the Equiva-

XXII.
jen^ was expected to be the most convincing argu-

]706
ment with the Scottish parliament, was not without its

weight with their commissioners, who, besides, were to a

man the minions of the court, or the expectants of office

;

nor is it possible, even at this day, to reflect without indig-

nation on their bartering away the only opportunity which

Scottishmen ever possessed of obtaining for their country,

if not a full, fair, representation, yet an equitable proportion

In the British legislature.*

lxvi. Meanwhile the calculation of the Equivalent had

been going forward in a committee, and the sum of three

Amount hundred and ninety-eight thousand and eighty-five pounds,

Equivalent, ten shillings, was reported as what would be requisite to

compensate for the proportion of customs and excise in

Scotland, so far as these were appropriated to the payment

of the national debt. A show of debate was played off on

a question whether the sum should be paid in annual instal-

ments, or immediately on the union being ratified ; but it

was short. The idea of repaying a debt out of the produce

of their own taxes could not be listened to
;
and besides, the

money was immediately wanted to discharge the arrears due

In Scotland, to purchase the capital stock of the Darien

company, and to make good the deficiency or loss which

would be occasioned by raising the coin to the English

standard. Whatever increase of revenue should arise from

the additional taxes imposed in consequence of the union,

was appropriated for seven years to popular purposes—the

Suspicions encouragement of manufactures, the establishment of fish-

as toitsap- eries and other national improvements. Beneath these pa-
plicatiori. ... . r • t

triotic assignments, however, the enemies oi the union dis-

covered €t a swinging bribe to buy off the Scottish members

of parliament from their duty to their country,” and inces-

santly repeated that the Equivalent was only a fallacious

loan, which the nation would shortly be obliged to refund

* Lockhart avers he had good reason to affirm that the English would have

allowed a much greater number of representatives, and abatement of taxes, if

the Scots had stood firm. Papers, vol. i. p. 156 ; and although greatly warp,

ed by party, his general veracity may be depended on.
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with accumulated interest. The remainder of the articles

did not admit of dispute ;
the same weights and measures

were to be adopted—a change, however, the inconvenience

and loss of which to the consumer, was left to our own more

enlightened age to encounter—the same arms on the flags

and banners, and the same seal for public transactions. The
laws respecting private rights remained untouched, and the

religious establishments were never introduced. When The deed

finished, the whole was engrossed, and prepared to be sub-
0 union

mitted, to the respective parliaments. During the discus- to the

sions, her majesty had occasionally repaired in person to
queen *

the progress; and on the 23d of July, the commissioners

presented to her majesty a copy signed and sealed, which

she received most graciously, and professed that she should

always look upon it as a particular happiness, if this union

were accomplished in her reign.

lxvii. Eager and sanguine, the jacobites had continued to

exaggerate their strength, and solicit the aid of France ; but

Louis, who had so often been deceived, seemed unwilling

to listen to their entreaties, till the successes of the confe-

derated arms rendered him willing to enter into any pro-

ject which might find occupation for the British troops at

home. To satisfy himself, however, of the truth of their

statements, Mr. Hooke, formerly chaplain to the duke of Hooke’s

Monmouth, but then a colonel in the French service, was
Scotland

0

despatched to Scotland with letters under his own sign-

manual and from the pretender, to the duke of Hamilton,

the earl of Errol, the earl Marischal, and the earl of Home,
exhorting them to appear in defence of distressed royalty,

and promising to assist his dearly beloved ancient allies,

in restoring their rightful monarch to his throne. Hooke
arrived in Edinburgh in the month of August, 1705, but

was little calculated for so important a trust. He was in-

trepid and enterprising, but vain and haughty, rash and in-

considerate ; and in a mission that required the utmost cir-

cumspection, he offended the more powerful and cautious of Hedisgusts

the cavaliers, by attaching himself chiefly to the most des-
te^by h i

-

perate, and disgusted the whole by proposing, at a promis- rashness,

cuous meeting of the jacobites and country party, that they

should own the pretender’s interest, and move his restora-
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tion in plain parliament.* He returned to France with ge-

neral assurances ; but so soon as it was ascertained that

the union had been agreed upon, captain Henry Straton

set sail from Leith as their accredited agent, to ascertain

the real disposition of the court of Versailles. Louis re-

ceived him with assurances of his high regard for Scotland ,

but the battles of Ramillies and Turin had disconcerted

all their measures
;
neither men nor money could be spared,

and Straton returned with promises from the French king,

that he would seize the first favourable conjuncture for ef-

fectually supporting the cause of the exiled family, and let-

ters from the pretender to the leaders of his party applaud-

ing their loyalty.

lxviii. Left thus to their own resources, the partizans of

Stuarts attempted a junction with any party, and every

party alternately, by which they thought they could obstruct

the union. At first, when it was knowm that a treaty had

been concluded bv the commissioners, the Scots were in-

clined to view it favourably, for the articles had been care-

fully concealed, while general rumours had been assiduous-

ly spread that they were Highly honourable and advanta-

geous. The jacobites alone were alarmed
;
they had receiv-

ed, through Lockhart, a true statement of the case, and saw,

in the settlement of the succession, the ruin of their hopes,

and in the union of the kingdoms, the result of their own
intrigues. They had refused to settle the crown with any

limitations till a commercial treaty were first obtained from

England
; and they had, by the act of security, rendered it

impossible that the treaty could be other than an incorpor-

ating union*

lxix. Curiosity, patriotism, or faction, filled Edinburgh with

an unprecedented number of inquiring, anxious, and danger-

ous visitors when the Scottish parliament sat down for the last

time on the 13th of October—a season which accidentally or

intentionally was happily chosen
;

for the unusually severe

tempests, which almost unceasingly howled without—emble-

* “ In Pat. Steel’s—the place where they rendezvoused to concert their

measures every day before the parliament met.” Steel kept a tavern, and this

cabal was usually called Peter Steel’s parliament. Lockhart, vol. i. p. 14*8.

Carstairs, p. 567
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matical of the conflicting storms that raged within—prevented BOOK
the estates from being broken up by a misguided population, XXII.

who, but for the frowning interposition of the heavens,

would have flocked to the capital, torn asunder the treaty,

and involved the nation in irremediable mischief.*

lxx. Queensberry, peculiarly adapted by his suavity of Queens-

manner, yet firmness of purpose, for managing the unruly ^2on°er.

passions of conflicting parties, was re-appointed to the diffi-

cult and unenviable honour of commissioner ; and to him was

confided the delicate charge of carrying the union through.

The advantages of an entire union, as a solid foundation of Royal let-

i
* • . n i*® i»i . i ter on the

lasting peace—-as a security tor religion, liberty, and pro- union#

perty—as a means for removing the animosities and jealousies

of the two kingdoms—as a source of increasing wealth and

trade, and rendering the whole island happy at home and

formidable abroad, the support of the protestant interest,

and the bulwark of freedom in Europe—were recommended

by the queen, and enforced by the commissioner. The
chancellor Seafield expatiated upon the favourable conjunc-

ture for concluding so noble a work, which the queen, not-

withstanding the splendour by which her throne was sur-

rounded, had declared she would esteem the greatest glory

of her reign. The English parliament had shown their anx-

iety to promote it, and victory, which had everywhere fol-

lowed her arms, to those of her allies, gave promise of a near

and advantageous peace, by which they would at once be

put in possession of the full enjoyment of all the liberties

and privileges of trade now offered by the treaty. The ar- Articles or-

ticles agreed upon were then brought in and read, and to- ^[nfed—
6

gether with the minutes of the proceeding of the commis- parliament

sioners, ordered to be printed, and the house adjourned for
adJourns *

a few days.

lxxi. Till now, the people had rested satisfied with the

vague ideas of advantage which every party had concurred

* As a relic of the times, I copy the following advertisement from the Edin-

burgh Gazette—“ For the better beholding the noble solemnity of riding, the

parliament seats will be erected in the East India Coffee-house, a little above

the cross, on the north side of the street, opposite to the entry to the parlia-

ment closs, when any ladies, gentlemen, or others, may be accommodated at

easy rates, either for themselves or families, provided they come in time to the

master of the said coffee-house.”
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in holding out as consequent upon a treaty with England ;

they had imagined a federal alliance, and the examples ot

Switzerland and the Dutch States had been talked of
; but

few or none among them seem ever to have dreamed of di-

vesting themselves of their national independence, or trans-

ferring their parliament to another kingdom. When there-

fore the articles were made public, they excited one spon-

taneous burst of indignation throughout the land
;
the pride,

the prejudice, and the fears of the nation, all declared against

an incorporating union. It became instantly the universal

subject of conversation, and innumerable pamphlets and

handbills, diffused over the kingdom, warnings, advices, me-

morials, remarks, satires, and considerations. The 44 treaters”

were denominated 44 traitors,” who had surrendered the con-

stitution of their country, and subjected her to her constant

and implacable enemies ; the dignity of an ancient kingdom

was represented depressed in the dust, as if she who had so

bravely defended her liberty for so many centuries was now
incapable of daring the combat, and possessed no child to

die for her honour. The ministers trembled for the safety

of the ark
; and in submitting to a parliament, of which lords

spiritual formed a constituent part, they not only perceived

an abandonment of principle, but a probability of danger to

their church establishment ;
the episcopalian dissenters de-

spaired of the restoration of theirs, if presbytery were con-

firmed by an union, and the Cameronians foresaw in it, the

consummation of that mystery of iniquity which had been

working in a degenerate kirk ever since the revolution. The
poor were terrified with the apprehension of enormous taxes

upon native productions, the merchants, alarmed by rumours

of imposts upon foreign commerce; an unprofitable traffic

with England was put in the balance with the ruin of all in-

tercourse with France, and a share in the colonial trade was

treated as a chimera for which the Scottish nation had no

capital, and from which they were debarred, by the charters

of previous English companies.

lxxii. These arguments were well adapted to the popular

humour. A treatise too by one Hodges* against the union,

* A mercenary political writer of that day, who had been rewarded by the

preceding session of parliament. He adapted himself to the prejudices of the
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stating two and thirty interests which it was impossible to re-

concile, published about this time, assiduously circulated by

the members of opposition, and greedily perused by high

and low, young and old, presbyterian and episcopalian, con-

founded and amazed the people. The darkest and most

gloomy side of every question was depicted in the deepest

tints, and all the forebodings of those to whom the nation

had been accustomed to look up in the day of distress, were

equally cloudy. In the midst of the gathering storm, hired

incendiaries were dispersed over the land, to inflame the

minds of the lower ranks, till various districts of the country

became so intensely ignited, that, instead of two or three par-

tial explosions, it was marvellous the whole did not burst

into one universal combustion.

lxxiii. When parliament resumed, the articles were again

read, and all the records relating to former treaties ordered

to be laid on the table. Before they proceeded to discuss

them, a delay was called for by the opposition, in order to

consult with their constituents, without particular instruc-

tions from whom they affirmed no parliament could legally

innovate upon the constitution. The whigs dared not deny

one of their own fundamental principles, but they evaded it.

They alleged that as the commissions of the members em-

powered them to do every thing for the good of the country
;

and as the parliament had been summoned on purpose to

consider the basis of a union, they were fully entitled to

enter into the consideration of whatever was connected with

it, and to conclude whatever appeared to them the most ex-

pedient. It was replied, their commissions could never give

a liberty to destroy what they were granted to secure, to dis-

pose of what could never, in the very nature of things, be

supposed placed at their disposal, without special instruc-

tions—-the rights of the whole electors of the kingdom, the

rights to which they owed their own existence. When the

parliament was chosen, a union was never contemplated

;

and therefore to obtain a legal right, it would be necessarv

for them to be sent back to their country, and return with

people, and his rights of Scotland were read with an avidity equal to that with

which the “ Eights of Man” were sought after in later times.
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full powers and proper instructions
; and, besides, the hon-

our of the commissioners themselves, demanded that the

treaty should be ratified by a new parliament chosen for the

purpose, fresh from their constituents, and not by one of so

long standing, liable to the imputation of being corrupted

by pensions, places, bribes, or preferment. It has been

justly remarked, “ in representative assemblies the responsi-

bility or obligation of the members to observe the instruc-

tions of their constituents is an odious doctrine,”* and after

a warm dispute, the country party could only obtain, that

none of the articles should be approved cf till the whole

were considered ;
but the vote to proceed was carried by a

majority of sixty-four. Some of the cavaliers then proposed

a fast—-a proposal so ludicrously opposite to all their pro-

pensities, that their sudden religious profession could scarcely

escape the gibes of their own party.

lxxiv. A meeting of the commission of the general assem-

bly bad been summoned to watch over the interests of the

church during the sitting of the estates, and there a motion

was made, in graver mood, for a public fast. The commis-

sion was split into the same parties with the parliament, only,

as no jacobites would deign to be ruling elders, they regret-

ted, when too late, their total want of influence, and railed

against the presbyters, “ as an ill affected, pernicious, rebel-

lious crew but several of the country party were members,

and many of the ministers were conscientiously opposed to

the union
;
yet knowing as they did the opportunity it gave

to the disaffected or ill-informed, to introduce into their pul-

pits, at so critical a season, questions the most delicate
; and

the danger, in the agitated state of the country, which even

good but indiscreet men might occasion, a public fast was

overruled ; a day however was set apart on which the mi-

nisters should fast by themselves, and implore the blessing

of Heaven on the deliberations of the great council of the

nation in that most momentous crisis. An attempt to pro-

cure /rom the commission a protest against the union’s being

concluded till tfie assembly were consulted, proved also abor-

tive ; but an address and petition was presented, earnestly

* Lamg, vol. iv. p. 354.
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supplicating parliament to establish and confirm the true

protestant religion, and to secure, in the most effectual and

unalterable manner, the national establishment, as settled by

the acts ratifying the Confession of Faith and the presbyte-

rian church-government. The parliament in return declar-

ed that, before finally settling the union, they would do every

thing necessary for the security of religion—an answer by

some of the dissentients not deemed altogether satisfactory
;

and their party reinforced, renewed the proposals for a day

of humiliation. Still, however, the more moderate prevailed,

and without any national fast, presbyterial fasts were recom-

mended, and one was held in Edinburgh with great solem-

nity and outward decorum, on the 22d of October, at which

the commissioner, great officers of state, and a number of

that party, assisted. To the great disappointment of those

who expected political harangues, all notice of the topic was

avoided by the ministers, except by praying in the words of

the act, “that all the determinations of the estates in parlia-

ment with respect to an union with England, might be in-

fluenced and directed by divine wisdom, to the glory of

God, the good of religion, and particularly of the church

of Scotland.”

lxxv. Matters were, however, pushing to extremities with

more success among the populace. From the first day of

meeting the doors of the parliament house had been sur-

rounded, and the close filled by the crowd, eager to catch

every rumour of what was going forward within. On learn-

ing that the first article had not been voted ; without inquir-

ing farther, they gave loose to the most immoderate exulta-

tion ; but the minutes of the proceedings being regularly

printed, the delusion did not last long, and the disappoint-

ment was expressed by exclamations of insult and abuse on

those who were known to favour, and loud cheering on

such as wrere supposed to be unfriendly to the union. As
the discussions proceeded these popular marks of approba-

tion or disgust became more vehement and annoying; the

duke of Hamilton was escorted by immense bodies of young

gentlemen, students and apprentices, encouraged and led

on by others of higher rank, every day as he was carried

in his chair from the parliament house to his residence in
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the Abbey. His grace the commissioner was, on the other

hand, greeted in a very different style, by a mob attired in

all the insignia of tattered blackguardism, but headed by di-

rectors of no mean description ; and although his chariot

proceeded at a pretty smart pace—accompanied by excla-

mations of—no union ! no English slavery ! no traitors !

—

the windows were not unfrequently smashed, or his atten-

dants wounded by ruder compliments.

lxxvi. Queensberry’s cool forbearance had been exercised

to a degree that had brought suspicion on his courage; he

however persevered, nor, exposed as he was, to every spe-

cies of insult and outrage, did he call in the assistance of the

military for his personal protection. The premature ex-

cesses of the Edinburgh mob,* afforded him an opportu-

nity of doing so for securing the public peace, nor did he

neglect it. The debates during the reading of the articles

had increased in warmth till they reached the eighteenth,

stipulating that, after the union, Scotland should, with Eng-

land, be subjected to the same laws for regulating their

customs and excise. The opposition insisted that the Scots

should not subject themselves to duties of any sort, till it

was known what these duties were, and reflected severely

upon the treaters for agreeing to impose upon the country

taxes which they did not understand, and could not afford

to pay.

lxxvii. Confused reports of the speeches reached the mob,

already sufficiently disposed to receive improper impressions,

and the duke of Hamilton, on that evening, instead of pro-

ceeding to the Abbey as usual, unfortunately turning off to

Athol’s lodgings in the Lawn-Market, they accompanied

him thither with loud hazzaing ; but no sooner had they

seen his grace safely deposited, than they directed their at-

tention to sir Patrick Johnstone, their late provost, one of

the treaters, who lived in the neighbourhood. His windows

being rather high for their artillery, they assaulted his door,

luckily three stories from the ground, with sticks, stones,

* Lockhart laments this rising
;
for falling out before the nation was equally

informed of the state of affairs, and equally inflamed with resentment, it was

the easier dissipated, and discouraged others from making any attempts for the

future.” Mem. p. 164.
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and sledge-hammers. While the battery was going forward, BOOK
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sir Patrick’s lady, almost frantic with terror, cried out from

the window for God-sake to call the guard ;—about thirty

of whom, headed by captain Richardson, forced their way
through the crowd—took possession of the staircase—res-

cued the representative—and made six prisoners. But the

rabble continuing every moment to increase, the guard rest-

ed content with the honour they had gained, without seek-

ing to improve the victory, while they, enraged at losing

their prey, took vengeance on the panes of the most ob-

noxious members, and paraded the streets, beating drums,

and alarming the lieges, till past midnight, when the com-

missioner being informed that a large reinforcement, with a The com-

body of seamen, were expected from Leith, with the consent
the

of the lord provost, marched a battalion of guards into the military-

town, and planted picquets at the houses of the treaters to

protect them, while the main body remained under arms in

the Parliament Close.

lxxviii. To prevent a recurrence of similar disorders, re-

gular guards were mounted at the Weighhouse, Parliament

Square, and Netherbow Port, besides a battalion which did

duty at the palace, the horse guards that attended his grace,

and the garrison in the castle. Next day the privy council

met, and ordered the guards to be continued, and issued a

proclamation against tumultuous proceedings
;

ordaining,

according to the good old custom and law, the magistrates

of Edinburgh, to call all the deacons of the crafts, masters Measures

of their incorporations, and all other householders and in- the peace of

habitants, and oblige them for the good behaviour of their the city-

apprentices, servants, and domestics, likewise the regents

and masters of the college, and enjoin them strictly, that for

hereafter they keep their scholars in good order, and be care-

ful of their quiet and peaceable behaviour.

lxxix. The commissioners’ promptitude had quieted the

city without bloodshed ; but when the chancellor acquainted

the house with what had been done, and a vote of thanks

and approval was proposed, the earl of Errol, hereditary Errol pro-

lord high constable, protested against continuing soldiers gainst con .

within the town of Edinburgh during the sitting of parlia- tinuing the

ment, the sole protecting of which he claimed in virtue Gf
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his office,* and as an infringement of his right—-as an en-

croachment on the privileges of parliament—and on the

particular rights of the city of Edinburgh. Annandale in-

veighed against the introduction of troops, as an attempt to

intimidate and overawe their deliberations. A majority,

however, concurred in thanking the commissioner for what

he had done, and recommending to the privy council to

continue their care. As is ever the case, this unsuccessful

tumult strengthened the hands of government, and the op-

position who united in condemning such outrages, resorted

to the more constitutional mode of addressing.f After the

whole articles had been gone through and debated as

they were read, on the first of November the parliament

commenced to consider them, each article separately, for

the purpose of final approval. A further delay was now
asked, that the sentiments of the parliament of England

might be known, and that the members who deemed it

necessary, might have time to consult with their consti-

tuents
;
and when this was refused they presented petitions

from the counties of Mid-Lothian, Linlithgow, and Perth,

against the union.

lxxx. Whatever methods were used to procure, the fact

is certain, that from almost every county and burgh in Scot-

land petitions poured in, accredited by the signatures of al-

most every man in the country, unconnected with govern-

ment, who could write his name
;
they were in general re-

* The lord high constable had the sole privilege of commanding and placing

guard round the parliament house ; by the old constitution of Scotland,

the earl marischal, as marshal of Scotland, had the sole control within : and the

magistrates of Edinburgh had the entire command of the soldiery in the city,

or of admitting them. Protest. Acts, Scot. Pari. Art. vol. xi. p. 4)11.

-f
In furiously denying, Lockhart strongly confirms de Foe’s statement

—

“ I know very well,” says the laird of Carnwath, “ that that vile monster and

wretch, Daniel de Foe, and other mercenary tools and trumpeters of rebellion,

have often asserted that these addresses, and other instances of the nation’s

aversion to the union, proceeded from the false glosses and underhand dealings

of those that opposed it in parliament, whereby the meaner sort were delud-

ed.” “ I shall not deny but perhaps this measure of addressing had its first

original as they report ; but it is absolutely false to say that any sinister means
were used to bring in subscribers,’'’ &c. I apprehend it would be somewhat
difficult to say what those means are which a partizan in the heat of his zeal

would allow to be called “ sinister.”



ANNE. 479

spectfully but earnestly written, and never perhaps was any BOOK
measure so unanimously opposed, as that which was des-

tined to be the greatest blessing to the island. The mode

generally adopted was framed in Edinburgh, and was to this

effect. “ To his grace her majesty’s high commissioner,

and the right honourable the estates of parliament hum-

bly sheweth, that we under subscribing have seen the ar-

ticles of the union agreed upon by the commissioners nomi-

nated in behalf of England, in which they have agreed that

Scotland and England shall be united in one kingdom, and Their ge-

that the united kingdom shall be represented in the same neraltenor*

parliament ;
and seeing it does evidently appear to us that

such an incorporating union as contained in these articles

is contrary to the honour, fundamental laws and constitu-

tions of the kingdom, claim of right, and rights and privi-

leges of the barons and freeholders, and boroughs of this

kingdom and church, as by laws established, and that the

same is destructive to the true interest of the nation ;—there-

fore we humbly beseech your grace, and honourable estates,

and do confidently expect that you will not allow of any

such incorporating union, but that you will support and

preserve entire the sovereignty and independency of this

crown and kingdom, and the rights and privileges of par-

liament, which have been so resolutely maintained by our

heroic ancestors for the space of above two thousand years,

that the same may be transmitted to succeeding generations,

as they have been conveyed to us. And we will heartily

concur with you for supporting and maintaining our so-

vereignty and independency and church government with

our lives and fortunes, conform to the established laws of

the nation.”

lxxxi. Guardedly as they were worded, opposition was Opposition

made to their being tabled as seditious, nor was it consented 1° the
!

r
,

be'

/ mg tabled

to till sir James Foulis of Collington, hinted, that if not receiv- removed,

ed from the hands of the members intrusted with them, he

had no doubt but the subscribers would come and own them

at the door of the house, and crave liberty to deliver them

themselves, a threat which was almost exemplified from the

west. At Glasgow, the provost, from a common but un-

justifiable fear of offending the higher powers, by present-
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ing disagreeable or harsh tokens of public feeling, refused

to comply with the desires of the people, and while they

were ruminating upon his refusal, one of their ministers, in

a week day sermon, descanting from a text in Ezra, 44 And
I proclaimed a fast at the river Ahava, that we might afflict

ourselves before our God, to seek of him a right way for us,

and for our little ones, and for all our substance,” conclud-

ed by telling his hearers, 44 addresses would not do, and

prayers would not do, there must be other methods
; it is

true prayer is a duty, but we must not rest there; where-

fore, up and be valiant for the city of our God.” As soon

as the congregation was dismissed, the drums beat in the

back streets, and a mob collected in a state of high irrita-

tion, and resolved on an address. Next day the deacons

waited on the provost, but he positively declined, and re-

ceived a retort, not unusual upon such occasions, had his

windows broken and his house rifled. Unable to resist the

torrent of public opinion, he fled to Edinburgh; but the

deacons, and other magistrates, complied with the request,

and he was followed to the metropolis by a petition sub-

scribed by a majority of the most respectable inhabitants.*

lxxxii. Aware of the danger of delay, the minority urg-

ed the consideration and adoption of the articles which the

opposition strenuously attempted to stop, by starting objec-

tions in every possible shape. Some v/ere for beginning

with the communication of trade, others for the security of

the church ; then it was proposed that the grounds of the

treaty should be discussed before voting that the measure

would be agreed to, lest having concluded that there should

be a union, they might chance to differ when they came to

the stipulations. It was finally agreed to take the first ar-

ticle of union into consideration, with this proviso, that if

the other articles were not adjusted by the parliament, their

approving of the first should be of no effect, but if approv-

ed of they would then proceed to an act for the security of

the church. Against an incorporating union it was stated

as an insurmountable obstacle in the threshold, that it stood

opposed to the claim of right. The letter which accompa-

* De Foe’s Hist. 269.
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nied that deed from the convention parliament to king Wil-

liam, expressing their hope, (( that as both kingdoms, were

united under one head and sovereign, so they might become

one body politic, one nation, to be represented in one par-

liament, afforded an unanswerable reply, and the first article

was read.*

lxxxiii. Seton of Pitmidden opened the debate. In

plain, perspicuous, and convincing language he pointed out

the difficulties attendant on a federal, and the advantages

likely to result from an incorporating union; “ Where two Seton of

kingdoms having different interests are subject to the same den ,

s

sovereign, the nearer,” he observed, ce these are the one to speech in

the other, the greater jealousy and irritation will exist be-

twixt them ; and the greater the disparity of power and

riches, the greater influence will the more powerful have on

the sovereign, who is of necessity obliged to prefer the coun-

cils and interest of the stronger to the weaker ; nor will this

cease under whatever terms he hold his crown, nor can the

disadvantages of the weaker be remedied by any other al-

liance than that of an entire union which will render the in-

terest of the nations the same. Supposing a federal league

entered into, where is the guarantee for the observance of

the articles when the interests interfere ? or where is the

probability that England would communicate their privi-

leges of trade unless the two nations were incorporated ?

And in a state of separation from England, which the same

succession, with the proposed limitations would be, where

could Scotland expect to carry on an advantageous traffic ?

Would Holland suffer them to improve their fisheries ?

Would England encourage their linen, cattle, or coals ?

Could their superior merchandize compete in the markets

of Poland or Germany ? Could they force commerce with

* The speeches of the principal debaters upon the great questions appear to

have been previously written, as such of them as were printed, and which are

to be found among the tracts of the day, were printed by the speakers them-

selves. It was after those who opened the debate, usually one on each side,

had ended, that the tumultuating and fiery corruscations of Scottish eloquence

blazed and shook the senate
;
of this little is preserved, but the arguments for

and against the various questions, remain embodied in the protests of the dif-

ferent parties recorded in the minutes of the Scottish parliaments, from which

I have abridged them.

VOL 8 Q
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India, or conquer colonies in America ? With France on

ly could they expect an alliance, and supposing it concluded

upon the ancient terms, and allowing that it ensured the

subjugation of England, would the conqueror remain in

Scotland ? Is it not more probable that he would choose

his residence in the south, and after all the blood and trea-

sure wasted for an imaginary good that the poor country

would settle lower than before. Now, if limitations on the

successor can be of no use, if separation would briiig little

good, and if federal compacts possess insuperable difficul-

ties, if victory itself would be ruin, what remains ?-—Either

a debasing connexion, such as we have been cursed with

for these hundred years past, where under one sovereign we

have had our independence eclipsed, our nobility increased,

our commons oppressed, our parliament influenced, our laws

neglected, our peace destroyed by faction, and our poverty

insulted by luxury ; or a cordial agreement, where we shall

participate in the glory and share in the riches of an illus-

trious and wealthy nation, who invites and entreats us to an

incorporating union.” He therefore moved, that the article

should be approved.

lxxxiv. Lord Belhaven rose ;—without entering into the

argument, he addressed himself to the feelings of his audi-

tors : “ When I consider this affair of an union,” said his

lordship, <£ my mind is crowded with a variety of melancholy

thoughts, and I must disburden myself before this honour-

able house. Methinks I see a free and independent king-

dom delivering up that which the world has ever been fight-

ing for, and for which all the states of Europe are at this

moment contending—the power to manage their own affairs

by themselves without the assistance or control of any other.

I think I see a national church founded upon a rock, hedged

and fenced by the strictest legal sanctions sovereignty could

contrive, descending into a plain and equal level with Jews,

papists, socinians, anabaptists, quakers, and independents.

I see the noble peerage of Scotland, whose valiant prede-

cessors led and supported armies, divested of their follow-

ers, and placed upon a footing with their vassals, an Eng-
lish exciseman receiving more homage than their proud-

est chieftain. I see the present peers, whose ancestors ex-
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acted tribute through England, now walking in the court

of requests, like so many attornies, laying aside their walk-

ing swords when in company with the English peers, lest,

provoked by their insolence, self-defence should be found

murder. I see the honourable estate of barons, the bold

assertors of our liberties in the worst of times, setting a

watch upon their lips, and a guard upon their tongues, to

avoid the penalties of unknown laws. I see the royal estate

of burrows bowed down under disappointments, walking

their desolate streets, wormed out of the branches of their

former trade, and debarred by the companies and prescrip-

tions of their unkind neighbours from seeking a new. I

see our learned judges gravelled with certioraries, writs

of error, injunctions, and demurs
;
our gallant soldiery sent

to the plantations abroad or begging at home. I see the

honest industrious tradesman loaded with new laws and im-

positions, disappointed of the equivalent, eating his saltless

porridge, and drinking his water instead of ale. I see the

incurable difficulties of the landed gentry, fettered under the

golden chain of equivalents, their daughters petitioning for

want of husbands, and their sons for want of employment.

But above all, I see our ancient mother Caledonia, like

Caesar sitting in the midst of our senate, ruefully looking

around, covering herself with her royal garment, attending

the fatal blow, and breathing out her last with a ‘ et tu quo-

que mifilii and thou too my son !

“ My lord—The greatest honour that was done to a Ro-

man was to allow him a triumph
;
yet a whip was hung

upon his chariot, to tell him he was accountable, and a

slave attended to whisper in his ear that he was mortal ;

—

the most dishonourable punishment was that of a parri-

cide : his naked bodv was beaten with rods till the blood

started from every vein
; he was then sewed in a leathern

sack, with a cock, a viper, and an ape, and thrown into the

sea. Patricide is a greater crime than parricide. His

grace, the duke of Queensberry, has attained the highest

honour of the state as her majesty’s commissioner ; and I

cannot but commend his constancy, that, notwithstanding

his former unsuccessful attempts, he has yet had the reso-

lution to undertake the most unpopular measure last. If
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be succeed in this affair of an union, and it prove for the

welfare and the happiness of the country, let his grace

have a statue of gold—he will justly merit it
;
but if it shall

tend to the utter destruction and abolition of our nation,

and if we, the nation’s trustees, shall go into it, then, I must

say, that the whip and the cock, the viper and the ape, will

be slender punishments for such an audacious undertaking,

and such unnatural complaisance. But shall we, whose

predecessors founded our monarchy, and framed our con-

stitution, and transmitted, with the hazard of their lives,

through so many successive generations, its laws entire to

us a free and independent kingdom—shall we be silent

when our country is in danger, or betray what our projec-

tors have so dearly purchased ? God forbid ! I have no

fear but, from our parties, that kind of aristocracy that, like

the Roman triumvirate, would partition our offices, and, to

serve themselves, promise to make our queen the most glo-

rious in Europe ; but they must have their own instru-

ments— let us crush this cockatrice’s egg, and all will yet

go well.* The English are a great and glorious nation

;

their armies are everywhere victorious
;
their navy is the

terror of Europe; their commerce encircles the habitable

world, and their capital has become the emporium of the

whole earth. It is otherwise with us, we are an obscure

poor people, though formerly of better account, removed

to a remote corner of the world, without alliances, and

without a name, what hinders us then to lay aside our di-

visions, to unite cordially and heartily together when our

all is at stake ? The enemy is already at our gates—Han-

• Lord Belhaven thus defines the party names :
“ Whig, in Scotland, is a

true-blue presbyterian, who, without considering time or power, will venture

their all for the kirk, but something less for the state. The greatest difficulty

is how to describe a Scots tory : Of old, when I first knew them, a tory was

an honest-hearted comradish fellow, who, provided he were maintained and

protected in his benefices, tithes, and dignities, by the state, he was the less

anxious who had the management and government of the church
;
but now,

what he is since jure-divinity came in fashion, and that Christianity, and by con-

sequence salvation, comes to depend upon episcopal ordination, I profess I know
not what to make of him ; only this I must say for him, that he endeavours to

do by opposition that which his brother in England endeavours by a more pru-

dent and less scrupulous method.” Printed Speech, Edinb. 1706.
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nibal is within our gates ! Hannibal is at the foot of the BOOK
throne, which he will soon demolish, seize upon their re-

^alia, and dismiss us, never to return to this house again ! 170>.

An incorporating union I take to be, when there is a change ^ 0IltIIiuea

both in the material and formal points of government, as

when two pieces of metal are melted into one mass ; but

when I consider this treaty, I see the English constitution

remaining pure—the same houses of parliament, the same

taxes, customs, and excise, the same trading companies,

laws, and judicatures—while ours are subjected to new re-

gulations, or entirely annihilated. And for what ? that we

may have the honour to assist in paying their old debts,

and presenting a few witnesses to attest the validity of the

deed when they are pleased to contract more ! Good God !

is this an entire surrender ! My heart bursts with indigna-

tion and grief at the triumph which the English will obtain

to-day over a fierce and warlike nation that has struggled

to maintain its independence so long ! Should posterity ask

who signed away our liberty—when they look at the names,

they will say, our chieftains, who used to defend the rights

of their country, must have fallen on the bed of honour—
the Stewarts, Hamiltons, Gordons, Campbells, and Grahams,

the high officers, the constable and marischal of Scotland

—

all, all must have been extinguished, and we are slaves for

ever ! Therefore my particular opinion is, that though we
had a carte-blanche from England, we should never consent

to deliver up our sovereignty
; in treating there can be no

security, without the guarantee of a distinct independency

between the parties.”

lxxxv. The earl of Marchmont replied. He treated the

gloomy anticipations of the noble lord as a terrible vision that

floated before his bewildered imagination but when the be-

neficial effects of the union were felt, it would be said of him
as of the perturbed sleeper when morning broke in upon
him, Behold he dreamed ; but lo ! when he awoke he found
it was a dream ! Fletcher remarked, that the honour and
interest of the country had been betrayed by the commis- Further de-

sioners
; and when required to explain, admitted the term bate *

was harsh, but he could find no other expression to convey
the meaning; the mar«-.uis of Annandale proposed asareso-
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lution, that perceiving, since the articles were printed, the

universal sense of the nation was against an incorporating

union, they were willing to enter into such an union with

their neighbours of England as should unite them entirely,

and after the most strict manner, in the succession, war, al-

liances, and trade, only reserving the independency of their

crown, the immunities of the kingdom, and the constitution

and frame of the government in church and state. The
duke of Hamilton powerfully supported him. ce Shall we,”

exclaimed his grace, 6i yield in half an hour what our fore-

fathers maintained with their lives and fortunes for ages ?

Are there here none of the descendants of those patriots

who defended the liberty of their country against all invad-

ers, who assisted Bruce to restore the constitution, revenge

the falsehood of England, and the usurpation of Baliol ?

Where are the Douglasses and the Campbells ? where are

the peers and chieftains ? where the barons, once the bul-

wark of the nation ? Shall we yield up that independence

which those we represent command us to preserve, and as-

sure us of their assistance to support.” But the sublime

and pathetic eloquence of Belhaven, and the impassioned

oratory of Hamilton, were exerted in vain. The first article

was carried by a majority of thirty-three, and the opposition

had only the consolation of recording their protest, and pro-

curing that their names should be printed in the minutes.

lxxxvi. Equal, if not superior, in interest to the independ-

ence of the crown was the security of the church
;
and ru-

Rumours of mours of the dangers to which it was exposed were most as-

of

e

tlfe

anSer
siduously propagated by the jacobites, who, with the greatest

complacency, would have helped forward its destruction. A
few honest i( westland” ministers, whose zeal was fully a

match for their prudence, brought from the country their

fears to the commission
;
and but for the superior manage-

ment of Wishart, the moderator, and Carstairs, who, from

directing the politics of the state, had transferred his atten-

tion to those of the kirk, a breach would have been accom-

plished by their enemies between the highest civil and ec-
mgs of the

cles ias tical authorities. They proposed vindicating their

principles in a violent remonstrance, and some among them,

who still clung to the remembrance of the covenants, wished

The first

article car-

ried.

church.

Proceed-

cornmis

eion
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to protest against the union, as incurring the guilt of their

violation, and acknowledging a legislature where bishops

were peers, as utterly inconsistent with their profession.

After much and warm altercation, its asperities were smooth-

ed down ; the temporizers, however, were constrained to

adopt a more decisive address than the former, and to

concur in a representation to the estates respecting disabili-

ties, from which the Scottish national church had a right to

demand exemption, and in which nothing but a cowardly

and selfish servility in their statesmen could ever have in-

duced acquiescence. These were, the sacramental test, which,

being the condition of access to places of trust, and to benefits

from the crown, debarred all of the presbyterian communion

from office, if not in Scotland, yet through all the rest of the

dominions of Britain
;
and the burdening Scottishmen with

oaths referring to English acts of parliament with which

they might be unacquainted. They also—in the event of

Scotland being subjected in its civil interests to a British

parliament, wherein twenty-six prelates were to be consti-

tuent members and legislators-—lest their silence should be

construed to import their consent or approbation of the civil

places or power of churchmen, expressly declared that it

was contrary to their known principles and covenants, that

any churchman should bear civil offices, or have power in

the commonwealth. Against this, modified as it was, a

protest was entered in the commission by the principal and

several of the ruling elders, among whom it is unpleasant

to perceive the names of Marchmont and Baillie of Jervis-

wood.

lxxxvii. The parliament evaded their most equitable de-

mands, by proceeding, as soon as the first article of the union

was disposed of, to an act for the security of the church
;

the former acts, confirming the Westminster Confession of

Faith and the Presbyterian form of church government,

were ratified anew and declared unalterable, and all others

inconsistent with them for ever forbid to extend to the kino;-

dom of Scotland. An obligation was to be introduced in

the coronation oath, binding the successors of her majesty

to observe these stipulations, which were ordered to be con-

firmed and inserted as a fundamental article in the treaty

BOOK
XXII.

1706 .

Represen-
tation

against the

sacramen-

tal test.

Against
churchmen
bearing ci-

vil offices,

&c.

Act for se-

curing the

church.



488 HISTORY OF SCOTLAND.

BOOK
XXII.

1706.

Clause for

dispensing

with the

test refus-

ed.

Lord Bel-

haven pro-

tests.

2d Article
-—the suc-

cession.

3d Article

—one par-

liament.

of union. But when it was required that the sacramental

test should either be dispensed with to Scottishmen in Eng-

land, or that Englishmen, on being admitted to offices in

Scotland, should acknowledge by subscription the authority

of the presbyterian church, the clause was timidly refused,

because the English would never consent to relinquish their

tests ;—an injurious confession of inequality, that justified

the protest of lord Belhaven, who alleged that by this act

the church of Scotland could have no real and solid security

by any manner of union by which the claim of right was

unhinged, the parliament incorporated, and the distinct so-

vereignty of the kingdom entirely abolished. The minis-

ters were not satisfied with the act

;

they acquiesced to pre-

vent schism in the church, and chose rather to yield a little

to their old friends than coalesce with the jacobites, from

whom they could expect no favour; but all attempts were

fruitless, to procure from them any active exertions, or any

decided approbation of the union.

lxxxviii. An incorporating union and a separate succes-

sion were so naturally connected, that the second article ad-

mitted of little dispute. A motion was therefore made to

retard its decision by Annandale, that the succession should

be settled on the princess Sophia and her heirs the same as

in England, with the limitations proposed by the Scottish

parliament, and that an address, founded upon that deci-

sion, should be carried to her majesty ; and the duke of

Hamilton seized the opportunity to wipe away the aspersion

that had been cast upon him, of aiming at the crown him-

self, by strenuously seconding Annandale’s proposal.

lxxxix. The incorporation of the two parliaments follow-

ed, and was also protested against as “ contrair to the hon-

our, interest, and fundamental laws and constitutions of the

kingdom, as giving up the birthright of the peers, the pri-

vileges of the barons and burrows, ruinous to the liberty of

the subject, and high treason against her majesty;” and it

was not the least curious part of the debate, that the claim

of right was strenuously urged and appealed to as of the

highest authority by the jacobites. Seton replied, “ I have

heard asserted, that there are fundamentals of government

which cannot be altered bv this house, without the consent
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of every Scottishman ;
but where were these stipulated

—

where were these recorded ? Were they made by our

forefathers at the first institution of their government, and

have all succeeding parliaments sworn to their obser-

vance ? These questions, methinks, deserve our consi*

deration, before it be asserted what is an unalterable fun-

damental by this house ; in fine, I believe there are no fun-

damentals of government in any nation which are not al-

terable by its supreme power, when the circumstances or

times require
;

and whoever is acquainted with history

may learn, that there are no people at present in Europe

who, in different ages, have not suffered variety of changes

in government. I do indeed acknowledge there are fun-

damentals in nature-liberty and property—which this house

can never destroy, without exceeding its utmost bounds

of power, that are always limited to the public good
;
never-

theless, this honourable house is only capable to judge of

the most proper means of securing these fundamentals
;

and for my part I sincerely believe that no judicious man
will say there is the least danger of our liberty and pro-

perty by an union of parliaments, when he reflects that the

people of England have been in all ages the noble assert-

ors of the rights of the subject, have spent much blood and

treasure in defence of the liberties of their neighbours,

and that after this union, encroachments on the right of the

subjects of any part of Great Britain must endanger the li-

berty of the whole.”

xc. However convincing these arguments may be, now
that the time is gone by when Scottishmen felt a person-

al interest in the functions they were giving up, it is

not easy to conceive how they could have been effectual in

persuading a body of men to surrender their own power,

nor can it be accounted for except by reverting to the se-

cret inducements for which these arguments were spe-

cious apologies
;
nor is our wonder lessened, when, in ex-

amining the lists, we find so large a proportion of nobility

supporting a measure by which their order was to suffer so

severe a diminution in their influence. The squadron was

the party which decided the fate of the treaty : they were

declared enemies to the jacobites, and although more near-
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ly connected in principle with the country party than the

court, yet the country party had deserted them, and the

government held out the flattering prospect of a share in

power ;
but the timous distribution of twenty thousand

pounds, transmitted from the English treasury, under the

name of arrears, fixed their wavering politics, and the

Equivalent most probably biassed a number who would

have scorned an open bribe. The article was carried by a

large majority, and a proposal for the parliament of Great

Britain sitting in Scotland once in three years, was ne-

Other arti- gatived without a vote. Those respecting trade, taxation,

cles dispos- an(f jurisdiction, gave rise to little discussion, and what
ed of.

,

J b
1 r ,

alterations were suggested were in favour of Scotland ;

bounties were granted on grain, and drawbacks allowed

on salted beef, pork, and herrings. As the progress of the

debate clearly evinced that the measure would be finally

carried, Fletcher proposed that a national address should

be presented to the queen, requesting her majesty to dis-

miss that parliament, and summon a new one, to express

the real sentiments of the people
;
but Hamilton insisted

that it should contain a clause expressive of their desire to

settle the crown on the house of Hanover, which disgusted

the jacobites, and disappointed the patriots
; and to prevent

the possibility of carrying any general measure of opposition,

a proclamation was issued against illegal convocations.

xci. So pitiful a share in the representation, as forty-five

commons and sixteen peers it was thought would have stir-

red up all Scottishmen against the union
; and upon the

twenty-second article, the opposition believed if they could

not procure a majority, they would have commanded a mi-

nority so powerful, that the treaty must have been broken

up. But Hamilton, with an inconsistency for which there

is no accounting, refused to present a protestation; and when
that article was approved, the country party retired from

The union the field in despair, and the parliament of Scotland voted,
voted. without further contest, the union of the kingdoms of Scot-

land and England into the empire of Great Britain.*

* It is asserted by Lockhart and confirmed by Clerk, that, if the address

which was prepared had been presented, and the adherers to it seceded from
parliament, as was proposed, the ministry would have given up the measure to

which there was so strong and visible a reluctance.
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i. Looking down from the eminence on which we now

stand, with all the advantages of time, and with a full view

of the consequences before us, we wonder that an object of

such evident utility, and productive of such important bene-
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fit to Scotland, as the union of the two kingdoms, should

ever have encountered such virulent and unremitting oppo-

sition as attended its progress—-should ever have been

branded as a disgrace, or predicted as the ruin of the na-

tion it was destined to raise from poverty to wealth, and

from insignificance to an importance in the European fami-

ly, which, without that conjunction, it could never have

hoped to attain. But in order properly to understand this

opposition, we must transport ourselves back to the days of

our fathers, revive their prejudices, enter into their feelings,

and recall their prospects and anticipations at the time when

nine-tenths of the population of the land would have risen

to prevent, or afterwards to break asunder a connexion,

which the unanimous voice of their children would now pro-

nounce it the greatest of their calamities, were it possible to

dissolve.*

ii. National independence was the idol of our ancestors,

and to it almost every other consideration was sacrificed.

Unequivocally as they had been subdued by Cromwell,

there were some alleviating circumstances that soothed the

pride of the Scots in their humiliation, but exasperated their

hatred against the English, whose superiority they at once

* Some strange fatality has attended the records of Scotland from first to

last j and those respecting the secret intrigues which produced the union have

shared in the common lot. Among the MSS. of lord Somers, which were

destroyed by a fire in London, were a large collection of papers relative to the

union. A more serious loss was an extensive collection of state papers and

letters made by lord Seafield, which, together with his memoirs of his own
times, were consumed in his own house adjacent to the Abbey, several years

after the union took place
;
and lord Mar’s papers respecting the union and

the rebellion, 1715, were likewise destroyed. Nor did the records of the

church escape from similar calamity. In the great fire, 1700, and in another

in the Lawnmercat, 1701, a number of the registers of the general assemblies,

and the minutes of the commission, from the revolution to that period, perish-

ed ; fortunately the printed acts preserve the record of the principal transac-

tions ; but a number of curious and interesting occurrences connected with

them must now be gleaned from other quarters. The numberless tracts, how-
ever, published at the time the union was in discussion, and after, amid an

intolerable load of rubbish, afford a great deal of curious and important infor-

mation. I may here j ust mention, that my friend, the very Rev. Principal

Baird, and my old class-fellow Dr. Lee, have afforded me every facility for

examining the records of the church, and the Rev. Mr. Goold has assisted me
as :ar as in his power respecting the history of the Cameronians.
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envied and acknowledged. Dissension bad enabled the pro-

tector to achieve a conquest which his projected union was

intended to confirm ;
and as the grounds of his incorporat-

ing alliance were adopted as the basis of the present settle-

ment, the recollection was painful and degrading^ and when

they were reminded of the blood that had been shed, and

the efforts that have been made to preserve the sacred in-

heritance, an indignant swelling of wounded nationality as-

sumed the semblance of patriotism, and all the inherited ani-

mosity of former times for their more powerful neighbour

was called again into action. This sentiment pervaded the

whole land, and the writers of that day did not fail to bring

to their recollection the attempts to coalesce ineffectually

made in the reigns of James I. and Charles II. which failed

only, they alleged, because the Scottish statesmen were not

prepared to surrender the bequest of their fathers, to merge

their parliament in a foreign legislature, and contentedly

sink into a province of England.

hi. Next, if not equal, was the form of their religion. How-
ever many temporized in times of persecution, or however

little numbers cared about the spirit, presbytery was en-

twined with the earliest and dearest recollections of the Scot-

tish people
; the sufferings of their fathers yet fresh in their

memory, the tyranny of the prelates, their pomp and lordly

state, the idleness and profligacy of the curates, not yet ef-

faced from their recollection—wedded them to the plainness Regard to

and simplicity of their own ministers, and made them dread PresbytelT

the shadow of an episcopal yoke. In an union with Eng-

land, they saw episcopacy the establishment of the more

powerful state, and the bishops forming part of a legislature

where their representation would be a wretched minorit}'

;

and they could not understand the nature of that security

which the powerful promises to the weak, other than as the

fabled compact between the wolf and the lamb.

iv. It was upon these two grand leading principles that

the patriots of the day acted, and it was upon these that the

jaco ites themselves were constrained to act in all their

public oppearances. In the lowlands, the latter were never

numerous, but they were noisy and active, and deemed no
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means unlawful by which there was a possibility of bring-

ing back their beloved despotism. They therefore artfully

followed where they could not lead
; and assumed the merit

of being directors of the current down which they swam,

in the hope of its bursting its banks, and deluging the

country, in whose wide-spreading ruin they might haply

find some selfish accidental advantage. Wherever they

could not excite a disturbance, they urged it on, and, if not

at the bottom, were certain to be in the middle of the affray.

Like all such intermeddlers, however, they were frequently

blamed for what they were not guilty, and they as frequent-

ly made a merit of that in which they had no hand. Every

tumult, in consequence, which took place during the per-

turbed state of the public mind respecting the union, while

the debates were going forward in parliament, was claimed

by, or attributed to the jacobites. But with the most re-

gular, that at Dumfries, they had nothing to do, and their

connexion with the movements in the west was at best

doubtful if they were not the dupes, they were not the

principals.

v. After the articles had been printed and dispersed, and

the table of the estates was covered with petitions against

them, the peasantry of Nithsdale entered Dumfries in arms,

and publicly burned at the cross the articles and the names

of the commissioners, affixing at the same time, in imita-

tion of the days of yore, a declaration, disclaiming all in-

tention of interfering with the proceedings of parliament.

Yet they formally protested, “ that if the subscribers to the

foresaid treaty of union with their associates in parliament,

should presume to carry on the said union by a supreme

power over the generality of the nation,” “ then and in that

case,” they add, u as we judge that the consent of the ge-

nerality of the same can only divest them of their sacred

and civil liberties purchased and maintained by our ances-

tors with their blood, so we protest that whatever ratifica-

tion of the foresaid union may pass in parliament contrary

to our fundamental laws, liberties, and privileges in church

and state, may not be binding upon the nation, now nor at

any time to come.” Their formidable appearance occasion-
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ed considerable alarm
; but, except publishing their mani-

festo, and remaining together for a few days, they carried

their hostilities no farther.*

vi. In the West, appearances were more threatening; the

population were strictly presbyterian, attached to the pro-

testant succession, but determined opponents to every shape

and form of episcopacy. The inhabitants of Glasgow had

already expressed their disapprobation
;

but, under the right

allowed by the act of security, the different counties at

length assembled openly for military training, with the

avowed purpose of dissolving the parliament by force.

They had established correspondences with each other, and

sent emissaries through the north and the east, to excite

these quarters to similar measures. While these move-

ments were going on, Cunningham of Eskett, a reduced

presbyterian officer in indigent circumstances, informed the

known leaders of the jacobites, Brisbane of Bishopton,

Cochrane of Kilmarnock, and Lockhart of Carnwath, that

he wished to do something to save his perishing country,

and was certain, if he had the means, he could engage the

western shires to march to Edinburgh. He accordingly

procured from them a sum of money, and the duke of Athol

engaged that he would secure the pass of Stirling, and keep

open a communication with the north. Thus furnished and

instructed, Cunningham gained the entire confidence of the

leaders in the west, and having traversed the whole country,

returned to his jacobite friends, informing them that all

were prepared to rise at a signal, armed and ready to co-

operate with their friends from the other quarters of the

kingdom, in driving from the seats of which they were un-

worthy, a parliament who had sold themselves, and were

about to sell their country. Whether he had been sincere,

or in the service of government from the beginning, is un-

* Kerr of Kersland, in his memoirs, vol. i. p. 42, et seq. claims the merit of

guiding this business, and disappointing the jacobites of the north of the co-

operation of the Cameronians
; but his is a very doubtful authority, and he

evidently did not understand the principles of the Cameronians, nor do I find

any trace of him in the MS. minutes of the general meetings ;
he was, by his

own account of himself, a most unprincipled miscreant ; or, to comprehend all

that is vile in one epithet—a Hired Spy.
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certain
; but at this critical moment he deserted the cause,

and received his instructions from Queensberry. By him

he was directed to repair to the west and south to amuse

the confederates, and dissuade them from arms
;
in which

he appears to have been seconded by Mr. John Hepburn,

now again separated from the established church, and mi-

nistering among some dissatisfied congregations in the same

district.*

vn. This mission he successfully performed, and that with-

out incurring the suspicion of his employers : for the duke

of Hamilton, who had at first entered into the project, but

who, throughout the whole business, had kept nightly con-

ferences with Queensberry in the palace where they both

lodged, unwilling to have recourse to arms, or more proba-

bly under the influence of the commissioner, sent private

messengers through the whole country, requiring them to

put off their design
;
and on the day appointed, instead of

seven or eight thousand men well armed assembling at the

rendezvous, not above five hundred disregarded the orders

and kept the appointment; and they, when they saw no ge-

neral meeting, retired to their homes muttering curses

against their betrayers.

viii. Thus the only two insurrectional movements that

seriously threatened the peace of the kingdom passed over,

and the security act being immediately repealed, all future at-

tempts were prevented. But the country remained in a state

* Lockhart says, the government had gained over Mr. Hepburn, a mountain

Oameronian minister, and he served them as a spy. Hepburn was not a Ca-

meronian : he was minister of Orr at the revolution
; and after a long tedious

process, in which he was suspended and restored, deposed and reponed, ac-

cording to a MS. note in a copy of “ Humble pleadings for the good old way,’

now lying before me, which had belonged to his wife, he is said to have died

minister at Orr, April 1723, in the 71st year of his age He was occasionally con-

nected with some of the society-men in the south, and together with them he

protested against the union, but published an open disclaimer of ever having

had any connexion with the jacobites. He differed, however, from those who
called Mr. John M‘Millan to be their minister, who were, correctly speaking,

styled Cameronians, and were the regular predecessors of the reformed synod.

They had many private dissensions upon the topics of the day now properly

buried in oblivion
;
but they all adhered rigidly to the original doctrine of the

covenanters, and maintained undiminished their abhorrence at popery, prelacy,

and despotism.
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of gloomy inquietude during the progress of the bill for BOOK
the union through their own, and with some small hope that

it would be rejected by the English, parliament. The mo-
[^o7~

ment it passed the Scottish estates, Queensberry sent it off The queen

by express to London, where the English houses, whose communi-

meeting had been studiously delayed, were then sitting. act of

Anne, who took the most lively interest in promoting the union *

object, immediately in person communicated to them the

important fact, and expressed the great satisfaction she ex-

perienced in affording them an opportunity of putting the

last hand to a happy union of the two kingdoms ;
which she

hoped would be a lasting blessing to the whole island, a great

addition to its wealth and power, and a firm security to

the protestant religion
;
and again repeated what she had

frequently said, that she would look upon it as a particular

happiness, if that great work which had been so often at-

tempted without success, should be brought to perfection in

her reign.

ix. Both houses proceeded instantly to take the terms in- Parliament

to consideration. The opposition, however, which was an-
insider it°

ticipated, was paralysed by causes over which the parties

possessed no control, and upon which they could have

formed no calculation. France was entirely broken in the

field, and could neither afford the promise of money or of

men. The English arms had been successful beyond the

proudest hopes of their most sanguine expectants
;
but in

their gazetted triumphs, the Scottish regiments bore no se-

condary part
;
the fall of a Douglas illustrated the victory

of Steinkirk, and at Hockstead and at Blenheim the Came-

ronians were the first at the onset. Association in arms

prepared the way for association in a civil compact
;
and

it would have been base to refuse a share in the sordid

gains of traffic to those who were earning the same meed

of glory. Upon the articles of trade, therefore, respecting

which the English were most refractory, they were asham-

ed to insist ;
for who would not blush in the careering hour

of victory, to stoop to the paltry consideration of pence ? y ote Gf

The tories made a feeble effort in the house of commons thanks to

to obstruct the treaty. But the first division, which carried forhercom-

triumphantly a vote of thanks to her majesty for her speech municatiou.

vol v. 3s.
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and her communication, proclaimed the hopelessness of all

opposition.

x. Sir John Parkington said, “ that for his part he was

absolutely against this incorporating union, which w7as like

marrying a woman against her consent: an union that was

carried on by corruption and bribery within doors, and by

force and violence without.” Sir John was repeatedly inter-

rupted, but he reiterated his charge, and enforced it by de-

claring, “ that the promoters of that union, in basely giving

up their independent constitution, had actually betrayed the

trust reposed in them ; and therefore he would leave it to

the judgment of the house to consider whether or not men of

such principles were fit to be admitted among them.” No
reply was made by the ministers, who were more anxious to

get the measure approved than debated. The articles were

therefore gravely read without disputation, and a bill order-

ed to be brought in.

xi. The tories were prepared to resist in detail
; but sir

Simon Harcourt, the solicitor-general, drew it up in such a

manner as precluded discussion. The preamble consisted

of a recital of the articles as they passed in Scotland, toge-

ther with the act for the security of the presbyterian church,

and another act passed in England for that of the episco-

pal, with one final enacting clause, ratifying the whole. To
the recital there could be no objection, as it contained only

matter of fact, and the opposition had not strength sufficient

to withstand the general enacting clause. Taken altogether

by surprise, they could only cry out that it was a shame to

carry a measure of such importance through the parliament

“ post haste;” and that, sir Thomas Littleton said he thought

a very unconscionable cause of complaint; “for,” replied he,

tc as long as the weather is fair, the roads good, and the cat-

tle in heart, there is nothing like driving on till we reach the

end of our journey,”

xii. In the house of lords it was more stiffly contested by

a small but respectable minority. Lord Haversham was

entirely against an incorporating union, when he saw the

whole population of Scotland so completely against it; “let

it be a union of interest,” said he, a federal union as close

and as intimate as it can be made
; but for independent na-
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tions, each possessed of sovereignty, having different laws, BOOK
customs, and church government, to mingle together as one XXIIL

kingdom, he thought the motion too heterogenous to be 1707.

lasting
; and for this he had the high authority of lord Ba- Arguments

0
_

J against.

con, who, speaking on this very subject, observed, that 4 an

unity that is forced up by a direct admission of contraries

in the fundamental points of it, is like the toes of Nebu-

chadnezzar’s image, made of iron and clay—they may cleave

together, they can never incorporate.’ He dreaded also

disaster to the English constitution, the most equal and best

poized government in all the world'—the peculiar excellency

of which lies in the well-proportioned distribution of its

powers, whose balance might be destroyed by the enormous

weight of sixty-one Scots members. Nor could he pass

over the evil which must result from establishing a prece-

dent by which one hundred Scottish peers, and as many
commoners, were excluded from the parliament, whose
rights were as strongly formed and secured to them by the

fundamental laws of their kingdom as any who sat by in-

heritance or choice in these houses ; and if, in the face of

an act of the Scottish legislature declaring it treason to make
any alteration in their constitution, the Scottish peers could

lose their privileges, what security had the English or Bri-

tish nobility that they would retain their own ?” To all

which one general answer was given ;—that so great an ob- In favour

ject as uniting the whole island into one kingdom could not
tile ^ji1a

be obtained without some inconveniences ; if, therefore, the

advantages exceeded, the lesser evil must be borne. The
dangers to be most dreaded were a popish succession, and

the power of France ; and whatever provided against these

ought to be hailed as the greatest blessing :—that Scot-

land was placed on the side where England was weakest,

and where it could not be defended but by a large force

;

that the collieries on the Tyne lay exposed for several

miles, the defence of which would of itself require an im

mense army and expenditure
;
and should even Scotland be

conquered, in the event of a war, that would not much re-

duce either—for the Scottish could not be kept in subjection

but by the same means, and the danger of keeping up a

standing force in the hands of any prince was perfectly ob-
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jng majorities
;
and—as in Scotland—a few protests only

bore record to the ineffectual resistance of the disaffected,

Finally ap- whose scruples and fears being more groundless, were treat-

Pioved. ecj with less courtesy than those of the Scots. Three on-

ly dissented to every one of the twenty-five articles ;
five to

State ofthe the inequality of the land-tax, four to the Equivalent, the

same number to the proportion of Scottish peers as too

great; but seventeen, including two bishops, protested “that

nothing in the ratification should be construed to extend

to an approbation or acknowledgment of ihe truth of the

presbyterian way of worship, or allowing the religion of the

church of Scotland to be, what it is styled, the true protes-

tant religion.

votes.

The
queen’s

speech on
giving her

assent.

xiii. At giving her assent to this important act, [March 6,]

her majesty addressed the parliament in the following terms :

“ My lords and gentlemen :——It is with the greatest satisfac-

tion I have given my assent to a bill for uniting England and

Scotland into one kingdom. I consider this union as a mat-

ter of the greatest importance to the wealth, strength, and

safety of the whole island ; and, at the same time, as a work

of so much difficulty and nicety in its own nature, that till

now all attempts which have been made towards it in the

course of above a hundred years have proved ineffectual

;

and, therefore, I make no doubt but it will be remembered

and spoke of hereafter to the honour of those who have been

instrumental in bringing it to such a happy conclusion. I

desire and expect from all my subjects of both nations, that,

from henceforth, they act with all possible respect and kind-

ness to one another, that so it may appear to all the world

they have hearts disposed to become one people. This will

be a great pleasure to me, and make us all quickly sensible

of the good effects of this union
; and I cannot but look upon

it as a peculiar happiness, that in my reign so full provision

is made for the peace and quiet of my people, and for the

security of our religion by so firm an establishment of the

protestant succession throughout Great Britain.—Gentlemen

of the house of commons:— I take this occasion to remind you
of making effectual provision for the payment of the Equiva-

lent in Scotland within the time appointed by the act; and I
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am persuaded that you will show as much readiness in this

particular as you have done in all the parts of this great

work—My lords and gentlemen :—The season of the year

being now pretty far advanced, I hope you will continue the

same zeal which has appeared throughout this session, in

dispatching what yet remains unfinished of the public busi-

ness before you.’'’

xiv. When confirmed by the royal assent, the articles

were engrossed and enrolled, but the original record of this

great transaction was lodged in the tower. An exemplifica-

tion of the whole under the great seal of England was trans-O cD

mitted to Scotland, to be read in parliament, and then laid

up with its registers and rolls; and, along with the regalia,

&c. to be kept as a perpetual memorial to the country as

the tokens of her past independence.

xv. While the parliament of England were engaged in

ratifying the articles of union, and paying Scotland the form

of a compliment by receiving from the estates the deed which

the English ministry had dictated or drawn, the ungracious

details, proportioning the representation, and dividing the

Equivalent, were passing through the expiring legislature of

the ancient kingdom. Convinced that, had they appealed

to the sense of the nation, not one of the ministerial party

would have been chosen, the government determined not to

risk it
;
and therefore they resolved that the then present

estates should choose the members who were to represent

Scotland in the first united legislature, as the English had

resolved that their present peers and commons should be

transformed into their portion of the British parliament.

Hamilton and Cochrane of Kilmarnock protested against it

:

—the first as being an infringement of the twenty-second ar-

ticle of the union, by which the method of choosing the peers

is regulated and determined ; the other, as being contrary

to the birth-right, and inconsistent with the privileges of the

barons and burghs of Scotland. But the majority, who

had disfranchised two-thirds of the estates of the kingdom,

were not likely to be startled at using a little freedom with

the right of the remainder ; it was accordingly voted that

the sixteen peers, and forty-five commissioners for shires

BOOK
XXIII.

1707 .

Original

lodged in

the Tower
—a copy
sent to

Scotland.

Scottish

parliament

elect the

representa-

tives in the

first Bri-

tish.



502 HISTORY OF SCOTLAND.

BOOK
XXIII.

1707.

Arrange
ments re-

tions.

Of peers.

and burghs should be chosen by the peers, barons, and

burghs, respectively, in the present session of parliament ;

and out of the members thereof—in the same manner as

committees are usually chosen—-to be members of the re-

spective houses of the first parliament of Great Britain.

xvi. Having determined that point so as to secure seats

specthigfu- f°r their friends in the first, it remained to arrange how the

ture elec- succeeding elections should be managed. Ministers, and the

chief nobility, who were for appropriating among themselves

the greatest share, proposed that the choice should be re-

stricted to certain families to be named ;
or that they should

be classed, and the choice made with some regard to rank

and ancestry. By rather a curious mode of argumentation,

they assumed as indisputable, that the new nobility could

neither have that attachment to their honours, nor that sound

regard for the privileges of their station which older families

possessed, and would therefore be more easily reconciled to

retrace the steps leading back to the plebeianism ;
but this

not being quite so agreeable to the young race as their elders

imagined, it was proposed that the representatives should

succeed by rotation. Neither old nor new were satisfied

with rotatory returns, and an open election was preferred.

xvii. The barons, reduced to thirty-nine, distributed one

to each county, except Clackmannan and Kinross, Nairne

and Cromarty, and Bute and Caithness, who were to have

one alternately. Against this classification Sinclair of Stemp-

ster protested, because the rule for reducing shires was by

their valuation, and Caithness was valued higher than Suth-

erland ; but the earl of Sutherland was a commissioner for

the union, and as the electors in that county were mostly

his vassals, they procured a representative for themselves.

For burghs. jqfteen Was the proportion allowed for the burghs, which

were arranged in districts of from four to five towns each,

Edinburgh alone having the privilege of returning one.

Perhaps as the Scottish burghs are at present constituted,

and from the mode in which elections are generally conduct-

ed in them, there is no great cause for complaint that the

numbers allotted them were so few
;
but, on a comparison

with England, it does appear unaccountably preposterous,

Of com
missioners

for shires.



ANNE. 503

that such an adjustment should ever have taken place, and

it is equally strange that it should ever have been consider-

ed in any other light than a mockery.

xviii. Neglected by both parties, Hamilton saw himself

excluded from the British parliament, and despised by those

who had looked up to him as a leader. The squadron ex-

perienced the usual fate of trimmers
;
and of the sixteen

peers and forty-five commoners elected, only eighteen who
had been in opposition, or who were not the devoted adhe-

rents of ministry, were returned.

xix. All the important debatable subjects being now set-

tled, the transaction was wound up by a division of the spoil.

The commissioners for the treaty of union were allowed for

their expenses'—a nobleman, nine hundred pounds sterling,

or in the better sounding Scottish money, twelve thousand

pounds, the commoners half the sum ;
the commissioners

for the treaty 1702 had, a nobleman five hundred, a baron

three, and a burrow two hundred pounds sterling, which,

with clerks and assistants, disposed of thirty thousand pounds

of the Equivalent, and gave rise to a variety of sarcastic in-

quiries—whether these were the most approved methods

for encouraging the manufactures and employing the poor ?

raising stocks for the woollen trade, and funds for the fish-

ing? while their indignant or disappointed opponents ex-

claimed, that they could now estimate the value of* their

votes, and the warmth of their patriotism.

xx. The reimbursement of the Darien company was re-

ferred to a committee, who reported that they found the ca-

pital stock advanced by the proprietors of the company,

with interest thereof at five per cent, from the respective terms

at which the same was payable, to the first of May, one

thousand seven hundred and seven, amounted in all to two

hundred and twenty-nine thousand, four hundred and eighty-

two pounds, fifteen shillings, and one penny five-sixths, and

the debts due by them fourteen thousand, eight hundred

and nine pounds, eighteen shillings and elevenpence, mak-

ing together a sum of two hundred and fifty-four thousand,

two hundred and ninety-two pounds, fourteen shillings,

which was ordered to be paid by the commissioners who

were to be appointed for the general distribution of the
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Equivalent immediately to the persons who have a right to

the payment by act of parliament. Whether this sum was

fairly distributed, or partially dispensed among the friends

of the ministry, as was insinuated, cannot now be determin-

ed; but according to the minutes of parliament and the re-

ports of the committee, there appears to have been every

exertion made to repay the bona jide proprietors and suf-

ferers
;
nor have I, in all the accusations I have examined,

met with what appears to me any well-grounded charge of

misapplication in this part of the disbursement.*—Yet still

there was a very handsome residue left to gratify the friends

of ministers, and there were many other public debts which

were left to be settled by the commissioners for managing

the Equivalent which were subject to no revision.

xxi. At length the exemplification of the treaty arrived

;

and those who had hoped that delays, conferences between

the house, or hesitations, might have protracted the discus-

sions till the period appointed for the commencement of the

union [the first of May] had elapsed—or that amendments

on the articles would have required its being again submit-

ted to the Scottish parliament, were surprised to find that

it had been so summarily passed and returned without the

least alteration. While the deed was engrossing, a number

of private acts were passed, and [March 25th] the act Salvo

being read, the commissioner, in his parting speech, thus

closed for ever a separate and independent legislation in

Scotland.—“ My lords and gentlemen :—the public busi-

ness of this session being now over, it is full time to put an

end to it. I am persuaded that we and our posterity will

reap the benefit of the union of the two kingdoms, and I

doubt not that as this parliament has had the honour to

conclude it, you will, in your several stations, recommend
to the people of this nation, a grateful sense of her majesty’s

goodness and great care for the welfare of her subjects, in

bringing this important affair to perfection, and that you

will promote an universal desire in this kingdom to become

one in hearts and affections, as we are inseparably joined in

* Pamphlets on the Union—Anatomy of an Equivalent—Defence of the

Distribution, &c.
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interest with our neighbour nation. My lords and gentle-

men —I have a very deep sense of the assistance and re-

spect I have met with from you in this session of parliament,
"

and I shall omit no occasion of showing to the utmost of my
power the grateful remembrance I have of it.” The parlia-

ment was then adjourned till the 22d of April,* and on the

28th was dissolved.

xxii. It is impossible to record or to read without a feel-

ing somewhat akin to sadness, of the breaking up of a vene-

rable institution, identified with all the ancient glory of our

country
; but from the facilities which an English ministry

possessed after the union of the crowns to influence its deli- Reflec-

berations, from the readiness with which it was rendered the tlons *

tool of despotism under the Stewarts, and from the danger

to which it was exposed of again crouching beneath the same

burden, it would be foolish to think with regret upon the de-

cease of the Scottish estates, or with other sentiments than

those of satisfaction, upon the stability which was insured to

real freedom under the protection of the British parliament.

The queen expressed her gratitude to the Scottish nobility, Honours

who had been chiefly instrumental in promoting the union,

by titles and pensions
;
Montrose and Roxburgh were ere- Scottish

ated Scottish dukes—the highest and last honours of the an- noblllT
cient kingdom—the earls of Mar and Seafield were admitted

of the privy council, and Queensberry, with the whole pa-

tronage of Scotland, was afterwards raised to the first rank

of the British peerage. Her majesty went in procession to

St. Paul’s on the first of May, to offer thanksgiving for the

auspicious conjunction. Addresses of congratulation were Congratu-

presented to her from every quarter of the whole English

nation, who were enraptured at the union, which they consi- lish.

dered as the commencement of a new era of national felicity.

xxm. So thought not the Scottish. When their national
Dissatis_

legislature was lost, a spirit of sullen discontent succeeded faction of

to the hopes and fears by which they had been so Iong agi-
the Scots *

tated, and that was increased by an unfortunate circumstance

connected with mercantile speculation. As the import duties

* “ Seafield the chancellor’s observation in adjourning the parliament was,

‘there is an end of an auld sang’ to his immortal memory.” Hist, of the Re-

volution in Scotland.

8 TVOL. V
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upon foreign commodities were trifling in Scotland, but heavy

in England, and both were to continue on the same footing

till the first of May, the interval before the operation of the

union treaty was employed by a number of merchants in

landing valuable cargoes of brandies, wines, & c. at Leith

and other ports, to be brought into England after the union

had commenced, when all merchandise from Scotland would

be admitted dutyfree :—this was undoubtedly a fair advantage

offered in the lottery of trade, of which every Scottishman

who had it in his power had a right to avail himself, and of

which no Englishman had a right to complain. Another

method of gain proposed was probably not quite so unim-

peachable :—tobacco when exported from England, had a

drawback of sixpence per lb. allowed
;
some English traders,

therefore, sent immense quantities to Scotland for the sole

purpose of obtaining the bonus, with the intention of bring-

ing it back, so soon as they could do so in virtue of the treaty.

xxiv. No provision had been made to guard against such

equivocal transactions, audit was even alleged that some of the

treaters themselves were engaged in them
;
but as all could

not partake in the gain, those who were necessarily left out

in the arrangement raised the loudest outcries at the danger

to which the honest dealer and the revenue were exposed

;

and the London merchants addressed the house of commons,

then sitting, complaining of the intolerable inequality and in-

justice of allowing any such immunities. The commons en-

tered into these views, and voted in reply, “ that the impor-

tation of goods and merchandize, the growth and produce of

France and other foreign parts, into Scotland, in order to be

brought from thence into England after the first of May, and

with the intention to avoid the payment of the English du-

ties, will be to the damage and ruin of the fair traders, to

the prejudice of the manufactures of England, a great loss

to her majesty’s revenue of the customs, and a very great

detriment to the public;” and a bill was accordingly intro-

duced, and passed the house, enacting that all foreign goods

brought from Scotland after the union should be liable to

the same duties as those imported direct from France or

Spain, under pain of seizure.

xxv. The Scottish merchants in London demanded by a
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counter petition the free intercourse of trade allowed them BOOK
by the treaty, without breach of which, they affirmed, they XXIII.

could not be refused the liberty of importing any goods from 1707.

Scotland, which were not contraband by law in the latter
Sc°ttish

country previous to the treaty
;
since having paid all the petition a-

duties due in Scotland, they were entitled, as Scottish pro- gainst lt#

perty, to be freely admitted to every port in England
;
they

therefore added a saving clause, “ unless it could be proved

they were the bonafide property of Scottishmen in Scotland,

and not merely purchased or provided for the occasion but

to counteract its value they made the onus prohandi lie upon

the importer, to whom was left the vexatious and often im-

practicable task of satisfying the custom-house officers. The
lords, upon the representations of the Scots hesitated : the

commons then expressed themselves still more strongly, and

declared, that the importation of goods the growth of France

through Scotland to avoid the English duties, was a <c noto-

rious fraud,” and the London merchants re-echoed the as-

sertion
;
but the lords persisted in considering the interfer- The lords

ence of the English parliament as illegal, and ultimately re- ^c£ thc

jected the bill, referring the subject to the British legislature.

xxvi. While the affair was in dispute, the merchants con-

tinued their speculations ;
and when the commencement of

the union arrived, an immense quantity of foreign produce

had accumulated in Scotland, which, in the middle of June, Goods
was shipped for London, with certificates of having been shipped

fairly imported into Scotland, and having regularly paid all ggj^j

exigible duties before the 1st of May. But no sooner had m the

they entered the Thames, than the custom-house officers
‘

made a general seizure of both ships and cargoes. What
aggravated this occurrence, was the entire subversion of all

their former modes of collecting the trifling sums raised by

customs and excise
;
and along with the new system, the Fnglish re

introduction of crowds of English revenue officers, and the venue offi-

stagnation of trade and confusion that accompanied their
ĉ

s

ej

lt10 '

introduction. The taxes had, before the union, been us-

ually farmed, and not unfrequently were compromised be-

tween the tacksman and the merchant
; so that the small

trade which was carried on was overlooked by only a few

officers whose salaries were insignificant, and whose services
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were not over-rigorously performed. Even in these circum-

stances, it had been no uncommon case to run great quanti-

ties of goods; but when the enormous duties imposed in

England began to operate, the temptation was too great to

resist, and the whole country threatened to become one den

of smugglers. The common people, not yet broke into obe-

dience, acting upon the principle that the union was not le-

gal, nor the English laws binding upon them, forcibly resist-

ed the custom-house officers, and in many instances retook

their seizures, which they considered recovering their own

property, and treated the captors as common robbers ;* in

spite of all the efforts of the latter, many thousand ankers of

brandy were secretly landed from the first Dutch fleet that

arrived after the union, and their attempts to enforce the

new laws were openly obstructed.

xxvii. As force, however, soon became hazardous, ad-

vantage was taken of the creeks and coves with which the

Firths of Forth and Clyde abound, to land the cargoes they

did not choose to enter, or they entered part, and run part.

In this case, boats were stationed at different places, particu-

larly in the Firth of Forth, and certain signals agreed upon

between them and the “runners.” Whenever a vessel ap-

peared at a distance, the concerted flag was hung out to the

confederates, who immediately came off, and received the

contraband articles; or replied by signal from the shore, if

the officers were in the neighbourhood, when the ship tack-

ed and made for another quarter, and having the whole

Firth to range in, they shifted from side to side, and port to

port, till they found the coast clear and accomplished their

purpose
;
while the custom-house officers had the satisfac-

tion of being spectators of the manoeuvring, without being

able to prevent the landing.

xxviii. Few or no Scottishmen could be found who would

incur the disgrace of enforcing the new regulations, and it

* Lockhart, who hated these gentry most cordially, relates with much glee,

“ that about this time a Scots merchant travelling in England, and showing-

some apprehensions of being robbed, his landlady told him he was in no ha-

zard ; and, upon his inquiring how that came about, and where were all the

thieves ? * why truly,’ replied she, “ they are all gone to your country to vet

places.’ ” Memoirs, p. 224-
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was therefore necessary to employ others, who cared little BOOK
for the contumely, and had courage to face the danger of

such an employment. At first the service was severe, and 1707.

a species of custom-house cavalry was raised for superintend-

ing the coasts, and a new marine for guarding the creeks

and the bays. Four general riding surveyors, with twelve Means a-

officers attached to them, formed the staff of the establish-
(io

{
)te(1 to... enforce the

ment, who divided the country into districts, and reviewed revenue

and kept to their duty the various corps of under agents, al-
laws ‘

most the whole of whom consisting of Englishmen, executed

without mercy the oppressive exactions of the revenue laws.

These guarda-costas consisted of what had never been known
in Scotland—small armed cutters and boats, who cruized off

the mouths of the Firths, and searched every vessel that en-

tered. These too were manned chiefly by their newly unit-

ed brethren, and exercised their office with that blunt dis-

regard of ceremony which has always distinguished an Eng-

lish tar. Of the whole employed in this odious business, on-

ly two Scottishmen were admitted into the lucrative depart-

ment of commissioners, and those were active treaters, sir

Robert Dickson and a brother of the earl of Glasgow.

xxix. A gauger had never been heard of in the country First intro.

till the new regiment ofexcisemen invaded it, and their man- ductl0n ot

° ... gaugers.

ner of levying the tribute was as unintelligible as the thing

itself was abhorrent to the native brewers. Like the cus-

toms, the excise had been generally settled amicably between

the farmer of the tax and the payer, and that by a kind of
<c rough guess” which the brewer himself was, in most cases,

allowed to make
;
not a person in the whole business had

seen a gauging rod, or could use it, and were therefore utter-

ly amazed at “ the bringing sticks to their barrels ;”nor was

it till nearly a twelvemonth had elapsed, that they were even

partially introduced; and in consequence of the total unac-

quaintedness of the Scots, and their stubborn unwillingness

to learn, the whole of this department also was intrusted

chiefly to Englishmen.

xxx. Provision had been promptly made by the English

parliament for payment of the Equivalent; but by some
means it had been delayed to be forwarded to Scotland, and

was afterwards transmitted in such a manner as tended still
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BOOK farther to exasperate the people at what they execrated as

XXIII.
f-jjg prjce 0f their independence. When the money did not

1707 . arrive at the stipulated time, reports were assiduously spread

valofThe
^at ^ wou^ nev^r arrive at all

; or, if it did, that the Eng-

Equivalent lish having now obtained the sole object of their wishes,
money ex- wouj^ ac t with their usual deceit, and distribute the wages of
asperates

# ...
the people, iniquity as upon a former occasion, with large deductions,

and to purchase services of still deeper infamy. Some of the

more violent patriots insisted, that, as the purchase money had

not been paid, the bargain was null ; and a party, at whose

head the duke of Hamilton was said to have marched, pa-

raded to the cross of the deserted capital, and protested at

midnight, in name of the Scottish nation, that the conditions

of the treaty not being fulfilled, the whole was void, and

Scotland free, whenever her children chose to assert her

freedom. When the money did arrive in the month of Au-

gust, it was carried to the castle in twelve waggons guarded

Disap- by dragoons, amid the hootings and howlings of the mob,

onhsTr wh°5 m the violence of their vituperation, after abusing the

rival. soldiers and the drivers, reproached the vehicle that car-

ried, and the horses that drew “ the accursed thing.” But

when the sum came to be examined, it was found that only

one hundred thousand pounds had been remitted in specie,

and the remainder had been sent down in exchequer bills !

and immediately a new and more violent clamour arose that

the English had tricked them, and instead of money had

sent paper ! and this was the advantage the nation was to

receive from the large influx of gold and silver to supply

the deficiency of their circulation, and raise the value of

their new coin—three-fourths of the golden equivalent in

bills payable three hundred miles off, and in London !

xxxi. Nor were the charges of fraud entirely groundless.

The bank of England had that year advanced to govern-

ment a sum of one million two hundred thousand pounds

upon exchequer bills bearing interest
;

these passed in

London for cash, as they were payable on demand, and in

of 'Tran
extens ^ve concerns were more convenient than specie

;
but

suction. it was widely different in Scotland, where there were no

funds to meet them, and where they were not needed in

large money transactions. As they could neither be used*
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nor bore interest, the claimants on the Darien scheme would BOOK
not take them, and the commissioners were reduced to a ^XIIL

perplexing dilemma, from which they were only extricated 1W7
by prolonging the period of payment, prevailing on some to

take half cash and half bills, and others to accept of bills of

exchange on London
; by which some lost a half, some three

quarters of a year’s interest on their dividends, while the

bank of England gained in proportion upon a sum of up-

wards of three hundred thousand pounds.* All the money Scarcity of

being called in at the same time, although the recoinage
spe< R *

issues appear to have been very expeditiously managed, yet,

from the quantity of specie in circulation, the whole could

not be overtaken till considerable inconvenience had add-

ed this as another to the list of evils originating from

the union.*)* Uniformity in weights and measures was re-

peatedly tried, but at last was bequeathed over in despair to

future generations.

xxxii. The supercilious haughtiness with which the stipu-

lations of the union were carried into effect, portended the

decline of whig influence in the cabinet, and cooled the zeal

of those who had been friendly to the measure in Scotland,

but now began to suspect they had been over sanguine in jacobites

their anticipations. The jacobites rejoiced in the fulfilment celebrate

of their predictions, and publicly celebrated the pretender’s tender’s

birth-day in Edinburgh and throughout the country
;
and birth day.

* Annals of Commerce, 1707. De Foe’s Hist. 592. The Equivalent

cleared up, Ed* 1707.

j* Kuddiman, in his preface to Anderson’s Diplomata, states the amount

brought to the mint at four hundred and eleven thousand, one hundred and

seventeen pounds sterling
; but as the English money passed in Scotland at an

advance of Id. per shilling before the union, and all that was brought to the

bank was re-issued at par, government making good the loss, it is probable

that a considerable quantity might be brought from England for the purpose of

obtaining this gain : he conjectures that nearly as much more might be hoard-

ed up by the whimsical, disaffected, and timorous, who were strongly pre-

possessed against the union, and expected a speedy rupture, besides what was

retained by silversmiths for plate : so that he thinks the gold and silver cur-

rency in the kingdom could not be less than nine hundred thousand pounds

sterling. De Foe states that two hundred thousand pounds in silver was is-

sued shortly after the arrival of the Equivalent : but the jacobites and discon -

tented hoarded it as much as possible to embarrass the government. Annals

of Commerce, v- ii. p. 737. De Foe, p. 597.



512 HISTORY OF SCOTLAND.

BOOK
XXIII.

1707.

General as

sembly.

The
queen’s let

ter-

Answer.

construed the silent apathy with which their proceedings were

regarded by the presbyterians, into marks of approbation, and

every expression of discontent at the union, into wishes for

the restoration of their king.

xxxiii. Placed in very delicate circumstances, the general

assembly was managed with consummate address by their

political leaders. Since the compromise with the state re-

specting her intrinsic power, all her civil matters had been

referred to the commission, while, at their annual meetings,

their attention had been directed to objects entirely ecclesi-

astical
; but the same motions for planting kirks in the high-

lands, erecting libraries, and superintending education, re-

newed year by year, announce the little success that had at-

tended their laudable attempts at enlightening the barbarous

and distant districts and islands. Living as they did in such

close connexion with their people, it was impossible but that

the same suspicions should be excited among them as among
their flocks, and a number of them partook of their strong-

est prejudices
;
but these were allowed to evaporate in the

commission, and the union was carefully avoided in the as-

sembly. The queen, in alluding to the subject, in her com-

munication to that which met, April 1607, did it in the gen-

tlest manner. 44 Their calm management in former assem-

blies,” she said, 44 gave her full confidence that they would

continue to use the same moderation, good conduct, and

unanimity in the ensuing 44 and we doubt not,” added her

majesty, 44 but the particular care we have taken that the

doctrine, worship, discipline, and government of your church

should have as firm a security as human laws can establish,

shall have all suitable returns of duty and thankfulness from

you.” The letter concluded with renewed assurances of her

royal protection in the free enjoyment of all the rights and

privileges that by law they were possessed of. In their an-

swer the assembly were equally guarded. 44 Next to the di-

vine approbation,” returned the venerable fathers, 44 nothing

can be more dear to us than your majesty’s satisfaction with

all our meetings and proceedings. The particular care your

majesty hath taken for the security of the doctrine, worship,

discipline, and government of this church, we do acknow-

ledge, with all thankfulness to God and your majesty, and
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shall endeavour, both for ourselves and all under our charge, BOOK
that your majesty may have all suitable returns of loyalty

and obedience that become good and affectionate subjects. 1707.

The constant renewed assurances that your majesty is pleas-

ed to give of your protection in the free enjoyment of all the

rights and privileges that by law we are possessed of, are to

us most acceptable, and lay us under all the obligations of

duty and gratitude to your majesty whereof we are capable.”

xxxiv. Their prudent moderation was not acceptable to Their mo
, ii-i* ii 1 • 1

deration
the people, while it exposed them to the sneering reproaches disliked,

of the jacobites, who upbraided them with roaring against

the wicked union, till they had got their own kirk secured,

when their anathemas were turned to blessings
;
and not a

few of their own body wept over their lukewarmness. Their

leaders contrived however to occupy their attention fully on

other matters, on acts for suppressing popery, and prevent-

ing the growth thereof, against all innovation in the worship,

and for civilizing the highlands and islands. In this last Institute

praiseworthy labour, they instituted nineteen presbyterial,

and fifty-eight parochial libraries. They were likewise en- braries.

gaged with the scripture songs ; a considerable portion of

their time too was spent in examining and approving the

form of process in the judicatories of the church of Scotland

with relation to scandals and censures, which contains a num-

ber of excellent - regulations, although the particularity of

their instructions, with regard to that species of delinquency

which then, and for long after, was the chief object of church

discipline, has in later times furnished subjects of unhallowed

mirth to those whose legal duties have brought them in con-

tact with it ;* nor do the inquisitorial methods there pre-

scribed, for ascertaining the existence of a suspected crime,

accord either with the perhaps affected modesty, or the more

indulgent practice of our day.—The public records of the

church are silent respecting them, yet the causes were in

operation which were to lead to the grand separation that Seeds of

took place some years after; and a system of forcing a scru- p^Ln!"
pulous minority to obey the decisions of the church judica-

tories, without regard to the milder methods of reasoning

* Arnot’s History of Edinburgh, and Criminal Trials.

VOL. v. 3 u
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and persuasion, which commenced about this time, was lay-

ing the train for the future explosion.

xxxv. Restrained by no motives of temporal advantage,

the society-men did not hesitate openly to avow their aver-

sion at the incorporating union. From the time when they

were deserted by Messrs. Shields, Linning, and Boyd, they

had continued to meet in the same manner as they did dur-

ing the period of the persecution, when deprived of ministers

they could acknowledge
;
and, although it may be disputable

how far they acted with propriety in remaining separate and

standing out against the revolution church, it is impossible

not to reverence their conscientious scruples
;
that these de-

scended to a minuteness that sometimes exposed them to

ridicule, must I apprehend, be in a great measure attribut-

ed to the influence which Mr. Hamilton, who had a wondrous

talent for creating dissension, possessed with them till his

death.*

xxxvi. Previously or about that time, they seem to have

divided, and a party in the south adhered to Hepburn, but

upon what terms they accepted his ministrations it is hard

to guess; as, according to the libel of the general assembly

that deposed him, for fifteen years he had not dispensed the

sacrament of the Lord’s Supper, not having been able dur-

ing that time to And in Scotland as many Christians of one

mind as would surround the sacred table. . Those who re«

* Mr. Hamilton, after Bothwell-bridge, went to the Continent. He tra-

velled through Holland, Switzerland, and the low countries. Minds expand

by travel, but his seems to have contracted
;
and in lands which could have no

earthly connexion with either national or solemn league, he in his correspond-

ence is wonderfully amazed that they are “ cold in the cause of covenanted re-

formation.” But whatever may be thought of his judgment, there can be only

one opinion of his integrity, when it is known that he both refused to assume

the title of his brother, or to enter heir to a good estate, because they were con-

nected with oaths that he could not conscientiously subscribe. His friends,

however, always gave him the knightly appendage
;
and I find in the MS. mi-

nutes of the Societies, date Crawford-john, Oct. IS, 1703, the following entry,

“ That John Hobson, Francis Frizzel, William Swanston, Francis Graham,
and John Mack, with the clerk of the general meeting go to Borrowstounness,

and converse with our friends and society there, in order to review and count

with Mr. James Kid concerning sir Robert Hamilton’s funeral, likewise to re-

view and take up what books and papers sir Robert Hamilton left for the use

of the general meeting.”
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inained associated together in their general meetings, in 1706

gave an unanimous call to the Rev. John Macmillan, who
had been deposed by the presbytery of Kirkcudbright for

holding principles consonant with their own ; and he ac«

cepted of the pastoral charge over them, upon the ground

of maintaining and bearing testimony for the purity of the

great reformation between the years 1638 and 1649, and

upon similar grounds have they maintained their testimony

to this day. That some of the baser sort among them might

so far forget their principles, as to shake hands with the ja-

cobites is not impossible; but, as a body, they uniformly de-

tested the least approach to the unnatural conjunction.*

xxxvii. Happily the court of Versailes did not understand

the real state of Scotland ; and at a time when a bold instan-

taneous invasion must have involved Britain in a fierce and

bloody internal warfare—whatever the issue might have been

—they again despatched colonel Hooke upon a secret em-

bassage. His instructions were 44 to be certain of making a

diversion in Scotland, which will embarrass the English,

and oblige them to bring back a considerable body of troops

to England.” 44 The Scottish nobility,” it is added, 44 must be

in a condition to assemble twenty-five or thirty thousand

men, and to clothe, arm, equip, and maintain them during

the campaign, that is at least two months, to commence in

the beginning of May and presuming that the indignation

of these nobles would lead them at once to take the field,

M. de Chamillart, the French minister, urged upon him the

necessity of procuring from them a written obligation, while

he was carefully to beware of committing the French king.
44 The favourable dispositions of the nobility,” say these dis-

interested friends, 44 leave no room to doubt but they will

make their utmost efforts to withdraw themselves from the

yoke which the English nation intends to impose upon them;”

but 44 before a revolution which should end in the restoration

of the lawful sovereign is begun, it is necessary to enter into

a particular detail of the forces and means which the Scots

can employ to accomplish it, and of the succours which they

* Minutes of the General Assembly, MS- Minutes of the General Meetings,

MS. Short Account of the old Presbyterian Dissenters, published by autho-

rity of the reformed presbytery;— 1806.
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] s no iess Interested in the success of this enterprize than his

1707.
~ Britannic majesty. It is for these considerations that his

majesty hath judged it proper, before he makes any positive

promise to the Scots, to send over Mr. Hooke, in order to

acquire upon the spot a perfect knowledge of the state of

things, to form a well-digested plan with the nobility, to

render it to writing, and to get it signed by the principal

men of the country, giving them assurances of his majesty’s

main desire, and his dispositions to send them the succours

which may be necessary for them
;
and his majesty recom-

mends in a very particular manner to Mr. Hooke, not to en-

gage him in expenses which those he is obliged to lay out

elsewhere will not allow him to support, nor to give them

any room to hope for more than he can furnish.”

xxxviii. These instructions fully evince the narrow and in-

terested politics of Louis, similar to what always had been

the ruling principle of France in all their alliances with

Scotland. The following notandum show's the writer’s ig-

norance of what was the main prop and stay of the house

of Stuart ;—the peculiar construction of highland society at

the time. “ They must not persuade themselves,” conti-

nues M. de C., “ that the mere good will of the nobility,

and the blind obedience of their vassals in doing whatever

they choose, are sufficient to oblige them to remain too long

from home when they are furnished only with bread
;
they

must have meat and spirits, or at least vegetables, with some

other drink than water, the use of which is not common in

the country.”

xxxix. As colonel Hooke’s negotiations were chiefly in the

north, and as all the attempts to restore the forfeited family

owed their every probability of success to the Scottish high-

landers, it will be necessary to give a short view of the man-

Viewof the
liers

J
customs, and power of the clans, while they remained

manners, a distinct unmixed race—before their institutions were bro-

highland- ken d°wn
>
and their habits and character altered by the in-

crs. novations of modern times, by the abrogation of the patri-

archal government, and the introduction of extensive sheep

walks—-in order to trace distinctly the origin of that facili-

ty with which two rebellions were raised in Scotland in fa-
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vour of pretenders to the throne, to whose pretensions an

immense majority of the nation were decidedly adverse ; as

well as to account for the ephemeral good fortune that at-

tended them.

xl. The dark bold blue rampart of the Grampians forms

the grand separating line between the two nations inhabit-

ing the high and the low lands of Scotland, commencing

north of the river Don, and terminating in the south-west at

Ardmore, in the county of Dumbarton. But the space

which the Gaelic population occupied within the mountains,

according to colonel Stuart, includes the counties of Su-

therland, Caithness, Ross, Inverness, Cromarty, Nairne,

Argyle, Bute, the Hebrides, and part of the counties ofMo-
ray, Banff, Stirling, Perth, Dumbarton, Aberdeen, and An-

gus ; and may be defined by a line drawn from the western

opening of the Pentland firth, passing round St. Kilda, so

as to include the whole cluster of islands to the east and

south, so far as Arran; then stretching to the mull of Kin-

tyre, and entering the main land, surrounding the southern

verge of the range, till it again reach our starting point in

Aberdeenshire.

xli. Of this region the general aspect is wild, rugged, and

desolate
; deeply indented by bays and arms of the sea, and

intersected by lakes lodged in the recesses of the hills, ri-

vers flowing through the straths they themselves have form-

ed, or streams that give verdure to some small sequestered

glens. The summits of the high hills are bleak and cheer-

less, and distinguished by the epithet of grey or black, as

the moss or the rock happens to predominate
;
while in the

space between, large tracts of moorish ground are only dis-

tinguished by more level barrenness. Nor is the climate

more benign than the soil ;
rain, hail, and tempest, are the

varieties of their winter weather, which frequently usurps

their spring, and encroaches upon their autumn.

XLir. Agriculture was then but little known
; some strag-

gling patches of land in the vallies or on the sea-coast yield-

ed in favourable years a meagre crop of stunted oats and

barley, beyond the cultivation of which their farming ope-

rations do not appear to have extended
;
but the chief sub-

sistence of the inhabitants was the produce of the chase or
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the mountain pasture. Their flocks of sheep were not nu-

merous, consisting of the small black-faced breed, more val-

uable for their carcases than their fleece ; their staple was

their herds of black cattle, the tending of which formed

their chief employment when not engaged in war or depre-

dation. There were few towns in the districts, and the

villages consisted of a few houses rudely constructed of

sods or loose stones, and covered with turf or heath, scat-

tered in the glens, where they spent the winter. In sum-

mer they repaired to the hills with their cattle, where they

erected temporary huts in the sheelings, or spots of pas-

ture, removing from one sheeling to another as the grass

failed. Educated in such circumstances, they were neces-

sarily temperate, robust, and brave. Excepting the pro-

duce of fishing or the field—-for rivers and moors were

free to all ranks—the food of the common people consisted

chiefly of milk and cheese, and their usual beverage water

or whey ;
their bed was the heath, and their only covering

a plaid, nor did their superiors, except upon festal occasions,

or in the halls of their chiefs, disdain to practise equal ab-

stemiousness and hardihood.

xliii. Separated by language and situation from the rest

of mankind, the natural divisions of the country separated

them into small societies among themselves, who, possess-

ing each within their own circle the necessaries for supply-

ing their limited wants, ranged under the most powerful or

most respected of the kindred; thus associated together

they yielded to him implicit obedience as the patriarchal head

of their community, or, as he was usually termed, the chief

of the clan. This bond of attachment was strengthened by

the body of the people inheriting or assuming the same

name
; and the kindliness of relationship produced a mutual

attachment, which no other form of society has ever yet call-

ed into action.

xliv. Devotion to their chief was the first duty of an high-

lander ; and there are not wanting well attested facts of the

follower’s having interposed his body, and received the fatal

arrow intended for his lord.* He was landlord, captain,

* Of their devotion to their chief 1 shall only give one instance. The late

James Menzies of Caldares having engaged in the rebellion of 1715, had been
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and judge
;

his castle was the centre and the scene of the

martial and manly exercises of his tribe
; they were compa-

nions in the sports or the dangers of the field ;
and the

principal youth of the clan were welcomed to his table, and

trained with his children. But while these connexions of

kindness and consanguinity knit the clanship more closely

together among themselves, they rendered them more keen-

ly alive to any affront or injury offered to any of the name ;

and as the voice of the law was distant, feeble, and seldom

heard, or when heard little attended to,* redress or revenge

was the office of the chief and of the clan, who shared in the

quarrel and vindicated the cause of the kindred ; and not

unfrequently the most deadly feuds arose from the private

resentments of individuals. But the power of the chief,

as it was founded on consanguinity, and not on feudal su-

periority which was connected with land, was not destroyed,

when his estates were transferred to another, or even when

taken at Preston in Lancashire, was carried to London, where he was tried

and condemned, but afterwards reprieved. Grateful for the clemency he re-

mained at home in 1745, but retaining a predilection for the old cause, he sent

a handsome charger as a present to prince Charles when advancing through

England. The servant who led and delivered the horse was taken prisoner

and carried to Carlisle, where he was tried and condemned. To extort a dis-

covery of the person who had sent the horse, threats of immediate execution

in case of refusal, and offers of pardon on his giving information, were held

out ineffectually to the faithful messenger. “ He knew,” he said, “ what the

consequence of a disclosure would be to his master, and his own life was no-

thing in comparison.” When brought out for execution he was again pressed to

inform on his master. He asked “ if they were serious in supposing him such

a villain ? If he did what they desired, and forgot his master and his trust,

he could not return to his native country, for Glenlyon would be no home or

country to him, as he would be despised and hunted out of the Glen.” Ac-

cordingly he kept steady to his trust, and was executed. His name was John

Macnaughton from Glenlyon, in Perthshire.—Sketches, v. i. p. 54. I cannot

help, however, remarking on this anecdote, that if it shows the devotion of the

vassal, it shows also either the stupidity or the leniency, of the government;

for having got the man’s name and the place where he lived, and the fact that

his master had sent the horse, I think they might easily have traced out Mr.

Menzies if they had so chosen.

* We complain, even now, and not without reason, of the law’s delay; many

after being ruined themselves have left their law-suits as legacies, bequeathing

the curse to their next generation
; but I query whether any of the pleas upon

record can match that of Lochiel and Macintosh, who were at law and at war,

as Mr. Home informs us, for upwards of three centuries and a half!—Intro-

duction to the History of the Rebellion.
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BOOK they were forfeited.* His influence was ramified to a dis-
XXTTI

* tance through the chieftains, who considering themselves

branches of the same family of which the chief was the stem,

augmented his power while they seemed to subdivide it

;

these were proprietors of smaller estates, which they held

either immediately from their own chief, or from some other

Extended powerful superior. Thus each clan consisted of several

chieftains

16
tribes, °f which the chief was the supreme, the chieftains the

subordinate rulers.

xlv. All being trained to arms, and impatient of injury,

unless when directed against some common enemy, their

Their pre- restless spirits were seldom at peace among themselves ; and

tem.

1 ^ yS
the districts of the lowlands next to them were either tribu-

tary, paying what wras called black-mail for their forbear-

ance, or subject to their predatory incursions. Their mar-

tial habits were by these means kept alive, while the com-

parative tranquillity the lowlands enjoyed after the union of

the two crowns which had put an end to their wars with

the English, rendered their inhabitants less expert in mili-

tary exercises. The spirit of opposition and rivalry be-

tween the clans,” says a late writer well acquainted with the

subject, (( perpetuated a system of hostility, encouraged the

cultivation of the military at the expense of the social vir-

tues, and perverted their ideas both of law and morality.

Revenge was accounted a duty, the destruction of a neigh-

bour a meritorious exploit, and rapine an honourable oc-

cupation. Their love of distinction, and a conscious reli-

ance on their own courage when under the direction of these

* Remarkable instances of this occur in the case of the duke of Gordon.

President Forbes, in his memorial to government, giving an account of the

clans, says “ the Gordons is no clan family, although the duke is chief of a

very powerful name in the lowlands. He has a great posse of cavalry and gen

tlemen on horseback at Enzie and Strathbogie, but he is only placed here on

account of his highland followers in Strathaven and Glenlivet, which are about

300 men
;
his extensive jurisdictions and superiorities in the centre highlands,

viz. Badenoch, Lochaber, and Strathspey, do not yield him any followers.

The tenants on his own property, as well as those who hold their lands of

him in feu, follow their natural born chief of whom they are descended, and

pay no regard to the master or superior of their lands. Thus the Camerons

follow Lochiel, the Macphersons follow Clunie, and other chiefs are followed

and obeyed in the same manner from respect, family attachment and consan-

guinity.”
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perverted notions, only tended to make their feuds more BOOK
implacable, their condition more agitated, and their depre-

dations more rapacious and desolating. But their inroads 1707.

were more frequently directed to the lowlands, where the

booty was richest, and where less vigilance was exercised in

protecting it
;
regarding every lowlander as an alien, and

his cattle a fair spoil of war, they considered no law for his

protection as binding
;
and if overtaken in their depreda-

tions, the plunderers were generally prepared for resistance,

and for ennobling an act of robbery by the intrepidity of their

defence. The lowlanders, on the other hand, regarded

their neighbours at the mountains as a lawless banditti, whom
it was dangerous to pursue to their fastnesses in order to

recover their property or to punish aggressions.”

xlvi. Besides the authorised spoilers, there was a pecu-

liar class, styled Kearnachs, who were a select band em- Kearnachs.

ployed in all enterprises where uncommon danger was to

be encountered, or more than common honour to be acquir-

ed.* The clans inhabiting the counties of Perth, Stirling,

* In times later than that to which the above description refers, the Kear-

nachs descended to less exalted services, or, as the author to whom I am in-

debted for my account expresses it, “ their employments were less laudable,

and consisted in levying contributions on their lowland neighbours, or in

making them pay tribute, or black-mail
,

for protection.” Of this character

he has given some interesting examples
;
and, as history has often descended

to chronicle robbers of higher rank, who did not possess the generosity either

of serjeant Mor or Rob Roy, I cannot refuse myself the pleasure of copying

two anecdotes, the first of which I used when a child to admire- “ John Du
Cameron, or serjeant Mor, as he was called from his large size, had been a

serjeant in the French service, and came over to Scotland in the year 1745.

Having no settled abode, and dreading the consequences of having served

in the army of France, and of being afterwards engaged in the rebellion,

he formed a party of outlaws, and took up his residence among the moun-

tains, between the counties of Perth, Inverness, and Argyle. While he plun-

dered the cattle of those whom he called his enemies, he protected the pro-

perty of his friends, and frequently made people on the borders of the low-

lands purchase his forbearance, by the payment of black-mail. On one occa-

sion he met with an officer of the garrison of Fort-William, on the mountains

of Lochaber. The officer told him he suspected he had lost his way, and having

a large sum of money for the garrison, was afraid of meeting the serjeant

Mor ; he therefore requested that the stranger would accompany him on his

road. The other agreed
;
and while they walked on they talked much of the

serjeant and his feats, the officer using much freedom with his name, calling
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and Dumbarton, had not only frequent encounters with

their southern neighbours, but likewise with the marauders

from Lochaber, Badenoch, and the north, whom they some-

times attacked, when returning laden with spoil from their

him robber, murderer. ‘ Stop there,’ interrupted his companion, ‘ he does

indeed take the cattle of the whigs and sassanachs
; but neither he nor

his Kearnachs ever shed innocent blood, except once,’ added he, ‘that I was

unfortunate at Braemar, when a man was killed
; but 1 immediately or-

dered the creach [the spoil] to be abandoned and left to the owners, retreat-

ing as fast as we could after such a misfortune.’ ‘ You,’ says the officer,

‘what had you to do with the affair ?’ ‘ I am John Du Cameron—I am the

serjeant Mor; there is the road to Inverlochy—you cannot now mistake it.

You and your money are safe. Tell your governor to send in future a more

wary messenger for his gold
;

tell him also, that though an outlaw, and forced

to live on the public, I am a soldier as well as himself, and would despise

taking his gold from a defenceless man who confided in me.’” I know not

if the feeling be correct, but I never could hear the sequel of this man’s story

without regret. He was betrayed by a treacherous associate, and executed at

Perth, on the 23d November, 1 753. App. to General Stewart’s Sketches, b. i.

pp. 24, 25. “ Robert Macgregor Campbell, better known as Rob Roy, at

the period to which the above sketch refers, was a substantial highland drover;

but in consequence of the unvon, a large speculation in black cattle, in which

he and the duke of Montrose were partners, having failed, the duke would

not agree to be a sharer in the loss, and Macgregor refusing to settle accounts

on any other principle, kept the whole, which he spent in the interest of the

pretender, 17J5, and Montrose then got possession of Craigrostane [Rob Roy’s

lands] on account of his bond. This rendered Macgregor desperate. Deter-

mined that his grace should not enjoy his lands with impunity, he collected a

band of about twenty followers, declared open war against him, and gave up

his old course of regular droving, declaring that the estate of Montrose should

in future supply him with cattle. He kept his word, and for nearly thirty years,

that is, till the day of his death, levied regular contributions on the duke and

his tenants, not by nightly depredations and robberies, but in broad day, and

in a systematic manner
;

at an appointed time making a complete sweep of all

the cattle of the district
;
always passing over those not belonging to the duke’s

estate, as well as the estates of his friends and adherents. And having previ-

ously given notice where he was to be by a certain day with his cattle, he was

met there by people from all parts of the country, to whom he sold them pub-

licly. These meetings or trysts were held in different parts of the country
;

sometimes the cattle were driven south, but oftener to the north and west,

where the influence of his friend the duke of Argyle protected him. When the

cattle were in this manner driven away, the tenants paid no rent, so that the

duke was the ultimate sufferer. But he was made to suffer in every way. The
rents of the lower or cultivated farms were paid partly in grain and meal, which

was generally lodged in a storehouse, called a girnel, near the loch of Monteith.

When Macgregor required a supply of meal, he sent notice to a certain number
of the duke’s tenants to meet him at the girnel on a certain day, with their

horses to carry home his meal. They met accordingly when he ordered the
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predatory expeditions. The clan Farquharson, and the BOOK
highlanders of Braemar, were placed in similar circumstances

with regard to the lowlands of the counties of Banff, Aber- 1707.

deen, and Kincardine, and the Atholmen again, were as ad-

vantageously situated for those of Perth, Stirling, and An-

gus ;
the borderers thus kept in constant activity were al-

ways prepared to turn out when their services were wanted,

and ready at the call when any adventurer could prevail up-

on their chiefs to follow his standard.

horses to be loaded, and giving a regular receipt to his grace’s storekeeper for

the quantity taken, he marched away, always entertaining the people very hand-

somely, and careful never to take the meal till it had been lodged in the duke’s

storehouse in payment of rent. When the money rents were paid, Macgregor

frequently attended. On one occasion, when Mr. Graham of Killearn [the

factor] had collected the tenants to receive their rents, all Rob Roy’s men hap-

pened to be absent, except Alexander Stewart, ‘ the bailie’—a name given him

because before him people were sworn when it was necessary to bind them to

secrecy. With this single attendant he descended to Chapellairoch, where

- the factor and the tenants were assembled. He reached the house after it

was dark, and looking in at a window saw Killearn, surrounded by a number

of the tenants, with a bag full of money which he had received, and was in

the act of depositing in a press or cupboard
;

at the same time saying, he

would cheerfully give all the bag for Rob Roy’s head. This ratification

was not lost on the outside visitor, who instantly gave orders in a loud voice

to place two men at each window, two at each comer, and four at each

of two doors, thus appearing to have twenty men. Immediately the door

opened, and he walked in with his attendant close behind, each armed with a

sword in his right, and a pistol in his left hand, and with dirks and pistols

slung on their belts. The company started up; but he requested them to sit

down, as his business was only with Killearn, whom he ordered to hand down

the bag, and put it on the table. When this was done, he ordered the money

to be counted, and proper receipts to be drawn out, certifying that he had re-

ceived the money from the duke of Montrose’s agent as the duke’s property,

the tenants having paid their rents, so that no after demand could be made

against them on account of this transaction ; and finding that some of the peo-

ple had not obtained receipts, he desired the factor to grant them immediately,

* to show his grace,’ said he, ‘ that it is from him I take the money, and not from

these honest men who have paid him.’ After the whole was concluded, he

ordered supper, saying, that, as he had got the purse, it was proper he should

pay the bill; and after they had drunk heartily for several hours, he called for

his ‘ baillie’ to produce his dirk, and lay it naked on the table. Killearn was

then sworn that he would not move from the spot for an hour after the depar-

ture of Macgregor, who thus cautioned him, * If you break your oath, you

know what you are to expect in the next world, and in this,’—pointing to his

dirk. He then walked away, and was beyond pursuit before the hour expir-

ed.” Stewart’s Sketches, Append. 21. Rob Roy died peaceably in his bed

when nearly eighty years of age.
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t jiey were unacquainted, and what little semblance of christi-

7
anity was among them, and which had been ingrafted on or

Attach- superseded their ancient superstition, was either Romish or
mentofthe *

sc aparK ]3 u t victories of Montrose had been the
clans to the r r ....
Stuarts, theme of admiration in the north and the east, and from

Blair to Badenoch, they had shared in the glory and the

spoil. The attachment which this created or confirmed for

the cause of the Stuarts was strengthened by the policy of

Charles II. who sent back a host collected from the same

quarters, if not covered with laurel at least laden with plun-

der
;
and James had, by every mark of attention and re-

gard, endeavoured to attach to himself the most powerful

of the chiefs.* The transient flash of Dundee, who blazed

and expired, awakened all the sympathies of the highland-

ers, who, never having been exposed to the suffering and

wretchedness their fellow-subjects had experienced from

the tyranny of the deposed despot, had been taught to think

of him only as an unfortunate monarch, whose rebellious

subjects had first murdered a martyr father, and then de-

throned his holy son.

xlvii i. Part even of an educated public, the descendants

of presbyterians, a few years after, forgot in their misfor-

tunes, the crimes of the forfaulted delinquents; but among
the clans, where they had never been heard of but through

the songs of their bards, or the tales of their senachies, as

the last of a long line of kings, as the chief of their chiefs,

whose ancestors had led their forefathers to victory and

conquest, there was a universal feeling in favour of the

strength- exiled family
;
which was greatly strengthened by the ne-

emed by the . ^ c . -.
. , . , . ,

neglect of gleet ol the succeeding government, who, occupied in other
the govern- and more personal intrigues, never appear properly to have

appreciated the value of the highland population, till their

* In his instructions to his son, he inculcates the same mode of proceeding

in him ;
“ the body of the nobility and gentry,” he says, “ are all loyal, and

the generality of the commons benorth the forth, and all the highlanders ex-

cept the Campbells. Be kind to the highlanders, especially those who have

always stuck to the crown, let their chief dependence be on the crown, with-

out doing wrong to such of the nobility as have interest in these parts, as the

true interest of the crown is to keep that kingdom separate from England.’

Mem. v. ii. p. 635.
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last unexpected irruption rendered them terrible as they BOOK
had been unheeded. The number of young able-bodied XXIII.

men, whom the various clans could raise with facility, was 1707 .

estimated at nearly 32,000.* They mustered according Their miJl'

J J J 0 tary power.
to their clans, and the same order of rank was observed

in the day of battle as in their other arrangements ;
the

chief was supported by his nearest relations, and the private

men also were marshalled by their degrees of kindred.

With the political parties of the country the highlanders

w?ere as little acquainted as with the religious ;
whatever side

they were to range upon was a matter not of reasoning but

of feeling, and these feelings were generally regulated by

the conduct of their chief; their mountain barriers were not

more impenetrable to his alien enemy than to information

that he considered hostile to his interest.

xlix. In closing these remarks I must observe, that a line

of distinction should be drawn between the higher and low-

er grade of population in the highlands as elsewhere ;
they

were not, by any moral miracle, exempted from the usual

lot of humanity, nor are we to judge of the whole from a

few noble instances preserved of elevated sentiment and

distinguished generosity among the lowest. The care-

ful preservation of these anecdotes, and the enthusiasm with

which they are repeated, prove the contrary—that they

were exceptions from the general practice, not the every-

day conduct of the population, that they wrere examples for

imitation, not specimens taken at random from the general

mass. And, to account for their loyalty, it must not be for- General

gotten that their innate love of plunder—the certain and cllaracter‘

sure mark of a semi-barbarous people—had always been

gratified on the jacobite side; nor could any principle of

loyalty or devotion to their chief, retain them together in

opposition to this passion. In Montrose’s wars, whenever

they had accumulated a quantity of spoil, they deserted the

* About the year 1740, some low country gentlemen on a visit to the high-

lands, being hospitably entertained by one of the chiefs, used the liberty to ask

him “ what might be the rent of his estate ?” I can raise five hundred men,

was the reply of one of the Macdonalds. Argyle and his dependants were al-

most the only highlanders who were attached to the cause of the covenants

and remained true to revolution principles, and staunch to the protestant suc-

cession, as stated in the lord president’s memorial.
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standard of their king and the ranks of their leader, and re-

turned to their mountains to deposit their plunder. It was

the same under Dundee
;
and the same disposition lost them

all the fruits of Killiecrankie.*

L. It ought therefore to have been the primary, as it was

the natural policy bequeathed to the pretender, to have em-

barked without waiting for the tardy and ungracious suc-

f cours of France, to have thrown himself, in his desperate

circumstances, at once into the arms of our high-spirited and

too generous race of mountain chiefs ;—several of whom had

urgently entreated him to pass over into Scotland, if only

with as many followers as were sufficient to protect him

against the civil power of his enemies till they could join

him with their vassals ;—and when he called upon them to

risk all that was dear in his service, to have shown that he

possessed at least one quality which mountaineers have ever

prized ; but courage was none of the hereditary virtues of

his house. Along with Hooke he sent a declaration of war,

together with an assurance, i( that as soon as they should

appear in arms, and "have declared for us, we design to

come in person to their assistance with the succours promis-

ed us by the most Christian king, which cannot be obtained

till they have given the evidence of their dispositions.” The
declaration confirmed the assurance, and ran thus :

44 James

the Eighth, by the grace of God, king of Scotland, &c. &c.

to all our loving subjects of our ancient kingdom "of Scot-

land, greeting,—Whereas we are firmly resolved to repair

to our said kingdom, and there to assert and vindicate our

undoubted right, and to deliver all our good subjects from

the oppression and tyranny they have groaned under for

above these eighteen years past, and to protect and main-

tain them in their independency, and all their just privileges

which they so happily enjoyed under our royal ancestors,

as soon as they have declared for us ; we do, therefore,

hereby empower, authorize, aud require, all our loving sub-

jects to declare for us, and to assemble in arms, and to join

* Letters from a gentleman in the north of Scotland, Letter xix. Introd.

to Hume’s Hist, of the Rebellion. Introd, to Stewart’s Sketches. Cullo-

den Papers. Stuart Papers. Macpherson’s State Papers. Johnson’s Tour.

Boswell's Tour.
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the person whom we have appointed to be captain general BOOK
of our forces when required by him, and to obey him, and

all others under his command, in every thing relating to
1707>

our services ;
to seize the government and all forts and cas-

tles, and use all acts of hostility against those who shall

traitorously presume to oppose our authority, and to lay hold

and make use of what is necessary for the arming, mount-

ing, and subsisting our forces, and obstructing the designs

of our enemies.”

li. Nothing could have been better calculated than this

declaration to depress the spirits of James’s adherents,

and deter all but determined jacobites from aiding in Discourag-

the restoration of a prince who gave no pledge for the ^ntgt

security of either religion or liberty. But the intrigues at

St. Germains—that satire upon courts—were not less violent

or active than if the inheritor of the empty title had possess-

ed the entire power of the British crown. Middleton and

the ex-queen formed one party, who were in communication

with the duke of Hamilton
;
the earl of Perth and the pre-

tender corresponded with the duke of Athol ;* neither ofthem

were, however, adequate for the prompt and decisive mea-

sures requisite in the urgency of the case ; and as they per-

ceived that France had no serious intention of favouring their

cause, they, in despair of themselves, dissuaded their friends

from any exertion.

f

lii. When Hooke arrived in Scotland in the latter end of

March, the favourable moment had elapsed. The treaty

for the union had been concluded
; and the parties were in

a state of such mutual exasperation against each other, that

it is doubtful whether even a formidable French force would

have been able to effect any thing of importance. As upon

the former occasion, the emissary attached himself to one TT ,

i • tt i Pi oi •
Hooke

section of the jacobites. rle landed at blames castle, a seat lands at

of the earl of Errol’s on the coast of Buchan, whither the Sla
\
nes

castle

—

countess dowager, a sister of the earl of Perth, had come ex- flattered by

necting him. From her he received an account of the state
tlle

f &
. .

.ess of Er-

of Scotland, in the highest degree flattering to the views of rol.

* Lockhart’s Papers, v. i. p. 229. v. ii. p. 75

f Stuart Papers. M'Pherson, voi. ii. 2707.
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the pretender, and letters from the high constable, express-

ing great impatience to see him, and adding, that all the

well-affected would exert themselves to the utmost on this

occasion as their last resource, being persuaded that at the

worst they would obtain better conditions sword in hand.

Hamilton’s than those of the union. The duke of Hamilton too had
prudence.

forwarcj ec[ despatches, but with more discretion. He de-

clined communicating with the spy otherwise than person-

ally, and expressed his opinion that nothing could be done

without the presence of the king.

liii. Errol continued in habits of intimacy with Hamilton,

yet he suspected his connexion with the court ; and his

mother communicating these suspicions to Hooke, the latter

immediately sent off an express for his advice, and a note to

He declines Hall, a priest, the duke’s agent, informing him that he would

Hooke
fr°m the honour of waiting upon his grace without de-

lay. Hamilton prudently fell sick, and could not accept the

proffered visit. The high constable came north, though he

also wisely was on the reserve with the colonel
;
he pro-

duced three letters-—one from Innes, almoner to the ex-queen,

desiring s< the friends of the pretender-king to follow the di-

rections of the duke of Hamilton, and not declare themselves

till he had declared himself, when they might do it without

Errol ex- danger”—unwittingly an excellent and a safe advice; another

perfidy of
^rom Stair, secretary to lord Middleton, informing a friend

in Edinburgh of Hooke’s mission, which he assured him was

only a feint, and that the French king would do nothing for

the Scots ;
and a third, which mentioned that the friends of

the exiles “ had nothing to hope, and were greatly to be

pitied.”

liv. Without appearing disconcerted when these damning

proofs of his perfidy were produced, Hooke, who was pre-

pared for accidents, handed the high constable a letter from

the French king, and another from the pretender, along with

his credentials, with which his lordship seemed satisfied, and

said he would consult his friends respecting a treaty. Hooke,

however, whose powers did not authorize him to treat in the

usual acceptation of the word, by entering into any recipro-

cal engagement, assented, but with an intention of coming to

no conclusion. He had opened up a communication with

his mis-,

sion.

He pro-

duces his

credentials.
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the duke of Athol, and intended to play the one off against

the other; but, true to his adopted country, to regulate his

conduct by the disposition of the people, without much re-

gard to the interest of the pretender. “ I knew,” says he,

in his narrative to the French minister of war, “ that the

bulk of the nation was for the king of England
;
but I was

still ignorant of the intentions of the presbyterians and of

the west country people. I knew that these last were better

armed than the rest, and I kept myself always ready to join

with that party which they should espouse, as they would

not stand in need of so many supplies, and are not so di-

vided into different factions as the rest, and therefore it

would be more easy to put them in motion at a small ex-

pense.”

lv. The villanous duplicity of this agent was counteract-

ed by his ignorance and presumption ;
and it is highly

amusing to observe how admirably he was matched by Kerr

of Kersland, whom he styles the most leading man among
the presbyterians, and chief of one of the most considera-

ble.* This gentleman assured him, “ that the presbyteri-

ans are resolved not to agree to the union, because it hurt

their consciences, and because they are persuaded that it

will bring an infinite number of calamities upon this nation,

and will render the Scots slaves to the English. They are

ready to declare unanimously for king James, and only beg

his majesty that he will never consent to the union, and that

he will secure and protect the protestant religion. The de-

claration, with regard to religion, ought to be in general

terms. Those among the presbyterians, who are called

Cameronians, will raise five thousand men of the best sol-

diers in the kingdom ! and the other presbyterians will as-

semble eight thousand more. They beg that the king of

England would give them officers, especially general officers,

and send them powder, for they have arms already. When-

* Kerr’s original name was Crawfurd, but he married the heiress of K ers-

land, whose father had been forfeited for the rising at Pentland, and he thus

gained admission among the presbyterians, which he made use of, to excite

them to some extravagancies, in order to deceive the jacobites, and then be-

trayed both to government. As an example to his tribe, he was left to die in

jail at the age of 52 ,
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ever his Britannic majesty shall have granted the preceding

demands, and shall have promised to follow his supplies in

person to Scotland, they will take arms against the govern-

ment, and will give such other assurances of their fidelity

as shall be desired. Provided powder be sent them, they

engage to defend their own country with their own forces

alone, against all the strength of England for a year, till

the arrival of the king ;”—-and as a crowning sheaf to the

rick, he added, 44 they are ready to join themselves to the

friends of the king of England, whether catholics or epis-

copals !”

lvi. In this contest of roguery, the conduct of Hamilton

also was exquisite. When Hooke, who conceived that Ha-

milton aimed at the crown for himself, thought he had se-

cured Errol, whom he imagined entirely devoted to the pre-

tender, he sent a message to the duke, telling him that he

had orders to address himself principally to his grace, who
he knew was the soul of the whole affair, and therefore de-

sired that he would point out a way by which he might see

him in safety ; that he had hitherto entered into no mea-

sures with any one, nor would till he had his answer; that

it was now in his power to cover himself with immortal

honour, and to render himself greater than any of his an-

cestors ; that he would remove all difficulties, and show him

easy expedients that he did not think of
;
that if he neglect-

ed this occasion, it would never return ; that he would ruin

not only his country, but himself, the English having been

too much irritated by him not to crush him
;
and conclud-

ed with strong expressions of concern for his grace’s indis-

position, and ardent desires to be of service to him.

lvii. Hall, the priest, brought a verbal answer. He of-

fered a thousand compliments from the duke, begged to

know the propositions he had to make to him from the king,

entreated that he would come to Edinburgh, and he would

use his utmost endeavours to see him. Hooke thus press-

ed, was forced to declare that he was not entrusted with any

propositions, and had only come to receive those of the

Scots; but he would willingly proceed to Edinburgh, if he

were assured that his journey would not be fruitless. Hall

then told him, that indeed the duke of Hamilton earnestly
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desired to see him
;

but, to tell the truth, he did not be-

lieve that he could, for he was bedfast, and always sur-

rounded by his domestics, nor did his duchess ever leave

him ; that he was transported to hear that the king had

done him the honour to write to him, but that he had like-

wise expected a letter from the queen of England, and as

that princess had not written to him, he concluded that the

scheme was not approved of by her
;
and he had too much

respect for her judgment to concern himself with an affaii

of which she did not approve
;
that he had suspected Hooke

had no propositions to make, but he must either begin with

making propositions or there could be no treaty.

lviii. The colonel, who by no means liked this coming to

close quarters, replied, he would not allow himself to be so

easily blinded by such weak shifts. The duke had been a

long time soliciting succours, and he was disposed to pro-

mise his grace whatever supplies he wanted ; it was his part,

therefore, to make proposals, and after he had fully weigh-

ed them, he would do his utmost to satisfy him, as he had

full authority to promise every thing which he thought ne-

cessary, and would not hesitate in agreeing to whatever was

reasonable,—Mr. Hall answered, that the duke had charg-

ed him to learn what support the French king would give

to the Scots. Hooke told him it was not yet time to talk of

succours ,* that it was proper first to know perfectly the for-

ces which the well-affected could raise, and the means they

had to support them ; but, in the meanwhile, he would in-

form him, that although the king had a great desire to be-

friend the Scots, and was willing to assist them to make war,

he was by no means disposed to make war for them. Hall

then asked if the king would grant ten thousand men ?

£t No ! nor do I believe the Scots will be so unreasonable

as to ask them,” said Hooke. iC That, however,” returned

Hall, c<
is the least the duke of Hamilton believes can be

asked.” <c You may tell the duke of Hamilton,” rejoined

the emissary haughtily, “ that it is not usual to behave

thus to a great king
; I would advise him not to ask the

half, and perhaps, after examining every thing, it may be

found that the Scots have no need of foreign troops, but,”

livening his tone, he added, “ you may tell the duke of Ha-
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milton from me, that I have something very particular to

say to him, which I can mention to nobody but to himself;

and I have so much respect for him, that I shall wait yet

four days before I enter into a negotiation with the other

lords,” and they parted. Within the time specified, he re-

ceived a letter from Mr. Halh “ He had found his grace

the duke, he was sorry to say5
in a most distressed condition,

reduced to the last extremity, breathing with the utmost dif-

ficulty, having had no less than twenty-nine fits of the ague !

His grace was in despair,” he added, “ that he could not see

the colonel, that he loved and esteemed him, and would will-

ingly give his life to have some discourse with him ! He had

no doubt of his friendship, and therefore begged of him to

excuse his not answering the king’s letter, but intended to

do himself that honour with the first opportunity after he

had recovered his strength ;
that he would concur in all rea-

sonable measures for the restoration of the king of England,

but, it w^as his opinion, that prince ought not to risk himself

without a considerable body of troops
;
and he w ished him

a good voyage !”

lix. Mr. Hooke, notwithstanding all these flattering com
pliments, having his own misgivings about the sincerity of

both the duke and the priest, had recourse to a trick, which, al-

though deservedly accounted infamous in privatelife, likemany

other villanies, is not held equally base in accredited spies

—

he obtained possession of some of Hall’s confidential cor-

respondence, by which he found his doubts confirmed ; but

having found mentioned in one of these that Hamilton had

it in his power to place the king of England on the throne

of Scotland without the assistance of France, although that

prince should bring no more than a single page with him,

he consoled himself for the treatment he had received by

the discovery he had now made of the duke’s certain inten-

tion of seizing the throne for himself. Revolving this idea

in his mind, as he perceived that the duke had lost his in-

terest with the nobility, he very sagely concluded that earl

Marischall and viscount Kilsyth adhered to Hamilton upon
this occasion—and happy had it been for themselves and

their posterity that they had never departed from his po-

licy—Lockhart of Carnwath and Cochrane of Kilniaronoch,
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also declined corresponding with the colonel, who had now BOOK
assumed the post of an ambassador, and was not displeased XX3II.

to be addressed by the title of Excellency.*—With the other 1707.

jacobite lords he succeeded better.

lx. Perfectly satisfied with the representation of Kersfield,

which was confirmed by the duchess of Gordon, and a per-

son of the name of Strachan, Hooke was now only anxious

to conceal from the duke of Hamilton and his friends the

flattering assurances he had received from the presbyterians,

and to conclude his final arrangements with his rival Athol.

That nobleman, however, not choosing to appear, privately

deputed his brother, lord James Murray, and lord Nairn,f Enters

who with lord Stormont, and Lyon of Auchterhouse, lord JJonTwith

*

Strathmore’s brother, proposed sending for Strathmore Athol,

and Kinnaird, to enter into a negotiation. Their first de-

mand was the same as Hamilton’s ;—what succours they

might expect from his most Christian majesty ?J his reply

was similar ;
that he was authorized to promise every thing

he should judge necessary, but that the succours would be

regulated by their wants, which according to their own ac-

counts, did not appear to be great. To render themselves

masters of Scotland, they replied, they needed nothing but

the person of the king, arms, ammunition, and money : but

as they designed to penetrate to England, they would have

occasion for powerful assistance.

lxi. Hooke artfully reminded them of the expedition to Eng- Confer-

land in 1639, when their forefathers raised eight hundred
ence ’

pounds sterling a day in only three of the southern counties,

which were much abler to have opposed them then than they

could do now, when almost every soldier was sent to the con-

tinent. When they mentioned the probability of the troops

being immediately brought from Flanders, he advised them

* Hooke says in his narrative, “that lord Strathmore’s brother told him the

the laird of Carnvvath had authorized him to sign in his name all that should

be regulated with him.” But Lockhart tells us himself that he expressly dis-

approved of the whole transaction. Memoirs.

f His fourth brother, lord William Murray, who had married Margaret

daughter of lord Nairn, and was included in the patent 1681.

f Stuart Papers.—M‘Pberson, 1639.
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tr00pS as a safeguard to the king, to give time to his friends

3 707 . to assemble. 44 Since,” replied the negotiator, dexterously

retorting their own boasting, 44 the nation, as you have said,

is to rise so universally, his majesty will be in full security

whenever he shall arrive among subjects so faithful and so

zealous ! And a body of foreign troops, who were neither ac-

customed to their fare, nor understood their language, and

were of a different religion, would be of more detriment than

service.” To this reasoning there could be no reply, and

their pride forbade their objecting to the appeal the artful

emissary made to the facts of their physical strength, hardy

training and recent success, as evincing their superiority

over regular troops. 44 Their own,” he continued, 44 would

become regulars in fifteen days, as all their men had been

accustomed to the use of the gun from their infancy and dis-

ciplined from the age of twenty-six. There was nothing ter-

rible in the name: their natural intrepidity in standing fire

rendered their recruits not inferior to veterans, and experi-

ence had shown that the best regiments of England could

not stand before them :—witness the defeat of Mackay, when
two thousand highlanders beat in a pitched battle six thou-

sand picked Dutch and English troops.

lxii. Still, however, the Scottish nobles insisted that troops

were necessary to enable them to make any impression in

England, and remarked it was the obvious interest of the

French king that such an impression should be made
;
as

the moment an invasion took place the credit of the ex-

chequer bills, and the subsidies of the allies, would vanish
;

and were the Scots to succeed, his majesty might dictate

what terms he pleased. Hooke agreed that it was the

French king’s interest to support them, but reminded them

he had other interests to support besides ; that his majesty

was powerful enough to bring his enemies to reason with-

out them, but, 44 that they were about to be slaves if he did

not take them under his protection
;
he was besides suffi-

ciently alive to his own interest, and it was unseemly in

them to attempt teaching him and according to his own
account of the conversation, he had the impudence to add,
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£s that they had adduced no sufficient reasons in support of BOOK
their demand —but he knew he had neither the duke of

Hamilton nor his priest to deal with.
~ '

lxiii. This mode of reasoning not being satisfactory to the

others, who insisted at least upon being aided with five thou-

sand men, he got off with some degree of plausibility, by ob-

serving, that as five thousand men could not be embarked

without some bustle on the first news of the preparations,

the English would not fail to suspect some commotion, and

would immediately seize the leading men in Scotland, which

would entirely break all their measures, and frustrate their

hopes for ever. Whether this suggestion had any weight,

or whether they suspected the real designs of Hooke, the Terminates

emissary could not conjecture, but they immediately broke abruP tl y-

off the conference, and retired to consult.

lxiv. After such an open disclosure of the motives of

France, and after they had been told that his most Christian

majesty— “ without whose protection they must immediate-

ly becomes slaves,”—would not send them any assistance,

because they were perfectly able to accomplish their object

themselves without it, one would naturally have supposed

that the result of the Scottish conspirators’ deliberations

would have been, to dismiss at once a person who was em-

powered to grant nothing ;
and to break for ever with a

court, who, without circumlocution, let them know plainly

that it was to serve their own purposes alone that they wish-

ed to embroil the nation. But they had admitted the soli-

citor general of the late king James to their councils
;
and

he, in the true spirit of a thorough-paced jacobite, advised

them, “ to refer themselves entirely to the king, and lay

aside the design of concluding a treaty, in hopes that his

majesty would judge most properly of their wants, and would

be affected with so great a confidence in his goodness. With

this advice, after communicating with his grace of Athol, Memorial

they all agreed. A memorial was drawn up to the follow- presented

ing effect

:

“ We, the underwritten peers and lords, having
of France.

8

seen the full power given by his most Christian majesty to

colonel Hooke, do, in our own names, and in the name of

the greatest part of this nation, whose dispositions are well

known to us, accept the protection and assistance of his most
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liberty to lay before his said majesty, the following re-

~
1707

presentation of the present state of this nation, and of the

things we stand in need of :

—

O

State of

public

opinion.

Amount of

disposable

force.

Means of

subsist-

ence.

“The greatest part of Scotland has always been well dis-

posed for the service of its lawful king ever since the revo-

lution, as his most Christian majesty has often been informed

by some among us, but this good disposition is now become

universal
; the shires of the west, which used to be the most

disaffected, are now very zealous for the service of their law-

ful king. We have desired colonel II. to inform his most

Christian majesty of the motives of this happy change. To
reap the benefit of so favourable a disposition, and of so

happy a conjuncture, the presence of the king our sovereign

will be absolutely necessary
;
the people being unwilling to

take arms without being sure of having him at their head.

We have desired colonel Hooke to represent to his majesty

the reasons of this demand. The whole nation will rise up-

on the arrival of their king
; he will become master of Scot-

land without opposition, and the present government will be

entirely abolished.

“ Out of this great number of men we will draw twenty-

five thousand foot, and five thousand horse and dragoons,

and with this army we will march straight into England ;

we and the other peers and chiefs will assemble all our

men, each in his respective shire. The general rendezvous

of the troops on the north of the river Tay, shall be at

Perth ; those of the western shires shall assemble at Stir-

ling, and those of the south and east at Dumfries and

Dunse. Those that shall be nearest the place where the

king of England shall land, shall repair to him. We have

computed the number of men which will be furnished by

each of the shires that we are best acquainted with ; and we
have desired colonel Hooke to inform his most Christian ma-

jesty thereof.

“ For the subsistence of these troops, there will be found

in our granaries the harvest of two years ; so that a crown

will purchase as much flour as will keep a man two months.

There will be commissaries in each shire to lay up the corn

in the magazines, in such places as shall be thought most
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proper
;
and commissaries-general, who will take care to sup- BOOK

ply the army with provisions, wherever it shall march. The

same commissaries will furnish it with meat, beer and bran- 1707

dy, of which there is great plenty all over the kingdom.

There is of woollen cloth in the country enough to clothe a

greater number of troops, and the peers and other lords

will take care to furnish it. There is a great quantity of

linen, shoes, and bonnets for the soldiers; they will be fur-

nished in the same manner as the woollen cloths. Of hats

there are but few. The *same commissaries will furnish car-

riages for the provisions, the country abounding therein.

The inclinations of all these shires—excepting those of the

west—for the king of England have been so well known,

and so public at all times since the revolution, that the go-

vernment has taken care to disarm them frequently, so that

we are in great want of arms and ammunition. The high- Great want

lands are pretty well armed after their manner. The shires °farms,&c.

of the west are pretty well armed. The peers and the no-

bility have some arms. There is no great plenty of belts

and pouches, but there are materials enough to make

them. The few cannons, mortars, bombs, grenades, &c.

that are in the kingdom, are in the hands of government.

No great plenty will be found of hatchets, pick-axes, and

other instruments for throwing up the earth
; but there are

materials for making them. Commissaries will be appoint-

ed to furnish cattle for the conveyance of the provisions, ar-

tillery, and carriages, the country being plentifully provid-

ed therewith. There are some experienced officers, but their

number is not great.

44 With respect to money, the state of the nation is very gtate of

deplorable. Besides that the English have employed all their finan_

sorts of artifices to draw it out of the kingdom, the expedi-

tion of Darien has cost large sums ; our merchants have

exported a great deal : we have had five years of famine,

during which we were obliged to send our money into Eng-

land and Ireland to purchase provisions;* and the constant

residence of our peers and nobility at London has drained

us of all the rest. What our nation can contribute towards

* Query—how does this agree with two year’s stock in the girnel ?.

VOL. v. 3 z
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the war is therefore reduced to these two heads the pub-

lic revenue, which amounts to one hundred thousand, five

hundred pounds sterling a-year,—and what the nobility will

furnish in provisions, clothes, &c.
;
the quantities and pro-

portions of which will be settled upon the arrival of the king

of England.

“Having thus set forth the state of the nation, we most

humbly represent to his most Christian majesty as follows:

That it may please his most Christian majesty to cause the

king, our sovereign, to be accompanied by such a number

of troops as shall be judged sufficient to secure his person

against any sudden attempts of the troops now on foot in

Scotland, being about two thousand men, who may be join-

ed by three or four English regiments now quartered upon

our frontiers. It would be presumption in us to specify

the number; but we most humbly represent to his majesty,

that the number ought to be regulated according to the

place where the king of Scotland shall land. If his majes-

ty lands north of the river Tay, a small number will suffice

for his security, because he will be joined in a few days by

considerable numbers of his subjects ; he will be covered by

the river Tay and the firth of Forth, and all the shires be-

hind are faithful to his interests. But if, on the contrary,

his majesty lands upon the south-west or south coast, he

will want a large body of troops, on account of the proxi-

mity of the forces of the English, and of their regular

troops. We believe that eight thousand men will be suffi-

cient. But with respect to the number of the troops, we
readily agree to whatever shall be settled between the two

kings; being persuaded that the tenderness of the most Chris-

tian king for the person of our sovereign falls noway short

of that of his faithful subjects. We also beseech his majes-

ty to honour this nation with a general to command in chief

under our sovereign, of distinguished rank, that the first

men of Scotland may be obliged to obey him without diffi-

culty
;
and to cause him to be accompanied by such gene-

ral officers as the two kings shall judge proper. The peers

and other lords, with their friends, desite to command the

troops they shall raise in quality of colonels, lieutenant-co-

lonels, captains, and ensigns, but we want majors, lieutenants.
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and serjeants, to discipline them. And if our enemies with- BOOK
draw their troops from foreign countries to employ them

against us, we hope that his most Christian majesty will send 1707.

some of his over to our assistance.

“ The great scarcity of money in this country obliges us

to beseech his most Christian majesty to assist us with an

hundred thousand pistoles, to enable us to march straight

into England. We stand in need also of a regular month- Money,

ly subsidy during the war ; but we submit in that article to

whatever shall be agreed upon by the two kings.

“We likewise beseech his most Christian majesty to send Arms,

with the king, our sovereign, arms for twenty-five thousand

foot, and five thousand horse or dragoons, to arm our troops,

and to be kept in reserve, together with powder and balls

in proportion, and some pieces of artillery, bombs, gre-

nades, &c. with officers of artillery, engineers, and cannon-

eers. We submit in this also to whatever shall be settled

between the two kings.

“We have desired colonel Hooke to represent to his most

Christian majesty the time we judge most proper for this

expedition, as also the several places of landing, and these

for erecting magazines, with our reasons for each ; and we
humbly beseech his majesty to choose that which he shall

like best. And whereas several of this nation, and a great

number of the English, have forgot their duty towards their

sovereign, we take the liberty to acquaint his most Christian

majesty, that we have represented to our king what we think General

it is necessary his majesty should do to pacify the minds Gf
remark*,,

his people, and to oblige the most obstinate to return to

their duty, with respect to the security of the protestant re-

ligion, and other things it will be necessary for him to grant

to the protestants. We most humbly thank his most Chris-

tian majesty for the hopes he has given us by colonel Hooke,

of having our privileges restored in France, and of seeing

our king and this nation included in the future peace; and

we beseech his majesty to settle this affair with the king, our

sovereign. We have fully informed colonel Hooke of seve-

ral other things which we have desired him to represent to

his most Christian majesty.

<£ And in the pursuit of this great design, we are resolved
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mutually to bind ourselves by the strictest and most sacred

ties to assist one another in the common cause, to forget all

family differences, and to concur sincerely, and with all our

hearts, without jealousy or distrust, like men of honour, in

so just and glorious an enterprise.”

lxv. This deed was signed by Errol, Panmure, Stormont,

Kinnaird, James Ogilvy of Boyne, N. Moray? N. Keith

Drummond, Thomas Fothringham of Pourie, and Alexan-

der Innes of Coxtoun ; and is extremely valuable, as the

first regular bond of association among the jacobites, as

showing the terms upon which they would have agreed to

receive back again the excluded family, and as giving a view

of the resources of Scotland at the time, drawn up by men
who had no interest in overrating them, and after much calm

deliberation. At the same time, the ready credence which

they gave to Kerr’s representations regarding the presby-

terians in the west, shows how easily the most acute may be

imposed upon when their inclinations aid the deceit.

lxvi. Besides those who personally put their names to

the memorial, the following are said to have signed by proxy ;

but it is somewhat questionable whether liberties may not

have been taken by the zealots of the party in giving the

signatures of some from whom they had no express autho-

rity—as, for instance, Lyon of Auchterhouse for the laird of

Carnwath ;
and I am strongly inclined to believe, that Athol,

who pleaded sickness, exercised a little of the political wis-

dom of Hamilton. Stormont, however, affixed his name,

and was also responsible for the earls of Niddesdale, Tra-

quair, Galloway, and Home, lords Kenmure, Nairn, Sin-

clair, Semple, and Oliphant. Lord Drummond and the laird

of Logie signed sweepingly “ in the name of the others,” that

is to say, according to the interpretation of Mr. Hooke, i( in

name of all the chieftains of the west of Scotland.” Murray
of Abercairny acted for the lairds of Fintree and Newton.

Lord Breadalbane declined affixing his feeble signature, be-

ing now near eighty years of age, but promised every thing

that could be expected from a person in his situation. Strath-

more promised for the earls of Wigton and Linlithgow. The
laird of Pourie was not less comprehensive than lord Drum-
mond

;
he signed “ for the whole county of Angus,” at the
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same time giving Hooke a list of all the men of family of

whom he said he was certain. The duke of Gordon would

not sign, from a principle of attachment to the king, as he

could not prevail upon himself to think of exposing this

prince to the dangers of war, though at the same time he own-

ed his presence in Scotland would be worth ten thousand

men ! Innes of Coxtoun signed for the earl of Moray and

the laird of Grant, and Errol for the earls of Caithness,

Eglinton, Aberdeen, and Buchan, for lord Salton and the

shires of Aberdeen and Mearns. Earl Marischall, like

Athol and Hamilton, was on the sick list; but he sent the

laird of Keith to make offer of twenty-eight field pieces, and

two battering cannon, lying at his castle of Dunnotter.

lxvii. The instructions which Hooke received were in ac-

cordance with the memorial, and prove that the presbyte-

rians could have had no concern in the transaction
;

as,

in order to calm the minds of the people, they requested

him to desire the king of England “ not to promise any thing

particular upon the head of religion,” but to say that he

would be directed therein by his first parliament. They
hoped too that the prince would grant a general amnesty

without any deception ; and that he would promise to re-

lease from their obligations to their superiors, all the vas-

sals of such as should oppose him, that these vassals might

be free to take arms for his service ; as the only four prin-

cipal chiefs that favoured the union were hated by their

vassals, who only wanted this assurance of freedom to for-

sake their lords and join his majesty upon his landing.

“ The other peers, and those who had swelled the majori-

ties in favour of the union,’’ they added, “were men of no

family or fortune in Scotland, but had been advanced to that

rank on purpose to carry the measure and as an irresisti-

ble conclusion to the whole, the emissary was directed to re-

present “that the French were as much loved in Scotland

as they were hated in England
;

that the Scots still retained

a pleasing remembrance of their ancient alliances
;
preserv-

ed several French idioms and turns of expression in their

language; that France therefore was always dear to them,

and that they promised themselves the deliverance of their

BOOK
XXIII.
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not signing.

Instruc-

tions to

Hooke.
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country, and the restoration of their king under his roy-

al master’s protection.

lxviii. Three places were proposed for the pretender’s

landing
;

first Leith, because ships could ride there in safety,

and he would be immediately master of Edinburgh, of all the

higher courts, of the sources of money and of trade, and

would, without a blow, disperse the present government.

The inhabitants of the city irritated at being deprived of

their legislature, were described as anxious for his arrival,

and the possession of his ancient capital, while it gave a

splendour to his enterprise, would strike terror in his ene-

mies ; he would at once be placed in a rich and fertile coun-

try, abounding in provisions, and where the chief cavalry

force of his friends lay, where the strength of the north

could be most easily mustered, and where the roads for

England were excellent and open
; and two days would

carry an armament from Dunkirk to the Forth. Kirkcud-

bright, in Galloway, was mentioned as the next, being situ-

ated in the midst of the presbyterians, and in the neighbour-

hood of shires that could furnish the greatest number of

horses ; where they could easily communicate with their

friends in the north of England, and receive supplies which

they expected from Ireland
; and the passage from Brest

was short and easy. The third was Montrose, which was

recommended as a place naturally strong, and capable of be-

ing still more strongly fortified by art, situate in the heart

of a fine country, where the king would be in the midst of

his friends, while all the others behind were staunch to his

interest. But to this last there were important objections
;

if a landing were effected there, it would be easy for the

enemy to seize the passes, and then the army would have

two great arms of the sea to cross ere they reached the ca-

pital, or be obliged to march by a circuitous route of a hun-

dred and fifty miles, while the country would be wasted be-

fore them, and their route to the south obstructed
; and be-

sides, the harbour could not admit of ships of the line. To
Kirkcudbright likewise there were some demurring, as the

jacobites could not altogether trust the king among their

new friends the presbyterians, lest by too early access they
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might corrupt the royal ear. Leith, therefore, only remain- BOOK
ed unobjectionable, but the choice was left to his most chris- X^IXl

tian majesty, as was the season of the year. The memo- 1707.

rialists, however, suggested either the month of August

or September, as the campaign would be far advanced, and

a small body of troops might be detached without danger

;

and especially as the British fleets would then be on the

coast of Spain or Portugal.

lxix. When Hooke had thus finished his negotiations, he Hooke

took leave of his dupes with many assurances that the king
|

ea'.es ^co£ *

of Scotland should be among them in August, and embark-

ed on board a French vessel which had waited for him up-

on the north coast, carrying with him proffers of allegiance

and submission to the pretender from the principal jaco-

bites of the Atholian party. The Hamiltonians continued

their communications with Middleton
;
and the duke, in a

letter sent by Hooke, or at least published along with the

other letters, in the secret history of Hooke’s negotiations,*

—

for obvious reasons written in cyphers—expressly disapprov- Hamilton’s

ed of the memorial, and of the coloneFs unguarded conduct ^approval

in Scotland
;
represented the hopelessness of any attempt m0rial, and

upon England without a large force—at least fifteen thou- of the ex-

sand men, and the futility of making any attempt at a
][P et* t10,

which aimed at Scotland alone
;
and with a laudable frank-

ness informed the pretended king, that he had frequented

his friends in England as much as another, but that he had

not found the number very large : and although Hooke, on

his return to Versailles enjoyed a triumph over the latter,

it was all the immediate effect his mission appeared to have

produced; the year passed away, and the hope of the exile

was still deferred.

lxx. But the crisis of Louis’s fortune seemed to have

come, and the tide of adversity that had rolled so strong Favourable

against him, appeared to have taken a turn; the duke of^a^f^
Berwick, had gained the decisive battle at Almanza, that fairs,

fixed a Bourbon on the throne of Spain, and the war in the

* This letter, I apprehend, although it has found its way among Hooke’s

correspondence, must have been originally intended for the earl of Middleton,

to be by him laid before the pretender-—it was neither addressed nor signed.
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Netherlands had languished. Amid this returning success

the affairs of Scotland remained forgotten, and those of the

Jacobites who were disgusted with the behaviour of Hooke,

complained openly that France had again deceived them,

and when they found their assistance unnecessary for their

own selfish purposes, they cared no more about them or

their king.

lxxi. A great deal of the apparent inconsistency which the

narrative of Hooke’s mission involves, may be reconciled by

adverting to the state of almost universal outrageous discon-

tent which the conflict with English revenue officers—already

noticed—was calling forth
;
and even the friends of the un-

ion, in their representations upon the subject, confessed that

many of those who had joined most cordially with them,

were repenting, and would willingly wish it undone
; while

many who had opposed it from no love to the exiled family,

reduced to penury by its inauspicious commencement, would

not hesitate in adopting the most desperate measures to pro-

duce a rupture. The convention of royal boroughs, which

met at Edinburgh about the same time, were addressed by

the merchants and ship-owners, whose property had been

seized in the Thames, in language which might easily have

led strangers to imagine that they were ripe for revolt

;

“ our goods,” said they, “ which were allowed to be im-

ported to Scotland before the commencement of the union,

which were entered, and paid her majesty’s duties, which

were sent to England upon the faith of the union, and for

which, before transportation, we obtained coasting docquets,

approven by the attorney-general at London, transmitted to

the lords of the treasury here, and by them delivered to the

officers of the customs, upon which we had good ground to

rest secure
;
yet to our astonishment, not only have our

ships and goods been seized, but the goods themselves made
havoc of and embezzled, and our seamen impressed

; treat-

ment so insupportable, that all the promised advantages of

the union have become only so many traps to ensnare us to

our inevitable ruin.”

lxxi i. The injustice of this proceeding on the part of the

English was aggravated, by being exercised towards men of

small capital, the whole of whose limited fortunes were ven-
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lured in one speculation ;
and the mischief was very widely BOOK

spread, as the wine merchants then chiefly concerned, were, XXIII.

in general, the younger sons of gentlemen, who embarked 1707.

their slender patrimony of perhaps three or four hundred

pounds sterling, in this genteel line of trade. Their feel-

ings were allowed to rankle till the month of November,

when the first British parliament met. On the 6th the queen British

delivered her speech, and adverting to the union, remark- Parliament -

ed, that (i in a work so great and new in its kind, it was

impossible but that some doubts and difficulties must have

arisen, which she expressed her hopes were so far over-

come as to have defeated the design of those who would

have made use of that handle to foment disturbances
;

and earnestly recommended to their serious attention <e the

several matters made liable by the articles of the union, to

the consideration of the parliament of Great Britain, toge-

ther with such others as might reasonably produce those ad-

vantages that, with due care, would most certainly arise from

that treaty.”

lxxiii. As the terrors of the English mercantile world had

subsided, and nearly one half of the French wines imported

by the Scots had been destroyed or kept out of the market

by the detention of their vessels and their cargoes, the

commons agreed, in an address to the queen, that she would

order her attorney-general to give up the prosecution of the

more adventurous merchants, who had risked a law-suit ra-

ther than lose their entire property.

lxxiv. They next introduced a bill, repealing the act of

security, which had occasioned so much alarm
; and, in de-

ference to the royal suggestion, passed a series of resolutions

for rendering the union more complete :—that there be but

one privy council in the kingdom of Great Britain
; that

the Scottish militia should be regulated in the same man-

ner as the English ; that the powers of the justices of the

peace should be the same throughout the whole united

kingdom ; that for the better administration of justice, and

preservation of the public peace, the lords of justiciary

should be appointed to go circuits twice in the year
; that

the votes for electing members to serve in the house of com-

mons for Scotland, should be directed to the sheriffs of

4 a
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the respective counties, and the returns made in like man-

ner, as in England
;

and a bill was accordingly brought

in. Nothing perhaps shows more the inveterate perversity

of party spirit than that the abrogation of such a nefarious

instrument of power as the privy council of Scotland, should

have called forth the smallest murmur of disapprobation ;

yet it was opposed as despoiling Scotland of a venerable in-

stitution, and as prematurely depriving her of a vigilant su-

perintendance w hile the country was unsettled, the jacobites

active, and before any proper substitution could be brought

forward. But the motives were obvious
; the Scottish states-

men who held the reins wished to retain them, and when

they found that the defence of a mongrel board, whose at-

trocities were not yet forgotten, was invidious, they, after

an ineffectual attempt to prolong its existence, at least for

some months, were under the necessity of submitting to its

being abandoned.*

lxxv. August had gone by, and three months of dreary

expectation had succeeded, without any appearance of

Hooke’s promises being fulfilled. The jacobites, who had

committed themselves by their communicating with St. Ger-

mains, repeated their invitations, and enforced the neces-

sity of the pretender’s making his speedy appearance among
them by every argument of honour or necessity. “ Is

it possible,” asks the duchess of Gordon in one of her let-

ters, fi< that after having ventured all to show our zeal,

we have neither assistance nor answer ?” And in another

she tells her correspondent, “ If we are left in the uncer-

tainty we are now in, the people will grow7 cool, the chief-

tains will fear for themselves, and will make their peace, not

to have an halter always about their necks.” Her husband,

with equal anxiet}q asked the same questions
; and even the

agent of the duke of Hamilton pressed the necessity of the

* The ministry opposed the abrogation, without which Scotland would have

been reduced to a worse tyranny than ever, because they wished to influence

the ensuing elections ; but the peculiar state of the parties in England at the

time, when it was uncertain whether whig or tory were to prevail, procured

a majority to sanction the only act connected with the union, which appears

to have been gratefully received in Scotland.—Burnet, vol. v. p. 378; De
Eoc, p. 594*.
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attempt 44 being made soon, otherwise the opportunity

would be lost.”

lxxvi. While plied with these importunate solicitations,

Louis was himself feeling all the anxiety and disadvantage

of having war carried into the heart of his own kingdom.

To counterbalance the effects of the victory of Almanza, the

allies projected the destruction of Toulon
;
and in the lat-

ter end of July the duke of Savoy and prince Eugene un-

dertook the land operations, supported by the Dutch and

English fleets
; but after bombarding the place, they were

forced to raise the siege in the latter end of August, yet not

till they had prevented the reinforcement intended for Spain

from marching, and filled the whole interior of France with

confusion. The French ministry then, who shared in their

monarch’s indignation, determined to retaliate. Prepara-

tions were accordingly made at Dunkirk, but with so much
secrecy that the pretender himself was not acquainted with

the destination of the armament till it was nearly complet-

ed. About five thousand troops were silently withdrawn

from the garrisons of St. Omers, Calais, Bergues, Aire,

and Lisle
; and a squadron assembled, of five sail of the

line ready for action, two fitted as transports, and twenty-

one frigates. The count de Fourbin commanded the sea, M. de

Gace, created mareschal de Matignon, the land forces. The
pretender, who assumed upon this occasion the title of the che-

valierdeSt. George, was furnished with finely ornamented tents

and elegant field equipage, the most superb services of gold

and silver plate, rich uniforms for his guards, and splendid

liveries for his servants, and every thing else requisite for the

establishment of a monarch. The dav before he left St.

Germains the French king courteously waited upon him to

take leave and wish him success, presented him with a valu-

able sword, the hilt studded with diamonds, and requested

him to remember that it was French. 44 Should I be so for-

tunate,” replied the chevalier, 44 as to obtain the throne of

my fathers, I shall in person acknowledge your majesty’s as-

sistance.” 44 I hope,” returned Louis, 44 that I may never

see you again.” James hastened to join the expedition, and

Louis immediately despatched an express to the pope to ob-

tain his holy benediction.

BOOK
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t.xxvii. The devil, the pope, and the pretender, formed a

trio from this date, long celebrated in prose and verse in the

serious and comic productions of the time
;
whatever con-

nexion the first of the three had in the present adventure,

the French king in his letter deemed the interest of the other

two inseparably conjoined. “ Holy father,
1
’ so runs the pious

epistle, “ the great zeal which I have always had to re-esta-

blish on the throne of England king James Stuart III. is

well known to you ;
though there was not hitherto a time

proper for it, as well by reason of the conjunctures as by

the unity of my enemies, which did not give me leave to act

in so righteous a cause for our holy faith, the chief object of

all our actions. We have now thought good to let him de-

part from our royal seat on the 7th of March, in order to

embark himself on board a fleet, where every thing has been

prepared for him, with sufficient forces to establish him on

the throne, after he shall have been received on his arrival

by the faithful people of Scotland, and proclaimed as their

true and lawful king. I have thought it fit not to omit send-

ing you this important news, that by your ardour the union

of our holy mother the church may increase in that kingdom,

and that God may prosper him while the time is favourable,

ft is now, holy father, your business to accompany him by

your zeal and by your holy benediction, which I also ask for

myself, your most loving son.
11 The mottos upon the colours

were in a similar style
; besides the royal standard the other

ensigns bore Nil desperandum Christo dace et auspice Christo

—-with Christ for my helper and guide I cannot despair
;

and cui venti et mare obediunt
,
impera

,
Dotnine, et fac tran-

quillitatem—thou Lord, whom the winds and sea obey, com-

mand that it be calm.

Lxxvni. Tantalized as the Scottish jacobites had so long

been, they were delightfully surprised when they at last learn-

ed that there was some prospect of seeing their king in the

midst of them : and he, as soon as he ascertained that the

French court were really serious in their intentions, despatch-

ed Mr. Charles Fleming, brother to the earl of Wigton, to

announce to his adherents in the ancient kingdom the grate-

ful intelligence ; to assure his loving subjects that he was

coming with all possible diligence to assert his right, and
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protect them in their religion, liberty, and trade, conform to BOOK
the law

; and that he was bringing with him a sufficient force,

a “ good sum of money,"” arms, ammunition, and every other

requisite. Fleming was also instructed to give positive orders

to a select number of the nobility and gentry to seize suspect-

ed persons with their horses; to prevent the public money
from being sent without the shires; to renew their corres-

pondence with the north of England and Ireland, and any jjj s ,n.

private dealings they might have had with forts and garri- structions.

sons
; and to have gentlemen ready on the east coast of the

Lothians, and other parts of the coasts of Fife, Angus, and

Mearns, that upon a signal which should be agreed on,

and given from the first ship that appeared, they might be

ready to come off with full accounts of the state of the coun-

try, and bring along with them some knowing pilots who
understood the depth along the shores.

lxxix. Fleming landed at Slaines castle in the beginning

of March
;

and Errol instantly despatched a messenger,

Mr. George, a skipper in Aberdeen, to Malcolm of Grange,

to make the requisite preparations. The same express had

also orders for the pretender’s friends in Fife and Lothian ;

but unfortunately the skipper, in drinking success to the un-

dertaking, took the most effectual method in his power

to frustrate it.* Intimation was also forwarded to earl Ma-
lischall, who proceeded in person to superintend the opera-

tions in the district of Mar,f while Fleming made an excur-

sion to Angus and Perth, where he found all the various

chiefs in waiting. Lord Nairn introduced him to Athol,

whose vassals had been warned five months before; but as

* Skipper George, who was engaged to pilot the king up the Firth, was fur-

ther desired in the interim to make a trip over the water to Edinburgh, and

advertise captain Straiton and Mr. Lockhart of Carnwath of Mr. Fleming’s ar-

rival and instructions ;
which having accordingly done, instead of returning im-

mediately to his post, he was so elevated with the honour of his employment,

that he remained drinking and carousing with his friends in Edinburgh, till it

was so late he could not have liberty to repass the Firth ; for by this time the

public letters were full of the French preparations to invade Scotland. Lock-

hart’s Memoirs, p. 241.

-j- In the narrative of Charles Fleming, the earl Marischall is said to be grand

bailiff of the district. Hooke’s Secret Negotiation, p. 180. As there was no

such office, it is probably a mistranslation for sheriff. The earl was hereditary

sheriff of Kincardine, Cowie, and Durris.
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this nobleman had no great inclination to call them out til!

he knew who was to command them, the agent was under

the necessity of deceiving his grace, by allowing him to be-

lieve that the duke of Berwick was to accompany his brother.

Breadalbane was to keep a sharp look out after the Camp-

bells ;
but the marquis of Drummond and lord Charles, sons

of the duke of Perth, who, according to the treason law of

Scotland, could not be attainted for their father’s crime, and

then resided at Drummond castle, were the most sincere in

their joy, and the most active in their endeavours to forward

the cause for which their father was an exile. From Perth

he went to Stirlingshire, where all were as promising as he

could wish, and waited only the signal of the earl of Lin -

lithgow to range under his orders.

lxxx. Nicolson, the titular Roman catholic primate, had

issued his mandates to the papists of the north to hold them-

selves upon the alert
;
but while all were on the tiptoe of

expectation, and Fleming was [March 22] impatiently wait-

ing at the laird of Kilmaronock’s in Dumbartonshire for

news of the chevalier’s arrival—as when he left Dunkirk, the

embarkation was to have taken place on the 4th—inaus-

picious rumours reached him that he had landed in the

north. Unwilling at first to credit such unpleasant re-

ports, their frequent repetition induced him to set out

for that quarter. On his journey he soon learned that the

rumour was unfounded
;
and the lairds of Keir, Touch, and

Carden, who, with a colonel Graiden, and several others,

deceived by similar information, had prematurely taken

arms, and accompanied him for two days, on ascertaining

the fact, left him and separated each to shift for himself;

while he almost at the same time ascertained the unspeak-

ably more confounding intelligence that the expedition it-

self had altogether failed.

lxxxi. Various and contradictory reports had been assidu-

ously circulated respecting the destination of the French ar-

mament
;
while it was collecting, Newfoundland, Canada,

and even Poland, were severally mentioned. The Dutch,

however, appear early to have suspected the British domi-

nions
;
but the first certain intimation of its object was the

ostentatious arrival of the pretender at Dunkirk, when lie
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conceived there was no further necessity for concealment, BOOK
and no fear of any obstruction. Of this, instant information A

was sent to England, and on the 4th of March her majesty, 1708.

in a message to parliament, communicated the advices she
^forms

6611

had received, that great preparations were completed at parliament

Dunkirk for an immediate invasion upon England by the
tended^n,

French, and of the pretended prince of Wales being come vasion.

to Dunkirk for that purpose. The houses replied in loyal

and affectionate addresses, and two bills were immediately

passed ;
the one enacting that the abjuration oath should

be tendered to all without distinction, and that such as re-

fused it should be in the condition of convicted recusants

;

the other suspended the operation of the habeas corpus act

with regard to such persons as government should appre-

hend on suspicion of treasonable practices. The pretender

and his adherents were proclaimed rebels ; and adopting a

measure similar to that recommended to the chevalier, all

the clans of Scotland whose chiefs should take arms against

her majesty were freed from their vassalage.

lxxxii. Upon the first report of the armament, the Bri- Prepara-

• i * i i i • i
tions to do*

tish envoy, major-general Cadogan, made arrangements w ith
feat -

t

the commander of the Dutch foices at Brussels, and the

commander-in-chief of the British at Ghent, for ten battali-

ons of British troops to hold themselves ready at an hour’s

notice to proceed for England, so soon as it was ascertained

that the French had embarked. With a dispatch, then

considered incredible, but since often surpassed, the admi

ralty fitted out a formidable fleet, which being joined by the

Lisbon convoy, before a fortnight had elapsed forty men of

war were cruizing off Dunkirk under the command of sir

George Byng, sir John Leake, and lord Dursley. The
French who had expected to take the British by surprise

were themselves completely disconcerted
;
on the supposi-

tion that sir John Leake had sailed with his squadron for

the Tagus, they had publicly boasted that the interposition

of heaven alone could disappoint their enterprise ; the ap- An Eng.

pearance of this fleet off Mardyke checked their confidence;
appears off

the embarkation of troops was stopped
;
and an express de- Dunkirk,

spatched to Paris for new orders. Fourbin represented

that he would only make an unprofitable and dishonourable
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BOOK cruize, and begged to resign a command in which he per-
XXTTT •

00 ^
ceived he could not succeed

;
not however because he con-

1708>
sidered effecting a landing impracticable—that he never

TheFrench doubted
;
but knowing the superiority of the English and

wishefto fleets, he did not think it possible to support the

resign. troops after they were landed, to send them regular sup-

plies, or even to conduct home in safety the fleet that had

vomited them on the adverse shores.* Louis, or his minis-

ters, however, determined on the expedition, sent positive

orders to finish the embarkation and put to sea with the first

fair wind.

lxxxiij. The delay was attributed to the measles, with

which the chevalier pretended to be seized ; but as soon as

the express returned from Paris the patient got better, and

the preparations went on. Fourbin, who had done his duty

in representing the difficulty of the undertaking, when he

saw all his representations in vain, with the gallantry, how-

ever mistaken, which belonged to the old school of French

officers, omitted no opportunity of carrying into effect the

will of his sovereign. An opinion was entertained by the

jacobites at the time, and repeated by their copyists since,

that the French court were not sincere in their attempt up-

on Scotland :f for this I can see no ground
; I am persuad-

ed that never any expedition left France accompanied by

more sincere vows and wishes for its success than did this,

die^rendi
and the manoeuvring by which the armament quitted the

courtinthis shores of France, convince me that no effort of skill was
expedition.

wan^ng
j-0 calTy into effect what the commander of the ex-

pedition considered the intention of his court. But the

winds which blow a British fleet away from a French coast,

are precisely the winds which allow a French fleet to get out

of their own harbours, with all the advantage of being to

windward of their opponents ; whichever of the two nations,

therefore, possesses superior seamanship, that nation must

possess the power of throwing a force upon her enemies’

shores at will, while the inferior naval power must always

* Fourbin’s Memoirs, quoted by Tindal, b. xxvi-

+ Lockhart strenuously asserts this as his belief, but as it was merely his

own opinion, and the evident ebullition of disappointment, I do not think it of

any weight. Memoirs, p. 244.
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depend upon accidents for accomplishing their object, and BOOK
the chances against them, even in the most favourable cir-

cumstances, are as two to one; of this, all the attempts of

France upon the British islands, from the battle of La Hogue
to Bantry Bay, afford sufficient evidence, and the present is

none of the least striking examples.

lxxxiv. Fourbin’s fleet was entirely equipped for run- Its equip

ning, not for fighting, the vessels were light and clean, and
ment ‘

their complement of sailors was diminished, in order to ac-

commodate the soldiers and carry the stores
;
these were

not, however, equal to the wants or wishes of the Scots
;
ten

thousand muskets at least had been demanded, with arms

and accoutrements for two or three thousand horse
;

but

the French minister only ordered to be put on board three

thousand muskets, one thousand pair of pistols, twenty thou-

sand pound weight of powder, two twenty-four pounders,

four light field pieces, two eight inch mortars, six hundred

bombs, and a train in proportion.

lxxxv. A hard gale, on the fourteenth of March, drove

the British off the coast, and forced them back into the

Downs, which moderating on the ]7th, the French admiral

seized the favourable opportunity, and set sail for Dunkirk The expe-

about four p. m.
;
but the wind changing at ten, they were U1 lon sai s '

obliged to come to an anchor in Newport Pits, where they

continued till the same hour on the nineteenth, when the

wind again shifting they stood for Scotland. Their motions

being observed from the steeples of Ostend, major-general

Cadogan despatched a swift sailing vessel to stir George The British

Byng with the intelligence, which induced him instantly to admiral fol-

shape his course for the Firth of Forth, where he fortunately

arrived in time to frustrate all the objects of the expedition.

During the tempestuous weather that detained the French

squadron off Newport, they lost three of their frigates, which

were obliged to put back to Dunkirk. As they contained

upwards of eighteen hundred men, and a large proportion of

their supplies, a council was called in the chevalier’s cabin,

to consider whether they should, under these circumstances,

continue their voyage, when it was decided to proceed, the

chevalier himself voting in the affirmative
;
a consultation

vol. v. 4 b
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BOOK was then held as to the place of landing ,

*

and Hooke is said

XXIII.
to have urge(I the north, but the advice of Middleton pre-

"7I7~
" vailed, and the harbour of Burntisland, in Edinburgh Firth,

was fixed upon for disembarking, whence it was proposed to

send a detachment to take possession of Stirling bridge, and

secure the passage of the Forth. Next day it became neces-

sary to lay-to from six in the morning till ten at night, for

their stragglers
; but on the twenty-third, when they disco-

vered the coast of Scotland, they found they had overshot

The expe- the mouth of the Firth, and were obliged to sail south to re-

riveTirTthe Sa^n entering, Fourbin sent a frigate up the river

Firth. with English colours, to fire twenty cannon, the signal agreed

upon, while the squadron remained at the isle of May; but

the signal was not answered, and the appearance of the Bri-

tish fleet next morning gave the intruders notice to quit,

which they did not deem it safe to dispute. Mons. le Comte,

“ by the favour of a gale of wind which came very timeous-

ly,” gave orders to weigh and put to sea with the utmost ce-

lerity, and appointed the bay of Cromarty or Inverness, as

The Bri- a rendezvous in case of separation. In the afternoon a run-

tish force it. ning engagement took place between the van of the British
to retire—

» o
^

i

take the and the rear of the French, when the former succeeded in

Salisbury, cutting off and capturing the Salisbury, a heavy sailing ves-

sel that had formerly belonged to their own navy.

lxxxvi. During the engagement the chevalier several times

intreated the count de Fourbin to put him on shore, declar-

ing that he was resolved to remain in Scotland although

none were to follow him but his domestics : a proposal to

which Fourbin, after expostulating with him upon its im-

propriety, refused to accede. On Sabbath morning [the

29th] they had outsailed and lost sight of their pursuers,

when the marshal de Matignon and the admiral, proposed

to the chevalier to attempt a landing at Inverness, to which

he agreed ;
but a gale springing up at the moment, it wTas

found impracticable to continue their course north, and their

provisions falling short, they resolved to sail direct for Dun-

* M. D’Andrezel, who mentions this council, must, I think, have mis-stated

its object. As Fleming had been sent before to prepare the friends of James
for his landing in the Frith of Edinburgh, it is not likely they would have he-

sitated, except about an alternative in case of stress of weather.—Hooke’s Se-

cret Negotiation, p. 153.
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kirk, As if disappointment in every shape had been des- BOOK
tined to attend this unlucky expedition, they now fell in

with six Dutch vessels which M. Fourbin would have at- 1708 .

tacked, and, he believed, would have taken, “if he had not

been charged with the person of the king of England/’

lxxxvii. Exactly a month from the date of their sailing

[April 17,] the French admiral returned to the roads of
ExPec* ltlon

Dunkirk, with four ships of war and five frigates ; and, with Dunkirk,

the exception of the Salisbury, all the rest gained their ports

in safety, having experienced from the tempest more disas-

ters than from the foe ; for the vessels being crowded with

landsmen, and the accommodation not fitted for so extend-

ed a cruize, disease and mortality had made such progress,

that the reduced numbers who were re-landed filled all the

public hospitals. M. D’Andrezel closes the journal of their

disasters by expressing his opinion, “ that though the disem-

barkation had taken place, the success of the expedition would

nevertheless have been very doubtful, by reason of the un-

certainty both of a fit place for landing, and the succours that

they were to expect to join them/’ Nor does he appear to

have formed a very erroneous conclusion, as the resources of

the jacobites were by no means adequate to the extent of the

enterprise, nor in that degree of forwardness for co-operation,

which would have been necessary to ensure success. The go-

vernment, although perhaps taken unawares, possessed all the

efficient power requisite to resist a much more formidable in-

vasion ; and the facility and promptitude with which an over- Govern-

whelming force was brought to the proper scene of action,
men[Pre -

evinced that they were far from being unprepared. It is true,

there were not more than two thousand five hundred soldiers

under the earl of Leven in the vicinity of Edinburgh, but

there were several regiments stationed on the borders, and

the troops from the continent were at the mouth of the

Tyne. The regiments in the south had been marched to

the north of Ireland, and lay ready to come over at a mo-

ment’s notice. They had likewise both artillery and am-

munition, and if Edinburgh and Stirling castles were not

furnished for protracted sieges, they were safe from any

sudden assault. That the troops were disaffected, we have

been told upon the same authority that accused the pres-
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byterians; but the more unquestionable evidence of lord Sea-

field assures us, that the loyalty of the latter to queen Anne,

and their zeal for religion was indisputable.* The city

of Edinburgh, depicted as so friendly to the pretender,

presented sir George Byng, on his return from pursuing

the enemy, with the freedom of the city in a gold box, in

token of the high sense they entertained of his services

in delivering them from his presence
; and although some

Dutch vessels, loaden with arms and ammunition, were

stranded in the north, yet no attempt was ever made to se-

cure them. Hamilton, the fate of whose predecessors af-

forded an impressive warning against rash and unsupport-

ed enterprises, withdrew to England, and left the duchess

dowager to manage, who, with similar prudence, flattered

the party, but declined to move in the absence of her son.

Indeed, the whole circumstances of this luckless attempt were

calculated to show, that however dissatisfied with the union,

a great majority of the people were averse to the house of

Stuart
;
and that, except among the chiefs of the north, and

a few discontented favourers of the old regime in the south,

the cause was hopeless.f

lxxxviii. The pretender himself was of a different opi-

nion ; and while his adherents were lamenting the frustra-

tion of their hopes, and filling the state prisons of Scotland,

he was dreaming over new projects, and endeavouring to

console them for the failure of the last. In instructions

sent them from St. Germains, dated the latter end of April,

he desires his agent to assure them, “ that far from being

discouraged with what had happened, he was resolved to

move heaven and earth, and to leave no stone unturned to

free himself and others
;
that he proposed to come in per-

son to the highlands, with money, arms, and ammunition,

and to put himself at the head of his good subjects if he

* “ All the presbyterians, and you in particular, have been very happy of

having this opportunity to testify your zeal and loyalty to her majesty’s per-

son and government, and your fixed resolutions to withstand and oppose the

popish pretender. This has rendered all the presbyterians very acceptable to

her majesty, and has also secured to them many friends.” Carstairs’s Papers,

p. 764.

f Hooke, 155, et seq. 178, et seq. Lockhart Papers, v. i, p. 238, et seq.

Burnet, v. p- 383, el seq. Tindal, b. xxvi- Sir George Byng’s Dispatches.
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found them in arms, and if not, he exhorted them to rise

with all convenient speed upon the expectation of his arri-

val, which he intended should be as soon as he received their

answer
;
and as he was so desirous of venturing his own per-

son, he hoped they would follow his example, as the time

was critical, and not to be neglected.” He also told them,

that his most Christian majesty would support his undertak-

ing with troops as soon as they could be conveyed with safe-

ty, but promised, that till then he would reside in the high-

lands, unless encouraged by his friends in the low country to

go to them. What answer he received to this communica-

tion I know not ; but his hopes appear to have been so high,

that he gave orders to his solicitor-general, in the month of

May, to prepare a bill, in the due form of law, containing a

grant to Herbert Roettiers, to be engraver-general of the

mint of Scotland, and issued his oiders about the several

species of gold and silver he was to coin.* The name of

James VIII. was, however, happily never to adorn the cur-

rency of the ancient kingdom !

lxxxix. As soon as the bustle of the projected invasion

had ceased, the attention of government was directed to the

obnoxious or suspected characters* All who had been ac-

tive in opposing the union, as well as those who were known

to be favourers of the pretender were seized
;
and as parlia-

ment was upon the eve of dissolution, the political opponents

of the Scottish ministry, who exhibited refractory symptoms,

were either included in the list of prisoners, or threatened

to be so, if they did not desist from any pretensions to stand

as candidates at the ensuing election.

xc. The first British parliament terminated its sittings

on the first of April, one thousand seven hundred and eight

;

and it was remarked, that the queen, in thanking them for

the supplies, first introduced the term pretender into parlia-

mentary language. 44 1 take these,”—the supplies—said her

majesty, 44 to be such undeniable proofs of your zeal and

affection to my service, as must convince every body of

your doing me the justice to believe, that all which is dear

to you is perfectly safe under my government, and must be
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irrecoverably lost, if ever the designs of a popish pretender,

bred up in the principles of the most arbitrary government,

should take place.” When the royal speech had been de-

livered, the parliament was prorogued to the 13th, and two

days after dissolved.

xci. The abolition of the Scottish privy council afforded

an opportunity for exercising the power of the British. The

prisoners were ordered to London for examination
;
and

the Scots were unnecessarily insulted, by seeing their lead-

ing men, to whom they had been accustomed to look up

with reverence, led in three bands to a foreign capital, to

be exhibited to the raillery and gaze of an English rabble

by the road, guarded as criminals before trial. Hamilton,

who had been seized in England, contrived to take advan-

tage of the state of parties, and negotiating with the whigs

upon engaging to support the squadron in the election of

peers to the British parliament, procured the liberation of

himself and friends. Such of the others, against whom there

were no particular information, after having been severally

examined before the lords of the privy council, were admit-

ted to bail—a favour extended almost to the whole of the

nobility
;
but lord Belhaven, who was among the number,

did not long enjoy the favour
;

grief and indignation at the

treatment he had received produced inflammation in the

brain, and he only survived his release a few days. The
wanton indignities which they had endured, effaced, in a

majority of instances, the clemency they had experienced :

to noble minds degradation is worse than death
; and an

untamed proud nobility, were irritated rather than softened

at this show of mercy, particularly as they suspected that

not a few of the queen’s councillors were implicated as well

as themselves in the intrigues with St. Germains. It was

not easy to produce proof against even the most notorious

of the suspected, which would not have involved very un-

pleasant consequences to the prosecutors
; and any expo-

sure of the secret intrigues and transactions which must

have taken place in consequence of inquiry, it was the in-

terest of both the parties to conceal.* Those therefore who

* Few of the public men seem to have been free from the most unprinci-

pled double-dealing at this period
;
but it is excessively vexatious, that, in the
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bad appeared in arms, as the Stirlings of Keir and of Car-

den, Seaton of Touch, [vide p. 550.] were alone sent to

Scotland to be tried for high treason. They were accord-

ingly brought before the justiciary court; but, by the omis-

sion or connivance of the lord advocate, they had not been

furnished with a list of the witnesses to be produced against

them, and the trial having proceeded, their counsel started

this objection, which the court sustained, and it proved fa-

tal
;
the pannels were assoilzied.

xcn. Similar ungracious lenity was at the same time shown

to an aged but convicted traitor, lord Griffin, who had been

taken on board the Salisbury with two of the earl of Mait-

land’s sons
;
he stood attainted by outlawry for high treason

committed in the reign of William—was brought to the bar

of the court of queers bench, and a rule made for his exe-

cution
;
but he was reprieved from month to month, till a

Stuart papers, we never can proceed with any confidence in the fidelity of the

editor, and that, unless when aided by other documents, we can almost never

be certain that we are not led astray by some interpolated epistle, or garbled

extract. The letters published as from cipher, I should almost be tempted to

treat as apocryphal. The following anecdote is given as from Mr. Carte’s

Memorandum Book, marked vol. xi. p. 27- “ Marquis of Annandale having-

got into his hands an original letter of lord-treasurer Godolphin to the court

of St. Germains, he, about 1708, petitioned against the election of the earl of

Sutherland, one of the sixteen peers returned
;
and the latter was turned out

to make room for him. Lord Wharton treated with him for this letter, and

got it into his hands, and then forced lord Godolphin to make him lord-lieu-

tenant of Ireland. Ch. Csesar had at this time been sent to the tower for say-

ing, in the house of commons, that lord Godolphin kept a correspondence with

the said court ;
and this letter being a proof thereof, lord Godolphin durst re-

fuse the junta nothing, but at the end of the session, in March, pressed lord

Wharton to go for Ireland
;
and the other expressing a desire to stay till the

end of the session, he assured him all the business was over, and nothing but

form left, so that there was no occasion for his stay, upon which Wharton

went ;
but the first news he heard there was, that an act of grace was passed

in the parliament of England, where few things were pardoned, but all corres-

pondence with the court of St- Germains was very particularly. Then he saw

himself bit, and lord Godolphin got out of his clutches.” Stuart papers, vol.

i. p. 104. Lockhart, who was Wharton’s nephew, and would have been de-

lighted to have had such a story to tell, assigns a much more simple reason of

Wharton’s appointment the natural adoption by the whigs of a very obvious

and common policy, that of buying off a troublesome opponent by a good place,

which was done not to Wharton alone, but to several other of the tory leaders

at the time.
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natural death relieved him from one of the most painful of

human feelings—suspense.

xciii. Contemplating a scene of confusion, when it was

ascertained that the French fleet was at sea, and even anti-

cipating a landing, the earl of Glasgow, now third time ap-

pointed commissioner, proposed to delay the meeting of the

general assembly ; but all apprehension upon this head be-

ing so quickly dissipated, it sat down on the appointed day

—April 15th—and was greeted with a most gracious and

affectionate letter from her majesty, acknowledging her sa-

tisfaction with the zeal and regard the ministers had shown

for her person and government upon the appearance of an

invasion, and her confidence in their inculcating the principles

of loyalty upon their people
; and repeating the assurances

of her firm resolution to maintain the government of the

church of Scotland as by law established, and to protect

them in all the rights and privileges that by law they were

possessed of. The commissioner, in still stronger language,

informed them that he had received her majesty’s express

command to give them renewed assurances of her unaltera-

ble resolution constantly to maintain the church of Scotland

as by law established, and her most entire satisfaction with

their good conduct.

xciv. Carstairs, who was moderator, expressed his pecu-

liar joy at seeing her majesty again represented by his grace,

in their first meeting after the mischievous attempt that had

been made by the French monarch to invade that part of

Great Britain, with a design to assist a popish pretender to

usurp the sovereignty of her majesty’s dominions— i( this as-

sembly [he continued] doth admire and thankfully acknow-

ledge the surprising and wonderful goodness of an overrul-

ing God, in confounding a contrivance that was levelled at

the ruin of our holy religion, and the civil liberty of not on-

ly these nations, but of Europe. Blessed be the God of

heaven, who hath turned back the haughty enemy with

shame, when swelled with hopes of success, of which he did

every where confidently boast. But whatever encourage-

ment he might have had from some in this part of the island

or elsewhere, yet as it doth already plainly appear, so I am
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fully persuaded that this assembly will make it manifest to

the world—that the presbyterians of Scotland are too sensi-

ble of the blessings they enjoy, by the divine favour, under

the government of their lawful sovereign queen Anne, and

of the many advantages of the late glorious revolution of

which the settlement of the protestant succession by law is

none of the least
;

that they have too great a concern for

the protestant church, and too great a detestation of popery

and tyranny, and see and hear of too many dismal instances

of French government, not to have an abhorrence both of

the designs of Versailles, and the pretensions of St. Ger-

mains.”

xcv. The answer to the royal letter echoed back with fer-

vour the sentiments of loyalty and affection to the queen’s

person and government, for which her majesty had given

the ministers credit
; and they promised to excite and encou-

rage the same principles in the people under their care.

They likewise threw the moderator’s speech into the form

of an address to the queen
;
and deputed Mr. William Car-

stairs, their present, Mr, John Stirling, their late modera-

tor, and Mr. Robert Baillie, with David, earl of Glasgow,

as ruling elder, to wait upon her majesty, and to congratu-

late her upon the merciful deliverance of her dominions.

Their political business was appropriately concluded, by ap-

pointing a day of thanksgiving for this seasonable appear-

ance of divine providence
;

44 a day,” they piously added,
44 to lift up our souls in blessing the God of our salvation

for this and all his other wonders of mercy that he hath

wrought for this church and nation
;
and to call all persons

in this national church to give to the infinitely wise God
the glory of his free goodness

;
taking shame and confusion

of face to ourselves because of our highly-aggravated iniqui-

ties, and searching and trying our ways, and turning to the

Lord from whom we have so deeply revolted—repentance,

reformation, and showing mercy to the poor, being the best

evidence of thankfulness for the great mercies of the infi-

nitely holy God, and the only way to secure a continuance

of our blessing.” Their ecclesiastical proceedings were in

the usual routine, and differed little from those of the last

meeting, except that they displayed an increasing terror at

vol. v. 4 c
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tdiods to repress it ; but they passed a most excellent act

1708. and recommendation concerning ministerial visitation of fa-

milies, enforcing upon ministers the performance of that

visitations, most important part of their function, the due discharge of

which would go farther to prevent separation from the church

than a thousand anathemas against divisive courses.*

xcvi. Before the parliament was dissolved, the whigs had

secured the ascendency in Scotland—the attempt at invasion,

which was intended to overturn, having now fairly esta-

blished their power. At first, amid the universal disgust at

the union, the Jacobites had resolved not to attempt obtain-

ing the return of their party to the British parliament, as

they fancied they would serve the interest of the automa-

ton they called their king, better by improving the general

discontent among the people, than by any feeble opposition

they would be able to offer in the legislature
;
but when

they had reason to believe that an attempt at invasion would

actually be made, they changed their tactics, and resolved

Elections to be active in the elections, because, whatever should be

parliament. ^ie result, if a new parliament met before that were decid-

ed, it would be of importance to have as many of their as-

sociates there as possible
;
and besides, it was deemed ne-

cessary to assume an appearance of bustle and anxiety, to

obtain seats in the representation for their tory friends, that

the government might be diverted from the supposition, that

any other kind of efforts to obstruct the protestant succes-

sion would be made. Several months, therefore, before the

dissolution, the most strenuous exertions had been used to

obtain the assurance of tory returns at the next election.

But after the attempt proved abortive, their evil genius, the

duke of Hamilton, by his treaty, again sacrificed the pro-

jects of the party to his personal interest
; and wdien they

wished to procure admission for as many of their friends as

possible, in the event of an inquiry into the late transactions,

they found the nobility pre-engaged, and they knew that at

no time did their interest stand high among the other ranks.

* Actings and Proceedings of the General Assembly, 1708. MS. Bib,

Edin.
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At the election of tiie peers, which took place at Holyrood- BOOK
house, June the seventeenth, the duke and one or two tem-

porizers, were chosen, but the remainder were whigs. Nor 1708.

in the boroughs or counties were the tories more fortunate ;

^hl§s &e -

they carried few of the elections : and Lockhart, who pre- chosen,

vailed in the county of Edinburgh, was not yet wdiolly de-

spaired of, as he kept up his connexion with lord Wharton,
who at that time possessed much influence with the whigs.

xcvii. The new parliament met, November 16th, and was Parliament,

opened by commission, as the queen’s husband, George,

prince of Denmark, having died during the recess, her ma-

jesty, who affectionately loved him while alive, and sincerely

mourned him when dead, was unable to undergo the envied

but cheerless parade of processions, nor did she attend dur-

ing the session. Another splendid campaign had just clos-

ed, and the whigs continued to possess a resistless majority
;

but it was noticed with regret by their friends, that they Partial con-

supported it by measures as indefensible as those they had dl^t of the

inveighed against when out of office. Their conduct in the

house of commons, with regard to contested elections, was

as partial and tyrannical as that of the tories had ever been.

That of Westminster was decided against them,* but the

rest were uniformly carried by them ;
and so open was their

determination, that sir Simon Harcourt, who had been re-

turned for Abingdon, when a petition from his whig oppo- Contested

nent was presented, after it had been hotly debated till twro elections *

in the morning, and he saw how it was likely to go before

he retired, said bluntly in his parting address, “ Whatever

the determination of this house may be, this I am sure of,

and it must be admitted, that I am as duly elected for the

burrough of Abingdon as ever any man was.’’

* On this occasion, the Scottish members exhibited a very characteristical

trait, which unexpectedly turned the scale ;
the two opponents were Thomas

Medlicot, who was named by the tories, and sir Henry Dutton Colt, the whig

candidate
;
but sir Henry had, during the former session, thrown out some re-

flections upon the Scottish nation, which, when his case came to be tried, were

recollected against him
;

for, forgetting both whig and tory, “all the Scots,”

[except sir Gilbert Elliot of Stobs, who deserted his countrymen,] “to show

their resentment, did unanimously vote against him, and, with the help of the

tories, found Mr. Medlicot duly elected, although the court and the whigs exert-

ed themselves to the utmost against Jhem.”—Lockhart’s Commentaries, p. 297.
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xcvm. The Scottish members stood aghast at the supplies,

seven millions sterling being voted for the service of the com-

ing year ! and they were only reconciled to it from the alarm

industriously sounded, that a new invasion on a much larger

scale was projected against their country and Ireland. But

this was not the only advantage that that topic afforded ; at

the time when Fourbin’s fleet was at sea, a run had been

made upon the bank of England by the disaffected and ti-

morous, which had occasioned their projecting a call upon

the proprietors for an additional twenty per cent, on their

capital ; the shortness of the alarm rendered this unneces-

sary, but now when the exigence of the state required as-

sistance, they, in return for the support they had received

from the exchequer, proposed to repay the favour in the

true spirit of mercantile friendship, by circulating two mil-

lions four hundred pounds of exchequer bills, provided their

charter was renewed for tw'enty-one years, and they were

allowed to double their capital
;

to which government ac-

ceded, and bought the accommodation at a premium of lit-

tle less than ten per cent.

xcix. After the English elections were disposed of, those

of Scotland came to be considered
;
and the first brought un-

der review was upon a question new on the south side of

the Tweed :—whether the eldest son of a peer was eligible

as a member of the house of commons ? In England, where

the whole peerage were hereditary members of the house of

lords, the sons, who were always considered commoners till

they succeeded to the title, had always enjoyed the rights of

commons, and never been excluded from the lower house ;

but the eldest sons of the Scottish nobility, formed a kind of

non-descript race, who, without being considered by the no-

bles as peers, were not allowed to degrade themselves by re-

presenting those of a lower estate ; a natural consequence of

the three castes meeting in the same chamber.

c. It has been alleged, and with much probability, that

one of the principal inducements for the chief Scottish no-

bles to consent to the union, was the facility w ith which they

thought they would be able to procure the election of their

sons for counties and boroughs, and by this double vote en-

hance the value of their family w ith a British ministry. To
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this the other ranks were decidedly averse, and the subject BOOK
was brought before the commons by a petition from some XXIII.

gentlemen in the county of Aberdeen, against the return of 1708.

lord Haddo
;
which being strongly contested, a committee

of the whole, on December third, took into consideration

that part of the union relative to the election of members to

serve in that house, when counsel was heard at their bar for

the petitioners and for the respondents. For the former it

was argued, that by an act of the Scottish parliament, en-

titled an act for settling the manner of electing sixteen peers

and forty- five commoners to represent Scotland in the parlia-

ment of Great Britain, which act was ratified by an act for

uniting the two kingdoms:—it is declared that none shall be

capable to elect or be elected, to represent a shire or borough

in the parliament of Great Britain, for this part of the unit-

ed kingdom, except such as are now capable to elect or be

elected, as commissioners for shires or boroughs to the parlia- Debated,

ment of Scotland : Therefore, it was self-evident that the

eldest sons of Scottish peers could neither be elected nor

sit as members of the British house of commons, unless they

could have been chosen members of the Scottish parliament.

The contrary however was the fact, for in every instance

where this was attempted, they were always rejected, parti-

cularly in the cases of viscount Tarbet’s eldest son, in the

year one thousand six hundred and eighty-five, and of lord

Livingston in one thousand six hundred and eighty-nine.

ci. But besides this argument, which could admit of no

dispute, there were, they contended, others equally unan-

swerable. The fundamental law of the union had most ex-

pressly reserved to the commons of Scotland that valuable

privilege of electing their representatives in parliament from

among the best qualified gentlemen of their own number and

state, as they had formerly used to do
;
and this choice ought

to be made as free as possible from the influence either of

bribes or threats, and determined only by the ability and in-

tegrity of the candidates, who, it was requisite, should be

persons capable of maintaining their independence of cha-

racter. But the commons in Scotland being surrounded by

a numerous and powerful peerage, who, like so many sove-

reigns, judge and determine within their respective bounds.
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in criminal as well as in civil matters, being vested with vast

superiorities, and hereditary jurisdictions, so that no com-

moner holding any part of his lands of a peer, or indeed be-

ing in his neighbourhood, could be esteemed at ’liberty to

make a free election of his representative : therefore the

commons of Scotland had invincible arguments for preserv-

ing entire to themselves, that necessary privilege of exclud-

ing peers’ eldest sons from being members ; and in addition,

one of the anti-unionists urged that the Scottish commons
did not think their liberty safe in the hands of those persons

or their proxies, who, to gratify their ambition, had sold

their own birthrights and privileges. The facts adduced

Decided a- could not be denied, and the arguments drawn from the
gamst them.

pracdce Qf England were totally inadmissible ; it was there-

fore decided, that the eldest sons of Scottish peers were in-

eligible, and the speaker was ordered to issue his warrant to

the clerk of the crown, to make new writs for electing com-

missioners in room of the lords Haddo, Strathnaver, John-

stone, and the Master of Ross, who were declared incapable

of sitting in the commons house.

cii. In the house of peers the admission of the Scottish

members gave rise also to decisions and precedents altoge-

ther novel, and demonstrated the futility of those arguments

which had been brought forward against the union, arising

from the impossibility or illegality of innovating upon the

established constitution of England
;

when, in truth, the

glory of the English constitution, now the British, is, that

having arisen out of circumstances, it possesses the power of

suiting itself to circumstances, which, whenever it loses,

and acquires an immoveable stability, the principle of vitali-

ty shall have fled, and, however the symmetry of the body

may be preserved for a little, its dissolution must be rapid

and unavoidable. Petitions were presented against undue

returns of the representative nobles ; and the principal points

were tried, with regard to the right of the duke of Queens-

berry. His grace had been created a British peer by the
v- at the cf duke of Dover, yet he claimed to vote as a Scottish

the Scot- peer at the election. He also held a proxy, and thus two

votes depended upon his qualifications ; because, if he could

not vote for himself, it followed he could not act as proxy
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British
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tish.
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for another. Against the duke’s voting among the Scottish BOOK
*ords, it was objected —that if a peer of Scotland, when XXIIL

made a peer of Great Britain, still retained an interest in 170a

electing the sixteen from Scotland, this would create a great

inequality in the peerage, some having a double vote, per-

sonally and by representation
;
and that it would throw an

unintended and unprecedented power into the hands of the

crown, since by creating a few of the chief families in Scot-

land British peers, they would be able to carry the election

as they pleased. In reply, it was said, that by a clause in

the act passed since the union, the peers of England, who
were likewise peers of Scotland, had their right to vote in

the election of the Scottish representatives still preserved

to them. To this it was answered, “that a peer of Eng-

land and a peer of Scotland held their dignity under two

different crowns, and by two different great seals
;

but

Great Britain including both, the separate inferior peerage

must necessarily merge in the greater ; besides, the sepa-

rate rights of the parties were preserved entire, as they

stood before the union, but the case was altogether diffe-

rent, with creations which took place since. Upon a divi-

sion, it was determined against Queensberry, and the point Negatived,

determined, that no British peer, created since the union,

had a right to vote in a Scottish election. Both these ques-

tions respecting the privileges of peers and their eldest sons

were carried in opposition to the court, chiefly by the al-

most unanimous opposition of the Scottish peers, who were

supported by the tories, and some few independent whigs.

Another question, chiefly of a temporary nature, viz. whe-

ther the lords confined on suspicion had a right to vote by Lords in

proxy, not having taken the oaths in the manner prescribed,
tteiftallo

was decided in favour of their lordships, who, being under ed to vote

restraint, had taken the oaths in the only manner in w Inch
by P,oxy-

it was in their power to do. Of all the representatives, the

marquis of Lothian only was set aside, and the marquis of

Annandale’s claim sustained.*

cm. Wherever trade was concerned, the English and the Mutualjea*

Scots betrayed the utmost jealousy towards each other
; the

mercantile

questions.

* Lockhart. Parliament. Hist. Tindal. Burnet.
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English afraid of the encroachments of the Scots, and the

Scots irritated at the exclusive monopolizing spirit of the

English. Nor did the ministry evince that conciliating dis-

position which might have been expected towards the mer-

chants of the poorer kingdom, who were severe individual

sufferers by the union, while their wealthier neighbours, as

individuals, were actual gainers
;

this was discovered in a

pitiful manner, with regard to some drawbacks upon salt

claimed by the Scottish exporters. A considerable quanti-

ty of fish and salted provisions, having been cured with salt

imported into Scotland before the union, was shipped for

abroad, together with a quantity of the salt itself ; and the

merchants applied first to the custom-house officers, and

then to the treasury, for the premiums and drawbacks allow^-

ed by the British law, but receiving for answer, that as the

salt had not paid the high duty, they had no claim to the

drawback, application was made to the house of commons.

Upon reference to the articles of the union, it was found to

be expressly provided, that after the month of May 1707,

the premiums and drawbacks therein stipulated should be

payable without any limitation from the produce of the cus-

toms
;
and as the Scottish merchants were not allowed to

import goods, purchased before the union, at the easy Scot-

tish duties, it was unfair to refuse them the premiums for

what they had on hand before that date. The expense was

trifling to England, but, to Scotland, was of the utmost im-

portance, not so much, perhaps, ima pecuniary point of view,

though even that to them was considerable, as tending to

show how far their new allies were inclined to act in the spi-

rit of brotherhood and equity. An unwilling consent, how-

ever, wrung from the ministry, destroyed the effect of what,

if granted readily, would have been reckoned a favour, but

which, when reluctantly conceded, was esteemed onlv an act

of tardy justice.

civ. An inquiry into the invasion of Scotland was then

brought forward by lord Haversham in the house of peers.

“ The nation, ’’ he said, “expected an inquiry, in which not

only their welfare but existence was involved
; especially as

several persons of great quality had been arrested, but

against whom no proof had been adduced ; and they were
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returned to Scotland to complain of the severity of their BOOK
treatment, in having been punished for the negligence of XXIII.

ministers, whose culpable inattention in leaving Scotland

unprotected, was the real invitation that had been sent to Lord lfa-

the pretender, and which still offered to the French king versh
J
m s

the greatest encouragement to renew his attempt.” A com-

mittee was in consequence appointed, and all the papers

relative to the invasion laid before it. Their details coin-

cide with the narrative I have given of the expedition, but

Haversham found in them subjects of strong accusation

against the ministry, which he urged with considerable elo-

quence, though the importance he attached to the unprovid-

ed castle of Blackness, as an instance of their carelessness,

excites a smile in those who have seen that mighty fortress ;

he, however, made no particular motion on the subject, and

contented himself with remarking, “I believe, my lords, there

has been enough now said to justify this inquiry, and I shall

add but this, that if there be no greater care taken for the

future, than there was at the time of such imminent danger,

it will be the greatest miracle in the world, if, without a mi-

racle, the pretender be not placed upon that throne.”

cv. A similar inquiry in the house of commons was closed

by two resolutions—first, that orders were not issued for

the marching of the troops in England, until the fourteenth The con-

day of March, it being necessary, for the security of her ma- VernmL?t°

jesty’s person and government, that the troops in this part of approved

the kingdom should not march into Scotland, till there was commons,

certain intelligence that the enemy intended to land in that

part of the united kingdom ; second, that timely and effec-

tual care was taken by those employed under her majesty,

at the time of the intended invasion of Scotland, to disappoint

the designs of her majesty’s enemies, both at home and

abroad, by fitting out a sufficient number of men-of-war, or-

dering a competent number of troops from Flanders, giving

directions for the forces in Ireland to be ready for the as-

sistance of the nation, and by making the necessary and pro-

per disposition of the forces in England.

cvi. These inquiries were followed by an open and fla-

grant breach of one of the most important articles of the

VOL. v. 4 D
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union, and confirmed the prediction of the opponents of that

measure, that they would only be observed so long as it was

found for the convenience of England. The jurisdiction of

the high court of justiciary had been solemnly guaranteed ;

but the acquittal of the gentlemen who had been seized in

arms, both irritated and disappointed the ministers ; and a

bill was introduced into the house of commons, to render

the union more complete, by assimilating the laws of high

treason in both divisions of the empire. Had the whigs, by

an enlightened policy, seized the opportunity of plainly and

accurately defining the crime of treason, of prescribing a

form of trial, simple and equitable, strong for the protection

of the weak and innocent against the arm of tyranny and

the oppression of power, yet vigorous for the repression of

the turbulent, and punishment of the guilty, they would have

deserved well of their country ; but when they only intro-

duced one set of antiquated and variable statutes for another,

and that for the obvious purpose of extending the grasp of

the executive—always sufficiently energetic in cases of state

crime—their services are of a more doubtful character.

cvn. The bill was so much opposed in the commons, that

it was laid aside. In the house of lords it was resumed with

more success ;
it declared, that all crimes which were high

treason by the law of England, and these only, were to be

high treason in Scotland
;
that the English mode of proce-

dure was to be adopted by the Scots ; and that the pains

and forfeitures were to be the same in both nations. The
Scottish lords were unanimous in their reprobation of this

attempt to reduce their country under the laws of England,

and contested every enactment of the statute in its progress.

They demanded that all those offences which were consi-

dered high treason by the law of England, should be enu-

merated in the act, that they who were strangers to the Eng-
lish statute-book might know when they were safe, and when
they were in jeopardy. They were answered, that directions

would be given to the judges to publish an abstract of the

laws upon this subject, which would contain every necessary

information :—a promise which silenced the opposition, but

was never performed.
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cviii. The method of procedure gave rise to warmer de-

bates. In Scotland there was no difference between the pro-

cess in cases of high treason and any other criminal trial;

the prisoners were served with an indictment, containing a

statement of the special crime or crimes of which they were

accused, together with a list of the names and designations

both of the assize and witnesses, fifteen days before the day

of trial. A jury of fifteen was chosen by the court, and no

peremptory challenge was allowed
; but objections might be

stated and argued before the judges, who sustained or re-

pelled them as they considered them valid—the charges in the

indictment were then argued by counsel, as to whether they

constituted the crime of high treason or not, which was de-

termined by a sentence of the court, styled an interlocutor,

finding the libel relevant to infer the pains of law, or the con-

trary
; after which, if the trial proceeded, the proof of the

facts alleged wTas adduced, and upon it the jury pronounced

a verdict by a plurality of voices : in the punishment a discre-

tionary power was left with the judges. Instead of this, a

grand jury was to find a bill, the judges were to lay down the

law, and the whole was to go entire to a petty jury of twelve,

who were bound to return an unanimous verdict : no list

of witnesses was furnished, and no council allowed to the

accused. The Scottish lords contended long for the list of

witnesses being furnished, that the accused might have time

to inquire into their character, and produce whatever might

tend to invalidate their testimony, if they should happen to

be persons unworthy of credit. But to grant this, it was

said, would be to open a door to practise upon witnesses or

to suborne others to defame them. By the Scottish law,

marriage settlements, entails, and the claims of creditors,

were excepted from forfeiture, and corruption of blood as

the consequence of attainder, was never incurred unless in-

flicted by the legislature. By the English law the whole in-

heritance and family of the traitor were involved in one un-

distinguished ruin. But the Scottish lords in vain contend-

ed, that according to the articles of the union, all private

rights were preserved, and without a violation of public

faith, these settlements could not be encroached upon ; and

BOOK
XXIII.
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Usual me-
thod of
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proceed-

ings in
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of the

Scots.



572 HISTORY OF SCOTLAND.

BOOK
XXIII.

1709.

Torture

abolished.

"Bill passed.

Amend-
ments by
the com-
mons.

Inadequacy
of the Scot-

tish repre-

sentation.

Sacramen-
tal test.

Burnet, bishop of Sarum, with as little success, humanely

proposed to abolish altogether forfeiture and corruption of

blood, nor visit upon an innocent offspring the iniquities of

their fathers. A clause was, however, inserted abolishing

torture, which, till this date, might have been legally inflict-

ed in Scotland, and which, as a general personal security,

perhaps, in practical importance, more than counterbalanced

the innovation made upon the criminal judicature of the

country, and the bill passed the upper house.

cix. A more powerful opposition assailed it in the com-

mons, where two material amendments was carried. By
one the names of the witnesses were ordered to be furnished

to the prisoner ten days before the trial ; and by the other,

no estate in land was to be forfeited for the crime of high

treason :—they were however, rendered nugatory for a time

by a proviso inserted by the lords, on the suggestion of

lord Somers, that they were not to take effect till after the

death of the pretender ;
and the time was afterwards pro-

longed till after the death of his sons.—-Different as were

the opinions and parties of the Scottish representatives up-

on other subjects, they, to a man, united to resist so fla-

grant an infringement of the treaty ; it was found, when too

late, that their representation in either house was inade-

quate for preserving any of the stipulations it might be deem-

ed, by their more powerful allies, advisable to break ; and

the whigs had the disgraceful precedence in these encroach-

ments upon good faith.

cx. But the party known by that name in the British

house of commons, were consistent only in pleading for the

principles of equity or liberty, when it tended to preserve

themselves in power; they could condemn the one and vio-

late the other as heartily as the tories themselves, when ei-

ther appeared to trench upon their own particular. The
sacramental test, which to this day remains as a blasphe-

mous stain upon the British statute books,* never appears to

have given them the least uneasiness
;
and provided it could

* Since the last edition of this work was published, this stain has been re

moved.



ANNE. 573

keep out a political opponent, it had rather been viewed BOOK
with a kind of approbation. Never was it so viewed by

those in Scotland bearing the same appellation ; and about 1709.

this time a pamphlet was published in London, purporting

to be a letter from a gentleman in that country to his friend

in England, against that grievance. The sacramental test,

the author represented as repugnant to the union, danger-

ous to the ecclesiastical establishment of Scotland, and to

such remains of their civil constitution as were still reserv-

ed
;
inconsistent with the general interests of the empire,

contrary to our Saviour’s design in the institution, and to

the doctrine of the church of England herself. He warmly

reprobated it as an irreligious prostitution of a divine ordi-

nance, for an object diametrically opposite to its original in-

tent : as a profanation of the Holy Sacrament by law, in or- A pamph-

der to serve a secular purpose ; as the usurpation of an au-
jeta£ainst

thority to which no power on earth has a right to lay claim
;

in obliging a person to qualify for a civil post by partaking

of the Lord’s Supper, without any regard to the fitness which

the law of Christ requires for that solemnity, and heedless of

that awful injunction, “ that whosoever eateth or drink-

eth unworthily, eateth and drinketh damnation to himself:”

from which it was evident, he asserted, that it was the inte-

rest of a party, not the honour of the church, that was pro-

tected by this pernicious act, which, while it pretended to

secure religion, struck at its root. This letter was circulat-

ed at the doors of the house of commons, and occasioned a

considerable sensation. Its arguments were incapable of

answer; but the majority of this whig parliament, dreading

to offend the high church party on so tender a point, had re-

course to that very brief method of refutation:—upon a com- Ordered to

plaint made to them, they ordered it to be burned for a scan-
be burned *

dalous seditious libel.*

cxi. At the close of the session, to soothe the irritated Bill of in-

Scots, a bill of indemnity was passed, in which all treasons
demn,tT-

* The high church party shortly after well repaid them for this mean com-

pliance as they richly deserved. Parliament. Regist. Burnet, vol. vi. p. 4, et seq.

Laing’s Scot. vol. iv. p. 392. Stair’s fnstitut. Lockhart, vol. i. p. 295, et

$eq. Stuart Papers, Ann, 1708-9.
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were pardoned except those committed upon the high

seas, by which the immediate attendants of the pretender

alone were excepted from a full and ample security :—an

act, which was asserted to have been not less necessary

for some of the ministers themselves than for the Scot-

tish jacobites, only the latter had been more open and im-

prudent than the others. Notwithstanding, however, this

act of grace, the Scottish members returned to their con-

stituents dissatisfied, and found them equally displeased

;

every art being used by the anti-unionists to exaggerate

the affront put upon the nation, which was in all con-

versations represented as merely the commencement of a

series of aggressions, while the jacobites delighted to nurse

the slightest symptoms of discontent that appeared in the

country.

cxii. Meanwhile the general assembly commenced a more

harmonious session. The queen’s letter contained a repeti-

tion of the usual assurances of favour and protection, which

the earl of Glasgow, who continued to represent her ma-

jesty, dilated in the common strain. To this Mr. Currie,

minister of Haddington, who was chosen to the chair, re-

plied, “ We reckon ourselves under infinite obligations to

Almighty God, that, amidst so great and wonderful changes

as have come to pass in our times, he has preserved the na-

tional church, setting a cloud of protection over her as-

semblies, and making us to enjoy peace in the midst of

war, and rest in the days of calamity. And after our hum-

ble and thankful acknowledgments of divine goodness, we

cannot but be deeply and gratefully sensible of the many
great favours conferred on us by our gracious sovereign

;

we have had the mercy not only to hear, but to see and

share in the accomplishment of that glorious evangelical

promise, that kings should be the church’s nursing fathers,

and queens her nursing mothers—a blessing not very com-

mon, and never to be forgotten.”

cxiii. The assembly then proceeded to recommend the

furtherance of a design for propagating Christian knowledge

in the north, the highlands and islands, and foreign parts

of the world. A society, instituted for this purpose, had
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daring the iast year received the approbation of the queen BOOK
in council ; and the general assembly, “ considering that the

glory of God and the advancement of the kingdom of Christ 1709.

in the eternal salvation of the immortal souls of the people,

were deeply interested in the truly pious and glorious de-

sign, with all earnestness besought and exhorted all the

people of their national church to contribute their best en-

deavours in their stations to promote that noble and excel-

lent undertaking
;
and particularly that in zeal for the glory

of God, and in pity and compassion towards many thou-

sands in this church and nation, especially in the highlands

and islands, who live in barbarity and ignorance, and to-

wards so great a part of the world as is this day perishing

for lack of knowledge, they would cheerfully embrace this

precious opportunity of honouring the Lord with their sub-

stance, and making to themselves friends of the mammon of

unrighteousness.” They next seriously recommended the

ministers and elders to go through their respective parishes,

and “ collect subscriptions and contributions from such

persons whose hearts God should incline thereto.” In con-

nexion with this, they particularly instructed their commis-
Erecting of

sion to make effectual whatever had been done by preced- schools in

ing assemblies towards erecting schools in the north, the
noith

’

highlands and islands, and whatever else might tend to the

advancement of religion and reformation in these places,

and to give all due assistance to the society ; and because

the meetings of the commission were but few and at long

intervals, they empowered them to name a committee of any

number of the ministers and elders of the church they should

think proper, whether members of the commission or not,

to communicate with the presbyteries, and with the society

upon whatever might tend to promote the great object.*

cxiv. Former assemblies had shown an anxious desire , . ,

and parish

for giving stability to instruction, by establishing libraries libraries.

* By a report from the synod of Argyle, it appears they had procured the

translation of the Confession of Faith and Larger Catechism into the Gaelic

language, which the assembly ordered to be printed
; and also that measures

should be taken for reprinting the Shorter Catechism and the Bible in the

same language.
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in the various presbyteries and parishes in the highlands :

a communication from the Rev. Mr. Janies Kirkwood called

the attention of the present to the importance of laying a

foundation for a similar institution in each presbytery in

Scotland. Considerable donations of books for this pur-

pose, it appears, had been benevolently sent from England,

and these he proposed should be distributed as far as they

would go, and that the several presbyteries should endea-

vour to forward the object, by raising subscriptions to aug-

ment the small donations where they had got them, or pur-

chase suitable works where no books had been given. The

assembly adopted the suggestion, and at the same time or-

dered letters of thanks to be written to Dr. Bracy, Mr.

Woodcock, Mr. Nielson, Mr. Yates, and Mr. Straiton, in

England, for their care in procuring these libraries.

cxv. At this time the kirk sessions consisted of ministers,

elders, and deacons, and the latter were entrusted with the

management of “ the poors’ funds,” that is, had the charge

of collecting for and distributing to the poor. This order

obtained in the presbyterian church from its commencement

till the restoration, when presbytery being abolished by the

act 1661 ,
the justices of peace were empowered to name

overseers in every parish, and these overseers were empow-
ered to call for the collection of the parish, and distribute

it, as they saw fit, to the poor
; but when presbytery was

re-established, and the office of justice of peace fell into

desuetude, the oversight of the poor reverted to the dea-

cons, till, upon the enactment of last parliament, the com-

missions of the peace were again revived, when the justices

in some parts of the country immediately began to interfere

with the collections for the poor, and claim a control over

the funds in the deacons’ hands. Against this encroach-

ment the assembly instantly set themselves, and requested

the commissioner, to represent to her majesty, that the care

and concerns of the poor could never be better or more
carefully managed ; and that there was nothing more desir-

able than that this apostolic institution, and the commission

to the justices of the peace—-likewise of great use and ad-

vantage to the country—should not interfere on this point

:
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and that the latter should not intermeddle with the liberality

and privilege of the church. His grace readily undertook

the business
;
and it deserves to be particularly remarked,

that to this assembly and their prompt measures, Scotland

owes their being saved from that most oppressive and bane-

ful load of taxation, the poors'* rates, under which England

groans : but which, if the justices had been allowed once to

obtain the collecting and management of the parish funds

for the support of the poor, would at length have fallen with

as heavy a pressure upon the industry of our country as it

does upon that of our neighbours.

cxvi. Hitherto the appointment of public fasts, which re-

quired the civil sanction, had been arranged between the as-

sembly and the privy council of Scotland ; but that being

now abolished, before they or their commission could pro-

claim such a solemnity, it became necessary to communicate

with London, and obtain the consent of the queen—-a tedi-

ous and awkward process ; they therefore presented a me-

morial to the commissioner, “ humbly proposing, that in

regard of the occasions that may fall in, both of fasting and

humiliation, and also of thanksgiving, to be kept in this

part of Great Britain, for appointing and observing where-

of, it is most fit and convenient that the civil sanction

should concur and go alongst with the desire and ordi-

nance of the church : which cannot now, after the union of

the kingdoms, be so easily and readily obtained as former-

ly, by reason of her majesty’s residence at so great a dis-

tance : albeit” continue the venerable supplicants, 4C we be

most persuaded of her majesty’s constant religious disposi-

tion in all such cases, we, with all submission, recommend

to your grace to represent the premises to her majesty, and

withal to treat on our behalf, that when this church shall

judge it necessary, either by their general assembly or com-

missioners thereof, to have a day either for general fasting

and humiliation, or of thanksgiving, solemnly appointed— it

may please her majesty to empower such as her majesty

shall judge proper, residing here at Edinburgh, to receive

such application as may be made to them for the effect fore-

vol. v. 4 E
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said : and interpose her majesty’s authority and royal sanc-

tion thereto, that the foresaid appointment, as the exigence

shall require, may be kept and observed with that religious

order and decency as becomes.”

cxvii. The commissioner undertook to present this me-

morial also to her majesty, and in the meantime the assem-

bly recommended to the synods and presbyteries to set

apart a day for public prayer, fasting, and humiliation,

within their bounds, on account of the unseasonable wea-

ther, the dearth, and the threatened scarcity—the signs of

God’s displeasure for the sins of the land
; and to suppli-

cate the Lord that he would be graciously pleased to pour

out the Spirit from on high upon persons of all ranks, bless

his ordinances with more success, remove all our distem-

pers, heal our breaches, “ and defeat all designs tending to

the disturbing of the public peace, either by foreign inva-

sion or intestine broils in favour of the pretender.”

cxviii. This important assembly was closed by the moder-

tor with a judicious and excellent speech— In considering

and ordering what has come before us,” said he, “ we have

had no disturbance, but much encouragement and assist-

ance from the throne
;
we have exercised that power our

Lord Jesus Christ has allowed his servants for managing

the ecclesiastic affairs of his house, and our God hath so

guided us, that we have had no eccentric motions beyond

our line, or excursions into civil matters—-it being the

principle, and I hope shall always be the practice, of this

church, that he who occupies the pulpit should decline the

bench, and such as bear office in the holy ministry should

not entangle themselves in the affairs of this life. What-
ever different thoughts or reasonings have been amongst

us as to the expedience or inexpedience of some things in

our present juncture or state of affairs, I am confident

there is no reformed church more agreed in discipline, wor-

ship, and government, than the present established church

of Scotland
;
and therefore let the apostolical exhortation

take place—let brotherly love continue; and let all our emu-

lation be, who shall bear the greatest conformity unto the
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ever blessed Son of God, who is meek and lowly in heart
5

and how to attain to wisdom and the understanding of our

times.*

BOOK
XXIII

1709.

* Among the acts of this assembly, there is one “ seriously recommending

to persons of all ranks to forbear bowing, and other expressions of civil re-

spect, and entertaining one another with discourses while divine worship is

performing, and divine ordinances dispensing.” These indecent customs were

at this time very prevalent. Mr. Boston, in his memoirs, mentions that ne-

glecting to pay this mark of respect from the pulpit to a chief heritor, was the

cause of his not obtaining a call to the parish of Clackmannan. Life of Bos-

ton, 18mo. p. 63 ,
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APPENDIX.

No. I.

DARIEN SCHEME.

Letter from Mr. Paterson to the Right Honourable the Court of
Directors of the Indian and African Company of Scotland.

Right Honourable,

The care and duty incumbent upon me to seek the prosperity and appendix.

good success of this company, above all other my concerns on earth,
—

presses me at this tyme, to represent the following matters of fact, toge-

ther with my humble opinion and thoughts thereupon, to the considera-

tion of this honourable court.

I shall not now enter upon any particular description of what hath

hitherto been discovered of that part of the isthmus of America, which

as yet remains uninhabited, or is in the free possession of the native In-

dians ; but shall wholly confine myself to some few things of the great-

est moment, and which, for the most part, owe discovery to you.

The seasons of the year in and about your settlement of Caledonia are

principally two ; the one whereof we call the dry season, because in it

there is not any rain, but a continued course of brisk north westerly

and northerly winds. This season begins in December, and ends in

Apryle or May. During the rest of the year the rains are of two sorts,

which may be properly enough called the greater and the lesser ; the

greater rains being the same which are usual in the West India islands

and other summer countries, are strong and violent. They begin com-

monly some time after twelve o’clock at night, and continue till noon

next day, at which tyme it clears up
;
but very few such mornings hap-

pen during the whole season, and there is hardly ever two or more of

them together. The lesser rains are only moderate and growing showers,

whereof there is sometymes one, two, or more in the twenty-four hours.

They continue seldom above a quarter or half an hour together, and

fall for the most part in the night
;

yet we frequently have several days,

nay sometimes weeks together, wherein there is not any sorts of rains.

During this season, the winds continue likewise for the most part wes-

terly ; but there is frequent tornadoes and gusts of wind, and sometymes
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appendix, again the breese fails, and is uncertain. With the rains there is also

much thunder and lightning ; but I never heard of any harm it did.

What is here said only concerns that part of the coast which lyes be-

tween the gulf of Uraba to the eastward, and the Sambulas to the west-

ward, for the space of about forty-five leagues. But further to the west-

ward, at Portobello, and in some parts of the gulf to the eastward, or

other inland places, where the mountains are so high as to intercept the

clouds, the rains are incomparably more constant and violent.

The sicklyest season for new comers to this country is from April or

May to September ; and the diseases are commonly leavers and agues,

and intermitting feavers. If people are not well lookt after, to the feav-

ers and agues succeed dropsays, scurveyes, and fluxes, that are sometimes

mortal. But, in the intermitting feavers, and feavers and agues of them-

selves, I have seen and heard of but little danger. Of the strong feavers,

by some called callentures, I have seen or heard but very rarely
;

yet

lieutenant Dryden, and as I remember one or two more, were carried on

by such. And, generally speaking, the long lives and great prolifickness

of the inhabitants, and others seasoned to the Indies, together with the

fewness of, and the little danger in the diseases they are subject to, the

wonderful ease in curing of wounds and sores when they happen, are no

small indications of the great temperance and healthfulness of this

climate.

The great number of easie hills and rysing grounds, with their in

terveening valeyes, multitude of springs, brooks, and rivers of waters,

render the prospect of this coast exceeding delightful, and the whole

country pleasant and commodious. The higher hills are within the

lands towards the center of the country ; but there seems none to be

very high in this part of the isthmus. The soyle in general is of a deep

brownish mold ; but I have also frequently seen strong clays, and other

sorts of earth, here and there interveening. We have the depth of two,

three, or four feet of this earth upon the sides, and even to the tops of

these hills, whereupon there is not a stone to be seen, unless they be dis-

covered by the water-falls.

This coast is sensibly much cooler and the heat more temperate and
easy than I have observed in any of the American islands, or other the

summer countries, of which its westerly winds and the vicinity of the

two great oceans are doubtless none of the least occasions. Your har-

bour of Caledonia lyes in about eight degrees and forty minutes north

latitude.

In fruitfullness, as well as temperance and healthfullness, this coun-

try is inferior to none ; and, besides dywoods and other precious woods
and growths, it is well stored with great variety of the best timber for

shipping and other uses in the known world.

Roads, harbours, and creeks, for the security of shipping, this coast

hath many. But the most considerable for situation, security, and de-

fence is your port of Caledonia. In the bayes, creeks, and harbours of

this coast, there is but here and there little slips and small quantities of

drowned land ; but in the gulf of Uraba there are vast tracts thereof.

This gulf of Uraba is not yet well discovered ; but what we know there-
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of is, that at its entrance, and where broadest, it hath seven or eight appendix.

leagues in breadth, and hath four or five leagues in the narrowest places.

It runs twenty-five or thirty leagues into the country, is clear, without

any barr or impediment, and hath twenty-five or thirty fathom water

in its channels. It hath many great rivers run into it, of which three

or four are said to be larger than the Thames. The great river at the

bottom of the gulf enters it with several mouths ; but these several

mouths are all barred by rotten trees and other rubish brought down
with the floods, and there stopt by the strong coast winds, tides, and

currents. There is commonly but eight or nine foot water upon the

barrs; but there is six, seven, eight, and nine fathom water when with-

in, and so for many leagues up. Most of the other rivers of the gulf

are thus barred : But those barrs might be easily removed by industry ;

because their breadths for the most part exceed not a ship’s length, and

deep water without and within. On the west side of the gulph, about

fifteen leagues up, there is a river about two leagues broad at the en-

trance, which hath no barr, but six or seven fathom water for several

leagues up. On both sides of this river there are large tracts of drowned

land, where, if we may believe the discoverers, grows great quantities of

the dywood, commonly called Nicaragua wood.

But the gold mines of this country, and its two passages from the

north to the south sea, are above all other things the most valuable.

Gold may be gotten in greater or lesser quantities in very many places

of the isthmus : But since the late discoveries no mines are Icokt after

that will not yield at least half an ounce of gold per diem to the labour-

er : But they often yield a much greater quantity, even to half a mark

or four ounces per day ; and many thousand negroes or others might find

constant employment at this rate.

In former times, the Spaniards had no mines in this country, but

only a place not far from St. Maria, where gold in grain was found to

the value of about a Castilion, or the sixth part of an ounce per day ;

and sometimes they had possession of this, and at other times not, ac-

cording as there was peace and war with the Indians : But, about six-

teen years ago, from the discoveries of the natives to some privateers,

the three mines, called Sabalas, Archietee, and Talieque were found

;

and after the peace that then ensued, the Spaniards were permitted to

work them. The mines of Talieque and Archietee lye each about a

day’s journey from Sta. Maria, and between these two there is only the

distance of three leagues. From Archietee the Sabalas is five leagues,

and from thence to the great mine of Cana there is about three days

journey. This mine of Cana, with another of the like nature, about a

day’s journey nearer to the Cape Tiberoon, were both discovered by the

natives about seven years ago. These mines consisted not only of gold

in grain, in common with others of the country, but here was also

found great quantityes in vein and in stone. Gold in grain is such as

they gather from the washings of the floods
;
gold in vein is where it is

found in veins like other metals ; and gold in stone is where gold is

found intermixt in the rocks or quarryes of stone. After the discovery

of these mines, the Indians continued to get great quantities of gold
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appendix, even by their lazy and untoward way of working, until the Spaniards,—
* who were then at peace with the natives, came to an agreement with

them to send a number of negroes to work on certain conditions : But

the Spaniards having got in their finger, soon broke conditions with

and disobliged the Indians, and this occasioned the present war between

them
;
and for the recovery of this mine it was that the natives brought

assistance at our first arrival. And although the mine does without ail

doubt belong to the natives, and we might justly enough have lent

them assistance to recover their right, yet we declined it, least we should

thereby happen to give the least shaddow or colour of offence. The
mine of Cana continues still to be wrought by 1000 negroes, besides

others : But the Spaniards have done what they can to stop up and

stifle that next to Cape Tiburoon ; because of its nearness to the North

Sea, and consequently of its vicinity to powerful neighbours. So far as

I can learn, this mine of Cana lyes about fifteen leagues from your har-

bour of Caledonia towards the south-east.

Besides the mines already discovered and wrought, the gold found in

the sands of almost every river nearer your settlement, and other things

observable, doe sufficiently demonstrat, that there still remains other

great and valuable discoveries to be made ; but the natives are always

the best discoverers, as being the only people left who have any tollerable

knowledge of this country, now in a manner totally laid wast, and re-

duced to a wilderness.

In our passage over land from Caledonia harbour, we have six leagues

of very good way to a place called Swatee : From Swatee to Tubegantee

we have between two and three leagues not so passable, by reason of the

turnings and windings of the river, which must often be past and re-

past. But a little industry would make this part of the way as passable

as any of the rest. At Tubugantee there is ten foot at high water, and

so not less in the river till it fall into the gulph of Ballona, which enters

the south. This gulph of Ballona receives several! great rivers, and

hath excellent harbours and roads for shipping. This we commonly
call the pass of Tubugantee.

The other pass being that of Cacarica lyes beyond the bottom of the

gulph of Uraba, in about six degrees of north latitude. Its distance

from the harbour of Caledonia I reckon thus, viz. to Cape Tiburoon

eight or nine leagues; from thence to the bottom of the gulph, twenty-

five or thirty leagues ; and from the bottom of the gulph they go up the

great river, about twelve leagues ; and from thence they pass up a river

on the right hand, called Cacarica, about six leagues, and land at a place

where there is a narrow neck of land, not above two English miles broad,

of good passable way. After passing this neck of land they come to the

navigable part of a river running into the South Sea, called Paya, and
from thence they have fourteen or fifteen leagues into the South Sea.

About thirty-five leagues to the westward of Caledonia harbour, there

is another pass from the river Conception on the North, to that called

Chiapo on the South Sea. To go by this pass, it will cost four days of

uneasie passage, in small boats, up the river Conception
; and from

thence there is four days more of very bad way, to the river Chiapo
; and
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the passing down that river in small canoes, will cost four days more :
appendix

So that there is no manner of comparison between this pass and the

other two. Besides these, there remains only the pass of the river

Chagra, ten leagues to the west of Portobell, where they have eighteen

leagues by water and about six by land. But, by reason of the want
of a good harbour, the impediments of many flats in the river, and the

great rains which fall thereabouts, the pass of Tubugantee seems far to

exceed it ; but certainly the conveniences of Tubugantee and Cacarica

together are beyond comparison. Upon the whole, although this coun-

try be so near, and lies so convenient in the world, yet we find it so far

from being in the possession of any prince or state of Europe, that it

then was, and in a great measure still remains, unknown to Christen-

dome, or undiscovered to the trading world.

The time and expense of navigation to China, Japan, the Spice

Islands, and the far greatest part of the East Indies, will be lessened

more than half, and the consumption of European commodityes and

manufactories will soon be more than doubled. Trade will increase

trade, and money will beget money, and the trading world shall need

no more to want work for their hands, but will rather want hands for

their work. Thus, this door of the seas, and the key of the universe,

with any thing of a reasonable management, will, of course, enable its

proprietors to give laws to both oceans, and to become arbitrators of the

commercial world, without being lyable to the fatigues, expenses, and

dangers, or contracting the guilt and blood of Alexander and Caesar.

In all our empires that have been any thing universal, the conquerors

have been obliged to seek out and court their conquests from afar ; but

the universal force and influence of this attractive magnet is such, as can

much more effectually bring empire home to the proprietor’s doors.

But, from what hath been said, you may easily perceive, that the

nature of these discoveries are such as not to be engrossed by any one

nation or people, with exclusion to others ; nor can it be thus attempted

without evident hazard and ruin, as we see in the case of Spain and

Portugall ; who, by their prohibiting any other people to trade, or so

much as goe to, or dwell in the Indies, have not only lost that trade

they were not able to maintain, but have depopulated and ruined their

countries therewith ,* so that the Indies have rather conquered Spain

and Portugall, than they have conquered the Indies : for, by their per-

mitting all to go out, and none to come in, they have not only lost the

people which are gone to these remote and luxuriant regions, but such

as remain are become wholly unprofitable, and good for nothing: Thus,

not unlike the case of the dog in the fable, they have lost their own

countrys, and yet not gotten the Indies- People and their industry, are

the true riches of a prince or nation ; and, in respect to them, all other

things are but imaginary. This was well understood by the people of

Rome, who, contrary to the maxims of Sparta and Spain, by general na-

turalizations, liberty of conscience, and immunitye of government, far

more effectually and advantageously conquered and kept the world, than

ever they did, or possibly could have done, by the sword.

But, taking a cursory view of the discoveries already made, we find

VOL. V. 4 F
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appendix, that, besides dyewood, and other valuable growths, this country possesses— —
* vast quantities, and great variety, of the best timber for shipping, and

other uses, any where found. We likewise find it capable of yielding

sugar, tobacco, indigo, caraw, vanillas, annato, cotton, ginger, and such

like, of the best, and in greater abundance, than ever can be consumed

in the trading world. But, above all, its gold mines, and passes be-

tween the seas, are the most invaluable jewels. For, with regard to the

mines, let us suppose that 25 or 30,000 negroes, and others, were em-

ployed, at but half an ounce of gold each head per day, it’s easie to be

seen, even at this rate, to what immense sums it would amount. And,

on the other hand, do but open these doors of Tubugantee and Cacarica,

and through them will naturally circulate and flow all the treasures,

wealth, and rich commodities, of the spacious South Seas, such as gold,

silver, copper, cochanill, saltpeter, caraco, vigonia wool, tortois-shell,

balsam of Peru, ambergrease, beaser stone, pearls, emeraulds, saphires,

and other wealth, to the value of one hundred millions of crowns yearly

Time would fail to answer the several queries and objections of those

who have not rightly considered a matter so vastly extensive, nor a pro-

posal to the present purpose. But let me briefly state,

1. That no people on earth either did, or can pretend to a better right

than that of vacancy, which we have, not only in this case, but even that

of the main discovery, and consent of the nearest neighbours on all hands,

added thereto.

2. That, the right being evident, doubtless the weight of this matter,

and the danger of its falling into other hands, if not tymely and power-

fully espoused, ought to outbalance all other state considerations what-

soever.

3- That the respect which, upon such an emergency, is due to the

Royal Majesty, and the affection which we owe to our sister nation, will

sufficiently incline this company to be zealous and diligent in laying the

weight of these things before the king our lord, and in using all becom-
ing endeavours for bringing the rest of our fellow- subjects to be jointly

concerned in this great, extensive, and advantageous undertaking.

4. That a proposal of this kind from the company will be other than

acceptable, ought not to be supposed, since, by this means, the consump-
tion and demand of English growth and manufactures, and consequent-

ly the employment of their people, will soon be more than doubled,

England will be hereby enabled to become the long desired free port,

and yet its public revenues, instead of being diminished, will thereby be

greatly increased. By this, that nation will at once be eased of its laws

of restraint and prohibitions, which, instead of being encouragements,

always have, and still continue, to be the greatest letts
(J.

e. hindrances)

to its trade and happiness.

It will not be fit for me to suppose that either Scotland will make un-
reasonable demands for their right of discovery, possession, or consent of

the natives ; or that they will at this time unkindly resent the late

wrongs and injuries done them upon that account; or, even although

the natives should come to be convinced of their joint interest to be con-

cerned, that they should disagree about the quantum
; since here is a
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greater field of trade than can possibly be improved in several ages to appendix.
come.

But,, laying aside these, and other the like conjectures, the vanity and

emptyness whereof the wise and prudent of both nations may easily he

convinced
; and, with regard to the vulgar, it’s hopt they will, as some

part of an atonement for the many groundless prejudices and fond con-

ceits they use to entertain, be inclined, for this once, to so plain and pro-

fitable a truth. In expectation whereof I shall endeavour to make a

proposal, so just, equal, secure, and advantageous in itself, as may render

it fit for Scotland to make, and England to accept, whatever the circum-

stances, or supposed circumstances, of either nation may be, with relation

to this matter.

THE PROPOSAL.

1. That this design be carried on by a joint stock of two millions of

pounds sterling, one-fifth part thereof to belong to Scotland, and the

other four-fifths to England.

2. That what this company have already expended hereupon, be al-

lowed them as part of the said stock belonging to Scotland.

3. That the privileges of this joint company be granted for twenty-one

years, with consent of parliament.

4. If, at the end of the said term of twenty-one years, the respective

governments of the nations shall not think fit to renew these privileges to

this joint company’s satisfaction ; that then, over and above the profits

received or become due, the said company shall be repaid double the

stock of money by them advanced in supporting and promoting this un-

dertaking.

5 . That all his majesty’s subjects be permitted to trade to the ports

and places in the possession of this joint company, upon their paying a

duty, not exceeding five per cent, of the value of all exportations from

thence.

6. That foreigners may also be permitted to trade thither, upon their

paying a duty, not exceeding five per cent, of all goods and effects by

them imported, over and above the duty of exportation.

7. That a duty, not exceeding five per cent, be laid upon all goods and

effects imported, or re-carried over land, from the one to the other sea.

8. That a duty, not exceeding ten per cent, be laid upon all mines, mi-

nerals, jewels, gems, stones of value, pearls, and ambergrease.

9. That one moiety of the said duties do go to the king for his pro-

tection, and the other to the company for their stock.

10. That all such foreigners as shall come to be inhabitants in the

places of the possession of this company, may thereby have and enjoy the

privileges of his majesty’s natural born subjects.

11. So soon as the duties payable to the crown by this proposal shall

amount to an equivalent for the customs of both nations, that then the

duties payable upon sugar, tobacco, wines, salt, and such like, may be

levied by way of excise; and all manner of impositions upon trade or

shipping taken off; that these kingdoms may hereby become free ports,

as all good countrymen do and ought to wish.
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APPENDIX. So, beseeching Almighty God to bless this company with wisdom,

counsel, and other induements suitable to the greatness of the work,

and to the valuable opportunity now in their hands ; and, after all, that

he would be graciously pleased to crown their just and noble designs

with prosperity and glorious success ; I am, &c.

LETTER II. from Mr. Paterson to the Directors of the

Darien Company .

A short description of the heads of my Journal concerning the Isthmus

of Darien, relating to ports, rivers, harbours, islands, bays on the north

and south side of that part of the Isthmus which the free Indians

inhabit.

You, Gentlemen, are pleased to propose to me, which part, or how

much of the country, in or near the isthmus of America is possessed by

the wild Indians independent of the Spaniards.

My answer to this is, that on the north coast the Spaniards had no

settlement (when I was there) from the bastiments, which lie to the

eastward of Portobell, till you come about ten degrees eastward to the

mouth of the river Darien
; all that tract of the continent being pos-

sessed by Indian natives, who were under no subjection to the Span-

iards ; but some of them held some commerce with the Spaniards, and

others of them were at war with them, inviting the privateers to their

assistance against them. In the islands there are no inhabitants of any

sort
; but they are frequently visited as well by the Indians from the

continent, as by the privateers.

On the South Sea coast the free Indians have a much longer tract of

ground, far from the river Cheapo, to about one half a degree south of

the equator, making in a straight line (without reckoning the bending

of the coast) nine or ten degrees of latitude, and near upon GOO small

ones ; one about the river St. Maria, and the Gold river in the gulph of

St. Michael ; another upon the river of St. John, which empties itself

over against the island of Gorgona ; and the third, which is called To-

maco, near the mouth of the river that faces the isle of Gallo, The
Indians near these settlements have some commerce with their neigh-

bouring Spaniards, as some of those on the north coast have ; but those

that lie at any distance were enemies to them, as those between the river

of Cheapo and the gulph of St. Michael, those of each side of Fort Pines,

Cape Corientes, the river of St. lago : and it is very seldom that any Spa-

nish vessel touches at these parts, the isle Gallo being the only place

frequented by them hereabout.

This coast, from Point Garashina to Cape Corientes, is a bold coast,

with high land to the sea covered with woods, having a few small rivers,

but scarce a good port besides Pines, which is also far from extraordi-

nary. From Cape Corientes to Cape St. Francisco is all very low land

to the sea, and shole water affording good anchoring in oaf on sand ; and

this tract is full of large rivers, but not deep. These rivers are very rich

in gold falling from high mountains, which are continued in a ridge at
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sixteen, eighteen, or twenty leagues distant from the sea, and visible appendix.

from thence as far as Zuisco, and from thence along the main body of
~~

South America. The wild Indians who dwell along the shore, and be-

tween these rivers, are exceedingly savage (as those of the river Darien

are also said to be,) and the Spaniards dread them very much : and

this country is also covered with woods, as well as the high coast to the

northward of it. Notwithstanding the fierceness of these Indians, and

the terror they strike into the Spaniards, (whose cruel usage of their

neighbours they seem to know and resent) I think it would be no diffi-

cult matter to win them to a correspondence by fair and prudent means,

and to establish a commerce with them.

2 . Gentlemen, the other querie is concerning the isthmus of Darien :

What convenience of settlement is there : What ports, &c. ?

I suppose, Gentlemen, your inquiry is chiefly with reference to the

north coast ; and as to that, I answer briefly, that from Portobell east-

ward, to the place where the city of Nombre de Dios formerly stood,

which is over against the isles Bastementos, the country is under the

Spaniards. But the Indians of that part have their plantations very scat-

tering ; and, some distance from the shore, the free Indians, who are

continued from thence further eastward, have their plantations more

close together, so as to make little villages for mutual defence, having

generally, for that purpose, a war-house in such villages. But neither

do these settle very near the shore, though they often come down
thither from the ground plat of Nombre de Dios to point Samballas,

which is a pretty remarkable promontory, because the shore from thence

bends more to the southward. It is generally a high woody coast, with

no river or creek of note, but only Port Scrivan, which goes pretty far

within the land, and is a good harbour, but hath a bad entrance, hav-

ing several rocks on each side of the channel, especially on the east side,

and not above eight or nine feet water, but deeper farther in. The

opening at the entrance is scarcely a furlong over ; and the two points

that make it are very capable of being fortified, as in the land about

the foot of the harbour, which is also very fruitful for plantations, and

hath good fresh water. The land about this port is low for two or

three miles, free from swamps and mangroves, unless a little to the west-

ward.

From Point Samballas the land to the sea is pretty low, and very

fruitful, rising up leisurely to the main ridge Hists, which runs the

length of the isthmus, and in a manner parallel with the shore, at some

few miles distant. At the mouth of some of the rivers (which here are

more numerous, but small and shallow,) the ground is mangrovy and

swampy, with extraordinary large and stately timber trees, which over-

run the whole coast like a continued forest : and this tract, with neigh-

bouring islands, affords a very delectable prospect at sea. These islands

are called the Samballas, many in number, but small, and of unequal

bigness, and scattered in a range of a considerable length along the

shore for a mile or two from it. They lie in clusters, having their

length divided in two or three places, by navigable channels, which af-
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appendix, ford so many entrances into the long channel or road, which is made
—1

by the whole range of islands and the adjacent continent, and affords

excellent riding for any number of ships. There is everywhere good

anchorage, and islands which are all low and flat, guarded in the out-

side toward the main ocean with a long ryff of rocks at small distance ;

and these islands afford very good water upon digging, and are plenti-

fully stored with variety of fruit trees, as spadilloes, manuees, &c. be-

side timber trees, and others, the soil being rich. Small vessels may pass

almost any of the islands ; but the channels that cross the range admit of

large ships, though not these entrances at each end of the long channel,

being more shoallie.

From the end of the Samballas, a few leagues further eastward, lies

the isle of Pines, the shore between being much the same as that oppo-

site to the Samballas, but only that it is rocky, and guarded with a ryff

of rocks off at sea, which hindered any person from coming near to it.

The isle of Pines is a high land, affording good trees and water, and

hath good anchoring on the south side, with a fair sandy bay to land at.

Near its eastermost part lies Golden Island, much smaller than the other,

and a fair deep channel lies between. It is a good champion level island,

moderately raised from the sea by a gentle ascent from the landing place,

which is a sandy bay on the south side ; but the rest of the shore is a

rocky precipice, quite round and inaccessible, so that a good fortification

in the island would at once command the landing place and the road be-

fore it, which is a very good one in all respects, and is landlocked by the

island, and the two points of the neigbouring shore of the isthmus, which

opens here into a bay. The very cod of this bay is shallow, and the

land by it is swampy ; but on each side there is a good land, and good

going on shore ; and the mouth which faces Golden Isle is deep and of

a good bottom near the eastern point of it, which is not above three or

four furlongs distant from Golden Island ; and there is a rivulet of very

good water. This Golden Isle is without comparison the best place on

all this side of the isthmus whereon to make a fortress to secure a trade

or a passage over land.

East of this, doubling the promontory, you enter the wide mouth of

the river of Darien : But the deep is not answerable to the entrance,

though it is deep enough further on. The shore is still much the same,

and the land within very rich and fruitful ; but hath no harbours beside

Carret-bay, which is by report indifferent good ; for I have not been
there, nor on the coast on the east side of the river.

The land in the isthmus in general is very good, with variety of hills
v

and valleys, watered with rivers, and covered with perpetual woods.

The South Sea coast of the isthmus hath no port between the river of

Cheapo (so far as which the Spaniards come,) and the Gulf of St. Mi-
chael

; yet there is very good riding all along the shore, and in general
in most parts of the Bay of Panama. The shore here in tlie main is

pretty high, with some small rivers that are shallow, and have their out-
letts in drowned mangrove land.

It is all low’ land about the Gull of St. Michael for a great way up
the country

; and there are many large and deep rivers fall into it, The
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Spaniards are settled on the middlemost of these: But Congo river on appendix,

the north side of the Gulf, and that of Sambo on the south, are pos- ‘—— -*

sessed by the wild Indians
; and among some of these, or in the country

more to the southward, we should settle, if we would have a port on the

South Sea coast, to answer Golden Island for the security of a passage.

No. II.

UNION Act Ratifying and Approving the Treaty of the two Kingdoms

of Scotland and England.

January 16, 1707.

The estates of Parliament considering, that articles of Union of the

kingdoms of Scotland and England, were agreed on the 22d of July

1706 years, by the commissioners nominated on behalf of this kingdom,

under her majesties Great Seal of Scotland, bearing date the 27th of

February last past, in pursuance of the fourth act of the third session of

this parliament, and the commissioners nominated on behalf of the king-

dom of England, under her majesties Great Seal of England, bearing

date, at Westminster, the 10th day of April last past, in pursuance of

an act of parliament made in England the third year of her majesties

reign, to treat of and concerning an union of the said kingdoms; which

articles were, in all humility, presented to her majesty, upon the 23d of

the said month of July, and were recommended to this parliament by

her majesties royal letter, of the date the 31st day of July 1706 ; and

that the said estates of parliament have agreed to, and approven of the

said Articles of Union, with some additions and explanations, as is con-

tained in the articles hereafter insert. And sicklike, her majesty, with

advice and consent of the estates of parliament, resolving to establish the

protestant religion and presbyterian church government within this king-

dom, has past in this session of parliament an act intituled. Act for se-

curing of the Protestant Religion and Presbyterian Church Government,

which, by the tenor thereof, is appointed to be insert in any act ratifying

the treaty, and expressly declared to be a fundamental and essential con-

dition of the said treaty of Union in all time coming. Therefore, her

majesty, with advice and consent of the estates of parliament, in fortifi-

cation of the approbation of the articles as above-mentioned, and for

their further and better establishment of the same, upon full and mature

deliberation upon the foresaid Articles of Union, and act of parliament,

doth ratify, approve, and confirm the same, with the additions and ex-

planations contained in the said articles, in manner, and under the pro-

visions after-mentioned, whereof the tenor follows.

I. Article. That the two kingdoms of Scotland and England shall,

upon the 1st day of May next ensuing the date hereof, and for ever after,

be united into one kingdom by the name of Great Britain, and that the

Ensigns Armorial of the said United Kingdom be such as her majesty

shall appoint, and the crosses of St Andrew and St. George be conjoyn-
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appendix, ed in such manner as lier majesty shall think fit, and used in all flags,

-————
• banners, standards, and ensigns, both at sea and land.

II. That the succession to the monarchy of the United Kingdom of

Great Britain, and of the dominions thereunto belonging, after her most

sacred majesty, and in default of issue of her majesty, be, remain, and

continue to the most excellent princess Sophia, electoress and dutchess

dowager of Hanover, and the heirs of her body, being protestants,

upon whom the crown of England is settled by an act of parliament

made in England, in the twelfth year of the reign of his late majes-

ty, King William the Third, intituled. An Act for the further limita-

tion of the Crown , and better securing the Rights and Liberties of the

Subject

:

and that all papists, and persons marrying papists, shall be

excluded from, and for ever incapable to inherit, possess, or enjoy the

imperial crown of Great Britain, and the dominions thereunto belong-

ing, or any part thereof
;
and in every such case, the crown and govern-

ment shall, from time to time, descend to, and be enjoyed by such

person, being a protestant, as should have inherited and enjoyed the

same, in case such papist, or person marrying a papist, was naturally

dead, according to the provision for the descent of the crown of England,

made by another act of parliament in England, in the first year of the

reign of their late majesties King William and Queen Mary, intituled,

An Act declaring the Rights and Liberties of the Subject, and settling the

succession of the Crown .

III. That the United Kingdom of Great Britain be represented by one

and the same parliament, to be styled the Parliament of Great Britain.

IV. That all the subjects of the United Kingdom of Great Britain,

shall, from and at’ter the Union, have full freedom and intercourse of

trade and navigation, to and from any port or place within the said United
Kingdom, and the dominions and plantations thereunto belonging, and
that there be a communication of all other rights, privileges, and advan-

tages, which do or may belong to the subjects of either kingdom, except

where it is otherwise expressly agreed in these articles.

Y. That all ships or vessels belonging to her majesties subjects of

Scotland, at the time of ratifying the treaty of Union of the two king-

doms in the parliament of Scotland, though foreign built, be deemed
and pass as ships of the build of Great Britain ; the owner, or where
there are more owners, one or more of the owners, within twelve months
after the first of May next, making oath, that, at the time of ratifying

the treaty of Union in the parliament of Scotland, the same did, in haill

or in part, belong to him or them, or to some other subject or subjects
of Scotland, to be particularly named, with the place of their respective
abodes, and that the same doth then, at the time of the said deposition,
wholly belong to him or them, and that no foreigner, directly or indi-
rectly, hath any share, part, or interest therein ; which oath shall be
made before the chief officer, or officers of the customs, in the port next
to the abode of the said owner or owners; and the said officer or officers
shall be empowered to administer the said oath : and the said oath be-
ing so administered, shall be attested by the officer or officers who ad-
ministered the same, and being registered by the said officer or officers.
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shall be delivered to the master of the ship for security of her naviga-

tion, and a duplicate thereof shall be transmitted by the said officer or

officers, to the chief officer or officers of the customs in the port of Edin-

burgh, to be there entered in a register, and from thence to be sent to

the port of London, to be there entered in the general register, of all

trading ships belonging to Great Britain.

VI. That all parts of the United Kingdom, for ever, from and after

the Union, shall have the same allowances, encouragements, and draw-

backs, and be under the same prohibitions, restrictions and regulations

of trade, and lyable to the same customs and duties on import and ex-

port; and that the allowances, encouragements and draw backs, prohi-

bitions, restrictions and regulations of trade, and the customs and duties

on import and export settled in England when the Union commences,

shall, from and after the Union, take place throughout the whole United

Kingdom, excepting and reserving the duties upon export and import of

such particular commodities, from which any persons, the subjects of

either kingdom, are specially liberated and exempted by their private

rights, which, after the Union, are to remain safe and entire to them, in

all respects as before the same ; and that, from and after the Union, no

Scots cattle carried into England shall be lyable to any other duties,

either on the publick or private accounts, than those duties to which the

cattle of England are, or shall be lyable within the said kingdom. And
seeing by the laws of England, there are rewards granted upon the ex-

portation of certain kinds of grain, wherein oats grinded or ungrinded are

not expressed, that, from and after the Union, when oats shall be sold at

fifteen shillings sterling per quarter, or under, there shall be payed two

shillings and sixpence sterling for every quarter of the oatmeal exported

in the terms of the law, whereby, and so long as rewards are granted for

exportation of other grains, and that the bear of Scotland have the same

rewards as barley. And in respect the importation of victual into Scot-

land from any place beyond sea, would prove a discouragement to tillage,

therefore, that the prohibition as now in force by the law of Scotland

against importation of victual from Ireland, or any other place beyond

sea, into Scotland, do, after the Union, remain in the same force as now
it is, until more proper and effectual ways be provided by the parliament

of Great Britain, for discouraging the importation of the said victual from

beyond sea.

VII. That all parts of the United Kingdom be for ever, from and af-

ter the Union, lyable to the same excises upon all exciseable liquors,

excepting only that the thirty-four gallons English barrel of beer or ale,

amounting to twelve gallons Scots present measure, sold in Scotland by

the brewer at nine shillings sixpence sterling, excluding all duties and

retailed, including duties and the retailer’s profit, at twopence the Scots

pint, or eight part of the Scots gallon, be not, after the Union, lyable, on

account of the present excise upon exciseable liquors in England, to any

higher imposition than two shillings sterling upon the foresaid thirty-

four gallons English barrel, being twelve gallons the present Scots mea-

sure, and that the excise settled in England on all other liquors when

the Union commences, take place throughout the whole United Kingdom.

VOL. V 4 G
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APPENDIX. VIII. That from and after the Union, all foreign salt, which shall be

imported into Scotland, shall be charged at the importation there, with

the same duties as the like salt is now charged with, being imported

into England, and to be levied and secured in the same manner. But

in regard the duties of great quantities of foreign salt imported may be

very heavy on the merchants importers
; that therefore all foreign salt

imported into Scotland shall be cellared and locked up under the cus-

tody of the merchant importer, and the officers employed for levying the

duties upon salt; and that the merchant may have what quantities

thereof his occasion may require, not under a wreigh or fourty bushels

at a time, giving security for the duty of what quantity he receives, pay-

able in six months ; but Scotland shall, for the space of seven years

from the said Union, be exempted from paying in Scotland for salt made

there the duty or excise now payable for salt made in England : But,

from the expiration of the said seven years, shall be subject andlyable to

proportional duties for salt made in Scotland as shall be then payable

for salt made in England, to be levied and secured in the same manner

and with the same drawbacks and allowances as in England
;
with this

exception, that Scotland shall, after the said seven years, remain ex-

empted from the duty of two shillings and four pence a bushel on home
salt, imposed by an act made in England in the ninth and tenth of King

William the Third of England. And if the parliament of Great Bri-

tain shall, at, or before the expiring of the said seven years, substitute

any other fund in place of the said two shillings and four pence of excise

on the bushel of home salt, Scotland shall, after the said seven years,

bear a proportion of the said fund, and have an equivalent in the terms,

of this treaty : And that, during the said seven years, there shall be pay-

ed in England for all salt made in Scotland, and imported from thence

into England, the same duties upon importation, as shall be payable for

salt made in England, to be levied and secured in the same manner as

the duties on foreign salt are to be levied and secured in England. And
that, after the said seven years, how long the said duty of two shillings

four pence a bushel upon salt is continued in England, the said two shil-

lings four pence a bushel shall be payable for all salt made in Scotland,

and imported into England, to be levied and secured in the same man-
ner: And that, during the continuance of the duty of two shillings

four pence a bushel upon salt made in England, no salt whatsoever be

brought from Scotland to England by land in any manner, under the

penalty of forfeiting the salt, and the cattle and carriages made use of

in bringing the same, and paying twenty shillings for every bushel of

such salt, and proportionally for a greater or lesser quantity ; for which

the carrier, as wTell as the owner, shall be lyable joyntly and severally,

and the persons bringing or carrying the same to be imprisoned by any

one justice of the peace by the space of six months without bail, and
until the penalty be payed. And for establishing an equality in trade,

that all fleshes exported from Scotland to England, and put on board
in Scotland, to be exported to parts beyond the seas, and provisions for

ships in Scotland, and for foreign voyages, may be salted with Scots
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salt, paying the same duty for what salt is so employed, as the like appendix.
quantity of such salt pays in England, and under the same penalties, for-

feitures and provisions, for preventing of frauds, as are mentioned in the

laws of England : And that, from and after the Union, the laws and acts

of parliament in Scotland for pineing, curing and packing of herrings,

white fish and salmond for exportation with foreign salt only, without

any mixture of British or Irish salt, and for preventing of frauds in

curing and packing of fish, be continued in force in Scotland, subject to

such alterations as shall be made by the parliament of Great Britain

;

and that all fish exported from Scotland to parts beyond the seas, which
shall be cured with foreign salt only, and without mixture of British or

Irish salt, shall have the same eases, prcemiums and drawbacks, as are

or shall be allowed to such persons as export the like fish from England

:

And that, for encouragement of the herring fishing there shall be al-

lowed and payed to the subjects inhabitants of Great Britain, during

the present allowances for other fishes, ten shillings five pence sterling

for every barrel of white herrings which shall be exported from Scot-

land ; and that there shall be allowed five shillings sterling for every

barrel of beef or pork salted with foreign salt, without mixture of Bri-

tish or Irish salt, and exported for sale from Scotland to parts beyond

sea, alterable by the parliament of Great Britain. And if any matters

or fraud relating to the said duties on salt shall hereafter appear which

are not sufficiently provided against by this article, the same shall be

subject to such further provisions as shall be thought fit by the parlia-

ment of Great Britain.

IX. That, whenever the sum of one million nine hundred ninety-

seven thousand seven hundred and sixty-three pounds eight shillings

and four pence halfpenny shall be enacted by the parliament of Great

Britain, to be raised in that part of the United Kingdom now called

England, on land and other things usually charged in acts of parliament

there, for granting an aid to the crown by a land-tax, that part of the

United Kingdom now called Scotland shall be charged by the same act,

with a further sum of fourty-eight thousand pounds free of all charges,

as the quota of Scotland to such tax, and so proportionally for any

greater or lesser sum raised in England by any tax on land, and other

things as usually charged together with the land ; and that such quota

for Scotland in the cases aforesaid be raised and collected in the same

manner as the cess now is in Scotland ; but subject to such regulations

in the manner of collecting as shall be made by the parliament of Great

Britain.

X. That, during the continuance of the respective duties on stampt

paper, vellum and parchment, by several acts now in force in England,

Scotland shall not be charged with the same respective duties.

XI. That, during the continuance of the duties payable in England

on windows and lights, which determines on the first day of August,

1710, Scotland shall not be charged with the same duties.

XII. That, during the continuance of the duties payable in England

on coals, culm and cinders, which determines on the 30th day of Septem-

ber, 1710, Scotland shall not be charged therewith, for coals, culm and
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iNDix. cinders consumed there, but shall be charged with the same duties as in—
- ]^ng]anci for a]i coa culm and cinders, not consumed in Scotland.

XIII. That, during the continuance of the duty payable in England

on malt, which determines the 24th day of June, 1707, Scotland shall

not be charged with that duty.

XIV. That the kingdom of Scotland be not charged with any other

duties laid on by the parliament of England before the Union, except

those consented to in this treaty, in regard it is agreed that all necessary

provision shall be made by the parliament of Scotland for the public

charge and service of that kingdom, for the year 1707 ; provided, never-

theless, that, if the parliament of England shall think fit to lay any fur-

ther impositions, by way of customs, or such excises, with which, by

virtue of this treaty, Scotland is to be charged equally with England, in

such case, Scotland shall be lyable to the same customs and excises, and

have an equivalent to be settled by the parliament of Great Britain ;

with this further provision, that any malt to be made and consumed in

that part of the United Kingdom now called Scotland, shall not be

charged with any imposition upon malt during this present war ; and

seeing it cannot be supposed that the parliament of Great Britain will

ever lay any sorts of burdens upon the United Kingdom but what they

shall find of necessity at that time for the preservation and good of the

whole, and with due regard to the circumstances and abilities of every

part of the United Kingdom : Therefore it is agreed, that there be no

further exemption insisted upon for any part of the United Kingdom,
but that the consideration of any exemptions beyond what are already

agreed on in this treaty, shall be left to the determination of the parlia-

ment of Great Britain.

XV. Whereas, by the terms of this treaty, the Subjects of Scotland,

for preserving an equality of trade throughout the United Kingdom,

will be liable to several customs and excises now payable in England,

which will be applicable towards payment of the debts of England, con-

tracted before the Union
;

it is agreed, that Scotland shall have an equi-

valent for what the subjects thereof shall be so charged towards pay-

ment of the said debts of England in all particulars whatsoever, in man-
ner following, viz. That before the Union of the said kingdoms, the

sum of three hundred and ninety-eight thousand and eighty-five pounds

ten shillings be granted to her majesty by the parliament of England

for the uses after-mentioned, being the equivalent to be answered to

Scotland, for such parts of the said customs and excises upon all excise-

able liquors, with which that kingdom is to be charged upon the Union,

as will be applicable to the payment of the said debts of England, ac-

cording to the proportions which the present customs of Scotland, being

thirty thousand pounds per annum, do bear to the customs in England,

computed at one million three hundred forty-one thousand five hundred

and fifty-nine pounds per annum, and which the present excises on ex-

ciseable liquors in Scotland, being thirty-three thousand and five hun-

dred pounds per annum, do bear to the excises on exciseable liquors in

England, computed at nine hundred forty-seven thousand six hundred
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and two pounds per annum ; which sum of three hundred ninety-eight

thousand eighty-five pounds ten shillings, shall be due and payable from

the time of the Union : And in regard that, after the Union, Scotland

becoming lyable to the same customs and duties payable on import and
export, and to the same excises on all exciseable liquors as in England,
as well upon that account, as upon the account of the increase of trade

and people, (which will be the happy consequences of the Union,) the

said revenues will much improve, beyond the before-mentioned annual

values thereof, of which no present estimate can be made
; yet, never-

theless, for the reasons aforesaid, there ought to be a proportionable

equivalent answered to Scotland, it is agreed that, after the Union, there

shall be an account kept of the said duties arising in Scotland, to the

end it may appear, what ought to be answered to Scotland, as an equi-

valent, for such proportion of the said increase, as shall be applicable to

the payment of the debts of England: And for the further and more
effectual answering the several ends hereafter- mentioned, it is agreed,

that, from and after the Union, the whole increase of the revenues of

customs and duties on import and export, and excise upon exciseable

liquors in Scotland, over and above the annual produce of the said re-

spective duties as above stated, shall go and be applied for the term of

seven years, to the uses hereafter-mentioned ; and that upon the said ac-

count there shall be answered to Scotland annually, from the end of

seven years after the Union, an equivalent, in proportion to such part of

the said increase, as shall be applicable to the debts of England : And
generally, that an equivalent shall be answered to Scotland, for such

parts of the English debts, as Scotland may hereafter become lyable to

pay, by reason of the Union, other than such, for which appropriations

have been made by parliament of England, of the customs or other du-

ties on export and import, excises on all exciseable liquors, in respect of

which debts, equivalents are herein before provided : And as for the

uses, to which the said sum of three hundred ninety-eight thousand

eighty-five pounds ten shillings to be granted as aforesaid, and all other

moneys which are to be answered or allowed to Scotland as said is, are

to be applyed
;

it is agreed, that in the first place, out of the foresaid

sum, what consideration shall be found necessary to be had for any

losses, which private persons may sustain, by reducing the coyn of Scot-

land to the standard and value of the coyn of England, may be made

good : In the next place, that the capital stock or fund of the African

and Indian company of Scotland advanced, together with the interest for

the said capital stock after the rate of five per cent, per annum, from the

respective times of the payment thereof, shall be payed ; upon payment of

which capital stock and interest, it is agreed that the said company be dis-

solved and cease: And also that from the time of passing the act of parlia-

ment in England for raising the said sum of three hundred ninety-eight

thousand eighty-five pounds ten shillings, the said company shall neither

trade nor grant license to trade ;
providing, that if the said stock and

interest shall not be payed in twelve months after the commencement of

the Union, that then the said company may from thenceforeward trade

or give license to trade, until the said haill capital, stock and interest

APPENDIX.
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appendix, shall be payed : And as to the overplus of the said sum of three hun-

dred ninety-eight thousand eighty-five pounds ten shillings, after pay-

ment of what considerations shall be had for losses in repairing the coyn,

and paying the said capital stock and interest ; and also the haill increase

of the said revenues of customs, duties and excises above the present

value, which shall arise in Scotland during the said term of seven years,

together with the equivalent which shall become due upon the improve-

ment thereof in Scotland after the said term ; and also as to all other

sums, which, according to the agreement aforesaid, may become payable

to Scotland by way of equivalent, for what that kingdom shall hereafter

become lyable towards payment of the debt of England, it is agreed, that

the samen be applied in manner following, viz. That all the publick

debts of the kingdom of Scotland, as shall be adjusted by this present

parliament, shall be payed ; and that two thousand pounds per annum,

for the space of seven years, shall be applied towards encouraging and

promoting the manufacture of coarse wool, within these shires which

produce the wool, and that the first two thousand pounds sterling be

payed at Martinmass next, and so yearly at Martinmass during the space

aforesaid ; and afterwards, the same shall be wholly applied towards en-

couraging and promoting the fisheries and such other manufactures and

improvements in Scotland, as may most conduce to the general good of

the United Kingdom. And it is agreed that her majesty be impowered

to appoint commissioners who shall be accountable to the parliament of

Great Britain for disposing the said sum of three hundred ninety-eight

thousand eighty-five pounds ten shillings, and all other moneys which

shall arise to Scotland upon the agreements aforesaid, to the purposes be-

fore-mentioned ; which commissioners shall be impowered to call for, re-

ceive and dispose of the said moneys in manner aforesaid, and to inspect the

books of the several collectors of the said revenues, and of all other duties

from whence an equivalent may arise: and that the collectors and managers

of the said revenues and duties be obliged to give to the said commis-

sioners subscribed authentic abbreviates of the produce of such revenues

and duties arising in their respective districts ; and that the said commis-

sioners shall have their office within the limits of Scotland, and shall in

such office keep books containing accounts of the amount of the equiva-

lents, and how the same shall have been disposed of, from time to time,

which may be inspected by any of the subjects who shall desire the same.

XVI. That, from and after the Union, the coyn shall be of the same

standart and value throughout the United Kingdom, as now in England,

and a mint shall be continued in Scotland under the same rules as the

mint in England ; and the present officers of the mint continued, sub-

ject to such regulations and alterations as her majesty, her heirs or suc-

cessors, or the parliament of Great Britain shall think fit.

XVII. That, from and after the Union, the same weights and mea-

sures shall be used throughout the United Kingdom, as are now esta-

blished in England, and standarts of weights and measures shall be kept

by those burrows in Scotland, to whom the keeping the standarts of

weights and measures now in use there, does of special right belong; all

which standarts shall be sent down to such respective burrows, from the
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standarts kept in the exchequer at Westminster, subject, nevertheless, appendix.

to such regulations as the parliament of Great Britain shall think fit.
—

XVIII. That the laws concerning regulation of trade, customs, and

such excises to which Scotland is, by virtue of this treaty, to be lyable,

be the same in Scotland from and after the Union as in England, and

that all other laws, in use within the kingdom of Scotland, do, after the

Union, and notwithstanding thereof, remain in the same force as before,

(except such as are contrary to or inconsistent with this treaty,) but al-

terable by the parliament of Great Britain, with this difference betwixt

the laws concerning public right, policy, and civil government, and those

which concern private right. That the laws which concern publick right,

policy, and civil government, may be made the same throughout the

whole united kingdom, but that no alteration be made in laws which con-

cern private right, except for evident utility of the subjects within Scot-

land,

XIX. That the court of session, or college of justice, do, after the

Union, and notwithstanding thereof, remain in all time coming within

Scotland, as it is now constituted by the laws of that kingdom, and with

the same authority and privileges as before the Union ; subject never-

theless to such regulations, for the better administration of justice, as

shall be made by the parliament of Great Britain
; and that hereafter

none shall be named by her majesty, or her royal successors, to be or-

dinary lords of session, but such who have served in the college of jus-

tice as advocates or principal clerks of session for the space of five years,

or as writers to the signet for the space of ten years, wdth this provision.

That no writer to the signet be capable to be admitted a lord of the ses-

sion, unless he undergo a private and publick tryal on the civil law, be-

fore the faculty of advocates, and be found by them qualified for the said

office two years before he be named to be a lord of the session, yet so as

the qualification made or to be made, for capacitating persons to be nam-

ed ordinary lords of session, may be altered by the parliament of Great

Britain. And that the court of justiciary do also, after the Union, and

notwithstanding thereof, remain in all time coming within Scotland,

as it is now constituted by the laws of that kingdom, and with the same

authority and privileges as before the Union
; subject nevertheless to

such regulations as shall be made by the parliament of Great Britain,

and without prejudice of other rights of justiciary : and that all admi-

ralty jurisdictions be under the lord high admiral or commissioners for

the admiralty of Great Britain for the time being ; and that the court

of admiralty now established in Scotland be continued ; and that all

reviews, reductions, or suspensions of the sentences in maritime cases,

competent to the jurisdiction of that court, remain in the same manner

after the Union as now in Scotland, until the parliament of Great Bri-

tain shall make such regulations and alterations as shall be judged ex-

pedient for the whole united kingdom ; so as there be alwise continued

in Scotland a court of admiralty, such as in England, for determination

of all maritime cases relating to private rights in Scotland, competent

to the jurisdiction of the admiralty court ; subject nevertheless to such

regulations and alterations as shall be thought proper to be made by the
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appendix, parliament of Great Britain ;
and that the heretable rights of admiralty

and vice admiralties in Scotland be reserved to the respective proprietors,

as rights of property ; subject nevertheless, as to the manner of exercis-

ing such heretable rights, to such regulations and alterations as shall be

thought proper to be made by the parliament of Great Britain : And
that all other courts now in being within the kingdom of Scotland do

remain, but subject to alterations by the parliament of Great Britain :

And that all inferior courts within the said limits do remain subordinate

as they are now to the supream courts of justice within the same in all

time coming ; and that no causes in Scotland be cognoscible by the

court of chancery, queen’s bench, common pleas, or any other court in

Westminster hall; and that the said courts, or any other of the like na-

ture, after the Union, shall have no power to cognosce, review, or alter

the acts or sentences of the judicatures within Scotland, or stop the exe-

cution of the same ; and that there be a court of exchequer in Scotland

after the Union, for deciding questions concerning the revenues of cus-

toms and excises there, having the same power and authority in such

cases as the court of exchequer has in England ; and that the said court

of exchequer in Scotland have power of passing signatures, gifts, tutories,

and in other things as the court of exchequer at present in Scotland

hath ; and that the court of exchequer that now is in Scotland do re-

main, until a new court of exchequer be settled by the parliament of

Great Britain in Scotland after the Union : And that after the Union,

the queen’s majesty and her royal successors may continue a privy coun-

cil in Scotland, for preserving of publick peace and order, until the par-

liament of Great Britain shall think fit to alter it, or establish any other

effectual method for that end.

XX. That all heretable offices, superiorities, heretable jurisdictions,

offices for life, and jurisdictions for life, be reserved to the owners there-

of, as rights of property, in the same manner as they are now enjoyed by

the laws of Scotland, notwithstanding of this treaty.

XXI. That the rights and privileges of the royal burrows in Scotland,

as they now are, do remain intire after the Union, and notwithstanding

thereof.

XXII. That by virtue of this treaty of the peers of Scotland at the

time of the Union, sixteen shall be the number to sit and vote in the

house of lords, and fourty-five the number of the representatives of Scot-

land in the house of commons of the parliament of Great Britain; and

that when her majesty, her heirs or successors, shall declare her or their

pleasure for holding the first or any subsequent parliament of Great Bri-

tain, until the parliament of Great Britain shall make further provision

therein, a writ do issue under the Great Seal of the United Kingdom,

directed to the privy council of Scotland, commanding them to cause

sixteen peers who are to sit in the house of lords, to be summoned to

parliament, and fourty-five members to be elected to sit in the house of

commons of the parliament of Great Britain, according to the agreement in

this treaty, in such manner as by a subsequent act of this present session

of the parliament of Scotland shall be settled ; which act is hereby declar-

ed to be as valid as if it were a part of and ingrossed in this treaty ; and
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that the names of the persons so summoned and elected shall be return- appendix.

ed by the privy council of Scotland into the court from whence the said ’

write did issue; and that, if her majesty, on or before the first day of

May next, on which day the Union is to take place, shall declare un-

der the Great Seal of England, that it is expedient that the lords of

parliament of England, and commons of the present parliament of

England, should be the members of the respective houses of the first par-

liament of Great Britain, for and on the part of England, then the said

lords of parliament of England, and commons of the present parliament

of England, shall be the members of the respective houses of the first

parliament of Great Britain, for and on the part of England : And her

majesty may, by her royal proclamation under the Great Seal of Great

Britain, appoint the said first parliament of Great Britain to meet at

such time and place as her majesty shall think fit; which time shall not

be less than fifty days after the date of such proclamation
; and the time

and place of meeting of such parliament being so appointed, a write shall

be immediately issued under the Great Seal of Great Britain, directed

to the privy council of Scotland for the summoning the sixteen peers,

and for electing fourty-five members, by whom Scotland is to be repre-

sented in the parliament of Great Britain ; and the lords of parliament

of England, and the sixteen peers of Scotland, such sixteen peers being

summoned and returned in the manner agreed in this treaty ; and the

members of the house of commons of the said parliament of England,

and the fourty-five members for Scotland, such fourty-five members
being elected and returned in the manner agreed in this treaty, shall

assemble and meet respectively in their respective houses of the parlia-

ment of Great Britain, at such time and place as shall be so appointed

by her majesty, and shall be the two houses of the first parliament of

Great Britain : And that parliament may continue for such time only

as the present parliament of England might have continued, if the

Union of the two kingdoms had not been made, unless sooner dissolved

by her majesty. And that every one of the lords of parliament of Great

Britain, and every member of the house of commons of the parliament

of Great Britain, in the first and all succeeding parliaments of Great

Britain, until the parliament of Great Britain shall otherways direct,

shall take the respective oaths appointed to be taken in stead of the oaths

of allegiance and supremacy, by an act of parliament made in England,

in the first year of the reign of the late King William and Queen Mary,

intituled, An actfor the abrogating of the oaths of supremacy and alle-

giance ,
and appointing other oaths ; and make, subscribe, and audibly

repeat the declaration mentioned in an act of parliament made in Eng-

land, in the thirtieth year of the reign of King Charles the Second,

intituled. An actfor the more effectual preserving the king’s person and

government, by disabling papists from sitting in either house ofparlia-

ment ; and shall take and subscribe the oath mentioned in an act of par-

liament made in England in the first year of her majesties reign, in-

tituled, An act to declare the alterations in the oath appointed to be taken,

by the act, intituled. An act for the further security ofhis majesties per-

son and the succession of the crown in the protestant line, and for extin

-
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appendix, guishing the hopes of the pretended prince of Wales,
and all other pretend»

ers, and their open and secret abettors, andfor declaring the association to

be determined: At such time, and in such manner as the members of

both houses of parliament of England are by the said respective acts di-

rected to take, make, and subscribe the same, upon the penalties and dis-

abilities contained in the said respective acts contained. And it is de-

clared and agreed, that these words. This realm, the crown of this realm ,

and the queen of this realm, mentioned in the oaths and declaration con-

tained in the aforesaid acts, which were intended to signify the crown

and realm of England, shall be understood of the crown and realm of

Great Britain ; and that, in that sense, the said oaths and declaration be

taken and subscribed by the members of both houses of the parliament

of Great Britain.

XXIII. That the foresaid sixteen peers of Scotland, mentioned in the

last preceding article, to sit in the house of Lords of the parliament oi

Great Britain, shall have all privileges of parliament which the peers of

England now have, and which they, or any peers of Great Britain shall

have after the Union ; and particularly the right of sitting upon the

tryals of peers : And in case of the tryal of any peer in time of ad-

journment or prorogation of parliament, the said sixteen peers shall be

summoned in the same manner, and have the same powers and privi-

leges at such tryal, as any other peers of Great Britain. And that in

case any tryals of peers shall hereafter happen, when there is no par-

liament in being, the sixteen peers of Scotland, who sate in the last pre-

ceeding parliament, shall be summoned in the same manner, and have

the same powers and privileges at such tryals, as any other peers of Great

Britain. And that all peers of Scotland, and their successors to their

honours and dignities, shall, from and after the Union be peers of Great

Britain, and have rank and precedency next and immediately after the

peers of the like orders and degrees in England, at the time of the

Union, and before all peers of Great Britain of the like orders and de-

grees, who may be created after the Union, and shall be tryed as peers

of Great Britain, and shall enjoy all privileges of peers as fully as the

peers of England do now, or as they, or any other peers of Great Bri-

tain may hereafter enjoy the same, except the right and privilege of sit-

ting in the house of lords, and the privileges depending thereon, and par-

ticularly the right of sitting upon the tryals of peers.

XXIV. That, from and after the Union, there be one Great Seal for

the United Kingdom of Great Britain, which shall be different from the

Great Seal now used in either kingdom ; and that the quartering the

arms and the rank and precedency of the lyon king of arms of the king-

dom of Scotland, as may best suit the Union, be left to her majesty

;

and that in the mean time the Great Seal of England be used as the

Great Seal of the United Kingdom, and that the Great Seal of the

United Kingdom be used for sealing writs to elect and summon the par-

liament of Great Britain, and for sealing all treaties with foreign princes

and states, and all public acts, instruments, and orders of state which
concern the whole United Kingdom, and in all other matters relating to

England, as the Great Seal of England, is now used ; and that a Seal in
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Scotland, after the Union, be always kept and made use of in all things

relating to private rights or grants, which have usually passed the Great

Seal of Scotland, and which only concern offices, grants, commissions,

and private rights within that kingdom ; and that until such seal shall

be appointed by her majesty, the present Great Seal of Scotland shall be

used for such purposes
; and that the privy seal, signet, casset, signet

of the justiciary court, quarter seal, and seals of courts now used in

Scotland, be continued
; but that the said seals be altered and adapted to

the state of the Union as her majesty shall think fit : And the said seals,

and all of them, and the keepers of them, shall be subject to such regu-

lations as the parliament of Great Britain shall hereafter make : And
that the crown, scepter, and sword of state, the records of parliament,

and all other records, rolls, and registers whatsoever, both public and

private, general and particular, and warrants thereof, continue to be

keeped as they are within that part of the United Kingdom now called

Scotland, and that they shall so remain in all time coming, notwith-

standing of the Union.

XXV. That all laws and statutes in either kingdom, so far as they

are contrary to, or inconsistent with the terms of these articles, or any

one of them, shall, from and after the Union, cease and become void,

and shall be so declared to be by the respective parliaments of the said

kingdoms.

Follows the tenor of theforesaid Actfor securing the Protestant Religion

and Presbyterian Church Government .

Our sovereign lady and the estates of parliament, considering,

That by the late act of parliament for a treaty with England, for an

Union of both kingdoms, it is provided. That the commissioners for

that treaty, should not treat, of or concerning any alteration of the wor-

ship, discipline, and government of the church of this kingdom, as now
by law established ; which treaty being now reported to the parliament,

and it being reasonable and necessary, that the true Protestant religion,

as presently professed within this kingdom, with the worship, discipline

and government of this church, should be effectually and unalterably

secured ; Therefore her majesty, with advice and consent of the said

estates of parliament, doth hereby establish and confirm the said true

Protestant religion, and the worship, discipline, and government of this

church, to continue without any alteration to the people of this land in

all succeeding generations
;
and more especially, her majesty, with ad-

vice and consent foresaid, ratifies, approves, and for ever confirms the

fifth act of the first parliament of King William and Queen Mary, in-

tituled, Act ratifying the Confession of Faith, and settling Presbyterian

church government, with the haill other acts of parliament relating

thereto, in prosecution of the declaration of the estate of this kingdom,

containing the claim of right, bearing date the 11th of April 1689;

and her majesty, with advice and consent foresaid, expressly provides

and declares. That the foresaid true Protestant religion contained in the

above-mentioned Confession of Faith, with the form and purity of wor-

APPEND1X’
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appendix, ship presently in use within this church, and its Presbyterian church

government and discipline, that is to say, the government of the

church by kirk sessions, presbyteries, provincial synods and general as-

semblies, all established by the foresaid acts of parliament, pursuant to

the claim of right, shall remain and continue unalterable
;
and that the

said Presbyterian government shall be the only government of the

church within the kingdom of Scotland. And further, for the greater

security of the foresaid Protestant religion, and of the worship, discip-

line, and government of this church as above established, her majesty,

with advice and consent foresaid, statutes and ordains, that the univer-

sities and colleges of St. Andrews, Glasgow, Aberdeen, and Edinburgh,

as now established by law, shall continue within this kingdom for ever

And that, in all time coming, no professors, principals, regents, masters,

or others bearing office in any university, college, or school within this

kingdom be capable, or be admitted or allowed to continue in the exer-

cise of their said functions, but such as shall owne and acknowledge the

civil government in manner prescribed or to be prescribed by the acts ot

parliament. As also, That before or at their admissions, they do and shall

acknowledge and profess, and shall subscribe to the foresaid Confession

of Faith , as the Confession of their Faith ; and that they will practise

and conform themselves to the worship presently in use in this church,

and submit themselves to the government and discipline thereof, and

never endeavour, directly or indirectly, the prejudice or subversion of

the same
;
and that before the respective presbyteries of their bounds,

by whatsoever gift, presentation, or provision they may be thereto pro-

vided. And further, her majesty, with advice foresaid, expressly de-

clares and statutes. That none of the subjects of this kingdom shall be

lyable to, but all and every one of them for ever free of any oath, test,

or subscription within this kingdom, contrary to, or inconsistent with

the foresaid true Protestant religion and Presbyterian church govern-

ment, worship, and discipline, as above established : And that the same,

within the bounds of this church and kingdom, shall never be im-

posed upon, or required of them in any sort. And lastly. That after

the decease of her present majesty, (whom God long preserve) the so-

vereign succeeding to her in the royal government of the kingdom of

Great Britain, shall, in all time coming, at his or her accession to the

crown, swear and subscribe, that they shall inviolably maintain and

preserve the foresaid settlement of the true Protestant religion, with the

government, worship, discipline, right and privileges of this church,

as above established by the laws of this kingdom, in prosecution of the

claim of right. And it is hereby statute and ordained, that this act ot

parliament, with the establishment therein contained, shall be held and

observed in all time coming, as a fundamental and essential condition of

any treaty or union to be concluded betwixt the two kingdoms, with-

out any alteration thereof, or derogation thereto, in any sort for ever.

As also, that this act of Parliament, and settlement therein contained,

shall be insert and repeated in any act of parliament that shall pass, for

agreeing and concluding the foresaid treaty or union betwixt the two

kingdoms ; and that the samen shall be therein expressly declared to be
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a fundamental and essential condition of the said treaty or union in all appendix
time coming. Which articles of union, and act immediately

above written, her majesty, with advice and consent foresaid, statutes,

enacts, and ordains to be, and continue in all time coming, the sure and
perpetual foundation of an compleat and entire union of the two king-

doms of Scotland and England, under this express condition and provi-

sion, That the approbation and ratification of the foresaid articles and

act shall be no ways binding on this kingdom, until the said articles and

act be ratified, approven and confirmed by her majesty, with and by

the authority of the parliament of England, as they are now agreed to,

approven and confirmed by her majesty, 'with and by the authority of

the parliament of Scotland. Declaring, nevertheless. That the parlia-

ment of England may provide for the security of the church of Eng-

land as they think expedient, to taLe place within the bounds of the

said kingdom of England, and not derogating from the security above

provided, for establishing of the church of Scotland within the bounds

of this kingdom. As also, the said parliament of England may extend

the additions, and other provisions contained in the articles of Union, as

above insert, in favours of the subjects of Scotland, to, and in favours of

the subjects of England, which shall not suspend or derogate from the

force and effect of this present ratification, but shall be understood as

herein included, without the necessity of any new ratification in the par-

liament of Scotland. And lastly, Her majesty enacts and declares. That
all laws and statutes in this kingdom, so far as they are contrary to, or

inconsistent with the terms of these articles as above mentioned, shall,

from and after the Union, cease and become void.

No. III.

Scottish Coinage.

The most ancient Scottish money that has yet been found is the sil-

ver penny of William the Lion ; and from this time, to that of David II.

no higher denomination of money was coined. David II. coined groats,

half-groats, pennies, and half-pennies, in silver, and these various de-

nominations continued till the death of James V. ; but of different de-

grees of weight and fineness. Mary coined royals of xxx, xx, and x

shillings, generally known by the name of the Crookstone dollar ; the

xxx shilling piece, weighing 472 grains, is nearly the same as our pre-

sent crown piece, (not the new coinage) the others in proportion. James

VI. coined money the same as the last reign, also merks, haf-merks,

quarter-merks, and half-quarter merks, nobles, and half-nobles. About

1600, Scottish money was depreciated to one-twelfth of sterling money;

at this value it has continued ever since. The coins of Charles I. were

nearly the same as those of his father. After the Restoration, Charles II.

coined afour merk piece, two merk, merk, and haf-merk ; and a dol-

lar, 56 shilling value, a half-dollar, quarter-dollar, half-quarter, and a
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appendix. 16th of a dollar
,
value three shillings and sixpence. The coins of Char-

—•— —
- les II. are milled money, and finely executed. James VII. coined 40

and 10 shilling pieces. William and Mary coined 60, 40, 20, 10, and

5 shilling pieces. Those of King William were the same. Queen Anne

coined only two sorts, a 10 and 5 shilling piece.

It is generally allowed that there was no gold coined in Scotland before

Robert I Ps reign, about 137 1, who coined three different pieces, known by

the name of St. Andrew’s. James II, coined lyons and half-lyons, weight, 52

grains. James III. unicorns and half-unicorns, weight, 58 grains. James

IV. ryders, from the king’s figure on horseback, being the impression. James

V. the bonnet pieces, from a figure of the king with a bonnet, being the

impression ; these are esteemed the finest workmanship of any European

coin of that age—this coin was minted from native gold, found on Craw-

ford Moor. Mary, a considerable variety, the principal being lyons,

weight, 35 grains, testoons 117, and half-testoons. James VI. great va-

riety, ryders, 77 and 78 grains ; angels, 78^ grains
; half-angels,jacobus’s.

During these two last reigns the currency was much deteriorated by the

increase of alloy. Charles I.—his coinage similar to his father’s. Nei-

ther Charles II. nor James VII. coined any gold in Scotland. William

III. some pistoles and half-pistoles, called Darien pistoles, the gold being

imported by that company.

The several denominations of money before the Union in Scotland,

such as were current, were asfollows :

The Foreign Silver Coin was such as,

The ducatoon of several coins, which passed at 6s. 2d. They had passed

at 5s. lOd. but were raised by an act of council to 6s. 2d. ; which caused

great quantities to be brought in.

The dollar, of several coins, went formerly at 4s. 8d. ; were raised up
to 4s. lOd. each

; and four sorts, viz. the bank dollar, the wild horse,

the castle, and the wild man dollars, were, by the same act of council,

raised to crowns.

The French crown had formerly passed for 56d., but was also raised

to 58d.

The French quarter pieces, which passed for 3d. each.

English Coin.

Broad gold of England generally passed. Jacobus at 27s. and Carolus

at 25s.

The guineas, gold, passed at the Revolution at 22s. each, but were

raised without any public authority or rule, only by the circumstances

of trade, to 23s. 8d. This was the reason why, when the coin was called

in, and the price of this was reduced, the government made no allow-

ance on the gold.

The English silver coin passed by an act of council at one penny per
shilling advance.
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Domestic Coin.

Old crowns of King James’s and Queen Mary’s which passed for

crowns, but very few of them were to be seen.

Old mark pieces, called old fourteens.

New mark pieces, called also fourteens, the last coined in Charles I,

and Charles II. with doubles of the last, called also marks, after raised

to half dollars, and four marks raised also in proportion, with half pieces

at sevenpence, and quarters at threepence half-penny.

New milled money of King William’s coin of several values :—as

crowns and half-crowns
; fortypence, twentypence, tenpence, and five-

pence pieces

There was, at this time, no Scots gold coin current, or to be seen, ex-

cept a few preserved for antiquity.

There were several species of Scots money that had been current, and

of which several remainders were to be found ; but the quantities were

so small that they cannot be placed among the current coin.

Copper Coin.

The bodle, or turner, six of which go to a penny.

The halfpenny, or baubee, two to a penny.

The Irish halfpenny and French doits had passed, but were cried

down by act of council.

A State of the Public Revenue of Scotland, as given in at the Union, with

its probable amount, iffairly collected.

L. s . d.

The excise on ale and bear, 2s. sterling per Scotch gallon,

farmed for L,33, 500 sterling, and if executed in the

same manner as in England, may amount to 50,000

The customs have been let at L.34,000, and in time of

wrar let for L.28,500, with a condition in the lease,

that upon a peace, the Lords of the Treasury may
let a new lease, may amount to 50,000

The crown rents about . . . 5,500

The casualty of superiorities and composition of the Ex-

chequer, communibus annis
,
about . . 3,000

The post-office, farmed at L.1194, but, if collected, may
amount to 2,000

The impositions of coinage, . . . 1,500

Land-tax L.36,000, and, to make it equal with the 4s. per

pound in England, it is proposed to be . 48,000

0

0

0

0

0

0

0

0

0

0

0

0

0

0

L. 160,000 0 0

The debts due to the army, civil list, and other charges

of government, about . . L. 160,000 0 0

Sum total of the English revenues were stated at 5,691,803 3 4£

Smn total of the English debts at this period, 17,763,842 17 3|
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APPENDIX.
< An Account of the Distribution of Secret Service Money in Scotland, for Pro-

moting the Union.

To the Earl of Marchmount, I <. 1104 15 7

To the Earl of Cromarty, 300 0 0

To the Lord Prestonhall, 200 0 0

To the Lord Ormiston, Justice-clerk, 200 0 0

To the Duke of Montrose, 200 0 0

To the Duke of Athol, 1000 0 0

To the Earl of JBalcarras, 500 0 0

To the Earl of Dunmoor, 200 0 0

To the Lord Anstruther, . . . 300 0 0

To Mr. Stewart of Castle-Stewart, 300 0 0

To the Earl of Eglinton, 200 0 0

To the Lord Fraser,
"

100 0 0

To the Lord Cessnock, now Polwarth, 50 0 0

To Mr. John Campbell, . . 200 0 0

To the Earl of Forfar, 100 0 0

To Sir Kenneth M‘Kenzie, 100 0 0

To the Earl of Glencairn, 100 0 0

To the Earl of Kintore, 200 0 0

To the Earl of Findlater, 100 0 0

To John Muir, Provost of Ayr, 100 0 0

To the Lord Forbes, 50 0 0

To the Earl of Seafield, Lord Chancellor, 490 0 0

To the Marquis of Tweeddale, 1000 0 0

To the Duke of Roxburgh, 500 0 0

To the Lord Elibank, . /* 50 0 0

T o the Lord Banff, 1 1 2 0

To Major Cunningham of Eckatt, 100 0 0

To the Messenger that brought down a Treaty of Union, 60 0 0

To Sir William Sharp, 300 0 0

To Patrick Coultrain, Provost of Wigton, 25 0 0

To Mr. Alexander Wedderburn, 75 0 0

To the Commissioner, for equipage and daily allowance, 12,325 0 0

L

!

oTPoV! 17 7

END OF VOLUME V.

GLASGOW, W. G. BLACK!E & CO., PRINTERS, VILLAFIELD.










