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WAR FOOD ADMINISTRATION

(War Food Order 8 )

Part 1401

—

Dairy Products

restrictions on production of frozen
dairy foods and mix

Pursuant to the authority vested in me
by Executive Order No. 9280, dated De-
cember 5, 1942, and to assure an ade-
quate supply and efficient distribution of

dairy products to meet war and essen-

tial Civilian needs, It is hereby ordered
as follows:

§ 1401.31 Frozen dairy foods and mix,
limitations with respect to production
thereof—(a) Definitions. When used in

this regulation, unless otherwise distinct-

ly expressed or manifestly incompatible
with the intent thereof:

(1) The term "processor" means any
person engaged in the manufacture of

frozen dairy foods or mix.
(2) The term "frozen dairy foods"

means any frozen or partially frozen
food products (including ice cream,
French ice cream, ice milks, milk ices,

frozen custards, sherbets, and other simi-
lar preparations) containing milk solids
and sugar together with stabilizers, ex-
tracts, fruits, nuts, coloring, or flavoring
materials,

(3) The term "mix" means any liquid
or dried unfrozen preparation (includ-
ing ice cream mix, ice cream powders,
milk ice mix, ice milk mix, milk shake
mix, and other similar preparations),
containing milk solids and sugar, that is

used directly in the freezing of a frozen
dairy food.

(4) The term "ice cream" means any
frozen dairy food containing 8 per cen-
tum or more (by weight) of milk fat in-
cluded in 14 per centum cr more (by
weight) of total milk solids.

(5) The term "person" means any in-
dividual, partnership, corporation, as-
sociation, or other business entity.

(6) The term "Director" means the
Director of Food Distribution, United
States Department of Agriculture, or
any employee of the United States De-
partment of Agriculture designated by
such Director.

(7) The term "base period" means the
period from December 1, 1941, to Novem-
ber 30. 1942, both dates inclusive.

(8) The term "allocation period"
means any period, specified by the Di-
rector, to which quotas, reports, and
Jtner regulations herein provided are
applicable.

(b) Restrictions on production of

frozen dairy foods and mix. (1) No
processor may, during any allocation pe-
riod specified by the Director pursuant
hereto, utilize in the production of frozen
dairy foods or mix more than 65 per
centum of the total milk solids used by
the respective processor in the produc-
tion of such products, respectively, dur-
ing the corresponding portion of the base
period. The milk solids used in frozen
dairy foods or mix manufactured for, de-
livered to, and for the account of an
agency specified in or pursuant to para-
graph (c) hereof shall be excluded from
the amount of milk solids to which the
aforesaid 65 per centum is applicable.

(2) The maximum total milk solids

content of frozen dairy foods manufac-
tured, sold, or delivered by any person
after January 31, 1943, shall be 22 per
centum by weight.

(3) The milk solids-not-fat (some-
times referred to as serum solids) con-
tent of ice cream or ice cream mix
manufactured, sold, or delivered by any
person after January 31, 1943, shall not
exceed 80 per centum by weight of the
milk fat content of such ice cream and
ice cream mix, respectively.

(4) Frozen dairy foods other thar ice

cream or mixes for ice cream are exempt
from the provisions of (b) (3) hereof,

but no processor shall, during any allo-

cation period specified by the Director
pursuant hereto, use ir> the production
of such products more than 10 per cen-
tum (by weight) of the total milk solids

available to him under the provisions in

(b) (1) hereof or more than 100 per
centum (by weight) of the amount of

milk solids used by the respective proc-
essor for the production of such products
in the corresponding portion of the base
period. The milk solids used ii frozen
dairy foods or mix manufactured for,

delivered to, and for the account of any
agency specified in or pursuant to para-
graph (o hereof shall be excluded from
the amount of milk solids to which the
aforesaid 100 per centum is applicable.

(c) Military exemption. Frozen dairy

foods or mix manufactured for delivered

to, and for the account of the Army or

Navy, including the U. S. Army Post Ex-
changes, U. S. Navy Ship's Service De-
partments, and U. S. Marine Corps Post
Exchanges, shall be exempt from the
provisions of paragraphs numbered <b>

(1) and (b) (4) hereof: Provided, That

such Exchanges or Departments shall

comply with the requirements, prescribed
by the Director pursuant hereto, includ-
ing, but not being limited to the sub-
mission of reports with respect to the
purchases of frozen dairy foods or mix

|

in each allocation period and with re-
spect to the estimates of prospective
purchases in designated allocation
periods.

(d) Equitable distribution. Each
processor shall make equitable distribu-
tion, among those persons supplied by
such processor during the base period, of
the frozen dairy foods and mix manufac-
tured by such processor.

(e) Option with respect to multiple
plant operations. Upon approval by the
Director of a written request from a
processor having multiple plant opera-
tions, such plants shall be considered
separately in the application of the pro-
visions hereof.

(f) Records and reports. Each person
to whom this order applies shall main-
tain such records for such periods of
time, and shall execute and file such re-
ports and submit such information as the
Director may from time to time request
or direct, and within such times as he
may prescribe.

(g) Audits and inspections. Each per-
son to whom this order applies shall

permit the Director or any person desig-
nated by him to inspect (1) the stocks
of frozen dairy foods and mix, (2) the
premises used for the manufacture of
such products, and (3) the books, rec-
ords, and accounts of the respective per-
son subject to the provisions of thLc ,

order.

(h) Territorial scope. Any processor
doing business in one or more of the
forty-eight States or the District of Co-
lumbia is subject to the provisions hereof,
but the provisions hereof shall not apply
to any processor doing business exclu-
sively in any Territory or Possession of
the United States.

(i) Petition for relief from hardship.
Any person affected by this order who
considers that compliance herewith
would work an oceptional and unrea-
sonable hardship on him may apply in

writing for relief to the Director, setting

forth, in said petition, all pertinent facts

and the reasons for such petition being
approved. The Director may thereupon
cake such action as he deems appro-
priate.



(j) Communications to Department of
Agriculture. All reports required to be
filed hereunder and all communications
concerning this order shall, unless other-
wise directed, be addressed to: Director
of Food Distribution, United States De-
partment of Agriculture, Washington,
D. C, Ref: FD-8.

(k) Violations. Any person who wil-

fully violates any provision of this order,
or who, in connection with this order,

wilfully conceals a material fact or fur-

nishes false information to any depart-
ment or agency of the United States is

guilty of a crime, and upon conviction

may be punished by fine or imprison-
ment. In addition, any such person may
be prohibited fr^m making or obtaining
further deliveries of or from processing
or using material under priority control,

and may be deprived of priority assist-

ance.

(1) Delegation of authority. The Di-
rector is hereby designated to admin-
ister the provisions hereof.

(m) Effective date. This order shall
be effective as of 12:01 a. m., E. W. T.,

February 1, 1943.

(E.O. 9280, 7 F.R. 10179)

Issued this 19th day of January 1943.

[seal] Claude R. Wickard,
Secretary of Agriculture,

j
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War Pood Order No. 8, 9 P.R. 4319
(formerly designated as Food Distribu-
tion Order No. 8, as originally issued by
the Secretary of Agriculture on January
19, 1943, 8 P.R. 953, and as amended,
8 F.R. 12163) , is amended as follows:

1. By deleting the provisions of

§ 1401.31 (a) (6), and inserting, in lieu

thereof, the following:

(6) The term "governmental agency"
means (i) the Armed Services of the
United States (for the purposes of this

order, including, but not restricted to,

the United States Army Post Exchanges

;

United States Navy Ships' Service De-
partments; and the United States Marine
Corps Post Exchanges) ; (ii) the War
Shipping Administration; (iii) the Vet-
erans' Administration; and (iv) any
other instrumentality or agency desig-
nated by the War Food Administrator.
The term "governmental agency" also

includes any person who, pursuant to a
war food order, is entitled to purchase
frozen dairy foods or mix subject to this

order.

2. By deleting the provisions of

§ 1401.31 (b) (1) and § 1401.31 (b) (2)

and inserting, in lieu thereof, the follow-
ing:

m-sMIM-SECOROWAR FOOD ADMINISTRATION-
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(b) Restrictions on production. . qi

frozen dairy foods and mix. (1) During
the allocation periods commencing&Me
1, 1944, and June 1, 1944, respectively, as
specified in War Food Order No. 8.1, 9
F. R. 4319 (formerly designated as Food
Distribution Order No. 8-1, as issued by
the Director on February 1, 1943, 8 F. R
1330), no processor may utilize in the
production of frozen dairy foods or mix
more than 75 per centum of the total

milk solids used by the respective proc-
essor in the production of such products,
respectively, during the corresponding
portion of the base period, exclusive of
all such products processed for, or sold
to, a governmental agency by such
processor -during such corresponding
portion of the base period. During each
allocation period commencing after
June 30, 1944, specified by the Director
in said War Food Order No. 8-1, or
hereafter specified by the Director, no
processor may utilize in the production
of frozen dairy foods or mix more than
65 per centum of the total milk solids

used by the respective processor in the
production of such products, respec-
tively, during the corresponding por-
tion of the base period, exclusive of all

such products processed for, or sold to, a
governmental agency by such processor
during such corresponding portion of

the base period. The milk solids used in

frozen dairy foods or mix manufactured

fi'vifecP to, or fl»
of, aeoj£jaM**s**WI??ncy, shall be ex-

Jea from the amount of milk solids

to which the aforesaid percentages are
applicable.

(2) During the months of May and
June 1944 the maximum total milk sol-

ids content of frozen dairy foods manu-
factured, sold, or delivered by any person
shall be 24 per centum (by weight).
After June 30, 1944, the maximum total

milk solids content of frozen dairy foods
manufactured, sold, or delivered by any
person, shall be 22 per centum (by
weight)

.

This amendment shall become effec-

tive at 12:01 a. m., e. w. t. May 1, 1944.

With respect to violations, rights ac-
crued, or liabilities incurred prior to the
effective time of this amendment, the
provisions of War Food Order No. 8 in

effect prior to the effective time hereof
shall be deemed to continue in full force
and effect for the purpose of sustaining
any proper suit, action, or other pro-
ceeding with respect to any such viola-

tion, right, or liability.

(E.O. 9280, 7 F.R. 10179; E.O. 9322, 8
F.R. 3807; E.O. 9334; 8 F.R. 5423; E.O.
9392, 8 F.R. 14783)

Issued this 1st day of May 1944.

Wilson Cowen,
Assistant War Food Administrator.

War Food Administration,

Summary to WFO 8 Amendment 1

Manufacturers of frozen dairy foods
will be permitted to make more ice cream
during May and June than during the
same period last year and richer ice

cream than at any time since February
1943 under the second action announced
this month by the War Food Admin-
istration to help assure full utilization of

all milk produced during the period of

peak milk output.

From May 1 through June 30, manu-
facturers will be permitted to use in the
production of ice cream and other frozen
dairy foods 75 percent of the milk solids

that they used in May and June 1942

respectively and the maximum milk sol-

ids content of ice cream has been raised
to 24 percent for these two months.

Since February 1943, manufacturers
have been limited each month to 65 per-
cent of the milk solids which they used
in the corresponding month of the base
period (December 1941 through Novem-
ber 1942) , and to a maximum milk solids

content of 22 percent. These limitations
on the use of milk in ice cream—con-
tained in War Food Order 8 (formerly
FDO 8)—were made to help conserve
milk and butterfat for use in butter, milk
powder, and other war-important dairy
foods. It is estimated that the order
thus far has conserved enough butterfat
to make about 125 million pounds of

butter and enough nonfat milk solids to

make about 55 million pounds of skim
milk powder.
The quotas are being raised tempo-

rarily, WFA officials said, in anticipation
of a heavier-than-usual production of

milk during May and June. The in-

creased quotas will make it easier to

handle the flush production which comes
at a time when a shortage of manpower
in many processing plants makes it diffi-

cult for processors to make full use of

the milk supply. The WFA announced
last week that quotas limiting the sale

of cream, and such milk byproducts as
cottage cheese, buttermilk, and choco-
late drink also have been raised for May
and June.

<;!'()—WFA (»1T— p. 1
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War Food Order No. 8, as amended, 9

P.R. 4319, 4735 (formerly designated as

Pood Distribution Order No. 8, as orig-

inally issued by the Secretary of Agri-

culture on January 19, 1943, 8 F.R. 953,

and as amended, 8 F.R. 12163) , is further
amended as follows:

1. By deleting § 1401.31 <b) (1) and
§ 1401.31 (b) (2) therefrom and insert-

ing, in lieu thereof, the following:

(b) Restrictions on production of
frozen dairy foods and mix. ( 1 ) During
the allocation period commencing June 1,

WAR FOOD ADMINISTRATION
1944, as specified in War Food Order No.
8.1, 9 F.R. 4319 (formerly designated as
Food Distribution Order No. 8.1, as issued

by the Director on February 1, 1943, 8

F.R. 1330) , no processor may utilize in

the production of frozen dairy foods or
mix more than 85 per centum of the total

milk solids' used by the respective proc-
essor in the production of such products,
respectively, during the corresponding
portion of the base period, exclusive of

all such products processed for, or sold

to, a governmental agency by such proc-
essor during such corresponding portion
of the base period. During the allocation

period commencing July 1, 1944 no proc-
essor may utilize in the production of

frozen dairy foods or mix more than 75

WFO 8
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per centum of the total milk solids used
by the respective processor in the pro-
duction of such products, respectively,

during the corresponding portion of the
base period, exclusive of all such products
processed for, or sold to, a governmental
agency by such processor during such
corresponding portion of the base period.

During each allocation period commenc-
ing after July 31, 1944, specified by the
Director in said War Food Order No. 8.1,

or hereafter specified by the Director, no
processor may utilize in the production
of frozen dairy foods or mix more than 65
per centum of the total milk solids used
by the respective processor in the pro-
duction of such products, respectively,

during the corresponding portion of the

(.JI'O—WFA «8(i— p. 1
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base period, exclusive of all such products
processed for, or sold to, a governmental
agency by such processor during such
corresponding portion of the base period.

The milk solids used in frozen dairy foods
or mix manufactured for, or delivered to,

or for the account of, a governmental
agency, shall be excluded from the
amount of milk solids to which the afore-
said percentages are applicable.

(2) During the months of June and
July 1944 the maximum total milk solids

content of frozen dairy foods manufac-
tured, sold, or delivered by any person

shall be 24 per centum (by weight) . After

July 31, 1944, the maximum total milk

solids content of frozen dairy foods

manufactured, sold, or delivered by any
person, shall be 22 per centum (by

weight)

.

This amendment shall become effective

at 12:01 a. m., e. w. t., June 1, 1944.

With respects to violations, rights ac-

crued, or liabilities incurred prior to the

effective time of this amendment, the
provisions of War Food Order No. 8, as

amended, in effect prior to the effective

time hereof shall be deemed to continue
in full force and effect for the purpose
of sustaining any proper suit, action, or
other proceeding with respect to any
such violation, right, or liability.

(E.O. 9280, 7 F.R. 10179; E.O. 9322, 8 F.R.

3807; E.O. 9334, 8 F.R. 5423; E.O. 9392,

8 F.R. 14783)

Issued this 27th day of May 1944.

Wilson Cowen,
Assistant War Food Administrator.

War Food Administration,
Summary to WFO-8 Am. 3.

Ice cream quotas raised.—The War
Food Administration has announced that
manufacturers of frozen dairy foods will

be permitted to make more ice cream
during June and July than has pre-
viously been announced in order to help
assure full utilization of the exception-
ally heavy milk output expected during
these two months.
Quotas limiting the amount of milk

solids which each manufacturer may use
in June and July 1944 have been raised
to 85 percent for June and to 75 percent
for July.

The new quota for June represents a
further increase from that announced
earlier this month. At that time, the
quotas for May and June were set at 75

percent of the base period production
for those months and the maximum milk
solids content—which determines ice

cream "richness"—was raised from 22 to

24 percent. This increased richness also
will be permitted during July. In August
it will drop to the 22 percent limitation
and the original 65 percent quota on
the use of milk solids also will be restored.

From February 1943 to May 1944,

manufacturers were limited each month
to 65 percent of the milk solids which
they used in the corresponding month
of the base period (December 1941
through November 1942) , and to a max-
imum milk solids content of 22 percent.

These limitations on the use of milk in

ice cream—contained in War Food Order
8, as amended—were made to help con-
serve milk and butterfat for use in but-

ter, milk powder and other war-impor-
tant dairy foods. It is estimated that the
order thus far has conserved enough
butterfat to make more than 125 million

pounds of butter and enough non-fat
milk solids to make more than 55 million

pounds of skim milk powder.

The increased quotas will make it

easier to handle the sharp increase in

milk production which will come at a
time when a shortage of manpower in

many processing plants would make it

difficult for processors to make full use

of the milk supply.

As a result of this and previous ad-
justments, production of ice cream and
other frozen dairy foods for civilian use
this summer should be more than 30 mil-

lion gallons greater than that of last

summer.

(.JI'O
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War Food Order No. 8, as amended (8

P.R. 953, 12163, 9 P.R. 4321, 4319, 4735,

5333, and 5767), is further aTfierided to

read as follows:

1. By deleting therefrom § 1401.31 (b)

(3).

2. By deleting therefrom § 1401.31 (a)

(8) and inserting, in lieu thereof, the
following

:

(8) The term "Director" means the
Director of Distribution, War Food Ad-
ministration.

3. By inserting therein, after § 1401.31

(a) (10), the following:

(11) "Dairy and Poultry Branch Field
Representative" means the person in
charge of the appropriate Dairy and
Poultry Branch field office as follows:

(i) For the States of California,
Washington, Oregon, Nevada, Arizona,
Wyoming, Utah, Idaho, and Montana:

Western Field Office,

Dairy and Poultry Branch,
Office of Distribution,
821 Market) Street.
San Francisco, California.

(ii) For the States of Arkansas, Colo-
rado, Kansas, Louisiana, New Mexico.
Texas, and Oklahoma:

Southwest Field Office,

Dairy and Poultry Branch,
Office of Distribution,
425 Wilson Building,
Dallas, Texas.

(iii) For the States of Alabama, Flor-
ida, Georgia, Kentucky, Mississippi,
North Carolina, South Carolina, Tennes-
see, and Virginia:

Southern Field Office,

Dairy and Poultry Branch,
Office of Distribution,
Western Union Building,
Atlanta, Georgia.

(iv) For the States of Illinois, Indiana,
Iowa, Michigan, Minnesota, Missouri,
Nebraska, North Dakota, Ohio, South
Dakota, and Wisconsin:

Midwest Field Office,

Dairy and Poultry Branch,
Office of Distribution.
5 South Wabash Avenue,
Chicago, Illinois.

WAR FOOD ADMINISTRATION

(v ) For the States of Connecticut, Del-
aware, Maine, Maryland, Massachusetts,
New Hampshire, New Jersey, New York,
Pennsylvania, Rhode Island, Vermont,
and West Virginia:

Northeast Field Office,

Dairy and Poultry Branch,
Office of Distribution,
150 Broadway,
New York, New York.

4. By deleting therefrom § 1401.31 (d)

and inserting, in lieu thereof, the follow-
ing:

(d) It is hereby declared to be the
policy of the War Food Administration
that every processor shall make equi-
table distribution among those persons
supplied by such processor during the
base period of the frozen dairy foods
and-mix manufactured by such proces-
sor. All processors shall observe such
policy in selling or distributing the frozen
dairy » foods and mix which they process.

In the event the Director finds that the
distribution made by a processor in any
particular instance is not equitable, the
Director may prohibit the particular
processor from making any further dis-

tribution of such frozen dairy foods and
mix except such as may be specified by
the Director as being equitable. Any
failure to observe such a direction by the
Director shall be a violation of this order.

5. By deleting therefrom § 1401.31 (f)

and inserting, in lieu thereof, the follow-
ing:

(f) Records and reports. (1) The
Director shall be entitled to obtain such
information from, and require such re-

ports and the keeping of such records by,

any person, as may be necessary or ap-
propriate, in the Director's discretion,

for the enforcement or administration
of the provisions of this order.

(2) Every person subject to this order
shall, for at least two years (or for such
period of time as the Director may des-
ignate) , maintain an accurate record of

his production and transactions in
frozen dairy foods and mix.

6. By deleting therefrom § 1401.31 (i)

and (j) and inserting, in lieu thereof, the
following:

(i) Petition for relief from hardship.
Any person affected by this order, who
considers that compliance herewith

WFO 8
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would work an exceptional and unrea-
sonable hardship on him, may file a pe-
tition for relief with the Dairy and Poul-
try Branch Field Representative serving
the area in which such person resides or
does business. Petitions for such relief

shall be in writing, and shall set forth
all pertinent facts and the nature of the
relief sought. If such person is dissat-
isfied with the action taken on the peti-

tion by the Dairy and Poultry Branch
Field Representative, he may, by re-
questing the Dairy and Poultry Branch
Field Representative therefor, secure a
review of such action by the Director.
The Director may, after such review,
take such action as he deems appropri-
ate, and such action shall be final.

(j) Communications. All reports re-

quired to be filed hereunder shall be ad-
dressed in conformity with the instruc-
tions specified in the respective form re-

quired to be submitted. All other com-
munications concerning this order shall,

unless instructions to the contrary are
issued by the Director, be addressed to

the Dairy and Poultry Branch Field Rep-
resentative serving the area in which
the person affected by this order resides

or does business.

This amendment shall become effective

at 12: 01 a. m., e. w. t., August 5, 1944.

With respect to violations, rights accrued,

liabilities incurred, or appeals taken un-
der said War Food Order No. 8, as
amended, prior to the effective time of

the provisions hereof, the provisions of

said War Food Order No. 8, as amended,
in effect prior to the effective time here-
of shall be deemed to continue in full

force and effect for the purpose of sus-

taining any proper suit, action, or other
proceeding with regard to any such vio-

lation, right, liability, or appeal.

Note: All reporting and record-keeping .

requirements of this order have been ap-
proved by, and subsequent reporting and
record-keeping requirements will be subject
to the approval of. Bureau of the Budget In

accordance with the Federal Reports Act of

1942.

(E.O. 9280, 7 F.R. 10179; E.O. 9322, 8 FR.
3807; E.O. 9334, 8 F.R. 5423; EiO. 9392,

8 F.R. 14783)

Issued this 5th day of August 1944.

Ashley Sellers,
Assistant War Food Administrator.

War Food Administration,

Summary to WFO 8 Amendment 4.

Beginning August 5, 1944, manufac-
turers of frozen dairy foods will not be
restricted under War Food Order 8 in
the use of milk solids-not-fat in ice

cream so long as the total quantity of
milk solids they use does not exceed 22
percent, the War Food Administration
announced.

Heretofore, the use of fat and nonfat
milk solids was on a ratio basis: the total
quantity of non-fat milk solids used

could not exceed 80 percent of the but-

terfat used. That is, for each pound of

butter!at used in making ice cream, only
8/10 of a pound of milk solids-not-fat

could be used.

Removal of the provision limiting the
use of milk solids-not-fat in making

OPO—WFA 44—p. l



frozen dairy foods—effected by Amend-
ment 4 to WFO 8—was made in recog-

nition of the improvement in the pro-
duction of nonfat dry milk solids and
of the decline in butter production.

Several factors are responsible for the
increased output of nonfat dry milk sol-

ids. More farmers are shipping whole
milk to market instead of farm-separated
cream. OPA has raised the ceiling price

on roller nonfat dry milk solids. The
country now" is enjoying the benefits of a
two years' expansion of milk-drying
facilities. Perhaps most important of

all are the several War Pood Orders, par-
ticularly WFO 93, which have diverted
skimmilk into powder.

During the first 6 months of this year,

production of spray and roller non-fat
dry milk solids was more than 56 million

pounds greater than during the same
period in 1943. Butter production, on
the other hand, declined more than 107

million pounds from January through
June this year, compared with the first

6 months of 1943.

The amendment to WFO 8 also

changes the person to whom petitions for

relief from hardship and other com-
munications concerning the order should
be addressed. The change is from the

Regional Director of the Office of Distri-

bution to the appropriate Dairy and

Poultry field representative. Field rep-
resentatives of the OD's Dairy and Poul-
try Branch are located at 821 Market
Street, San Francisco, Calif.; 425 Wilson
Building, Dallas, Texas; Western Union
Building, Atlanta, Ga.; 5 South Wabash
Avenue, Chicago, 111.; and 150 Broadway,
New York City.

A third change specifies that every
person subject to WFO 8 shall maintain
records of his production and transac-
tions in frozen dairy foods and mix for
at least 2 years.

The amendment also strengthens the
"equitable distribution" provisions of the
order.

GPO—WFA 44—p. 2
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War Food Order No. 8 (8 F.R. 953) , as

amended (8 F.R. 12163, 9 F.R. 4321, 4319,

4735, 5767, 9584, 10 F.R. 103), is further
amended to read as follows:

§ 1401.31. Frozen dairy foods and mix,
limitations with respect to the production
thereof—(a) Definitions. (1) "Proces-
sor" means any person engaged in the
manufacture of frozen dairy foods or

mix.
(2) "Frozen dairy foods" means any

frozen or partially frozen food products
(including ice cream, French ice cream,
ice milks, milk ices, frozen custards, sher-
bets, and other similar preparations)
containing milk fat and sugar, together
with stabilizers, extracts, fruits, nuts,
coloring, or flavoring materials.

(3) "Mix" means any liquid or dried
unfrozen preparation (including ice

cream mix, ice cream powders, milk ice

mix, ice milk mix, milk shake mix, and
other similar preparations)

,
containing

milk fat and sugar, that is used directly

in the freezing of a frozen dairy food.

(4) "Person" means any individual,
partnership, association, business trust,

corporation, or any organized group of
persons, whether incorporated or not.

(5) "Governmental agency" means (i)

the Armed Services of the United States
with respect to purchases made with
funds appropriated by Act of Congress;
(ii) the United States Army Exchange
Service and post exchanges, excluding
purchases made for use in service clubs,
officers' clubs, non-commissioned officers'

clubs, post restaurants as defined in
Army Regulation 210-100, post messes for
civilian employees as denned in Army
Regulation 210-60, and similar activities

which are not owned and operated by the
Exchange Service; (iii) United States
Marine Corps post exchanges; (iv) War
Shipping Administration; (v) United
States Navy ships' service departments;
(vi) Veterans Administration; (vii) con-
tract schools, maritime academies, and
marine hospitals as defined in War Food
Order No. 73 (8 F.R. 7523), as amended
(8 F.R. 13879, 15655, 9 F.R. 4321, 4319,
10036, 13741, 10 F.R. 103) ; (viii) licensed
ship suppliers as defined in War Food
Order No. 74 (8 F.R. 13880) , as amended
(8 F.R. 15655, 9 F.R. 4321, 4319, 8002, 10
F.R. 103) ; (ix) American Red Cross, if

the frozen dairy foods and mix purchased
by it are to be used by mobile units of
the American Red Cross overseas for
distribution to members of the United
States Armed Forces; and (x) any other
instrumentality or agency designated by
the War Food Administrator.

(6) "Armed Services of the United
States" means the Army, the Navy, the
Marine Corps, and the Coast Guard of
the United States.

(7) "Director" means the Director of
Marketing Services, War Food Adminis-
tration.

WAR FOOD ADMINISTRATION

(8) "Base period" means the period
from December 1, 1941, to November 30,

1942, both dates inclusive.

(9) "Quota period" means any calen-
dar month.

s (10) "Dairy and Poultry Branch Field
Representative" means the person in
charge of the appropriate field office of
the Dairy and Poultry Branch, Office of
Marketing Services, as follows:

(i) For the States of California, Wash-
ington, Oregon, Nevada, Arizona, Wy-
oming, Utah, Idaho, and Montana:
Western Field Office

Dairy and Poultry Branch
Office of Marketing Services
821 Market Street
San Francisco, California.

(ii) For the States of Arkansas, Colo-
rado, Kansas, Louisiana, New Mexico,
Texas, and Oklahoma:
Southwest Field Office

Dairy and Poultry Branch
Office of Marketing Services
425 Wilson Building
Dallas, Texas.

(iii) For the States of Alabama, Flor-
ida, Georgia, Kentucky, Mississippi,

North Carolina, South Carolina, Tennes-
see, and Virginia

:

Southern Field Office

Dairy and Poultry Branch
Office of Marketing Services
Western Union Building
Atlanta, Georgia.

(iv) For the States of Illinois, Indiana,
Iowa, Michigan, Minnesota, Missouri,
Nebraska, North Dakota, Ohio, South
Dakota, and Wisconsin:

Midwest Field Office

Dairy and Poultry Branch
Office of Marketing Services

5 South Wabash Avenue
Chicago, Illinois.

(v) For the States of Connecticut,
Delaware, Maine, Maryland, Massachu-
setts, New Hampshire, New Jersey, New
York, Pennsylvania, Rhode Island, Ver-
mont, and West Virginia:

Northeast Field Office

Dairy and Poultry Branch
Office of Marketing Services

150 Broadway
New York, New York.

(b) Restrictions on production of

frozen dairy foods and mix. No proc-
essor may, during any quota period, uti-

lize in the production of frozen dairy
foods or mix more than 65 percent of

the total milk fat used by the respective
processor in the production of such prod-
ucts, respectively, during the correspond-
ing month of the base period, exclusive
of all such products delivered to a gov-
ernmental agency by such processor
during such base period.

(c) Conversion of milk solids to milk
fat. (1) With respect to any authoriza-
tion granted to a processor under War
Food Order No. 8, as amended, prior to

the effective time of the provisions here-
of, such processor shall, for the quota
periods covered by the letter of authori-
zation, determine the amount of milk

WFO 8
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fat to which he shall apply the percentage
specified in (b) hereof by applying 55
percent to the amount of total milk
solids set forth in his letter of authori-
zation.

(2) With respect to a processor who
has agreed or has been required to com-
pensate for excessive utilization of total
milk solids under War Food Order No. 8,

as amended, prior to the effective date
of the provisions hereof, such processor
shall, until the expiration of the period
of time required for the complete com-
pensation for such excessive utilization
of total milk solids, determine the
amount of milk fat which he shall de-
duct from his permissible quotas by
applying 55 percent to the amount of

milk solids which he has agreed or has
been required to deduct.

(3) With respect to a processor who
has not included in his report on Form
FDO-8-1 the number of pounds of milk
fat utilized by such processor during
the base period in the production of

frozen dairy foods and mix for civilians,

the milk fat quotas of such processor
shall be determined by applying the
percentage in (b) hereof to 50 percent
of the total milk solids reported by such
processor as having been used by him
during each month in the base period:

Provided, That if such processor reports
the number of pounds of milk fat uti-

lized by him during the base period in

the production of frozen dairy foods

and mix for civilians, the milk fat

quotas of such processor shall there-

after be determined pursuant to (b)

hereof.
(d) Governmental agency exemption.

Frozen dairy foods or mix delivered to

a governmental agency shall be exempt
from (b) hereof if the processor mak-
ing such delivery maintains for at least

two years, after the date of such deliv-

ery, the following certificate with re-

spect to the respective delivery, such
certificate being duly executed by the

person to whom the delivery is made
and with the appropriate information
being inserted in the blank spaces:

The undersigned certifies and represents

to the War Food Administrator that

gallons of frozen dairy foods or mix contain-

ing pounds of milk fat have been deliv-

ered to
(Indicate specific name of receiving agency)

a quota exempt agency as defined in (a) (5)

of War Food Order No. 8, as amended, the

terms of which order, as amended, are famil-

iar to me; and the specific type of govern-

mental agency receiving such frozen dairy

foods or mix is indicated by a check mark
opposite the name of such agency, as follows:

Armed Services of the United States with
respect to purchases made with funds
appropriated by Act of Congress
United States Army Exchange Service and
post exchanges, excluding purchases made
for use in service clubs, officers' clubs,

non-commissioned officers' clubs, poet

restaurants as defined is Army Regula- t
tion 210-100, post messes for civilian em-
ployees as defined in Army Regulation
210-60, and similar activities which an
not owned and operated by the Exchange
Service
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United States Marine Corps post ex-

changes
~~\ War Shipping Administration.

United States Navy ships' service depart-

ments
22 Veterans Administration

22 Contract schools, maritime academies,
and marine hospitals as defined in War
Food Order No. 73, as amended

22 Licensed ship suppliers as defined in War
Food Order No. 74, as amended
American Red Cross, if the frozen dairy

foods and mix purchased by it are to be
used by mobile units of the American Red
Cross overseas for distribution to mem-
bers of the United States Armed Forces

22 Any other instrumentality or agency des-
ignated by the War Food Administrator

(Name)

(Date) (Title)

(e> Equitable distribution. It is here-
by declared to be the policy of the
War Food Administration that every
processor shall make equitable distribu-

tion among those persons supplied by
such processor during the base period of

the frozen dairy foods and mix manu-
factured by such processor. All proc-
essors shall observe such policy in sell-

ing or distributing the frozen dairy foods
and mix which they process. In the
event the Director finds that the distri-

bution made by a processor in any par-
ticular instance is not equitable, the Di-
rector may prohibit the particular proc-
essor from making any further distri-

bution of such frozen dairy foods and
mix except such as may be specified by
the Director as being equitable. Any
failure to observe any such direction by
the Director shall be a violation of this
order.

(f) Option with respect to multiple
plant operations. Upon approval by the
Director of a written request by an op-
erator having multiple plant operations,
such plants shall be considered separate-
ly in the application of the provisions
hereof: Provided, That any such proc-
essor shall promptly report to the Direc-
tor any transfer of a milk solids quota
from one plant to another plant. The
foregoing report shall be submitted to

the Dairy and Poultry Branch Field Rep-
resentative for the area where such proc-
essor's main office is located during the
first quota period affected by any such
transfer. Such report shall be accom-
panied by a statement of the reasons for

making such transfer.

(g) Records and reports. (1) Each
processor who has not correctly com-
pleted Form FDO 8-1, entitled "Produc-
tion Report of Frozen Dairy Foods and
Mix," and filed such report with the Ad-
ministrator, WFO 8, United States De-
partment of Agriculture, Washington 25,

D. C, shall correctly complete said Form
FDO 8-1 and mail the completed form
to the Dairy and Poultry Branch Field
Representative for the respective region
in which the processor's plant is located.

The report shall be mailed to the Dairy
and Poultry Branch Field Representa-
tive within 21 calendar days after the
effective date hereof.

(2) Each processor who manufactures
mix shall correctly complete and submit
"Dairy Products Report No. 1" (i. e..

USDA Form C. E. 9-119, revised) to the
United States Department of Agricul-

ture, P. O. Box 6910-A, Chicago, Illinois,

except that a processor who used less

than 5,000 pounds of milk solids in the

manufacture of mix during the base pe-

riod and who manufactures no other
dairy product is exempted from this re-

porting requirement. The aforesaid re-

port shall, for each plant of the proces-

sor, be submitted each calendar month
not later than the close of the 10th day
of the calendar month following the cal-

endar month for which the report is in-

tended.

(3) Each processor who manufactures
mix shall correctly complete Form "Dairy
Products Report No. 4—Ice Cream," for

each calendar month during which the

respective processor manufactures frozen

dairy foods and mix, and shall, on or

before the close of the 10th calendar

day of the calendar month next succeed-

ing the calendar month during which the

processor manufactured frozen dairy

foods and mix, mail such completed form
to the United States Department of Agri-

culture P. O. Box 6910-A, Chicago, Illi-

nois. This report shall be submitted for

each plant of the processor.

(4) Each processor who purchases all

of his mix shall correctly complete and
submit "Dairy Products Report No. 5

—

Frozen Dairy Foods" for each calendar
month during which the respective proc-

essor purchases mix, and shall, on or be-

before the close of the 10th calendar day
of the calendar month next succeeding
the calendar month during which the
respective processor purchased mix, mail
such completed form to the United States
Department of Agriculture, Division of

Agricultural Statistics, Bureau of Agri-

cultural Economics, Washington 25, D.
C. The foregoing report shall be sub-
mitted for each plant of the processor.

(5) The Director shall be entitled to

obtain such additional information from,
and require such additional reports and
the keeping of such records by, any per-

son, as may be necessary or appropriate,
in the Director's discretion, to the en-
forcement or administration of the pro-
visions of this order, subject to the ap-
proval of the Bureau of the Budget, in

accordance with the Federal Reports Act
of 1942.

(6) Each person subject to this order
shall, for at least two years (or for such
period of time as the Director may desig-
nate) , maintain an accurate record of his

transactions In frozen dairy foods and
mix.

(h) Audits and inspections. The Di-
rector shall be entitled to make such
audit or inspection of the books, records
and other writings, premises or stocks
of frozen dairy foods and mix of any
person, and to make such investigations,
as may be necessary or appropriate, in
the Director's discretion, to the enforce-
ment or administration of the provisions
of this order.

(i) Petition for relief from hardship.
Any person affected by this order who
considers that compliance herewith
would work an exceptional or unreason-
able hardship on him may file a petition

for relief with the order administrator.
Such petition shall be addressed to Order
Administrator, War Food Order No. 8,

Dairy and Poultry Branch, Office of

Marketing Services, War Food Adminis-
tration, Washington 25, D. C. Petitions
for such relief shall be in writing and
shall set forth all pertinent facts and
the nature of the relief sought. The
order administrator may take any ac-
tion with reference to such petition
which is consistent with the author-
ity delegated to him by the Direc-
tor. If the petitioner is dissatisfied

with the action taken by the order
administrator on the petition, he shall
obtain, by requesting the order adminis-
trator therefor, a review of such action
by the Director. The Director may, after
said review, take such action as he deems
appropriate, and such action shall be
final. The provisions of this paragraph
(i) shall not be construed to deprive the
Director of authority to consider origi-
nally any petition for relief from hard-
ship submitted in accordance herewith.
The Director may consider any such pe-
tition and take such action with refer-
ence thereto that he deems appropriate,
and such action shall be final.

(j) Violations. Any person who vio-
lates any provision of this order may, in
accordance with the applicable proce-
dure, be prohibited from receiving, mak-
ing any deliveries of, or using frozen
dairy foods and mix. In addition, any
person who wilfully violates any provi-
sion of this order is guilty of a crime and
may be prosecuted under any and all

applicable laws. Further, civil action
may be instituted to enforce any lia-

bility or duty created by, or to enjoin
any violation of, any provision of this
order.

(k) Delegation of authority. The ad-
ministration of this order and the pow-
ers vested in the War Food Adminis-
trator, insofar as such powers relate to
the administration of this order, are
hereby delegated to the Director. The
Director is authorized to redelegate to
any employee of the United States De-
partment of Agriculture any or all of
the authority vested in him by this or-
der; and one such employee shall be
designated by the Director to serve as
order administrator.

(1) Communications. All reports re-
quired to be filed hereunder and all com-
munications concerning this order shall,

unless otherwise provided herein or in
instructions issued by the Director, be
addressed to the Order Administrator,
War Food Order No. 8, Dairy and Poultry
Branch, Office of Marketing Services,

War Food Administration, Washington
25, D. C.

(m) Territorial scope. This order
shall apply only to the area included In
the 48 States of the United States and
the District of Columbia.

(n) Certain Director's orders are
terminated. War Food Order No. 8.1

(8 F.R. 1330) , issued on February 1, 1943,

specifying the allocation periods, and
|

War Food Order No. 8.2 (8 F.R. 15204),
issued on November 4, 1943, and War
Food Order No. 8.3 (9 F.R. 4675) , issued

j

on May 1, 1944, are hereby terminated.
(o) Effective date. The provisions of

this amendment shall become effective

at 12:01 a. m., e. w. t., March 1, 1945.

With respect to violations, rights ac-

crued, liabilities incurred, or appeals
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taken under said War Pood Order No. 8,

as amended, prior to the effective time
of the provisions hereof or under War
Pood Order No. 8-1, War Food Order No.
8-2, or War Food Order No. 8-3 prior to

the effective time of the provisions here-

of, the provisions of said orders, in effect

prior to the effective time hereof, shall be
deemed to continue in full force and

effect for the purpose of sustaining any
proper suit, action, or other proceeding
with respect to any such violation, right,

liability, or appeal.

Note.—All reporting and record-keeping
requirements of this order have been ap-
proved by, and subsequent reporting and
record-keeping requirements will be subject
to the approval of, Bureau of the Budget in

accordance with the Federal Reports Act of
1942.

(E.O. 9280, 7 F.R. 10179; EO. 9322, 8 FE.
3807; E.O. 9334, 8 P.R. 5423; E.O. 9392,
8 F.R. 14783)

Issued this 28th day of February 1945.

Ashley Sellers,
Assistant War Food Administrator.

War Food Administration,

Summary to WFO-8, Amendment 7.

Effective at 12:01, March 1, restric-

tions on the use of milk solids-not-fat in

the manufacture of ice cream and other
frozen dairy foods will be eliminated,

the War Food Administration announced
today.

WFA pointed out that restrictions on
the use of butterfat in ice cream con-

tinue, and that frozen dairy foods manu-
facturers may use each month not more

than 65 percent of the butterfat which
they used in the corresponding month
of the base period (Dec. 1941-Nov. 1943)

.

Previously—that is, since February 1943,
when War Food Order 8, the ice cream
limitation order, was issued to conserve
butterfat and other milk solids, the 65
percent quota applied to the total use of

all milk solids, both fat and nonfat (ex-

cept for three months during the 1944
flush milk production season).

Elimination of a "ceiling" on total milk
solids permissible in ice cream produc-

tion may result in some increase in gal-

lonage and will permit manufacturers to

make a more nutritious product, the
WFA said. Milk solids-not-fat contain
many of the essential nutrients of whole
milk, such as riboflavin and calcium.
The provisions of today's action, con-

tained in amendment 5 to WFO 8, was
discussed at a recent meeting of the ice

cream industry advisory committee and
are in accord with recommendations by
members of that committee.
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Part 1401

—

Dairy Products

FROZEN DAIRY FOODS AND MlX Vl

War Food Order No. 8 (8 F.R. £*53) , as

amended (8 F.R. 12163, 9 F.R. 432f, 4319,

4735, 5767, 9584, 10 F.R. 103, 2473) , is fur-

ther amended to read as follows:

§ 1401.31 Frozen dairy foods and mix,

limitations with respect to the produc-
tionlhereof— (a) Definitions. (1) "Proc-
essoi" means any person engaged in the

manufacture of frozen dairy foods or mix.

(2) "Frozen dairy foods" means any
frozen or partially frozen food products
(including ice cream, French ice cream,
ice milks, milk ices, frozen custards, sher-

bets, and other similar preparations)

containing milk fat and sugar, together
with stabilizers, extracts, fruits, nuts, col-

oring, or flavoring materials.

(3) "Mix" means any liquid or dried
unfrozen preparation (including ice

cream mix, ice cream powders, milk ice

mix, ice milk mix, milk shake mix, and
other similar preparations), containing
milk fat and sugar, that is used directly

in the freezing of a frozen dairy food.
(4) "Person" means any individual,

partnership, association, business trust,
corporation, or any organized group of
persons, whether incorporated or not.

(5) "Government agency" means (i)

the Armed Services of the United States
with respect to purchases made with
funds appropriated by Act of Congress;
(ii) post messes, excluding post messes
for civilian employees, organized and
operating under Army Regulation 210-
60; (iii) Commissioned Officers' Messes
Closed of the U. S. Navy as defined in
the regulations of the Bureau of Naval
Personnel; (iv) Commissioned Officers'
and Warrant Officers' Messes Closed as
defined by the Commandant, U. S. Ma-
rine Corps, Letter of Instruction 949; (v)
the United States Army Exchange Serv-
ice and Post Exchanges, excluding pur-
chases made for use in

WAR FOOD ADMINISTRATION

American Red Cross overseas for distri-

bution to members of the United States
Armed Forces; and (xiii) any other in-

strumentality or agency designated by
the War Food Administrator.

(6) "Armed Services of the United
States" means the Army, the Navy, the
Marine Corps, and the Coast Guard of

the United States.

(7) "Director" means the Director of

Marketing Services, War Food Adminis-
tration.

(8) "Base period" means the period
from December 1, 1941, to November 30,

1942, both dates inclusive.

(9) "Quota period" means any calen-
dar month.

(10) "Dairy and Poultry Branch Field
Representative" means the person in

charge of the appropriate field office of

the Dairy and Poultry Branch, Office of

Marketing Services, as follows:

(V For the States of California,
Washington, Oregon, Nevada, Arizona,
Wyoming, Utah, Idaho, and Montana:

Western Field Office, Dairy and Poultry
Branch, Office of Marketing Services, 821
Market Street, San Francisco, Calif.

(11) For the States of Arkansas, Colo-
rado, Kansas, Louisiana, New Mexico,
Texas, and Oklahoma:

Southwest Field Office, Dairy and Poultry
Branch, Office of Marketing Services, 425
Wilson Building, Dallas,, Tex.

(iii) For the States of Alabama, Flor-
ida, Georgia, Kentucky, Mississippi,
North Carolina, South Carolina, Ten-
nessee, and Virginia:

Southern Field Office, Dairy and Poul-
try Branch, Office of Marketing Services,
Western Union Building, Atlanta, Ga.

(iv) For the States of Illinois, Indi-
ana, Iowa, Michigan, Minnesota, Mis-
souri, Nebraska, North Dakota, Ohio,
South Dakota, and Wisconsin:

Midwest Field Office, Dairy and Poultry
Branch, Office of Marketing Services, 5
South Wabash Avenue, Chicago, 111.

(a) Service clubs;
(t>) Officers' clubs;
(c) Noncommissioned officers' clubs;
(d) Post restaurants as defined in Army

Regulation 210-100;
(e) Post messes for civilian employees as

defined in Army Regulation 210-60; and
(/) Similar activities which are not owned

and operated by the Exchange Service;

(vi) United States Marine Corps Post
Exchanges; (vii) War Shipping Admin-
istration; (viii) United States Navy
Ships' Service Departments; (ix) Veter-
ans Administration; (x) contract
schools, maritime academies, and marine
hospitals as defined in War Food Order
No. 73 (8 F.R. 7523) , as amended (8 FR.
13879, 15655, 9 F.R. 4321, 4319, 10036,
13741, 10 F.R. 103) ; (xi) licensed ship
suppliers as defined in War Food Order
No. 74 (8 F R. 13880) , as amended (8 F.R.
15655, fl F.R. 4321, 4319, 8002, 10 F.R.
103)

;
(xii) American Red Cross, if the

frozen dairy foods and mix purchased
t»y it are to be used by mobile units of the

(v) For the States of Connecticut, Del-
aware, Maine, Maryland, Massachusetts,
New Hampshire, New Jersey, New York,
Pennsylvania, Rhode Island, Vermont,
and West Virginia:

Northeast Field Office, Dairy and Poultry
Branch, Office of Marketing Services, 150
Broadway, New York; N. Y.

(b) Restrictions on production of
frozen dairy foods and mix. No proces-
sor may, during any quota period, utilize

in the production of frozen dairy foods
or mix more than 65 percent of the to-
tal milk fat used by the respective proc-
essor in the production of such products,
respectively, during the corresponding
month of the base period, exclusive of all

such products delivered to a govern-
mental agency by such processor dur-
ing such base period.

(c) Conversion of milk solids to milk
fat. (1) With respect to any authoriza-
tion granted to a processor under War
Food Order No. 8, as amended, prior to

AMDT. 8
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the effective time of the provisions
hereof, such processor shall, for the
quota periods covered by the letter of
authorization, determine the amount of

milk fat to which he shall apply the per-
centage specified in (b) hereof by apply-
ing 55 percent to the amount of total

milk solids set forth in his letter of
authorization.

(2) With respect to a processor who
has agreed or has been required to com-
pensate for excessive utilization of total

milk solids under War Food Order No. 8,

as amended, prior to the effective date
of the provisions hereof, such processor
shall, until the expiration of the period
of time required for the complete com-
pensation for such excessive utilization

of total milk solids, determine the
amount of milk fat which he shall de-
duct from his permissible quotas, in ac-
cordance with the provisions hereof, by
applying 55 percent to the amount of

milk solids which he has agreed or has
been required to deduct.

(3> With respect to a processor who,
subsequent to the effective date hereof,

agrees or is required to compensate for

an excessive utilization of total milk
solids prior to March 1, 1945, the amount
of milk fat which shall be deducted from
such processor's permissible quotas, in

accordance with the provisions hereof,

shall be determined by applying 55 per-

cent to the amount of milk solids for

which compensation is to be made by
such processor.

(4) With respect to a processor who
has not included in his report on Form
FDO 8-1 the number of pounds of milk
fat utilized by such processor during the
base period in the production of frozen

dairy foods and mix for civilians, the
milk fat quotas of such processor shall

be determined by applying the percent-
age in (b) hereof to 50 percent of the
total milk solids reported by such proc-
essor as having been used by him during
each month in the base period : Provided,
That if such processor reports the num-
ber of pounds of milk fat utilized by him
during the base period in the production
of frozen dairy foods and mix for civil-

ians, the milk fat quotas of such proc-
essor shall thereafter be determined
pursuant to (b) hereof.

(d) Government agency exemption.
Frozen dairy foods or mix delivered to a
governmental agency shall be exempt
from (b) hereof if the processor making
such delivery maintains for at least two
years, after the date of such delivery,

the following certificate with respect to.

the respective delivery, such certificate

being duly executed by the person to

whom the delivery is made and with the
appropriate information being inserted

in the blank spaces:

The undersigned certifies and represents

to the War Food Administrator that
gallons of frozen dairy foods or mix contain-
ing pounds of milk fat have been deliv-

ered to ,

(Indicate specific name of receiving agency)
a quota exempt agency as defined in (a) (5)
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of War Food Order No. 8, as amended, the

terms of which order, as amended, are fa-

miliar to me; and the specific type of govern-

mental agency receiving such frozen dairy

foods or mix is indicated by a check marS
opposite the name of such agency, as follows:

Armed Services of the United States with

respect to purchases made with funds

appropriated by Act of Congress

Post messes, excluding post messes for

civilian emp'.oyees, organized and operat-

ing under Army Regulation 210-60

Commissioned Officers' Messes Closed of

the U. S. Navy as defined in the regula-

tions of the Bureau of Naval Personnel

Commissioned Officers' and Warrant Offi-

cers' Messes Closed as defined by the Com-
mandant, U. S. Marine Corps, Letter of

Instruction 949

The United States Army Exchange Service

and Post Exchanges, excluding purchases

made for use in

(a) Service clubs;

(b) Officers' clubs;

(c) Noncommissioned officers' clubs;

(d) Post restaurants as defined in Army
Regulation 210-100;

(e) Post messes for civilian employees
as defined in Army Regulation
210-60; and

(f) Similar activities which are not
owned and operated by the Ex-
change Service

United States Marine Corps' Post Ex-
changes
War shipping Administration
United States Navy Ships' Service Depart-

ments
Veterans Administration
Contract schools, maritime academies, and
marine hospitals as defined in War Food
Order No. 73, as amended
Licensed s^iip suppliers as defined in War
Food Orde* No. 74, as amended
American Red Cross, if the frozen dairy

foods and mix purchased by it are to be

used by mobile units of the American Red
Cross overseas for distribution to members
of the United States Armed Forces

Any other instrumentality or agency desig-

nated by the War Food Administrator

(Name)

(Date) (Title)

(e) Equitable distribution. It is hereby
declared to be the policy of the War
Food Administration that every proces-

sor shall" make equitable distribution

among those persons supplied by such
processor during the base period of the

frozen dairy foods and mix manufac-
tured by such processor. All processors

shall observe such policy in selling or

distributing the frozen dairy foods and
mix which they process. In the event
the Director finds that the distribution

made by a processor in any particular in-

stance is not equitable, the Director may
prohibit the particular processor from
making any further distribution of such
frozen dairy foods and mix except such
as may be specified by the Director as

being equitable. Any failure to observe

any such direction by the Director shall

be a violation of this order.

(f) Option with respect to multiple
plant operations. Upon approval by the
Director of a written request by an opera-
tor having multiple plant operations,

such plants shall be considered sepa-
rately in the application of the provi-
sions hereof: Provided. That any such
processor shall promptly report to the
Director any transfer of a milk fat quota
from one' plant to another plant. The
foregoing report shall be submitted to

the Dairy and Poultry Branch Field Rep-
resentative for the area where such proc-

essor's main office is located during the

first quota period affected by any such

transfer. Such report shall be accom-
panied by a statement of the reasons for

making such transfer.

(g» Records and reports. (1) Each
processor who has not correctly com-
pleted Form FDO 8-1, entitled "Produc-
tion Report of Frozen Dairy Foods and
Mix,"' and filed such report with the Ad-
ministrator, WFO 8, United States De-
partment of Agriculture, Washington 25,

D. C, shall correctly complete said Form
FDO 8-1 and mail the completed form
to the Dairy and Poultry Branch Field

Representative for the respective region

in which the processor's plant is located.

The report shall be mailed to the Dairy
and Poultry Branch Field Representative
within 21 calendar days after the effec-

tive date hereof.
(2) Each processor who manufactures

mix shall correctly complete and submit
"Dairy Products Report No. 1" (i. e.,

USDA Form C. E. 9-119, revised) to the
United States Department of Agriculture,

P. O. Box 6910-A, Chicago, Illinois, except
that a processor who used less than 5,000

pounds of milk solids in the manufacture
of mix during the base period and who
manufactures no other dairy product is

exempted from this reporting require-
ment. The aforesaid report shall, for
each plant of the processor, be submitted
each calendar month not later than the
close of the 10th day of the calendar
month following the calendar month for
which the report is intended.

(3) Each processor who manufactures
mix and who utilized 5,000 pounds or
more of milk solids in the manufacture
of frozen dairy foods or mix, or both, dur-
ing the base period shall correctly com-
plete form "Dairy Products Report "No.
4—Ice Cream", for each calendar month
durirg which the respective processor
manufactures mix, and shall, on or be-
fore the close of the tenth* calendar day
of the calendar month next succeeding
the calendar month during which the
processor manufactured mix, mail such
completed form to the United States De-
partment of Agriculture, Post Office Box
6910A, Chicago, Illinois. This report
shall be submitted for each plant of the
processor.

(4) Each processor "who purchases all

of the mix used by him in the manu-
facture of frozen dairy foods and who
utilised 5,000 pounds or more of milk
solids in the manufacture of frozen dairy
foods, during the base period, shall cor-
rectly complete and submit "Dairy Prod-
ucts Report No. 5—Frozen Dairy Foods"
for each calendar month during which
the respective processor purchases mix,
and shall, on or before the close of the
10th calendar day of the calendar month
next succeeding the calendar month dur-
ing which the respective processor pur-
chased mix, mail such completed form
to the United States Department of
Agriculture, Division of Agricultural Sta-
tistics, Bureau of Agricultural Econom-
ics, Washington 25, D. C. The foregoing
report shall be submitted for each plant
of the processor.

(5) The Director shall be entitled to
obtain such additional information from,

and require such additional reports and
the keeping of such records by, any per-
son, as may be necessary or appropriate,
in the Director's discretion, to the en-
forcement or administration of the pro-
visions of this order, subject to the ap-
proval of the Bureau of the Budget,
in accordance with the Federal Reports
Act of 1942.

(6) Each person subject to this order
shall, for at least two years (or for such
period of time as the Director may desig-

nate), maintain an accurate record of

his transactions in frozen dairy foods and
mix.

(h) Audits and inspections. The
Director shall be entitled to make such
audit or inspection of the books, records
and other writings, premises or stocks

of frozen dairy foods and mix of any
person, and to make such investigations,

as may be necessary or appropriate, in

the Director's discretion, to the enforce-
ment or administration of the provisions
of this order.

(i) Petition for relief from hardship.
Any person affected by this order, who
considers that compliance herewith
would work an exceptional and unrea-
sonable hardship on him, may file a peti-

tion for relief with the Dairy and Poultry
Branch Field Representative serving
the area in which such person resides or
does business. Petitions for such relief

shall be in writing, and shall set forth
all pertinent facts and the nature of the
relief sought. If such person is dissatis-

fied with the action taken on the petition
by the Dairy and Poultry Branch Field
Representative, he may, by requesting
the Dairy and Poultry Branch Field
Representative therefor, secure a review
of such action by the Director. The Di-
rector may, after such review, take such
action as he deems appropriate, and such
action shall be final. The provisions of

this paragraph (i) shall not be construed
to deprive the Director of authority to
consider originally any petition for relief

from hardship submitted in accordance
herewith. The Director may consider
any such petition and take such action
with reference thereto that he deems ap-
propriate, and such action shall be final.

(j) Violations. Any person who vio-
lates any provision of this order may, in
accordance with the applicable pro-
cedure, be prohibited from receiving,
making any deliveries of, or using frozen
dairy focds and mix. In addition, any
person who wilfully violates any provi-
sion of this order is guilty of a crime and
may be prosecuted under any and all

applicable laws. Further, civil action
may be instituted to enforce any liability
or duty created by, or to enjoin any vio-
lation of, any provision of this order.

(k) Delegation of authority: The ad-
ministration of this order and the powers
vested in the War Food Administrator,
insofar as such powers relate to the ad-
ministration of this order, are hereby
delegated to the Director. The Director
is authorized to redelegate to any em-
ployee of tfie United States Department
of Agriculture any or all of the authority
vested in him by this order.

(1) Communications. All reports re-
quired to be filed hereunder shall be ad-
dressed in conformity with the instruc-
tions specified in the respective form re-
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quired to be submitted. All other com-
munications concerning this order shall,

unless instructions to the contrary are

issued by the Director, be addressed to

the Dairy and Poultry Branch Field Rep-
resentative serving the area in which the

person affected by this order resides or

does business.

(m) Territorial scope. This order shall

apply only to the area included in the
48 States of the United States and the
District of Columbia.

(n) Certain Director's orders are
terminated. War Food Order No. 8-1

(8 F.R. 1330) , issued on February I, 1943,

specifying allocation periods, and War
Food Order No. 8-2 (8 F.R. 15204) , issued

on November 4, 1943, and War Food

War Food Administration,

Summary to WFO-8 Amendment 8.

A new WFA action will exempt deliv-

eries of ice cream for officers messes from
quota restrictions beginning April 14,

1945.

Deliveries of ice cream for enlisted

men's messes already are quota exempt.
Military authorities have requested that

Order No. 8-3 (9 F.R. 4675) , issued on
May 1, 1944, are terminated.

(o) Effective date. The provisions of

this amendment shall become effective

at 12:01 a. m., e. w. t., April 14, 1945.

With respect to violations, rights ac-

crued, liabilities incurred, or appeals
taken under said War Food Order No. 8,

as amended, prior to the effective time

of the provisions hereof or under War
Food Order No. 3-1, War Food Order No.

8-2, or War Food Order No. 8-3 prior

to the effective time of the provisions

hereof, the provisions of said orders, in

effect prior to the effective time hereof,

shall be deemed to continue in full force

and effect for the purpose of sustaining

the restrictions on production for officers

messes also be removed. WFA officials,

in announcing that officers messes would
be added to the list of those agencies to

which ex-quota deliveries of ice cream
may be made, pointed out that the ex-
emption does NOT apply to Army Offi-

cers' Clubs and their counterparts in the
Navy and the Marine Corps, nor to serv-
ice clubs, non-commissioned officers

any proper suit, action, or other proceed-
ing with respect to any such violation,

rigjht, liability, or appeal.

Note: All reporting and record-keeping
requirements of this order have been ap-
proved by, and subsequent reporting and
record-keeping requirements will be subject
to the approval of, Bureau of the Budget in
accordance with the Federal Reports Act of
1942.

(E.O. 9280, 7 F.R. 10179; E.O. 9322, 8 F.R.

3807; E.O. 9334, 8 F.R. 5423; E.O. 9392,

8 F.R. 14783)

Issued this 12th day of April 1945.

Ashley Sellers,

Assistant War Food Administrator.

clubs, Post restaurants and Post messes
for civilian employees.
Amendment 8 to War Food Order 8,

which embodies the action announced
today, also specifies that communications
and petitions for relief from hardship
shall be addressed to the nearest field

office of the WFA. Field offices are lo-

cated in New York, Chicago, Dallas,

Atlanta and San Francisco.
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•-QUESTIONS AND ANSWERS RELATING TO AMENDHENT

S

7 AND 8 TO WAR FOOD ORDER NO. 8

WAR FOOD ADMINISTRATION
Washington, D. C.

Hay 1945

FROZEN DAIRY FOODS AND MIX

What is the primary objective of 'the recent changes in the

restrictive provisions of WFO 8?

The recent changes were designed to remove the restriction on
the use of milk solids-not-fat and to continue the conservation,

of milk fat.

Why is it possible to remove the restriction on the use of milk
solids-not-fat at this time?

The facilities for manufacturing non fat dry milk solids have
"been increased greatly since WFO 8 went into effect, and the

supply of that product is considerably larger than it was 2

years ago. The supply of milk fat in relation to the' demand
for milk fat is still very short.

Are the recent changes in WFO 8 consistent with other regula-
tions affecting the ice cream industry?

Yes. They are coordinated with the price regulation (HPR 577)

recently issued by the Office of Price Administration and they
have the general approval of the Ice Cream Industry Advisory
Committee.

Does the restriction on the utilization of milk fat apply to

both the mix manufacturing quota and the freezing quota?

Yes. In neither the mix manufacturing quota nor the freezing
quota are processors permitted under the order, as amended, to
utilize more than 65 percent of the milk fat utilized by them
in the production of such products, respectively, during the
corresponding months of the base period.

Under WFO 8, as originally issued, the maximum milk solids con-
tent of ice cream was limited to 22 percent by weight. Under
the amendments to the order, is that restriction removed?

Yes. In order to permit the utilization of increasod quantities
of milk solids-not-fat, there is now no limit specified in the
recently amended orders with respect to the total milk solids
content of ice cream.



flhat is the "base period designated in the order?

The base period is Decoinbor 1, 1941, through ITovembcr 30, 1942

the sane as it has been fcinco VJTO 8 became effective.

Are the quota periods under the amended order the same as the

allocation periods under W0.8 previous- to amendments 7 and 8?

Yes. the quota period, each calendar month, is the same as in

the past i-r. • " i ---'v. >.

What will "bo the effect of changing the restriction' from total

milk solids to milk fat on the volume of ice cream produced?

Where between the effective date of the order and March 1, 1945

a : processor reduced his utilization of milk fat below 65 percent

of such utilization during the base period, and that processor

now utilizes the 65 percent to which he is entitled and maintains
the same fat content in his frozen dairy foods, his

'
gallonage

Will be increased. If j howo<rer , since the effective date of the

order, he used more thai 65 percent of the niik fat utilized by
hiri :dur3ng the base period and maintains the same fat content,

his- volume will probably be reduced.

9«' Q,. Is there any way, under the amendod order, by which processors
may compensate for a reduction' in volume rtsulting from their
operations under section (b) of the amended order?

A. Yes Processors may increase ' their volume by making a larger
quantity of frozen dairy foods other than ice cream, inasmuch as

• - the restrictions oh the use of milk solids-not-fat in the pro-
• •'duction of those products have been removed.

10. Q,. Although the order sots forth no maximum fat ' content vrith

respect to mix, ice cream, and frozen dairy foods other than
ice eream, is the -Utilization of milk fat in the 'preparation

* of these products rcstricted? :

A. "Yes, V/hile there is no restriction on' the naximum fat content
of frozen dairy foods 1 or mix all milk fat used in the preparation
of f-Mzeu. dairy feeds or 'mix for civilians must be accounted for
within -che quotas of processors for civilian use.

11. Must mi'h fat contained in milk powder be accounted for in the
milk fat 'quo oaa of processors'? *

*
•

A. Yes. In no instance is the milk fat in any product used in the
manufacture of ice cream excluded.



12. q.. Will petitions for relief from hardship fron processors whose
volume 1ms "been reduced "by the mended order receive favorable
consideration?

A. All petitions for relief fron hardship will "be carefully . re-

viewed. It is not contemplated that, as a general rule, relief
can be granted with respect to such petitions, however, "because

all processors had the opportunity of reducing their .utilization
of total mills fat to 65 percent since the effective date of WO 8,

and those who did not do so "in the meantime have enjoyed an
advantage over those i^ho did s.o reduce their utilization of nilk
fat.

13. Q,. How does a processor determine the amount of nilk fat to which he

nust apply the quota -percentage indicated in tho order?

A. In general, the anount of nilk fat vhich a processor is entitled
to use as a "base is determined by tho amount of milk fat
utilized by hin during tho corresponding month of the base
period.

14. Q,. Are there any exceptions to the foregoing answer?

A. Yes. There are three exceptions relating to;

(1) Any authorization granted to a processor under TJFO 8

prior to the effective dato of amendment 7,

(2) A processor who has agreed or has been roquirod ,t,c ..com-

pensate for excessive utilization of milk solids under
The order.

(3) A processor who has not included in his re-port on. Form
FDO 8-1 the number of pounds of milk utilized by him
during the ba,se period in the production of frozen
dairy foods, and mix for civilians.

15. Q,. What -xorovisions are made for each of the three exceptions
included in the answer to question 14?

/.

A. The provisions for each type of exception are set forth in .

section (c) of amendments 7 and 8 to WO 8.
,

16. Q,. Are sales of frozen dairy foods to Officers' mosses now quota
exempt under the order?

A. Yes. In Amendment 8, Officers' Ilesses of the Army, Jffayy, and
iiarino Corps have been added to the list of Government agencies
eligible to make quota exempt purchases.

17. Q. Docs that oxemption include sales to Officer's Clubs, Service
Clubs, ITon- Commissioned Officers' Clubs, and similar establish-
ments?



A. ITo. Officers' Clubs, the USO and other service clubs,. ITon-

Conmissioncd OfficcrS 1 Clubs, defense plants", civilian ho'spit'als,

restaurant s at which' civilians nay be served, and similar

organizations have never boon exempt under WFO 8 and ,-i.ro not

exempt now. ,

*

18. Q,, How should a' processor determine whether a' Government agency*

as defined in tho ordor, is quota exenpt?

" A* The wording- of the order should bo carefully reviewed and
• followed to the letter. If there is any doubt concerning the

quota exempt status of any agency, a ruling with respect to it

should be obtained from the ncarost field representative of

tho Dairy and Poultry Branch, Offico of Marketing Sei'vices, War
Food Administration, or from the office of tho Order Adninistra-
'•tor, WF0 8, Dairy and Poultry Branch, Offico of Marketing Ser-

vices, War Food Administration, Washington 25, D. C.

19. Q,» Arc processors required to maintain any records concerning quota
exempt sales?

A. Yes. Processors making delivery to quota exempt agencies shall .

maintain for at least 2 years, after tho date of such deliveries,
ccrtificatcs with respect to such deliveries,

20. Q,. What information shall such certificates contain?

A. The certificates shall set forth the information specified in
section (d) of the amended order,

21. Q.-'-Why are sales of frozen dairy foods and mix to the American Bed
Cross for overseas use quota exempt, whereas sales to that
organization for domestic use are not quota exempt? , .

Av The tot a][- production of ice cream in- the United States during
•1944 was in excess of -400 million gallons. And ice cream is
norc readily available 'to mcmbdrs of the armed forces hero than
it is overseas. In addition to the quantities available to
members of the armed forces from civilian 'quotas, substantial
amounts of frozen dairy foods arc available domestically to
members of the armed forces on a quota exempt basis,

22. Q,. To what extent does the list of quota exempt agencies in WFO 8

carry the approval of military authorities?

A. The distinction made between quo t'a exempt and nOn-quota exempt
agencies in the order, as amended, carries the approval of
officials- of tho Army, Navy, and Marine Corps.

23. Q,, In what way do the rbcent amendments to WFO 8 change the re-
quirements with respect to multiple plant operators?



"A. Multiple plant operators now arc required to report promptly
to the Director any transfer of a nilk fat quota fron one
plant to another plp.nt.

24. Q, . When should such reports "be submitted?

A. Such reports should "bo submitted during the first quota period
affected "by such transfer.

25. q. To whom are such reports to "be submitted?

A. They arc to he suhnitted to the Dairy and Poultry Branch's
field representative for the area where such processor's main
office is located.

26. Q,, What infoxriation should accompany the report of the transfer?

A. A statement of the reasons for mailing such transfer should
accompany the report.

27. q. Whore are the field offices of the War Pood Administration
located?

A. WFA's field offices are located in the following cities.
Western Union Building, Atlanta, Ga. ; 5 South Wabash Avenue,
Chicago, 111.: 425 Wilson Building, Dallas, Tex, t 150 Broadway,
Hew Y rk, 11, Y. ; and 321 Market Street, San Francisco, Calif*

28. q. Where arc the reporting requirements under WFO 8 set forth?

A . The reporting requirements are now embodied in section (g)

,

WFO 8, as amended.

29. Q,. Has the number of reports required under the order been
increased?

A. iJo. Form FDO 8-1, Dairy products Report HQ . , Dairy
Products Report Itfo. 4, and Dairy Products Report Ho. 5 are
required, as in the past.

30. Q,. Has the amount of information required in reports under the

order been increased?

A. No. As a matter of fact, less infomation is required of pro-
cessors under the revised reports.

31. q. To whom are cormuhi cat ions and petitions for relief from hard-
ship to be addressed?

Until further notice, such communications should be addressed to

the Dairy and Poultry Branch's field representative for the
aren, in which the petitioner does business.



32. Q. In what form should petitions for relief fron hardship "be

submitted?

A. Petitions for relief under the order" shall "be in writing ..and
"

set forth all pertinent facts and the nature of the relief
sought.

33. Q,. Can the quota, percentage he changed hy the Order Administrator?

A .
;

V.o. Such change can "be "brought about only "by amendment to the
order.

34. Q,. How may 3 he terminated?

A . The 'far Food Administrator nay terminate the order. It is

intended that the provisions of the order ho relaxed or
terminated as soon as conditions which necessitate the order
no longer exist.



|WFO 8, Amdt. 9]

Part 1401

—

Dairy Products

frozen dairy foods and mix

War Pood Order No. 8 (8- F.R. 953),

as amended (10 F.R. 4057), is further

amended by deleting therefrom the pro-

visions in § 1401.31 (b) and inserting, in

lieu thereof, the following:

(b) Restrictions on the production of

frozen dairy foods and mix. During the

quota period beginning on June i, 1945,

no processor may utilize in the produc-
tion of frozen dairy foods or mix a quan-
tity of milk fat in excess of 75 percent of

the total milk fat used by the respective

processor in the production of such
products, respectively, during the corre-

sponding month of the base period, ex-

clusive of all such products delivered to

a governmental agency by such processor
during such base period. A processor
may, however, during the quota period
beginning on May 1, 1945, utilize in the
production of frozen dairy foods or mix

WAR FOOD ADMINISTRATION

a quantity of milk fat in excess of 65

percent of the quantity of milk fat used
by such processor in the production of

such products, respectively, during the
corresponding portion of the base period
(exclusive of all such products delivered

to a governmental agency by such proc-
essor during such base period) : Pro-
vided, That such processor compensates
for said excessive utilization of milk fat

in the period beginning on May 1, 1945,

by utilizing during the quota period be-
ginning on June 1, 1945, an amount of

milk fat which is not more than such
processor's quota, as aforesaid, for June
1945 less the said excessive utilization in

May 1945. During each quota period be-
ginning after June 30, 1945, no processor
may, during any quota period, utilize in

the production of frozen dairy foods or
mix more than 65 percent of the total

milk fat used by the respective processor
in the production of such products, re-
spectively, during the corresponding
month of the base period, exclusive of
all such products delivered to a govern-

AMDT. 9

MAY 15, 1945

mental agency by such processor during
such base period.

The provisions of this amendment
shall become effective at 12:01 a. m., e.

w. t., May 16, 1945. With respect to

violations, rights accrued, liabilities in-

curred, or appeals taken under said War
Pood Order No. 8, as amended, prior to
the effective time of the provisions
hereof, the provisions of said War Pood
Order No. 8, as amended, in effect prior
to the effective time hereof shall be
deemed to continue in full force and ef-

fect for the purpose of sustaining any
proper suit, action, or other proceeding
with regard to any such violation, right,

liability, or appeal.

(E.O. 9280, 7 F.R. 10179; E.O. 9322, 8 F.R.

3807; E.O. 9334, 8 F.R. 5423; E.O. 9392, 8
F.R. 14783)

Issued this 15th day of May 1945.

Ashley Sellers,

Assistant War Food Administrator.

War Pood Administration,
Summary to WFO 8, Amendment 9.

The War Pood Administration has
amended War Pood Order 8 to increase
by ten percent the amount of total milk
fat which may be used in the manufac-
ture of ice cream and other frozen dairy
foods during June 1945. The amend-
ment also permits manufacturers of these
products, who are confronted with the
problem of handling greater quantities

of milk in May, to use, at their option, all

or a part of their increased June quota
during May provided they compensate
for such excessive utilization of the May

quota by a like deduction during June.
This action, taken as a result of an in-
crease in milk production over that of
last year's flush season (May and June)
will accordingly increase civilian supplies
of ice cream both in quality and
quantity.
The present action does not affect

quotas following June. Beginning July,
a manufacturer's utilization of total milk
fat will again be limited to 65 percent of
the quantity used by him during the cor-
responding month in 1942, rather than
the 75 percent in effect June only.
Although the purpose of WFO 8 is to

restrict the use of total milk fat in ice

cream so as to divert as much as practi-
cable to the manufacture of dairy prod-
ucts for the armed forces and for essen-
tial civilian needs, this quota increase

during June should not be construed to

indicate a sufficiency of dairy products.
The amendment is designed solely to

assist the dairy industry in full utiliza-

tion of heavy milk production during
these two quota periods.

The increase in* milk fat quotas for ice

cream is particularly important in fluid

milk areas where manufacturing facili-

ties for dairy products other than ice

cream are limited.
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WAR FOOD ADMINISTRATION
Office of Distribution
Washington 25, D. C.

CORRECTION NOTICE - WFO 8-3 Dairy Products

In printing War Food Order No. 8-3, the following errors occurred.

In section 1U01.17 (b)(1) the word "computed" should read "completed" and
"Administrator FDO-8" should read "Administrator 7JFO-8", so that the sentence
reads, "Each processor who has not correctly completed Form FDO 8-1 ^Production
Report of Frozen Dairy Fooda and Mix," and filed such report with the Administra-
tor WFO-8". . .

In paragraph (d) "Effective date 12:01 a,m. c.w.t." should read "12:01 a.m.
e.w.t., May 1, 19Uw"
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33 F
WFO 8-3

MAY 1, 1944

WAR FOOD ADMINISTRATION

[WFO 8-3]

Part 1401

—

Dairy Products

reports relative to frozen dairy foods
AND MIX

Pursuant to the authority vested in me
by War Food Order No. 8, 9 F.R. 4319
(formerly designated as Food Distribu-

tion Order No. 8, as originally issued by
the Secretary of Agriculture on January
19, 1943, 8 F.R. 953, and as amended, 8

F.R. 12163), and to effectuate the pur-
poses of said order, it is hereby ordered
as follows:

§ 1401.17 Reports relative to frozen
dairy foods and mix— a) Definition.

When used in this order, unless otherwise
distinctly expressed or manifestly in-

compatible with the intent hereof, each
term defined in War Food Order No. 8
shall, when used herein, have the same
meaning as is set forth for such term in

said War Food Order No. 8.

<b> Reports required. (1) Each proc-
essor who has not correctly computed
Form FDO 8-1, "Production Report of
Frozen Dairy Foods and Mix," and filed

such report with the Administrator FDO-
8, United States Department of Agricul-
ture, Washington 25. D. C, shall correctly
complete said Form FDO 8-1, and mail
such completed form to —dministrator
WFO-8, United States Department of

Agriculture, Washington 25, D. C, within
21 calendar days after the effective date
hereof.

(2) Each processor who manufactures
mix shall correctly complete Form "Dairy
Products Report No. 4—Ice Cream," for
each of the calendar months of April
1943 to March 1944, both dates inclusive,

during which the respective processor
manufactured frozen dairy foods and
mix, and shall mail such completed form
to the United States Department of Agri-

culture, P. O. Box 6910-A, Chicago, Illi-

nois, within 21 calendar days after the
effective date hereof.

<3' Each processor who manufactures
mix shall correctly complete Form "Dairy
Products Report No. 4—Ice Cream," for

each calendar month during which the
respective processor manufactures frozen
dairy foods and mi::, and shall, on or be-

fore the close of the tenth calendar day
of the calendar month next succeeding
the calendar month during which the
respective processor manufactured frozen
dairy foods and mix, mail such completed
form to the United States Department of

Agriculture, P. O. Box 6910-A, Chicago,
Illinois.

(4) Each processor who purchases all

of the mix used by him in the manu-
facture of frozen dairy foods and who
utilized 5,000 pounds or more of milk
solids in the manufacture of frozen dairy
foods during the base period shall cor-

rectly complete Form "Dairy Products
Report No. 5—Frozen Dairy Foods," for

each of the calendar months of January,
February, and March 1944 during which
the respective processor purchased mix,
and shall mail such completed form to

the United States Department of Agri-

culture, Division of Agricultural Statis-

tics, Bureau of Agricultural Economics,
Washington 25, D. C, within 21 calendar
days after the effective date hereof.

(5) Each processor who purchases all

of the mix used by him in the manufac-
ture of frozen dairy foods and who uti-

lized 5,000 pounds or more of milk solids

in the manufacture of frozen dairy foods
during the base period shall correctly

complete Form "Dairy Products Report
No. 5—Frozen Dairy Foods," for each
calendar month during which the re-

spective processor purchases mix, and
shall, on or before the close of the tenth
calendar day of the calendar month next
succeeding the calendar month during
which the respective processor purchased
mix, mail such completed form to the

United States Department of Agricul-

ture, Division of Agricultural Statistics,

Bureau of Agricultural Economics,
Washington 25, D. C.

(c) Exceptions. Each person referred

to in <b) (2) or (b> (4) hereof shall not
be required to complete and mail the

forms as required by (b) (2) or (b) (4)

hereof for any month designated therein

if such person shall have correctly com-
pleted and mailed the required form for

such month prior to the effective time

of this order.

(d) Effective date. This order shall

become effective at 12:01 a. m., c. w. t.,

May 1, 1944.

Note: All reporting and record -keeping

requirements of this order have been ap-

proved by, and subsequent reporting and
record-keeping requirements will be sub-

ject to the approval of, Bureau of the Budget
in accordance with the Federal Reports Act

of 1942.

(E.O. 9280, 7 F.R. 10179; E.O. 9322, 8 F.R.

3807; E.O. 9334; 8 F.R. 5423; E.O. 9392, 8

F.R. 14783; FDO-8, 8 F.R. 953, 12163; 9

F.R. 4319)

Issued this 1st day of May 1944.

C. W. Kitchen,
Acting Director of Distribution.
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