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T HE

RIGHT, INTEREST, .

HE exeucifc of the fovercizaty of
populous and extenfive dominions
.2 the Eaft Indies, have come into the
hands of.the Eaft India cumpany; the
revenues of thefe deminiucs ar~ a&aclly
in the pofiefion of this company; and ia
confequence of power arifing from this
exercife of fovereignty, and of indaence
from this pofleflion of the revenuer, the
{ame company have as merchants, while
they acted as fovereigns, carrivd on an
abfolute monopoly of the commerce of
one of the richefl manufaturing countrie:
in the world.
The profits of this trade have been o

oteat, that difficulty and embarraffment
B have
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hete atifen how to iavelt, or how bring
home the balance of it.

The revenues were o ample and abun-
dant, that Lora Clive, 12 the yea~ 17€ [
writes in thefe words to the diceGors of
tiais company in Engiand, ¢ Your reve-
* nues, by means of this new acquifition,
¢ will, as near 25 I can jndge, not fzil far
“¢ thort for the enfuirg year of 230 lacks
““ of Sicca rupees, (including yoar former
« pofitflions of Burdwan, &c.) Hereafter
¢ they will at leaft amount to 20 or 30
¢ lacks more. Your civil and military
¢ expences, in time of pcace, can never
* exceed 60 lacks of rupees ; the Nabob’s
¢ allovances arc already reduced to 42
¢ lavks, and the tr'bute to the king is
‘¢ fixed at 26; fo that there will be re-
“ muiring 2 clear gain to the company of
“¢ 122 lacss o Sicea 1upees, or 1.6 50,900/
« {t.eung s which will defray all the ex-
* pences of the iavefllments, furnith the
“ whoi: of the China treafure, anfwer
¢ all the demands of your other fettie-
“ ments in India, and leave a confiderable
“ halance in yoar treafery befides. In
“*me of war when the country may

2 ¢ be
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£ pe {ubjelt to the incurfion~ cf bodies of
t¢ cavalry, we thall, notwithftandirz, b.
¢ gble to collet a fufficient fum firc.r
‘¢ civil and military exigencies, and iz~
« wife for ocr iweftments; becaufe a
¢ very rich part of the Ezngzaland Bahar
¢ dominions are fituated to the ealtwur
<« of the Canges, where we never can be
¢ invaded. What I have given you, isa
‘¢ rezl not imaginary ftate of your reve-
 nuess and you may be affuted they will
¢ not fall fhort of my compatation.”

This was the ftate of the Ealt India
company ! With what indignation doth
the public turn its eyes upon what 75w s
the ftate of this company !

If the public e: quires after the caufes
to which this wretched ftate is owing, they
are told of the want of wifdom and power
in the company at home; of mifchievous
errors in the direCtors; of factions in ge-
neral courts; of ungovernable difobedience
in their fervants abroad ; of peculation of
public treafure; of frauds in expenditures ;
of falthoods in accounts; of plundering,

B. pillaging.
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pillaging, and rapine, both public and pri«
vate ; of rapacious extortions in trade,
which have ruined the commerce and
manufacures of the country ; of tyranny,
in every exertion of that eruel fpirit,
which has abfolutely deftroyed the coun-
try itfelf : all this to the fhame and op-
probrium of the nation may be true; yet
thefe are but natural, I had almoft faid
neceflary effeCts of a prime original evil
which they derive from, The firft origin
of the evil is, that tbe merchant is besome
the fovercign; that a trading company
have in their hands the exercife of a fove-
reignty, which that company by its direc-
tion within the realm is not adequate to,
and with which its fervants (the gover-
nors and others, as now conflituted with-
out the realm) fhould not be trufted. The
[uffering a trading company of merchants,
fo circumftanced and fo conftituted, to af~
fome the poffeflion of, and to exercife
(however acquired and pofieffed) fuch
fovereignty in a manner unobferved, un-
regulated by, and independent of the fu-
preme fovereignty of the flate, is the firft

crror.
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error.  ‘This is the original evil : and the
manner in which it hath been exercifed
is only a natural and certain mifchief de-
rived {rom it.

That the trade is undone—that the
countty is ruined,—that the revenues are
exhaufted—that the company fhould be
bankrupt, are but neceffary effeés of fuch
caufes.

The fa& now ftands that the company
is=———. It hath applied to government
for the loan of 1,400,000/ to enable it,to
go on; and government feeing and even
declaring that the company muft be bank-
rupt, unlefs the public advances this loan
to them—begin to talk of regulations of
thefe fovereign powers fo exercifed by the
company. But how do they talk of
them ? not as affured and founded confli-
tutions of flate derived from fyflem and
the fpirit of policy, but (in the language
of a broker) as conditions of an obliga«
tion; as fomething by which to hold out
an idea of fecurity for the fum lent. They
put off once more, and once more, that
evil dangerous day of confideration of the

right
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right of this Indian fovereignty ; and ftill
harp upon the ftring of participation.

But be the condu& of perfons interefted
in the company and its affairs fill fuch as
it has been; be the condu& of men in
power what it will; be the condu& of
their opponents what it may, as to the
Indian affairs; the feelings of mankind in
general are at laft roufed to a ftate of alarm;
they apprehend ruin to the ftate. Peo-
ple now at laft begin to view thofe Indian
affairs, not fimply as beneficial appendages
conneited ¢o the empire; but from the
participation, of their revenues being
wrought into the very compofition and
frame of our finances; from the commerce
of that country being indiffolubly inter-
woven with our whole fyftem of com-
merce; from the intercommunion of
funded property between the company
and the ftate—people in general from
thefe views begin to fee fuch an union of
intereft, fuch a co-exiftence between the
two, that they tremble with horror even
at the imagination of the downfall of this
Indian part of our {yftem ; knowing that

it
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it muft neceffarily involve with its fall,
the ruin of the whole edifice of the Bii-
tith empire.

It feems to me, that it is a matter of
the utmolft confequence to the nation, that
thefe matters thould be coolly, deliberate~
ly, and difpaffionately difcufied. It ap-
pears to me, that in general courts of the
company where interefted animofity is
the fpirit, that in other great affemblies
where thefe matters are treated only as
the inftruments of party, they will never
be {o difcufled. I own, from what I have
had occafion to obferve, I have conceived
an opinion, that thofe perfons alone who
are no ways attached by intereft to this
bufinefs, who are by no means conneéted .
with any party that may hope to derive
fome ufe from it, are the moft likely to
examine it in that line of inquiry in
which the public is concerned. It is not
in the whirlwind of contention ; it is not
in the thunder of debate, that truth is
heard : it is in the ftill fmall voice, in
quiet abftracted deliberation that it will
be found.

At
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At this crifis therefore, m £his interval
between report and confideration, 1, an unin-
terefted, unconnected individual byftander,
without any poffible views of intereft,
with 2 fixed determination of taking no
part in debate, with almoft a certain af-
furance of difapprobation from all fides,
and from all parties on all fides, will ftate
the cafe, as it arifes from and is founded
upon the fame principles which I have had
occafion to explain in cafes of the like
nature.

I will endeavour to explain to the public,
the relation and precife predicament in
which thefe foreign pofleffions, and in
which the exercife of fovereignty over
them, ftands with the fupreme govern-
incht 6f Great Britiin. From this flate
of the ¢afe I will endeavour to point out
what the government of Great Britain has
a right to do, what it ought to do, and
what it can do.

Previous to all confiderations of the pof-
feffions of this company, and of the exer-
cife of that fovereignty which has come
into its hands, the firft immediate attention

is
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is due to its exiftence, as founded on itg
capital trading ftock, This confideration
government hath wifely taken up, and
hath done therein what was neceffary and
what will be effectual to that end: The
edifice is now fecured and founded on 2
bafe which will fupport it.

Whether now thus eftablithed it fhall
become, as a part of one organized whole,
as a part of our fyftem of empire, an aid
in power and revenue; or whether asan
independent unannexed obje& of com-
meree, & drain wpon our force and ftrength;
muft depend upen the regulations, upon
the meafures, which government fhall take
goncerning it.

To enable the public to judge how
far government hath a right to interpofe,
how far it ought to interpofe; ghey thould
firft confider the predicament under which
this trading company hath a right to go
forth of the realm; to export Britith fub<
jeQs; to trade and make fettlements 7
partibus exteris ; to poffefs lands and ter-
ritories ; and to govern its fettlements,

faGories, and fo forth.
c When
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When this matter is traced back to ifs
firft fpring and movement, and thence
again deduced through the various {ucceed-
ing procefles of its operations and exiftence;
it will be found to ftand upon the fame
grounds and bafe; to have moved in the
fame line as all other like emigrations and
fettlement- in partibus cateris have done.

There are the like powers of incorpo~
ration, with rights of the fame natures
the like powers of acquiring, purchafing,
and pofleffing lands and hereditaments
within the realm ; and the like rights of
properiy: s going frock s .the like rights
of diredtion and government ; the like pet~
miflion of emigration and of tranfporting
emigrants; the like powers of trading,
making fettlements, and of eftablithing
faltories in partibus exterss, within de-
fined bounds; the like authority to build
fortsand otherwife fortify their pofleffons;
to make war and peace with the natives,
not Chriftiaps, where they fhall fettle ;
the like powers of eftablifhing govern~
ment, and of appointing governors and
all neceflary officers, civil and military, 88

I have
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have been given to 2ll other colonifts and
emigrants.

Whoever will compare the charters cf
the one and of the other, claufe by claufz,
word by word, will find this unvarying
fimilarity extend through the whole.

Whoever attentively confiders thefe
charters, will find thefe powers granted
not only without reference had, but pre-
vious to grants made by government of
territorial poffefflions. In the charter to the
Virginia Company, granted in 16 11~12, is
a claufe {ubfequent to claufes granting all
the like powers as hese before mentioned,
in the words following. < And finally
« we do for us, our heirs and fuccefiors,
¢ grant and agree, to and with the faid
# Sir Thomas Gates, Sir George Somers,
¢¢ Richard Harkluit, and Edward Maria
¢ Wingfield, and all others of the faid
¢ firft colony; that we, our heirs and fuc-
«¢ ceflors, upon petition in that bebalf made,
« fhall, by letters patent under our great
¢ feal of England, give and grant unto
« fuch perfons, their heirs and affigns, as
¢¢ the council of that colony, or the moft

Ca ¢ part
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¢ part of them, fhall for that purpefe
¢ nominate and affign, all the lands, te-
¥ nements, and hereditaments which thall
¢ be within the precins limited for that
¢ colony, as is aforefaid, 2 be holden of us,
¢ our heirs and fucceflors, as of our ma=
< nor of Eaft Greenwich, in the county
* of Kent, in frec and common focage
< only, and not iz capite.”’

Thefe colonifts therefore, fpeaking of
themin general, had 2 power of making and
acquiring, and of lawfully holding and pof-
fefing colonies, plantations, fettlements,
and faQtories, in partibus ceterss, Withiq
the beurds preféribied to them for trading
and fettling, without any reference had to
territorial grants —and by virtue of this
lawful power they had an implied claim
of right to territorial grants of fuch lands
or territories as they may have acquired
under thefe powers, where fich could be
lamigily granted:

The Eaft India company, fpeaking of it
in particalar, had this power of acquir«
ing, holding, and poffefling ° ports,
* illends, plaskations, caltles, forts, fag-

% torics,
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¢ tories, and territories” within bounds
defined by their charter, and confequently
this implied claim of right to grants
of fuch ~ Which, their chmrter of 1661
fays, fhall be immediately and from
henceforth under the power and coma
mand of the faid governor and company,
their fucceffors, and affigns, =~ Other
charters give them power to purchafe, or
lawfully acquire fuch.—~The parliameat in
1692 (fee the journals) admits the com«
pany’s claim of propesty in their forts,
towns and territories in India.~—At the
upion of the two compaaim, the old come
pany, before the furrender of its charter,
conveys to the new ¢ all ports, ilands,
¢« plantations, territories, caftles, forts,
¢ fortifications, manors, lordfhips, mef«
“ fuages, lands, tenements, hereditaments,
¢ rent, and revenues.” = This convey«
ance and transferring of property, this lodg-
ing of it in the new company, is recogni-
zed by the crown, who becomes a party
to the deed tripartite, by which this con
veyance and fettlement is made : apd that
the united company are zpﬁ Jaeh, and of
fight, capable of acquiring, and bolding

forts,
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forts, faflories, plantations, &c. in the
fame manner as the old company was, the
tripartite covenant is a proof; for it makes
and prefcribes regulations for all fuch as
are, or fhall be poffeffed by them, within the
limits of their charter.

Now all thefe rights of poffeffion, and
all thefe pofleffions, are held without any
reference had to any territorial grants of
the {ame, other than the general powers
of fettling and planting colonies within
certain defined boundaries ; which gene-
ral powers of poffeflions are thus qualified,
* the foverejgn right, power, and domi-
* nion over all the faid forts, places, and
¢ plantations to the king, his heirs, and
« fucceflors being alway referved,” as is
exprefsly flated in the charter of the tenth
of king William.

Thus flands the cafe of all that fort of
propecty, ‘and of thofe poffeffions of the
Eaft Toetia company, which is fpecifically
defcribed in the deed tripartite, whereby

that company’'was framed, united, and
conftituted,

This
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This is the cafe of all fuch fettlements
as may be made, under the like powers
of emigration and fettlement, in countries
where the native inhabitants have no
fixed occupancy in, nor mix their labours
with the lands; and where there is no
eftablithed known form of government,
or communion uniting into a collc&tive
body, the feveral individual natives, and
25 fuch, having a fixed and actual occu-
pancy of poffeflion. 'This is the very
ground and bafis, on which fiands our
right of poﬁbﬁion, in almott all our fet~
tlements in America, and on the coafts
of Africa. o

This i’ the cafe of all thofe fettlements
and landed poffeffions, where 2 munici~
pal inhabitancy, from the acquiefcence
of the powers of the country, hath by
degrees grown into a territorial poffefiion.

‘This ftate of landed pofieffion and ter-
titorial property acquired and held under
the privileges and powers above deferibed 3
and made, and‘fettled, in partibmsexteris
within the bounds prefcribed, is the firft
flage or procefs of the fettlement of golo~

nids ;
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- pies 2 mé ma if the colomﬁs thns hold-
ing their. paﬁ'eﬁions do not, by petition in
that bekalf made, pray for territorial grants
of the fame : or;. if the crown does not of
s own mere motion, intespofe and make
fuch gzaa‘;s, ‘and ered thele colonies o
nents into: pmﬂnms 3 yet the pro-
pcrty of the poffeflion is good -and valid
" in'the colonifts againft all claimants what=
,cver; and agam& the crown with the re-

7‘gﬁantmm, ‘prece&ents ex:ﬁ almo& uni-

ke sxawn’s interpofi-

““‘t:m of i jts own mere motxan and ‘grace;
‘by exe&mg thcfﬂ colonies or, plantations
inte. . .in wihigh cafa it alvrays 1
;nakcs tesritorial grants of the fands : or
“okthe. calumﬁs fisft moving, and claxm;:g

gmr wlemﬁs a;d uaafpm;f ‘.
s 'mhu coﬁntry of the Indians,
PRETRN wl e and‘:‘_"
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« and did therefettle;and havemcteafed and
«s profpered ; and are feized and poffeffed,
« by purchafe, and confent of the faid na-
« tives, to their full content, ‘of the lands,
¢ ifland, rivers, &c. &¢. whxchtheyfpecxfy,
« gnd therefore they ‘pray a grant of the
“ fame from the crown.”—The crown, in
 the charter, recites this.claim of right, and
makcs out mrmoml grants of the fame..
The fettlers in the coiany of Conneti-
cut, who had gone out with all the powers
abave p‘ mcularfy recxfed apgﬂyi&g’" far |

y ﬁmef atéeruparz‘: g:mmi bj congugﬂ They’
_therefur: pray | for tcrntoml gnnts of thr.‘; ',
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petition in that behalf made, claim terris
torial grants of thefe pofleflions as of right.
And the crown is (as fhould appear from
the like cafe) bound t0 make all fuch fur-
ther grants, as may be lowfully made, and
as fhall be reafonably advifed ;—for fo 1
underftand the covenant in the charter of
King William, engaging to make further
grants of all fuch matters azd zhings, as
may be lawfully granted—fo, I fay, I
underftand it, when in context with the
tenor of all the former grants to the com-
pany; and when compared, by analogy,
with all other grants of the like nature to
colonifts.

On the other hand, the crown, fhould
it fee caufe, « and e reafinably advifed,*
may, of its own motion, interpofe, and
eret thofe colonies, fettlements, fa&o-
ries or plantations, into a province or pro-
vinces: yet fuch interpofition would in
no wife impeach or alter the company’s
right of property, in the poffeffions above
referred to, The crown, in the conftitu~
tion and terms of fuch, will, as of right,
make territorial grants of that landed

property.
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property.  Theright and the property
would receive no alteration; the tenure,
inftead of being of an imperfe&t vague
holding, would become thereby defined ;
would be united to the flate, under the
jurifdiction of the crown ; would be hol-
den of the crown.

As all acquifitions of territory and do-
minion iz partibus exteris without the
realm, until they are annexed to the crown,
as dominions belonging to the realm, may
be difpofed of and alienated by the king ;
the ereting fuch acquifitions of territory
into provinces, annexing them to the
crown as pravinces of the realm, would
make this material and eflential change ;
namely, that they could never more, by
the king, he put under any foreign jurif~
dicion; under any jurifdiGion whatfo~
ever which the law and the conftitution
of the kingdom did not authorize. They
could never be alienated, ceded, or tranf-
ferred to any other ftate whatfoever, by
the king alone ; eould never be put out of
the protedtion of the crown.

D2 There



( 24 )

"There is however a predicament of pro-
perty, founded on a very different cafe,
and leading to a very different conclufion.
—~Where landed property (even within
the bounds prefcribed for making fettle-
ments under the privileges and powers as
before) is exprefsly within the jurifdiction
of fome known and acknowledged ftate ;
is holden of that ftate ; is holden as feuds,
or in the form and by virtue of offices =
there our crown can in no wife interpofe
in the property, is not competent to make
grants of it, nor even to make regulations
about it. It might as well affume a right
and power to make a grant of, or regu-
lations for the feigneury of the dukedom
of Auvbigny, becaufe it is the property of
an Englith fubje&; as to interpofe in
making grants of zimindarrees, jaghires,
and fuch like holding of lands and ter-
ritories, while the fovereignty under which
thefe are holden remains intire.

There is a third cafe of a very different
defcription, and which leads to a very
different confideration : it is this; where
the acquifitions of landed property, terri-

2 tories
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tories or dominions, whether made by
purchafe, treaty, or conqueft, pals under
thefe circumftances, namely, that the
fovereignty of which they were held, is
become vacant, or is transferred—there
fuch acquifitions, whether made by the
fubje® under powers granted by the
crown, or by the crown immediately ;
both as to property and dominion veft in
the crown—as being and reprefenting the
a&ive principle of that organized body
the community.

In-order rather to explain, than to prove
this propofition, I will recur back to firft
principles, and by a dedndion frox thence
of the procefs of this fyftem, fhew how
the cafe arifes in fact and right.

When any number of individuals affo
ciate, and form that communion which
becomes the {ubjet matter of govern-
ment; not only the individuals in their
perfops, but in their rights and property,
are melted down inte the common mafs
of the commonwealth. This common-
wealth hecomes A oNE ORGANIZED
Bopy, having a one principle of individu-

ality.



(26 )

ality. ~ The property in the lands and
other immoveables, thus forming thiscom-~
mon mafs is, primé mflantid, in its pri-
mary and original derivation the property
of the ftate; unalienable and infeparable
from that ftate in any part thereof, but by
the will of the whole ftate: it is an ef-
fential vital part of the organized living
body. This property therefore muft re-
ceive the mode of its exiftence, con-
nexion, relation, and fubordination s its
ufe and application as a part; from the
nature and organization of the whole.

From this theorem, which is imply the
definition of the atual exifting ftate of
political communion, derive, by neceflary
concatenation of truth and right, the fol-
lowing propofitions.

Whatever individual obtains pofiefiion,
and becomes the particular proprietor of
any part of fuch property already in the
community, he muft hold that poffefiion,
and be an individual proprietor in fuch
mode, relation and {ubordination, to fuch
extents of ufe and application only, as is
primarily confiftent with the vital union of

the
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the whole; and in the next place, con-
formable to the difpofitions thercof made
by the whole.

No individual can by fale, gift, or in
any other manner transfer his property to
any one who by poflefling it can be fup-
pofed to feparate or diffever it from the
community of the commonwealth.

Thus far of property, already part of
the community of the commonwealth,

On the other hand, « Every man” (fays
Mr. Lock) * when he at firft incorpo-
« rates himfelf into any commonwealth,
« he, by his uniting himfelf thereunto,
* annexes alfo and fubmits to the com-
¢ munity, thofe poffeffions which he has,
“ or fball acquire, that do net glready be-
“ lmg to any otber governmemt: for it
¢ would be a direct contradiion for any
¢ one to enter into a fociety with others,
¢ for the fecuring and regulating of pro-
« perty, and yet to fuppofe his land,
« whofe property is to be regulated by
s the laws of the fociety, fhould be ex-
¢ empt from the jurifdi@ion of the go~

¥ vernment
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¢ vernment to which he himfelf, the
<t proprietor of the land, is a fubje&.”

Hence it is, that if any individual, or
any political perfon or body corporate, who
is part of a communiry, obtains leave from
that community to emigrate, in order to
fettle in partibus exteris, out of the limits
of that community ; yet acts, [ettles, and
acquires property under the powers and
privileges, and protection granted by that
community ; and does, in his perfonal
individuality, flill himfelf belong to that
community ; all property acquired by
that perfon {which dpes not already be-
long to fome other government, or which
by any juttifiable means is diffevered from
the government it did belong ta) all pro-
perty, I fay, fo acquired by {uch perfon,
does /6 faslo become annexed to, as the
property of, that community to which the
individual himfelf belongs.

This is truth and right in the abftra&.
Apply this right to fac in the conftitution
of our own government — and then the
particalar truth ftands thus, that all acqui-

fitions of territory made by the fubjects of
) Great
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Great Britain /.. pariibus exteris, whether by
purchafe, ticaty, or conqueft, if the lands of
thef: territories are fuch as do not belung to
any other government, or having belonged
to any othcr government, are fuch that
the fovercignty or domirion under which
they were, becomes vacant or is tiansfer-
rzd, then both the poffeflion of, and do-
ininion over thefc lands veft in the crown,
fo as to be of the allegiance, and what
muft be holden of the crown. Let us
view this truth, which we may now call
matter of law —in the aftual execution of
it. = And firft as to Africa: Ana& for
vefting the fort of Senegal ard its depen-
dencies in the company of merchants
trading to Africa (which pafied in the
year 1764) has thefz words. — ¢ Whereas
¢ the fort of Senegal and its depsndencies
“ were by the late treaty of peace ceded
¢ to Great Britain, and are now fuhject
¢ thereto; and whereas it would be of
« advantage to Great Britain, and to the
t¢ trade to Africa, if the faid fort and its
*¢ dependencies were allo vefted in the faid
¢ company, may it therefore pleafe your
* Majefty that it may be cnacted; and

E  be
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¢ be it enacted by his moft excellent Ma-
“ jefty, by and with, &c. that from and
¢ after the paffing of this a&, the fort of
¢ Senegal and its dependencies fhall be,
¢ and the {fame and every part thereof are
¢ hereby declared to be vefted in the
¢ company of merchants trading to A-
¢ frica.”

Now this fpecial a& of inveftiture of
thefe lands and territories was deemed and
enacted as neceflary notwithftanding they
lay within the bounds, and are parcels of
thofe territories and dominions on which
the company had a right to fettle, and
which by fpecial charter in 1672 had been
granted to it, under the like general terms,
as the power of fettling and acquiring
lands in the Eaft Indies is given to the
Eaft India company.

See next the cafe of St. Helena, as de-
riving from this fame maxim of law — in
the words of the charter of confirmation to
the governor and company of merchants
trading to the Eaft Indies, of the ifland
of St. Helena, granted in the 25th year of
the reign of king Chales the fecond.

¢ Whereas
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¢« Whereas in purfuance of our royal
charter, the governor and company did
at their own cofl and charge, e1eét fe-
veral forts and fortifications at Santa
Helena, being an ifland fituate in, or
near Africa, beyond the line, and on
this fide the cape Bona Speianza, and
place a garrifon there, and were pro~
ceeding to plant and people the fame,
and for that purpofe had tranfpoited
divers of our fubiects, who were willing
thereunto, to inhabit there; bat our
faid fubjeéts, inhabiting on the faid
ifland, were lately in time of war be-
tween us and the ftates of the United
Provinces, by force of arms difpofiefled
thereof by the fubjeéts and forces of the
faid ftates, and the fubje&ts of the faid
flates had and kept the quiet pofleflion
thereof for feveral months together. ~-~
And whereas by the blefling of God on
our royal fhips and forces, under the
command of Capt. Richard Maundane;
the faid ifland, and all and fingular the
forts, fortifications, and other the ap-
purtenances thereunto belonging were
retaken from the faid ftates and their

E2z ¢ fubjects,
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dian territories Iye in the hands of the Eaft
India company.

See next the cafe of a ceflion of property
with a transfer of fovereignty in the in-
ftance of the ifland of Bombay: the cafe
is ftated in the charter, relating to the
ifland of Bombay, granted in the 20th
year of the reign of Charles the IId.

¢« Whereas by the late treaty, between

¢ our good biother the king of Portugal,
« concluded at Weftminfter, the 23d of
¢ June, 1661.—the {2id king of Portugal
¢ did, by the eleventh article thereof, by
¢ and with the advice and confent of his
« counfel, freely, fully, abfolutely, and
* intirely, give, grant, tiansfer, and con-
‘ firm unto us, our heire, and fucceflors,
¢ for ever, the poit and ifland of Bombay,
“in the Eaft Indies; together with all
¢ the rights, profits, territories, and ap-
« purtenances thereof whatfoever, and as
« well the property, as the dire&, full,
* and abfolute dominion and fovereignty
< of the fame, &¢. &c. which faid port
‘¢ and ifland Bombay, and the territories
* thereof, lying aad being within the
“ limits
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«¢ limits of our charter, gianted to the go-
¢ yeinor, and company of merchants,
¢ tiading to the Eaft Indies: Now know
“ye, &c. We therefore, by the advice
«¢ of our privy council, in all the grants,
¢ matters and things herein contained, of
*¢ our fpecial giace, certain knowledge,
¢ and mere motion, have given, granted,
¢ transferred, and confirmed, and by
¢ thefe prefents for us, our heirs and fuc-
< ceflors, do give, grant, transfer, and
« confitm, &c.”—The reft runs in the
terms and words as above.

Any ceffion of any dominions or
territories in the Eaft Iadies, whereby
the fovereignty is transferred muft in
like manner veft in the crown, and fhould
be (and I own, I think of right ought to
be) granted to the company, if fuch ter-
1itories lie within the bounds and limits
of their charter; according to the terms
under which they already are empoweted,
to have and hold landed property in ter=
ritories and dominions, holden of the
crown, and of the allegiance of the crown

with the refervations as before,
The
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The cafe of territorial poffeffions ac-
cuired by concueft, whereby the former
{overcignty hath been ado/jfbed, is fill
tlronger—Dbeczuse no fubjed, either indi-
vidual, or body corporate, going forth of
the ream to fettle and acquire lands, 7z
purtilus exterls, under powers granted by
the crown, with refervation of fupreme
jurifdiction, dominion, and fovereignty,
can poflibly erect any fovereignty: or if any
fuch fovereignty fhould arife, from a tem-
porary neceffity of exercifing fome govern-
ment, can {uch fovereignty a&, or even
exift, but as the fovercignty of, or derived
from the crown ?

It is therefore, both in fadt and right,
from the nature of political community in
general ; from the nature and fpirit of our
conftitution in particular ; true in law—
that fuch poffefiions in land or territories
fo acguired, and the dominions overfuch,
muft and do veft in the crown—not fo
veft in the crown, that the king becomes
grand Seigneur and fole proprietor, to grant
the {ime or not ; to grant the fame in fuch
form, and on fuch tenure as he thall will

and
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and pleafe.—But fo far only, that while
the political property (if I may fo exprefs
myfelf) remains in the ftate ; and there-
fore by our government in the crown;
the perfonal property remains inviolate in
the fubje@ acquiring it, if acquired under
fuch powers as before-mentioned. The
perfonal property however, at the fame
time and for the fame reafons, muft in
the mode of having and holding, in the
difpofitions and regulations of the form in
which it thould lie, in the conditions
of its obligation and fubordination to the
whole, muft derive from the nature of
the political property vefted in the crown,
and muft therefore derive from the crown,

In acquifitions thus made, under cir-
cumftances not fpecially provided for
before—fome ac of the crown, reprefent-
ing the ftate, as was done in the cafes of
Bombay and St. Helena; or of the ftate
itfelf, as in the cafe of Senegal ; becomes
(of right) neceffary in order to fix the
property in the company; the dominion -
and fovereignty in the crown : and in
order to form the true and conftitutional

F connexion
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connection between the two, under fuch
modes of the one, and {uch bounds of
the other, as the conftitution of the com-
pany, deriving from and depending upon
the conflitution of the flate, requires.

Let any one, by applicatior of the rea~
loning above, to the three feveral cafes
before ftated, confider the three feveral
forts of property which the Eaft India
company has acquired and poffeffes,
and there can no difficulty arife in de-
¢iding, what government hath a right
to do in each cafe, and what it ought to
do upon the whole.

Thus far as to property : what govern~
ment ought to do refpeting dominion
and fovereignty, requires further difcuffion
and confideration.

When we learn, that nabob after nabob
has been driven from the feat of govern-
ment; that the new creatures of the Eaft
India company are feated on the mufnud
or throne, by the fervants and deputies
of the company; that the fovereigns of
the comntry are content to receive their

government
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government from the hands of the com-
pany ; that they govern under the pio-
tedtion, command, and by dite&ion, of
the company ; by officers and miniflers
named by, and holding their offices at the
will and pleafure of the company ; that
the company is in full 1eceipt and pof-
feflion, and hath the fole diftribution of
the revenues of the countiy ; that they pay
the officers and minifters, the nabobs, nay,
even the Mogul himfelf, what the company
eftimates, rates, and judges to be proper;
that the company is abfolute landlord,
and proprietor of the lands for ever;
that it dire3: what military forces fhall
be deemed proper, and allots what part
of that fhall be put under the orders of the
nabob or mogul—and what thall remain
under its ewn immediate command : when
we learn all this, and find it to be the
a&tual flate of the government of the
country, who will doubt, whether the
native fovereignty of the country be or be
not abolithed ? Notwithftanding there-
fore the farce of treaties, with the fition
of a naboh,—the faltis, that the govern-

F 2 ment
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ment of the country is diffolved, the fove~
reignty annihilated.

The affecting to be only the prote&or
of the government of the country as an al-
ly ; to be only the fteward, not the land-
lord of the dominions of the fiate; the
executing the government of the county,
under its own laws, fo far as defpotifm
admits law, and by the miniftration of its
own offices and officers, was one of thofe
genuine firokes of politicks, which true
and original genius alone always doth at
once adopt and execute ®. Nothing could
be wifer, refpe@ting the internal ftate of
the country; nothing more prudgnt, at the
time, refpecting foreign ftates; and no-
thing better underftood, for the then prefent
occafion, refpelting the relation between
the company, and the fupreme govern-
ment of Great Britain. The hand of ex-
planation, on the face of the clock, points
to this oftenfible fyftem—but when we
look into the internal fprings and move-

ments,

* Thofe, who with to {ee this oftenfible meafure ex-

plained in the true fpirit of it, may read Lord Clive's
fetter, Sept. 21, 1765.



(4 )

ments, when we read the minutes, and
thefecret and confidential correfpondence*,
or advert to the undifguifed explanation. of
the fyftem, we find the company ﬁann‘g
themfelves as fovereigns, having domi-
nions and fubje@s 4 ; ftating what fort
of army is neceflary « 20 preferve tbem fou
¢ veresgns.”

We find then that powers and interefts
have arifen in the courfe of the exiftence
of this company, which were not in con-
templation at the firft forming of it; of
which there was not an idea; for which
therefore there is not, nor could not be
in the charter any provifion. On the cone
trary, we find the Attorney, and Solicitor
General, Mr Pratt, and Mr. York, in the
year 1757, are “ of opinion, that it is not
“ warranted by precedent, nor agreeable
*“ to found policy, nor to the tenor of the
“ charters which bave been laid before us,
“to make a general grant, not only of
“ paft, but of future contingent conquefts,
“ made upon any power, European or

¢ Indian,

* See Report of Selet Committee,
 See Lord Clive’s letter to Mr. Rous, Aprit 17, 1783,

2
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“ Indian, #o a frading company.” And
we further find, that ig all grants of
powers of government, the crown always
referves—*¢ the fovereign right, power
¢« and dominion to itfelf, its heirs and fuce
« ceflors.”

Thefe powers, therefore, of fovereignty,
(howfoever they may have fallen into the
hands of the company, or in whatever
form they may lie there) cannot be duly
exercifed by that company, without fome
legal and conftitutional interpofition of
the crown ; and in the words of the fame
lawyers in the fame opinion, I draw the
other part of the conclufion, that,  all
«¢ thofe dominions, fuch as have been
¢ lately acquired, or fhall hereafter be
* acquired by conqueft, muft all, both
* as to property, as well as dominion, veft
‘¢ in the crown, by virtue of its own pre-
“ rogative, and confequently the company
“ can only derive a right to them through
* his Majefty’s grant.” I beg here to re-
peat that I underftand this in the fenfe only
as above defcribed --- inthe diftintion be-
tween political and perfonal property. ,

Under
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Under this diftin&ion I fay, not only
from the authority above, but from the
anthority of reafon and demonfiration, that
it is not only neceffary refpeQing the pro-
petty, but what the government ought to
do of right refpecting the due order of go-
vernment — that it thould make, in the
cafe above defcribed, territorial grants of
the dominions, where fuch may be lawfulfy
granted, and as {uch thall be reafonably ad-
wifed, according to the claim of right
which the company hath on one hand,
and and according to law and the confti-
tution on the other.

The government muft alfo either mini-
fter and execute thefe powers of fovereignty
(thus referved in the crown) by itfelf and
its own officers and fervants ; or create and
add to the powers of the charter a new
office authorifed to execute the powers and
adminifter the rights which it may thus
delegate.

I alfo who really think, from the experi-
ence of all times, from the time of Tyre
and Sidon tq the prefent, that the greateft
evil arifes when traders become princes,

and



- (4]

and merchants fovereigns: and who; by
dedu&ion of experience in like cafes, do
not think that thefe powers and rights (to
be held and exercifed at the diftance of the
Indies) retained in the immediate hands of
the crown will add fuch power and influ-
ence to the crown here as fome appre-
hend and fear --- do think it right, that
the fovereignty and dominion fhould re-
main in the crown, fo be executed by the
crown, while the property and all the
rights, privileges and franchifes thould be
confirmed 2nd more fully eftablithed in the
company.

But in whatever hands thefe powets are
to be vefted, or however executed and ad«
miniftered, let us try and examine of what
fpirit they are, that we may from thence
decide what ought to be the fpirit of fuch
adminiftration.

Although the fovereignty of the native
government of the country within the
bounds of the dominion of the Eaft India
company is abolithed and annihilated, yet
the forms and orders, the offices, and of~

tenfible officers of the government remain
~— the
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~-- the tenure of the lands remains as it
did ; the rents and revenues as they dud ;
~-- the ftate of rights perfonal and politi-
cal, the ruleof government, fuch as they
were; the fovereign power and direc-
tion however, the abfolute military com-
mand, the abfolute perpetuity of right in
the revenues, the proteCion of that crea-
ture of the company, the oftenfible fo-
vereign, is held under a very jealous and
exclufive power in the hands of the com-
pany : ~-- Although it {uffers the govern-
ment to be exeicifed by the nominal officers
of the ftate --- yet it is the holder of the
ftate in its own hands. --- This fituation
of the Indian ft.te, and this eftablithment
of the European STATC-HOLDER -—- js
the precife predicament of the cafe under
confideration.

Thefe circumitances of the ftate, and
this eftablithment of the sTATE-HOLDER,
hath arifen from, and ftands founded on va-
riousceffions and negociations, at various re-
volutions; upon the whole tenor ofthe trea-
ties of peace which bave been concluded on
circumftances brought on by force of arms.

G The
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The precife ftate and predicament theree
fore of that fovereignty which hath thus
arifen, and pwf, primé inflantid, velt
in the crown, is that of becoming STATE=
HOLDER to a province, of which the go-
vernment is il left in its old form of
ftate, and is fill exercifed upon its old

rules of government, and by its old officers
of ftate and police.

Whether therefore the government
keeps this power in its own hands, or de=
legates it into the hands of the Eaft India
company, if it alts as what it #5, (which
is the only rule of all moral and political
attion) it muf a& as fate-bolder - it
muft retain the fole and executive power
and command of the army § it muft pre=
fide with a certain degree of conttole over
the eftablithment and execution of the civil
officers of the ftate : --- and, to this end,
jt muft of right hold and poflefs, asit doth,
the revenues of the public; it muft pro-
teét the dominions from without, and {up-
port the government in vigour and effici~
ency within, leaving to it all its own.
forms, rules, civil eftablithments, move-

2 ments,
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ments, and adions, free and intire. It
becomes alfo, by its prefiding and con-
troling power, the duty of this flate-holder
to proteét and maintain the people in their
perfons and in their rights. ~-~It muft, a5
the primary caufe for which it exifts, alfo
prote& the Eaft India company in all its
property, its rights, Pf ivileges, and fran.
chifes.

If it were in the {pirit of our govern.
ment to take a preccdent from the expe-
rience of hiftory, 1 would wifh to lay be-
fore them the conduct of old ‘Romc to=
wards Macedonia and IMyricam. I take jr
from a decree of the fenate, made upon
an occafion fuch as the prefent cafe ex-
hibits. —— Omnium primen liberos effe pla-
cebat Macedonas atque Lllyrios, ut omnsbus
gentibus appareret, arma  populi Romani,
non liberis fervitutems Jf2d contrd sprvi~
ENTIBUS LIBERTATEM AFFERRE; uf ef
in libertate gentes qUZ effent, tutam eam
Jibi perpetuamgue fub f“ff’ld populi Romani
effe s & que fub regibus VIVET ent, & in pra-
Jfens tempus MITIORES EO% JUSTIORES~
QUE refpetiu populi Romari babere fe. And

aceard-















