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MURRAY Macl EHOSE
Governor.

Ll

16th November, 1972.

Ordinance to establish the 'Hong Kong Society of Accountants
f rovide for the registration and control of the account-

nd to P g )
i professmn. and for matters ancillary to or connected

with the purposes aforesaid.
[ ]

ed by the Governor of Hong Kong, with the advice and

Enact ) )
Legislative Council thereof.

ansent of the

PART 1

PRELIMINARY

1. This Ordinance may be cited as the Professional Account-
s Ordinance 1972 and shall come into operation on a day to be
gpointed by the Governor by notice in the Gazette.

2. In this Ordinance, unless the context otherwise requires—

bproved institute” means an institute, society, association Of

other body specified in the Schedule;
ssional accountant

“ter .
“lfied public accountant” means a profe _
(1) and holding a

r 1 . '] .
i%lst.er‘ed as such by virtue of section 24
Practising certificate;
.‘C(_,u 15 '
"al” means the Council of the Society established under
SeCtion 10:

Diggi
C]p]]n' N R N . o - ol ee
ary Committee” means the Disciplinary Committee

appo;
. Pointed under section 33;

v ed . !
seCtimm]ber,, means a member of the Council elected under
r on 10(2)(c);
dCtigj

n | .y o H ' Q
o erg Certificate” means a current practising certificate issued
Section 30:

“
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Incorporation
of Society.

Appointment
of President
and Vice-
President.

It

e

“President” means the President of the Society elected under
section 4 or 51(3) and any person acting as President:

“professional accountant” mecans a person who is registered gag a
professional accountant under section 22;

“public accountant” means a professional accountant registereq
as such by virtue of section 24(2) and holding a practising
certificate:

“register” means the register of professional accountants kept
under section 22;

“registered address” means any address of a professional account-
ant which is entered in the register under section 22(2);

“registered office” means the registered office referred to in
section 31;

“Registrar” means the Registrar appointed under section 21;

“Registrar General” means the Registrar General appointed under
the Registrar General (Establishment) Ordinance;

“Society” means the Hong Kong Society of Accountants incor-
porated by section 3;

“Vice-President” means the Vice-President of the Society elected

under section 4 or 51(3) and any person acting as Vice-
President.

PART II

THE HoNG KONG SOCIETY OF ACCOUNTANTS

3. The persons registered as professional accountants under
section 22 shall—

(a) be a body corporate with perpetual succession;
(b) be known as the Hong Kong Society of Accountants; and

(¢) in that name be capable of suing and being sued and.
subject to this Ordinance, of doing and suffering all such
other acts as a body corporate may lawfully do and suffer.

4. (1) There shall be a President and a Vice-President of

the Society, who shall be elected by the Council from the elected
members.

(2) The President and the Vice-President shall, unless they
are deemed by virtue of section 15 to have vacated their offices
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of the Council, hold office until the

rs i \ y retire fr
5 mcmzirq of the Council under section 12, from office
s 1 per
e _
" jf a casual vacancy Occurs in the office of Preside
(]’?eqidcm shall act as President. nt, the
. Pres
/ict” . . .
\ g 18 casual vacancy occurs in the office of Vicc-Prmi(lent
council May clect an elected member to fil] (he vacancy,
~ (C 3
(he

5 For the purposes of this section and section 11, g casual

.qn-cv <hall be deemed to occur whe.n a person is temporarily
\m.‘.n['ﬂrom Hong Kong or is temporarily unable (o attend to the
gbse of the Council.

(6) Notwithstanding sub.section (1), if only one electeq
ber 1S proposed fo.‘r election to fill a vacancy in the office of
;;esideﬂt or Vice-President, such elected member shall, without
qking @ vote upon the proposa_l, be deemed to have been elected
2 the conclusion of the meeting of the Council at which the
acancy is to be filled.

5, The Society shall maintain an office the address of which
¢all be notified to the Registrar General.

6. (1) The Society shall have and may use a common seal,
e affixing of which shall be authenticated by the signature of
the Registrar.

(2) Any instrument purporting to be executed under the seal
of the Society shall be received in evidence and shall, unless the
“ntrary is proved, be deemed to be an instrument so executed.

7. The objects of the Society shall be—
@ to maintain a register of professional accountants;
®) to regulate the practice of the accountancy profession;

10 conduct examinations and act in such other mannet
45 may be necessary to ascertain whether persons are
qualified to be admitted to the register;

PPN tants
10 encourage the study of accountancy by -dwuﬁzlm-
and Students, and to give certificates, burs"}r.lc.s, sc‘ nl"l)l
:)hlps and rewards on such terms and conditions as n
© Specified from time to time;

- , | > use
0 maintaip 5 library and reading rooms for the
a
“Countants and students;

of

I URB;\N Coanil P sLIC LlBRARmsl

o s e T
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(H

()

()

(k)

8.

to establish and assist in establishing and supporting
associations. funds, trusts and schemes intended (¢,
benefit accountants or their dependants, and to grant
pensions and allowances to any accountant or hig
dependants:

to represent the views of the profession and to preserve
and maintain its integrity and status:

to discourage dishonourable conduct and practices by
professional accountants, and for this purpose to hold
inquiries into the conduct of professional accountants;
to provide for the settlement of disputes between
professional accountants;

to take such action as the Society considers necessary

in any matter affecting the professional interests of
professional accountants;

to do all such other things as are incidental or conducive
to the attainment of the above objects.

(1) The Society may, subject to the approval of the

Governor in Council, make by-laws—

(a)

(b)
(c)
(d)

(e)
(f)

(2)

(h)

()

(k)

regulating the practice of accountancy by professional
accountants in Hong Kong;

fixing registration and other fees;

regulating meetings of the Society and the Council;

governing the registration, training and education of
students and the fees payable therefor;

governing the discipline of students;

empowering the Council to make rules prescribing ex-
aminations for students, the fees payable therefor and
all matters incidental to the holding thereof including
exemptions or concessions which may be granted in
respect of the examinations;

regulating the conditions on which examiners shall be
engaged;

regulating the appointment of an auditor;

providing for the use and custody of the common seal
of the Society;

providing for the custody, investment and expenditure
of Fhe funds and the management of property of the
Society;

specitying the procedure of the Disciplinary Committec

aqd the composition and procedure of any other com-
mittee;
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, gpecifyi“g. ?h.e des1gna}t11.ons for professional accountants
0 P4 the initials by which professional accountants may
a .
be known, . .
escribing the prac.tlcal experience required for the issye
(m ‘f 5 practising certificate;
0 I .
regulaﬁng the norr_lmatlon and election of elected mem-
pers of the Council;
| conferring on members of fthe_ Council and employees
(0) ond auditors of the Society a right of indemnity against
(e Society for actions brou_ght against them for things
done by them 1 the execution of the Ordinance:

) prescribing anything which is to be or may be prescribed
U by the Ordinance;

generally for the better carrying into effect of the pur-
poses of this Ordinance and for the furtherance of the
objects of the Society.

(2) A copy of any by-laws ‘made by the Society shall, as
qon as practicable after the making thereof, be duly certified by

(n)

e President and transmitted by him for the approval of the

Governor in Council.

(3) A by-law under subsection (1) may be made only by a
majority of two-thirds of the professional accountants present and
wting at a general meeting of the Society convened for the purpose
of making the by-laws. Notice of such meeting and of the by-laws
o be proposed thereat shall be sent by registered post to every
mofessional accountant at his registered address not less than

- Menty-one days before the date fixed for the meeting, but the

"on-teceipt of such a notice by any professional accountant shall

10t invalidate the proceedings thereat.

(4) Until the first general meeting of the Society, the Gover-
mait make by-laws for the Society in respect of any of the
S specified in subsection (1).

9‘ . .
be helq 1) _The first annual general meeting of the Society shall

ice, Within nine months after the commencement of this Ordin-

(2
o les) An annual general meeting of the Society shall be held
ey mo N once in every calendar year, and not more thari
Ser) mezi?ns after the holding of the last preceding annua

)
Herg n? ol meetings of the Society, other than the annual
“ling, shall be held as required by the by-laws.
ting of the

SOQiety
’ ¢ with the

n :
oz Professional accountant may, at any mee
© any resolution which is not inconsisten

Genqral
meetings.

A317
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purposes and provisions of this Ordinance but may not move a
resolution in respect of any act donc in pursuance of the powers
conferred by section 26. 27, 30, 34, 35, 36 or 39.

PART III

Tuge COUNCIL OF THE SOCIETY

10. (1) There is hereby established the Council of the Hong
Kong Society of Accountants.

(2) The Council shall, subject to subsection (3), consist of
the following twelve members—

(a) the Financial Secretary, or a person appointed by him
as his representative;

(b) the Accountant General, or a person appointed by him
as his representative; and

(c¢) ten professional accountants (not being persons entitled
to be registered only under section 24(2)) elected at an
annual general meeting of the Society, of whom at the
time of election—

(i) not less than four shall be holders of practising
certificates;

(i) not less than four shall be neither holders of
practising certificates nor employed by holders of practis-
ing certificates.

(3) In addition to the members specified in subsection (2),
the Governor may appoint not more than two members, each of
whom shall be a representative of a university or other educational
institution which provides courses of instruction in accountancy.

11. (1) If a casual vacancy occurs under subsection (3) or (4)
of section 4, or a vacancy is deemed to arise under section 15, the
Council may appoint a professional accountant of the class referred
to in sub-paragraph (i) or (ii) of section 10(2)(c), as the vacancy
may require.

(2) A professional accountant appointed under subsection (1)
to fill—

(a) a casual vacancy under subsection (3) or (4) of section
4 shall hold office for so long as the member in whose
place he is appointed would have held office or until
the member resumes his office on the Council, whichever
is the earlier; or
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2cancy under. section 15 shall hold office for so long
N a Vthe member in whose place he is appointed would
li;\/e held office-
mediafely pefore the conclusion of each annual general
7 lmth Society- the; five electefl members who have been
2linE y fice since thelr las-t election shall retire from office
I”;ﬂgcst 1 bt cligible for re-election:
a
ot .4 that at the second annual general meeting the five
.ro:;;eded members shall be determined by lot.
ing
fchfm~ .
L) If the numbcr of professmna.l accountants nominated
13 for election to the Council at an annual general

andidates
ns gt?:glawf the Society—
e ) does not exceed the number of vacancies for elected
v members. the candidates shall be deemed to have been
clected to the Council with effect from immediately
pefore the conclusion of the annual general meeting at

which the vacancies are to be filled;

(h) exceeds the number of vacancies for elected members,
the election shall be determined by ballot, and the candi-
dates so elected shall hold office as elected members with
effect from immediately before the conclusion of the

annual general meeting; or

() is less than the number of vacancies in respect of elected
members, the Governor may appoint a professional
accountant to fill any vacancy among the elected members
of the Council remaining unfilled at the conclusion of
the annual general meeting.

dQ) A professional accountant appointed by the Governor
uder subsection (1)(c) shall hold office until the next annual
kneral meeting,

11‘ If a vacancy is not filled by the Council within thirty

ntY appointment under section 11(1), the Governor may

rapi P .rofeSSlf_)nal accountant of the class referred to 1n sub-

ney m(l) of (1}) of section 10(2)(c) to fill the vacancy, as the
ay require.

d&yg
4Ppoj
Phra g
VaCa

15, )
e ;\n elected member shall be deemed to have vacated his
member of the Council if—

h : ) . .
© Tesigns his office, by notice in Writing delivered 10
B Registra.r;

A319
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(b) he is absent without permission of the President from
three consecutive meetings of the Council of which he
has had notice to attend, and the Council resolves that
his office shall be vacant;

(©) he becomes bankrupt or makes an arrangement or com.
position with his oreditors:

(d) he ceases to be ordinarily resident in Hong Kong;

(¢) his name is removed [rom the register under section
27(1)(c) or (d) or seotion 35(1)(a). or

(f) he ceases to belong to the class of which he was a mem-
ber under sub-paragraph (i) or (ii) of section 10(2)(c):

Provided that this paragraph shall not apply if the
remaining number of elected members of that class is
not less than four.

16. (1) The Council shall maintain proper accounts of all
transactions of the Society and shall prepare for every financial
year a statement of the accounts of the Society, containing an
income and expenditure account and a balance sheet, both of
which shall be signed by the President.

(2) The Society in general meeting shall appoint an auditor
who shall be entitled at any time to have access to all books of
account, vouchers and other financial records of the Society and
to require such information and explanations thereon as he thinks
fit.

(3) The auditor shall audit the statements drawn up under
subsection (1) as soon as possible and shall make a report thereon
to the Council.

(4) A copy of the signed and audited statement of accounts,
together with the auditor’s report made under subsection (3), shall
be—

(a) sent to each professional accountant with the notice of
the annual general meeting; and

(b) submitted for approval to the annual general meeting of
the Society next following the end of the financial year
to which they relate.

(5) The auditor shall be entitled to attend the annual general
meeting of the Society at which the statement of accounts which
have been reported on by him are to be submitted for approval
and to make any statement or explanation he desires with respect
to the accounts.
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Council shall deternjine the period, which may be
(© s than twelve months, in respeot of which the accounts
e

0t Ogoci;‘y shall be made up.
¢

h . 13 4 " .
of 1 o this section “financial year” means the period deter-

Council under subsection (6) as the period in respect
ounts of the Society shall be made up.

The management and control of the Society and of

hall be vested in the Council and all such powers,
(hings as may be exe‘rcised or done by the Society which

s OF required py this Ordinance, or by a resolution passed by

are nOlciety in general meeting, to be exercised or done by the

lghe-igl?’ may be exercised or done by the Council.

QCICEH)

(2) No such resolution of 't_he Society shall invalidate the
i;e of any power Or the doing of any act or thing by the
re the date of the resolution..

 property *

exercls
Council befo

(3) Subject to this Ordinance, the Council may regulate its
own procedure and that of any committee appointed under sec-

ion 18(1}(m) relating to—
(a) the holding of meetings;
b) the notice to be given of such meetings;

d) the keeping of minutes at such meetings; and

(

(c) the proceedings at such meetings;

(

() the custody, production and inspection of such minutes.

: 18. (1) Without derogating from the generality of the powers
onferred by section 17(1), the Council may—

(a) d‘0. anything necessary for the better carrying out of the
objects of the Society;

(b) appoint such employees and agents as it deems neces-

sary;
(c -
() appoint the bankers of the Society;

d .

) purchase, take on lease or in exchange, hire or other-

Wise acquire any movable or immovable property, and

( erect any buildings;

e .

) Zell, lease, mortgage, dispose of or otherwise deal with
0 .ny movable or immovable propenty of the Society:;
o Nvest moneys of the Society;

bo . :
TOW moneys upon security or otherwise;

General
powers of
Council.

Particular

A321
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(h) exchange information with similar quies and with mem-
bers of the profession in other countries and arrange with
such bodies for the reoiprocal recognition of accountants:

(i) establish and maintain branches of the Society in Hong
Kong and overseas and delegate the powers, duties and
functions of the Society to such branches:

(/) institute. conduct, defend, compound or abandon any
legal proceedings by or against the Society or its officers
or otherwise concerning the affairs of the Society and
compound or allow time for payment or satisfaction of
any debts due or of any claims or demands made by
or against the Society;

(k) refer any claim or demand by or against the Society to
arbitration and comply with any award made as a result
of such arbitration;

() make and give receipts, releases and other discharges for
moneys payable to and for claims and demands of the
Society;

(m) appoint committees to assist or advise the Council in the
exercise of its powers and delegate to such committees
such of its powers as it may from time to time determine;
and

(n) publish periodicals, booklets or other written material,
and produce or sponsor the production of documentary
films or other audio-visual material, and distribute the
same by sale, loan, hire or otherwise, with or without
charge, as the Council thinks fit.

(2) A committee appointed under subsection (1)}m) may,
subject to the by-laws of the Society, include persons who are not
professional accountants.

19. (1) The Council may, on behalf of the Society, accept
property, by way of grant, gift, testamentary disposition or other-
wise, on such conditions as it may determine.

(2) A list shall be kept by the Registrar of all donations to
the Society and the name of the donor and any special conditions
attached to the donation shall be entered in the list.

(3) Property donated to the Society for a specific purpose
shall be applied for that purpose.

20. No fees shall be paid to any member of the Council for
his services as a member, but a member may be repaid from the

funds of the Society any expenses incurred by him in relation to
the affairs of the Society.
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REG

The Council shall appoint, on such te
2. (l)thinks fit, a Registrar.
g it

jons & he Registrar shall be the secreta
)

he instruc
E il and shall, on t
: ounCI . .

g o the C y meeting of the Society or of

I'ms and condj-

Iy to the Society and
tion of the President,
the Council.

ene an : .

Vel Council shall register the appointment of the
3 Tg?th the Registrar General.
tral 0l

RegiST

The Registrar shall maintain a register of professional
-2 (1) in such form as may be specified by the Council, and
| aff‘;luﬁialrletgbonsible for the custody thereof.
sha

he making of an order f'or the regisnration'of an

@ Uggge; zection 26(1), the Registrar shall enter in the
| apPl’ﬁn:he'folloWing particulars of the person to be registered—
regse
(@) his name;
\
|
|

is residenti ' ' i ddress or, if
residential address and any b1.181nes§ add ,
i 1?;8 holds a practising certificate, his residential address
and his registered office;

(c) the qualification by virtue of which he is registered; and

(d) such other particulars as the Council may direct.

(3) The register shall at all reasonable times_ be opﬁn to
mspection at the office of the Society by any person without charge.

23. When a person has been registered under sec.tion.22,sillfl=
Strar shall issue to him a certificate of registration in
"M a5 the Council may determine.

Regi

U A person shall be qualified to be registered under
lhls Ordinance

i he
i as a professional accountant if he proves to t
| satlsfaction of t

he Council that—
(a)

0
(c)

he has attained the age of twenty-one years;
he is of good character; and

. institute; or
() he 1S a member of an approved instrtute

5 - i untancy
(i) he has passed such cxamln_atlons. . 32;0¢equirc-
4 other subjects and has complied Wwith s

: i s
Jents Ielating to practical experience 2
Prescribeq.

may be
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(2) A person who is not qualified to be registered unger
subsection (1) shall be entitled to be registered under this subsec.
tion as a professional accountant if, at the commencement of thig
Ordinance. his name is entered in Part I or Part II of the author.
ized list kept under section 131(3) of the Companies Ordinance.

25. (1) A person shall apply to the Council to be registered
as a professional accountant under this Ordina.nce, in such form
as the Council may specify, and shall lodge with his application
such registration feec as may be fixed by the Council.

(2) The applicant shall, if so directed by the Council, attend
in person before the Council.

26. (1) The Council may order that an application for
registration be approved or rejected.

(2) If the Council orders the rejection of an application under
subseoction (1)—

(a) the order of rejection, which shall state the reason for
rejection, shall be served forthwith by the Registrar upon
the applicant either personally or by registered post
addressed to the address shown in the application; and

(b) the registration fee lodged with the application for
registration shall be refunded to the applicant.

27. (1) The Council shall order the name of any professional
accountant to be removed from the register if he—

(a) resigns;
(b) dies;

(c) has been registered by mistake or in consequence of any
misleading, false or fraudulent statement, declaration or
representation, either oral or in writing;

(d) has failed to renew his registration under section 28.

(2) The name of a professional accountant shall not be
removed frc?m the register under subsection (1)(d) unless notice is
sent by registered post to his registered address requiring him to

renew his registration within thirty days from the date of the
notice.

(3) The order of the Council to remove the name of any
professional accountant from the register under subsection (1))
shall be served forthwith by the Registrar upon the professional

accountant concerned either personally or by registered post
addressed to his registered address.
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= . hall not remove th
Registrar S : € the name o
) untant from the register— @ profes
cO

o efore the expiry of thirty .days after the date of servi
@ ot the order under subsection (3); or ce
1 the case of an appeal under section 41, before g

(b Jecision of the Full Court affirming the order.

the name of a professional accountant is removed
(he register: under subsection (1)(c) or (d), the Registrar shall
from as practicable thereafter, cause to be published in the:
a notice tO that effect.

the name of a professional accountant is removed from
der this section or section 35—

5) Wh(‘:n

() If
e register un
the certificate of registration and the practising certifi-
cate, if any, issued to the professional accountant shall be
deemed to be cancelled with effect from the date on
which his name is so removed; and

il
(@

1 (b) no refund of the registration fee or any part thereof shall
| be made.

} 28. (1) Registration of a person as a professional accountant

(@) remain in force until the 1st day of January in the year
following the year in which he was so registered; and

(b) be renewable annually.

- () An application for renewal of registration as a profes-
sional accountant—

(a) shall be made to the Registrar in such form as the
Council may specify; and

(b) fshall not be granted except on payment of the registration
ee fixed by the Council.

29, .

accwntarftl ) No person shall practise as a certified public

®Siong] aCOr public accountant unless he is registered as a pro-
countant and holds a practising certificate.

) N i
Prac ising 2 pPerson other than a professional accountant holding a
Myiges Criificate shall hold any appointment Of render any

. W .
@ hether unpaid or otherwise—
as - i '
Co Iin agdltor of a company within the meaning of the
Panies Ordinance; or
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(b) as an auditor of accounts for the purpose of any other
(3) Nothing in this Ordinance shall prevent—

(i) practising publicly and describing himself as an
accountant, secretary, book-keeper, tax-agent, tax-
consultant or cost-consultant; or

(ii) describing himself by any other designation,
initials or characters not conveying the impression that
he is entitled to practise as a certified public accountant
or public accountant; or

(iii) acting as an auditor of a registered trade union
with the approval of the Registrar of Trade Unions; or

(b) a member of a club, institution or association, which is
not carried on with a view to profit, from acting as
auditor of the club, institution or association; or

(c) the Council, upon application, from exempting any
person from the provisions of subsection (2)(b).

30. (1) A professional accountant may apply to the Registrar
in the month of November in any year, for a practising certificate,
in the form specified by the Council.

(2) If the Council is satisfied that the applicant has had the
prescribed practical experience, the Registrar shall, on payment of
the fee fixed by the Council issue to the professional accountant
a practising certificate in the form specified by the Council for the
period of one calendar year from the 1st day of January next
following the date of the application.

(3) The Council may permit the application for a practising
certificate to be made under subsection (1) at any time and upon
such application the Registrar may issue to the applicant a practis-
ing certificate for any period not exceeding one calendar year and
ending on the 31st day of December in any year.

(4) Notwithstanding subsection (2), a person whose name was
at the commencement of this Ordinance entered in the authorized

A326
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list of auditors kept under section 131(3) of the Companies Ordin-
ance shall be entitled to be issued with a practising certificate.

(5) If the Council refuses an application under subsection ().
the Registrar shall forthwith inform the applicant by notice in
writing, served either personally or by registered post, of the
decision of the Council and of the reasons for refusing to issue
the practising certificate.
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’ very professional accountant who pract; .
E o ntant or public ac Practises as a  Registered
lic accou p countant shall have 3 office.

, . 0

Ccrfiﬁed ng,lce in Hong Kong to which all communications and
[Cgisteremay pe addressed.
notic.es . address of the registered office shall be given in the
Z)t-oTh?or a practising certificate.
icall
hc; Any change in such address shall be notified to the
is“tra‘f within fourteen days thereof and shall be entered in the

Ref by the Registl‘ar.

giste . _
re8 o Ay professional accountant who practises as a certified

*' ccountant Or public accountant in contravention of this
- qublie hall be guilty of an offence and shall be liable on convic-
| secglig‘al fine of one thousand dollars.
fio
32. (1) As soon as practicable after the 1st da}f of January Publication
; every year, the Registrar shall cause to be published in the ggc}fl:;siocfnal
Gazetre @ list Of professional accountants holding practising cer- accountants

feates for the period specified in such list and the addresses of holding
X . practising
geir registered offices. certifientss

() As soon as practicable after the Ist day of July in every 2}"15;;?5““

war, the Registrar shall cause to be published in the Gazette
1 list of amendments to the list referred to in subsection (1).

(3) The list of professional accountants published under sub-
ection (1), and any amendments under subsection (2), shall be
slidence that any person whose name appears therein is a pro-
fessional accountant holding a practising certificate for the period
specified therein.

(4) A certificate purporting to be signed by the Registrar
at the name of a person has or has not been entered in or has
N removed from the register, or that a person registered holds
U does not hold a practising certificate, shall be evidence of the
“Is stated therein,

PART V

DISCIPLINARY PROCEEDINGS
%, Disciplinary
t e Council shall— Committee.
a .- SR T
) abpoint from among its elected members a D1301pllna£y
Committee which shall consist of three members; an

designate one of the members of the Disciplinary
Ommittee to be chairman of the Commuitice.
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34. (1) A complaint that a professional accountant—

(@) has been convicted of any offence under the Perjury
Ordinance;

(b) has been convicted in Hong Kong or elsewhere of any
offence involving dishonesty;

(c) has whether or not as a professional accountant—
(i) falsified or caused to be falsified any document;

(i) made any statement which is material and which
he knows to be false or does not believe to be true; in
respect of any document;

(d) has been negligent in the conduct of his profession;
(e) has been guilty of professional misconduct;

(f) has wilfully refused or neglected to comply with the
provisions of any by-law made or any direction lawfully
given by the Council;

(¢) has been guilty of dishonourable conduct as a profes-
sional accountant,

shall be made to the Registrar who shall submit the complaint
to the Council which may, in its discretion, refer the complaint
to the Disciplinary Committee.

(2) For the purposes of subsection (1)(g), “dishonourable
conduct” means an act or omission of a professional accountant
which would be reasonably regarded as dishonourable by account-
ants of good repute and competency.

35. (1) If, after due inquiry, the Disciplinary Committee is
satisfied that a complaint referred to it under section 34 is proved,
the Disciplinary Committee may, in its discretion—

(@) order the name of the professional accountant to be
removed from the register, either permanently or for such
period as it may think fit;

(b) order the professional accountant to be reprimanded; or

(c) postpone judgment on the case for a period or periods.
in the aggregate, not exceeding two years,

and may in any case make such order as the Disciplinary Com-
mittee thinks fit with regard to the payment of the costs of the
Society and of any complainant and of the professional accountant,
and any costs awarded may be recovered as a civil debt.

~ (2) Nothing in this section shall be deemed to require the
Disciplinary Committee to inquire into the question whether a
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- jccountant Was peroperl)( convicted but the Committee
cS“Oni or the record of a case in which such convietio was
oSS quch other evidence as may show the nature g

Discipli“ary, Committee shall cause a co of
3 The der subsection (1)(@), or of any such orderp ﬁs vazgz
,21 Ly the Full Court, as the case may be, to be published

0 07P° zefte together with a summary of the nature of the

0 theaim 1o which the order relates:

_ hall be so published

ided that no order s published before the

'Prml nirty days after the date of service of the order on

' accountant under section 38(1) or, in the case of
M under section 41, before the decision of the Full Court
3

ﬁg such appeal-

1) For the purposes of an inquiry under section 35 the

D~<c{;6lin§r; Committee shall have the following powers—
13

(@)

(b) to summon any person to attend the inquiry to give
evidence or produce any document or other thing in
his possession and to examine him as a witness;

1o take evidence on oath;

(© to admit or exclude the public or any member of the
public from the inquiry;

(d) to award to a witness such expenses as, in the opinion
of the Disciplinary Committee, he has incurred by reason
of his attendance.

(2) A summons to a witness shall be in the prescribed form
ad shall be signed by the chairman of the Disciplinary Commuttee.

31. (1) At the hearing of a complaint—

(@) the complainant, or his solicitor or counsel; or

() the Registrar; or

(© if the Council so directs, the solicitor or counsel for the
Registrar,
Shal)

) duct 18
the Present the case against the accountant whose con

Wject of an inquiry under section 35.

(

e za) A professional accountant whose conduct
aﬂOlicli] Inquiry shal] be entitled to be represente
O throughout the inquiry-

is the subject of
d by counsel or

B A329
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38. (1) The Registrar shall cause a copy of any order mage
under paragraph (a) or (b) of section 35(1) to be served forthwith
upon the professional accountant concerned, either personally or
by registered post addressed to his registered address.

(2) The Registrar shall not remove the name of a professiona]
accountant from the register by virtue of an order made under
subsection (1)(a) of section 35 or record a reprimand in the register
by virtue of an order made under subsection (1)(b) of that sectiop
before the expiry of thirty days after the date of service of the
order on the accountant or in the case of an appeal under section
41 before the decision of the Full Court on such appeal.

39. (1) A person whose name has been removed from the
register under the provisions of this Ordinance may apply to the
Council for the restoration of his name to the register.

(2) The Council may, after making such inquiry as it may
consider necessary, reject an application under subsection (1) or
allow it, subject to such conditions if any as it may think fit to
impose.

(3) The Council shall, if it allows an application under sub-
section (1), order the Registrar to restore the name of the applicant

to the register and thereupon the Registrar shall restore the name
accordingly.

40. The name of a professional accountant shall not be
removed from the register by reason of any conviction involving
dishonesty if prior to the date of his registration the Council was

aware of the conviction.
41. (1) An appeal shall lie to the Full Court by—

(@) any person whose application for registration has been
rejected by an order under section 26(1);

(b) a professional accountant—

(1) whose name the Council has ordered under para-

graph (c) or (d) of section 27(1) to be removed from the
register;

(i) whose application under section 30 for a practising
certificate is refused; or

(i) who is aggrieved by an order made in respect of
him under paragraph (a) or (b) of section 35(1),

and the Full Court may confirm, vary or reverse the order or
decision appealed against.
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o decision of the Full Court upon such appe

2/)' Th al shall be
(

1. ice and procedure i lati
ind practice an p' m relation to any such g

(32 Til:1c Eccofdancc with rules of court made undefpf}?;

C 1 :

Fhﬂuq‘l:c Couft OrdmaﬂCC - (Cap. 4,
qupre ded that the Full Court sha!l not hear any such appeal

Prmmce of the appeal has been given by the appellant within
uﬂ"“s;;yc after service upon him of —
hirty )‘ a copy of an order under section 26(1):

@

p a copy of an order under paragraph (), (c) or (d) of

( section 27(1);

) a copy of a decision under section 30; or

(

(@ a copy of an order under paragraph () or (h) of section

35(1).
PART VI
OFFENCES
42. (1) Subject to this section, any person who— Offences and
penalties.

(a) being summoned to attend as a witness or to produce a
document or other thing under section 36(1)(b), refuses
or fails to do or to answer any question put to him by
the Disciplinary Committee:

(b) fraudulently procures himself or any other person to be
registered by means of any misleading, false or fraudulent
Tepresentation or statement, either oral or in writing;

(©) makes or causes to be made any falsification in the
register or in any matter relating to the register;

Personates or represents himself as being the person
referred to in any certificate or document presented to
the Council or the Disciplinary Committee;

false.1y pretends to be qualified to practise as a certified
public accountant or public accountant;

falsely takes or uses any name, initials, title, addition
O description implying that he is qualified to be
C8istered as 2 professional accountant or to practise as
# certified public accountant or public accountant;

?ot. being a professional accountant, either directly or
ndl{ectly, Practises as a certified public accountant oOr
Publj¢ accountant;

(g)
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(h) mnot being a professional accountant, knowingly permits
the use of or uses in connexion with his business, trade
calling or profession the description “professional 3.
countant”, or the characters “@&&tili”, or any Wiitten
words, initials or abbreviations of words intended t,
cause, or which may reasonably cause, any person t
believe that the person using the same is a professiong]
accountant;

() mnot being a professional accountant holding a practising
certificate—

(i) advertises, publishes or represents himself ag
qualified to practise as a certified public accountant or
public accountant or knowingly permits himself to be so
advertised, published or represented; or

(ii) takes or uses in conjunction with his name, or
any name which he may have assumed or by which he
may describe himself, the description “certified public
accountant” or “public accountant” or uses the initials
“CP.A.” or “P.A.” or the characters “BEG:HE",
“IZBE  or “ZEtH”, or knowingly permits the use of or
uses such description, initials or characters in connexion
with his business, trade, calling or profession,

shall be guilty of an offence and shall be liable on conviction to
a fine of two thousand dollars and to imprisonment for six months.

(2) Subsection (1) shall not apply in relation to the use by
any member of an overseas body or institute of accountants,
not being a professional accountant, of any description or initials
which he is entitled to use under the constitution of that body
or institute if by such use he does not represent that he is a
professional accountant or is entitled to practise as a certified
public accountant or public accountant.

(3) No person shall be required to answer any question oI
produce any document or other thing which, in the opinion of
the Disciplinary Committee, may tend to incriminate him; and a
witness shall, in respect of any evidence given by him before
the Disciplinary Committee, be entitled to the same privileges to
which he would be entitled if he were giving evidence before 2
court.

PART VII
MISCELLANEOUS
43. Subject to paragraphs (a)(iii) and (c) of section 29(3), any

reference in any Ordinance to an auditor or an auditor whose
name is in the authorized list of auditors kept under section 131(3)
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- Ordinance shall be construed as a reference to
qccoumam holding a practising certificate
‘ .

PRO

g P Ordinance shall not apply to the Director of

118 . . .« .
' Tl g other public officer in connexion with his dutjes
0 ' ‘

qubject 10 the provisions of this Ordinance, no person
Y iiled to recover any fees, remuneration or expenses
qall 0 respect of any appointment held or services rendered
e OF 1:q . certified public accountant or public accountant unless
" hml };mfessional accountant holding a practising certificate.
h(" 18 a
4. Th
cgistration
<gistered OF
General such
e Gazette.
47. The Governor may by order published in the Gazette

smend the Schedule.

ere shall be paid to the Registrar General for the
of any document required by this Ordinance to be
to be delivered, sent or forwarded to the Registrar
fees as the Governor may prescribe by notice in

48. The omission to give notice of any meeting of the Council
or any general meeting of the Society, or the failure by a member
of the Council or a professional accountant to receive such a notice
¢all not invalidate the proceedings at the meeting or any resolu-

ton passed thereat.

49. (1) A professional accountant may, by notice in writing
;lnder his hand, tender to the Council his resignation from the
ociety.

h (2) The resignation shall take effect upon the deletion from
,[eregls'[er, with the approval of the Council, of the prOfeSSlonal
dCountant’s name.

prf(?)‘ The Council may refuse to accept the resignation of a
Ulessional accountant if—

@ it 'has reason to believe that such accountant has bgeg
guilty of conduct, or that circumstances exist, wh}c
could justify the removal of his name from the register

under section 35(1)(a);

IUis aware that a complaint concerni
as _be?n preferred and is before t
ISCiplinary Committee; or

ng such accountant
he Council or the
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(¢) the professional accountant is indebted to the SOCiety_

50. Notwithstanding the provisions of this Ordinance a person
whose name appears. at the commencement of this Ordinance
in the authorized list of auditors kept under section 131(3) OE
the Companies Ordinance, may for six months from the cop.
mencement of this Ordinance perform the duties required by the
Companies Ordinance to be performed by an auditor.

51. (1) Notwithstanding section 10(2)(c), on the commence.
ment of this Ordinance the Governor shall appoint as the first
members of the Council ten persons who are members of gap
approved institute and whose names then appear in the authorizeq
list kept under section 131(3) of the Companies Ordinance.

(2) The members appointed under subsection (1) shall hold
office until the election of members of the Council at the first
annual general meeting of the Society, and shall be eligible for
election at that meeting.

(3) The members appointed under subsection (1) shall elect
from their number a President and a Vice-President.

(4) The first meeting of the first Council shall be held on a
date at a time appointed by the Governor by notice in the Gazette.

S2. (1) Sections 131(3), 132, 133, 134, 135, 136, 137, 138 and
139 of the Companies Ordinance are repealed.

(2) The Authorized Auditors List (Admission) Rules, the
Authorized Auditors (Disciplinary Inquiry Proceedings) Rules and
the Authorized Auditors (Appeals) Rules are revoked.

(3) Notwithstanding subsections (1) and (2), the provisions
of the Companies Ordinance referred to in subsection (1) and the
Authorized Auditors (Disciplinary) Inquiry Proceedings) Rules
and the Authorized Auditors (Appeals) Rules shall continue to
apply in respect of anything done or suffered or omitted to be
done, before the commencement of this Ordinance, by any person
whose name appears at the commencement of this Ordinance in
Part I or Part II of the authorized list kept under section 131(3)
of the Companies Ordinance as if this Ordinance had not been
enacted.

SCHEDULE [ss. 2 & 47]

APPROVED INSTITUTES
The Association of Certified Accountants

The Australian Society of Accountants
The Institute of Chartered Accountants in Australia
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- itute of Chartered Accountants in Englang and Waleg

e Instf te of Chartered Accountants in Irelang

e InStTtute of Chartered Accountants of Scotlang

. ]nst?ttute of Cost and Management Acc

[nstitd

Ountantg
The te of Municipal Treasurerg and
u

" ACCOUntan[g.
lnS“
The
py the Hong Kong Legislative Counci]
Dy
asscd

this I5th day
l NnvembCf~
l1

R. J. FRAMPTON,
Clerk to the Legislatiye Council.

' ' on has been ¢
s printed impression
Th,fitlh the bill, and is foun_d be m
. ;’Zcpﬂv printed copy of the said bill.
(’(7’“ 1)

arefully compareq
e to be a trye and

R. J. Frampron,
Clerk to the Legislative Council,
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