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in the manner consistent with the basioc concopt of ropresentative
govermment -- shuken toshito no kokumine Spocifically, in the modorn
dqomooratic governments the problem is thet of making the burocaucreacy
sorve the people, or, most simply stated, making the burecucracy en=
force the lawe The bureasucrocy does not make tho law, as I havo alreedy
saild,

Ihe position of the edministretion is, therofore, clear in o
domoeracy:s The civil servant socures his or hor position through
appointment after examinations and interviow. Onoe aeppointed, howover,
he or she, precisely like those persons coming into office directly
68 & result cof the ballot, hes the one duty cof sorving the paople
loyelly es long £s his or hor tonure lasts.

The chronicle of the Civil Service in world history shows very
cloarly the evils which the people of the nations heve suffered whon
the ellegiance of edninistration has beon shifted away from the main
goel which, &s I have stated, is servico to tHe peoples

In the conturies pest, the administrative officicls gave their
full energics to serving the crown, no matter on whose head it rested,
benevolont or cruecl, sene or insmnee. In zestful eagerness to achioeve
porsonal favor, theso edministrators herded end hounded the populace.
There was such complete isolation of the pecople thomselves (as tax-
payers) that the reglmentation burst in violent rovolutioq;, as
¥rench history demonstratos; brute forecos made tho changes Upon
this point many people must cast thoughtful glances backwords.

Iheso poople, of course, must hope that tho incidents are far bohindl

In Englend's historioc pdst the Civil Servico once servod the
monarch only, then sorved only Parliament; the bad conditions within
thomselvos forced & healthy changoe, thus ramedying the ovil,

In the United Stetes one hundred years ago tho edministrative
officials sorved but the political parties, election after clecotions

This type of plunder setisfied hosts of poople and dissatisfiod only

& xnowing fews Nothing in e logel way wes done in the first one hundred
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yoars of the Amorican Republio to develop a sound public personnel
poliicye The first six presidonts did not recognize the necossity of
the probleme. They uade their appointnents upon morit as a rule, though
without examinaticns of a formal characteres Tho Office jwet of 15 kay
1820 provided a meximum teorm of four yecrs for numorous govermmental
positions so as tc allcw the proper dismisscl of dishonest and ine-
officiont porsonnel as well as to provide a reguler turnover, merely
to assure good administration. Excessive pclitical cotivity of all
appointed to office, however, roversed the situntion which I statod
ebovee 4 host of persons were dissetisfied and only a few remeined
satisfiedes Too meny of the eppointees did nothing but attend to party
orgenization in thoir cffices on government hours of time; they pavo
too little of their efforts to the office of governmente Thoe appointees
were forced to pay considereble sums from thoir selaries to the party
ffunds which thoy soon learned wont into the pockets of those who se-
oured their appointments. For some yeers, however, perty organization
coptinuod to demnnd as & moatter of simple right assessments from party
members .

sradually, and in demcoretic mennor, laws were passed which corrcoted
the "Spoils System" by inaugureting e Civil Service, Ono of tho pure
poses cof the Law was to stop the perty cr political assessmonts evile
lfoday Federal laws forbid eny United States Senator, Representetive or
other officeholder directly or indireotly to solicit or to recoive any
assessmoent, subscription or contribution from any other officer or
employce in the Service. It alsc mekos lllegal any such solicitation
in any Fodorci puilding or place used for the purpose of the nationel
governmente Violators are, thereforc, guilty of a gross misdemocnor:
and are subject to fine of not over $5,000, imprisonment for not over
threo yoars, or bothe bkany states have similer lews and regulatjons,
The Civil Service in the United Statoes,was, thereofore, evolved over
many years to produce a loyalty of service to the people; the people

mot their conditions squarely with appropriato laws.
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the history of administration in Japan, of oourse, is a long
ohroniole of a relatively small group of people. My remarks will
concern only a short period of time. There is little need to
relate events of the Tokugawa Bakufue. All here are familier with
thaet three hundred year record of control, control, ocontrol; all
here know of the penalties whioh wero inflioted when administrators
found or caught erring soulsl The modern bureaucracy in Japan today
had its foundation in the middle of the Meiji EBra, It is about this
that 1 wish to review some facts and to offer some thoughts,

What were the conditions under which the Japanese modern
bureaucracy was established? You ell know better than do 1 the
deteils of the decisions which tho young leadors surrounding the even
younger keiji medeo. One groat feot stands out, however, through the
ontire Ere, and thet was the everlesting determination of the Hanbatsu
to retain the power of government not only for the Emperor, but also

for themselvess &4 rather remerkable chein of cirocumstances permitted

thé M‘E}E—S}i to acoomplish their willful purpose.s Within his iron
will end under his cunriing and adroit meaneuverings, Prince Yamageta
developed & bureaucratic notwork, the like of which the world has
rarely seon,

The Continental System of government, as has been relacted in
enother pepor, pleased Iwekura, ItC and especielly Yemagate. The
Prussian Vioitory which crushed the French in 1871 dazzled the Jopanese
students of government. High officicls end some scholars of the new
unifiod Germany inveigled them into believing that the Prussian System
of ecuthoritarian controls wz-xa the Western answer tc Japanese problems.
Yemegate did not deviate from his course of nétion. &s Naimu'gﬁ he
took control of domestic affeirs étnd formelized the elements of his
plen, I.s Neimu Dr.iljiri, aftor the Cebinot 'System was adopted, for
five years he oxpléred furthefr, enlarged the number bf of ficials, and

extendod the limits of thoir powers and his systome Tho F.i.ce, i3

comonting his Kanryo Seiji over ell the land, soon ecrnod the name
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Kanfxo shuzisha, whioh the newsmon cojined for hime.
In bullding his kanryo selji Yumageta wielded trependous in-
fluence and, in so doing, built ocreors for some and wreocked those
who opposed him, femegate as e Hanbotsu stetesman developed e
satenio polioy of offeoting libernl measures ot one instent eand of
- mitigating them promptly at mnother. The Chosonsei, the Shisei and
the Gunsel appear toc be libernl stepse The term of self-government
ils employed, but that is all that oan be saids Yomegeta had the loonl
of ficlals so heavily supervised by ‘'national ‘agents that no broath
of fresh air vwas frequent encuzh to prevent suffocatidne Even though
the Fukensei becemc a Dist Law, it was in many ways vitiated by the
continuous power of the Chihckankansei of 20 July 19 Keiji. Yamagata's
policy, unfortunately for the Jepanese toaxpayers, has porvaded the
kenryo toc longe ;.éories of ‘bureauveratlic generations has grovm ups.
L heve been talkinz cs thcugh this one strong person was responsible
for it alls OSuch is not soj-the blame hes to be borne by others too.
‘Under en ecuthoriterian, highly centrelized, highly cliquishl
ouroaucracy, the administraters "cen cffoerd to be" arbitrary and curt
to the publice They have taken the vow to be.loyal to anyone but those
people whose tax money furnishes them with a livelihood. The lows
have been made fcr overyone e¢lssé but them, ond the reason tha%s the
kanryo knows -this is becausc they preoctice it! What more .. nucded?
Under suoh. conditions the kanryo ecan even be guilty of fushinsetsus
To my regrot, in my trevels, I.havo -heard that one cof the reasons for
the public continually losing oonfidence in the kanryo is because of
this very facts Why should Suzukifggg_have 6ll the trouble that he

enoounters’ with the madoguchi shugi? Will thq person who stands thare

never show any fricendly interest in the problems of Suzuki-Kun? When

he goes inte the inside cff'iee, .why must he be forced to look ot the

kgggxo behind the desk with o long fuoa, on such a vorylong face that

no. barber cculd meke any meney shaving it? Will the man behind the

~desk renember how bpd.he is, in so doing? He should, The people

-5




DECLASSIFIED E.O. 12065 SECTION 3-402/NNDG NO. ‘ ] SD[ 5

of Japan today, 1 am certein, are weary of hambun jokurel day in

and day outs @And whon a business man comes for an answer to a
préssing problem he receives no answere Why? The knnryo is too
absorbod in his kijyo no plenl 1Is there any wonder why Suzuki~kun is
angoerod? He has a right to be so.

Tho ChihfjichihS in &rticle 158 establishos the department or bu as
the highost edministretive division in tho profectural government.

Within the depcrtment or bu are tho seoctions or ke and within these,

in turn, erc the units or kakari, Boefore the encotmont of the

Chihojiochiho, the department wes an intepral division of the old

governmental systom; it was a part of the buresucratic ladder of

organizations The official as buch® 1p0ked with longing eyes towerd

IOkyo for reccgnition and premotione Today that system dges not
oxiste Today the officiel on becoming buchl® has reached the highest
administrative cffice in the loocal autconcmous systeme Today within

this sphere of jurisdicticn the bucho corresponds prociscly to the

post of kyo~kucho within tho neticnal sphere of jurisdiotion.
Is ropresentutive government develops in prootice meore and more in

Japan, the realization of whet I have been stating will be groecter

end greater to ali. The detrils of orpanizetion of Civil Service for

A ovmn e

tho loecel publie bodies will be provided for by the Diet; scleetion,
plecement, treining, promotion, dismissel, retirement, salary, ponsion

end such related affeirs will compose the substence of the laws

ﬂ‘h—baﬁ e ‘- . - -* R

The structure of the administrative departments affects each

-
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one cf you and 1s, therefore, cf your concern directly. It has been
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desirable to continue the development of the structure of the deoe
pertments in harmony with & prineiple of government which has been
utilizod by western ccuntries ns well &s by Japan itselfffor a

half century; thus the division of fixod end permissive catoegories

S S Tutnals 0Bl w3 s SO e M g -

for depertments has been reteined. It has been desireble to heve

- o= TP sy

such departments as are besio tc all prefecturvs the scme because

of the advantage of simplicity and uniformitye In octhor words, the
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mejor funotions and operations of prefectural governments in their
dual capecity can bd‘oarridd out essontially through these fixed do-
partmontse It must be romembered here that these offices whioh are
in the vertiocal or single line of nationel euthority are not ine
cluded here. Becauso of some prefectures having divergent interests
with & major volume of business, it is desireble thet o series of
permissive departments bo allowed so thet these local speciallities
can be porformed, This floxible feature is most desireble. The
steted limit of the-permissivo dopeartments is also adventageous, as it
cllows for conservetive expensions L1t would bo odd gbvernment in
prineiple, not to say costly gbvernmenf in operation, were all
prefeotures to begin with the meximum und'then stert in the program
of contrections As offioiels of experiance and training each of
you Knows thé‘many diffioulties of administration and persomnel
which are bound up in e progrem of contreotiones it is most dee-
siruble that officials in 2ll the looel levels now become
speoialists in partioular fields of knowledgs, rather than vo
continue the progrem of spocialty administretion. |

The Chih3jichihd in Article 158 provides for the prefeotural
depurtmenﬁql.organization. The mandetory class contains the deo=-
partments of Generel Affeirs, Healthy)Bducetion, Welfare, Economioc
Affairs, Agricultural Lend end Public Yorks, cnd the pormissive
cless ocontains the departﬁents of Agrioculture and Forestry, forestry,
Commerce end Industry, Labor, Fishéries and Pu5lio Utilitiese In
TOkyd-To and Hokkoido some few'variations'wiil be founde The lLaw
makes quite oleer fhct no prefecture need form a permissive departe
ment'ﬁnléhs the prefootural govermment desires ‘to do sos The |
Contrﬁl ministries 1;1 ISkyo can suggest thet the pormissivé departe
ments be esteblished; the suggestion, ;uoh 68 1t is, may be teken or
mey not bee Under no conditions can the Central ministries order

the partioﬁiar pormissive departmont establisheds The prefeotural

cuthorities should be partioularly ecareful in this rogarde




DECLASSIFIED £E.O. 12065 SECTION 3-402/NNDG NO. ' ‘ ! SD ( 5

This struoture, as providod in Artiole 168, has ample room
by itself to accomplish all the work necescary to administer
the prefecturel govermmont, not only in its looal charecter for
funotioning locally, but wlso in its netionnl chareotor in funoctione
ing nationollye - Tho continuous establishmont boside the prefecturel
office of national branch officos of & duplicating nnd overlepping

ocharaetor should be stopped ot onces Such a flood of Kanryo ovaer

Jepan is worse than nenking mushie Vhile they meke in ono bite

only two holes, the kaaryo make many holes which ere bottomless

so far as taxos are concerneds The profocturel authorities should
provent such mismanagements They have tho legal power for meny

cases under Article 156, whioh states; :

"No loceal brench office (including fixed staff. The
samé rule shell apply herein end hereaftor) shall be
opened by eay kinistry or Central Govermnmental agenoy
hereafter without first being authorized by tho Diot.
All funds needed in connooction with the operation and
function of such authorized branch offices shall be paid
for by Ministry or Contrel agency concerned.

“The provisions of the preceding percgreph shall not

apply to the judioiel cdministrative and disciplineary

organs, polioe offices, railroed, communications, postal

sorvices, (including insurance and savings divisions),

national institutions of learning, national hospiteals,

and sanitariums,,navigetion, meteorologioal stations,

nydrographie organs, horber construction offices, and

forestry stations fnd public works branch offices whose

functions are solely supported by the national trecasury, "

The officiels who compose the bureeucrecy in the mura, mechi,
shi end fuken have before them today truly great opportunitios to
fcv010p notable oerrcers. Noteble, I repeat, bectusc they con become
generelly respectod and admired by the public at largeoe The pest
rocord, I am told regularly, is thet only o very few people, ine-
dividually, in eech public bedy enjoys the confidence end sincere
respaot of his fellow citizenss The Chihojichiho .has filled e
long existing veouum boosuse there will be & greet yveriety of
opportunities in the looal governments to develop careers. . The

opportunities will vary from one locality to anothor, but the changes

will now invite young and intelligent men and women to enter the
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looel services without being frozen cut by TSkys appointees, Detter
resruitment cnd more chennels for propor promotions will take plaoco.
The personnol administration will undorgo better the seleotion, trein-
ing, promotion, genoral morele cnd discipline for the men and women
who acturlly patrol the stroots, operatc weter ploants, extinguish
fires, end do the thousend end one things to which looal govermmonts
must attendes Upon tho quelity of their poerformance deponds almost
sompletely the quality of looal government itselfs If the rank and
filo of public servents are competent, contented, industrious and
loyal, there is almost sure to be good government, If they are ine-
competent, disoontpntod, lazy, or disloyal tc thoir trust, good

goverament is clearly impossibla.

There is & vest distinotion in the concept of knowledge &nd of

intorest, I om fully ewere that for tho adult the development of

| S—— o o~
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interost and good aoction from it arc difficult. Too fow officials
havo an interest in tho groat tesk of law enforoemente 1o have the

- e -

real interest in his work, the officiel has to feel tho significance
of what he or she is doinge

In local government the local officlal is under much noreo
serutiny day by doy than if he wore in the national governmonts. In

the local govermments the officiaml lives not only his or her officieal

lifo in the community, but elsc his or hor personal lifes 1 am

cortein thet many « leeal official lives with many of his official

problems in his home most cof the time. The nationel offiocial, freed
from these neighbouring continuing intcerosts, does not have the close
supervision day in end dey out, yoear in and year oute In many ways
tho national officiel ocen cscape censure by taking official tours.
in fact, hg of'ton doos soe 4“ven inspectionecl tours are fow end far
betweeon for the looal officicl,

The bureauoraqy in Jepan he.s long boon under the stinging,

although sincore, oritioism that its memboers aro too aloef from

Kobaxmshi-l{un end Watanabo-Kunf To whetovor extent this oriticism
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is true, it is mo§t rozrotteblo. It is unforgivoablos In sound
roprosentotive govornment thoro is no pleoco for this aloofness,
or for errozonce or fushinsctsue The burocueret whe continuos to
fleount his position will only, too soon find this faot out,

loroovar, tho kanryo in & demoorady do not meke polioy for tho
govornuente They heve poerformed this very funoticn in Jupun‘fur
too long for the good of the countrye The elooted onnéidntoa of
the pacple, ohief executivos and logislators, have thet funotion
to perform end tﬁay must porform 1t in their high offices of publio
trust as reflactiﬁg the will of the c¢leoctorate at a givon times The
”cﬁiefs of local ﬁublio bodies end the legisletors in the Jdew Japan
must be overlestingly awako and on guard egeinst eny encroaochment
by the bursaucraocye

Worse end in zreator betraynl of the publio trust in representae
tive govornment is the formation within the kanryo by its members
of small cliques or iurgu cliques whe seek tc divert esuthority for
themsclvos und, in so doing, thwert end vitiate the will of tho
people found expressed in the luwse VWhen one group either within
or without the govornment esteblishes or forces its will above that
of tho govormment itsolf, uatold evil and wanton power are released.
No loyalty to the public oan existe Such eotion is oconspirasy; it
can never be loyeltye Indeed, Taikan we chu ni nitaril The ine

—— ——— A —— —— ————— g ——

vostigatory'poﬁars of elther the speoclel investigeting committees
and of the standing committeses in every assembly throughout Japan
will, howover, when exeroisad wisely and foeerlessly, be & domo=

crutioc guard te this greétost of ovilse Whon this ;olf-reform is
net demceratic, it takes an uglier pettorne Cannot the New Japan

have all that ovil left forever behind?

.

The bureuscrat must forever, because of the very nature of his

pesition, be neutral politically ~- bo noutral, I say, to all machi-

e e

netionsd His ecllegiance,positively expressed, is to enforce the law

- e e ————— —

through rules end regulations as leogislation provides,
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The bureaucrat today can develop an intorest in his work
and ‘have a sincere appreoiation .of what he is doings .The publioc
offiocial in Japan must reoalizeo quickly that his obligation is to
satisfy the publio's wants, needs and desiroes, He cannot indulgo
in his own fcnolies or his theories or give vont tc his tempor.
No part of whet I have been stating, however, is to bo teken even

"

by inflerence that the kanryo in e demooraoy is not to-be a “good

collecgue™ as well as an "enterprising subordinate”. In Jepen the
kenryvo hes long whetted his tqst; to a largd cppetite for governing
othorse Tho influence of Yemageta in founding a system which has «
forced e burecucrecy to be primarily interosted in preserving itself
for power should bz buried in thoe post,

Thore will, as the Diaet und the looal essemblies legislate,
be those chenges so long neededs Did you hear Suzuki-Kun and
vetancbe-Kun talking lest weok? I dide The fcormer had just come
from kenryo aftur trying voery hard to get his business problem ane
swored by this long feeced officinls "Did you notice thet the
kenryo's right eye wes & glass oye?" liatanabe-Kun askeds "Yes,
I did finelly," roplied Suzuki-Kune "How did you realize the zlass
oye to be his right eyet"™ asked his friende "Well," said Suzuki-Kun,
"When I was discussing the difficult part of my affairs, I noticed
a faint and quivering gleam of sympathy in his right eyel His real
eye was stono cold to med"

The voters end citizens of Japan are oxpeoting sincere
service f'rom ¢ reformed kanryoe In faot, why keep the term kanryo
which hes been distastful to so many? Porhops Yakunin would be

bettore

The proverb "Hena wa sexura=-gli hito wes bushi” is old in Japen.

This proverb was ziven to mo twelve years ago when I wos in Japan

before this terrible conflicte I was never happy with finding the

word bushl in that proverb, even though the world has produced

- gy .- -
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somo noble warriorses From now on, let us put the words "seiiitsu
*
A . . "\ ~ :
na koboku" in the pleco of "bushi™, The world will look forwnrd

eagorly cnd enrmestly to see this proverd a working reclity in

t]f p'ﬁn.

Dolivored bys
rarticipating Officer

Regicnel Kilitery Govermront Thume. . --
Prefeotural wilitary Covermment T
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SUPREME COMMANDER FOR THE ALLISED POWERS
Government Section

Lacal Government Division
Paper Noe O
POWERS AND RESPONSIBILITIES OF THE LBGISLATIVE BODY

The Law Concerning Looal Autonomy cresates and establishes for
the first time in the long history of Jepan village, town, city and
prefeot;ral essembliqs with powers and respcnsibi‘ities suoch as would
rank them with similar legislative bodies in BEngland, Australia, Jew
Zealand? the United States and the Western demooracieses In Eh,f__;land_
the councils have always held stoedfust for the pooples' desires, wants
and needs. In the United States their rcle has not been &s long. but
they have been the great and real logislativo voice of the people.
Under the old Imperial Ordinances and Regulations concerning the
euthority of govermment officials, the Law Conoerning the Organization
of Urban and Rural Prefectures, the Law Conoerhing tho Orgenization of
Cities, the Law Concerning the Organization of Towns and Villages and
tthéatr enforeement ordinunces, all the assemblies if viewod es legise
latures wore week, impotont bodies. In more than one way they were not.
only ineffectual to the people who clected them but elso they were ine-
offeot.ual to themselves.s Tho assemblyman as a lowemakor in th? old
Jopen had little power or authority. He mado reprosentations and
resolutions and rarely in Jepen's history has he hed the 'logal position
in his own right to resist the ochief oexocutive's pressuro for action,
Undor the old rogime, therofere, the essembly was & hollow ropree
sontction qf a democratic logislativo bodye It was too often the
rubber stemp of & distent oointre.l govor'mont or of somo cgent of that
central governmont whosc watchword was nover moro than kanson mimpi.
Today the sssombly is ¢ logisleture of roal powor end rosponsibilitye

It is a freo orgen or agent of govornment, It is free to dolibeoreato

for the bost intorosts of the peoplo and as I shall mako clear lator, all

of tho.onetions takon by it are within the Con;stltuti.on end subjoot to

oxisting netionel laws, The poople of tho local publio bodies now

have & now breeth of life and they must develop and utilizo their

le
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nssomblics to the fullest oxtont,

Baocunuso of my background and truininm,~l cm ploasod to talk on
this subjeet to you all, boetuso first, meny of tho peoplo hore aro
essomblymen, interosted in that goneral subjoct tnd second, tho
word "assombly” brings beck to my momory ovents of sevoral yoars ago
whon I wos e nembar of tho Gonoral Asscmbly of the State of Chlo, ono
of tho groet States of the Unitod Statos of Amorioces Ohlo hes meny
lerpo citios with thoir urben industrial problems and likowlso it
conteins meny acros of somo of tho richest fermlund in the Unitod
Stetose I, thoroforo, feel as if I know porsonclly some of the problems
cnd isswus that constently besot you who wro nowbers of tho assombly
haoro, both those from the donsoly populcted urben contors cnd those from
tho rural arcase

Mombership in ¢ logil tivo essombly 18 an honér for whioch any
man or woman should b proudes It is & trust which hes beon placcd in
you by others to not for thom in mettors which materically effect thoilr
property, their well being, their happincess, thoir {'rocdom and cven

their life itsolfe This  honor teday of boinz ean assomblymen in Jepan
is groetor than it hes over buon boeforo boocouse as 1 havo said'ulroady,
nover has the assonbly hed tho powors and the rosponsibilitioes thet 1t
has at prasonte

Tho assownbly dorives its oxistonco fgndn:cntally fron: the Constitu-

tione Article 93 of this groct dooumont provides, "The locel publiec

gatitios shell osteblish assomblics &8s their doliberetive crgans, in

-~
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acoordence with law." This is inplomonted by tho Law Concerning Looal

Autonomy, ptsscd by tho Diot, which in Article 89 stctes that "An

. ? n..
Al A W S

ordinery local public bedy shall hoeve its Assamblye"

v

L bricf sumbery of tho mechanics of becoruidng an assomblyman or

tho ncchanics of tho cporention of en cssonbly is nll thet is nocessary

- 1- 'ii' .l ".'1 b . =
L. ﬁ%_m}nhw gy

todaye 1 om cgrtcin that you ere meru familicr with these mattors than

e S

I ame You know thnt any quelificd votor twontyefive yoars of ago or

ovor is cligiblo for tho offico (Articlo 19) with tho excuption cof =
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man or women holding e perticular position which becausc of tho naturo
of that position disqualifios him or her, such as (1) an oloection
officiel, . (2) a publio procurator (Articlo 21), (3) o mombor of the
Diét, (4) a paid offiocial of tho loeal public bHody conecerncd (Artiole
92)e¢ You know vaory woll, too, that the torm of office is Tour ycers
(Article 93) and‘th&t the assorblyman is clootod by thoe pooplo from
an olootoral distriect (Article 22) and thet the number of essomblynon
veries nocording to the populetions (Articlo 91).

Aftor its cleootion tho assombly convonos to orgenize itself to
cerry out its rosponsibilities. In gonorel throo perliamontery stops
erc takons (1) Eleccts from its menbors & chairuan end & vico=chaliruman
(Artiecle 103)e Tho chairmen, (&) prosides ot tho mooting, (b) meintuins
ordor and disecipline smong tho spcotatore or th> riombors thomsolves, and
(¢) conducts tho businoss which comos beforo tho assembly in an ordorly
fashion (Articlc 103, Sootion IX)e (2) Tho standing committoos rceoive
thoir now mombors end spocincl cormittoss may be eppointod, and (3) Tho
Calonder or ceonda 1s nndoe

The importent pert of tho formetion of the assonbly 1s tho fact
thet the lew rceds thot any quelifiad olceetor, with tho oxcoptions stated,
may bo o nomb Furthor, that tho rssomblynen is oloctod by tho pecplos
Nowheore in the Law is thore a statomcnt that tho quelification for eon
assemblymen is ovan dindiroctly depcndent upon kis being (1) of a ocertain
renk or class, cr (2) thet he bo nossessod of & certein portion of
the woelth of the country, cithor in land or othor propertye Tho
Law doos not stetec anywheroc thet thoreo is & quelification for voting
of rank, clecss, femily or wealthe 1t stetos oleoerly that the only
quelificeticns roquire tho vetor to roach a cortain &go and to bo a
rosident of thoe croa end o citizon of Japan and not subjoet to oortein
physicel or mentel disquelifiocticns, nor has coamitted cortain cots
egtinst socictye, Tnday,- therefeore, you erc o pert cf en assombly
froo from doeminetion or control of smell groupse You ArQ roprescne

tetivo of thoe pcoplo &t largce In mest solemn and the highost of duty,
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you are respensible to those same poople.

What can the essombly do? What are 1ts vowers? The answers to
these imnortoant questions demand that ell assomblymen give thom cone
tinuous thought. Tho essonblymean hes hoerd oithoer through the nowse
paper cr from othor sources thet he now posSs0sses more powor wnd that
nis position is more irportint booccuse of inoreasod resvonsibilitios
and functions, CSomo feotors ray intorvone which proevent him f{rom
exercising the powors fully and csswing the rospvonsibilitics. Tho
agssomblyman often 1s not sgiven tho informetion waleh will give hin
the factse Evon worse 1s thoe feot thuat cofton tho infornetion is
withheld fror him by cortain groups .who eors averso %o losing tho powor
vhich thoy onoe poss2ssade Thoso cortain people ero prono to tllow
those who now possoss the powor legally to oxereisc tho sarece Tho
ussomblymen himsell thouch must make ovory offcrt to cbtein the ine
formeticn he nocds %o edviso hirm o LS powors nqd rosponsivilitios,

ceanoect rofrain from deinz soe Lo rust 1] > parform nhis
dutios edoqueteoly os tn clocted raprascatetive of tho pooplee
must study the Cconstitttion cnd the Diet laws ¢nd thon discuss tham
garnestly with his collacpguos nnd noighbourse Ho must roed tho nowse
pepers cnd liston %o thoe rodioe Boeetuso of raprosontinege the poeople

ho riust bend cll cnorev te ‘be ono of the bast informod rmen in his

O/

district cn rattors of loool governmonte Morocver, cnd of utnest

siznificanco is tho cduty of this slcotod roprosantetive to ropert bagk
on whet he hts boen dCing to the pcople who clootaed hime Ho stends
on his record aut the vollse.

.what cro some of thoe powers ond rospensibilitios of tho Assamﬁly?
Tho powors of all tho loeel csscnblics aro dorived from tho Constitution,
IL.rticlo 94, whioh ruoadss

"Loocl public zntitios shcll hevo the right to

mencgo thoir propoerty, coffrirs cad administretion and
to encet their om rogulations within law.”

This . part of tho chcrtor of sclf-govornmuent is implowcntod through
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p.ssod. by the Dict. For selfegovernmment tho prineipal lew of

~ A

L

thom ell is The Lew Concorning Loeccl Lutoncmye Lot us first rofer

to JSrticlo l1l4 of that lew which roa

"fn ordinary loosl public body way, prumulgate any oy-
law on affeirs mentionoed in perecsraph 2 in Jrticlo 2, unless
the by=lew contravenes the neticnal law, cabinet ordcer end
ministoriel roguletion duly cuthorized by lew,

J

"Tho loenl public antity shall stipuleto its disposition
of the edministretivo affairs Ly its by=law unless othur-
wise provided by the netionel lew, ocbinet crder cnd minise

toricl roguletion duly cuthorizod by lows

"Tha prefanturel govoramont 1ey stipuleteo tho disvesition
rdministretive aflelirs cf the cityv, town tnd villege
ovelew unlass cthorwiss provided by the anctionel law,

r nnd rinistorinl raoculction duly cuthorizod by

tovn end villege byelow rogeraing tho

administretive effeirs contravonos, to thet .
ronticanod ia the above cleuse, it shall

"The locel nublic cntity nay stipulcto by its: by-lew
the impositicn of tho inprisonmont with or withcut hard
lebor not oxcasodingy twe yoars, tho ) not oxoceding Y100,000,
tho doteaticn, cherge cr confiisceation fier the violetion of
1ts by-lcw unlass otherwiso provided b no netional law,
cebinct crder ond rmiailstorirl roguletion culy authorizad by laws

"The eorime snceificd in tho preceding clouse frlls under
q . 2 : . : 2 !
the jurisdistion c¢ 1o netioncl court.”

Articlc 14 cripowers the profecturnl assorbly and all cssonblios
for that mettor te onect any by-lew, which 1t dooms it in regerds

to the affeirs of tho lceal ontity, prcvided thet 1t is not contrary

- RPN B RGP R . T S MPRIVGE vl

to the Constitution or that 1t docs not controveno ¢ low passed by tho
dationel Dict. Tho subjoet mettor of theso by=laws onn be and is wido
ancd verliaod, rcn;;';in.j; fror. by-=laws rosulctine traffie to by-lews lovvinge
taxos nocessary for tho operation of the lcoel ontity., I shall eito

o fow axauplos of powers of tho locel governmont for which it might
bo’' necessary rnd pessiblo for an essonbly to ontct dy-=laws or roso-
lutions:

le " To maintein local public order, protoot and preserve end
carc for tho suafety, hoclth, confort end genurel welfure of theo in-

-

hebitants snd visitorse.
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2 To establish, construet and administer the perks, playgrounds,
open spaces, green distriots, roeds, bridges, rivers, oannls, reser-
voirs, irrigatioa and drainege waterways and dykes, end to grant rights

to use them.

3« To meansare water plants and weter supply, sewerage systems,
electrio plents and distribution systems, gas plants, street-oar ser-
vices, autonobile services, vessels and other transportation systems,
and other services,

4, To establish, oonstruct end administur doocks, moles, piers,
wharves, lighthouses, warehouses, sheds and other struotures necessery
for other see and land carriage and/cr to grant rights to use them.

5 To establish, construct tnd eduinistor sehools, leboretories,
experimental sietions, libraries, museums, crt museums, goods exhibitions,
asuditoriuwns, theatres, musicel pavilions ond other structures concern=-
ing eduortion, literary accomplisiments, culture cnd promotion of in-
dustries aqd/br to zrent rights %o use tneme

6« To estecblish, construct rnd edminister the hospitels, iso=-
lation werds, sanitorie, disinfeocting stetions, lyiug-in stations,
residences, lodgings, dining-halls, beths, publio latrines, pawn-shops,
workhouses, publio nurseries, asvle for ths aged, almshouses, roforme
etories, Jjalils, butoheries,rdust-disposing stations, dirt-dicpesing
stations, ocrematories, cemetriaes and other structures coneerning
safety, health, and scolcl welfaro,

7« To cloan, disiafeect, beautify, tnd prevent from nolises or to
restrein publio morals cnd action profaning cleenliness and besides
to administer the netters occncerning refinoment of safoty, health and
social wolfaree

8. To protect ugeinst criminel offenses, to prevent {rom dlsasters,

to meke resoue ot disesters end to rolicve the sufferers,

9¢ To relieve, instruct end cere for minor, poor, slck, old and

woak, widow, defective, vegrant, insane or inebriats persons and cthers,
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184 To manage forost, ranch, merkets, fishing water surfece,
public work houses cnd boesides to undoerteke for profit works ocone
sidered &s noceocosstry in order to promote publieo welfere.

lle To ecarry out hill end river ilmprovemnents, farm cultivetions,
edjustments of ereble lend, roclemetions of land from publie sea,
city plens, improvemcat of distriet undor poor condition ond other
improvericnts cf lend.

ef'lelrs concerning inveation, bettornmoent
taoction and promotion of speeifnl products oto., incrcLSg of ©
productions end undortekinge of iadustrics,

15« 1Tc¢ proteet cad neneze historie places, placces of seenio
nenuty, ond othar romembroances, -

14, To invostirete end neake stetistics of tho matters negesst ry
for dispescl of effecirs cf ¢ loorl publie body.

1o¢ To menagoe the effeirs relctinz to onunerstion, ideatification

rezistering cto., concernlins the inhebitents, visitors theroto
other persons reeognizocd es necessarv,

16 o 1nspeot moters, c¢ll sorts of procducs, domestie eninecls,
.

17 To make restraint concerainz structure of buildine, gqulpnent,

‘

the troea of yrrds, ccurts, donsity, opon spoces, districts, dwellings,

v

tho traes on the basi ) aee, lacustry cad othor busiaess of ine-

hebltents in cccordance with the dotoerninction of lews

.
18 To regulete ococunetion or business or to zrant it for the selo

of' locel nublicec welfrra.

L]
-
-

-

19. To appropricte, cater upon end held psrsonel or reecl proparty

for eny loecl publie purpose ia cesordence with tho determinetion of

l EWS o

Qe To odjust end coordinete thy ecotivities of the boedies within
. 4 :

the eroa of an ordinery loocel publie body.

cle To levy &nd colluet loocl taxes, reats, feos, elloted charges,

satreace fees, or strtutory labor end setual crticlos.
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22e To crente and mencge the permenent property, sinking funds
Lbesides the reserve fund end zrein,

To determine the estimnted annuel revenue end expenditure.

10 approve of o report of the final coccunts,

To meke refund of nmonoeys peid for looel toxes, rents, fees,
olloted oherges, entrrnce fees or statutory ledbor end actuel artlicles
unlewfully levied or oharged,

<®s To teke or dispose of property and to esterklish or disposs
of struoctures,

27« To essume new duties, to teke.by cherged gift, grant, bequest
or devise and to waive rights,

28 To make oontracts.

¢9¢ To handle matters roleting to filing of objeotion, the eppeel,
aetion reeconclliation, intermediation, erbitration end penog-making.

30 Teo deterrine the cmounts of oompensation for legal demegese

3le To handle metters releting te the cdjustmont &nd coordinee-
tion of the cotivities of the bodies within the area af an‘prdinary
lecel public body,.

An nssembly elso hes the power to regulate itself and determine t»
e ocertain extent its own membershipe This power in itself 1s very
important es 1t could depr;ve the electerate for a certein period of
time of full reproéentatinn. This powar is exercised by the Assembly
when 1t passes on certain quelificetions of its members and when it
exercises 1ts right ﬁo discipline its members for misconduct even to the
eaxtent of expulsien, This right ef discipline must clweys be oxereised
with a great deecl ef ceution e&s the Assembly must renember thet the
person being disciplined hes been elected by the people &and the psople
will we, et the next eleotion, the finel judge of the member. (Section
IX) '

Some of the most far reaching powers ever to be exercised by an

assembly in Japan ere provided in Artiole 10@s It is of'ten necessary

for an assembly during the course of its existence te investigete the
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affeirs of the looal entity and during the investization to obtain
cortein informetione The essombly as Lt may desm necessary, or the
sommittoe (as will be shown in a leter peper) conducting the investi-
rntion, has the power to summon persons to zive informetion. This
porson must appeer, If the assembly determines thet this persen has
civen & felse statement, he is subjeot to imprisonment. If, however,
prior to the conolusion of the investigetion he tells %the truth, then
the asserbly may not refer the porson to the procurator for proscoution.
The rssembly itself hes no power to infliot punishment; it can only
rofer the feets to the proourctor for whetever aotion he ngey deolde to
take.

Cne class »f persons is exempt from testifying before the
assembly during the course of investigations This exemptien epplies
to & person who is celled upon te give testlmony or proesent reooras
whioch he belioves to be offeoisl seerets. Under this oondition he
oan so declare to tho assembly. The assembly must then obtain the
consent of the governneat or rublio off'lce ognpernod befeore the porson
is foroed to give the testimony or produce yhe reocords. If within
30 doys uffor deing requssted, the t;overmi";:;t of% publie officicl (1)

‘dees not deelare the matter in question eyntrery‘qo the public in-
terest if disolosed, or (2) sives its cofgsgnt, thon the” tastimony must
be given or the records prodused., (Artibfle :90)

This power ziven to essemblies to investigate is extremely im-
portent as it mey involve the richt of the assembly to question the
aots of the chief of the locel public body by déemanding reports end
exemining his menegement of the effeirs of the looal body, his methed
‘of exoo'ution of rosolutions and the mafner of reising revenue and the
oxpenditure thoreof. (Articles 98 cnd 121) I do not have to remerk
thet sueh & profound and sober condition §imply oould nofhnve existed

under the old lews and Imperial ordinances. This greet ohange, howe

ever, is precisely as it should bae
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This does not apply to the mencgement of looal uffairs onlv,

It also uppiieaﬂto nstional effairs d)leﬁated to the ohief of the

loocni publie bodye If the nettors ere concerned with the publie
ognef'lt, a written statoment can be sent to the cdministrative office

soncoranade. (Artlels 99).

v

This powor te oceli an offlcial of the loeceal govornment to renort
or mrke explenation is not lirited to the ohlef of the loeal publioc
bodye It rpplies equelly to ecny official includiag the eleetion
&dmiuiétrction comnitteoe and the inspeotion conmittee. (Artiole 121)

Thoe assenbly need not oonduct the invostimetion itselfl but may
call upon the inspeotion committae to nake an inspeotion cof the effairs
of the locel nublie body end upon ocouipletion of its inspaction to
noka e report to the nssomblye 7This should be the normel proocudure

for routine inspectors or investigators as the inspeotion committec

J

ofton are wembors of the assembly. (Articles 98, 195 und 199)¢

The question of finences is alweys & matfer of major impertence

te any publioc entity, for without funds it is impossible to opereate.
. \"“ ‘
Practically every mattor which ccmes before the Assembly involves
’
the questlion of fiarnece end it must be considersd by the essamblye Boe
.
couse of its importence the assenbly hes been given great power in
_ .
this fleld, 7This power is one whieh is cof'ten ahusod by the body to which

it is given. The cssemblymen too frequently f‘br;uts shat it is the

" , ‘ : |
money of the peoplo which 1s being wasted when he apprcvas extravogent

5 - - ? *f - - _"__ .
;bﬂ,‘- AT ATRE. " BRI, e e
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oxpsnditures for umccessary rmatters,s 7The nssenbly in its epproval of

MG S A

the budget hes en ovportunity to be of tho greatest benefit to the

- |
peopla in deternmining nocassary cpproprietions und in striking out

unnocessary oxpenditures. The assamblyman, espooiclly in thesa trying

doys - ", must sorutinize oafefully svery item contained
in fhe budget, end if there is any itom on which he is doubtful, ho
should oall for an cdequeteo uvxplrnetion before cpprovels

It should novar'be'forgotten in the epprovel of en e¢xpenditure

of government funds that those funds oro culy cbtalnable by téxatian,

- : ‘l"l " ' ..
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ohergos, licensevs or other forrs of revenue which nust be obteined from
tho pooples 4All forms of taxation aro unpopular no mattor how worthy
the purposos It is normmal for poople to desire all of the benofits of
rovernmont without ocst to thome Tho assoubly in its cdoliberations on
the questiocn of lovyin; tuxes must clwrnys koep in nind tho fuet thot
the power to tax is the power to destroy. o tax is o propor tex whioh
destroys tho objoct of texetion cnd this can be dono by lovyinpg oXe
cossive taxes beyond all reesoncble ebility to poye

The chiof of tho loerl public body heas the responsidbility of
prepering the budget but the finel respensibility rests in tho ussambly
cs it has the power to revise or oxpuage before finel approvale Horo
egein as ell of you will ronlizoe, o long road hes come to cn ende How
different the power is today for tho asssenbly from the lack of it
under the cld lawsl The work of tho nssombly in regarc to the reccipts
and cxponditures is not conpleted upon approval of the budget. In
nddition, the essembly i; informed cf proper acccunts through tho
nudit of the rooceipts tnd expenditure. (Article 240).

Practionlly evary financial transection of the loocal public body

- st bo approvod by the uassombly or ccnductod in accord with a by=law

previously adoptedes The tmount of sclery snd cllowances cf publie

officials tnd employeas (Chapter VIII) the cbteining of ¢ loceal loan

(Article 226), the esteblishmeat of o special cocount (Lrticle 239) and

neny other rmetters cll roquire rotion on the part of tho cssombly,

The nssonbly hes meny duties in rezards to tﬁo eppeintrent and
dispissal of porscanel of the locul public bodye This rosponsibility
may cdoternine the officienocy of the oporetion of the local public body.
It is toc be hopod thet this will take plac;o

The nssombly olects thou elccteral cidministration ccrmittee whioh
contrels tho eleotion nachinery of tho lcoalﬁpublio bodye (Article 182).
fn honost olcctoeral adrninistretion committee, ans which is not subjeot

to ecrrupt influence, orn preeotionlly prevent occorrupt prectice in an
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oloction and insuro the cleoctoreate thet their candideto will roceive
6 falr end honost counte Hinost cleetions are fundemental to 700G
rovornront,

Tho inspoction ocrnudssioners cro cppointed with the coasent of
tho assonbly, Thoir duties as watochloes of tho ovornmiont, to proe
vent inprcoper prestico upon the pert cf the publie cfficicls, is of
oxtrone importeances Many officials, while not dishonest, cro subject
olthor to mekinz or beooming involved in mistokese Thoso mistakes
aro cdetrimental tc the people tho seue as ere unlowful asotse Thoroe
fore, it is essential thet the inspeetion comuissioner be u person
who shall be alort to detect becth honust mistekes and unlewful cots
in time to prevent them bothe (Article 192),

Tho power of retifiectica of the wssumbly is « strong once The
vice=governocr and cartain cthoer officinls aro appeinted by the rovernor
but the aoonsont of tho assonbly is roquired tc comploto the cotione
Likowise, theso peccplo cen be remove! by the t.8sombly oither by petiticn
of the ulcctcrm@u cr on 1ts own initietive. In tho orizinal cppointmont
tho number of offioials is controlleod by by-lawe Tho assonmbly maintains
by this cuthority a close check on the ectivitios of the oxceutive and
acministrative branches of the jovornmont. (irticle 162, 86 and 87),

In additicn to the powers end funetions already reforred to, the
Assombly, 28 you woll know, hes neny additioncl powors cad functions, all
of which cre important whon roquired tv bo oxorcisod. Let me roefar to
such nmetters as (1) determining or changing the lcecation of the cffioce
of the public body (iLrticle 4), (2) disposing cf propoerty cs & rosult
of e beoundary cheaze (Lrticle 7), (3) receiving reports from various
comnittees ond of‘f‘icit;ls,. (4) entering into nutual czroements for the
creaticn uf o perticl effairs essceintion (Lrtiocle 284), (5) conducting
hearinzs for omployees who fosl arzreived ot the allowencos made to
them (Articlo 206), and rany more, sufficiont to koop an assemblyman

elwnys busys Did I really heer scrmeone stete thet the assoemblyman

really hed nothing to dc? Every prefoctural tssonbly oculd <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>