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MINISTRY OF LAW
(Legislative Department)
New Delhi, the 21st September, 1970|Bhadra 30, 1892 (Saka)

The following Act of Parliament rceeived the assent of the President
on the 19th September, 1970, and is hereby published for general
information: —

THE PATENTS ACT, 1970
No. 39 or 1970
[19th September. 1970]

An Act to amend the consolidate the law relating to patents.

Be it enacted by Parliament in the Twenty-first Year of the Republie
of India as follows:—

CHAPTER I
PRELITMINARY
1. (1) This Act may be called the Patents Act, 1970.
(2) Tt extends to the whole of Indis.

(3) It shall come into force on such date as the Central Government
may, by notification in the Official Gazette, appoint:

Provided that different dates may be appointed for different provi-
sions of this Act, and any reference in any such provision to the com-
mencement of this Act shall be constructed as a reference to the coming
into force of that provision.
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2, (1) In this Act, unless the context otherwise requires,—

(a) “assignee” includes the legal representative of a deceased
assignee, and references to the assignee of any person include re-

ferences o the assignee of the legal representative or assignee of
that person;

(b) “Controller” means the Controller General of Patents, De-
signs and Trade Marks referred to in section 73;

{¢) “convention application” means an application for a patent
made by virtue of section 135;

(d) “convention country” means a country notified as such
under sub-gection (I) of section 133;

(e) “district court” has the meaning assigned to that expression
by the Code of Civil Procedure, 1908;

() “exclusive licence” means a licence from a patentee which
confers on the licensee, or on the licensee and persons authorised
by him, to the exclusion of all other persons (including the patentee),
any right in respect of the patented invention, and “exclusive
licensee” shall be construed accordingly;

(g) “food"” means any article of nourishment and includes any
substance intended for the use of babies, invalids or convalescents
ag an article of food or drink;

(h) “Government undertaking” means any industrial under-
taking carried on—

(i) by a department of the Government, or

(i1) by a corporation established by a Central, Provincial

or State Act, which ig owned or controlled by the Government,
or

(iii) by a Government company as defined in section 617
of the Companies Act, 1958,

and includes the Council of Scientific and Industrial Research and

any other institution which is financed wholly or for the major part
by the said Council;

(i) “High Court” means,—

(1) in relation to the TUnion territory of Delhi and the
Union territory of Himachal Pradesh, the High Court of Delhi;

(i1) in relation to the Union territory of Manipur and

the Union territory of Tripura, the High Court of Assam;

(itf) in relation to the Union territory of the

Andaman
pnd Nicobar Islands, the High Court at Calcutta;

(iv) in relation to the Union territory of the Laccadive,
Minicoy and Amindivi Islands, the High Court of Kerala;
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(v) in relation to the Union territory of Goa, Daman
and Diu and the Union territory of Dadra and Nagar Haveli,
the High Court at Bombay;

(v1) in rclation to the Union territory of Pondicherry, the
High Court at Madras;

(vii) in relation to the Union territory of Chandigarh, the
High Court of Punjab and Haryana; and

(viii) in relation to any other State, the High Court for
that State;

(j) “invention” means any new and useful—
(i) art, process, method or manner of manufacture;
(1) machine, apparatus or other article;

(i#t) substance produced by manufacture,
and includes any new and useful improvement of any of them, and
an alleged invention;

(k) “legal representative” means a person who in law represents
the estate of a deceased person;

(1) “medicine or drug” includes—

(i) all medicines for internal or external use of human
beings or animals,

(it) all substances intended +to be used for or in the
diagnosis, trealment, mitigation or prevention of diseases in
human beings or animals,

(iii) all substances intended to be used for or in the

maintenance of public health, or the prevention or control
of any epidemic disease among human beings or animals,

(iv) insecticides, germicides, fungicides, weedicides and all
other substances intended to be used for the protection or pre-
gervation of plants;

(v) all chemical substances which are ordinarily used as
Intermediates in the preparation or manufacture of any of the
medicines or substances above referred to;

(m) “patent” means a patent granted under this Act and includes
for the purposes of sections 44, 49, 50, 51, 52, 54, 55, 56, 57, 58, 63, 65,
66, 68, 69, 70, 78, 134, 140, 153, 154 and 156 and Chapters XVI, XVII
and XVIII, a patent granted under the Indian Patents and Designs
Zot 1910, Act, 1911;
(n) “patent agent” means a person for the time being regis-
tered under this Acl As a palent agent;

(0) “patented article” and “patented process” mean respectively
an article or procegs in respect of which a patent is in force;

(p) “patentee” means the person for the time being entered om
tne register as the grantee or proprietor of the patent;
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(q) “patent of addition” means a patent granted in accordance
with section 54;

(r) “patent office” means the patent office referred to in section
4;

(s) “person” includes the Government;

(t) “person interested” includes a person engaged in, or in pro-
moting, research in the same field as that to which the invention
relates;

(u) “prescribed” means, in relation to proceedings before a High
Court, prescribed by rules made by the High Court, and in other
cages, prescribed by rules made under this Act;

(v) “prescribed manner” includes the payment of the prescribed
iee;

(w) “priority date” hag the meaning assigned to it by section
11

(x) “register” means the register of patents referred to In sec-
tion 67;

(y) “true and first inventor” does not include either the first
1inporter of an invention into India, or a person to whom an invention
13 first communicated from outside India.

(2) In this Act, unless the context otherwise requires, any reference—

(a) to the Controller shall be construed as including a reference
to any officer discharging the functions of the Controller in pursuance
of section 73;

(b) to the patent office shall be construed as including a refer-
ence to any branch office of the patent office.

CHAPTER I

INVENTIONS NOT PATENTABLRE

What 8. The following are not inventions within the meaning of this Act,—
are not

:;’Ve"' (a) an invention which is frivolous or which claims any-
one.

thing obviously contrary to well established natural laws;

(b) an invention the primary or intended use of which would
pe contrary to law or morality or Injurious to public health;

(¢) the mere discovery of a scientific principle or the formula-
uon of an abstract theory;

(d) the mere discovery of any new property or new use for a
known substance or of the mere use of a known process, machine
or apparatus unless such known process results in a new product or
employs at least one new reactant;
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(e) a substance obtained by a mere admixture resulting only
in the aggregation of the properties of the components thercef or
a procesg for producing such substance;

(f) the mere arrangement or re-arrangement or duplication
of known devices each functioning independently of one another
in a known way;

(9) a method or process of testing applicable during the pro-
cess of manufacture for rendering the machine, apparatus
or other equipment more eflicient or for the improvement or
restoration of the existing machine, apparatus or other equipment
or for the improvement or control of manufacture;

(h) a method of agriculturc or horticulture;

(i) any procesg for the medicinal, surgical, curative, prophy-
lactic or other treatment of human beings or any process for a
similar treatment of animals or plants to rcnder them free of
disease or to increase their cconomic value or that of their
products.

4. No patent shall be granted in respect of an invention relating to

atomic energy falling within sub-section (1) of section 20 of the Atomic
Energy Act, 1962.

5. In the case of inventiong—

(a) claiming substanccs intended for use, or capable of being
used, as food or as medicine or drug, or

(b) relating to substances prepared or produced by chemical
processes (including alloys, optical glass. semi-conductors and
Inter-metallic compounds),

no patent shall be granted in respect of claims for the substances them-
gelves, but claims for the methods or processes of manufacture shall be
patentable.

CHAPTER III
APPLICATIONS FOR PATENTS

6. (1) Subiect to the provisions contained in section 134, an applica-

tion for a patent for an invention may be made by any of the following
persons, that is to say,—

(a) by any person claiming to be the true and first inventor
of the invention;

(b) by any person being the assignee of the person claiming
to be the true and first inventor in respect of the right to make
such an application;

(¢) by the legal representative of any deceased person who
Immediately before his death was entitled to make such an
application.
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(¢) An application under sub-section (1) may be made by any ot
the persons referred to therein either alone or jointly with any
other pcrsomn.

7. (1) Every applicalion for a patent shall be for one invention
only and shall be madc in the prescribed form and filed in the patent
office.

(2) Where the application is made by virtue of an assignment of
the right to apply 1or a patent for the invention, there shall be
furnished with th. application, or within such period as may be
prescribed after th. fiing of the application, proof of the right to
make the application.

(3) Every application under this section shall state that the
applicant is in possession of the invention and shall name the owner
claiming to be the true and first inventor; and where the person 8o
claiming is not the applicant or one of the applicants, the applica-
tion shall contain a declaration that the applicant believes the per-
son so named to be the true and first inventor,

(4) Every suca application (not being a convention application) shall
be accompanied by a provisional or a complete specification.

8. (I) Where an applicant for a palent under this Act is prosecuting
either alone or jointly with any other person an application for a patent
In any country outside India in respect of the same or substantially the
same invention, or where to his knowledge such an application 1s
being prosecuted by some person through whom he claims or by
some person deriving title from him, he shall file along with his
application—

(a) a statement setling out the name of the country where
the application is being prosecuted, the serial number and date
of filing of the application and such other particulars as may
be prescribed; and

(b) an undertaking that, up to the date of the acceptance ot
his complete specification filed in India, he would keep the
Controller informed in writing, from time to time, of details of
the nature referred to in clause (a) in respect of every other
application relating to the same or substantially the same In-
vention, if any, flled in any country outside India subsequently
to the filing of the statement referred to in the aforesaid clause,
within the prescribed time.

(2) The Controller may also require the applicant to furnish, as
far as may be available to the applicant, details relating to the objee-
tions, if any, taken to any such application as 1is referred to in
sub-section (1) on the ground that the invention is lacking in
novelty or patentability, the amendments effected in the specifica-
tions, the claims allowed in respect thereof and such other particulars
as he may require.
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9. (1) Where an application for a patent (not being a convention
application) is accompanied by a provisional specification, a complete
specification shall be filed within twelve months from the date of filing
of the application, and if the complete specification is not so filed the
application shall be deemed to be abandoned:

Provided that the complete specification may be filed at any time
after twelve months but within fifteen months from the date aforesaid,
if a request to that effect is made to the Controller and the prescribed
fee is paid on or before the date on which the complete specification
is filed.

(2) Where two or more applications in the name of the same appli-
cant are accompanicd by provisional specifications in respect of Inven-
tions which are cognate or of which one is a modifi~ation of another
and the Controller is of opinion that the whole of such inventions
are such as to constitute a single invention and may properly be includ-
ed In one patent, he may allow one complete specification to be filed
in respect of all such provisional specifications.

(3) Where an application for a patent (not being a convention appli-
cation) is accompanied by a specification purporting to be a complete
specification, the Controller may, if the applicant so requests at any
time before the acceptance of the specification, direct that such specifica-
tion shall be treated for the purposes of this Act as a provisional speci-
flcatlon and proceed with the application accordingly.

(4) Where a complete specification has been filed in pursuance of
an application for a patent accompanied by a provisional specification
or by a specification treated by virtue of a direction under sub-section
(3) ag a provisional specification, the Controller may, if the applicant so
requests at any time before the scceptance of the complete specification,
cancel the provisional specificati-n and post-date the application to the
date of filing of the complete spe-ification.

19. (1) Every specification, whether provisional or complete, shall
describe the invention and shgll begin with a title sufficiently indicat-
ing the subject-matter to which the invention relates.

(2) Subject to any rules that may be made in this behalf under this
Act, drawings may, and shall, if the Controller so requires, be supplied
for the purposes of any specification, whether complele or provisional;
and any drawings so supplied shall, unless the Controller otherwise
directs, be deemed to form part of the specification, and references in
this Act to a specification shall be construed accordingly.

(3) I, in any particular case, the Controller considers that an appli-
cation should be further supplemented by a model or sample of any-
thing illustrating the invention or alleged to constitute an invention,
such model or sample as he may require shall be furnigshed before the
acceptance of the application, but such model or sa:nple shall not be
deemed to form part of the specification.

(4) Every complete specification shall—

(a) fully and particularly describe the invention and its opera-
tlon or use and the method by which it is to be performed;
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(b) disclose the best method of performing the invention which
is known to the applicant and for which he is entitled to claim pro-
tection; and

(c) end with a claim or claims defining the scope of the inven-
tion for which protection is claimed.

(5) The claim or claims of a complete specification shall relate to a
single invention, shall be clear and succinet and shall be fairly based
on the matter disclosed in the specification and shall, in the case of an
invention such ag is referred to in section 5, relate to a single method or
process of manufacture.

(6) A declaration as to the inventorship of the invention shall, in
such cases as may be prescribed, be furnished in the prescribed form
with the complete specification or within such period as may be pres-
eribed after the filing of that specification.

(7) Subject to the foregoing provisions of this section, a complete
specification filed after a provisional specification may include c¢laims
in respect of developments of, or additions to, the invention which was
described in the provisional specification, being developments or addi-
tions in respect of which the applicant would be entitled under the pro-
visions of section 6 to make a separate application for a patent,

11. (1) There shall be a priority date for each claim of a complete
specification.

(2) Where a complete specification is filed in pursuance of a single
application accompanied by—

(a) a provisional specification; or

(b) a specification which is treated by virtue of a direction
under sub-section (3) of section 9 as a provisional gpecification,

and the claim is fairly based on the matter disclosed in the specifica-
tion referred to in clause (a) or clause (b), the priority date of that
claim shall be the date of the filing of the relevant specification.

(3) Where the complete specification is filed or proceeded with In
pursuance of two or more applications accompanied by such specifica-
tions as are mentioned in sub-section (2) and the claim is fairly based
cn the matter disclosed—

(a) in one of those specifications, the priority date of that claim
shall be the date of the filing of the application accompanied by
that specification;

(b) partly in one and partly in another, the priority date of that
claim shall be the date of the filing of the application accompanied
by the specification of the later date,

(4) Where the complete specification has been filed in pursuance of
a further application made by virtue of sub-section (I) of section 16
and the claim is falrly based on the matter disclosed in any of the
earlier specifications, provisional or complete, as the case may be, the
priority date of that claim shall be the date of the flling of that speci-
fication in which the atter was first disclosed.

(5) Where, under .he foregoing provisions of this section, any
claim of a complete specification would, but for the provisions of this
sub-section, have two or more priority datcs, the priority date of that
elalm shall be the earlier or earliest of those dates,
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(6) In any case to which sub-sections (2), (3), (4) and (5) do not
apply, the priority date of a claim shall, subject to the provisions of
section 137, be the date of filing of the complete specification.

(7) The reference to the date of the filing of the application or of
the complete specification In this section shall, in cases where there
has been a post-dating under section 9 or section 17 or, as the case may
be, an ante-dating under section 16, be a reference to the date as so

post-dated or ante-dated.
(8) A clalm in a complete specification of a patent shall not be in-
valid by reason only of—

(a) the publication or use of the invention so far ag claimed in
that claim on or after the prlority date of such claim; or

(b) the grant of another patent which claims the invention, so
far as claimed in the first mentioned claim, in a claim of the same

or a later priority date.
CHAPTER IV

EXAMINATION OF APPLICATIONS

12, (1) When the complete specification hag been filed in respect of Exami-

an application for a patent, the application and the specification relat- nation
ing thereto shall be referred by the Controller to an examiner for Ziti‘:ﬁfn'

making a report to him in respect of the following matters, namely:—

(2) whether the application and the specification relating there-
to are In accordance with the requirements of this Act and of any
rules made thereunder;

(b) whether there Is any lawful ground of objection to the
grant of the patent under this Act in pursuance of the application;

(c) the result of investigations made under section 13; and

(d) any other matter which may be prescribed.

(2) The examiner to whom the application and the specification
relating thereto are referred wunder sub-section (1) shall ordinarily
make the report to the Controller within a period of eighteen months
from the date of such reference.

13. (1) The examiner to whom an application for a patent is refer-
red under section 12 shall make investigation for the purpose of ascer-
taining whether the invention so far as claimed in any claim of the

complete specification—

(a) has been anticipated by publication before the date of
filing of the applicant’s complete specification in any specification
filed in pursuance of an application for a pe =nt made in India and
dated on or after the 1st day of January, 1912;

(b) 1s claimed in any claim of any other complete specification
published on or after the date of filing of the applicant’s complete

Search
for anti- -
cipation
by pre-~
vious
publica-
tion and
by prior
claim.,



Conside~
ration of
report of
examiner
by Con-
troller,

Power
of Con-
troller
to refuse
or require
amend.
ed
applica-
tions in
certain
cases,

430 THE GAZETTE OF INDIA EXTRADRDINARY [Part IT

specification, being a specification flled In pursuance of an applica-
tion for a patent made in India and dated before or claiming the prio-
rity date earlier than that date.

(2) The examiner shall, in addition, make such investigation as the
Controller may direct for the purposc of ascertaining whether the inven-
tion, so far as claimed in any claim of the complete specification, has been
anticipated by publication in India or elsewhere in any document other
than those mentioned in sub-section (1) before the date of filing of the
applicant’s complete specification,

(3) Where a complete specification is amended under the provisions
of this Act before it has been accepted, the amended specification shall
be examined and investigated in like manner as the original specification,

(4) The examination and investigations required under section 12 and
this section shall not be deemed in any way to warrant the validity of
any patent, and no liability shall be incurred by the Central Government
or any officer thereof by reason of, or in connection with, any such
examination or investigation or any report or other proceedings con-
sequent thereon.

14, Where, In respect of an application for a patent, the report of
the examiner received by the Controller i3 adverse to the applicant or
requires any amendment of the application or of the specification to
ensure compliance with the provisions of this Act or of the rules made
thereunder, the Controller, before proceeding to dispose of the appli-
cation in accordance with the provisions hereinafter appearing, shall
communicate the gist of the objectlons to the applicant and shall, if so
required by the applicant within the prescribed time, give him an oppor-
tunity of being heard,

15. (1) Where the Controller is satisfled that the application or any
specification filed in pursuance thereof does not comply with the re-
quirements of this Act or of any rules made thereunder, the Controller
may either—

(a) refuse to proceed with the application; or

(b) require the application, specification or drawings to he
amended to his satisfaction before he proceeds with the application,

(2) If it appears to the Controller that the Invention claimed in the
specification is not an invention within the meaning of, or is not patent-
able under, this Act, he shall refuse the application.

(3) If it appears to the Controller that any invention, in respect of
which an application for a patent is made, might be used in any manner
contrary to law, he may refuse the application, unless the specification
fs amended by the insertion of such disclaimer in respect of that use
of the invention, or such other reference to the illegality thereof, as the
Controller thinks fit.
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16. (1) A person who has made an application for a patent wunder
this Act may, at any time before the acceptance of the complete speci-
fication, if he so desires, or with a view to remedy the objection raiged
by the Controller on the ground that the claims of the complete speci-
fication relate to more than one invention, file a further application in
respect of an invention discloged in the provigsional or complete speci-
fication already filed in respect of the first mentioned application,

(2) The further application under sub-section (1) shall be accom-
panied by a complete specification, but such complete specification shall
not include any matter not in substance disclosed in the complete speci-
fication filed in pursuance of the first mentioned application.

(3) The Controller may require such amendment of the complete
specification filed in pursuance of either the original or the further
application as may be necessary to ensure that neither of the said ¢om-
plete specifications includes a claim for any matter claimed in the
other.

Explanution.—For the purposes of this Act, the further application
and the complete specification accompanying it shall be deemed to
have been flled on the date on which the complete specification In
pursuance of the flrst mentioned application had been filed, and the
further application shall, subject to the determination of the priority
date under sub-section (4) of section 11, be proceeded with as a sub-

stantive application.

17. (1) Subject to the provisions of section 9, at any time after the
filing of an application and before acceptance of the complete specifica-
tion under this Act, the Controller may, at the request of the applicant
made in the prescribed manner, direct that the application shall be
post-dated to such date as may be specified in the request, and proceed
with the application accordingly:

Provided that no application shall be post-dated under this sub-
gection to a date later than six months from the date on which it was
actually made or would, but for the provisions of this sub-section, be
deemed to have heen made.

(2) Where an application or specification (including drawings) is
required to be amended under clause (b) of sub-section (/) of section 18,
the application or specifigation shall, if the Gentroller so dirdcts, ba
deemed to have been made on the date on which the requirement 1s
complied with or where the application or specifisation is returned to
the applicant, on the date on which it is re-filed after complying with
the requirement.

18. (1) Where it appears to the Controller that the invention so far as
claimed in any claim of the complete specification has been anticipated
in the manner referred to in clause (a) of sub-seetion (1) or sub-gection
(2) of section 13, he may refuse to accept the complete specification

unless the applicant—

(@) shows to the satisfaction of the Controller that the priority
date of the claim of his complete specification is nct later than the
date on which the relevant document was published; or
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(b) amends his complete specification to the satisfaction of the
Controller,

(2) 1f it appears to the Controller that the invention is claimed in a
¢claim of any other complete specification referred to in clause (b) of
sub-section (1) of section 13, he may, subject to the provisions herein-
after contained, direct that a reference to that other specification shall
be inserted by way of notice to the public in the applicant’s complete
specification unless within such time as may be prescribed,—

(a) the applicant shows to the satisfaction of the Controller that
the priority date of his claim is not later than the priority date of
the claim of the said other specification; or

(b) the complete specification is amended to the satisfaction of
the Controller.

(3) If it appears to the Controller, as a result of an investigation
under section 13 or otherwise,—

(¢) that the invention so far as claimed In any claim of the
applicant’s complete specification has been claimed in any other

complete specification referred to in clause (a) of sub-section (1)
of section 13; and

(b) that such other complete specification wasg published on or
after the priority date of the applicant’s claim,

then, unless it is shown to the satisfaction of the Controller that the
priority date of the applicant’s claim is not later than the priority date
of the claim of that specification, the provisions of sub-section (2) shall
apply thereto in the same manner as they apply to a specification pub-

lished on or after the date of filing of the applicant’s complete specifica~
tion.

(4) Any order of the Controller under sub-section (2) or sub-section
(3) directing the insertion of a reference to another complete specifica-
tion shall be of no effect unless and until the other patent is granted.

19. (I) If, in consequence of the investigationg required by the fores
going provisions of this Act or of proceedings under section 25, it appears
to the Controller that an invention in respect of which an application
for a patent has been made cannot be performed without substantial risk
of infringement of a claim of any other patent, he may direet that a
reference to that other patent shall be inserted in the applicant’s eoma

plete specification by way of notice to the publie, unless within such time
as may be preseribed—

(a) the applicant shows to the satisfaction of the Controller that
there are reasonable grounds for contesting the validity of the said
claim of the other patent; or

(b) the complete specification is amended to the satisfaction of
the Controller,

(2) Where, after a reference to another patent has been inserted in
a complete specification in pursuance of a direction under sub-section (1)—

(a) that other patent is revoked or otherwise ceases to be in
force; or
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(b) the specification of that other patent is amended by the
deletion of the relevant claim; or

(¢) it is found, in proceedings before the court or the Controller,
that the relevant claim of that other pateni is invalid or is not in-
fringed by any working of the applicant’s invention,

the Controller may, on the application of the applicant, delete the refer-
ence to that other patent.

20. (1) If the Controller is salisfied, on a claim made in the prescribed
manner at any time before a patent has heen granted, that by virtue
of any assignment or agreement in writing made by the applicant or one
of the applicants for the patent or by operation of law, the claimant
would, if the patent were then granted, be entitled thereto or to the
Interest of the applicant therein, or to an undivided share of the patent
or of that interest, the Controller may, subject to the provisions of this
section, direct that the application shall proceed in the name of the
claimant or in the names of the claimants and the applicant or the other
joint applicant or applicants, accordingly as the case may require.

(2) No such direction as aforesaid shall be given by virtue of any
assignment or agreement made by one of two or more joint applicants
for a patent except with the consent of the other joint applicant or appli-
cants.

(3) No such direction as aforesaid shall be given by virtue of any
assignment or agreement for the assignment of the benefit of an invention
unless—

(a) the invention is identified therein by reference to the num-
ber of the application for the patent; or

(b) there is produced to the Controller an acknowledgment by
the person by whom the assignment or sgreetnent was made that the
assignment or agreement relates to the invention in respect of which
that application i3 made; or

(¢) the rights of the claimant in respect of the invention have
been finally established by the decision of a court; or

(d) the Controller gives directions for enabling the application
to proceed or for regulating the manner in which it should be pro-
ceeded with under sub-section (5).

(4) Where one of two or more joint applicants for a patent dies at
any time before the patent has been pgranted, the Controller may, tipon
a request in that behalf made by the survivor or survivors, and with
the consent of the legal represcntative of the deceased, direct that the
application shall proceed in the name of the survivor or survivors alone,

(5) If any dispute arises betwcen joint applicants for a patent whether
or in what manner the application should be proceeded with, the Con-
troller may, upon application made to him in the prescribed manner
by any of the parties, and after giving to all parties concerned an oppor-
tunity to be heard, give such directions as he thinks fit for enabling the
application to proceed in the name of onc or more of the parties alone
or for regulating the manner in which it should be proceeded with, or
for both those purposes, as the case may require.
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21. (1) An application for a patent shall be deemed to have been
abandoned unless within {ifteen months from the date on which the firsi
statement of objections to the application or complete specification 1s
forwarded by the Cuntroiler to the applicant or within such longer period
as may be allowed under the tollowing provisions of this section tne
applicant has complied wilh all the requiremenis imposed on him by or
under this Act, whether in connection with the complete specification or
otherwise in relation to the application.

Explanation.—Where the application or any specification or, in the
case of a convention application, any document filed as part of the applh-
cation has been returned to the applicant by the Controller in the course
of the proceedings, the applicant shall not be deemed to have complied
with such requirements unless and until he has re-filed it.

(2) The period of fifteen months specified in sub-section (1) shall, on
request made by the applicant in the prescribed manner and before the
expiration of the period so specified, be extended for a further period so
requested (herealter in this seclion referred to as the extended period),
so, however, that the total period for complying with the requirements
of the Controller does not exceed eighteen months from the date on
which the objections referred to in sub-section (1) are forwarded to the
applicant.

(3) If at the expiration of the period of fifteen months specified in
sub-section (1) or the extended period—

(a¢) an appeal to the High Court is pending in respect of the
application for the patent for the main invention, or

(b) in the case of an application for a patent of addition, an
appeal to the High Court is pending in respect of either that appli-
cation or the application for the main invention,

the time within which the requirements of the Controller shall be com-
plied with shall, on an application made by the applicant before the
expiration of the said period of fifteen months or the extended period,
as the case may be, be extended until such date as the High Court may
determine,

(4) If the time within which the appeal mentioned in sub-section (3)
may be inglituted has not expired, the Controller may extend the period
of fifteen months, or as the case may be, the extended period, until the
expiration of such further period as he may determine:

Provided that if an appeal has been filed during the said further
period, and the High Court has granted any extension of time for com-
plying with, the requirements of the Controller, then, the requirements
may be complied with within the time granted by the Court.

22, Subject to the provisions ¢f section 21, the complete gpecification
filed in pursuance of an application for a patent may be accepted by the
Controller at any time after the applicant has complied with the require-
ments mentioned in sub-seetion (1) of that sectlon, and, if not 30 accepted
within the period allowed under that section for compliance with those
requirements, shall be accepted as soon as may be thereafler:
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Provided that the applicant may make an application to the Control-
Ier in the prescribed manner requesting him to postpone acceptance
until such date [not being later than cighteen months from the date on
which the objectiong referred {o in sub-gection (1) of section 21 are for-
warded to the applicant] as may be specified in the application, and, if
such application is made, the Controller may postpone acceptance accord-

ingly.

23. On the acceptance of a complete specification, the Controller shall
give notice thereof to the applicant and shall advertise in the Officlal
Gazette the fact that the specification has been accepted, and thereupon
the application and the specification with the drawings (if any) filed in
pursuance thereof shall be open to public inspection.

24. On and from the date of advertisement of the acceptance of a
complete specification and until the date of sealing of a patent in respect
thereof, the applicant shall have the like privileges and rights as if a
patent for the invention had been sealed on the date of advertisement
of acceptance of the complete specification:

Provided that the applicant shall not be entitled to institute any pro-
ceedings for infringement until the patent has been sealed.

CHAPTER V
OPPOSITION TO GRANT OF PATENT

25. (I) At any time within four months from the date of advertise-
ment of the acceptance of a complete specification under this Aect (or
within such further period not exceeding one month in the aggregate
as the Controller may allow on application made to him in the prescribed
manner before the expiry of the four months aforesaid) any person
interested may give notice to the Controller of opposition to the grant of
the patent on any of the following grounds, namely: —

(a) that the applicant for the patent or the person under or
through whom he clalms, wrongfully obtained the Invention or any
part thereof from him or from a person under or through whom he
claims;

(b) that the invention so far as claimed in any claim of the
complete specification has been published hefore the priority date of
the claim—

(i) in any specification filed in pursuance of an applicatlon
for a patent made in India on or after the Ist day of January,
1912; or

(i) in India or elsewhere, in any other document:

Provided that the ground specified in sub-clause (#4) shall
not be available where such publication does not constitute an
anticipation of the invention hy virtue of sub-sectlon (2) or sub-
section (3) of section 29;

(c) that the invention so far as claimed in any claim of the
complete specification is elaimed in a elaim of s complete specifica-
tion published on or after the priority dale of the applicant’s claim
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and filed in pursuance of an application for a patent in India, being
a claim of which the priority date is earlier than that of the appli-
cant’s claim;

(d) that the invention so far as claimed in any claim of the
complete specification was publicly known or publicly used in India
before the priority date of that claim,

Explanation.—For the purposes of this clause, an invention
relating to a process for which a patent is claimed shall be deemed
to have bheen publicly known or publicly used in India before the
priority date of the claim if a product made by that process had
already been imported into India before that date except where such
importation has been for the purpose of reasonable trial or experi-
ment only;

(¢) that the invention so far as claimed in any claim of the
complete specification is obvious and clearly does not involve any
inventive step, having regard to the matter published as mentioned
in clause (b) or having regard to what was used in India before the
priority date of the applicant’s claim;

(f) that the subject of any claim of the complete specification
ig not an invention within the meaning of this Act, or is not patent-
able under this Act;

(g) that the complete specification does not sufflciently and
clearly describe the invention or the method by which it is to be
performed;

(h) that the applicant has failed to disclose to the Controller
the information required by section 8 or hag furnished the informa-
tion which in any material particular was false to his knowledge;

(i) that in the case of a convention application, the application
was not made within twelve months from the date of the first appli-
cation for protection for the invention made in a convention country
by the applicant or a person from whom he derives title,

but on no other ground.

(2) Where any such notice of opposition is duly given, the Controller
ghall notify the applicant and shall give to the applicant and the oppo-
nent an opportunity to be heard before deciding the case.

(3) The grant of a patent shall not be refused on the ground stated
in clause (c) of sub-section (1) if no patent has been granted in pursu-
ance of the application mentioned in that clause; and for the purpose of
any inquiry under clause (d) or clause (e) of that sub-section, no account
shall be taken of any c:cret use.
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26, (I) Where in any opposiuon proceeding under this Act—

(@) the Controller finds that the invention, so far as claimed in
any claim of the complete specification, was obtained from the oppo-
nent 1n the manner set out in clause (a) of sub-section (I) of section
25 and 1etus.. the apphication on that ground, he may, on request
by such oppunent made in the prescribed manner, direct that the
application sndi prucecd 1n ne name oI tae vpponent as il ihe appl-
catlon and ne specuication had been fited by the opponent on the
date oun which they were aciually filed;

(U) the Controller {inds that a part of an invention described in
the complete specification was so obtained from the opponent and
passcs an order requiring that the specification be amended by the
exclusion of that part of the invention, the opponent may, subject
to the provisions of sub-scetion (2), lile an application in accordance
with the provisions of this Act accumpanied by a complele specilica-
tion for the grant of a patent lor the invention so excluded from.
the applicant’s specification, and the Controller may treat such appli-
cation and specification as having becn filed, for the purposes of this
Act relating to the priority dates of claims of the complete specifica-
tion, on the date on which the corrcsponding document was or was
deemed to have becu filed by the earlier applicant, but for all other
purposes the application of the opponent shall be proceeded with as
an application for a patent under this Act.

(2) Where an opponent has, before the date of the order of the Con-
troller requiring the amendment of a complele specification referred to
in clause (b) of sub-seclion (1), filed an application for a patent for an
invention which includes the whole or a parl of the invention held to
have been obtained from him and such application is pending, ithe Con-
troller may ircat such application and specification in so far as they
relate to the invention held to have becn obtained from him, as having
been fled, for the purposes of this Act relating to the priority dates of
claims of the complete specification, on the date on which the corres-
ponding document was or was deemed to have been filed by the earlier
applicant, but for all other purposes the application of the opponent
shall be proceeded with as an application for a patent under this Act,

27. If at any time after the acceplance of the complete specification
filed in pursuance of an application for a patent and before the grant of
a patent thereon it comes to the notice of the Controller otherwise than
in consequence of proceedings in opposilion to the grant under section
25, that the invention, so far as claimed in any claim of the complete
specification, has been published before the priority dalc of the claim—

(a) in any specification filed in pursuance of an application for
a patent made in India and dated on or after the 1st day of January,
1912;
(b) in any other document in India or elscwhere,
the Controller may refuse to grant ithe palent unless, within such time
as may be prescribed, the complete specification is amended to his satis-
faction:

Provided thal the Controller shall not reluse to grant the patent on
the ground specified in clause (D) it such publicalion does nol co.stitute
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an anticipation of the invention by virtue of sub-section (2) or sub-section
(3) of section 29.

28, (/) 1f the Controller is satisfied, upon a requesi or claim made
i accordance with the provisions of this section,—

(a) that the person in respect of or by whom the request or
claim is made is the inventor of an invention in respect of which
application for a patent has been made, or of a substantial part of
that invention; and

(b) that the application for the patent is a dircet consequence
of his being the inventor,

the Controller shall, subject to the provisions of this section, cause
him to be mentioned as inventor in any patent granted in pursuance of
the application in the complete specification and in the register of
patents:

Provided that the mention of any person as inventor under this sec-
tion shall not conter or derogate from any rights under the patent.

(2) A request thal any person shall be mentioned as aforesaid may
be made in the prescribed manner by the applicant for the patent or
(where the person alleged to be the inventor is not the applicant or one
of the applicants) by the applicant and that person.

(3) If any person lother than a person in respect of whom a request
in relation to the application in question has been made under sub-sec-
tion (2)] desires to be mentioned as aloresaid, he may make a claim
i the prescribed manner in that behalf.

(#) A request or claim under the foregoing provisions of this sec-
tion shall be made not later than two months after the date of adver-
isement of acceptance of the complete specification or within such fur-
ther period (not exceecding one month) as the Controller may, on an
applicavion made to him in that behalf before the expiration of the said

period ot two months and subject to the payment of the prescribed fee,
allow.

{8) No request or claim under the foregoing provisions of this sec-
ticn shall be entertained if it appears to the Controller that the request
or claim is based upon facts which, if proved in the case of an opposi-
tion under the provisions of clause (a) of sub-section (I) of section 25
by the person in respect of or by whom the request or claim is made,
would have entitled him to relief under that section.

(6) Subjcct to the provisions of sub-section (5), where a clalm is
made under sub-section (3), the Controller shall give notice of the claim
to every applicant for the patent (not being the claimant) and to any
other person whom the Controller may consider to be interested; and
before deciding upon any request or claim made under sub-section (2)
or sub-section (3), the Controller shall, if required, hear the person in
respect of or by whom the request or claim is made, and, in the case of
a claim under sub-section (3), any person to whom notice of the claim
has been given as aforesaid.

{7} Where any person has been mentioned as invent.r in pursuance
of this section, any other person who alleges that he ought not to have
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been so menlioned may at any time apply to the Controller for a cer-
tificate to that effect, and the Controller may, after hearing, if requir-
ed, any person whom he may cons.der to be interested, issue such a
certificate, and if he does so, he shall rectify the specification and the

register accordingly.
CHAPTER VI
ANTICIPATION

29. (I) An invention claimed in a complete specification shall not be
deemed to have been anticipated by reason only that the invention was
published in a specification filed in pursuance of an application for a patent
made in India and dated before the 1st day of January, 1912.

(2) Subject as hereinafter provided, an invention claimed in a complete
specification shall not be deemed to have been anticipated by reason only
that the invention was published before the priority date of the relevant
claim of the specification, if the patentee or the applicant for the patent
proves—

(a) that the matter published was obtained from him or (-vhere
he is not himself the true and first inventor) from any person from
whom he derives title, and was published without his consent or the
consent of any such person; and

(b) where the patentee or the applicant for the patent or any
person from whom he derives title learned of the publication before
the date of the application for the patent, or, in the case of a
convention application, before the date of the application for protec-
tion in a convention country, that the application or the application
in the convention country, as the case may he, was made as soon as
reasonabhly practicable thereafter:

Provided that this sub-section shall not apply if the invention was
before the priority date of the claim commercially worked in India, other-
wise than for the purpose of reasonable trial, either by the patentee or
the applicant for the patent or any person from whom he derives title or
by any other person with the consent of the patentee or the applicant for
the patent or any person from whom he derives title.

(3) Where a complete specification is flled in pursuance of an applica-
tion for a patent made by a person being the true and firsi inventor or
deriving title from him, an invention claimed in that specification shall
not be deemed to have heen anticipated by reason only of any other appli-
cation for a patent in respcet of the same invention made in contravention
of the rights of that person, or by reason anly that after the date of filing
of that other application the invention was used or published, without the
consent of that person, by thc applicant in respect of that other applica-
tion, or by any other person in consequence of any disclosure of any in-

vention by that applicant.

30. An invention claimed in a complete specification shall not he deem-
ed to have heen anticipated by reason only of the communication of the
invention to the Government or to any person authorised hy the Govern-
ment to investigate the invention or its merits. or of anvthing done, in
consequence of such a communjeation, for the purpose of the investigation.
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31. An invention claimed in a complete specification shall not be dcem-
ed to have been anticlpated by reason only of—

(a) the display of the invention with the consent of the true and
first inventor or a person deriving title from him at an industrial or
other exhibition to which the provisions of thls section have been
extended by the Central Government by notification in the Official
Gazette, or the use thereof with his consent for the purpose of such
an exhibition in the place where it is held; or

(b) the publication of any description of the invention in conse-
quence of the display or usc of the invention at any such exhibition
as aforesaid; or

(c) the use of the invention, after it has been displayed or used
at any such exhibltion as aforesaid and during the period of the
exhibition, by any person without the congent of the frue and first
Inventor or a person deriving title from him; or

(d) the description of the invention in a paper rcad by the true
and first inventor before a learned society or published with his con-
sent in the transactions of such a society,

if the application for the patent is made by the true and first inventor or
a person derlving title from him not later than six months after the open-

ing of the exhibition or the reading or publication of the paper, as the
case may be.

32. An invention claimed in a complete specification shall not be
deemed to hove been anticipated hy reason only that at any time within
one vear hefore the priority date of the relevant claim of the specifica-
tion, the invention was publiclv worked in India—

(a) by the patentee or applicant for the patent or any person
from whom he derives title; or

(b) by any other person with the consent of the patentee or
applicant for the patent or any person from whom he derives title,

if the working was effected for the purpose of reasonahle frial only
and if it was reasonahly necessary, having regard to the naturs of the

Invention, that the working for ihat purpose should he cffected in pub-
liec.

33, (1) Where a complete specification is filed or proceeded with in
pursuance of an application which was accompanied by a provisional spe-
cification or where a complete specification filed along with an applica-
tlon is treated hy virtue of a Adirection under sub-section (3) of section 9
as a provisional specification, then, notwithstanding anything contained
in this Act, the Controller shall not refnse to grant the patent. and the
patent shall not be revoked or invalidated, bv reason only that any matter
degeribed in the provisional specification or in the sperification treanted as
aforesaid as a provisions=1 snerificntion was used in Tndia or puhlished

in India or elsewhere at anv time after the dnte of the fillng of that spe-
eification.

(2) Where a complete specification is filed in pursuance of a conven-
tion application, then, notwithstonding anvthing contained in this Act, the
Controller shall not refuse to grant the patent, and the patent shall not
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be revoked or invalidated, by reason only that any matter disclosed in any
application for protection in a convention country upon which the con-
vention application is founded was used in India or published in India or
elsewhere at any time after the dale of that application for protection,

3. Notwithstanding anything contained in this Act, the Controller
shall not refuse to accepl a complete specification for a patent or to grant
a patent, and a patent shall not be revoked or invalidated by reason only
of any circumstances which, by virtue of section 29 or section 30 or section
31 or section 32, do nol constitute an anticipation of the invention claimed
in the specification,

CHAPTER VII
PROVISIONS FOR SECRECY OF CERTAIN INVENTIONS

35. (1) Where, in respect of an application made before or after the
commencement of this Act for a patent, i1t appears to the Controller that
the invention Is one of a class notified to him by the Central Government
as relevant for defence purposes, or, where oth~rwise the invention ap-
pears to him to be so relevant, he may give direclions for prohibiting or
restricting the publication of information with respect to the invention
or the communication of such information to any person or class of per-
song gpecifled in the directions.

(2) Where the Controller gives any such directions as are referred to
in sub-section (1), he shall give notice of the application and of the direc-
tions to the Central Government, and the Central Government shall, upon
recelpt of such notice, consider whether the publication of the invention
would be prejudicial to the deflence of India, and if upon such considera-
tion, it appears to it that the publication of the invention would not so
prejudice, give notice to the Controller to that effect, who shall thereupon
revoke the directions and notify the applicant accordingly.

(3) Without prejudice to the provisions contained in sub-section (1),
where the Central Government is of opinion that an invention in respect
of which the Controller has not given any directions under sub-section
(1), is relevant for defence purposes, it may at any time before accept-
ance of the complele specification notify the Controller to that effect, and
thereupon the provisions of that sub-section shall apply as if the inven-
tion were one of the class notified by the Central Government, and accord-
ingly the Controller shall give notice to the Central Government of the

directions issued by him.

36. (1) The question whether an invention in respect of which direc-
tions have been given under section 35 continues to be relevant for de-
fence purposes shall be re-considered by the Central Government within
nine months from the date of issue of such directions and thereafter at
intervals not exceeding twelve months, and if, on such re-consideration
it appears to the Central Government that the publication of the invention
would no longer be prejudicial to the defence of India it shall forthwith
give notice to the Controller accordingly and the Controller shall there-
upon revoke the directions previously given by him,
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(2) The result of every re-consideration under sub-section (1), shall
be communicated to the applicant within such time and in such manner as
may be prescribed.

37. (1) So long as any directions under section 35 are in force in respect
of an application-—

(a) the Controller shall not pass an order refusing to accept the
same; and

(b) notwithstanding anything contained in this Act, no appeal
shall lie from any order of the Controller passed in respect thereof:

Provided that the application may, subject to the directions, proceed
up to the stage of the acceptance of the complete specification, but the
acceptance shall not be advertised nor the specification published, and
no patent shall he granted in pursuance of the application.

(2) Where a complete gpecification filed in pursuance of an application
for a patent for an invention in respect of which directions have been
glven under sectlon 35 is accepted during the contlnuance in force of the
directions, then—

(a) if, during the continuance in force of the directions, any use
of the Invention is made by or on behalf of, or to the order of the
Government, the provisions of sections 100, 101 and 103 shall apply
in relation to that use as if the patent had been granted for the in
vention; and

(b) if it appears to the Central Government that the applicant
for the patent has suffered hardship hv reason of the continuance In
force of the directions, the Central Government may make to him
guiich payment (if any) hv wav of solatium as appcars to the Central
Government to he reasonahle having regard to the novelty and utilitv
of the invention and the purpose for which it is designed, and to anv
other relevant circumstances.

(3) Where a patent is granted in pursuance of an application in respect
of which directions have been given under section 35 no renewal fee
ghall be payable in respect of any period during which these directions
were in force.

38. When any ditection given under section 35 is revoked by the Con-
troller, then, nolwithstandine anv provision of this Act epecifving the tHime
within which anv step should be taken or anv act done in connection with
an application for the patent, the Controller may, subject to such condi-
tlons, if any, as he thinks fit to impose, extend the time for doing any-
thing required or authorised to he done by or under this Act In connec-
tion with the application. whether ov not that time has previously expired.

39. (1) No person resident in India shall, except under the authority
of a written permit granted by or on behalf of the Controller, make or
cause to be made any application outside India for the grant of a patent
for an invention unless-—

(a) an application for a patent for the same invention has heen
made in Tndia, not less than six weeks before the application outside
Indla; and
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(b) either no directions have been given under sub-section (1)
of section 35 in relation to the application in India, or all such direc-
tions have been revoked.

(2) The Controller shall not grant written permission to any person 1o
make any application outside India without the prior consent of the Cen-
tral Government.

(3) This section shall not apply in relation to an invention for which
an application for protection has first been filed in a country outside India
by a person resident outside India.

40. Without prejudice to the provisions contained in Chapter XX, if
n respectl of an application for a patent any person conlravenes any direc-
tion as to secrecy given by the Controller under section 35 or makes or
causes to be made an application for the grant of a patent outside India in
contravention of section 39, the application for patent under this Act
shall be deemcd to have been abandoned and the patent granted, if any,
shall be liable 10 he revoked under section 64.

41. All orders of the Controller giving directions as to secrecy as well
ag all orders of the Central Government under this Chapter shall be final
and shall not be called in question in any court on any ground whatsocver.

42. Nothing in this Act shall be held to prevent the disclosure by the
Controller of information concerning an application for a patent or a spe-
cification filed in pursuance thereof to the Central Government for the
purpose of the application or specification being examined for consider-
ing whether an order under this Chapter should be made or whether an
order =0 made should be revoked,

CHAPTER VIII
GRANT AND SEALING OF PATENTS AND RIGHTS CONFERRED THEREBY

43. (1) Where a complete specification in pursuance of an applica-
tion for a patenl has been accepted and either—

(a) the application has not been opposed under section 25 and
the tume for the filing of the opposition has expired; or

(b) the application has been opposed and the opposition has
been finally decided in favour ot the applicant; or

(¢) the application has not been rcfused by the Controller by
virtue of any power vested in hun by this Act,

the patent shall, on i1cquest made by the applicant in the prescribed
form, be granted to the applicant or, in the case of a joint application,
to the applicants jointly, and the Controller shall cause the patent to
he scaled with the seal of the patent office and the date on which the
patent is sealed shall he entered in the register.

(2) Subject to the provisions of sub-section (1) and of the provi-
slons of this Act with respect to patents of addition, a request under this
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section for the sealing of a patent shall be made not later than the ex-
piration of a period of six months from the date of advertisemeni of
the acceptance of the complete specification:

Provided that—

() where at the expiration of the said six months any proceed-
g in relation to the application for the patent is pending before the
Controiler or ihe ITigh Court, the request may be made within the
prescribed period after the final determination of that proceeding;

(b) where the applicant or one of the applicants has died be-
fore the expiration of the time within which under the provisions
of this sub-section the request could otherwise be made, the said
request may be made at any time within twelve months after the
date of the death or at such later time as the Controller may allow,

(3) The period within which under sub-section (2) a request for the
sealing of a patent may be madc, may, from lime to time, be extended
by the Controller to such longer period as may be specified in an ap-
plication made to him in that behalf, if the application iz made and the
prescribed fce paid within that longer period:

FProvided that the first mentioned period shall not be extended under
this sub-section by more than three months in the aggregate.

Explanation.—For the purposes of this section a proceeding shall be
deemed 1o be pending so long as the iime for any appeal therein (apart
from any futurc extensivn of that time) has not expired, and a procced-
ing shall be deemed to be finally determined when the time for any
appeal therein (apart from any such extension) has expired without the
appeal being brought.

44. Where, at any time alter a patent has been sealed in pursuance
of an application under this Act, the Controller is satisfled that the person
to whom the patent was granted had died, or, in the case of a body
corporate, had ceased to exist, before the patent was sealed, the Controller
may amend the patent by substlituting for the name of that person the
name of the person to whom the patent ought to have been granted, and
the patent shall have effect, and shall be decemed always to have had effect,
accordingly.

45. (1) Subject to the other provisions contained in this Act, every
patent shall be dated as of the date on which the complete specification
was fled:

Provided that a patent which is granted in pursuance of an applica-
tion to which any directions issued under section 78C of the Indian
Patents and Designs Act, 1911 applied immediately before the commence-
ment of this Act, shall be dated as of the date of the {lling of the complete
specification or the date of such commencement whichever is later.

(2) The date of every patent shall be entered in the register.

(3) Notwithstanding anything contamed 1n this section, no suit or
other proceeding shall he commenced or prosecuted in respect of an in-
fringement commitied before the date of advertisement of the acceptance

of the complete specification.
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cffect throughout India,
(2) A patent shall be granted [+ «ne invention only:

Provided that it shall not he competent for any person in o suit or
other proceeding to tale any objection to a patent on the grourd ihat it
has been granted for more than onc invention.

47. The grant of a patent under this Act shall be subjeet to the con-
dition that—

(1) any machine, apparatus or other article in respect of which
the palent is granted or any article made by using a process in res-
pect of which the patent is granted, may be imported or made by
or on behalf of the Government for the purpose mercly of its own
use;

(2) any process in respect of which the patent is grante! may
be used by or on behalf of the Government for the purpose 1ierely
of ils own use;

(3) any machine, apparatus or other article in respect of which
the patent is granted or any article made by the use of the process in
respect of which the patent is granted, may be made or used, and any
process in respect of which the patent is granted may be used, by any
person, for the purpose merely of experiment or research including
the imparting of instructions to pupils; and

(4) in the case of a palent in respect of any medicine or druy,
the medicine or drug may be imported by the Government for the
purpose merely of its own use or for distribulion in any dispensary,
hospital or other medical institution maintained by or on behalf of
the Government or any other dispensary, hospital or othcer medical
institution which the Central Government may. having regard to the
public scrviee that such dispensary, hospital or medical institution
renders, specify in this behalf by notification in the Official Gazette.

48. (1) Subject to the other provisions contained in this Act, a patent
granted before the commencement of this Act, shall confer on the paten-
tee the exclusive right by himself, his agenly or licensees fo make, use,
exercise, sell or distribute the invention in India.

(2) Subject to the other provisions contained in this Act and the con-
ditiong specified in section 47, a patent granted after the commencement
of this Acl shall confer upon the patentee—

(a) wherc the patent is for an article or substance, the exclusive
right by himself, his agents or licensees to make, use, exercise, sell
or distribute such article or substance in India;

(b) where a patent is for a mcthod or process of manufacturing
an article or substance, the exclusive right hy himself, his agents or
licenszees to use or exercize the method or process in India.
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49. (I) Where & vessel or aircraft registered in a foreign country or
a land vchicle owned by a person ordinarily resident in such country
comes into India (including the territorial waters thereof) temporarily
or accidentally only, the rights conferred by a patent for an invention
shall not be deemed to be infringed by the use of the invention--

(¢) in the body of the vessel or in the machinery, tackle, appa-
ratis or other accessories thereof, so far as the invention is used on
board the vessel and for its actual needs only; or

(b) in the construction or working of the aircr.ait or land vehicle
or of the accessories thereof,

£s the case may be.

(2) This section shall not exlend to vessels, aircraft or land vehicles
awned by persons ordinarily resident in a foreign country the laws of
which do not confer corresponding rights with respect to {'1e u=~ of in-
ventiong in vessels, aircraft or land vehicles owned by persons ordinarilv
residenl in India while in the ports or within the territorial weters of
that foreign country or otherwise within the jurisdietion of its courts.

50. (1) Where a patent is granted to two or more persons, each of
those persons shall, unless an agreement to the contrary is in foree, be
entitled fo an equal undivided share in the patent,

(2) Subject to the provisions contained in this section and In section
51, where two or more persons are registered as grantee or proprietor of
a palent, then, unless an agreement to the contrary is in force, each of
those persons shall be entitled, by himself or his agents, to make, use,
exercise and sell the patented invention for his own benefit without ac-
counting to the other person or persons.

(3) Subject to the provisions contained in this sectlon and in section
51 and to any agreement for the time heing in force, where two or more
persons are registered as grantee or proprietor of a patent, then, a licence
under the patent shall not be granted and a share in the patent shall not
be assigned by onc of such persons except with the consent of the other
person or persons.

(4) Where a patented article is sold by one of two or more persons
registered as grantec or proprietor of a patent, the purchaser and any
person claiming through him shall be euntitled to deal with the article in
the same manner ag if the article had been sold by a sole patentec,

(5) Subject to the provisions contained in this section, the rules of law
applicable to the ownership and devolution of movable property generally
shall apply in relation to patents; and nothing contained in sub-section
(1) or sub-section (2) shall affect the mutual rights or obligations of
trustees or of the legal represcntatives of a deceased person or their
rights or obligations as such.

(6) Wothing in this section shall affect the rights of the assignees of
a parlial interest in a patent created before the commencement of this Act.
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51. (1) Where two or more persons are registered as grantee or pro-
prietor of a patent, the Controller may, upun application made to him in
the prescribed manner by any of those persous, give such directions, in
accordance with the applicativn as to the sale or lease of the patent or
any interest thereas, tae graut of licences under the patent, or the exer-
cise ol any 1ight under section 50 in relation thereto, us he thinks fit.

(2) If any person regisiered as grantee or proprietor of a patent fails
to execute any nstrument or to do any other thing required for the carry-
ing out of any direction given under this section within fourteen days
after being requested in writing so to <o by any of the other persons so
registered, the Controller may, upon application made to him, n the pres-
cribed manner by any such other person, give directions empowering any
person {o execute that instrument or to do that thing in the name and
on behalf of the person in default.

(3) Before giving any directions in pursuance of an application under
this section, the Controller shall give an opportunity to be heard—

(a) in the case of an application under sub-section (1), tu the
other person or persons registered as grantee or proprietor of the
patent;

(b) in the case of an application under sub-section (2), to the
person in default.

(4) No direction shall be given under this section so as o affect the
mutual rights or obligations of trustees or of the legal representatives of
a deceased person or of their rights or obligations as such, or which is in-
consistent with the terms of any agrcement between persons registered
as grantee or proprietor of the patent,

52. (1) Where a patent has been revoked on the ground that the
patent was obtained wrongfully and in contravention of the rights of the
petitioner or any person under or through whom he claims, or, where in
a petition for revocation, the court, instead of revoking the patent,
directs the complete specification o he amended by the exclusion of a
claim or claims in consequence of a finding that the invention covered by
such claim or claims had been obtained from the petitioner, the court
may, by order passed in the same proceeding, permit the grant 1o the
petilioner of the whole or such part of the invention which the court finds

has been wrongfully obtained by the patentec, in lieu of the patent so
revoked or is excluded by amendment,

(2) Where any such order is passed, the Controller shall, on request
by the petitioner made in the prescribed manner grant to him—

(1) in cases where the court permits the whole of the patent to
be granted, a new patent bearing the same date and number as the
patent revoked;

(i1) in cases where the court permits a part only of the palent
{o be granied, a new patent for such part bearing the same date as
the patent revoked and numbered in such manner as may be prescrib-
ed:

Provided that the Controller may, as a condition of such grant,
require the petitioner to file a new and complete specification to the
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satisfaction of the Contiroller describigag and claiming_ that part o;
the invention for which the patent is to be granted.

(3) No suit shall be brought for any infringement of a patent granted
under this section commitled before the actual date on which such patent
was granted.

53. (I) Subject to the provisions of this Act, the term of every patent
granted under this Act shall—

(¢) in respect of an invention claiming the method or process
of manufacture of a substance, where the substance is intend-
ed for use, or is capable of being used, as food or as a medicine or
drug, be five years from the date of sealing of the patent, or seven
vears from the date of the patent whichever period is shorter; and

(b) in respect of any other invention, be fourteen years from
the date of the patent.

(2) A patent shall cease tv have effect notwithstanding anything
therein or in this Act on the expiration ol the period prescribed for the
payment of any renewal fce, if that fee is not paid within the prescribed
period or within that period as extended under this section.

(3) The period prescribed for the payment of any renewal fee shall
be extended to such period, not being more than six months longer than
the prescribed period, as may he specified in a request made to the Con-
troller if the request is made and the renewal fee and the prescribed
addilional fee paid beforc the expiration of the period so specified.

CHAPTER IX
PATENTS OF ADDITION

54. (1) Subject to the provisions contained in this section, where
an application is made for a patent in respect of any improvement in
or modification of an invention described or disclosed in the complete
specification filed therefor (in this Act referred to as the “main in-
vention”) and the applicant also applies or has applied for a patent
for that invention or is the patentee in respect thereof, the Control-
le: may, it the applicant so requests, grant the patent for the improve-
wient or modification as a palent of addition.

(2) Subject to the provisions contained in this section, where an
invention, being an improvement in or modification of another inven-
tion, is the subject of an indepcudent patent and the patentee in
respect of that patent is also thc patentee in respect of the palent {for the
main invention, the Controller may, 1f the palentee so requests, by order,
revoke the patent for the improvement or modification and grant to the
patentee a patent of addition in respect thereof, bearing the same date
as the date of the patent so revoked.

(3) A patent shall not he pranted as : patent of addition unless the
dute of filing of the complete specificntion was the same as or later than
the date of filing of the complete specification in respect of the main in-
vention,
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(4) A patent of addition shall not be scaled before the sealing of the
patent for the main invention; and if the period within which, but for
ithe provisions of this sub-section, a request for the sealing of a patent
of addition could be made under section 43 expires before the period with-
in which a request for the sealing of the puatent for the main invention
may be so made, the request {for the sealing of the patent of addition may
be made at any time within the last mentioned period.

55. (1) A patent of addition shall be granted for a term equal to that
of the patent for the main invention, or so much thereof as has noil cx-
pired, and shall remain in force during that term or until the previous
cesser of the patlent {or the main invention and no longer:

Provided that if the patent for the main invention is revoked under
this Act, the court, or, as the case may he, the Controller, on request
made to him by the patentec in the prescribed manner, may order that
the patenl of addition shall become an independent patent for the re-
mainder of the term {or the patent for the main invention and there-
upon Lhe patent shall contlinue in force as an independent patent accord-

ingly.

(2) No renewal fees shall be payable in respect of a patent of addi-
tion, but, if any such paleni becomes an independent patent under sub-
section (1), the same fees shall thereafter be payable, upon the same
dales, as if the patent had been originally grunted as an independent
patent.

56. (1) The grant of a patenl of addition shall not be refused, and
a patent granied as a patent of addilion shall not be revoked or invali-
dated, on the ground only that the invention claimed in the complete spe-
cification does not involve any inventive step having regard to any publi-
cation or use of—

(a) the main invention described in the complete specification
relating thercto; or

(b) any improvementl in or modification of the main invention
described in the complele specification of a patent of addition to the
patent for the main invention or of an application for such a patent
ol addilion,

and the validily of a patent of adJition shall not be guestioned on the
ground that the invention ought to have heen the subject of an indepen-
dent patlent.

(2) For the removal of doubts it 13 hereby declared that in determin-
ing the novelty of the invention claimed in the complete specification
filed in pursuance of an application for a patent ol addition regard shall
be had also to the complete sperification in which the main invention is
described.
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CHAPTER X

AMENDMENT OF APPLICATIONS AND SPECIFICATIONS

57. (1) Subject to the provisions of section 59, the Controller may,
upon applicalion made under this section in the prescribed manner by
an applicant for a patent or by a patentee, allow the application for the
paient or the complete specification to be amended subject to such con-
ditions, if any, as the Controller thinks fit:

Provided that the Controller shall not pass any order allowing or
retusing an application to amend an application for a patent or a specifl-
cation under this section while any suil before a court for the infringe-
ment ol the patent or any proceeding before the High Court for the
revocation of the palent is pending, whether the suit or proceeding com-
tnenced before or after the filing of the application to amend,

(2) Every application for leave o amend an application for a patent
or a specification under this section shall state the nature of the propos-
ed amendment, and shall give full particulars of the reasons for which
the application is made.

(3) Every application for leave to amend an application for a patent
or a specification under this section made after the acceptance of the
complete specification and the nature of the proposed amendment shall be
advertised in the prescribed manner.

(4) Where an application is advertised under sub-section (3), any per-
gon inlercsted may, within the presecribed period after the advertisement
thereof, give notice to the Controller of opposition thereto; and where
such a notice is given within the peried aforesaid, the Controller shall
notify the person by whom the application under this section is made
and shall give to that person and to the opponent an opportunity to he
heard before he decides the case,

(5) An amendment under this section of a complete specification may
be, or include, an amendment of the priority date of a claim.

(6) The provisions of this section shall be without prejudice to the
right of an applicant for a patent to amend his specification to comply
with the directions of the Controller issued before the acceptance of the
complete specification or in the course of proceedings in opposition to
the grant of a patent.

58. (1) In any proceeding before the High Court for the revocation of
a patent, the High Court may, subject to the provisions contained in
section 59, allow the patentce to amend his complete specification in such
manner and subject to such terms as to costs, advertisement or other-
wise, as the High Court may think fit, and if in any proceedings for revo-
cation the High Court decides that the patent is invalid, it may allow
the specification to be amended under this section instead of revoking
the patent,

(2) Where an application for an order under this section is made to
the High Court, the applicant shall give notice of the application to the
Controller, and the Controller shall be entitled io appear and be heard,
and shall appear if so directed by the High Court.
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(3) Copies of all orders of the High Court allowing the patentee to
amend ihe specification shall be transmitied by the High Court to the
Controller who shall on receipt thereof cause an entry thereof and refe-
rence thereto to be made in the register,

59. (1) No amendment of an application for a patent or a complete
gpecification shall be made except by way of disclaimer, correction or ex-
planation, and no amendment thereof shall be allowed, except for the
purpose of correcting an obvious mistake, and no amendment of a com-
plete specification shall be allowed the effect of which would he that
the specification as amended would claim or describe matter not in subs-
tance disclosed in the spccification hefore the amendment, or that any
claim of the specification as amended would not fall wholly within the
gcope of a claim of the specification before the amendment.

(2) Where after the date of advertisement of acceptance of a com-
plete specification, any amendment of the specification is allowed by the
Controller or by the High Court,—

(a) the amendment shall for all purposes be decmed {o form
part of the specification;

(b) the fact that the specification has been amended shall he ad-
vertised in the Official Gazette; and

(¢) the right of the applicant or patentce to make amendment
shall not be called in question except on the ground of fraud.

(3) In construing the specification as amended, reference may he made
to the specification as originally accepted.

CHAPTER XI

RESTORATION OF LAPSFD PATENTS

60. (/) Where a patent has ceased to have effcet by reason of failure
to pay any renewal fee within the preseribed period or within that pe-
riod as exlended under sub-section (3) of section 53, the patentee or
his legal representative, and where the patent was held bv two or more
persons jointly, then, with the leave of the Controller, one or more of
them without joining the others, may, within one vear from the date on
which the patent ceased to have effect, make an application for the res-
taration of the patent.

(2) The provisions of sub-section (1) shall also apply to patents
granted before the commencement of this Act, subject to the modifica-
tion that for the reference to the prescribed period or to sub-section
(3) of section 53, there shall be substituted a reference to the period
prescribed therefor under the Indian Patents and Designs Act. 1911 or
to sub-section (2) of section 14 of that Act.

(3) An application under this section shall contain a stalement, veri-
fled in the prescribed manner, fully setting nut the circumstances which
led to the failure to pay the prescribed fee, and the Controller may re-
quire from the applicant such [urther evidence as he may think necessary.
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61. (/) J1, after hearing the applicant in cases where the applicant
so desires or the Controller thinks fit, the Controller 1is prima facie
satisfied that the failure to pay the renewal fee was unintentional and
that there has heen no undue delay in the making of the application, he
shall advertise the application in the preseribed manner; and within the
prescribed period any person intercsted may give notice to the Control-
ler of opposition thereto on either or bath of the following grounds, that
is to say,—

(a) that the failure to pay the rencwal fee was not uninten-
tional; or

(b) that there has been undue delay in the making of the appli-
cation.

(2) Tf notice of opposition is given within the period aforesaid, the
Controller shall notify the applicant, and shall give to him and to tho
opponent an opportunity to be heard hefore he decides the case.

(3) It no notice of opposition is given within the period aforesaid or
if in the case of opposition, the decision of the Controller is in favour of
the applicanl. the Controller shall, upon payment of any unpaid rene-
wal fee and such additional fee as may be prescribed, restore the patent
and any patent of addition specified in the application which has ceased
to have cffect on the cesser of that patent.

(4) The Controller may, if he thinks fit as a condition of restoring
the patent, require that an entry shall be made in the register of any
document or matter which, under the provisions of this Act, has o bhe
entered in the register but which has not been so entered.

62. (1) Where a patent is restored, the rights of the patentee shall be
subject to such provisions as may be prescribed and to such other pro-
visions as the Controller thinks fit to impose for the protection or com-
pensation of persons who may have begun to avail themselves of, or
have taken definite steps by contract or otherwise to avail themselves
of, the patented invention between the dale when the patent ceaged to
bhave effect and the dale of the advertisement of the application for res-
toration of the patent under this Chapter.

(2) Non suit or other procceding shall be commenced or prosecuted
in respect of an infringement of a patent committed hetween the date on
which the palent ceased to have effect and the date of the advertise-
ment of the applieation for restoration of the patent.

CHAPTER XII
SURRENDER AND REVOCATION OF PATENTS

63. (7) A patentee may, al any time by giving notice in the pres-
cribed manner to the Controller, offer to surrender his patent.

(2) Where such an offer is made, the Conlroller shall advertise the
offer in the preseribed manner, and also notify every person other than
the patentee whose name appears in the register as having an Interest in

the patent
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(3) Any person interested may, within the prescribed period after
such advertisement, give notice 1o the Controller of opposition to the
surrender, and where any such notice is given the Controller shall notify
the patlentee.

(4) I the Controller is satisfied after hearing the patentee and any
opponent, if desirous of being heard, that the patent may properly be
surrendered, he may accept the offer and, by order, revoke the patent.

64. (1) Subject to the provisions contained in this Act, a patent, whe-
ther granted before or after the commencement of this Aect, may, on
the petlition of any person interested or of the Central Government
or on a counter-claim in a suit for infringement of the patent, be revok-
ed by the High Court on any of the following grounds, that is to say—

(a) that the invention, so far as claimed in any claim of the
complete specification, was claimed in a valid claim of earlier prio-
rity date contained in the complete specification of another patent
granted in Tndia;

(b) that the patent was granted on the application of a person
not entitled under the provisions of this Act to apply therefor:

Provided that a patent granted under the Indian Patents and
Designs Act, 1911 shall not be revoked on the ground that the
applicant was the communicatee or the importer of the invention in
India and therefore not entitled to make an application for the grant
of a patent under this Act;

(c) that the patent was obtained wrongfully in contravention of
the rights of the petitioner or any person under or through whom he
claims;

(d) that the subject of any claim of the complete specification
is not an invention within the meaning of this Act;

(e) that the invention so far as claimed in anv claim of the
complete specification is not new, having regard to what was pub-
licly known or publicly used in India before the priority date of the
claim or to what was published in India or elsewhere in any of the
documents referred to in section 13:

Provided that in relation to patents granted under the Indian
Patents and Designs Aect, 1911, this clause shall have effect ag if the
words “or elsewhere” had been omitted;

(f) that the invention so far as claimed in any claim of the com-
plete specification is ohvious or does not involve any inventive sten,
having regard to what was publicly known or publicly used in India
or what was published in India or elsewhere before the priorily date
of the claim:

Provided that in relation to patents granted under the Indian
Patents and Designs Act, 1911, this clause shall have effect as if
the words “or elsewhere” had been omitted;

(0) that the invention, so fat as clalmed in any claim of the
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(h) that the complete specification does not sufficiently and
fairly desecribe the invention and the method by which it is to be
performed, thal is to say, that the description of the method or
the instructions lor the working of the invention as contained in
the compleie spocificalion are nol by themselves sufficient to en-
able a pc¢rson in India possessing average skill in, and average
knowledge of, the art tn which the invention relates, to work the
invention, or that it does not disclose the best method of performing
it which was known 1o the applicant for the patent and for which
he was entitled to claim protection;

(1) that the scope of any claim of the complete specification is
not sufflciently and clearly defined or that anv claim of the complete
specification is not {airly based on the matter dizclosed in the speci-
fication;

(j) that the patent was ohtained on a false suggestion or repre-
sentation;

(k) that the subject of any claim of the complete specification
is not patentable under this Act;

() that the invention so far as claimed in any claim of the
complete specification was secretly used in India, otherwise than
ag mentioned in sub section (3), hefore the priority date of the claim;

(m) that the applicant for the patent hes failed to disclose to
the Controllor the information required by section 8 or has furnish-
ed information which in any material particular was false to his
knowledge;

(n) that the applicant contravened any dircetion for secrecy
passed under section 35 or made or caused to be made an applica-
tion for the grant of a patent outside India in contravention of sec-
tion 39;

(o) that leave to amend the complete specification under sec-
tion 57 or section 58 wag obtained hy fraud.

(2) For the purposes of clauses (e) and (f) of sub-section (1),—
(@) no account shall be taken of secret use; and

{0) where the patent is for a process or for a product as made
by a process described or claimed, the importation into India of the
product made ahroad by that process shall constifute knowledge or
use in India of the invention on the date of the importation, ex-
cept where such importation has heen for the purpose of reasonable
trial or experiment only.

(3) For the purpose of clause (") of sub-section (1), no account shall

be taken of any use of the invention—

() for the purpose of reasonable trial or experiment only; or

(b) by the Government or by any person authorised by the
Governmen! or by a Government undertaking, in consequence of
the applicant for the patent or any person from whom he derlves
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Utle having communicated or disclosed the inventiva directly or
indirectly to the Guvernminent or person authorised as aloresaid or
to the Government undertaking; or

(¢) by any other person, in conseyuence of the applicant for
the patent v any person from whom he derives title having com-
municated or disclostd the invention, and without the consent or
acquiescence of the applicant or of any person from whom he de-
rives title.

(4) Without prejudice to the provisions contained in sub-section (7),
a patent may be revoked bv the High Court on the petition of the Cen-
tral Governraent, if the High Court is salisfied that the patentee has
without reasonable cause failed to comply with the request of the Cen-
tral Governmcnt to make, use or exercise the patented invention for
the purposes of GGovernment within the meaning of section 99 upon rca-
sunable terms.

(5) A notice of any petition for revocation of a patent under this sec-
tion shall be served on all persons appearing from the register to be
Eroprietors of that patent or to have sharcs or interests therein and it
shall not be neccssary to serve a notice on any other person.

65. (/) Where al any time after acceptance of a complete specifica-
tion, the Ceniral Government is satisfied that an application for a patent
or a patent is for an invention relating to atomic energy for which no
patent can be granted under sub-section (1) of section 20 of the Atomic

33 0f 1962. Energy Act, 1962, it may direct the Controller to refuse to proceed fur-
ther with the application or lo revoke the patent, as the case may be,
and thereupen the Controller, after giving notice to the applicant or, as
the case may be, to the patentec and every other person whose name
has been entered mn the rezister us having an intrres’ an the prient. and
after giving them an opportunity of bcing heard, may refuse to proceed
further with the application or may revoke the palent.

(2) In any preceedings under sub-section (/), the Controller may
allow the anplicant for th  palenl or the patentes to amend the com-
plele speeification in such manner as he considers necessary instead
of riofusing to procced with the application or revoking the patent.

66. Where the Central Governmeni is of opinion that a patent or
the mode in which it is exercised is mischievous to the Slate or fenc-
rally prejudicial to the public, il may, after giving the patentee an of-
portunity to be heard, make a declaration to that effect in the Official
Gazrtte and thereupon the patent shall be deemed to be revoked.

CHAPTER XIII
REGISTER OF PATENTS
67. (1) There shall be kept at the patent office a register of patents,
whereln shall he entered-—
(a) the names and addresses of grantees of patents;

(b) notifications of assignments and of transmissions of patents,
of licences under patents, and of amendments, extensions, and revo-

catlong of patents; and
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(c) particulars of such other matters affecting the validity or
proprietorship of patents as may be prescribed.

(2) No notice of any trust, whether express, implied or constructive,
ghall be entered in the register, and the Controller shall not be affected
by any such notice.

(3) Subject to the superintendence and direction of the Central Gov-
ernment, the register shall be kept under the control and management of
the Controller.

(4) For the removal of doubts, it is hereby declared that the register
of patents existing at the commencement of this Act shall be incorporated
in, and form part of, the register under this Act.

68. An assignment of a patent or of a share in a patent, a mortgage,
licence or the creation of any other interest in a patent shall not be valid
unless the same were in writing and the agreement between the parties
concerned is reduced to the form of a document embodying all the terms
and conditions governing their rights and obligations and the application
for registration of such document is filed in the prescribed manner with
the Controller within gix months from the commencement of this Act or
the execution of the document, whichever is later or within such further
period not exceeding six months in the aggregate as the Controller on
application made in the prescribed manner allows:

Provided that the document shall, when registered, have effect from
the date of its execution.

69. (1) Where any person becomes entitled by assignment, transmis-
sion or operation of law to a patent or to a share in a patent or becomes
entitled as a mortgagee, licensee or otherwise to any other interest in a
patent, he shall apply in writing in the prescribed manner to the Con-
troller for the registration of his title or, as the case may be, of notice of
his interest in the register.

(2) Without prejudice to the provisiong of sub-section (1), an applica-
tion for the registration of the title of any person becoming entitled by
agsignment to a patent or a sharc in a patent or becoming entitled by vir-
tue of a mortgage, licence or other instrument to any other interest in a
patent may be made in the prescribed manner by the assignor, mortgagor,
Heensor or other party to that instrument, as the case may be.

(3) Where an application is made under this section for the registra-
tion of the title of any person the Controller shall, upon proof of title to
his satisfaction—

(a) where that person is entitled to a patent or a share in a patent,
register him in the register as proprietor or co-proprietor of the
patent, and enter in the register particulars of the instrument or event
by which he derives title; or

(b) where that person is entitled to any other interest in the
patent, enter in the register nolice of his interest, with particulars of
the instrument, if any, creating it:
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Provided that if there is any dispute between the parties whether the
assignment, mortgage, liccace, ransmicsivn, operation of law or any other
such transaction hag valialy v -sted in such person a title to the patent
or any share or intcerest ther in, the Controller may refuse lo take any
action under clausc (a) or, as ithe case may be, under clause (b), until the
riphts of the parilies have Lecy determuned by a compelent court.

(4) There shall be supplied to the Controller in the prescribed manner
for being filed in the patent office copies of all agreements, licences and
other documents affecling the title to any patent or any licence thereunder
authenticated in the prescribed manner and also such other documents as
may be prescribed relevant 1o the subject-matt r:

Provided that in the case of a licence granted under a patent, the Con-
troller shall, if so requested by the patentee or liceusee, take steps for
securing that the terms of the licence are not disclosed to any person ex-
cept under the order of a court.

(5) Except for the purposes of an application under sub-section (1) or
of an application to rectify the register, a document in respect of which
no entry has been made in the register under sub-section (3) shall not be
admitted by the Controller or by any court as evidence of the title of any
person to a pateni or to a share or interest therein unless the Controller
or the court, for reasons to he recorded in writing, otherwise directs.

70. Subject to the provisions contained in this Act relating to co-own-
ership of patents and subject also to any rights vestcd in any other per-
son of which notice is entered in the register, the person or persons regis-
iered as grantee or proprietor of a patent shall have power to assign, grant
licences under, or otherwise deal with, the patent and to give effectual
receipts for any consideration for any such agsignment, licence or dealing:

Provided that any equities in respect of the patent may be enforced
in like manner as in respect of any other movable property.

71. (1) The High Court may, on the application of any person aggriev-
ed—

(a) by the absence or omission from the register of any entry, or
(b) by any entry made in the register without sufficient cause; or
(c) by any entry wrongly remaining on the register; or

(d) by any error or defecct in any entry in the rogister,

make such order for the making, variation or deletion, of any entry there-
in as it may think fit.

(2) In any proceeding under this section the High Court may decide
any question that may be necessary or expedient to decide in connection
with the rectification of the register.

(3) Notice of any application to the High Court under this section shall
be given In the prescribed manner to the Controller whn chall be entitled
to appear and be heard on the application, and shall appeuar if so directed
by the court.
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(4) Any order of the High Court under this section rectifying the re-
gister gshall direct that notice of the rectification shall be served upon the
Controller in the prescribed manner who shall upon receipt of such notice
rectify the register accordingly.

72. (1) Subject to the provisions contained in this Act and any rules
made thereunder, the register shall at all convenient times be open to
inspection by the public; and certificd copies, sealed with the seal of the
patent office, of any entry in the register shall be given to any person
requiring them on payment of the preseribed fee.

(2) The register shall be prima facie evidence of any matters required
or authoriged by or under this Act to be entered therein.

CHAPTER XIV

PATENT OFFICE AND ITS ESTABLISHMENT

73. (1) The Controller General of Patents, Designs and Trade Marks
appo nted under sub-section (1) of section 4 of the Trade and Merchandise
Marks Act, 1958, shall be the Controller of Patents for the purposes of
this Act.

(2) For the purposes of this Act, the Central Government may ap-
point as many examiners and olher officers and with such designhations
as it thinks fit.

(3) Subject to the provisions of this Act, the officers appointed under
sub-section (2) shall discharge under the superintendence and directions
of the Controller such functions of the Controller under this Act as he
may, from time to time by general or speclal order in writing, authorise
them to discharge.

(4) Without prejudice to the generality of the provisions of sub-section
(3), the Controller may, by order in writing and for reasons to be record-
ed thereln withdraw any matter pending before an officer appointed under
sub-section (2) and deal with : uch matter himself either de novo or from
the stage it was so withdrawn or transfer the same to another offlcer ap-
pointed under sub-section (2) who may, subject to special directions in
the order of transfer, proceed with the matter either de novo or from the
stage it was so transferred,

74, (1) For the purposes of this Act, there shall be an office which shall
be known as the patent office,

(2) The patent office provided by the Central Government under the
Indian Patents and Designs Act, 1911, shall be the patent office under this
Act.

(3) The head office of the patent office shall be at such place as the
Central Government may specify, and for the purpose of facilitating the
registration of patents there may be established, at such other places as
the Central Government may think fit, branch offices of the patent office.

(4) There shall be a seal of the patent office.

43 of 1958.

20f1011.
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75. All officers and employees of the patent office shall be incapable, Restric-

during the period for which they hold their appointments, to acquire or zfgl:;ees

take, directly or indirectly, except by inheritance or bequest, any right ; patent

or interest in any patent issued by that office. office as
to right or
interest

in patents.

76. An officer or employee in the patent office shall not, except when Officers
required or authorised by this Act or under a direction in writing of the 224

1 8
Central Government or the Controller or by order of a court,— f‘;glptgyeo

(o) furnish information on a matter which is being, or has been, [urnish
dealt with under this Act or under the Indian Patents and Designs lt?form;ﬂ'
Act, 1911; or ion, ete.

(b) prepare or assist in the preparalion of a document required
or permitted hy or under this Act or under the Indian Patents and
2 of 1811. Designs Act, 1811, to be lodged in the patent office; or

2 of 1911

(c) conduct a search in the records of the patent office.

CHAPTER XV
PowErs oF CONTROLLER GENERALLY

77. (I) Subject to any rules made in this behalf, the Controller in any Controller
proceedings before him under this Act shall have the powers of a civil tohave
court while trying a suit under the Code of Civil Procedure, 1908, in C¢rtain

respeet of the following matters, namely;:—- I,)iogl\;?irld ot

(a) summoning and cnforcing the atiendance of any person and ourt
examining him on oath;

5ol 1908,

(b) requiring the discovery and production of any document;

(¢) receiving evidence on affidavits;

(d) issuing commissions for the examinatirn of witnegses or
documents;

(e) awailing consts;

(f) reviewing his own decision on applicatinn made within the
prescribed time and in the prescribed manner;

(g) setting aside an order passed ex parte on application made
within the prescribed time and in the preseribed manner;

(h) any other matter which may be prescribed.

(2) Any order for costs awarded by the Controller in cxercise of the
powers conferred upon him under sub-section (1) shall he executable
as & decrea of a civil court.

78. (1) Without prejudice to the provisions contained in sections 57 Power
ard 39 as regards amendment of applications for patents or complete ©of

speclfications and subject to the provisions of seciion 44, the Controller ggn:;ol—
may, in aceordance with the provisions of this section, correct any clerical . . ..

erreT ‘n any patent or in any specificalion or other dncument filed in ¢lerical
pursuance of such application or in any application for a patent or any errors,
clericn] error in any matter which is entared in the register,
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(2) A correction may be made in pursuance of this scction either upon
a request in writing made by any person interested and accompanied by
the prescribed fee, or without such a request.

(3) Where the Controller proposes to make any such correction as
aforesaid otherwise than in pursuance of a request made under this
section, he shall give notice of the proposal to the patentee or the
applicant for the patent, as the case mav be, and to any other person
who appears to him lo be concrrned, and shall give them an opportunity
to be heard heforc making the correction.

(4) Where a request is made under this section for the correction of
any error in a patent or application for a patent or any document filed
in pursuance of such an application, and it appears io the Controller
that the correction would materially alter the meaning or scope of the
document to which the request relates and ought not to he made without
notice to persons affected thereby, he shall require notice of the nature
of the proposed correction to be advertised in the preseribed manner.

(5) Within the prescribed iime after any such advertisement as
aforesaid any person interested may give notice to the Controller of
opposition to the request, and, where such notice of opposition is given,
the Controller shall give noticr thereof 1o the person by whom the request
was made, and shall give to him and to the opponent an ovpportunity to
be heard hefore he decides the case,

79. Subject to any rules made in this behalf, in any pro-eeding under
this Act before the Controller. evidence shall be given by affldavit in
the absence of direclions by the Controller to the contrarv, but in any
case in which the Coatroller thinks it right so to do, he may take oral
evidence in lieu of, or in addition to, evidence hy affldavif, or may allow
any party to he cross-examined on the contents of his affidavit,

80. Without prejudice to any provigion contained in this Act requiring
the Controller to hear any party to the proceedings thereunder or to
give any such partv an opportunily to be heard, the Controller shall
give to any applicant lor a patent, or {or amendment of a specification
([ within the pr-scribed {ime the applicant so requires) an opportunity
to be heard before ewercising adversely to the applicant any discretion
vested in the Controller by or under this Act.

81. Where under the provisions of this Act or the rules made there-
under the Controller may extend the time for doing any act, nothing in
this Act shall be deemed to require him to give notice to or hear the
party interested in opposing the extension, nor shall any appeal lie from
any order of the Controller granting such extension.

CHAPTER XVI
WORKING OF PATENTS, COM!'ULSORY LICENCTES, LICENCES OF RIGHT AND
NMEVOCATION
82, In this Chapter, unless the context otherwise requires,—

(¢) “patented article” includes any article made by a patented
process; and
(b) “patentee” includes an eclusive licensee,
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83. Without prejudice to the other provisions contained in this—hAct,
in exercising the powers conferred by this Chapter, regard shall be had
to the following general considerations, namely,—

(a) that patents are granted to encourage inventions and to
secure that the inventions are worked in India on a commercial
scale and to the fullest extent that is reasonably practicable withoui

undue delay; and

(b) that they are not granted merely to enable patenteey to
enjoy a monopoly for the importation of the patented article.

B4. (1) At any time after the expiration of three years from the
date of the sealing of a patent, any person interested may make an
application to the Controller alleging that the reasonable requircients
of the public with respect to the patented invention have not been satis-
fled or that the patented invention is not available to the public at a
reasonable price and praying for the grant of a compulsory licence to
work the patented invention.

(2) An application under this section may be made by any person not-
withstanding that he is already the holder of a licence under the paiept
and no person shall be estopped from alleging that the reasonable
requirements of the public with respeet to the patented invention are
not satisfied or that the patented invention is not available to the public
at a reasonable price by reason of any admission made by him, whether
in such a licence or otherwise or by reason of his having accepted such a

licence.

(3) Every application under sub-section (1) shall contain a statement
setting out the nature of the applicant’s interest together with such
particulars as may be prescribed and the facts upon which the applica~

tion is based.

(4) In considering the application filed under this gection the Con-
troller shall take into account the matters set out in section 85.

(5) The Controller, if satisfied that the reasonable requirements of
the public with respect to the patented invention have not been satisfled
or that the patented invention is not available to the public at a reason-.
able price, may order the patentee to grant a licence upon guch terms

a8 he may deem fit.

(6) Where the Controller directs the patentee to grant a licende he
may as incidental thereto exercise the powers set out in section 93,

88, In determining whether ot not to thalke ah order in ptrsuahce of
ari application flled under seetion 84, the Contreller shall take inte

#ecount,—

(i) the nature of the invention, the time which has elapsed since

the seslitg of the patent and the meusures already taken by the
patentee or atiy licensee to make full use of the invehtion;

(#) the ability of the applicant to work the invention to the
public advantage;
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(iii) the capacity of the applicant to undertake the risk in pro-
viding capital and working the invention, if the application were
granted,

but shall not be required to take into account matters subsequent to the
‘making of the application,

86. (1) At any time after the expiration of three years from the date
of the sealing of a patent, the Central Government may make an appli-
cation to the Controller for an order that the patent may be endorsed
with the words “Licences of right” on the ground that the reasonable
requirements of the public with respect to the patented invention have
not been satisfied or that the patented invention is not available to the
public at a reasonable price.

(2) The Controller, if satisfled that the reasonable requirements of the
public with respect to the palented invention have not been satisfied or
that the patented invention is hot available to the public at a reasonable
price, may make an order that the patent be endorsed with the words
“Licences of right”,

(3) Where a patent of addition is in force, any application made under
this section for an endorsement either of the original patent or of the
patent of addition shall be treated as an application for the endorsement
of both patents, and where a patent of addition is granted in respect
of a patent which is already endorsed under this section, the patent of
addition shall also be so endorsed.

(4) All endorsements of patents made under this section shall he
entered in the register and published in the Official Gazette and in such
other manner as the Controller thinks desirable for bringing the endorse-
ment to the notice of manufacturers,

87. (1) Notwithstanding anything contained in this Act,—

(a) every patent in force at the commencement of this Act in
respect of inventions relating to—

(i) substances used or capable of being used as food or as
medicine or drug;

(1) the methods or processes for the manufacture or pro-
duction of any such substance as is referred to in sub-clause (i);

(i#i) the methods or processes for the manufacture or pro-
duction of chemical substances (Including alloys, optical glass,
gemi-conductors and inter-metallic compounds),

shall be deemed to be endorsed with the words “Licences of right”
from the .commencement of this Act or from the expiration of three
years from the date of sealing of the patent under the Indian Patents
and Designs Act, 1911, whichever is later; and

(b) every patent granted after the commencement of this Act in
respect of any such invention as is referred to in sectlon 5 shall be

2 of 1911,
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deemed to be endorsed with the words “Licences of right” from the
date of expiration of three years from the date of sealing of the

patent.

(2) In respect of every patent which is deemed to be endorsed with
the words “Licences of right” under this section, the provisions of gection

88 shall apply.

88. (I) Where a patent has been endorsed with the words “Licences of
right”, any person who is interested in working the patented invention
in India may require the patentee to grant him a licence for the purpose
on such ferms as may be mutually agreed upon, notwithstanding that he
is already the holder of a licence under the patent.

(2) If the parties are unable to agree on the terms of the licence,
either of them may apply in the prescribed manner to the Controller to

settle the terms thereof.

(3) The Controller shall, after glving notice to the parties and hearing
them and after making such enquiry as he may deem fit, decide the terms
on which the licence shall be granted by the patentee.

(4) The Controller may at any time before the terms of the licence are
mutually agreed upon or declded by the Controller, on application made
to him in this behalf by any person who has made any such requisition
a3 g referred to in sub-sectlon (I), permit him to work the patented
invention on such terms as the Controller may, pending agreement
between the parties or decision by the Controller, think fit to Impose.

(5) In the case of every patent Iin respect of an invention referred
to in sub-clause (i), or sub-clause (ii), of clause (a) of sub-section (1)
of section 87 and deemed to be endorsed with the words “Licences of
right” under clause (a) or clauge (b) of that sub-section, the royalty
and other remuneration reserved to the patentee under a licence granted
to any person after such commencement shall in no case exceed four per
cent. of the net ex-factory sale price in bulk of the patented article
(exclusive of taxes levied under any law for the time being in force and
any commissions payable) determined in such manner as may be pres-

cribed.

(6) Save as otherwise provided in subh-section (5), the provisions of
sub-sections (1), (2), () and (5) of section 93 (regarding the powers
of the Controller) and of sections 94 and 95 shall apply to licences granted
under this section as they apply to licences granted under section 84.

89. (1) Where, in respect of a patent, a compulsory licence has been
granted or the endorsement “Licences of right” hag been made or is deem-
ed to have been made, the Central Government or any person interested
may, after the expiration of two years from the date of the order grant-
ing the first compulsory licence or, as the case may be, the date of the
grant of the first licence under section 88, apply to the Controller for un
order revoking the patent on the ground that the reasonable requiremests
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of the public with respect to the patented inventlon have not been satis-
fied or that the patented invention is not available to the public at a rea-
gsonable price,

(2) Every application under sub-section (I) shall contain such parti-
culars as may be prescribed and the facts upon which the application is
hased, and, in the case of an application other than by the Central Gov-
ernment, shall also set out the nature of the applicant’s interest,

(3) The Controller, if satisfled that the reasonable requirements of the
public with respect to the patented invention have not been satisfied or
that the patented invention iIs not available to the public at a reasonable
price, may make an order revoking the patent.

(4) Every application under sub-section (I) shall ordinarily be decid-
ed within one year of its being presented to the Controller.

90. For the purposes of sectlons 84, 86 and 89, the reasonable require-
ments of the public shall be deemed not to have been satisfled—

(a) if, by reason of the default of the patentee to manufacture in
India to an adequate extent and supply on reasonable terms the pat-
ented article or a part of the patented artlele which is necessary for
1ts eficient working or if, by reason of the refusal of the patentee to
grant a licence or licenceg on reasonable terms.—

(1} an existing trade or industry or the development thereof
or the estahlishment of anv new trade or industry in India or
the trade or industry of any person or classes of persons trading
or manufacturing in Indla is prejudiced; or

(1) the drmand for the patented article is not being met to
an adequate extent or on reasonable terms from manufacture in
India; or

(it1) a market for the export of the patented article manu-
factured In India is not being supplied or developed; or

(iv) the establishment or development of commercial actl-
vities in India i3 prejudiced; or

(b) if, by reason of conditions imposed by the patentee (whether
hefore or after the commencement of this Act) upon the grant of
YHeences under the patent, or upon the purchase, hire or use of the
patented article or process, the manufacture. use or sale of materials
not protected by the patent, or the establishment or develonment
af any trade or Industry in Tndia, is prejudiced; or

(c) if the patented invention is not being worked in India on a
~mmmercial scale to an adequate extent or is not being sn worked to
the fullest extent that Is reasonably practicable; or

(d) if the demand for the patented article in India is being met
tn a substantial extent by importation from abroad by—

D the patentee or persons clalming under him; ar
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(i) persons directly or indirectly purchasing from him; or

(til) other persons against whom the patentee is not taking
or has not taken proccedings for infringement; or

(e) if the working of the patented invention in India on a com-
mercial scale is being prevented or hindered by the importation from
abroad of the patented article by the patentee or the other persons
referred to in lhe preceding clause.

91. (I) Where an application under section 84, section 86 or section 89,
as the case may be, is made on the ground mentioned in clause (c) of
section 90 and the Controller is satisfied that the time which has elapsed
since the sealing of the patent hag for any reason been insufficient to en-
able the invention to be worked on a commercial scale to an adequate ex-
tent or to enable the invention to be so worked to the fullest extent that
is reasonably practicable, he may, by order, adjourn the further hearing
of the application for such period not exceeding twelve months in the
aggregate as appears to him to be sufficient for the invention to be so
worked:

Provided that in any case where the patentee establishes that the rea-
son why a patented invention could not be worked as aforesaid before the
date of the application was due to any State or Central Act or any rule
or regulation made thereunder or any order of the Government imposed
otherwise than by way of a condition for the working of the invention in
India or for the disposal of the patented articles or of the articles made
by the process or by the use of the patented plant, machinery, or appara-
tus, then, the period of adjournment ordered under this sub-section shall
be reckoned from the date on which the period during which the working
of the invention was prevented by such Act, rule or regulation or order of
Government as computed from the date of the application, expires.

(2) No adjournment under sub-section (1) shall be ordered unless the
Controller ig satisfied that the patentee has taken with promptitude ade-
quate or reasonable steps to start the working of the invention in India
on a commerclal scale and to an adequate extent.

92, (1) Where the Controller is satisfled, upon consideration of an ap-
plication under section 84, section 86 or section 89, that a prima facle case
has been made out for the making of an order, he shall direct the appli-
cant to serve copies of the application upon the patentce and any other
person appearing from the register to be interestnd in the patent in res-
pect of which the application is made, and shall advertise the application
in the Official Gazette.

(2) The patentee or any other person desiring to oppose the applica-
tion may, within such time as may b2 prescribed or within such further
time ag the Controller may on application (made either before or after
the expiration of the prescribed time) allow, give to the Controller notice
of opposition,

(3) Any such notice of npposition shall contain a statement setting out
the grounds on which the application is opposed,
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(4) Where any such notice of opposition is duly given, the Controller
shall notify the applicant, and shall give to the applicant and the oppon-
ent an opportunity to be heard before deciding the case.

93. (I) Where the Controller is satisfied on application made under
section 84 that the manufacture, use or sale of materials not protected by
the patent is prejudiced by reason of conditions imposed by the patentee
upon the grant of licences under the patent, or upon the purchase, hire
or use of the patented article or process, he may, subject to the provisions
of that section, order the grant of licences under the patent to such cus-
tomers of the applicant as he thinks fit as well as to the applicant.

(2) Where an application under section 84 is made by a person being
the holder of a licence under the patent, the Controller may, if he makes
an order for the grant of a licence to the applicant, order the existing
licence to be cancelled, or may, if he thinks fit, instead of making an order
for the grant of a licence to the applicant, order the existing licence to
be amended.

(3) Where on an application made under section 84, the Controller
orders the grant of a licence, he may, for reasons to be recorded in writing,
direct that the licence shall operate—

(a) to deprive the patentee of any right which he may have as
patentee to make, use, exercise or vend the invention or to grant
licences under the patent;

(b) to revoke all existing licences in respect of the invention.

(4) Where two or more patents are held by the same patentee and an
applicant for a compulsory licence establishes that the reasonable require-
ments of the public have not been satisfled with respect to some only ot
the said patents, then, if the Controller is satisfied that the applicant can-
not efficiently or satisfactorily work the licence granted to him under
those patents without infringing the other patents held by the patentee,
he may, by order, direct the grant of a licence in respect of the other pat-
ents also to enable the licensee to work the patent or patents in regard to
which a licence is granted under section 84.

(5) Where the terms and conditions of a licence have been settled by
the Controller, the licensee may, at any time after he has worked the in-
ventlon on a commercial scale for a period of not less than twelve months,
make an application to the Controller for the revision of the terms and
conditions on the ground that the terms and conditlons settled have prov-
ed to be more onerous than originally expected and that in consequence
thereof the licensee is unable to work the invention except at a loss:

Provided that no such application shall be entertained a second time.

94, The powers of the Controller upon an application made under sec-
tion 84 shall be exercised with a view to securing the following general

purposes, that is to say,—
(a) that patented inventions are worked on a commercial scale in
India without undue delay "nd to the fullest extent that is reasonahly

practicable;
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(b) that the interests of any persun tor the time being working
or developing an invention in India under the protection of a patent
are not unfairly prejudiced.

95. (1) In settling the terms and conditions of a licence under section
84, the Controller shull endeavour to secure—

() that the royalty and other remuneration, if any, reserved
to the patentee or olher person beneficially entitled to the patent,
is reasonable, having regard to the nature of the invention, the ex-
penditure incurred by the patentee in making the invenlion or in
developing it and obtaining a patent and keeping it in force and other
relevant factors;

(ii) that the patented invention is worked to the fullest ex-
tent by the person to whom the licence is granted and with reason-
able profit to him;

(#i1) that the patented articles are made available to the
public at reasonable prices.

(2) No licence granted by ithe Controller shall authorise the
licensee to import the palented article or an article or substance
made by a patenled process from abroad where such importation
would, but for such authorisation, constitute an infringement of the
rights of the patentee.

(3) Notwithstanding anything contained in sub-section (2), the
Central Government may, if in its opinion it is necessary so to do
in the public interest, direct the Controller at any time to authorise
any licensee in respect of a patent to import the patented article or
an article or substance made by a patented process from abroad
(subject to such conditions as it considers necessary to impose relata
ing among other mattcrs to the royalty and other remuneration, if
any, payable to the patentee, the quantum of import, the sale price of
the imported article, and the period of importation), and thereupon
the Controller shall give effect to the directions.

96. (I) Notwithstanding anything contained in the other provi-
sions of this Chapter, at any time after the sealing of a patent, any
person who has the right to work any other patented invention either
as patentee or as liconsee thereof, exclusive or otherwise, may apply
to the Controller for the grant of a licence of the first mentioned
patent on the ground that he is prevented or hindered without such
lcence from working the other invention efficiently or to the best
advantage possible.

{(2) No order under sub-section (I) shall be made unless the Con-
troller is satisfied—

(i) that the applicant is able and willing to grant, or pro-
cure the grant fo the patentee and his licensees if they so desire,
of a licence In respect of the other invention on reagonable
terms; and
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(1) that the other invention has made a substantial contn-
bution to the cstablishment or development of commercial or in-
dustrial activities m india,

(J) When lhe Controller is satislied that lhe conditions mentionea
i sub-seclion (1) have been established by the applicant, he may
wake aa oider on such ferins as he thinks i granting a licence under
the lrsi mentioned palent and a similar order under the other patent
it so requested by lne proprietor ot wne frst mentioned patent or his
licensee,

(4) The provisions of sections 92 and 110 shall apply to licences
granted under this section as they apply to licences granted unaer
section 84.

97, (1) 1f the Central Government is satisfled in respect of any
patent or cluss of palents in force that it is necessary or expedient
in the public interest that compulsory licences should be granted at
any time after the sealing thereof to work the invention or inven-
tions, it may make a declaration to that effect in the Official Gazette,
and thereupon the following provisions shall have effect, that is to
say—

(i) the Controller shall on application made at any time after
the notification by any person interested grant to the appllicant
a licence under the patent on such terms as he thinks fit;

(il) in seltling the terms of a licence granted under this sec-
tion, the Controller shall endeavour to secure that the articles
manufactured under the patent shall be available to the public at
the lowest prices consistent with the patentees derlving a reason-
able advantage from their patent rights,

(2) The provisions of sections 82, 93, 94 and 95 shall apply in re-
lation to the grant of licences under this section as they apply in
relation to the grant of licences under section 84.

98. Any order for the grant of a licence under this Chapter shall
operate as if it were a deed granting a licence executed by the patentee
and all other necessary parties embodying the terms and conditions, if
any, settled by the Coniroller,

CHAPTER XVII

USE oF INVENTIONS FOR PURPOSES OF (GOVERNMENT AND ACQUISITION OF
INVENTIONS BY CENTRAL GOVERNMENT

99. (1) For the purposes of this Chapter, an invention is said to
be used for the purposes of Government if it is made, used, exercised
or vended for the purposes of the Central Government, a State Gova
ernment or a Government undertaking.
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(2) Without prejudice to the generality of the provisions of sub-
section (1),—

(a) the importation, by or on behalf of the Government, of any
invention being a machine, apparatus or other article covered by a
patent granted before the commencement of this Act, for the pur-
pose merely of its own use; and

(b) the importation, by or on behalf of the Government, of
any invention being a medicine or drug covered by a patent
granted before the commencement of this Act—

(i) for the purpose merely of its own use; or

(ii) for the purpose of distribution in any dispensary, hos-
pltal or other medical institution maintained by or on behalf
of the Government or in any other dispensary, hospital or other
medical ingtitution which the Central Government may, having
regard to the public service which such other dispensary, hospi-
tal or medical institution renders, specify in this behalf by
notification in the Oflicial Gazette,

shall also be deemed, for the purposes of this Chapter, to be use of
such invention for the purposcs of Government.

(3) Nothing contained in this Chapter shall apply in respect of any
such importation making or using of any machine, apparatus or other
article or of any such using of any process or of any such importation
using or distribution of any medicine or drug, as may be made by virtue
of ane or more of the conditions specified in section 47.

100. (I) Notwithstanding anything contained in this Act, at any time
after an application for a patent hag been filed at the patent office or a
patent has been granted, the Central Government and any person
authorised in writing by it, may use the invention for the purposes of
Government in accordance with the provisions of this Chapter,

(2) Where an invention has, before the priority date of the rele-
vant clalm of the complete specification, been duly recorded in a docu-
ment, or tested or tried, by or on behalf of the Government or a
Government undertaking, otherwise than in consequence of the com-
munication of the ihvention directly or indirectly by the patentee or by
a person from whom he derives title, any use of the Invention by the
Central Government or any person authorised in writing by it for the
purposes of Government may be made free of any royalty or other re-
muneration to the patentee.

(3) If and so far as the Invention has not been so recorded or tiried
or tested as aforesaid, any use of the invention made by the Central
Government ¢or any person authorised by it under sub-section (1), at
any time after the acceptance of the complete gpecification in res-
pect of the patent or In consequence of any such communication as
aforesald, shall be made upon terms as may be agreed upon eilther
before or after the use, between the Central Government or any person
authorised under sub-section (1) and the patentee, or, as may in default
of agreement be determined by the High Court on a reference under
section 103:
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Provided that in the case of any such use of any patent in respect
of any medicine or drug or article of food the royalty and other re-
muneration shall in no case exceed four per cent, of the net ex-factory
sale price in bulk of the patented article (exclusive of taxes levied under
any law for the time being in force and any commissions payable) deter-
mined in such manner ss may be prescribed.

(4) The authorisation by the Central Government in respect of an
inventivn may be given under this section, either before or after the
patent is granted and either before or after the acts in respect of which
such authorisation is given or done, and may be given to any person,
whether or not he is authorised directly or indirectly by the applicant
or the patentee to make, use, exercise or vend the invention or import
the machine, apparatus or other article or medicine or drug covered by
such patent.

(5) Where an invention has been used by or with the authority of
the Central Government for the purposes of Government under this
section, then, unless it appears to the Government that it would be
contrary to the public interest so to do, the Government shall notify
the patentee as soon ag practicable of the fact and furnish him with
such information as to the extent of the use of the invention as he may,
from time to time. reagonably require; and where the invention has
been used for the purposes of a Government undertaking, the
Central Government may call for such information as may be necessary
for this purpose from such undertaking.

(6) The right to make, use, exercise and vend an invention for the
purposes of Government under sub-section (1) shall include the right
to sell the goods which have been made in exercise of that right, and
a purchaser of goods so sold, and a person claiming through him, shall
have the power to deal with the goods as if the Central Government
or the person authorised under sub-sectlon (I) were the patentee of the
inventlon,

(7) Where in respect of a patent which has been the subject of an
authorisation under this sectlon, there i3 an exclusive licensee as 1is
referred to in sub-section (3) of section 101, or where such patent has
been assigned to the patentee in consideration of royalties or other
benefits determined by reference to the use of the Invention (includ-
ing payments by way of minimum royalty), the notice directed to be
given under sub-section (5) shall also be glven to such exclusive
licensee or agsignor, as the case may be, and the reference to the
patentee in sub-section (3) shall be deemed to include a reference to
such assignor or exclusive licensee,

101, (I) In relation to any use of a patented inventlon, or an in-
vention in respect of which an application for a patent is pending, made
for the purposes of Government—

(a) by the Central Government or any person authorised by the
Central Government under section 100; or

(b) by the patentee or applicant for the patent to the order made
by the Central Government,
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the prowisions of any licence, assignment or agreement granted or
made, whether before or after the commencement of this Act, bet:
ween the patentee or applicant for the patent (or any person who
derives title from him or from whom he derives title) and any person
other than the Central Government shall be of no effect so far ag those

provisions—

(i) restrict or regulate the use for the purposes of Government
of the invention, or of any model, document or information relating

thereto, or

(it) provide for the making of payments in respect of any use
of the invention or of the model, document or information relating
thereto for the purposes of Government (including payments by
way of minlmum royaliy),

and the reproduction or publication of any model or document in con-
hection with the said use for the purposes of Government shall not
be deemed to be an infringement of any copyright subsisting in the model
or document.

(2) Where the patent, or the right to apply for or obtain the
patent, has been assigned to the patentee in consideration of royalties
or other beneflts determined by reference to the use of the invention
(including payments by way of minimum royalty), then, in rela-
tion to any use of the invention made for the purposes of Gov-
ernment by the patentee to the order of the Central Government,
sub-section (3) of sectlon 100 shall have effect as if that use were
made by virtue of an authority given under that section; and any
use of the Invention for the purposes of Government by virtue of
sub-section (3) of that section shall have effect as if the reference
to the patentee included a reference to the assignor of the patent,
and any sum payable by virtue of that sub-section shall be divided
between the patentee and the assignor in such proportion as may
be agreed upon between them or as may in default of agreement be
determined by the High Court on a reference under section 103.

(3) Where by virtue of sub-sectlon (3) of section 100, payments
are required to be made by the Central Government or persons
authorised under sub-section (I) of that sgection In respect of the
uge of an invention for the purposes of Government and where in
respect of such patent there is an exclusive licensee authorised under his
licence to use the invention for the purposes of Government, such sum
shall be shared by the patentee and such licensee in such proportions, if
any, as may be agreed upon between them or as may in default of agree-
ment be determined by the High Court on a reference under section
103 to be just, having regard to any expenditure incurred by the

licensee—

(@) in developing the sald invention; or

(b) in making payments to the patentees other than royalties or
other benefits determined by reference to the use of the invention
including payments by way of minimum royalty in consideration of
the licence.
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102, (1) The Central Government may, if satisfled that it is necessary
that an invention which is the subject of an application for a patent or
a patent should be acquired from the applicant or the patentee for a public
purpose, publish a notification to that effect in the Official Gazette, and
thereupon the invention or patent and all rights in respect of the inven-
tion or patent shall, by force of this section, stand transferred to and be
vested in the Central Government,

(2) Notice of the acquisition shall be given to the applicant, and,
where a patent has been granted, to the patentee and other persons, if
any, appearing in the register as having an interest in the patent.

(3) The Central Government shall pay to the applicant, or, as the
casc may be, the patentee and other persons appearing on the register
as having an interest in the patent such compensation as may be agreed
upon between the Central Government and the applicant, or the patentee
and other persons; or, as may, in default of agreement, be determined
by the High Court on a reference under section 103 to be Just having
regard to the expenditure incurred in connection with the invention and,
in the case of a patent, the term thereof, the period during which and the
manner in which it has already been worked (including the profits made
during such period by the patentee or by his licensee whether exclusive
or otherwise) and other relevant factors.

103, (1) Any dispute as to the exercise by the Central Government or
a person authorised by it of the powers conferred by section 100, or as to
terms for the use of an invention for the purposes of Government there-
under or as to the right of any person to receive any part of a payment
made in pursuance of sub-section (3) of that section or as to the amount
of compensation payable for the acquisition of an invention or a patent
under section 102, may be referred to the High Court by either party to
the dispute in such manner as may be prescribed by the rules of the
High Court.

(2) In any proceedings under this sectlon to which the Central Gov-
ernment is a party, the Central Government may,—

(a) if the patentee is a party to the proceedings, petition by way
of counter-claim for revocation of the patent on any ground upon
which g patent may be revoked under section 64; and

(b) whether a patentee is or is not a party to the proceedings,
put in issue the validity of the patent without petitioning for its
revocation,

(3) If in such proceedings as aforesaid any question arises whether
an invention has been recorded, tested or trled as is mentloned in section
100. and the disclosure of any document regarding the invention, or of
any evidence of the test or trial thereof, would, in the opinion of the
Central Government, be prejudicial to the public interest, the dis-
closure may be made confidentially to the advocate of the other party or
to an independent expert mutually agreed upon.

(4) In determining under this section any dispute between the Central
Government and any person as to termg for the use of an Invention for
the purposes of Government, the High Court shall have regard to any
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beneflt or compensation which that person or any person from whom he
derives title, may have received, or may be entitled to receive, directly
or indirectly in respect of the use of the invention in question for the
purposcs of Government,

(6) In any proceedings under this section, the High Court may at any
time order the whole proceedings or any question or issue of fact arising
therein to be referred to an official referee, commissioner or an arbitra-
tor on such terms as the High Court may direct, and references to the
High Court in the foregoing provisions of this section shall be construed
accordingly.

(6) Where the invention claimed in a patent was made by a person
who at the time it was made was in the service of the Central Govern-
ment or of a State Government or was an employee of a Government
undertaking and the subject-matter of the invention is certified by the
relevant Government or the principal officer of the Government under-
taking to be connected with the work done in the course of the normal
duties of the Government servant or employee of the Government under-
taking, then, notwithstanding anything contained in this section, any
dispute of the nature referred to in sub-section (1) relating to the inven-
tion shall be disposed of by the Central Government conformably to the
provisions of this section so far as may be applicable, but before doing
so the Central Government shall give an opportunity to the patentee and
such other parties as it considers have an interest in the matter to be
heard.

CHAPTER XVIIT

SUITS CONCERNING INFRINGEMENT OF PATENTS

104. No suit for a declaration under section 105 or for any relief under
section 106 or for infringement of a patent shall be instituted in any court
inferior to a district court having jurisdiction to try the suit:

Provided that where a counter-claim for revocation of the patent is
made by the defendant, the suit, along with the counter-claim, shall be
transferred to the High Court for decision,

105. (1) Notwithstanding anything contained in section 34 of the
Specific Rellef Act, 1963, any person may institute a suit for a declara-
tion that the use by him of any process, or the making, use or sale of
any article by him does not, or would not, constitute an infringement of
a claim of a patent against the patentee or the holder of an exclusive
licence under the patent, notwithstanding that no assertion to the contrary
has been made by the patentee or the licensee, if it is shown—

(a) that the plaintiff hag applied in writing to the patentee or
exclusive licensee for a written acknowledgment to the effect of the
declaration claimed and has furnished him with full particulars in
writing of the process or article in question; and

(b) that the patentee or licensee has refused or neglected to give
such an acknowledgment.
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(2) The costs of all parties in a suit for a declaration brought by vir-
tue of this section shall, unless for special reasons the court thinks fit
to order otherwise, be paid by the plaintiff.

(3) The validity of a claim of the specification of a patent shall not
be called in question in a suit for a declaration brought by virtue of this
section, and accordingly the making or refusal of such a declaration in
the case of a patent shall not be deemed to imply that the patent iz valid
or invalid.

(4) A suit for a declaration may be brought by virtue of this section
at any time after the date of advertisement of acceptance of the comp-
lete specification of a patent, and references in this section to the patentee
shall be construed accordingly.

106, (1) Where any person (whether entitled to or interested in a
patent or an application for a patent or not) threatens any other person
by circulars or advertisements or by communications, oral or in writing
addressed to that or any other person, with proceedings for infringe-
ment of a patent, any person aggrieved thereby may bring a suit against
him praying for the following reliefs, that ig to say—

(a) a declaration to the effect that the threats are unjustifiable;

(b) an injunction against the continuance of the threats; and
(¢) such damages, if any, as he has sustained thereby.

(2) Unless in such suit the defendant proves that the acts in respect
of which the proceedings were threatened constitute or, if done, would
constitute, an infringement of a patent or of rights arising from the pub-
lication of a complete specification in respect of a claim of the specifica-
tion not shown by the plaintiff to be invalid, the court may grant to the
plaintiff all or any of the reliefs prayed for.

Explanation.—A mere notification of the existing of a patent does not
constitute a threat of proceeding within the meaning of this section.

107. (I) In any suit for infringement of a patent, every ground on
which it may be revoked under section 64 shall be available as a ground
for defence.

(2) In any suit for infringement of a patent by the making, using or
importation of any machine, apparatus or other article or by the using
of any process or by the importation, use or distribution of any medicine
or drug, it shall be a ground for defence that such making, using, impor-
tation or distribution is in accordance with any one or more of the condi-
tions specified in section 47.
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108. The reliefs which a court may grant in any suit for infringement
include an injunction (subject to such terms, if any, as the court thinks
fit) and, at the option of the plaintiff, either damages or an account of
profits.

109. (1) The holder of an exclusive licence shall have the like right as
the patentee to Institute a suit in respect of any infringement of the
patent committed after the date of the licence, and in awarding damages
or an account of profits or granting any other relief in any such suit the
court shall take into consideration any loss suffered or likely to be suffer-
ed by the exclusive licensee as such or, as the case may be, the profits
earned by means of the infringement so far as it constitutes an infringe-
ment of the rights of the exclusive licensee as such,

(2) In any sult for infringement of a patent by the holder of an ex-
clusive licence under sub-gectlon (I), the patentee shall, unless he
has joined as a plaintiff in the suit, be added as a defendant, but a paten-
tee so added as defendant shall not be liable for any costs unless he enters
an appearance and takes part in the proceedings.

110. Any person to whom a licence has been granted under section 84
shall be entitled to call upon the patentee to take proceedings to prevent
any infringement of the patent, and, if the patentee refuses or neglects to
do so within two months after being so called upon, the licensee may
Ingtitute proceedings for the infringement in his own name as though he
were the patentee, making the patentee a defendant; but a patentee so
added as defendsant shall not be liable for any costs unless he enters an
appearance and takes part in the proceedings.

111. (1) In a suit for infringement of a patent, damages or an account
of profits shall not be granted against the defendant who proves that
at the date of the infringement he was not aware and had no reasonable
grounds for believing that the patent existed,

Explanation.—A person shall not be deemed to have been aware or
to have had reasonable grounds for believing that a patent exlsts by
reason only of the appleation to an article of the word “patent”, “patent-
ed” or any word or words expressing or implying that a patent hag been
obtained for the article, unless the number of the patent accompanies the
word or words in question.

(2) In any suit for infringement of a patent the court may, if it thinks
fit, refuse to grant any damages or an account of profits in respect of any
infringement committed after a failure to pay any renewal fee within
the prescribed period and before any extension of that period.

(3) Where an amendment of a specification by way of disclaimer, cor-
rection or explanation has been allowed under this Act after the publica-
tion of the speciflcation, no damages or account of profits shall be granted
in any proceeding in respect of the use of the Invention before the date of
the decision allowing the amendment, unless the court is satisfied that the
specification as originally published was framed In good faith and with
reasonable skill and knowledge.

(4) Nothing In this section shall affect the power of the court to
grant an injunction in any suit for infringement of a patent.
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112, If in proceedings for the infringement of a patent endorsed or
deemed to be endorsed with the words “Licences of right” (otherwise
than by the importation of the patented article from other countries) the
infringing defendant is ready and willing to take a licence upon terms
to be settled by the Controller as provided in section 88, no injunction
shall be granted against him, and the amount if any recoverable against
him by way of damages shall not exceed double the amount which
would have been recoverable against him as licensee if such a licence had
been granted before the earliest infringement,

113. (1) If in any proceedings before a High Court for the revocation
of a patent under section 64 the validity of any claim of a specification
is contested and that claim is found by the court to be valid, the Court
may certify that the validity of that claim was contested in those proceed-
ings and was upheld.

(2) Where any such certificate has been granted, then, if in any subge-
quent suit before a court for infringement of that claim of the patent or
in any subsequent proceeding for revocation of the patent in so far as it
relates to that clalm, the patentee or other person relying on the validity
of the claim obtaing a final order or judgment in his favour, he shall be
entitled to an order for the payvment of his full costs, charges and ex-
penses of and incidental to any such suit or proceeding properly incurred
so far as they concern the claim in respect of which the certificate was
granted, unless the court trying the suit or proceeding otherwise directs:

Provided that the costs as specified in this sub-section shall not be
ordered when the party disputing the validity of the claim satisfles the
court that he was not aware of the grant of the certificate when he raised
the dispute and withdrew forthwith such defence when he hecame aware
of such a certificate.

(3) Nothing contained in this section shall be construed as authoris-
ing courts hearing appeals from decrees or orders in sults for infringe-
ment or petitions for revocation to pass orders for costs on the scale refer-
red to therein.

114. (1) If in proceedings for infringement of a patent it is found that
any claim of the specification, being a claim in respect of which infringe-
ment is alleged, is valid, but that any other claim is invalid, the court
may grant rellef in respect of any valid claim which is infringed:

Provided that the court shall not grant relief except by way ot injun-
ction save in the circumstances mentioned in sub-section (2).

(2) Where the plaintiff proves that the invalid clalm was framed in
good faith and with reasonable skill and knowledge, the court shall grant
relief in respect of any valid claim which is infringed subject to the
discretion of the court as to costs and as to the date from which damages
or an account of profits should be reckoned, and in exercising such dis-
cretion the court may take into consideration the conduct of the parties
in inserting such invalid claims in the specification or permitting them to
remain there.
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(¢) to prohibit the purchaser, lessee or licensee from using or
to restrict in any manner or to any extent the right of the pur-
chaser, lessee or licensee to use any process other than the pat-
ented process,

and any such condition shall be void.

(2) A condition of the nature referred to in clause (a) or clause (bh)
or clause (¢) of sub-section(1) shall not cease to be a condition falling
within that sub-section merely by recason of the fact that the agreement
containing it has been entered into separately, whether hefore or after the
contract relating to the sale, lease or licence of the patented article or

process.

(3) In proceedings against any person for the infringement of a
patent, it shall be a defence to prove that at the time of the infrincement
there was in force a contract relating to the patent and containine« a con-
dition declared unlawful by this section:

Provided that this sub-section shall not apply if the Janiili 5 1ol o
party to the contract and proves to the satisfaction of the court that the
vestrictive condition was inserted in the contract without his knowledge

and consent. express or implied.
(4) Nothing in this section shall—

(a) affect a condition in a contract hy which a person is prohi-
bited from selling goods other {than those of a particular person;

(b) validate a contract which, but for this section, vrould be In-
valid;

(¢) affect a condition in a contract for the lease of, or licence to
use, a patented article, by which the lessor or licensor reserves to him-
self or hig nominee the right to supply such new parts of the patented
article as may he required or to put or keep it in repair.

(5) The provisions of this section shall also apply to coniracts made
hefore the cormmencement of this Act if, and In so far as, any restrictive
conditions declared unlawful by this section continue in force after the
expiration of one year from such commencoment,

141. (1) Anyv contract for the sale or lease of a patented article or for
licence to manufacture, use or work a patented article or process, or re-
lating to any siich sqle. lease or licence, whether made hefore or after the
commencement of this Act, may at any time after the patent or all the
patents by which the article or process was protecied al the time of the
making of the - ontract has or have ceased to he in force, and notwithstan
ding anything to the contrary in the contract or in anwv other contract, he
determined by the purchaser, lesvee, or licensee, as the case may he, of
the patent on riving threc months notice In writing to the other narty.

(2) The provisinns of this section shall be without prejudice to ahy
right of determining a contract exercisable apart from this section.

142. (1) There shall be paid in respect of the grant of patents and
applications therefor. and in respect of other matters in relation to the
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grant of patents under this Act, such fees as may be prescribed by the
Central Government.

(2) Where a fee is payable in respect of the doing of an act by the
Controller, the Controller shall not do that act until the fee has been
paid.

(3) Where .a fee is payable in respect of the filing of a document at
the patent office, the document shall be deemed not to have been filed
at the office until the fee has been paid.

(4) Where a principal patent is granted later than two years from the
date of filing of the complete specification, the fees which have be-
come due in the meantime may be paid within a term of three months
from the date of the recording of the patent in the register,

143. Subject to the provisions of Chapter VII, an application for a
patent, and any specification filed in pursuance thereof, shall not, except
with the consent of the applicant, be published by the Controller or b
open to public inspection at any time before the date of advertisement of
acceptance of the application in pursuance of section 23.

144. The reports of examiners to the Controller under this Aet shall
not be open to public inspection or be published by the Controller; and
such reports shall not be llable to production or inspection in any legal
proceeding unless the court certifies that the production or inspection is
desirable in the interests of justice, and ought to be allowed.

145, The Controller shall issue periodically a publication of patented
inventions containing such information as the Central Government may
direct,

146. (1) The Controller may, at any time during the continuance of
the patent, by notice in writing, require a patentee or a licensee, exclu-
give or otherwise, to furnish to him within two months from the date
of such notice or within such further time as the Controller may allow,
guch information or such periodical statements as to the extent to which
the patented invention has heen commercially worked in Tndla as may
be specified in the notice.

(2) Without prejudice to the provisions of sub-section (1), every
patentee and every licensee (whether exclusive or otherwise) shall
furnish in such manner and form and at such intervals (not being less
than six months) as may be prescribed statements as to the extent to
which the patented Invention has heen worked on a commercial scale
in India,

(3) The Controller may publigh the information received by him
under sub-section (1) or sub-gection (2) in such manner as may be
prescribad.

147, (1) A cert!ficate purporting to be signed hy the Controller as to
any entry, matter or thing which he is authorised by this Aect or any

rules made thereunder to make or do, shall be prima facie evidence of
the antry having been made and of the eontents thereot and of the mat-
tep or thing having been done er emitted to be done.
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(2) A copy of any entry in any register or of any document kept in
the patent office or of any patent, or an extract from any such register
or document, purporting to be certified by the Controller and sealed
with the seal of the palent office shall be admitted in evidence in all
courts, and in all proceedings, without further proof or production ot
the original.

(3) The Controller or any other officer of the patent office shall not,
in any legal proceedings to which he is not a party, be compellable to
produce the register or any other document in his custody, the contents
of which can be proved by the production of a certified copy Issued
under this Act or to appear as a witness to prove the matters therein
recorded unless by order of the court made for special causes.

148. (1) It any person is, by reason of minority, lunacy or other dis-
ability, incapable of making any statement or doing anything required
or permitted by or under this Act, the lawful guardian, committee or
manager (if any) of the person subject to the disability, cr if there be
none, any person appointed by any court possessing jurisdiction in res-
pect of his property, may make such statement or a statement as nearly
correspondirg thereto as circumstances permit, and do such thing in
the name and on behalf of the person subject to the disability.

(2) An appointment may be made by the court for the purposes of
this section upon the petition of any person acting on behalf of the per-
gon subject to the disability or of any other person interested in the
making of the statement or the doing of the thing.

149. Any notice required or authorised to be given by or under this
Act, and any application or other document so authorised or required
to be made or filed, may be given, made or flled by post.

150. If any party by whom notice of any opposition is given under
this Act or by whom application is made to the Controller for the grant
of a licence under a patent ncither resides nor carries on business in
India, the Controller may require him to give security for the costs of
the procecdings, and in default of such security being given may treati
the opposition or application as abandoned.

151, (1) Every order of the High Court on a petition for revocation,
including orders granting cettificates of validity of any claim, shall be
transmitted by the High Court to the Controller who shall cause an
entry thereof and reference thereto to be made in the register,

(2) Where in any suit for infringement of a patent or in any suit
under section 106 the validity of any claim or a specification is contest-
ed and that claim is found by the court to be valid or not valid, as the
case may be, the court shall transmit a copy of its judgment and decree
to the Controller who shall on receipt thereof cause an entry in rela-
tion to such proceeding to be made in the prescribed manner in a sup-

plemental record.
(3) The provisions of sub-gections (I) and (2) shall also apply to the

court to which appeals are preferred against decisiong nf the courts re.
ferred to in those sub-seclions.
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152. Copies of all such specifications, drawings and amendments left
at the patent office as hceome open to public inspection under the pro-
visions of this Act, shall be transmitted, as soon as may be, after the
printed copics thereof are available, to such authorities as the Central
Government may appoint in this behgl{, and shall be open to the inspec-
tion of any person at all reasonable times at places to be specified by
those authorities and with the approval of the Central Government.

153. A pergson making a request to the Controller in the prescribed
manner for information relating {n any such matters as may be pres-
cribed as respects any pateut specified in the request or as respects any
application for a patent so specified shall be entitled, subject to the
payment of the prescribed fee, to have information supplied to him ac-
cordingly.

154 If a palent is lost or destroyed. or ils non-production is account-
ed for to the satizlaction of the Controller, the Controller may at any
time, on application made in the prescribed manner and on payment of
the wreseribed fee, cause a duplicate thereof to be sealed and delivered
tn the applicant.

155. The Central Government shall cause io be placed before both
Houses of Parliament once a year a report respecting the execution of
this Act by or under the Controller.

136. Subject to the other provisions contained in this Act, a patent
shall have to all intents the like effect as against Government as it has
against any person.

157. Nothing in this Act shall affect the power of the Government
or of any person deriving title directly or indirectly from the Govern-

ment to sell or use any articles forfeited under any law for the time
being in force.

158. The High Court may make rules consistent with this Act as to

the conduct and procedure in respect of al] proceedings before it under
this Act.

159. (1) The Central Government may, by notification in the Official
Gazette, make ruleg for carrying out the purposes of this Act.

(2) Without prejudice lo the generality of the foregoing power, the
Central Government may make rules to provide for all or any of the
following matters, namely:—

(i) the form and manner in which any application for a patent,
any specifications or drawings and any other application or document
may be filed in the patent office;

(1) the time within which any act or thing may be done under
this Act, including the manner in which and the time within which
any matter may be advertised under this Act;
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(i1i) the fees which may be payable under this Act and the man-
ner of payment of such fees;

(iv) the matters in respect of which the examiner may make a
report to the Controller;

(v) the form of request for the sealing of a patent;

(vi) the form and manner in which and the time within which
any notice may he given under this Act;

(vit) the provisions which may be inserted in an order for resto-
ration of a patent for the protection of persong who may have avall-
ed themselves of the subject-rnatter of the patent after the patent
had ceased;

(viii) the establishment of branch offices of the patent office and
the regulation generally of the business of the patent office, includ-
ing its branch oflices;

(ix) the maintenance of the register of patents and the matters
to be entered therein;

(x) the matters in respect of which the Controller shall have
powers of a civil court;

(xi) the time when and the manner in which the register and
any other document open to inspection may be inspected under this
Act;

(xii) the qualifications of, and the preparation of a roll of, scien-
tific advisers for the purpose of section 115;

(xir1) the manner in which any compensation for acquisition
by Government of an invention may be paid;

(xiv) the manner in which the register of patent agents may
be maintained; the conduct of qualifying examinations for patent
agents; and matters connected with their practice and conduct, in-
cluding the taking of disciplinary proceedings against patent agents
for misconduct;

(xv) the regulation of the making, printing, publishing and sel-
ling of indexes to, and abridgments of, specifications and other docu-
ments in the patent office; and the inspection of indexes and abridg-
ments and other documents;

(xvi) any other matter which has to be or may be prescribed,

(3) The power to make rules under this section shall be subject to
ondition of the rules being made after previous publication.

160. Every rule made under this Act shall be laid, as soon as may
be after it is made, before each House of Parliament while it is in ses-
sion for a total period of thirty days which may be comprised in one
session or in two successive gessions, and, if before the expir- of the ses-
sion in which it is so laid or in the session immizdiately following, both
Houses agree in making any modification in the rule or both Houses
agree that the rule should not be made, the rule shall thereafter have
effect only in such modifled form or be of no effect, as the case may be;
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g0, however, that any such modification or annulment shall be without
prejudice to the validity of anything previously done under that rule.

161. (1) Where, as a result of action taken by the Controller under
section 12 of the Atomic Energy Act, 1948, or under section 20 of the
Atomic Energy Act, 1962, an application for a patent made before the
commencement of this Act could not be accepted within the time speci-
fled for the purpose in the Indian Patents and Designs Act, 1911 (here-
after in this section referred to as the repealed Act), and, consequently,
was deemed to have been refused by reason of sub-section (4) of sec-
tion 5 of the repealed Act, the application may, if the applicant or, if
he i3 dead his legal representative makes a request in that behalf to
the Controller in the prescribed manner within three months from the
commencement of this Act, be revived and shall be disposed of as if it
were an application pending at the commencement of this Act to which
the provisions of this Act apply by reason of sub-section (3) of section
162,

\2) The Controller may, before proceeding to act upon any such re-
quest as is referred to in sub-section (1), refer the matter to the Central
Government for directions as to whether the invention is one relating
tp atomic energy and shall act in conformity with the directions issued
by it.

(3) Where in pursuance of any such application as i8 referred to in
sub-section (1) a patent is granted, the rights of the patentee shall be
subject to such conditions as the Controller thinks fit to impose for the
protection or compensation of persons who may have begun to avail
themselves of, or have taken detinite steps by contract or otherwise to
avail themselves of, the patented invention before the date of adve:tise
ment of the acceptance of the complete specification.

(4) A patent granted in pursuance of any such application as 13 re-
ferred to in sub-section (1) shall be dated as of the date on which the
request for reviving such application was made under sub-section (1).

162. (1) The Indian Patents and Designs Act, 1911, in so far as it
relates to patents, is hereby repealed, that is to say, the said Act shall be
amended in the manner specified in the Schedule.

(2) Notwithstanding the repeal of the Indian Patents and Designs
Act, 1911, in so far as it relates to patents—

(a) the provisions of section 21A of that Act and of any rules
made thereunder shall continue to apply in relation to any patent
granted before the commencement of this Act in pursuance of that
section, and

(b) the renewal fee in respect of a patent granted under that
Act shall be as fixed thereunder.

(3) Save as otherwise provided in sub-gection (2), the provisions
of this Act shall apply to any application for a patent pending at the
commencement of this Act and to any proceedings consequent thereon
and to any patent granted in pursuance thereof,

29 of 1948,
338 of 1968,

2 of 1811.
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(4) The mention of particular matters in this section shall not pre-
10 of 1897. judice the general application of the General Clauses Act, 1897, with
respect to repeals.

(5) Notwithstanding anything contained in this Act, any suit for
infringement of a patent or any proceeding for revocation of a patent,
pending in any court at the commencement of this Act, may be continued
and disposed of, ag if this Act had not been passed.

163. In sub-section (1) of section 4 of the Trade and Merchandise Amend-
Marks Act, 1958, the words and figures “and the Controller of Patents ment of
2 of 1911 and Designs for the purposes of the Indian Patents and Designs Act, 1911” ‘1'“:‘,:‘8 43 of
shall be omitted. ’

THE SCHEDULE
[See section 162]
AMENDMENTS TO THE INDIAN PATENTS AND DESIGNS Act, 1911

—t

. Long title—Omit “Inventions and”.

1o

Preamble—Omit “inventions and”.

3. Section 1—In sub-section (1) omit “Indian Patents and”.

4, Section 2—
(a) omit clause (1);
(b) in clause (2) omit “(as respects designs)”;
(¢) for clause (3), substitute—
‘(3) “controller” meansg the Controller General of Patents,
Designs and Trade Marks appointed under sub-section (1) of
43 of 1938. section 4 of the Trade and Merchandise Marks Act, 1958;';

(d) in clause (5) for “trade mark as defined In sectijon 478",
subgtitute “trade mark a: defined in clause (v) of sub-section (1) of
43 of 1858 section 2 of the Trade ar1 Merchandise Marks Act, 1858";

(e¢) omit clause (6):
(f) in clause 7, after sub-claiise (ee) ingert, —

“(f) in relation to the Union territories of Dadra and Nagar
Havell and Goa, Daman and Diu, the High Court at Borbay;

(¢) In relation to the Union territory of Pondicherry, the
High Court at Madras.”;

(v) omit clauses (8), (10) and (11);

(h) for clause (12), substitute—

‘(12) “patent office” means the patent office referred to in
section 74 of the Patents Act, 1870
5. Omit Part 1.

8. For section 51B, substitute—

“51B. A registered design shall have to all intents the like effect Designs
as against Government as it has against any person and the provi- '@ bind
sions of Chapter XVII of the Patents Act, 1070, shall apply to regis- Gf’“:“'
tered designs as they apply to patents.”, o
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7. In section 54, for “The provisions of this Act”, substitute “The
provisions of the Patents Act, 1970".

8. Omit sections 55 and 56.
9. Section 37—For sub-section (1), substitute: —

“(1) There shall be paid i1n respect of the registration of designs
and applications therefor and in respect of other matters relating to
designs under this Act such fees as may be prescribed by the Central
Government.”,

10. Omit section 59A.
11. Section 61—Omit sub-section (1).

12, For sectlon 62, substitute—

“62. The Controller may, on request in writing accompanied by
the prescribed fee, correct any clerical error in the representation of
a design or in the name or address of the proprietor of any design or
in any other matter which is entered upon the register of designs.”.

13. Section 63—

(a) in sub-section (1), omit “to a patent or” and “patent or;

(®) in sub-section (2), omit “patent or” and for “patents or
designs, as the case may be,”, substitute “deslgns,”;

(c) In sub-gection (3), omit “patent or” wherever that expression
occurs;

(d) in sub-gsection (4), omit “to a patent or”.

14. Sectlon 64—

(a) in sub-section (I), omit “patents or” and omit the word
“either” wherever It occurs;

(b) in sub-section (5), omit clause (a).
15. Omit Section 66.

18. Section 67—Omit “for a patent, or for amendment of an application
or of a specification, or”.

17. Section 69—In sub-section (1), omit “to grant a patent for an In-
vention or”.

18. Section 7T1A—OQOmit “or from patents, specifications and other.”.

19. Omit section 72



21, Section 76—
(a) in sub-section (1), omit “other”;
(b) in sub-section (2), in clause (c), omit “opponent”.

22, Section 77—

(a) in sub-section (1)—
(i) in clauses (c) and (d), omit “specifications”;

(ii) for clause (e¢), substitute—

“(e) providing for the inspection of documents in the
patent office and for the manner in which they may be pub-
lished;”;

(i) omit clause (eee);

(b) omit sub-section (24).
23. Omit section 78.

24, For section 78A, substitute—

“T8A. (1) Any person who has applied for protection for any
design in the United Kingdom or his legal representative or assignee
shall, either alone or jointly with any other person, he entitled to claim
that the registration of the said design under this Act shall be In
priority to other applicants and shall have the same date asg the date
of the application in the United Kingdom:

Provided that—

(a) the application is made within six months from the
application for protection in the United Kingdom; and

(b) nothing in this section shall entifle the proprietor of the
design to recover damages for infringements happening prior to
the actual date on which the design is registered in India.

(2) The registration of a design shall not be invalidated by reason
only of the exhibition or use of, or the publication of a description
or repregsentation of, the design in India during the period specified
in this section ag that within which the application may be made.

(3) The application for the registration of a design under this
section must be made in the same manner as an ordinary application
under this Aet.
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(4) Where it is made to appear to the Cenfral Government that
the legislature of any such Commonwealth country as may be notifled
by the Central Government in this behalf has made satisfactory pro-
vision for the protection of designs registered in India, the Central
Government may, by notification in the Official (Gazette, direct that
the provisions of this section, with such varlations or additions, if
any, as may be set out in such notification, shall apply for the protec-
tion of designs registered in that Commonwealth country.”.

25. Omit sections 78B, 78C, 78D and 78E.
26. Omit the Schedule.

N. D. P. NAMBOODIRIPAD,
Joint Secy. to the Gout, of India-

— - - T
Z JCRITARIA P
r

—_— e e — ——

PRINTED BY THE GENERAL MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD,
NEW DELHMI AND PUBLISHED BY THE MANAGER OF PUBLICATIONS, DELHI. 1970



