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Rules and Regulations 

5115 

This section of the FEDERAL REGISTER 
contains regulatory documents having general 
applicability and legal effect, most of which 
are keyed to and codified in the Code of 
Federal Regulations, which is published under 
50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by 
the Superintendent of Documents. Prices of 
new books are listed in the first FEDERAL 
REGISTER issue of each week. 

OFFICE OF PERSONNEL 
MANAGEMENT 

5 CFR Part 531 

RIN 3206-AM51 

General Schedule Locality Pay Areas 

agency: U.S. Office of Per.sonnel 
Manaj>eiiient. 

ACTION: Final rule. 

SUMMARY: On l)elialf of file President’s 
Pay Agent, the Office of Per.sonnel 
Management is issuing final regulations 
tying the metropolitan area portion of 
locality pay area houndaries to the 
geograjihic scope of Metropolitan 
Stati.stical Area and Oomhined 
Statistical Area definitions that are 
contained in the attachments to Office 
of Management and Budget Bulletin 10- 
02 of Decemher 1. 200t). 

DATES: Effective Data: Fehruarv 25. 
201 :i. 

FOR FURTHER INFORMATION CONTACT: 

Allan Hearne. (202) 000-2H:18: FAX; 
(202) 00()-0824: email; pav-laave- 
})()lic\’@o\)m.y!,o\’. 

SUPPLEMENTARY INFORMATION: On 
November 20. 2012, the Office of 
Personnel Management (OPM) 
|)uhlished propo.sed regulations (77 FR 
70881) on General .S(;hedule locality pay 
areas. Section 5804 of title 5. United 
States (iode. authorizes localitv pay for 
General Schedule ((iS) employees with 
duty stations in the United .States and 
its territories and possessions. 

.Section 5804(f) of title 5, United 
.States Gode. authorizes the President’s 
Pay Agent (the Se(;retary of Labor, the 
Director of tlu; Office of Management 
and Budget (OMB), and the Director of 
OPM) to determine locality ])ay areas. 
The houndaries of locality j)ay areas 
mu.st he based on apj)ro])riate factors, 
which may include local labor market 
patterns, commuting patterns, and the 
])ractices of otlnsr em|)loyers. The Pay 

Federal Register 

Yol. 78, No. It) 

Tluirsday, laiuiarv 24. 2018 

Agent must give thorough consideration 
to the views and recommendations of 
the Federal .Salary Gouncil. a body 
composed of experts in the fields of 
labor relations and j)ay policy and 
repre.sentatives of Federal employee 
organizations. Tht; President ajtpoints 
the memlnas of the Gouncil. which 
submits annual recommendations to the 
Pay Agent about the locality j)ay 
program. 'I’he establishment or 
modification of pay area houndaries 
must conform with the notice and 
coimmmt |)rovisions of the 
Aclministrative Procedure Act (5 U..S.G. 
558). Based on recommendations of the 
Gouncil, we u.se Metropolitan .Statistical 
Areas (MSAs) and (Combined .Statistical 
Areas (G.SAs) as the basis for locality 
pay ar(!as. 

QMB periodically ujxlates 
metro])olitan area definitions and mav 
make significant changes in 2018. Under 
the current regulations, locality |)ay 
areas change automatically to follow 
minor revisions in M.SAs and CkSAs. 
.Since OMB j)lans a significant update of 
M.SA and (kSA definitions in 2018, we 
are revising the regulations so that 
locality pay areas will not change 
automatically wIkmi OMB nn'ises 
metropolitan anui definitions. This 
action |)rovides time for the Pay Agent 
and the Federal .Salary (Council to 
review the new metropolitan area 
definitions for suitability for use in the 
locality ])ay jjrogram. After apj)ropriate 
review, the Pay Agent will ])uhlish for 
comment any ])roposed changes in 
locality pay areas ha.sed on the new 
definitions, if they are adopted. 

The 45-day comment period for the 
proj)osed regulations ended on January 
10, 2018. We re(;eived one comment on 
the propo.sed regulations that was not 
related to the subject of tying localitv 
pay anias to the 2000 definitions of 
metropolitan ansas. Therefore, w(! an; 
adoj)ting the |)roposed rule as final 
without any changes. 

Impact 

The rule has no effect on existing 
locality pav area definitions hut 
])revents any changes that wc)uld 
otherwise occur wh(;n OMB updates 
M.SA and CkSA definitions in 2018. 

Exec:utive Order 18508 and Executive 
Order 12800 

The Office of Management and Budget 
has reviewed this rule in accordance 
with E.O. 18508 and E.O. 12800. 

Regulatory Flexibility Act 

1 certify that these regulations would 
not have a significant economic im])act 
on a substantial numher of small entities 
hecau.se they would apply only to 
Federal agencies and em])loyees. 

List of Subjects in 5 (]FR Part 581 

Government (;mj)loyees. Law 
enfor(;ement officers. Wages. 

John Berry, 

Diwclnr. Office of Personnel MonagenienI. 

Accordingly. OPM is amending 5 GFR 
part 581 as follows; 

PART 531—PAY UNDER THE 
GENERAL SCHEDULE 

■ 1. The authority citation for j)art 581 
continues to read as follows; 

Authority: .5 U-.S-CL .511.5, 5.807, and 5888; 
sec. 4 of Pul). L. 108-89, 107 .Slat. 981; and 
L'.O. 12748. 50 1 R 4521.8 GFR. 1991 Comp., 
p. 810; .Snhparl 8 also issinul under 5 ll.S.C. 
5808(g). 5805, 5888, 5884(a) and (h). and 

7701(l))(2); Siil)|)arl D also issinul inuha- 5 
ll..S.(;. 5885 and 7701(1))(2): .Suhparl E also 

issinal imd(!r 5 II..S.C. 5880: .Suhparl F also 
issued under 5 11..S.C. 5804. 5805. and 

5941(a), E.O. 12888, 58 FR 08281,8 CI R, 
1998 Conii).. p. 082 and E.O. 18100. 08 1 R 

08151. 8 Cl R. 1998 Comp., p. 224. 

Subpart F—Locality-Based 
Comparability Payments 

■ 2. In § 551 .()()2, the definitions of G.SA 
and M.SA are revised to read as follows; 

§531.602 Definitions. 
***** 

eSA means the geographic scope of a 
Gomhined .Statistical Area as defined by 
the Office of Management and Budget 
(OMB) in OMB Bulletin 10-02. 
Decemher 1, 2009. 
***** 

MSA means the geographic scojje of a 
Metropolitan .Stati.stical Area as defined 
by OMB in OMB Bulletin 10-02, 
Decemher 1. 2009. 
***** 

■ 5. In §551.009, paragraph (d) is 
revi.sed to read as follows: 

§ 531.609 Adjusting or terminating locality 
rates. 
***** 

(d) In the ev(;nt of a change in the 
g(;ographic cov(;rage of a locality pay 
area, the effective date of any change in 
an emjiloyee’s entitlement to a locality 
rate of pay under this suhpart is the fir.st 
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day of the fir.st pay ])eri()d l)(!ginning on 
or after the effective date indicated in 
the ap|)licahle final rule i)nl)lish(Kl in 
th(! Federal Register. 
* * * ^- * 

II'K Doc. 201,i-Ol:)()<) I'iidd 1-2:i-i:i; 8:45 iini| 

BILLING CODE 6325-39-P 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

14CFR Part 1203 

[Document No. NASA-2012-0006] 

RIN 2700-AD61 

NASA Information Security Protection 

agency: National Aeronautics and 
S|)ace Administration. 

ACTION: Direct final rule. 

SUMMARY: This direct final rule makes 
nonsnh.stantive changes to align with 
and im]ilement the jirovisions of 
Executive Order (E.O.J 13.'52(i. Classified 
National Security Information, and 
ap])ro])riatelv to corres])on(l with 
NASA’s internal reiiuirements. NPR 
1800.2, (Classified National Security 
Information, that establishes the 
Agency’s re(|uirements for the pro]K!r 
im])lementation and management of a 
uniform system for classifying, 
accounting, .safeguarding, and 
declassifying national .security 
information generated by or in the 
possession of NASA. The revisions to 
these rules are jiart of NASA’s 
retrospective plan under E.O. lO.'lOH 
comjileted in August 2011. NASA’s full 
])lan can he accessed on the Agency’s 
open Government Web site at http:// 
w’ww.ndSd.gov/ a pan /. 

DATES: I'his direct final rule is effective 
on March 25, 2013. (Comments due on 
or before February 25, 2013. If adverse 
comments are received, NASA will 
jnihlish a timely withdrawal of the rule 
in the Federal Register. 

ADDRESSES: Comments mu.st he 
identified with RINs 2700-AD01 and 
mav he .sent to NASA via the Fechmil E- 
Ihilenidking Portal: http:// 
WWW’.rdguIdtions.gov. Follow the online 
instructions for submitting comments, 
l^lease note that NASA will po.st all 
comments on the Internet with changes, 
including any jiersonal information 
jirovided. 

FOR FURTHER INFORMATION CONTACT: 

Steve Feyton, 202-358-0101, 
stdVdn.I.pdvton@ndSd.gov. 

SUPPLEMENTARY INFORMATION: 

Background 

In accordance with E.O. 13520. 
Classified National Security 

Information, 32 (CFK part 2001, 
Information Security Oversight Office 
(ISOO) Classified National Security 
Information Final Ride Im|)lementing 
Directive. E.O. 12008, Access to 
(Classified Information, E.O. 13540, 
Classified National Security Information 
Programs for State, Local, Tribal and 
Private Sector Entities, E.O. 12820, 
National Industrial Secairitv Program, 
and 51 U. S. C., 20132 and'20133. 
National and (Commercial Sjiace 
Program, the President and the NASA 
Administrator establish security 
re(]iiirements, restrictions, and 
safeguards for NASA information in the 
interest of national .security. 

Part 1203 is the foundation for 
e.stahlishing NASA’s information 
security jirogram imjilementation 
requirements. It jnescribes security and 
protective services requirements for 
NASA Headquarters. NASA Centers, 
and comjionent facilities in order to 
protect the Agency’s employees, 
contractors, ])roperty, and information. 
Therefore, it is being amended to 
c;om])ly with the Order and the 
Imjilementing Directive and to clarify 
the requirements for e.stahlishing an 
Information Security Program and 
handling National Security Information. 

Additional jirovisions of jiart 1203 are 
imjilemented in NASA Procedural 
Recjnirements (NPR) 1000.2, NASA 
(Classified National Security 
Information, to further ensure 
comjiliance. NPR l(i00.2 can be 
accessed at http://nodis'S.gsfc.ndsd.gov/ 
displdyDir.(:fin?t=NPU8-c= J 6()()frs=2. 

Direct Final Rule and Significant 
Adverse (Comments 

NASA has determined this 
rulemaking meets the criteria for a 
direct final rule becau.se it involves 
clarifications, ujidating. and 
nonsubstantive changes to existing 
regulations. NASA does not anticijiate 
this direct final rule will result in major 
changes to its security jirocedures. 
However, if NASA receives significant 
adver.se comments, NASA will 
withdraw this final ride by jiublishing a 
note in the Federal Register in order to 
revisit the commented-on language. In 
determining whether a comment 
necessitates withdrawal of this final 
rule, NASA will consider whether it 
warrants a substantive resjion.se in a 
notice and comment jiroce.ss. 

Statutory Authority 

Section 1203 is established under E.O. 
13520. 32 (CFR jiarts 2001 and 2003, the 
Iinjilementing Directive, E.O. 12908 as 
amended. Access to (Cla.ssified 
Information, E.O. 13549, (Classified 
National Security Information Programs 

for State, Local, Tribal and Private 
Sector Entities. E.O. 12829, National 
Industrial Security Program, and 'I’he 
Sjiace Act, in accordance with 51 
H.S.C., National and (Commercial Sjiace 
Program. Sections 20132 and 20133 
authorize the NASA Administrator to 
establish .secnritv rules and jirocedures 
to handle and safeguard (Classified 
National Security Information. The rules 
.serve to achieve comjiliance with the 
Administator’s objectives for the 
jirotection of NASA’s jiersonnel, 
jirojierty. and information. 

Regulatory Analysis 

Exdcutivd Orddr 128(i(). Rdgnidtorv 
Planning and Pdvidw and Exdcutivd 
Orddr 13563, Improving lidgulation and 
Rdguldtion Rdvidw 

Executive Orders 13503 and 12800 
direct agencies to assess all costs and 
benefits of available regulatory 
alternatives and. if regulation is 
necessary, to select regulatory 
ajijiroaches that maximize net benefits 
(including jiotential economic, 
environmental, jiublic health and safety 
effects, distributive imjiacts. and 
iHjuity). Executive Order 135()3 
emjihasizes the imjiortance of 
{juantifying both costs and benefits, of 
reducing costs, of harmonizing rules, 
ami of jiromoting flexibility. This rule 
has been designated as “administrative” 
under .seidion 3(f) of Executive Order 
12800. Accordingly, the rule has been 
reviewed by the Office of Management 
and Budget. 

Rdvidw Unddr thd Rdgnlatory Fidxihility 
Act 

The Regulatory Flexibility Act (5 
U.S.CC. 001 dt SdC].) requires an agency to 
jirejiare an initial regulatory flexibility 
analysis to be jiublished at the time the 
jirojio.sed rule is published. This 
requirement does not ajijily if the 
agency “certifies that the rule will not. 
if jiromulgated, have a significant 
economic imjiact on a sub.stantial 
number of small entities” (5 II.S.C. 003). 
This rule does not have a significant 
economic imjiact on a sub.stantial 
number of .small entities. 

Rdvidw Unddr thd Papdiwork Rddnction 
Act 

This direct final ride does not contain 
anv information collection reijuirements 
subject to the Pajierwork Reduction Act 
of 1995 (44 IJ.S.C. 3501 dt .sw/.). 

Rdvidw Unddr Exdcutivd Orddr of 13132 

E.O. 13132, “Federali.sm,” 04 FR 
43255 (August 4, 1999) reijuires 
regulations be reviewed for Federali.sm 
effects on the institutional interest of 
states and local governments, and, if the 
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elfocts are sufficiently sul)stantial, 
j)reparati()n of the Federal assessment is 
nujuired to assi.st senior policy makers. 
The amendments will not have any 
substantial direct effcjcts on state and 
local governments within the meaning 
of the Order. Therefon;. no Federalism 
assessment is required. 

List of Subjects in 14 (]FR Part 12U3 

National security information, 
.security information. 

Accordingly, under the authority of 
the National Aeronautics and .Space Act, 
as amended, [.'>1 201131, NA.SA 
amends 14 (1"R ])art 1203 as follows: 

PART 1203—INFORMATION SECURITY 
PROGRAM 

■ 1. The authority citation for part 1203 
is revisiid to read as follows: 

Authority: F.O. F.O. F.O. 
13.549. F.O'. 12829. 32 Cl R part 2001. and .51 

U..S.C.. 20132. 20133. 

Subpart A—Scope 

■ 2. Amend § 1203.100 as follows: 
■ a. In paragraph (a), remove E.O. 
numher “120.'>tt” from the heading and 
add in its place F.O. numher "13.520” 
and remove the citation "(E.O. 120.58. 3 
(d-’R. l‘H10 (4)mp.. p. 333), as amended 
(.See. Order of Octohtir 13. 1095, 3 (d*'R. 
1900 (k)m]).. p. 513)". 
■ 1). Revise paragraph (c)(1) introductory 
text. 
■ c. In jiaragraph (c)(2) introductory 
text, add the word "Space" in front of 
th(! word “Act”. 

The revision reads as follows: 

§1203.100 Legal basis. 
***** 

(c) * * * 
(1) The National Aeronautics and 

.Space Act (51 II..S.C. 20113) (Hereafter 
refernul to as, "The Sjiace Act"), states: 
***** 

■ 3. Amend § 1203.101 hv revising 
|)aragraph (c) to read as follows: 

§ 1203.101 Other applicable NASA 
regulations. 
***** 

(c) NA.SA Procedural RecjuireiiKMits 
(NPR) 1600.2. NA.SA Cda.s.sified National 
.Scicurity Information (f^N.SI). 

Subpart B—NASA Information Security 
Program 

■ 4. Amend § 1203.200 as follows: 
■ a. Revise paragraj)h (h) introductory 
text. 
■ 1). In paragraph (c). remove the 
(|Uotation marks from around the words 
“The Order”. 

The revision reads as follows: 

§ 1203.200 Background and discussion. 
***** 

(h) The Order was promulgated in 
recognition of the essential recpiirement 
for an informed j)ul)lic conccirning the 
activities of its Government, as well as 
th(! muul to protect ctnlain national 
security information from unauthorized 
disclosure. It delegates to NA.SA certain 
responsibility for matters pertaining to 
national security and confers on the 
Administrator of NA.SA. or such 
resj)onsihle officers or employees as the 
Administrator may designate, the 
authority for original classification of 
official information or material which 
nupiires protection in the interest of 
national security. It also provides for: 
***** 

§1203.201 [Amended] 

■ 5. In § 1203.201 (d), remove the words 
“interchange of information, techniciues, 
or hardware" and add in their place the 
words ‘‘(ixchange or sharing of 
information, technitpies. hardware, 
software, or other technologies". 

■ 6. Amend § 1203.202 as follows: 
■ a. Revi.se paragraph (a) introductory 
text. 
■ 1). In j)aragraph (a)(1), add the 
acronym "(NI.SP)" after the word 
“Program". 
■ c. In paragraph (a)(3), add the 
acronym “Nl.SPG” after the words 
“NA.SA Information .Security Program 
Gommittee" and remove the words 
“NASA Information .Security Program” 
and add in their place the acronvm 
“NhSP”. 
■ d. Revise paragraph (a)(4). 
■ e. In paragraph (a)(5), remove the 
word “Is.suing” and add in its place the 
word “En.suring" and add the words 
“are developed for NA.SA” before the 
word “jjrograms”. 
■ f. In paragra])h (a)(6). remove the word 
“30-year-old" and add in its j)lace the 
word “all”. 
■ g. In j)aragraph (a)(7), add an 
apo.strojjhe to the end of the word 
“records” at its second occ:urrence. 
■ h. In paragraj)h (a)(8), remove the 
words “NA.SA Information .Security 
Program" and add in their place the 
ac;ronym “NI.SP”. 
■ i. In paragraph (h), remove the words 
“NA.SA Information .Security Program 
Gommittee” and add in their ])lace the 
acronym “NI.SPC;” and remove the word 
“herein” and add in its j)lace the words 
“in this section”. 
■ j. In jiaragraph (c)(2), remove the 
words “NA.SA Information .Security 
Program (k)mmittee” and add in their 
j)lace the acronym “Nl.SPG". 
■ k. in j)aragraj)h (c)(3). add the words 
“within a reasonable period” after the 
word “guidelines”. 

■ 1. In paragraph (d) introductory text, 
remove the words “Officials-in-Gharge 
of Head(]uarter,s Offices” and add in 
their ])lace the words “siqjervisors of 
NA.SA offices”. 
■ m. In paragraph (d)(2). remove tin; 
word “eliminate” and add in its i)lace 
the word “redact” and add the words 
“contained therein” after the word 
“information”. 
■ n. In ])aragraph (e) introductory text, 
remove the words “Directors of Field 
Installations” and add in their iilac:e the 
words “Ghiefs of Protective .Services at 
NA.SA Genters”. 
■ o. In jjaragra])!! (e)(l), add the words 
“and submitting the guide to the Office 
of Prot(H:tive .Services for review and 
ajiproval” after the word “Guides”. 
■ ]). In paragrajjh (e)(2), remove the 
word “in.stallations” and add in its 
place the word “Genter”. 
■ (j. In paragraph (e)(3), remov(! the 
word “eliminate” and add in its i)lace 
the word “redact”. 
■ r. Revise ])aragraph (e)(4). 
■ s. In paragrajih (f), remove the words 
“Senior Security Specialist, NA.SA 
.Security Office” and add in their j)lace 
the words “Director of the Office of 
Protec:tive .Services” and remove tin; 
words “NA.SA information .Securitv 
Program Gommittee” and add in their 
place the acronym “NlSPCi”. 
■ t. in paragra])li (g), remove the words 
“Dinictor, NA.SA .Sec;urity Management 
Office” and add in their ])lace the words 
“Information .Security Program 
Manager, Office of Protective .Services 
(OPS)”. 

The revisions read as follows: 

§1203.202 Responsibilities. 

(a) The Ghairperson, NA.SA 
Information .Security Program 
Gommittee (Nl.SPG) (Suh})art 1 of this 
part), who is the A.ssistant 
Administrator for Protective .Services, or 
designee, is responsible for: 
***** 

(4) Goordinating NA.SA security 
classification matters with NA.SA 
Genters and com])onent facilities and 
other Government agencies. 
***** 

(e) * * * 
(4) (Coordinating all security 

classification actions with the (Center’s 
Protective Services Office. 

■ 7. In § 1203.203, revise ])aragraphs 
(h)(1) and (2) to read as follows: 

§ 1203.203 Degree of protection. 
***** 

(1))(1) Top Sacret. Top Secret is the 
designation aj)j)lied to information or 
material, the unauthorized disclosure of 
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which could reasonably he exj)ected to 
cause exceptionally grave damage to the 
national security. 

(2) S(h:ivI. Secret is the designation 
applied to information or material, the 
nnanthorized disclosure of which could 
rea.sonahly he expected to cause s(!rious 
damage to the national security. 
* * * ★ T>C 

Subpart C—Classification Principles 
and Considerations 

■ 8. R(;vise ^ 1203..'102 to read as 
follows: 

§1203.302 Compilation. 

A comjjilation of items that are 
individually unclassified may he 
classified if the com])iled information 
nn'eals an additional a.ssociation or 
relationshi}) that meets the standards of 
classification under the Order: and is 
not otherwise revealed in the individual 
items of information. As u.sed in the 
Order, compilations mean an aggregate 
of j)re-existing unclassified items of 
information. 

■ 9. Revi.se § 1203.303 to read as set 
forth below. 

§1203.303 Distribution controls. 

NASA shall establish controls over 
the distribution of cla.ssified information 
to ensure that it is dispersed only to 
organizations or individuals eligible for 
acce.ss to such information and with a 
need-to-know the information. 

§1203.304 [Amended] 

■ 10. Amend § 1203.304 by removing 
the words “in light of” and add in their 
place the words “and weighed again.st”. 

§1203.305 [Amended] 

■ 11. Amend § 1203.30.5 by adding the 
words “or by ojjeration of law" after the 
word “originated,” adding the words 
“and Formerly Restric:ted Data” after the 
third occurrence of the word "Data”, 
and adding the words “and/or 
D(!]iartment of Dehmse” after the word 
“Energy”. 

Subpart D—Guidance for Original 
Classification 

■ 12. Revise § 1203.400 to read as 
follows: 

§ 1203.400 Specific classifying guidance. 

Technological and operational 
information and material, and in some 
exceptional cases .scientific information 
falling within any one or more of the 
following categories, must he classified 
if its unauthorized disclosure could 
nnisonahly he expected to cause some 
degree of damage to the national 
securitv. In cases where it is believed 

that a contrary course of action woidd 
better serve the national interests, the 
matter should he referred to the 
Chairperson, NISRC, for a 
determination. It is not intended that 
this li.st 1)(! exclusive; original cla.ssifiers 
are re.s|)onsil)le for initially classifying 
any other type of information which, in 
their judgment, recpdres protection 
under §1.4 of “the Order.” 

(a) Militarv ])lan.s, weapons systems, 
or ojjerations; 

(h) Foreign government information: 
(c) Intelligence activities (including 

covert activities), intelligence sources or 
methods, or crvptology; 

(d) Foreign relations or foreign 
activities of the United States, including 
conlulential sources; 

(e) .Scientific, technological, or 
economic matters relating to the 
national security; 

(0 United .States Government 
jirograms for safeguarding nuclear 
materials or facilities; 

(g) Vulnerabilities or c;apal)ilitie.s of 
systems, installations, infrastructures, 
projects, plans, or protec:tion .services 
relating to the national security: or 

(h) The develoj)ment, production, or 
plans relating to the use of wcxipons of 
mass destruction. 

§1203.403 [Reserved] 

■ 13. Remove and njserve § 1203.403. 

§1203.405 [Amended] 

■ 14. Amend § 1203.40.5 by removing 
from the last .sentence “, Cieneral 
Services Administration. Washington, 
DC 20405,” after the word “Office.” 

■ 15. Amend § 1203.400, in jjaragraph 
(h), by adding a new .second sentence to 
read as follows; 

§1203.406 Additional classification 
factors. 
***** 

(h) * * * The Office of Protective 
.Services will coordinate with the 
Information .Security Oversight Office 
(ISOO) Committee and the National 
Decla.ssification (ienter to determine 
what cla.ssification guides are current. 
* * * 

■ 10. Revise § 1203.407 to read as 
follows: 

§ 1203.407 Duration of classification. 

(a) At the time of original 
cla.ssification, the original cla.ssification 
authority .shall establish a .sj)ecific date 
or event for declassification based on 
the duration of the national security 
sensitivity of the iidbrmation. Upon 
reaching the date or event, the 
information shall be automatically 
declassified. Excej)! for information that 
should clearly and demonstrably he 

expec;te(l to reveal the identity of a 
confidential human source or a human 
intelligence source or key design 
concepts of weajjons of mass 
destruction, the date or event shall not 
exceed the timeframe established in 
l)aragra|)h (h) of this section. 

(h) If the original cla.ssification 
authority cannot determine an earlier 
specific date or event for 
decla.ssification, information shall he 
marked for declassification 10 years 
from the date of the original decision, 
unless the original clas.sification 
authority otherwise determines that the 
sensitivity of the information reciidres 
that it he marked for decla.ssification for 
up to 25 years from the date of the 
original decision. 

(c) An original cla.ssification authority 
may extend the duration of 
clas.sification up to 25 ycxirs from the 
(late of origin of the document, change 
the level of classification, or recla.ssify 
specific information only when the 
.standards and procedunxs for classifying 
information imcUir this ()rd(;r are 
followed. 

(d) No information may rcnnain 
classified indefinitely. Information that 
is marked for an indefinite duration of 
cla.ssification under prcKlecessor orders, 
for (!xample. information marked as 
"Originating Agency's Determination 
Re(|uired,” or classifuul information that 
contains (hther incompkite or no 
declassification instructions, shall hav'e 
appro])riate declassification information 
applied in accordance with j)art 3 of this 
ord(;r. 

■ 17. Section 1203.408 is amended as 
follows: 
■ a. Reyise the section Invading. 
■ h. Amend the introductory text and 
])aragra])h.s (a) and (d) by remoying the 
word “in.stallation” wheriwer it appears 
and adding in its ])lace the word 
"Center”. 
■ c. Add paragraph (e). 

The iHwision and addition n;ad as 
follows: 

§1203.408 Assistance by Information 
Security Specialist in the Center Protective 
Services Office. 
***** 

(e) Forwarding all security 
clas.sification guides to the (Iffice of 
Protective Services, NASA 
1 knuUjuarters. for final approval. 

■ 18. Amend § 1203.409 as follows: 
■ a. Revise i)aragraph (a). 
■ h. Amencl ])aragraph (c) by removing 
nund)(;r “30” and adding in its place the 
number “90” and removing “CSA,”. 

The revision reads as follows: 

§1203.409 Exceptional cases. 

(a) In those cases where a })erson not 
authorized to classify information 
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originates or develops information 
which is helieviul tc) require 
classification, that person must contact 
the (Center’s or installation’s Information 
Security Officer in the l’rot(;ctive 
S(!rvic.es Office to arrange for proper 
review and safeguarding. Persons other 
than NASA employees should forward 
the information to the NASA Oentral 
Registry at 300 R Street SW.. 
Washington. DO 20540, Attention: 
Office of Protective Services. 
***** 

■ 10. Amend § 1203.410 as follows: 
■ a. Revise paragrajihs (a), (c). (d). and 
(o). 
■ 1). Remove paragraphs (f) and (g). 

The revisions read as follows: 

§ 1203.410 Limitations. 
(a) In no case .shall information he 

classified, continue to he maintained as 
classified, or fail to he declassified in 
order to: 

(1) Conceal violations of law. 
inefficiency, or administrative error; 

(2) Prevent embarrassment to a 
j)erson, organization, or agency; 

(3) Restrain com|)etition; or 
(4) Prevent or delay the release of 

information that does not recpdre 
protection in the interest of the national 
securitv. 
***** 

(c) Information may not he 
reclassified after declassification after 
h(‘ing relea.sed to the public under 
proj)er authority unless: The 
reclassification is based on a docunHmt- 
hv-(locument review by NASA and a 
determination that reclassification is 
nupunul to prevent at least significant 
damage to the national security and 
personally aj)proved in writing by the 
Administrator, the Dejnity 
Administrator, or the Assistant 
Admini.strator for Protective Services. 
All reclassification actions will he 
coordinated with the Information 
Security Oversight Office hefon; final 
a])j)roval; the information may he 
rea.sonahly recovered without bringing 
undue public attcndion to the 
information; the reclassification action 
is reported prom|)tly to the A.ssi.stant to 
the President for National Securitv 
Affairs (the National Security Advi.sor) 
and the Director of the Information 
Security Oversight Office; and for 
documents in the physical and legal 
custody of the National Archives and 
R(!Cords Administration (National 
Archives) that have been available for 
j)uhlic use. the Administrator, the 
Dejiuty Administrator, or the Assistant 
Admini-strator for Protective Services, 
after making the determinations 
re(|uired by this paragraj)h, shall notifv 

the Archivist of the United States 
(hereafter. Archivist), who shall 
suspend ]mhlic access pending a])i)roval 
of the reclassification action by the 
Director of the Information Security 
Oversight Office. Any such decision by 
the Director may he appealed by the 
agency head to the President through 
the National Security Advi.sor. Public 
access shall remain suspended pending 
a prompt decision on the ajjpeal. 

(d) Information that has not 
jireviously been disclosed to the ])uhlic 
under j)roper authority may he 
classified or reclassified aftm’ an agcmcy 
has receiviul a recpiest for it umler the 
Freedom of Information Act (5 l).S.(’,. 
552). the Presidential Rei:ord.s Act, 44 
U.S.C. 22()4(c)(l), the Privacy Act of 
1974 (5 U.S.C. 552a), or the mandatory 
review jirovisions of section 3.5 of this 
(Irder only if such classification meets 
the requirements of this Order and is 
accomplished by doc:ument-hv- 
document review with the ])(!r.sonal 
participation or under the direction of 
the Administrator, the Deputy 
Admini.strator, or the Assistant 
Administrator for Protective Services. 
The recpiirements in this paragraph also 
apply to those situations in which 
iidbrmation has been declassified in 
accordance with a specific date or event 
determined hv an original cla.ssification 
authority in accordance with .section 1.5 
of this (irder. 

(e) ('.ompilations of items of 
information that are individually 
uncla.ssified may he classified if the 
comjiiled information reveals an 
additional as.sociation or ndationshij) 
that: 

(1) Meets the standards for 
classification under this Order: and 

(2) Is not otherwi.se revealed in tin; 
individual items of information. 

■ 20. Amend 1203.412 as follows: 

■ a. Revise paragraphs (a)(3) and (5). 

■ h. Amend jjaragraph (h), in the first 
sentence, by removing the word “two” 
and adding in its j)lace the word “five.” 

The revisions read as follows: 

§1203.412 Classification guides. 

(a)* * * 

(3) State the duration of each 
speciluid cla.s.sific:ation in terms of a 
])eriod of time or future event. If the 
original cla.ssification authority cannot 
determine an earlier specific date or 
(went for d(;cla.ssification, information 
shall he marked for (kicla.ssification 10 
years from the date of the original 
d(;ci.sion, unle.ss the original 
classification authority otherwi.se 
det(;rmin(;.s that tin; sensitivity of the 
information requires it he marked for 

declassification for up to 25 y(;ars from 
the dale of the original decision. 
***** 

(5) All .security classification guides 
should he forwarded to the Office of 
Protective Servic(;s for review and final 
;q)])roval. The Office of Protective 
Services will maintain a list of all 
classification guides in current use. 
***** 

Subpart E—Derivative Classification 

■ 21. Revise § 1203.500 to read as 
follows: 

§ 1203.500 Use of derivative classification. 
(a) Persons who rej)r(jduce. (ixtract, or 

summarize classified information, or 
who a])plv classification markings 
derived from source material or as 
directed by a classification guide, need 
not poss(!.ss original classification 
authority. 

(h) Persons who a])])ly derivative 
classification markings shall: 

(1) He identiluid hy name and ])o.sition 
or by personal identifier, in a manner 
that is immediately apparent for each 
derivative classification action; 

(2) OhscM've and respect original 
classification d(!cisions: and 

(3) (]arrv forward to any newly 
created documents the pertinent 
classification markings, f'or information 
derivatively classified based on multipU; 
sources, the derivative classifier shall 
carry forward: 

(ij The date or event for 
(Uiclassification that corresponds to the 
longest ])(iriod of classification among 
the sourc(;.s or the marking estahli.shed 
pursuant to section l.(i(a)(4)(D) of the 
Order: and 

(ii) A listing of the source materials. 
(c) Derivative classifiers shall, 

wheiKwer ])racticahle, u.se a classified 
addendum when classified information 
con.stitut(5s a small portion of an 
olherwi.se unclassified docuiiKjnt or 
prepare a product to allow for 
dissemination at the lowest level of 
classification j)o.ssihle or in unclassified 
form. 

(d) Persons who ap])ly derivative 
classification markings shall receive 
training in the ])roper a])])licati()n of the 
derivative cla.ssification princijiles of 
the Order, with an emjjhasis on 
avoiding over-classification, at least 
once every two years. Derivative 
classifiers who do not receive such 
training at least once (werv two y(;ars 
shall have their authority to njjply 
derivative classification markings 
suspcmded until they have received 
such training. A waiv(!r may he granted 
by the Administrator, the Dej)uly 
Admini.strator. or the Assistant 
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/\(liuinistrator for Protective Services if 
an individual is unable to receive such 
training due to unavoidable 
circumstances. Whenever a waiver is 
granted, the individual shall receive 
such training as soon as practicable. 

Subpart F—Declassification and 
Downgrading 

§1203.601 [Amended] 

■ 22. Amend § 1203.601 by removing 
the words “Officials authorized original 
classification authority” and adding in 
their place the words “Authorized 
officials with Declassification Anthoritv 
(DOA)". 

■ 23. Revise § 1203.602 to read as 
follows: 

§1203.602 Authorization. 

Information shall he declassified or 
downgraded hy an authorized D(]A 
official. If that official is still serving in 
the same ])osition, the originator’s 
succcissor, a supervisory official of 
either, or officials delegated such 
authority in writing hy the 
Administrator or the Chairper.son, 
NlSPfi, may also make a decision to 
declassify or downgrade information. 

■ 24. Revise § 12()3.()()3 to read as 
follows; 

§ 1203.603 Systematic review for 
declassification: 

(a) Gemmtl. (1) NASA must estahlish 
and conduct a program for systematic 
declassification review of NASA- 
originated records of j)ermanent 
historical value exempted from 
automatic declassification under .section 
3.3 of this Order. The NASA Office of 
Protective Services shall jjrioritize the 
review of such records in coordination 
with the Center Protective Service 
Offices. 

(2) The Archivist shall conduct a 
.systematic decla.ssification review 
program for classified records: 

(i) Accessioned into the National 
Archives: 

(ii) Transferred to the Archivi.st 
pursuant to 44 U.S.C. 2203: and 

(iii) For which the National Archives 
serves as the custodian for an agency or 
organization that has gone out of 
existence. 

(3) The Chair])erson. NISPC, shall 
designate exj)erienced personnel to 
assist the Archivist in the systematic 
review of U.S. originated information 
and foreign information exempted from 
automated decla.ssification. .Such 
personnel shall: 

(i) Provide guidance and assistance to 
the National Archives and Records 
.Service in identifying and .separating 
documents and sjjecific categories of 

information within documents which 
are deemed to retjuire continued 
classification; and 

(ii) Develo]) rejiorts of information or 
document categories so .se])arated, with 
recommendations concerning continued 
classification. 

(iii) Develop, in coordination with 
NA.SA organizational elements, 
gnidcdines for the systematic review for 
decla.ssification of cla.ssified information 
under NASA’s jnri.sdiction. The 
guidelines shall state specific limited 
categories of information which, 
hecanse of their national .security 
sensitivity, should not he decla.ssified 
automatically, hut .should he reviewed 
to determiue whether continued 
protection heyond 2.'i years is needed. 
The.se guidelines are authorized for use 
hy the Archivi.st and the Director of the 
Information .Security Oversight Office, 
with the ai3})roval of the .Scuiior Agency 
Official, which is the Assi.stant 
Administrator, Office of Protective 
Services, for categories listed in .section 
3.3 of the Order. The.se guidelines shall 
he reviewed at least every five years and 
revi.sed as neces.sarv, unless an earlier 
r(!view for revision is r(!(juested hy the 
Archivist. Copies of the decla.ssification 
guidelines promulgated hv NA.SA will 
he provided to the Information .Security 
Oversight Office, National Archives and 
Ref:ord.s Administration (NARA). All 
security classified records exempt from 
automatic declassification, whether held 
in storage areas under installation 
control or in Federal Records Centers, 
will he surveyed to identify those 
requiring .schediding for future 
disposition. 

(A) Classified information or material 
over which NA.SA exerci.ses exclusive or 
final original classification anthoritv 
and which is to he declassified in 
accordance; with the systematic review 
guidelines shall he .so marked. 

(B) Classified information or material 
over which NA.SA exerci.ses exchusive or 
final original classification authority 
and which, in accordance with the 
systematic r(;view guidelines is to he 
ke])t jJi'otected, shall he listed hy 
category hy the responsihle custodian 
and referred to the Chairperson, NA.SA 
Information .Security Program 
Committee. This listing shall; 

(7) Identify the information or 
material involved. 

(2) Recommend classification heyond 
25 years to a sjjecific event scheduled to 
haj)])en or a specific period of time in 
accordance with the Order. 

(3) The Administrator shall delegate 
to the .Senior Agency Official the 
authority to det(;rmiue which category 
shall he kept classified ami the dates or 
event for declassification. 

(4) Decla.ssification hy the Director of 
the Information .Securitv Oversight 
Office (DISOO). If the Director 
determines that NA.SA information is 
cla.ssified in violation of the Order, the 
Director may recpiire the information to 
he declassified. Any such decision hy 
the Director may he appealed through 
the NA.SA KSPO to the National Securitv 
Council. The iidbrmation shall remain 
cla.ssified j)ending a j)rompt decision on 
the a])peal. 

(h) [ReservedI 

■ 2.5. Amend § 1203.604 as follows: 
■ a. Revise paragraphs (a) and (h). 
■ h. Amend (c)(1) hy removing the 
words “installation which originated 
the information” and adding in their 
place the words “Office of Protective 
.Services”. 
■ c. Revise paragraph (c)(2). 
■ d. Amend paragraph (d)(1) hy 
r(;moving the words “shall he processed 
in accordance with part 1206 of this 
chapter” and adding in their place the 
words “cannot he ])rocess(;d under tin; 
MDR process”. 
■ e. Revise paragraphs (d)(2) through 
(4). 
■ f. Revise ])aragraj)h.s (e)(1). (3) and (.')). 
■ g. Amend paragraj)h (e)(2) hy 
removing the word “in.stallation” and 
adding in its place the words “Office of 
Protective .Services". 
■ h. Revi.se paragra})h (g)(2) 

The revisions r(;ad as follows:. 

§ 1203.604 Mandatory review for 
declassification. 

(a) Information covowd. Except as 
})rovided in paragraph (h) of this 
.section, all information classified under 
the Order or jin;deces.sor orders shall he 
subject to a review for declassification 
hy the originating agency if; 

(1) The rerjuest for a review describes 
the document or material containing the 
information with sufficient sjjecificity to 
enable the agency to locate it in a 
reasonahly timely manner; 

(2) The document or material 
c:ontaining the information r(;.spon.sive 
to the retpiest is not contained within an 
operational file exempted from .search 
and review, publication, and disclosure 
under .5 IJ..S.C. .5.52 in accordance with 
law; and 

(3) The information is not the subject 
of pending litigation. 

(h) Prosidontud papars. Information 
originated hy the President or Vice 
President; the President’s White House 
Staff, or the Vice President’s .Staff; 
committees, commissions, or hoards 
ajjpointed hv the I’resident; or other 
entities within the Executive Office of 
the President that solely advi.se and 
assist the President are exempted from 
the provisions of paragraj)h (a) of this 
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.section. However, the Archivi.st shall 
hav(; the authority to review, 
downgrade, and declassify papers or 
njcords of former Presichnits and Vice 
Presidents under the control of the 
Archivi.st ])ursuant to 44 ll.S.f]. 2107, 
2111,2111 note, or 2203. Procedures 
developed by the Archivist shall 
provide for consultation with agencies 
liaving jjriinarv subject matter interest 
and shall he consistent with the 
|)rovisions of aj)j)licahle laws or lawful 
agreements that j)ertain to the respective 
Presidential papers or records. Agencies 
with primary subject matter interest 
shall he notified promptly of the 
Archivi.st’s decision. Any final decision 
by the Archivist may he apj)ealed by the 
recpiester or an agency to the Panel. The 
information shall remain classified 
pending a decision on the appeal. 

(cj * * * 

(2) For the most expeditious action, 
nujuests from other (jovernmental 
agencies or from members of the public 
.should be submitted directly to the 
NASA (Iffice of Protective Services 
ouly. The recjuestor may submit the 
recpiest to: National Aeronautics and 
.S|)ace Administration (NASA). Central 
Registry. 300 F .Street .S\V.. Washington 
DC, 20.')40. Attention: Office of 
Protective .Services/Information .Security 
Program Manager. The phrase. 
‘’Mandatory Declassification Review.” 
must be stated in the retjuest. 

(d) * * * 

(2) The recpiest describes the 
document or material containing the 
information with sufficient sj)ecificitv. 
such as acce.ssion numbers, box titles or 
munbers. date and titli; of document, in 
any combination, to enable NASA to 
locate it with a reasonable amount of 
effort, not to exceed 30 days. If more 
time is required. NA.SA will notifv the 
r(Kiuest(!r. After nn'icnv, the information 
or any jjortion thereof that no longer 
nujuires jjrotection shall be decla.ssified 
and relea.sed unless withholding is 
otlna wi.se warranted under applic:able 
law. 

(3) 'I'he re(]uester shall he asked to 
correct a napiest that does not comply 
with paragraph (d)(2) of this section, to 
provide additional information, or to 
narrow the .scope of the nujuest; and 
.shall be notified that no action will be 
taken until the nupiester complies. 

(4) If the reque.st requires the 
rendering of services for which f(;es may 
be charged under 31 II..S.C. 483a (1976), 
the rates prescribed in § 1206.700 shall 
b(! used, as appropriate. 

(e) * * * 

(1) The NA.SA Office of Protective 
.S(;rvices review upon receiving the 

initial retiuest shall be completed within 
36.') days. 
* * * ik * 

(3) All appeals of denials of retpiests 
for decla.ssification shall be acted upon 
and determined finallv within 120 
working days after recei])t, and the 
retpiester shall be advised that the 
appeal determination is final. If the 
requester is dissatisfied with NA.SA's 
appeal decision, the recpiester may 
initiate an appeal to the Interagency 
.Security Olassification Ajijieals Panel 
(1.S(;AP), within the Information 
.Security Oversight Office. If i:ontinued 
classification is reipiired under the 
jn ovisions of this part 1203, the 
requester shall be notified of the rea.sons 
thereof. 
***** 

(.5) When the NA.SA Office of 
Protective Services receives any recpiest 
for clec;lassific:ation of information in 
cloc:uments in its c;ustc)cly that was 
c;lassifiecl bv another (k)vernment 
agencv, it .shall refer c;opies of the 
recpiest and the recpiested cloc;uments to 
the originating agenc;y for processing 
and may, after c:onsultation with the 
originating agenc:y, inform the recjiiester 
of the referral. 
***** 

(g) * * * 
(2) Matei'iul not officiollv tronsforrod. 

When NA.SA has in its pos.session 
c:lassified information or material 
originated by an agency whic;h has since 
ceased to exist and that information has 
not been c)ffic;ially transferred to another 
dejiartment or agenc:y or when it is 
imjiossible for NASA to identify the 
originating agency and a review of the 
material indic:ates that it should be 
downgraded or dec;lassified. NA.SA shall 
be deemed to be the originating agenc;y 
for the jmrpose of declassifying or 
downgrading such material. NA.SA will 
consult with the Information .Sec:uritv 
Oversight Office to assist in final 
disposition of the information. 
***** 

Subpart G—[Removed and Reserved] 

■ 26. Remove and reserve .Subpart (i, 
consi.sting of §§ 1203.760 through 
1203.703. 

Subpart H—Delegation of Authority To 
Make Determinations in Original 
Classification Matters 

■ 27. Revise § 1203.800, S 1203.801 and 
§ 1203.802 to read as follows: 

§1203.800 Establishment. 

Pursuant to Exec:utive Order 13.')26, 
‘‘(da.ssifiecl National .Sec;urity 
Information,” and The .Space Ac:t, in 

ac;cc)rclanc:e with II..S.(’,. Title .'ll. 
National and Conimerc:ial .Spac:e 
Program .Sec:tions 20132 and 20133, 
there is established a NA.SA Information 
.Secairity Program (lommittee (as part of 
the iiermanent administrative .struc:turc; 
of NA.SA). The NA.SA Assistant 
Administrator for Protective .Services, or 
clesigncu!. shall be; the Chairjeerson of the 
(k)mmittee. The Information .Sec:urity 
Program Manager. NA.SA Offic:c; of 
Protc!c;tive .Sc!rvic:c:s, is designated to ac:t 
as the (lommittcH! FxcK:utive .Sec:retary. 

§1203.801 Responsibilities. 

(a) The Chairperson reports to the 
Admini.strator c;oncc)rning the 
management and clirciction of the NA.SA 
Information Sec:urity Program as 
provided for in subpart B of this part. 
In this c:onnection, the Chairperson is 
supported and advi.scul by the 
Committcie. 

(b) The Committee shall ac;t on all 
apjeeals from denials of cl(!c:lassific:ation 
recpiests and on all suggestions and 
c:om])laints with res])ec:t to 
administration of the NA.SA Information 
.Security Program as providcul for in 
subpart 13 of this jiart. 

(c;) The Exc;c:utive .Sec:retary of the 
(kemmittee shall maintain all rc;c:orcls 
prc)cluc:ecl by the (k)mmittee. its 
subc'.ommittees. and its ad hoc jjanels. 

(d) The ()ffic:e of Protec;tivc: .Sc;rvices 
will ])rc)vicle staff assistanc:e and 
investigative and su))pc)rt .servic;c;s for 
the ('ommittee. 

§1203.802 Membership. 

The (lommittee membershi]) will 
consist of the (3iairperson, the 
Executive .Secretary, and one person 
nominated bv each of the following 
NA.SA officials: 

(a) The Associate Administrators for: 
(1) Aeronautics. 
(2) Science Mi.ssions Directorate. 
(3) Human Explorations and 

Qj)erations. 
(4) International and Interagency 

Relations. 
(b) The As.sociate Administrator. 
(c) The General Counsel. 
(d) The Chief Information Officer. 
(e) Other members may be designated 

upon specific reque.st of the 
Chairperson. 

■ 28. Add § 1203.803 and § 1203.804 to 
sub])art H to read as follows: 

§ 1203.803 Ad hoc committees. 

The Chair])erson is authoriz(;d to 
establish such ad hoc ])anels or 
subcommittees as may be neces.sarv in 
the conduct of the Committee’s work. 

§1203.804 Meetings. 

(a) Meetings will be held at the call of 
the Chairperson. 
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(1)) Records produced by tlie 
('oinmiltee and the minutes of each 
meeting will he maintained hy the 
Executive Secretary. 

Subpart I—NASA Information Security 
Program Committee 

■ 2t). Revise; § 12()3.‘)()() to read as 
follows; 

§1203.900 Establishment. 

Pursuant to Executive Order 13.128, 
“Ola.ssified National Set:nritv 
Information,” and The Space Act, in 
accordance with U.S.O. Title .11. 
National and Oommercial Space 
Program Sections 20132 and 20133. 
there is established a NASA Information 
Security Program Committee (as j)art of 
the j)ermam;nt administrative structure 
of NASA. The NASA Assi.stant 
Administrator for Protective .Services, or 
designee, shall he the Chairi)erson of the 
Committee. The Information .Security 
Program Manager, NASA Office of 
Protective Services, is designated to act 
as the Committee Executive .Secretary. 

§1203.901 [Amended] 

■ 30. Amend § 1203.901, in paragra])h 
(d), by removing the words “NA.SA 
.Security Office, NA.SA lleadciuarters” 
and adding in their j)lace the “Office of 
Protective .Services”. 
■ 31. Add snhjjart J to read as follows: 

Subpart J—Special Access Programs (SAP) 
and Sensitive Compartmented Information 
(SCI) Programs 

.Sec. 
1203.loot) Ceneral. 

1203.1001 M(;iiil)ershi p. 
1203.1002 Ad hoc coininitteos. 
1203.1003 Meetings. 

Subpart J—Special Access Programs 
(SAP) and Sensitive Compartmented 
Information (SCI) Programs 

§1203.1000 General. 

A SAP or .SCI jirogram shall he 
created within NA.SA only ujion 
specific written approval of the 
Administrator and mu.st he coordinated 
with the Assistant Administrator for 
Protective .Services, or designee, to 
ensure retiuired set:nrity ])rotocols are 
implemented and maintained. 

§1203.1001 Membership. 

The Committee memhershi]) will 
consist of the Chairper.son, the 
Executive .Sef;retary, and one j)erson 
nominated by each of the following 
NA.SA officials: 

(a) The Associate Administrators for: 
(1) Aeronautics. 
(2) .Science Mi.ssions Directorate. 
(3) Human Explorations and 

Operations. 

(4) International and Interagency 
Relations. 

(h) The A.ssociatc; Administrator. 
(c) 'I’he General Coim.sel. 
(d) The (diief Information Officer. 
(e) Other members may he designated 

upon s])ecific recpiest of the 
Chairi)erson. 

§ 1203.1002 Ad hoc committees. 

The Chairperson is authorized to 
establish such ad hoc panels or 
snheommittees as may he necessary in 
the condnc;t of the Committee’s work. 

§1203.1003 Meetings. 

(a) Meetings will he held at the call of 
the Chairperson. 

(h) Records produced by the 
Committee and the minutes of each 
meeting will he maintained by the 
Executive .Secretary. 

Charles F. Bolden, |r., 

Adniinistmlor. 

|I'K Doc. 201 Filiul 8:4.'> :iin| 

BILLING CODE P 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

14 CFR Parts 1203a, 1203b, and 1204 

[Docket No NASA-2012-0007] 

RIN 2700-AD89 

NASA Security and Protective Services 
Enforcement 

AGENCY: National Aeronautics and 
.Space Admini.stration. 

ACTION: Direct final rule. 

SUMMARY: 'I'his direct final rule makes 
nonsubstantive changes to NA.SA 
regulations to clarify the jirocedures for 
establishing controlled/secnre areas and 
to revise the definitions for these areas 
and the jirocess for granting acce.ss to 
these areas, as well as denying or 
revoking access to such areas. Arrest 
powers and authority of NA.SA security 
force personnel are also updated and 
clarified to include the carrying of 
weapons and the use of such weapons 
should a circumstance require it. The 
revi.sions to the.se rules are part of 
NA.SA’s retrosjiective jdan under E.O. 
13.183 completed in August 2011. 
NA.SA’s full plan can he accessed on the 
Agency’s open Covernment Web site at 
htti)://i\’\v\v.inis(i.gov/()p(^n/. 

DATES: 'rhis direct final rule is effective 
on March 2.1, 2013. Comments due on 
or before Eehrnary 2.1, 2013. If adverse 
comments are received, NA.SA will 
jnihlish a timely withdrawal of the rule 
in the Federal Register. 

ADDRESSES: Comments must he 
identified with RIN 2700-AD89 and 

may he sent to NA.SA via the Faderal E- 
Hulanuiking Poiial: http:// 
w'ww'.wgiihitions.gov. Follow the online 
instructions for submitting comments. 
Please note that NA.SA will post all 
comments on the Internet with changes, 
including any personal information 
provided. 

FOR FURTHER INFORMATION CONTACT: 

Charles Eomhard. 202-3.18-0891, 
ch(ii'hsM.loinb(ivd@imsa.gov. 

SUPPLEMENTARY INFORMATON: 

Direct Final Ride and Signiticant 
Adverse Comments 

NASA has determined this 
rulemaking meets the criteria for a 
direct final rule because it involves 
clarifications, iqidating, and minor 
substantive changes to existing 
regulations. NA.SA does not anticipate 
this direct final rule will result in major 
changes to its security procedures. 
However, if NASA receives significant 
adverse comments, NASA will 
withdraw this final rule by publishing a 
note in the Federal Register to review 
the commented-on language. In 
deti;rmining whether a comment 
necessitates withdrawal of this final 
rule, NA.SA will consider whether it 
warrants a substantive response in a 
notice and comment process. 

Background 

• Part 1203a, NA.SA .Security Areas, 
that describes the legal basis and other 
a])])licahle NA.SA regulations related to 
NA.SA’s security and law enforcement 
.services inqilementation requirements, 
was jiromnlgated March 28, 1972, |38 
FR 80.181. Changes are h(;ing made to 
align this ])art with Homeland Sec.urity 
Presidential Directive (H.SPD) 12, 
Policies for a Common Identification 
.Standard for Federal Emjiloyees and 
Contractors, dated August 27, 2004. 
H.SPD 12 establishes a mandatory, 
Covernment-wide standard for secure 
and reliable forms of identification 
issued by the Federal Covernment to its 
em])lovees and contractors to increa.se 
(jovernment efficiency, reduce identity 
fraud, and jirotect jiersonal jirivacy. 

• Part 12031), .Security Programs; 
Arrest Authority and Use t)f Force hy 
NA.SA .Security Force Personnel, that 
describes guidelines for the exercise of 
arrest authority, was ])romulgated 
Fehrnarv 11, 1992, j.17 FR 4928|. 
Changes are being made to align this 
part with the guidelines de.scrihed in 
Executive Order 12977, Interagency 
Security C.ommittee (hSC) |80 FR .1441). 
The hSC is responsible for establishing 
policies for the security in and 
protection of Federal facilities, hSC 
.Standards, Physical .Sec:urity Criteria for 
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Federal Facilities, and ISC Facility 
.Security Level Detenninations for 
Federal Fatalities. 

• .Subpart 10 of part 1204, Inspection 
of Persons and Personal Kffects at NA.SA 
Installations or on NA.SA Property: 
Tresj)as.s or Unautliori/.ed Introduction 
of \Vea])ons or Dangerous Materials, that 
de.scrihes NA.SA’s policy and minimum 
procedurtis concerning the inspection of 
persons and proj)erty in their po.s.session 
while entering, on, or exiting NA.SA real 
property or installations, as well as 
j)ro.scrihe.s unauthorized entry or the 
unauthorized introduction of weapons 
or other dangerous instruments or 
materials at any NASA facility, was 
j)romulgated August 3. 2()()(). |(i.‘5 FR 
478831. Changes are being made to align 
this suhpart with the guidelines 
outlined in MSPD 7, (Critical 
Infrastructure Identification, dated 
Decciinher 17. 2003. HSPD 7 establishes 
a national policy for Fediaal 
departments and agencies to identify 
and prioritize critical infrastructure and 
to jirotect it from terrorist attacks. 

While NA.SA has the following 
internal recpurements jjertaining to 
these rules, they are not duplicative, hut 
are nec;essary to ensure that 
im])lementation of parts 1203a and 
12031) and suhpart 10 of part 1204 is 
consistent, uniform, and standardized: 

—NPR 1800.1, NA.SA Security Program 
Procedural Recjuirements can he 
acces.sed at http:// 
nodis^i.gsfc.iKisd.gov/ 

(iisplavDir.cfin?t=i\’PH&-(:= 1 (iOOlrs-1, 
—NPD 1800.2, NA.SA .Security Policy, 

can be accessed at http:// 
nodisli.^sfc.nasa.gov/ 
dispkivDir.cim?t=NPD&-(:-lt')(H)8rs-2E. 

—NPR T8OO.2; NA.SA Cla.ssifiiid 
National Security Information (CNSl), 
can be accessed at http:// 
n()dis3.gsfc.n(is(i.gov/ 
displayI)ir.cfin'/t=\'PR8-c= 16()()frs=2 

—NPD 1800.3, Policy on Prevention of 
and Response to \Vorkplace Violence, 
can be accessed at http:// 
n(>dis3.gs fc. n asa .gov/ 
displa\'Dh.cfiu?t=NPDB-(:-16()t)8rs-3. 

—NPR 1800.3, Personnel .Security, can 
be accessed at http:// 
nodis3.gsf(:.n(isa.gov/ 
displayDir.cfn}?t=NPU&-c=tiW()B-s=3. 

—NPD 1800.4, National .Security 
Programs, can be acce.ssed at http:// 
nodis3.gsfc.ims(i.gov/ 
displ<ivDir.cfni?t=i\PDfr(:= 1 (i()(){TS=4. 

.Statutory Authority 

.Sections 1203 and 1204 are 
established under the National 
Aeronautics and .Space Act (.S])ace Act), 
in accordance with the National and 
(Commercial .S})ace Programs (Title .'ll 
IJ..S.C.). .Sections 20132 and 20133 

authorize the NA.SA Administrator to 
establish .security rules and procedures 
to safeguard NA.SA’s employees, 
facilities, and proprietary information 
and technologies. 'I'hese rules serve to 
achieve compliance with the Agency’s 
objectives in the ])rotection of its 
peoi)le. proj)erty, and information. 

Regulatory Analysis 

Exocutivo Order 12}i(i(), Pcgiduton' 
Phinning and licvicw and Executive 
Order J35()3, Improving Regulation and 
Regulation Review 

Executive Orders 13.')83 and 12888 
direct agencies to asse.ss all costs and 
benefits of available regidatorv 
alternatives and, if regulation is 
necessary, to select regulatory 
approaches that maximize net benefits 
(including potential economic, 
environmental, public health and safety 
effects, distrihutive impacts, and 
ecpiity). Executive Order 13.'583 
emphasizes the importance of 
(piantifying both costs and benefits, 
reducing costs, harmonizing rules, and 
l)romoting flexibility. This rule has been 
designatcid as “not significant” under 
section 3(f) of Executive Ord(!r 12888. 

Review Under the Regulatory 
Flexibility Act 

'I’he Regulatory Flexibility Act (.'5 
IJ..S.0. (iOl et seq.) reepiires aii agency to 
prepare an initial regulatory flexibility 
analysis to l)e published at the time the 
])roj)o.sed rule is publi.shed. This 
re(piirement does not a])plv if the 
agency “certifies that the rule will not, 
if promulgated, have a significant 
economic im])act on a substantial 
number of small entities” (.') U.S.ti. 803). 
This rule ujxlates these .sections of the 
OFR to align with Federal guidelines 
and does not have a significant 
economic imi)act on a substantial 
number of small entities. 

Review Under the Paperwork 
Reduction Af:t 

This direct final rule does not contain 
any information collection requirements 
subject to the Paj)erwork Reduction Act 
of lOO.'S (44 U..S.C. 3.'501 et seq.). 

Review Under E;xec;utive Orrler of 
13132 

Executive Order 13132, “Federalism,” 
84 FR 432.').') (August 4, 1090) reejuires 
regulations he reviewed for Federalism 
effects on the institutional interest of 
states and local governments, and if the 
effects are sufficiently substantial, 
j)reparation of the Federal assessment is 
recpiired to assist .senior j)olicy makers. 
The amendments will not have any 
substantial direct effects on .state and 
local governments within the meaning 

of the Executi\'e Order. Therefore, no 
Federalism as.sessment is reepured. 

List of Subjects in 14 UFR Parts 1203a, 
12031), and 1204 

(lovernment property, NA.SA .Security 
Areas, Use c)f Force, Arrest Authority. 
Use of P’irearms. 

Accordingly, under the authority of 
the National Aeronautics and .Sj)ace Act, 
as amended, (.'ll l]..S.(;. 20113), NA.SA 
amends 14 CiFR i)art.s 12()3a, 12()3h and 
1204 as follows: 

PART 1203a—NASA SECURITY 
AREAS 

■ 1. The authority citation for part 
1203a is revi.sed to read as follows: 

Authority: 'I'lie National Aeronautics and 
.Space Act of 19.58. as aineiuhul. 51 l]..S,F,. 

20101 et seq. 

§1203a.100 [Amended] 

■ 2. Amend § 1203a.100 as follows: 
■ a. In ])aragraph (a), remove the words 
“in.stallations and component 
installations” wherever they appear and 
add in their ])lace the words “Centers 
and Com])onent Facilities”, add the 
word “/])ro])rietary” after the word 
“cliissified”, and remove the words “or 
custody” after the word “po.s.session”. 
■ 1). In |)aragra])h (h). remove the ])art 
number “1203a”. 

■ 3. Amend S 1203a.101 as follows: 
■ a. In paragra|)h (a), add the word “/ 
projirietary” after the word “classified”, 
remove the words “or custody” after the 
word “po.s.ses.sion”, ami remove the 
words “installation or component 
installation” and adil in their ])lace the 
words “Center or Comjionent Facility”. 
■ 1). Paragraphs (a)(1) through (3) are 
revi.sed. 
■ c. In paragra])h (b), remove the words 
“on an interim basis” after the word 
“established”. 

The revisions read as follows: 

§ 1203a.101 Definitions. 
***** 

(a)* * * 
(1) (Controlled area. An ansa in which 

.security measures are taken to sahiguard 
and control access to ])roperty and 
hazardous materials or other sensitive 
material or to protect operations that are 
vital to the accom])li.shment of the 
mission assigned to a Center or 
Comj)onent Facility. The controlled area 
.shall have a clearly defined perimeter, 
but ])ermanent physical barriers are not 
recjuired. 

(2) Limited area. An area in which 
security measures are taken to .safeguard 
or control access to classified material 
or unclassified property warranting 
special protection or j)roj)erty and 
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liazanlous materials or to protect 
operations that are vital to the 
accomplishment of the mission assigned 
to a Center or Component Facility. A 
himited Area shall also have a clearly 
defined perimeter, hut differs from a 
Controlled Area in that permanent 
j)hvsical harriers and access control 
devices, including walls and doors with 
locks or access devices, are em])laced to 
assist the occujjants in kee])ing out 
unauthorized ])ersonnel. All facilities 
designated as NA.SA (iritical 
lidra.strnctnre or a kcw rcisource will be 
dcisignated at a minimum as “Limited” 
areas. 

(3) Exclusion urea. An area that is a 
permancait facility dedicated solelv to 
the safeguarding and use of Classified 
National Security Information. It is usckI 
when vaults are unsuitable or 
imjjractical and where entry to the area 
alone provides visible or audible acccass 
to classified material. To prewent 
nnanthorized access to an exclusion 
area, visitors will he escorted or other 
internal rcjstrictions implemented, as 
determined hv the Center Securitv 
Office. 
**:<:** 

■ 4. Amend § 12()3a.l()2 as follows: 
■ a. Paragraph (a)(1) introductory text is 
revised. 
■ 1). In ])aragra])h (a)(1 )(iii), remove the 
word “Covcn'iimcmt" and add in its 
])lace the words “NASA or NASA 
contractor”. 
■ c. In paragraph (a)(2), remove the 
words “Director of Sc?curity” and add in 
their place the words, “Assistant 
Admini.strator for Protective Services” 
and remove the word “will” and add in 
its ])lace the word “shall”. 
■ d. In paragraph (a)(3)(i) introductory 
text, remove the word “As” and add in 
its plac:e the word “At” and rciinove the 
words “Director of Security” and add in 
their place the words “A.ssistant 
Administrator for Protective Sc^rvices”. 
■ e. In j)aragraph (a)(3)(i)/(/), remove the 
words “NASA field or component 
installation, facility” and add in their 
place the words “NASA Center or 
Comj)onent Facility”. 
■ f. In paragraph (a)(3)(i)//;). remove the 
words “NASA field or comi)onenl 
installation” and add in their place the 
words “NASA Center or Component 
Facility”. 
■ g. In paragraj)h (a)(3)(i)fr;), remove the 
word “restricted” and add in its j)lace 
the word “controlled” and remove the 
word “closed” and add in its place the 
word “Exclusion”. 
■ h. In j)aragraj)h (a)(3)(ii), remove the 
word “in.stallation” and add in its place 
the word “Center” and remove the 
words “Security Division” and add in 

their ))lace the words “Assistant 
Administrator for Protective Services”. 
■ i. In paragra})h (h) introductory text, 
remove tin; word “As” and add in its 
place the word “At,” and j)lace a 
comma “,” after the w'ord “minimnm”. 
■ j. In ])aragra])h (h)(1), remove the 
words "Director of Securitv” and add in 
their ))lace the worils “Assistant 
Administrator for Protective Services.” 
■ k. In paragra])h (h)(4), remove the 
words “installation or component 
installation” and add in their place the 
words “Center or Component Facility.” 
■ 1. In ])aragrai)h (c), remove the words 
“Director of Security” and add in their 
place the words “A.ssistant 
Administrator for Protective Services.” 

§ 1203a.102 Establishment, maintenance, 
and revocation of security areas. 

(a) * * * 

(1) Directors of NASA Centers, 
including (]om])onenl Facilities and 
Technical and Service Support Ckmters. 
and th(! Executive Director for 
Headquarters Operations at NASA 
Headcjuarters mav estahlish. maintain, 
and ])rotect such areas designated as 
Controlled, Limited, or Exclusion, 
dei)ending upon their asse.ssment of the 
])otential for unauthorized persons 
either to: 

§ 1203a.103 [Amended] 

■ Amend § 12()3a.l()3 as follows: 
■ a. In paragra])h (a)(l), remove the 
word “/?e.s/nV;/ef/” and add in its place 
the word "CantroUed.” 

In jiaragraph (a)(2), remove the words 
“involved or he the recijiient of a 
.satisfactorily com])leted national agency 
check if classified material or 
information is not involvtul” and add in 
their ])lace the words “held, discn.ssed, 
or disseminated on site or is the holder 
of a positive national agency check if 
classified material or information is not 
involved.” 

In paragraph (a)(3), remove the word 
"(dosed” and add in its place the word 
"Exclusion. ” 

In ])aragraph (h), remove the words 
“directors of NASA field and 
com])onent installations, and the 
Director of lleadcpiarters Administration 
for NASA Headquarters (including 
comjmnent installations)” and add in 
their place the words “Center Directors, 
including Comj)onent Facilities and 
Technical and Service Su])port Centers, 
and the Executive Director for 
Headquarters Ojjerations, NASA 
Headcpiarters,” remove the words 
“continued jjresence” and add in their 
place the word “access” and remove the 
word “therein” wherever it appears. 

§1203a.104 [Amended] 

■ 6. Amend § 12()3a.l04 as follows: 

In paragraph (a), remove the words 
"directors of NASA field and 
component installations (or their 
designees) ami the Director of 
lleadcpiarters Administration for NASA 
Ileadipiarters (including component 
installations) or his designee” and add 
in their place the words “Center 
Directors, including Conqionent 
Facilities and Technical and Service 
Siqiport Centers, and the Executive 
Direc:tor for Headquarters. NASA 
Headcpiarters.” 

■ a. In jiaragrajih (h), remove the word 
“re.stricted” and add in its place the 
word “controlled” and remove the word 
“closed” and add in its place the word 
“exclusion.” 

§1203a.105 [Amended] 

■ 7. Amend § 1203a.105 hy removing 
the words “field and component 
installations” and adding in their place 
the words “NASA Centers and 
Comjionent Facilities,” removing the 
words “Security Division (Code DHZ)” 
and adding in their ])lace the words 
“Assistant Administrator for Protective 
Services,” and removing the words 
“NASA Management Instruction 
1410.10” and adding in their jilace the 
words “NASA Policy Directive 1400.2, 
Pnhlishing NASA Documents in the 
Federal Register and Re.sjionding to 
Regulatory Actions.” 

PART 1203b—SECURITY PROGRAMS: 
ARREST AUTHORITY AND USE OF 
FORCE BY NASA SECURITY POLICE 
PERSONNEL 

■ 8. The authority citation for part 
1203h is revised to read as follows: 

Authority: Tho National and Ctjininorcial 
Spac:o Program (.51 II..S.C.). Sections 20132 
and 20133 el seq. 

§1203b.100 [Amended] 

■ 9. Amend § 1203h.l00 hy removing 
the citation “.sec:tion 304(f) of the 
National Aeronautics and Space Act of 
1958, as amended (42 IJ.S.C. 2456a)” 
and adding in its placi; the citation “51 
IJ.S.C. National and Commercial Space 
Programs, sections 20133 and 20134,” 
and removing the word “arrest” before 
the word “authority” in the second 
occurrence. 

§1203b.101 [Amended] 

■ 10. Amend J? 1203h.l01 hy removing 
the citation “42 IJ.S.C 2456a” and 
adding in its place the citation “51 
IJ.S.C. 20134.” 
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§1203b.102 [Amended] 

■ 11. Amend § 1203b.l()2 by removing 
the words “Fiuleral Law Lnforcement 
Training Center” and adding in their 
jilace the words “NASA Protective 
Services Training Academy", nnnoving 
tlie word “about” and adding in its 
j)lace the word "concerning.” and 
removing the word “tiers” and adding 
in its place the word "levels”. 

§1203b.103 [Amended] 

■ 12. Amend ^ 12031).!03 as follows: 
■ a. In jiaragraph (a)(1). remove the 
word "graduate” and add in its jilace 
add the words “have graduated”. 
■ 1). In paragraph (a)(2). remove the 
words “As.sociate Administrator for 
Management Systems and Facilities” 
and add in their place the words 
“A.ssistant Administrator for Protective 
Services”. 
■ c. In jiaragraph (h)(2). remove the 
word “any” and add in its jilace the 
word “an” and add the words 
“Covernment. NASA, or a NASA 
contractor” after the word “States”. 
■ (1. In jiaragraph (c). remove the word 
“In.stallation” and add in its place the 
word “Center”. 

■ 13. Amend 12()3h.1()4 as follows; 
■ a. Revise jiaragrajih (a). 
■ 1). In paragraph (h). remove the word 
“officer” and add in its place the word 
“personnel.” 
■ c. Remove paragraph (c). 
■ d. Redesignate jiaragraph (d) as 
paragra])h (c) and nmiove the word 
“that” after the word “ensure". 

The revision reads as follows: 

§ 1203b.104 Exercise of arrest authority— 
general guidelines. 

(a) In making an arrest, the security 
force personnel should announce their 
authority and that the person is under 
arrest prior to taking the jierson into 
custody. If the circumstances are such 
that making such an announcement 
woidd he useless or dangerous to the 
.security force personnel or others, the 
security force jiersonnel may dispense 
with the.se announcements, hut must 
suh.seijuently identify themselves and 
their arre.st authoritv to the arresteil 
per.son(.s) as soon as reasonahlv possible. 
***** 

§1203b.105 [Amended] 

■ 14. Aimmd 12()3h.l().‘i hv removing 
the first occurrence of the word 
“officer” in and adding in its jilace the 
word “jiersonnel”. 

■ l.'i. Section 12()3h.l06 is revi.sed to 
read as follows: 

§ 1203b.106 Use of deadly force. 

NASA .security force jiersonnel may 
use deadlv force onlv when necessary. 

that is. when the officer has a reasonable 
belief that the subject of such force 
])o.s(!s an imminent danger of death or 
serious jiliysical injury to the officer or 
to another |)erson. 

(a) Deadly force may not he u.sed 
solely to jirevent the (escape of a fleeing 
suspect. 

(h) Firearms may not he fired solelv to 
disable moving vehicles. 

(c) If feasible and if to do .so would 
not increa.se the danger to the officer or 
others, a verbal warning to submit to the 
authoritv of the officer shall he given 
jn ior to the u.se of deadly force. 

(d) Warning .shots are not jiermitted 
outside of the prison context. 

(e) Officers will he trained in 
alternative methods and tactics for 
handling resi.sting subjects which must 
he used when the use of deadly force is 
not authorized by this policy. 

§1203b.107 [Amended] 

■ 16. Amend § 1203h.l()7 as follows: 
■ a. In paragraph (a)(1). add the words 
“or desist” after the word “halt”. 
■ 1). In paragraph (c) introductory text, 
remove the word “officer” and add in 
its |)lace the word “personnel". 
■ c. In paragraph (c)(1). remove the 
word “In.stallation” and add in its place 
the word “Center” and remove the 
words “Security Office” and add in 
their ])lace the words “Assistant 
Administrator for Protective .Services”. 
■ d. In jiaragraph (c)(2). remove the 
word “In.stallation” wherever it ajjpears 
and add in its place the word “Center” 
and remove the words “As.sociate 
Administrator for Management .Systems 
and Facilities” and add in their ])lace 
the words "Assi.stant Admini.strator for 
Protective Services”. 
■ e. In jiaragraph (c)(3), remove the 
word “In.stallation” and add in its place 
the word “Center,” and remove the 
words “A.ssot:iate Admini.strator for 
Management Systems and Facilities” in 
the first occurrence and add in their 
place the words “Executive Director for 
llead(|uarter.s Operations” and in the 
second occurrence add in their jilace the 
words “A.ssi.stant Admini.strator for 
Protective .S(!rvices’'. 

“Installation” and add in its place the 
word “(Center” and remove the words 
“As.sociate Administrator for 
Management .Sy.stems and Facilities” 
and add in their ])lace the words 
“A.ssistant Admini.strator for Protective 
.Services”. 

§1203b.108 [Amended] 

■ 17. Amend § 12()3h.l()8 as follows: 
■ a. In paragrajih (h), add the acronym 
“NA.SA” before the word 
“Head(|uarters” and remoye the words 

“Field Installations” and add in their 
place the words “NA.SA Centers”. 
■ I). In ])aragraph (c) introductory text, 
remove the words “A.ssociate 
Administrator for Management .Systems 
and Facilities” and add in their |)lace 
the words “A.ssi.stant Admini.strator for 
Protective .Services”. 
■ c. In paragra|)h (c)(2), add the word 
“requisite” after the word 
“D(!mon.strate”. 
■ d. In paragraph (d) introductory text, 
nmiove the words “As.sociate 
Admini.strator for Management .Systems 
and Facilities” and add in their plat:e 
the words “A.ssi.stant Admini.strator for 
Protective .Services.” 
■ e. In paragraph (d)(l), remove the 
word “Provide” and add in its place the 
word “Ensure.” remove the word 
“ensure" and add in its jilace the word 
“maintain,” remove the word 
“updated” and add in its place the word 
“current.” and remove the words “as to 
the u.se” after the word “knowledge”. 
■ f. In ])aragraph (d)(2), remove the 
word “officers” and add in its place the 
word “])er.sonnel”. 
■ g. In jiaragrajih (e), remove the words 
“As.sociate Administrator for 
Management .Systems and Facilities” 
and add in their jilace the words 
“Executive Director for Headijnarters 
Operations,” remove the word 
“Installation” and add in its place the 
word “Center,” remove the words 
“management instructions” and add in 
their jilace the words “iiolicies and 
procedural reijihrements.” remove the 
words “Headipiarters/lnstallation” and 
add in their place the words “NA.SA 
Headcjnarters or NA.SA Center.” 

§1203b.109 [Amended] 

■ 18. Amend § 1203h.l()9 by removing 
the words “do not” after the word “to”. 

PART 1204—ADMINISTRATIVE 
AUTHORITY AND POLICY 

Subpart 10—Inspection of Persons and 
Personal Effects at NASA Installations 
or on NASA Property; Trespass or 
Unauthorized Introduction of Weapons 
or Dangerous Materials 

■ It). The authoritv citation forjiart 
1204, suhpart 10, is revi.sed to read as 
follows: 

Aiitli(»rily: ’flu! National and Commercial 
.Sjiiice Program (.al .S(u:tions 20132 

and 20133 et set], 

§1204.1000 [Amended] 

■ 20. Amend § 1204.1000 hv removing 
the word “minimum” and adding in its 
place the word “baseline,” removing the 
word, “installations” and adding in its 
place the word “facilities,” adding the 

■ f. In jiaragraph (c)(4), remove the word 
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acronym “NASA” hoforo the word 
“Centers.” and removing the second 
oc:cnrrence of the word “installation” 
and adding in its place the word 
“facility”. 

§1204.1001 [Amended] 

■ 21. Amend § 1204.1001 as follows: 

■ a. In paragra])h (a), remove the word, 
“installations” and add in its place the 
word “facilities,” add the acronym 
“NASA” in front of the word “(Centers,” 
remove the word “from.” and remove 
the word “installation” at the second 
occurrence and add in its i)lace the 
word “facility”. 

■ 1). In paragraph (h). remove the words 
“It is determined that,” capitalize the 
“T” in the word “this” and remove the 
word “installations” wherever it 
appears and add in its j)lac:e the word 
“facilities”. 

§1204.1002 [Amended] 

■ 22. Amend § 1204.1002 by removing 
the words “Associate Administrator” 
and adding in their ])lace the words 
“Executive Director”. 

§1204.1003 [Amended] 

■ 23. Amend § 1204.1003 as follows: 

■ a. In paragraph (a) introductory text, 
nnnove the word, “in.stallations” and 
add in its place the word “facilities” 
and add the acronym “NASA” in front 
of the word “Centers”. 

■ h. In paragraph (a)(1), ca|)italize the 
entire paragra])h and remov(i the wonl 
“installation” and add in its plac:e the 
word “FACILITY”. 

■ c. In ])aragra])h (a)(2), capitalize the 
entire paragraph, remove the c:olon after 
the word “PROHIBITED.” add a period 
after the acronvm “NASA”, and add the 
words “UNLESS AUTHORIZED BY 
NASA” after the word “projierty.” 

■ d. In ])aragraj)h (h), remove the word 
“installation’s” and add in its jdace the 
word “facility’s” and remove the words 
“Director, Security Management Office” 
and add in their place the words 
“A.ssistant Administrator for Protective 
Services”. 

■ e. In paragra])h (c:), remove the word 
“admi.ssion” and add in its jjlace the 
word “entry” and remove the word 
“in.stallation” and add in its place the 
word “facility”. 

■ f. In paragraph (d). remove the word 
“in.stallation” wherever it appears and 
add in its place the word “facility” and 
remove the word “admission” and add 
in its ])lace the word “entry”. 

■ g. In paragraph (e), remove the word 
“installation” and add in its place the 
word “facility”. 

§1204.1004 [Amended] 

■ 24. Amend § 1204.1004 hv removing 
the word “installation” and adding in 
its j)lace the word “facility”. 

■ 25. Amend § 1204.100.') as follows: 
■ a. Revise j)aragrapli (a). 
■ 1). In paragra|)h (h), remove the words 
“Paragraj)h (a) of this .section” and add 
in their place the words “§ 1204.1003, 
l)aragrai)h (a)(2)”. 
■ c. In ])aragraph (1))(2), remove the 
word “in.stallation” wherever it ap])ears 
and add in its plai;e the word “facility”. 

The revision reads as follows: 

§ 1204.1005 Unauthorized introduction of 

firearms or weapons, explosives, or other 
dangerous materials. 

(a) Refer to the notice in § 1204.1003, 
paragraph (a)(2), for a de.sc;ription of the 
con.set|uences for unauthorized 
introduction of firearms or weapons, 
ex])lo.sive.s. or other dangerous 
materials. 
***** 

§1204.1006 [Amended] 

■ 26. Amend § 1204.1006 by removing 
the words “Phxi.se take notice that” and 
cajjitalizing the letter “A” in the word 
“anyone”. 

Lharlos F. Holden, )r., 

Adniinistnitor. 

|1K Ooc. 2()i;f-()(),S;W Filed ami 

BILLING CODE P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14CFR Part 39 

[Docket No. FAA-2012-1334; Directorate 

Identifier 2012-NE-49-AD; Amendment 39- 
17324; AD 2013-02-03] 

RIN 2120-AA64 

Airworthiness Directives; Rolls-Royce 
pic Turbofan Engines 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Final rule; recpie.st for 
comments. 

SUMMARY: VVe are adopting a new 
airworthiness directive (AD) for all 
Rolls-Rovce i)lc (RR) RB211-Trent 970- 
84, 97()B-84, 972-84, 972B-84, 977-84, 
977B-84, and ‘)8()-84 turbofan engines. 
This AD re(|uires replacement of the 
fuel oil heat exchanger (FOHE). This AD 
was })rompted by a report of an in-llight 
increase of N2 intermediate pressure 
rotor vibrations residting in an engine 
surge and pilot shut down of the engine. 
We are issuing this AD to jjrevent rotor 

bearing oil starvation, uncontained 
engine failur(!, and damage to the 
airplane. 

DATES: This AD becomes effective 
lanuary 24, 2013. 

VVe mn.st receive comments on this 
AD by March 11,2013. 

ADDRESSES: Yon may send comments bv 
any of the following methods: 

• Fedi^ml (dhilHiiuikinj’ Portal: Uo to 
http://WWW.rogulations.gov and follow 
the instructions for .sending your 
comments electronically. 

• Mail: U.S. De])artment of 
Trans])ortation. 120t) New |er,sev 
Avenue SE.. \\h;.st Building Ground 
Floor, Room \V12-140, W'a.shington, D(i 
20.'590-0001. 

• Hand Delivorv: Deliver to Mail 
address above between 9 a.m. and .'5 
p.m., Monday through Friday, except 
Federal holidavs. 

• 202-493-22.')l. 
For .service information identified in 

this AD, contact Rolls-Royce pic. 
Corporate (iommunications, B.O. Box 
31, D(nby, DE248B), United Kingdom: 
phone: 44 (0) 1332 242424; fax: 44 (0) 
1332 249936, or email: http://www.roIls- 
royca.coin/contact/civil team.jsp. You 
may view this service information at the 
FAA, Engine & Propeller Directorate, 12 
New England Executive Park, 
Burlington, MA 01803. For information 
on the availability of this material at the 
FAA, call 781-238-712.'). 

Examining the AD Docket 

You may examine the AD docket on 
the Internet at http:// 
www.regnIations.gov: or in per.son at the 
Docket Operations office between 9 a.m. 
and .5 p.m., Mondav through [•'riday, 
except Federal holidays. The AD docket 
contains this AD, the regulatory 
evaluation, any comments received, and 
other information. The street address for 
the Docket Operations office (phone: 
8()()-647-.').')27) is the same as the Mail 
address ])rovided in the ADDRESSES 

section. Comments will be available in 
the AD docket shortly after receipt. 

FOR FURTHER INFORMATION CONTACT: 

Robert Green, A(;rospace Engineer, 
Engine Certification Office, FAA, Engine 
& Propeller Directorate. 12 New England 
Executive Park. Burlington, MA 01803; 
])hone: 781-238-77.')4: fax: 781-238- 
719‘); email: rohert.green@faa.gov. 

SUPPLEMENTARY INFORMATION: 

Discussion 

The European Aviation Safety Agency 
(EASA), which is the Technical Agent 
for the Member States of the Enroj)ean 
(Community, has issued mandatory 
continuing airworthiness information 
(MCAl) EASA AD 2012-0260, dated 
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December 11.2012. to correct an unsafe 
condition for the specified products. 
Tlie MCAl states; 

During a revenue service tlight, a 
I’rent 000 engine experienced increased 
N2 intermediate jiressure (If) vibrations, 
followed by an engine surge. The pilot 
.shut down the engine, the aerojilane 
carried out an air turn-hack, and a 3- 
engine landing was successfully 
performed. .Suhserpient investigation 
results revealed the jiresence of oil by- 
jiass seal material from the Fuel-to-()il 
lleat Exchanger (IT)HE) in the restrictor 
hole of the Tail Bearing Housing (TBH) 
cover plate. The blocked restrictor hole 
caused oil starvation to the low pre.ssure 
(LP) and IP location hearings. 

This condition, if not detected and 
corrected, could lead to LP location 
hearing damage, possibly resulting in 
uncontained engine failure and 
consecpient damage to the aero))lane. 

The oil baffle .seals in FOHE, part 
number 47111-1241. become damaged 
with use and loose seal material can 
block the restrictor hole. You may 
obtain further information by examining 
the MCAl in the AD docket. 

Relevant Service Information 

RR has issued Alert Non-Modification 
Service Bulletin RB.21 l-79-All()31. 
dat(!d October 2.'i, 2012. Tlu! actions 
de.scrihed in this service information are 
intemhul to correct the unsafe condition 
identified in the M(h\l. 

FAA’s Determination and Requirements 
of This AD 

This product has h(;en ap))roved by 
the United Kingdom and is apjiroved for 
o])eration in the United States. Pursuant 
to our bilateral agreement with the 
Euroj)ean Community. EASA has 
notified us of the unsafe condition 
de.scrihed in the MCAl and .service 
information nihinmced above. We are 
issuing this AD because we evaluatcul 
all information jirovided by EASA and 
determined the unsafe condition exists 
and is likely to exist or deveh)|) on other 
|)roducts of the .same type design. 

FAA’s Determination of the Effective 
Date 

No domestic operators use this 
jnoduct. Therefore, we find that notice 
and o])i)ortimity for prior jiuhlic 
comment are unnecessary and that good 
cause exi.sts for making this amendment 
effective in less than 30 days. 
Accordingly, this AD is effective upon 
publication. 

(Comments Invited 

This AD is a final rule that involves 
requirements aff(!cting flight .safety, and 
we did not precede it by notice and 

oj)portunity for public comment. We 
invite you to send any written ndevant 
data, views, or arguments about this AD. 
.Send your comments to an address 
listed under the ADDRESSES section. 
Include “Docket No. FAA—2012—1334: 
Directorate Identifier 2012-Nf]-49-AD” 
at the beginning of your comments. We 
specifically invite comments on the 
overall regulatory, economic, 
environmental, and energv aspects of 
this AD. We will consider all comments 
received by the closing date and may 
amend this AD hecau.se of those 
comments. 

We will }K)st all comments we 
receive, without change, to littp:// 
\\ \\’\\’.ivf>iil(itions.oov, including any 
])ersonal information you provide. We 
will also po.st a re])ort summarizing each 
substantive verbal contact with FAA 
personnel concerning this AD. Using the 
search function of the Web site, anyone 
can find and read the comments in any 
of onr dockets, including, if ])rovided, 
the name of the individual who sent the 
c:omment (or signed the comment on 
behalf of an a.s.sociation, husine.ss, labor 
union, etc.). You may review tin; DOT’s 
com|)lete Privacy Act .Statement in the 
Federal Register published on A])ril 11, 
2000 (O.'i FR 19477-78). 

Authority for This Rulemaking 

Title 49 of the Uniteil States (iode 
s])eciiies the FAA’s authority to issue 
rul(!S on aviation safety. .Subtitle I, 
section 100. describes the authority of 
the FAA Administrator. “.Subtitle VII: 
Aviation Programs,” de.scrihes in more 
detail the sco])e of the Agency’s 
authority. 

We are i.ssuing this rulemaking under 
the authority described in “Subtitle Yll, 
Part A, .Suh])art 111, Section 44701: 
General reriuirements.” Under that 
s(!ction. Congress charges the FAA with 
promoting safe flight of civil aircraft in 
air commerce by i)r(;.scrihing regnlations 
for jjractices, methods, and ])rocedures 
the Admini.strator finds necessary for 
safety in air commerce, 'fhis regulation 
is within the scope; of that authority 
h(;cause it address(;s an un.safe condition 
that is likely to exist or develop on 
products identified in this rulemaking 
action. 

Regulatory Findings 

We determined that this AD will not 
have federalism iinjilications under 
Executive Order 13132. 'Fins AD will 
not have a substantial direct effect on 
the .States, on the relation.shi]) between 
the national government and the States, 
or on the distrihution of power and 
resjKmsihilities among the various 
levels of government. 

For tho roosons disciissod ohovo, I 
cortify this AD: 

1. Is not a “significant regulatory 
action” und(;r Executive Order 128(i(): 

2. Is not a “significant rule” under the 
DO'F Regulatory Polici(;s and Procedur(;s 
(44 FR 11034, February 20, 1979); and 

3. Will not have a significant 
economic imj)act. ])ositive or negative;, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

W(; i)re])ared a regulatory evaluation 
of the; estimated costs to comply with 
this AD and j)laced it in the; AD dock(;t. 

List of Subjects in 14 CT’R Part 39 

Air trans]K)rtation, Aircraft, Aviation 
salety. Incorporation by reference, 
.Safety. 

Adoption of the Amendment 

Accordingly, under the authority 
delegated to me by the Administrator, 
the FAA amends 14 CFR part 39 as 
follows: 

PART 39—AIRWORTHINESS 
DIRECTIVES 

■ 1. The authority citation for part 39 
continues to read as follows: 

Authority: 4!) II..S.(:. l()r>(g). 4011.1, 44701. 

§39.13 [Amended] 

■ 2. The FAA amends § 39.13 by adding 
the following new AD: 

2011-02-01 Rolls-Royce ph;: Am(;iulm(;iit 
10-17124; Docket No. FAA-2012-1114: 
nir(;(:lorat(; Identifier 2012-NE-49-An. 

(a) Hifective Date 

lliis airwortliiness (lir(;(;tive (AD) l)(;(:omes 
(;H(;ctiv(; lanuarv 24, 2011. 

(h) AlTected Alls 

None. 

(c) Applicability 

lliis AD ajjjdies to Rolls-Royce pic R15211- 
Trent 970-84. 97013-84. 972-84. 97213-84, 

977-84. 97713-84. and 980-84 tinhoi'an 
engines with a fuel oil heal exchang(;r 

(F()11E). i)arl number 47111-1241, instalh;;!. 

(d) R(;asoii 

This AD was |)roin))t(;d by a report of an 

in-flight increase of N2 int(;rnu;diate iiressiir;; 
rotor vibrations r(;snlting in an engiiu; surge 
and ])ilot shut down of the (;ngin(;. We are 
issuing tins AD to ])r(;v(;nt rotor bearing oil 

starvation, nncontained (;ngine failure;, and 
damage; te; the iiirpleme. 

(e) Actions and (Compliance 

Uide;ss alre;;iely eleene;. eh) the fe)lle)wing 
iie:lie)ns. 

(1) Feer engine;s insl<ille;el een the effe;e:tive 
elate; of tins AD, rei)lace; the; FOIIE within .100 

e;ngine be)nrs (Ells) frenn the; effee;live; date eef 
this AD, e)r beetbre; exceeeling .1.000 El Is lime 

sine;e; new (T.SN) e)r time sine;e; overhani 
(T.SO). whichever e)ce:nrs later. 
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(2) ongiiKis in tho slioj) on IIk; oiToctivo 
(lain ol lliis Al), do not ajjprovo tin; ongino 
for roinrn to sorvico il IIk; 1''()H8 lias .t.OOO 
or moro l']l Is 'I'SN or TSC). 

(a) Alter tlu; olToctivo date ol’ this Al). do 
not install a I^’OIIE on any (ingino, or any 
ongino on any air|)lano. unloss tho I•'{)11E has 
I'owor than .t.OOD El Is 'I’SN or 'I'SO. 

(0 Alloriialivo Mothods oi'(ioni|)liaii(:n 
(AMOCs) 

'I’lio Managor. Engino C^ortil'ication Oliioo. 

may approyo AMOCs for this Al). I Iso tho 
lirociidnros found in 14 C1'’R at).It) to mako 
your rocpiost. 

(g) Kolalod Inibrmalion 

(1) Eor moro information about this Al). 
contact Rohort (iroon. Aorosjiaco Enginoor, 
Engino (fortification Offico. EAA. Engino & 
Pro])ollor Diroctorato, 12 Now England 
Exocutiyo Park, Burlington, MA OlHOa; 
])hono: 781-228 77.54; fax: 781-288-7199; 

lanai 1: rol)t;rt.giv(in@f(ia.gov. 
(2) Rofor to Europoan Ayiation Safoty 

Agoncy Airworthinoss Diroctiyo 2()12-02(>0, 
dated i)ocomhor 11,2012. and Rolls-Royce 
pic Alert Non-Modification Soryico Bulletin 
RB.211-79-Alloai. dated October 25. 2012, 
for related information. 

(a) Eor soryico information identified in 
this Al). contact Rolls-Royce pic, {for])orat(^ 
C.ommimications, P.O. Box 81. Derby. 
DE248BI, United Kingdom: phone: 44 (0) 
1882 242424; fax; 44 (0) 1882 249980: or 
email: hUpJ/www.ioUs-myco.com/conlaci/ 
civiljaam.jsp. 

(4) You may yiew this seryict; information 
at th(! Ey\A. Engine K PropOhir Dircictorate. 
12 New England Executiyc; Park. Burlington. 
MA. Eor information on tin; ayailahility of 
this material al the EAA, call 781-288-7125. 

(h) Material Incorporated by Reference 

NoiU!. 

Issued in Burlington. Massac:hus(!tls. on 
January 14. 2918. 

'I'homas Boudreau, 

Acting Mcinngcr. Engine B- Propeller 
Direclornle. Aircraft Certification Service. 

|ER Doe. 2018-01858 Filed 1-28-18; 8:45 am| 

BILLING CODE 4910-13-P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14CFR Part 71 

[Docket No. FAA-2012-0323; Airspace 
Docket No. 12-AAL-4] 

Amendment of Class E Airspace; 
Savoonga, AK 

AGENCY: Fodoral Aviation 
Administration (FAA), DOT. 

ACTION: Final riilo. 

SUMMARY: This action inodilios (flass E 
airspace at .Savoonga, AK. to 
accoininodato aircraft using Area 
Navigation (RNAV) Global Positioning 
System (GPS) standard instrument 

cip])roach jirocedures at Savoonga 
Airport. This action enhances the safety 
and management of aircraft ojierations 
at the airport. An editorial change is 
maile hy removing reference to Glass E 
surface airspace entered in error. 

DATES: Effective date, OBOl IJTG, March 
7, 201.3. The Director of the Federal 
Register apjiroves this incorporation hy 
reference action under 1 GFR Part .51, 
subject to the annual revision of FAA 
Order 7400.0 and publication of 
conforming amendments. 

FOR FURTHER INFORMATION CONTACT: 

Richard Roberts, Federal Aviation 
Administration, Operations .Supjiort 
Group, Western Service Genter, 1001 
Lind Avenue .SW., Renton, WA 98057; 
telephone (425) 203-4517. 

SUPPLEMENTARY INFORMATION: 

History 

On October 9, 2012. the FAA 
puhli.shed in the Federal Register a 
notice of ])roj)osed rulemaking (NPRM) 
to modify controlled airsjiace at 
.Savoonga, AK (77 FR 01304). Interested 
parties were invited to participate in 
this rulemaking effort by submitting 
written comments on the iiroposal to the 
FAA. No comments were received. 

Glass E airsjiace designations are 
published in jiaragraph 0005, of FAA 
Order 7400.9\V dated August 8. 2012, 
and effective Sejitemher 15. 2012, which 
is incoriiorated hv reference in 14 (iFR 
pai'l 71.1. The Glass E airs])ace 
designation listed in this document will 
h(! published suhsetiuently in that 
Order. 

The Rule 

This action amends Title 14 Gode of 
Federal Regulations (14 (3‘'R) Part 71 hy 
modifying Glass E airspace extending 
u])ward from 700 feet above the surface, 
at Savoonga Airport, Savot)nga, AK, to 
accommodate aircraft using the new 
RNAV (GP.S) standard instrument 
ap))roach procedures at Savoonga 
Airport, and enhances the .safety and 
management of instrument flight rules 
o])erations at the airport. The reference 
to (da.ss E surface airs])ace is removed 
as it Wits entered in error. 

The FAA has determined this 
regulation only involves an established 
body of technical regulations for which 
frcKpient and routine amendments are 
neces.sary to keep them operationally 
current. Therefore, this regulation; (1) Is 
not a “significant regulatory action” 
under Executive Order 12888; (2) is not 
a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11U34: February 28. 1979); and (3) 
does not warrant j)reparation of a 
regulatory evaluation as the anticipated 

impact is so minimal. .Since this is a 
routine matter that will onlv affect air 
traffic procedures and air navigation, it 
is certified this rule, when promulgated, 
will not have a significant economic 
impact on a substantial number of small 
entities under the criteria of the 
Regulatory Flexibility Act. The EWA's 
authority to issue rules regarding 
aviation .safety is found in Title 49 of the 
l)..S. ('.ode. Subtitle 1. .Section 108 
di.scusses the authority of the FAA 
Administrator. .Subtitle VII, Aviation 
Programs, describes in more detail the 
.scoj)e of the agency’s anthoritv. This 
rulemaking is promulgated under the 
authority described in .Subtitle VII. Pait 
A, Suhjjart I. Section 40103. Under that 
.section, the FAA is charged with 
prescribing regulations to a.ssign the u.se 
of airs})ace necessary to ensure the 
safety of ain:raft and the efficient use of 
airspace. This regulation is within the 
scope of that authority as it modifies 
controlled airs])ace at .Savoonga Airport. 
.Savoonga, AK. Except for editorial 
changes and change noted above, this 
rule is the same as jjuhlished in the 
NPRM. 

Environmental Review 

The FAA has determined that this 
action (pialifies for categorical exclusion 
under the National Environmental 
Policy Act in accordance with FAA 
Order 1()5().1E, “Environmental 
Impacts: Policies and Procedures,” 
paragraph 311a. This iiirspace action is 
not expected to cause any potentially 
significant environmental impacts, and 
no extraordinary circumstances exist 
that warrant prej)aration of an 
environmental assessment. 

List of Subjects in 14 (iFR Part 71 

Airspace, Im:orporation hy reference. 
Navigation (air). 

Adoption of the Amendment 

In consideration of the foregoing, the 
Federal Aviation Admini.stration 
amends 14 GFR part 71 as follows: 

PART 71—DESIGNATION OF CLASS A, 
B, C, D AND E AIRSPACE AREAS; AIR 
TRAFFIC SERVICE ROUTES; AND 
REPORTING POINTS 

■ 1. The authority citation for 14 (iFR 
])art 71 continues to read as follows: 

Authority: 49 IJ..S.(;. l()(>(g). 4011)8, 40118. 
40120; E. (). 10854. 24 FK 9505. 8 CFR. 1959- 

1908 Comp., p. 889. 

§71.1 [Amended] 

■ 2. The incor})oration hy reference in 
14 GFR j)art 71.1 of the Federal Aviation 
Administration Older 7400.9W, 
Airspace Designations tmcl Rejjorting 

I. 
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Roints, dated August 8. 2012. and 
effective September l.'l. 2012 is 
amended as follows: 

Para^’raph (i()()5 (^lass P (lirspacr amis 

axtrinlint’ upward froin 7()(} lhal or nioiv 
ainn a thv surfaca (>l tlw earth. 
***** 

AAL AK H.'i Savoi>iigii, AK IMotlititKlI 

Savooiiga Airport. AK 
(l,itl. (>:{°4Tn" N.. long. 171) 29':{5" \V.) 

'Ilial airspace extending upward iroin 701) 
Kiet al)o\'e tlie surface witliin a ().4-inil(! 
radius of Savoonga Airport, and within 4 
miles (!acli side of tin; O-tO® Inuiring of the 
airport extending from the 0.4-mile radius to 

11 mihis nortluiast of tin; airport: that 
airspace exttmding upward from 1.200 feet 

al)ove the surface; within a 30-mile radius of 
lat. 03°3a'2rj" N.. long. 170°.'i7'44" W.. 

starling at the 303° hearing of the air])ort 
counl(;rclockwise to the 171 h(;aring of the 

airport then northeast to lat. 03°20'3.3" N.. 
long. 10?) 30'o0" \V.. and within a 30-mih; 
radius of lal.03'47'.53" N.. long.170 ()3'30" 
\Y.. starting at the; 121° t)(;aring of Savoonga 
Airport e:ounterclockwise to the 352° h(;aring 
of tile air|)ort. thence to the ])oint of origin. 

Issued in Si;atlle. Washington, on 
lD(M;(;mher 31.201 2. 

(lark Desing, 

Manaf>er. Operations Support Oroup. UV;.s7eni 
Seiviee Oenter. 

II K Doc. 20i;t-(n:t.5!) I'ilod l-2:t-i:): 8:4.5 am) 

BILLING CODE 4910-13-P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 71 

[Docket No. FAA-2012-0341; Airspace 
Docket No. 12-AEA-4] 

Amendment of Class E Airspace; 
Wilkes-Barre, PA 

agency: Federal Aviation 
Admini.stration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This action amends Class E 
Airspace at Wilkes-Barre, FA, creating 
controlled airspace to accommodate 
new area navigation (RNAY) Standard 
Instrument Approach Frocednres at 
Wilkes-Barre \Vyoming Valley Airport. 
Airspace reconfiguration is nei;es.sary 
for the continued .safety and 
management of instiinnent llight rules 
(IFR) operations in the Wilkes-Barre. 
FA, iirea. This action iilso recognizes the 
name change of Hanover Township File 
Station #.1 Heliport. The BAR'I’Y EOM 
navigation aid is removed, as this 
navigation aid has been 
decommissioned. 

DATES: Effective 0901 IITC, March 7, 
2013. The Director of the Federal 

Register ajijnoves this incorporation hy 
reference action under title 1. Code of 
Fedeial Regulations. j)art .51, subject to 
the annual revision of FAA Order 
7400.9 and |)ul)lication of conforming 
amendments. 

FOR FURTHER INFORMATION CONTACT: John 
h'oinito. Operations Supjiort (iron]), 
Ea.stern .Seivice ("enter, Fedeial Aviation 
Administration. F. O. Box 20030, 
Atlanta, Ceorgia 30320; telephone (404) 
30.5-0304. 

SUPPLEMENTARY INFORMATION: 

History 

On July 18, 2012, the FAA puhli.shed 
in the Federal Register a notice of 
proposed rulemaking (NFRM) to amend 
Class E airspace in the Wilkes-Barre, 
FA, area by creating controlled airsjiace 
at Wilkes-Barre/Wvoming Valiev 
Airport, Wilkes-Barre, FA (77 FR 
42228). Interested parties were invited 
to j)articij)ate in this rulemaking effort 
hy submitting written comments on the 
propti.sal to the FAA. One positive 
comment was received. .Snh.seipient to 
publication the FAA found that the 
BAR'l'Y LOM navigation aid was 
decommissioned and, theiefoi'e, is being 
removed from the Class E airsjiace 
designation of ("lass E aii’spat:e 
desiguiited as ;m extension. 

(dass E aiisjiace designations <ire 
published in par<igraj)h 8004 and 800.5, 
lespectively, of FAA Older 7400.9W 
dated Angu.st 8. 2012, and effei:tive 
.Sejitemher 15, 2012, which is 
incorporated hy reference in 14 CFR 
71.1. 'fhe (da.ss E airspace designations 
listed in this document will he 
jnihli.shed suh.sequently in the Order. 

The Rule 

This amendment to Title 14, (iode of 
Federal Regulations (14 CFR) part 71 
amends (]la.ss E airspace in the Wilke.s- 
Barre, FA, area hy creating controlled 
airspace extending uj)ward form 700 
feet above the surlace at Wilkes-Barre/ 
Wyoming Valley Airport to siqiport the 
new RNAV standard instrument 
aiijiroach ])rocedures for the airport. 
Additionally, the BARTY LOM has been 
decommissioned, and is removetl from 
the ("lass E airspace designated as an 
extension to ("la.ss D surfaci; area tind 
the ("lass E airspace extending upward 
from 700 feet above the surface. These 
modifications are necessary for the 
safety and management of IFR 
o])erations in the Wilke.s-Barre, FA. area. 
Akso. the helijiorl formerly known as 
Fire Station Helijiad at Mercy Hosiiital 
is renamed Hanover Townshij) Fire 
Station #5 Helijiort. Except for editorial 
changes and the changes listed above. 

this rule is the same as that projiosed in 
the NFRM. 

The FAA has determined that this 
regulation only involves an e.stahlished 
hodv of technical regulations for which 
freipient and routine amendments are 
necessary to kee]) them operationally 
current, is non-i:ontroversial tind 
unlikely to result in adverse or negative 
comments. It, therefore, (1) Is not a 
“significant regulatory action” under 
Executive Order 12888; (2) is not a 
“significant rule” under DOT 
Regulatory Folicies and Frocednres (44 
I'R 11034; February 28, 1979); and (3) 
does not warrant jireparation of a 
Regulatory Evaluation as the anticipated 
imjiact is so minimal. Since this is a 
routine matter that will only affect air 
traffic j)rocedures and air navigation, it 
is certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

The FAA’s authority to issue rules 
regarding aviation safety is found in 
'Litle 49 of the United States Oode. 
.Subtitle I, .Section 108 describes the 
iinthority of the FAA Administrator. 
.Subtitle VII, Aviation Frograms, 
describes in more detail the scope of the 
iigencty's authority. 

This rulemaking is promulgated 
under the authoritv described in 
Subtitle VII, Fart A. Suhiiart 1, .Section 
40103. Under that section, the FAA is 
charged with jire.scrihing regulations to 
assign the use of airsjiace necessary to 
ensure the safety of aircraft and the 
efficient use of airspace. This regulation 
is within the scope of that authority as 
it amends controlled airsjiace in the 
Wilkes-Barre, FA area. 

Environmental Review 

The FAA has determined that this 
action (jualifies for categorical exclusion 
under the National Environmental 
Folicy Act in aci;ordance with FAA 
Order 1050.lE, “Environmental 
Imjiacts: Folicies and Frocednres,” 
jiaragrajih 311a. 'Fhis airsjiace action is 
not exjiected to cause any jiotentiallv 
significant environmental imjiacts, and 
no extraordinary circumstances exist 
that wiirrant jirejiaration of an 
environmental a.sse.ssment 

Lists of Subjects in 14 CFR Part 71 

Airsjiace, Incorjioration hy reference. 
Navigation (air). 

Adoption of the Amendment 

In consideration of the foregoing, the 
Federal Aviation Admini.stration 
amends 14 CFR jiart 71 as follows: 
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PART 71—DESIGNATION OF CLASS A, 
B, C, D AND E AIRSPACE AREAS; AIR 
TRAFFIC SERVICE ROUTES; AND 
REPORTING POINTS 

■ 1. The autliority citation for part 71 
continues to njad as follows: 

Aiilhorily: 4<) D.S.C. 1 ()()({>): 401 ():t. 40113. 
40120: li.o'. 108.54. 24 KR 0.")(>,5. 3 CI K. 10.50- 
1003 (loinp., p. 380. 

§71.1 [Amended] 

■ 2.1'lie incorj)oration by refenjiice in 
14 CiFR 71.1 of Federal Aviation 
Adinini.stration Order 7400.OVY, 
Airs])ace De.signations and Reporting 
Points, dated August 8, 2012, effective 
S(!pteinb(!r l.'j, 2012, is amended as 
follows: 

Paragraph 6004 (JIass P airspaca dasignalacl 
as an axtansian la a (dass I) sarfaca area. 
***** 

AKA I’A K4 Wilkes-Barre, PA lAinendedl 

Wilkes-Barre/.Scrantoii International Airport 
(lat. 41°20'10" N.. long 75°43'24" \V.) 

llial airspace extending n])ward from the 
surface within 3.4 miles (uich side of a 033° 
hearing from VVilkcJS-Barnj/Scranlon 
lnt(!rnational Airi)orl extending from the 4.1- 
mile radius to 11 inikjs northeast of tin; 
airport, and within 1 mile either side of a 
213° hearing from the airport exttmding from 
the 4.1-mil(! radios to 7.3 mihis sonthwcist of 
th(! airport. This (lass K airspace area is 
(iflectivc! during .s))ecilK: dates and times 
estahlisluid in advance l)y a Notice to 
Airmen. The (dfective date and time will 
thercxdter he continuously |)ul)lished in tlu; 
Airport/Facility Directory. 

Paragraph 6005 (dass E airspace areas 
extending upw ard from 700 feel or more 
above the surface of I he earth. 
***** 

AKA PA K5 Wilkes-Barre, PA (Amendedl 

Wilkes-Barre/Scranton International Air|K)rt 
(l,at. 41°20'i;r N.. long 75°43'24" W.) 

\Vilk(;.s-Barre/Scranton Inttu'national IL.S 
Localizer Northeast C'.ourse 

(Lat. 41°19'54" N., long 75°43'4<)" W.) 
Wilkes-Barre; Wyoming Vall(;y Airjjort 

(Lat. 41°17'50"N., long. 75°5T()<)" W.) 
Wyoming Valley Medical Cfenter 

d.at. 41°15'4.5" N.. long 75°48'4()" W.) 
ZKIAL Waypoint 

(Lat. 41°'ir)'()8" N.. long 75°48'30" W.) 
.Scranton, Community M(;dical (;(;nter, PA 

(Lat. 41°24't)()" N.. long 75°38'4!)" W.) 
ZKSMA Wayi)oint 

(Lat. 41°2T(K)" N., long 75°39'3!)" W.) 
1 Ianov(;r I'ownshi)) Fire; .Station #5 lI(;li])ort 

(Lat. 41°14'()8" N.. long 75°5()'().3" \V.) 
ZIDKA Wavpoint 

(Lat. 41°14'14" N.. long 7.5°5.5'12" W.) 

lliat airs])ac(; ext(;nding ujiward from 700 
feet above the surface; e)f the; Karth within a 

11.8-mile; raelieis e)f \Vilke;s-Barre;/.Se:ranton 
Inte;rnatie)nal Airi)e)rt. anel within an 11.0- 
mile; raelius e)f Wilkes-Barre; Wyoming Yalle;y 
Aiipeert, anel ine:lueling that airspae:e within a 

0-mile; nielius e)f e;ae.h eif the; Peiint in .Spae:e; 

Wayi)e)ints ZICAL. ZKSMA. anel ZIDKA 
serving the Wyeeming Me;elie;al (Center, the; 
(lemmnnity Me;elie:iil (;e;nte;r. eiiiel the; tlcme)ve;r 
l’e)wnship Fire; .Slatieen #5 ne;li])e)rt. 

re;s|)e;e:tive;ly. 

Issue;el in Ce)lle;ge; Piirk, (;e;e)rgi<i. e)n 
De;e:e;mhe;r 12. 2012. 

Barry A. Knight, 

Manager. Operations Support Cironp. Eastern 
Service Center. Air Traffic Organi/.alion. 

II K Deee:. 201 :t-01 :Ui:t File;el l-2;i-i:t: 8:43 ami 

BILLING CODE 4910-13-P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14CFR Part 97 

[Docket No. 30876; Arndt. No. 3511] 

Standard Instrument Approach 
Procedures and Takeoff Minimums and 
Obstacle Departure Procedures; 
Miscellaneous Amendments 

AGENCY: Imeloral Aviation 
Aclministration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: Tills rule: o.stahlislios, amoiuls, 
.suspends, or revokes .Standarel 
Instrument Approach Procedures 
(.SlAPs) and associated Takeoff 
Minimtims and (Ib.stacle Dtijiartiire 
Procedures for operations at certain 
airjiorts. These regulatory actions are 
needed hticanse of the adoption of new 
or revised criteria, or because of changes 
occurring in the National Airspace 
.Sy.stem, such as the commissioning of 
new navigational facilities, adding new 
obstacles, or changing air traffic 
requirements. These changes are 
designed to provide .safe and efficient 
use of the navigable airspace and to 
jiromote safe flight operations under 
instrument flight rules at the affected 
airports. 

DATES: This rule is effective lannarv 24, 
201.3. The compliance date for each 
.SlAP, as.sociated Takeoff Minimums, 
and OOP is specified in the amendatorv 
provisions. 

The incorporation by reference of 
certain publications li.sted in the 
regulations is ajiproved by the Director 
of the Federal Regist(;r as of Januarv 24, 
2013. 

ADDRESSES: Availability of matter 
incorporated by reference in the 
amendment is as follows: 

For Excimination— 
1. FAA Rules Docket, FAA 

lleadciuarters Building, 800 
Indejiendence Avenue .SW., 
Washington, DC 20.501; 

2. The FAA Regional Office of the 
region in which the affected airport is 
located; 

3. The National Flight Procedures 
Office, ().500 .South MacArthur Blvd., 
Oklahoma (aty. OK 73160 or, 

4. The National Archives and Records 
Administration (NARA). For 
information on the availability of this 
material at NARA, call 202-741-6030, 
or go to: hitp://\v\v\v.archivos.gov/ 
foci ora Ij'ogis tor/ 
codoofJodoralrogulaiions/ 
ibr locations.htinl. 

Availability—All SlAPs are available 
online free; of charge. Visit nfdc.faa.gov 
to regi.ster. Additionallv, individual 
SlAP and Takeoff Minimums and ODP 
coi)ie.s may be obtained from; 

1. FAA Public Inquiry Center (APA- 
200), FAA Headquarters Building, 800 
Independence Avenue .SW., 
Washington, DC 20.591; or 

2. The FAA Regional Office of the 
region in which the affected airport is 
located. 

FOR FURTHER tNFORMATION CONTACT: 

Richard A. Dunham 111, Flight Proc(;dure 
Standards Branc:h (AF.S-420) Flight 
Technologies and Programs Division, 
Idight .Standards .Service, Federal 
Aviation Administration, Mike 
Monroney Aeronautii:al (ienter, 6.500 
.South MacArthur Blvd., Oklahoma City, 
OK 73169 (Mail Address: P.O. Box 
25082 Oklahoma City, OK 73125) 
tele])hone: (405) 954-4164. 

SUPPLEMENTARY INFORMATION: I'liis rule 
amends Title 14. Code of Federal 
Regulations. Part 97 (14 CFR part 97) by 
amending the referenced .SlAPs. The 
comj)lete regulatory descrijjtion of each 
iSlAP is listed on the ajijjropriate FAA 
Form 8260. as modified by the National 
Flight Data Center (FDC)/Permanent 
Notice to Airmen (P-NOTAM), and is 
incorporated by reference in the 
amendment under 5 IJ.S.C. .5.52(a), 1 
CFR part 51, and §97.20 of Title 14 of 
the Code of Federal Regulations. 

The large number of .SlAPs, their 
complex nature, and the need for a 
special format make their verbatim 
publication in the Federal Register 
(;xpen.sive and iinjiractical. Further, 
airmen do not use the regulatory text of 
the .SlAPs, but refer to their gra])hic 
depiction on c;harts j)rinted by 
publishers of aeronautical materials. 
Thus, the advantages of incorjjoration 
by reference are r(;alized and 
publication of the complete description 
of each .SlAP contained in FAA form 
documents is unnecessary. This 
amendment provides the affected (^•’R 
sections and s])ecifie.s the types of .SlAP 
and the corresponding effective dates. 
This amendment also identifies the 
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airport and its location, the procedure 
and the amendiuent miniber. 

The Rule 

rhis amendiuent to 14 (IFR part 97 is 
effetlive ujion publication of each 
separate SIAP as amended in the 
transmittal. For safety and timeliness of 
change considerations, this amendment 
incorporates only specific changes 
contained for each SIAF as modified hv 
FDC/F-NOTAMs. 

The SlAFs. as modified by FD(; F- 
NOTAM. and contained in this 
amendment are ha.siul on the criteria 
contained in the 11..S. .Standard for 
Terminal Instrument Procedures 
(TFRP.S). In developing these changes to 
.SlAPs, the TFRP.S criteria were applied 
only to specific conditions exi.sting at 
the afftKled airports. All SIAP 
amendments in this rule have been 
previously i.ssued by the FAA in an FID(' 
NOTAM as an emergmicy action of 
immediate flight safety relating directly 
to pnhlished aeronautical charts. The 
circumstances which created the need 
for all these .SIAP amendments reipiires 
making them effective in less than 30 
(lavs. 

Ihicause of the close and imnnuliate 
relationship between these .SIAPs and 
.safiity in air commerce. 1 find that notice 
and jinhlic proc(ulnre before ado])ting 
tlui.se .SIAl’s are impracticable and 

contrary to the public int(ir(!.st and, 
where a|)|)licahle, that good cause (ixists 
for making these .SIAPs (iffective in less 
than 30 days. 

(umclusion 

The FAA has determined that this 
regulation only involves an (istahlislunl 
body oftiichnical riigulations for wliich 
fre(jU(int and routine amendments are 

lUiccis.sary to keep them ojuirationally 
current. It. tluirtifoni—(1) Is not a 
“significant regulatory action” uiuhir 
Executive Order 12800; (2) is not a 
“significant rule" under DOT nigulatory 
Policies and Procciduixis (44 1-R 11034; 

iHihruary 20, 1970); and (3) does not 

warrant preparation of a nigulatory 
evaluation as the anticijiated impact is 
so minimal. For the same niason. the 
FAA certifuis that this amendnuiiit will 
not have a significant (iconomic impact 
on a substantial numhcir of small entities 
umhir the criteria of the Rcigulatory 

Flexibility Act. 

List of Subjects in 14 C;FR Part 97 

Air traffic control. Airjiorts, 

Incorporation by referencci, and 
Navigation (air). 

Issiuid in Washington. IXi on Dcuieinhor 7, 

2012. 

)ohn M. Alien, 

Diraclor. Flif’hl Slandards Si^rvict;. 

Adoption of the Amendment 

Accordingly, pursuant to the 
authority dehigated to me. Title 14, 
(’.ode of Federal regulations, part 97, 14 
(3'’R part 97, is anumded by amending 
.Standard Instrument Approach 
Procedures, eff(x:tive at 0901 UTd on 
the dates specified, as follows; 

PART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

■ 1. The iuithority citation for jiart 97 
continues to read as follows; 

Authority: 49 II..S.C. l()(i(g). 40103. 40100. 

40113. 40114. 40120. 44.302, 44514, 44701, 

44719,44721-44722. 

■ 2. Part 97 is amended to r(;ad as 
follows; 

13v amending; S 97.23 VOR, VOR/ 
DM'F. VOR or TACAN, and VOR/DMF 
or TACAN; § 97.2.5 l.OC, LOC/DME, 
EDA, LDA/DME, SDF, SDF/DME; 
§97.27 NDB, NDB/DME; § 97.29 ILS, 
ILS/DME. MLS, MLS/DME, ML.S/RNAV: 
§97.31 RADAR SIAPs; § 97.33 RNAV 
SIAPs; and §97.3.5 COPTER SIAPs, 
IdentiluKl as follows; 

* * * Hffcclivo [ Jpon Puhlicalion 

AIRAC 
Date State City Airport FDC No. FDC Date Subject 

10-Jan-13 NY Rome. Griffiss Inti . 2/0251 11/26/12 RNAV (GPS) Rwy 15, Arndt 1A. 
10-Jan-13 NC Lexington. Davidson County . 2/0444 11/26/12 ILS or LOC/DME Rwy 6, Arndt 1. 
10-Jan-13 AK Chevak . Chevak . 2/3187 11/26/12 RNAV (GPS) Rwy 20, Orig. 
10-Jan-13 AK Chevak . Chevak . 2/3188 11/26/12 RNAV (GPS) Rwy 2, Orig. 
10-Jan-13 MN Red Wing . Red Wing RgnI . 2/3381 11/26/12 RNAV (GPS) Rwy 27, Arndt 2B. 
10-Jan-13 AL Monroeville. Monroe County. 2/3922 11/26/12 RNAV (GPS) Rwy 21, Orig. 
10-Jan-13 AL Monroeville. Monroe County. 2/3924 11/26/12 RNAV (GPS) Rwy 3, Orig-A. 
10-Jan-13 Rl Westerly . Westerly State . 2/3925 12/04/12 LOC Rwy 7, Arndt 6. 
10-Jan-13 Rl Westerly . Westerly State . 2/3926 12/04/12 RNAV (GPS) Rwy 7, Orig-A. 
10-Jan-13 AK Nuiqsut . Nuiqsut . 2/4372 11/26/12 RNAV (GPS) Rwy 23, Arndt 1. 
10-Jan-13 OR Portland. Portland Inti . 2/4377 11/26/12 LOC/DME Rwy 21, Arndt 8, 
10-Jan-13 WA Hoquiam . Bowerman . 2/4379 11/26/12 VOR/DME Rwy 24, Arndt 6. 
10-Jan-13 WA Ellensburg . Bowers Field . 2/4644 11/26/12 VOR B, Arndt 3A. 
10-Jan-13 CO Gunnison . Gunnison-Crested Butte RgnI ... 2/4799 11/26/12 Takeoff Minimums and (Obstacle) 

DP, Arndt 7. 
10-Jan-13 MT Poplar. Poplar Muni . 2/4971 11/26/12 Takeoff Minimums and (Obstacle) 

DP, Orig. 
10-Jan-13 CA Van Nuys . Van Nuys . 2/5168 11/26/12 ILS Rwy 16R, Arndt 5E. 
10-Jan-13 AK Anchorage. Ted Stevens Anchorage Inti . 2/6009 11/26/12 Takeoff minimums and (Obstacle) 

DP, Arndt 7. 
10-Jan-13 AZ Flagstaff . Flagstaff Pulliam. 2/6399 11/26/12 ILS or LOC/DME Rwy 21, Orig-E. 
10-Jan-13 TX Center . Center Muni. 2/8959 11/26/12 NDB Rwy 17, Arndt 2. 

VOR/DME or GPS A, Orig. 10-Jan-13 CO Erie. Erie Muni . 2/9544 11/26/12 

ll-K Dim:. 201 :i-(n:i(i2 I'ihsl l-2:i-13: 8:4.5 am| 

BILLING CODE 4910-13-P 
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DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14CFR Part 97 

[Docket No. 30879; Arndt. No. 3514] 

Standard Instrument Approach 
Procedures, and Takeoff Minimums 
and Obstacle Departure Procedures; 
Miscellaneous Amendments 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This rule establishes, amends, 
susjjends, or revokes Standard 
Instrument A))]jroa(;h Procedures 
(SIARs) and associated Takeoff 
Minimums and Ol)stacle Dejjarture 
Procedures for operations at certain 
airports. These nignlatorv actions are 
needed because of the adoption of new 
or revised criteria, or because of changes 
occurring in the National Airsj)ac;e 
System, sucli as the commissioning of 
new navigational facilities, adding new 
obstacles, or changing air traffic 
nuiuirements. These clumges are 
designed to provide safe and efficient 
us(; of the navigabh; airspace and to 
promote .safe flight operations under 
instrument flight rules at the affected 
airports. 

DATES: This rule is effective January 24, 
2013. The compliance date for each 
SlAP, associated Takeoff Minimums. 
and OOP is specified in the amendatory 
ju'ovisions. 

The incor])oralion by reference of 
certain publications listed in the 
regulations is approved by the Director 
of the Federal Register as of Januarv 24. 
2013. 

ADDRESSES: Availability of matter 
incoi'ijorated by reference in the 
amendment is as follows: 

For Examination— 
1. FAA Rules Docket, FAA 

1 leadcpiarters Building, 800 
lndependeni:e Avcmne S\V., 
Washington, DC 20,591; 

2. The FAA Regional Office of the 
region in which the affected airport is 
located; 

3. The National Flight Procedures 
Office, 0500 .South MacArthur Blvd., 
Oklahoma (aty, OK 73109 or, 

4. The National Archives and Records 
Admini.stration (NARA). k’or 
information on the availahilitv of this 
material at NARA, call 202-741-0030, 
or go to: htti)://\v\v\\'.(n'(:hivas.gov/ 
fadaralragistar/ 
codaofJaderalragnlaiions/ 
ibr locaiionsddml. 

Availability—All .SlAPs are available 
online free of charg(!. Visit nfdc.faa.gov 
to register. Additionally, individual 
SIAP and Takeoff Mininuuns and ODP 
copies may he obtained from: 

1. FAA Public Inquiry Center (APA- 
200], FAA 1 lead(]narters Building, 800 
Independence Avenue ,SW.. 
Washington, DC 20591; or 

2. The FAA Regional Office of the 
region in which the affected airport is 
located. 

FOR FURTHER INFORMATION CONTACT: 

Richard A. Dunham 111, Flight Procedure 
Standards Branch (AFS-420J Flight 
Technologies and Programs Division. 
Flight Standards .Service, Federal 
Aviation Admini.stration, Mike 
Monroney Aeronautical Center, 0500 
South MacArthur Blvd., Oklahoma Citv, 
OK 73109 (Mail Address: P.O. Box 
25082, Oklahoma Citv, OK 73125) 
telephone: (405) 954-4104. 

SUPPLEMENTARY INFORMATION: This rule 
amends Title 14, Code of Fiuleral 
Regulations, Part 97 (14 Cl-R part 97) by 
amending the referenced .SlAPs. The 
comj)lete regulatory de.scription of each 
SIAP is listed on the aj)j)ropriate FAA 
Form 8200, as modified hv the National 
Flight Data Center (FDC)/i’ermanent 
Notice to Airmen (P-NOTAM), and is 
incorporat(;d by reference in the 
amendment under 5 IJ..S.C. 552(a), 1 
C.FK ])art 51, and §97.20 of Title 14 of 
the Code of Federal Regulations. 

The large nnmher of .SlAPs. their 
comj)lex nature, and the need for a 
.s])ecial format make their verbatim 
l)uhlication in the Federal Register 
expensive and impractical. Further, 
airmen do not n.se the regulatory text of 
the .SlAPs, hut refer to their graphic 
depiction on charts printed by 
publishers of aeronautical materials. 
Thus, the advantages of incorporation 
by reference are realized and 
l)uhlication of the com])lete de.scription 
of each .SIAP contained in FAA form 
documents is unnecessary. This 
amendment provides the affected CFR 
sections and specifies the tvpes of SIAP 
and the cornxsponding effective dates, 
'rhis amendment also identifies the 
air])ort and its location, the procedure 
and the amendment numher. 

The Rule 

'I’liis amendment to 14 CFR part 97 is 
effective uiion publication of each 
.se])arate SIAP as amended in the 
transmittal. For safety and timeliness of 
change considerations, this amendment 
incor|)orates oidy specific changes 
contained for each .SIAP as modified hv 
FDC/P-NOTAMs. 

The SlAPs, as modified by FDC P- 
NOTAM, and contained in this 
amendment are based on the criteria 
contained in the l)..S. .Standard for 
Terminal Instrument Procedures 
(TERP.S). In devek)j)ing these changes to 
.SlAPs, the TERP.S criteria were applied 
only to specific conditions exi.sting at 
the affected airports. All SIAP 
amendments in this rule have been 
|)reviously i.ssned by the FAA in a FDC 
NOTAM as an emergency action of 
immediate flight safety relating directly 
to published aeronautical charts. The 
circumstances which created the need 
for all the.se .SIAP amendments re(|uire.s 
making them effective in less than 30 
days. 

Because of the close and immediate 
relation.shi]) between the.se SlAPs and 
.safety in air commerce, 1 find that notice 
and public procedure before adopting 
these SlAPs are im])racticahle and 
contrary to the public interest and, 
where applicable, that good cau.se exists 
for making the.se .SlAPs effective in less 
than 30 days. 

Conclusion 

Tin; FAA has determined that this 
n;gulation oidy involves an established 
body of technical n;gnlations for which 
frecpient and routine amendments are 
nece.ssary to keej) them o])erationally 
current. It, therefore—(1) Is not a 
“significant regulatory action" under 
Executive Order 12800; (2) is not a 
“significant rule” under DOT regulatory 
Polii:ies and Procedures (44 FR 11034; 
February 20, 1979); and (3) does not 
warrant ])re])aration of a regidatory 
evaluation as the anticipated impact is 
.so minimal. For the same reason, the 
FAA certifies that this amendment will 
not have a significant economic impact 
on a substantial numher of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects in 14 CFR Part 97 

Air traffic control, Airi)ort.s, 
lncor|)oration by reference, and 
Navigation (air). 

IssiuhI in Washington. DC. on Dneninher 

21,2012. 

[ohn M. All«;ii, 

Director. FliglU Standards Service. 

Adoption of the Amendment 

Accordingly, pursuant to the 
authority delegated to me. Title 14, 
Code of Federal regulations. Part 97, 14 
('.FR jiart 97. is amended by amending 
.Standard Instrument Apjiroach 
Proc(;dures. effective at 0901 lJT(i on 
the dates specified, as follows: 
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PART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

■ 1. The authority citation for part ‘)7 
continues to reaci as follows: 

Aulhorilv: 49 II.S.C. 4()10:t. 4()10(). 
4()li:t. 4(1114. 40120. 44r>02. 44.t14. 44701. 
44719.44721-44722. 

■ 2. Part 97 is amended to read as 
follows: 

Bv amending: 45 5)7.23 VOR, VOR/ 
llMh. VOR or TAOAN, and VOR/DMH 
or TAOAN; §5)7.25 LOO, LOO/DML, 
L1)A, LDA/DML, SDF, SDF/DML; 
§5)7.27 NDH. NDB/DMF; §5)7.25) ILS, 
ILS/DMF, MLS. MLS/DMF. MLS/RNAV; 

§5)7.31 RADAR SlAFs; § 5)7.33 RNAV 
SIAFs; and §5)7.35 COPTER SlAPs. 
Identified as follows: 

* * * EffinAivi; lJ])on Piiblicatkm 

AIRAC 
Date State City Airport FDC No. FDC Date Subject 

7-Feb-13 IL Peoria . Mount Hawley Auxiliary. 2/0863 12/10/12 RNAV (GPS) RWY 18, Grig. 
7-Feb-13 NY Schenectady . Schenectady County . 2/2335 12/14/12 RNAV (GPS) RWY 22, Grig. 
7-Feb-13 NY Schenectady . Schenectady County . 2/2336 12/14/12 RNAV (GPS) RWY 28, Grig-A. 
7-Feb-13 NY Schenectady . Schenectady County . 2/2337 12/14/12 NDB RWY 22, Arndt 16. 
7-Feb-13 NY Schenectady . Schenectady County . 2/2338 12/14/12 RNAV (GPS) RWY 10, Grig-A. 
7-Fel>-13 NY Schenectady . Schenectady County . 2/2339 12/14/12 RNAV (GPS) RWY 4, Grig-A. 
7-Feb-13 NJ Atlantic City. Atlantic City Inti . 2/2886 12/14/12 CGPTER ILS GR LGC/DME 

RWY 13, Arndt IB. 
7-Feb-13 NJ Atlantic City. Atlantic City Inti . 2/2887 12/14/12 ILS GR LGC RWY 13, Arndt 8. 
7-Fel>-13 SC Marion . Marion County . 2/2888 12/14/12 VGR/DME-A, Arndt 4. 
7-Feb-13 SC Marion . Marion County. 2/2890 12/14/12 NDB RWY 4, Arndt 4. 
7-Feb-13 SC Marion. Marion County . 2/2891 12/14/12 RNAV (GPS) RWY 4, Grig. 
7-Feb-13 VT Rutland . Rutland-Southern Vermont 

Rgnl. 
2/2984 12/14/12 TAKEGFF MINIMUMS AND (GB- 

STACLE) DP, Arndt 4. 
7-Feb-13 SC Darlington . Darlington County Jetport . 2/4883 12/10/12 TAKEGFF MINIMUMS AND (GB- 

STACLE) DP, Grig. 
7-Feb-13 NY Newburgh . Stewart Inti . 2/8347 12/10/12 ILS GR LGC RWY 9, ILS RWY 9 

(CAT II), Arndt 12. 
7-Feb-13 NY Newburgh . Stewart Inti . 2/8348 12/10/12 RNAV (GPS) RWY 9, Arndt 1. 
7-Feb-13 NY Newburgh . Stewart Inti . 2/8349 12/10/12 RNAV (GPS) RWY 27, Arndt 1. 
7-Feb-13 NY Newburgh . Stewart Inti . 2/8350 12/10/12 RNAV (GPS) RWY 16, Arndt 1. 
7-Fet>-13 NY Newburgh . Stewart Inti . 2/8353 12/10/12 VGR RWY 27, Arndt 5. 
7-Feb-13 NY Newburgh . Stewart Inti . 2/8401 12/10/12 ILS GR LGC RWY 27, Arndt 1. 

|FR I)(m:. 2(n;t-(n;«i4 Filwl l-2;t-i:i: 8:43 ami 

BILLING CODE 4910-13-P 

DEPARTMENT OF HOMELAND 
SECURITY 

U.S. Customs and Border Protection 

19CFR Part 24 

[CBP Dec. 13-03] 

Technical Corrections Regarding the 
Methods of Collection of Certain User 
Fees by CBP 

AGENCY: U.S. Cu.stoms and Border 
Protection, Department of Homeland 
.Security. 

ACTION: Final rule. 

SUMMARY: This document amends the 
U.S. Cu.stoms and Border Protection 
(C,BP) regulations in order to clarify that 
any applicable Animal and Plant Health 
Insjiection Service (.APHIS) u.ser fee, 
which is called an Agricultural 
Quarantine and Inspection (AQl) user 
fee, for commercial trucks will he 
collected hy (]BP upon arrival into the 
United .States at the same time that CBP 
collects its jiortion of this user fee and 
to reflect certain admini.strative changes 
jiertaining to the collection of u.ser fees. 

The regulation also clarifies that 
transponders have rejilaced decals for 
commercial truck u.ser fee ])ur])ose.s and 
indicates that the Internet portal 
through which the public obtains decals 
and tran.s|)onder.s has been renamed the 
"Decal and Transponder Online 
Procurement System (DTOPS).” In 
addition, the u.ser fee decal program, 
certain administrative aspects of which 
had previously been managed by a 
private hank under a contract with CBP, 
is currently being administered entirely 
within CBP, and this document ujidates 
the addresses to which ajiplicahle forms 
and jiayments are to he mailed as a 
result of this change. Finally, this 
document amends the ajijilicahle 
regulations to |)rovide for certain 
updated CBP form numhers, and to 
make nomenclature changes reflecting 
the transfer of CBP to the Dejiartment of 
Homeland .Security. It shoidd he noted 
that the amendments set forth in this 
document will not result in anv change 
to the amount of the actual u.ser fees. 

DATES: This final rule is effective on 
january 24, 2013. 

FOR FURTHER INFORMATION CONTACT: 

.Sarah Kuhon, Chief, Project 
Develojnnent and Oversight Section, 
Programs Branch, Revenue Division, 

Office of Admini.stration, (317) 014- 
45)17. 

SUPPLEMENTARY INFORMATION: 

Background 

U.S. Customs and Border Protection 
(CdlP) collects user fees to ])ay for the 
costs incurred in providing customs 
services in connection with certain 
activities under the authority of .section 
13031 of the Con.solidated Omnihus 
Budget Reconciliation Act of 15)85 
(COBRA), as amended, codified at 
section 15) U.S.C. 58c. These u.ser fees 
offset insjiection costs that were 
previously funded solely by general 
taxpayer revenue. .Sections 24.22(h)-(e) 
and (g) of the CBP regulations (15) (]FR 
24.22(h)-(e) and (g)) provide that, under 
certain circumstances, u.ser fees must he 
paid upon arrival into the United .States 
of certain commercial vessels, barges, 
and other hulk carriers from (Canada or 
Mexico; commercial trucks; railroad 
cars; certain jirivate vessels or private 
aircraft: and jiassengers aboard 
commercial vessels and commercial 
aircraft. .Section 24.22(0 of the CBP 
regulations (15) CFR 24.22(f)] provides 
that a ])roces.sing fee will he a.ssessed for 
the addres.see of each item of dutiable 
mail for which a (^BP officer prejiares 
documentation. The specific u.s(;r fees 
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charged for each type of arrival and the 
procedures for payment are also set 
forth under ^ 24.22. 

For u.ser fee collection pur])oses, it 
should he noted that the term “decals” 
refers to stickfus that are recjuired to he 
])laced on |)rivate aircraft or private 
v(!ssels 30 feet or more! in length as 
proof that ap])licahle user fees for entrv 
into the United States have been ])aid 
for the calendar year. The term 
“transponders”, on the other hand, 
refers to paper stickers which contain a 
chip that electronically transmits 
c:onfirmation that applicahle user fe(;s 
for commercial trucks have been ])aid 
for the calendar year. 

The purpose of this document is to 
make technical changes to the 
regulations regarding the collection of 
user fees. This document: clarifies that 
CBP collects the Animal and Plant 
Health lnsj)ection Service (APHLS) 
l)ortion of the commercial truck u.ser 
fee, which is called an Agricultural 
Quarantine and Inspection (AQl) u.ser 
fee by the IJ.S. Department of 
Agriculture in j)art 3.')4 of title 7 of the 
Code of Federal Regulations (7 CFR part 
3.'54l, upon arrival into the United 
States; renames the Internet ])ortal 
through which the public obtains decals 
and transponders: njxlates addresses to 
which apj)licahle forms and payments 
are to he mailed; replaces decals with 
trans])onders for commercial truck user 
fee j)urj)oses: updates (diP form 
numhers: organizes the structure of 

24.22; and makes nomenclature 
changes reflecting the transfer of (iBP to 
the Dej)artment of Homeland Securitv. 

Discussion of Amendments 

AninutI nnd Phmt Haalth Inspt^cAion 
SfirvicH (A PHIS j/AfricaIt ural 
Quarantine and Inspection (AQIi and 
CUP User Fees 

The Animal and Plant Health 
Inspection Service {APHIS} of the U.S. 
Department of Agriculture is 
responsible for protecting and 
promoting U.S. agricultural health, 
regulating genetically engineered 
organisms, and monitoring and 
jjromoting wildlife management and 
animal welfare. The regidations in part 
3.'54 of title 7 of the (iode of Federal 
Regulations (7 CFR part 3.‘i4) .set forth 
the user fees for import- and exjjort- 
related services provided by APHIS. 
Although not specifically .set forth in the 
CBP regulations, the a])i)licahle APHIS/ 
AQl user fee for commercial trucks have 
customarily been collected by CBP on 
Ixdialf of APHIS. To facilitate entry and 
provitle transparency to the entry 
proc:ess for commercial trucks, this 
document .sets forth amendments to 

§§ 24.22(c)(1), (c)(2), (c)(3), and (i)(3)) of 
the (iBP regidations (19 CFR 24.22(c)(1), 
(c)(2), (c)(3), and (i)(3)) to clarify in the 
regidatorv text that the applicahle 
APHIS/AQI and CBP user fees for 
commercial trucks are collected hv CBP 
ui)on arrival into the United .States. The 
CBP user fee and the APHIS/AQI user 
fee are collected together, either in an 
annual jiayment, in which case a 
trans|)onder is issued, or CBP collects 
the two fees in one payment on a per- 
arrival basis. This document akso makes 
corresponding amendments to 

24.22(i)(3), relating to the applicahle 
class codes and payment locations for 
commiircial truck u.ser fee jiurposes. by 
inserting the applicahle class codes for 
the payment of APHIS/AQI fees. In this 
regard, the APHKS/AQI cla.ss code for an 
individual arrival is “482” and the 
APHIS/AQI class code refiecting the 
jirejKiyment of fees for the maximum 
calendar year fee is “483." 

Uonunercial Trucks and Transponders 

.Section 24.22(c) sets forth the 
regulations pertaining to the user fees 
for commercial trucks. .Section 
24.22(c)(2), pertaining to fee limitations, 
currently jirovides that no user fee for 
the arrival of a comnuircial truck will he 
collected if the specified |)re])avment 
has been made and a decal has been 
affixed to the vehicle’s windshield. In a 
document jnihlished in the Federal 
Register (71 FR 20922) on A])ril 24, 
2()()(), (iBP noted that transponders have 
re|)laced decals for commercial truck 
user fee jmrpo.ses. 

Accordingly, this document amends 
§ 24.22(c)(2) of the (33P regulations (19 
CFR 24.22(c)(2)) to clarify that a u.ser fee 
for the arrival of a commercial truck will 
not he collected everv time the vehicle 
crosses the border if the specified 
])repavment of both the CiBP fee and the 
APHI.S/AQI fee has been made and a 
transponder has been affixed to the 
vehicle’s windshield. This document 
makes c;orre.sponding amendments to 
4? 24.22(c)(3), pertaining to the 
prepayment of user fees for commercial 
trucks, by replacing certain refennices to 
“decal” with reference to “transponder” 
as set forth below. CBP notes that 
transponders do not have to he 
physically replaced upon renewal each 
year if they continue to function 

properlv. 

Decal and Transponder Online 
Procurement System (DTOPS) and 
Address Updates 

As discussed earlier, decals are used 
for jji'ivate aircraft or jirivate vessels 30 
feet or more in length, and transiionders 
are used for commercial trucks. User fee 
preiiayments and (puirterly payments 

submitted to CBP on the Internet or 
through the mail were previously 
jirocessed by a private hank jnir.suant to 
a contract with (iliP under a program 
generally referred to as the “IJser Fee 
Decal Program.” Upon the expiration of 
the contrat;t with the private hank, CBP 
decided to process u.ser fee prepavment 
and (juarterly payment reijuests in- 
hou.se to enhance CBP’s u.ser fee 
collection efforts and to reduce 
operating costs associated with 
administering the program. (iBP has 
decided to rename the Internet portal 
through which online prejiayments for 
decals and transponders are suhinitted 
as the “Decal and Transponder Online 
Procurement System (DTOPS)” to more 
accurately reflect that transjKmders, as 
well as decals, are available on the 
system. As with the User Fee Decal 
Program, decal and transpomler 
pre])ayment reipiests made by credit 
card under DTOP.S may .still he made 
via the Internet through the “Travel” 
link at CBP’s Web site at http:// 
w’w’w.chp.gov. (3iP is able to jirocess 
user fee jirepayment reipiests and accept 
electronic pavments through the 
DTOPS. 

While CBP’s preferred method of 
receiving u.ser fee ])repayment reipie.sts 
and user fee payments is through 
DTOP.S. reipiests and payments also 
may also he made by mail. This 
document amends § 24.22(c)(3) (private 
ves.sels or jn ivate aircraft) and 
4^ 24.22(e)(2) (jirivate ves.sels or jirivate 
aircraft) to reflect the correct mailing 
address for these jiurjioses. The correct 
mailing address for the.se jiurjio.ses is: 
“U..S. Customs and Border Protection. 
Attn: DTOP.S Program Administrator. 
(iti.'iO Telecom Drive, .Suite 100, 
Indianajiolis, IN 46278." This document 
further ujidates the address to which 
user fee jirejiayments are to he mailed 
and jirocessed for railroad cars in 
§45 24.22(d)(3) and (d)(4)(ii) and for 
quarterly jiayments relating to the 
arrival of jiassengers aboard commercial 
vessels and commercial aircraft in 
4} 24.22(g)(.')) by cross-referencing the 
address listed in §24.22(i). The correct 
address for these jiurposes is: “U..S. 
Customs and Border Protection, 
Revenue Divi.sion, Attn: U.ser Fee Team, 
OO.'iO Telecom Drive, .Suite 100. 
Indianajiolis, IN 46278.” 

Prepayment at the Port 

.Section 24.22 of the CBP regulations 
(19 CFR 24.22) contains sjiecific 
guidelines concerning the jirejiayment 
of user fees. Under the current 
regulations, the jirejiayment of u.ser fees 
may he made on the Internet, through 
the mail, oral the jiort of arrival, hut it 
.should he noted that the accejited 
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method of prejiayment varies based 
upon the type of arrival. For example, 
under the current regulations, 
§24.22(1)1(3) provides that user fee 
j)repayments for certain commercial 
ves.sels must he made at the (IBP ])ort 
oftice. whereas user fee prepayments for 
commercial trucks (§ 24.22(c)(3)) and 
private vessels or aircraft (§ 24.22(e)(2)) 
may he made on the Internet, through 
the mail. and. under certain 
circumstances, at the port. 

Sections 24.22(c)(3) and (e)(2) 
.spec.ifically j)rovide that the option to 
prej)ay user fees at the port for 
commercial trucks and private vessels 
or aircraft is subject to the port 
director's discretion to maintain user fee; 
decal inventories at the port. However, 
(UP now keeps no user fee decal and 
transponder inventories at ports in order 
to facilitate port o])erations by 
minimizing internal control risks 
associated with maintaining the 
inventories in the field. Accordingly, 
this document amends §§ 24.22(c)(3) 
and (e)(2) by removing from the 
regulations the references to the option 
for ])re})ayment at the port. As a result 
of this change, amended §§ 24.22(c)(3) 
and (e)(2) clarify that user fees for 
commercial trucks and j)rivate ve.ssels 
or private aircraft may he prepaid 
through the mail or on the Internet. 

Information Snhinission and Fan 
IloinUtanco Procoduras 

(Inrrentlv, .section 24.22(i). which 
pertains to information submission and 
fee remittance procedures, i)rovides that 
in addition to any information specified 
in 24.22(d)(4) and (g)(.')) when 
a])|)licahle. each payment of user fees 
made by mail must he accomj)anied by 
information identifying the j)erson or 
organization remitting the fee, the type 
of fee being remitted, and the time 
period to which the jjayment applies. 
Current section 24.22(i) also j)rovides 
that all fee payments required under 
§ 24.22 must he in the amounts 
pre.scrihed and must he in IJ.S. 
currency, or by check or monev order 
j)ayat)le to (]Bi’ in accordance with 
§24.1. In order to make a ])ayment 
electronically under § 24.22(i). 
authorization may he obtained by 
writing to the National Finance Center. 

With resj)ect to payment procedures. 
(;BP notes that the Financial 
Management Service (FMS) of the U.S. 
l)(!partment of theTreasurv jn'ovides 
central payment .services to Federal 
agencies. o])erates the k'ederal 
government's collections and de])osit 
.systems, j)rovides government-wide 
accounting and re])orting .services, and 
manages the collection of deliinjiient 
debt owed to the Covernment. 

CBP believes that hecan.se of 
tecdmological advancements and the 
integration of modern payment 
technology into many CBP locations, it 
is no longer efficient or necessary for the 
public to write to the National Finance 
Center in order to obtain authorization 
to pay fees electronically. However, CBl^ 
is adding language in §24.22(i) noting 
that to j)ay railroad u.ser fees on Pay.gov. 
an email must lx; .sent to the following 
email address belonging to the Office of 
Administration, Revenue Division to 
e.stahlish a Pav.gov account: 
CVFUUdIidp@cbp.dhs.gov. Once the 
Pay.gov account is established. 
j)ayments may he made directly on 
Pay.gov without a further need to 
contact CBP. 

Moreover, CBP is making a clarifying 
amendment to § 24.22(c)(3) noting that 
if any of the information provided on 
the (:BP Form 339C or the online 
ap])lic:ation changes during the f;alendar 
year, the owner, agent, or ])erson in 
charge of the commercial truck must 
inform the (dfP Decal and Transponder 
Online l^rocnrement Sy.stem (DTOPS) 
Program Administrator of the changed 
information in writing, or u|)date the 
information on the CBP Web site 
referenced above, no later than l.'i days 
from the date of the change. Failure to 
timely notifv (3fP of changed 
inlbrmation may result in the 
commercial truck being stoi)j)ed for 
.secondary inspection, asses.sment of 
li(]uidated damages, or other sanctions. 

Other Technical Amendments 

This document further amends 
§24.22 in order to reflect that (ai.stoms 
Form 339 (Annual U.ser Fee Decal 
Request) has been replaced by three 
entry-specific forms: (3iP Form 339A 
(Annual U.ser Fee Decal Retpiest— 
Aircraft); CBP Form 339(" (Annual User 
Fee Dec:al Recjiiest—(xnnmercial 
Vehicle); and CBP Form 339V (Annual 
User Fee Decal Re(|ue.sl—Vessels). In 
this regard, this document specifically 
removes the nderence in § 24.22(c)(3) to 
the “(aistoms Form 339, Annual User 
Fee Decal Retjiie.st” and adds, in its 
])lace, “(33P Form 339C (Annual U.ser 
F(;e Decal Rcupiest—(x)mmercial 
Vehicle).” This document also amends 
§§ 24.22(e)(1) and (e)(2) by removing the 
term ‘‘Customs Form 339, Annual User 
Fee Decal Re(]ne.st” and adding in its 
j)lace, ‘‘(33P Form 339V (Annual U.ser 
Fee D(!cal Recjuest—Vesseds) or (33P 
Form 339A (Annual User Fee Decal 
Re(] n est—A i rcra ft) ”. 

This document also amends 
§§ 24.22(d)(4)(ii) and (gK.*!) by clarifying 
that the j)ayment.s recjuired by 
§§ 24.22(d) and (g) must he made in 
accordance with the procedures and 

j)ayment methods set forth in their 
re.sj)ective paragraphs and §24.22(i). 

Finally, this document proposes non¬ 
substantive amendments to §24.22 to 
reflect nomenclature changes 
necessitated by the transfer of the 
agency to the De|)artment of Homeland 
Security. 

Inapplicability of Notice and Delayed 
ElTeclive Date 

Pursuant to .'j U.S.C. .'i.'13(a)(2), the 
Admini.strative Procedure Act does not 
a|)j)ly to this rulemaking because the 
amendments .set forth in this document 
pertaining to the decisions to administer 
the iKser fee decal and transponder 
])rogram.s within CBP are matters 
relating to agency management and 
contracts. In addition, the technical 
corrections relating to ujKlated CBP 
form numhers, (UP addresses, and 
nomenclature changes effected by the 
transfer of CBP to the Dejiartment of 
Homeland Security are matters relating 
to agenf:y management. The 
Admini.strative Procedure Act does not 
apply to this rulemaking because the 
amendments regarding the collection of 
APHIS/AQI and CBP fees, the removal 
of the o])tion to make prepayments at 
the ports, and the re])lacement of decals 
with transponders for commercial truck 
user fee pnr])o.ses conc:ern matters 
relating to agency procedure and 
jHactice jjursnant to .'j U.S.C. .'j.')3(h)(A). 
I'or these same rea.sons, jiursnant to 5 
U.S.C. .'>.^)3(h)(B) and (d)(3). CBP has 
determined that it would he 
nnnei:essary to delay i)nhlication of this 
rule in final form ])ending an 
opj)ortnnity for jnihlic comment and 
that there is good cause for this final 
rule to become effective immediately 
upon publication. 

Regulatory Flexibility Act 

Becau.se this (kK:nment is not subject 
to the notice and ])uhlic jirocedure 
reepurements of .'3 U.S.C. .').'i3, it is not 
subject to the provisions of the 
Regulatory Flexibility Act (."j U.S.Cl 601 
et. se(].). 

Executive Order 12866 

These amendments do not meet the 
t:riteria for a ‘‘significant regulatory 
action” as .s])ecified in Executive ()nl(;r 
12866. 

Paperwork Reduction Act 

This package does not include any 
new information collec:tions. The 
information collections regarding the 
])ayment of the u.ser fees discussed in 
this document have already been 
apj)roved by OMB under control 
inunher 16'il-()().'52. 
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Signing Authority 

This (lociiinont is limited to technical 
corrections ot the CBP regulations. 
Accordingly, it is being signed under 
the authority of 19 CFR ().1(1))(1). 

Iasi of Subjects in 19 CFR Part 24 

Accounting, Claims, (iiistoms duties 
and in.s])ection. Harbors, Re])orting and 
recordkeej)ing recjuirements. Taxes. 

Ainendinents to the (iBP Regulations 

For the reasons set forth above, part 
24 of the CBP regulations (19 (iFR part 
24) is amended as .set forth below. 

PART 24—CUSTOMS FINANCIAL AND 
ACCOUNTING PROCEDURE 

■ 1. The general authority citation for 
part 24 continues to read as follows: 

Authority: .t lI.S.tL 301: 10 U.S.f]. .T8a-.58(;. 

(i(j. 1202 (General Note 3(i). Harinoni/ecl 
Tariff Scliedule of the United .Slalcis). 1.50.5. 

1520, 1024: 20 U.S.C. 4401,4402; 31 II.S.G. 
9701; Pnl)li(: Law 107-290, 110 Slat. 2135 (0 
U.S.G. 1 (‘A .sef/.); 
***** 

■ 2. In S 24.22: 
■ a. Paragraph (h)(l)(i) is amended by 
removing the word “shall” in the first 
sentence and adding in its place the 
word “must”, and by removing the 
word “shall” in the last sentence and 
adding in its ))lace the word “will”; 
■ 1). Paragra])h (h)(l)(ii) is amended by 
removing the word “shall” and adding 
in its place the word “will”, and by 
removing the word “Customs” and 
adding in its ])lace the term “CBP”; 
■ c. Paragrajih (l))(2)(i) is amended by 
removing the word “shall” in the first 
.sentence and adding in its place the 
word “must”, and by removing the 
word “shall” in the second sentence 
and adding in its place the word “will”; 
■ d. Paragraph (h)(2)(ii) is amended by 
removing the word “shall” and adding 
in its place the word “will”, and by 
removing the word “Cu.stoms” and 
adding in its jjlace the term “CBP”; 
■ e. Paragraph (h)(3) is amended by 
removing the word “Customs” in the 
parenthetical “(Cu.stoms Form 368 or 
368A)” and adding in its jdace the term 
“CBP”; 
■ f. Paragra))h (c)(1) is amended by 
removing the word “shall” in the 
.second sentence and adding in its place 
the word “will”, and by removing the 
first sentence and adding two sentences 
in its place to read as set forth below. 
■ g. Paragraph (c)(2) is amended by: 
■ i. Removing the word “shall” and 
adding in its ])lace the word “will”; 
■ ii. Removing the amount “,$100” and 
adding in its place the words “the 
commercial truck fee, as defined in 
paragraph (c)(1),”; and 

■ iii. Removing the word “decal” and 
adding in its |)lace the word 
“transponder”; 
■ h. Paragraph (c)(3) is revised to read 
as set forth below. 
■ i. Paragraph (d)(1) is amended by 
removing the word “shall” each i)lace it 
appears in the first and second 
sentences and adding in its place the 
word “will”, and by removing the word 
“shall” in the third sentence and adding 
in its place the word “mu.st”; 
■ j. Paragrajih (d)(2) isamemhul by 
removing the word “shall” and adding 
in its j)lace the word “will”, and by 
removing the word “Cu.stoms” and 
adding in its jjlace the term “CBP”; 
■ k. Paragraph (d)(3) is amended by 
removing the words “mailed to: 
Customs and Border Protec;tion, 
National Finance Center, Collections 
.Section, P.O. Box 68907, Indianapolis, 
IN 46268 (or, if for overnight delivery, 
to: the same addres.see at 6026 Lakeside 
Blvd., Indiana]K)li.s, IN 46278)” and 
adding in their j)lace the words “made 
in accordance with the ])rocednre.s and 
payment methods set forth in this 
j)aragraph and paragraph (i) of this 
section”; 
■ 1. Paragra])h (d)(4)(i) is amended by 
nanoving the word “shall” each jjlace it 
a])])ears and adding in its place the 
word “must”, and hv removing the 
word “Cu.stoms” each place it appears 
and adding in its place the term “CiBP”; 
■ m. Paragraph (d)(4)(ii) is amended by: 
■ i. Removing the word “shall” each 
j)lace it a|)pear.s and adding in its place 
the word “must”; 
■ ii. Removing the word “(Customs” the 
first time it appears and adding, in its 
place, the term “CBP”; and 
■ iii. Removing the last sentence of the 
paragraph and adding in its jjlace the 
following: “Pavment must he made in 
accordance with the procedures and 
payment methods set forth in this 
paragraph and paragraph (i) of this 
section.”; 
■ n. Paragraph (d)(.')) is amended by 
removing the word “shall” each place it 
a]5])ears and adding in its place the 
word “must”, and by removing the 
word “Customs” each place it appears 
and adding in its ])lace the term “CBP”; 
■ o. Paragra])h (e)(1) is amended by 
removing the words “A properly 
comjjleted (Customs Form 339, Annual 
User Fee Decal Recpiest,” and adding in 
its place the words “Either a projjerly 
completed CBP I’orm 339V (Annual 
User Fee Dec:al Recjuest—Vessels) or 
CBP P’orm 339A (Annual User Fee Decal 
Request—Aircraft)”; 
■ ]). Paragraph (e)(2) is amended by 
adding the words “and payment 
methods” before the words “set forth in 
this paragrajih and paragraj)!! (i) of this 

.section.”, and by removing the last three 
sentences and adding two sentences in 
their j)lace to read as set forth below. 
■ {|. Paragraph (e)(3)(i) is amended by 
removing the word “Cu.stoms” and 
adding in its place the term “CBP”; 
■ r. Paragraph (fl is amended by 
removing the word “shall” each place it 
a|)pear.s and adding in its place the 
word “will”, and by removing the word 
“Ciustoms” each jdace it appears and 
adding in its j)lace the term “CBP”; 
■ s. Paragrajjh (g)(l)(ii) is amended by 
removing the word “Cu.stoms” and 
adding in its ])lace the term “CBP”; 
■ t. Paragraph (g)(5) introductory text is 
revised to read as set forth below. 
■ u. Paragraph (g)(6) is amended by 
removing the word “Customs” and 
adding in its j)lace the term “CBP”; 
■ V. Paragraj)h (g)(7) is amended by 
removing the word “shall” each place it 
appears and adding in its place the 
word “mu.st”. and by removing the 
word “Cu.stoms” each place it ajjpears 
and adding in its jjlace the term “CBP”; 
■ w. Paragraph (g)(8) is amended bv 
removing the word “Cu.stoms” and 
adding in its place the term “customs”, 
and by removing the word “shall” and 
adding in its place the word “will”; 
■ X. Paragraph (i), introductory text, is 
revised to read as set forth below. 
■ y. Paragraj)h (i)(3) is amended by 
removing the words “class code 492” 
and adtling in their j)lace the words 
“class code 492 for the (iBP fee and 
class code 482 for the APHIS/AQI fee”, 
and by removing the words “cla.ss code 
902” and adding in their place the 
words “cla.ss code 902 for the CBP fee 
and class code 483 for the APHLS/AQI 
fee”; 
■ z. Paragraph (j) is amended by: 
■ i. Removing the words “Cu.stoms 
duty” in its heading and each place it 
aj)j)ears in the text of the paragraph, and 
adding in its place the words “customs 
duty”; 
■ ii. Removing the words “Cu.stoms 
laws and regulations” and adding in its 
j)lace the words “cu.stoms laws and 
regulations”; and 
■ iii. Removing the word “shall” each 
jjlace it appears and adding in its place 
the word “will”. 

The additions and revisions read as 
follows: 

§ 24.22 Fees for certain services. 
***** 

(c) * * * (1) /‘CO. The fee for a 
commercial truck consists of both an 
Animal and Plant Health Ins])ection 
Service/Agricultural Quarantine 
Inspection (APHLS/AQI) fee set forth in 
7 CFR 354.3 for the services provided 
and a (iBP fee of $5.50 that CBP collects 
on behalf of APHLS. Upon arrival at a 
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CUP port of entry, the (lri\'er or other 
person in eliarge of a eonnnereial truck 
must tender the fee to CBl^ nnle.ss it lias 
been prepaid as jirovided for in 
paragraph (c)(2) of tliis section. 
* ic * * -k 

(3) /Ve/jfn'men/. Tlie owner, agent, or 
person in charge of a eonnnereial 
veliicle may at any lime prejiay the 
commercial truck fee as defined in 
paragraph (c)(1) for all arrivals of that 
vehicle during a calendar year or any 
remaining iiorlion of a calendar year. 
Prejiayment must he made in 
accordance with the jirocedures and 
|)ayment methods set forth in this 
paragraph and jiaragraph (i) of this 
section. The Iranspomler recpiest and 
prejiayment hy credit card or A(31 debit 
may he made via the Internet through 
the “Travel” link on the CBP Web site 
located at littp://\vw\v.cl)}).gov. 
Alternatively, jirejiayment may he .sent 
by mail with credit card information, 
check, or money order made jiayahle to 
l)..S. (aistoms and Border Protection, 
along with a comjileted (diP Form 3.39(' 
(Annual IJ.ser Fee Decal Recjne.st— 
(kimmercial Vehicle) for each 
commercial truck to the following 
address: II..S. ('.iistoms and Border 
Protection. Attn: D TOPS Program 
Administrator, (iti.'iO 'relecom Drive, 
Suite 100. Indianajiotis. IN 40278. Once 
the jireiiaymenl has been made under 
this jiaragrajih, a transjionder will he 
issued to he jiernianently affixed hy 
adhesive to the lower left hand corner 
of the vehicle windshield in accordance 
with the accom|ianying instructions, to 
show that the vehicle is exeinjit from 
jiayment of the fees for individual 
arrivals during the a|i|ilical)le calendar 
year or any remaining jiorlion of that 
year. If any of the information jirovided 
on the 0,BP Form 330C or the online 
ajijilication changes during the calendar 
year, the owner, agent, or jierson in 
charge of the commerc:ial truc:k must 
inform the (IBP Decal and Transjionder 
Online Procurement .System (DTOP.S) 
Program Administrator of the changed 
information in writing, or ujidate the 
information on the (33P Web site 
referenced above, no later than l.'i davs 
from the date of the change. Failure to 
timely notify OBP of changed 
information may result in the 
commercial truck being stojijied for 
secondary insjiection. assessment of 
li(juidated damages, or other sanctions. 
***** 

(e) * * * 
(2) * * * The decal reejuest and 

jirejiayment hy credit card or ACdl debit 
may tie made via the Internet through 
the “Travel” link at the (diP Web site 
located at hUp J/www.chp.gov. 

Alternatively, jirejiayment may he sent 
hy mail with credit card information, 
check, or money order made jiayahle to 
IJ..S. Clustoms and Border Protection, 
along with a jirojierly comjileted (]BP 
Form 33‘)V (Annual User Fee Decal 
Reejuest—Ve.ssels) orfdJP Form 33‘)A 
(Annual User Fee Decal Recjuesl— 
Aircraft), to the following address: U..S. 
Uustoms and Border Protection, Attn: 
DTOP.S Program Admini.strator. (Ki.'iO 
Telecom Drive, .Suite lOO. Indianajiolis, 
IN 40278. 
***** 

(g)* * * 
(.5) Quarterly puynient and siatoineni 

procedures. Payment to (3iP of the fees 
required to he collected under 
jiaragrajih (g)(1) of this section mn.st he 
made no later than 31 days after the 
close of the calendar quarter in which 
the fees were reejuired to he collected 
from the jiassenger. Payment of the fees 
must he made to the jiartv retjuired to 
collect the fee under jiaragrajih (g)(4)(i) 
of this section, and must he made in 
accordance with the jirocedures and 
Jiayment methods set forth in this 
jiaragrajih and jiaragrajih (i) of this 
.section. Overjiavments and 
nnderjiayments may he accounted for hy 
an exjilanation with, and adjustment of, 
the next due (jnarterly jiayment to (35P. 
The (jnarterly jiayment must he 
accomjianied hy a statement that 
includes the following information: 
***** 

{i) Infonuuiion suhinission and fee 
reiuittunee procedures. In addition to 
any information sjiecified elsewhere in 
this .section, each jiayment made hy 
mail mn.st he accomjianied hy 
information identifying the jierson or 
organization remitting the fee. the tyjie 
of fee being remitted (for examjile, 
railroad car, commercial truck, jirivate 
ves.sel), and the time jieriod to which 
the Jiayment ajijilies and must he mailed 
to the following address: U..S. Cu.stoms 
and Border Protection, Revenue 
Division, Attn: U.ser Fee Team, (i(i.5() 
Telecom Drive, .Suite 100, Indianajiolis, 
IN 40278. All fee jiayments riujuired 
under this section in U..S. dollars, and 
must he jiaid in accordance with the 
jirovisions of § 24.1. The fees may he 
made using any jiayment metho(l 
authorized hy ^24.1 and for which the 
CBP location receiving the jiayment is 
ecjuijijied to jirocess, and are subject to 
any restrictions as described elsewhere 
in this .section, 'fo jiay railroad user fees 
on Pay.gov, an email must he sent to the 
Office of Administration, Revenue 
Division to establish a Pay.gov account. 
The email address for this jiurjiose is 
CUFIlIFHeIp@cl)p.dhs.gov. Once the 
Pay.gov account is established. 

Jiayments may he made directly on 
Pav.gov without a further need to 
contact (33P. Where jiayment is made at 
a (3BP jiort, credit cards will he accejited 
only where the jiort is (ujuijijied to 
accejit (.redit cards for the tyjie of 
jiavment being made, (^heck or money 
orders must he made jiayahle to U..S. 
Customs and Border Protection and 
must he annotated with the ajijirojiriate 
class code. The ajijilicahle class codes 
and Jiayment locations for each fee are 
as follows: 
***** 

Dated: jaiuiary 1(>. 201.3. 

David V. Aguilar, 

Deputy Foiumissioner. U.S. (hisloius and 

Border Protect ion. 
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BILLING CODE 9111-14-P 

DEPARTMENT OF HOMELAND 
SECURITY 

Coast Guard 

33CFR Parties 

[Docket Number USCG-2012-1071] 

RIN 1625-AAOO 

Safety Zone; Monongahela River, 
Charleroi, PA 

agency: Coast Cuard, DIPS. 

ACTtON: Temjiorary final rule. 

summary: 'rhe Coast Cuiard is 
establishing a temjiorary safety zone for 
all waters between mile 40..S and mile 
42..S on the Monongahela River. The 
safety zone is needed to jirotect 
construction workers and ve.ssels 
transiting the area from the hazards 
associated with demolition ojieration 
being conducted on a guard wall 
ujistream of Lock and Dam 4 near 
(Charleroi, PA. lintry into, movement 
within, and dejiartnre from this Coast 
Ciuard .Safety Zone, while it is activated 
and enforced, is jirohihited, unless 
authorized hy the Cajitain of the Port 
Pitt.sliurgh or a designated 
rejiresenlative. 

DATES: This rule is effective in the C3FR 
on lanuary 24, 2013 through tiiOO ji.m. 
on March 1,2013. This rule is effective 
with actual notice for jiurjioses of 
enforcement at 7:00 a.m. on January 0, 
2013. 'I'his rule will remain in effect 
through .I:!)!) ji.m. on March 1,2013. 

ADDRESSES: Documents mentioned in 
this jireamhle are jiart of docket U.S(X3- 
2012-1071. To view documents 
mentioned in this jireamhle as being 
available in the docket, go to http:// 
WWW .reguIations.gov, tyjie the docket 
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number in the “SEARCIH” l)ox and click 
“SEARCH.” Click on Open Docket 
Folder on the line associated with this 
rnleinaking. You may akso visit the 
Docket Management Facility in Room 
VVl 2-140 on the ground lloor of the 
Department of Transportatio)i West 
llnilding, 1200 N(!W jersey Avenue SE., 
Washington, IX; 20.'500, between 9 a.m. 
and 5 p.m., Monday through Friday, 
except Federal holidays. 

FOR FURTHER INFORMATION CONTACT: If 

yon have (juestions on this rule, call or 
email MSTCi Chris Blank, Mariiu; Safety 
Unit Pittsburgh, U.S. Coast Ciiard; 
telephone (412) 644-5808 ext. 2108, 
(anai 1 Chiisioph(ir.L.Bl(ink@us(:^.mil. If 
yon have (luestions on viewing or 
submitting material to the docket, call 
Renee V. Wright. Program Manager. 
Doc:ket Operations, telephone (202) 
366-9826. 

SUPPLEMENTARY INFORMATION: 

Table of Acronyms 

1)11.S D(!|)artim!nl of I lonudand Seciiritv 
I'K Federal K(;gisl(!r 
NPRM Notice of Pro])()seil Rulemaking 

A. Regulatory History and Information 

The Coast Cnard is issuing this final 
rule without prior notice and 
opportunity to comment pursuant to 
authority under section 4(a) of the 
Administrative Procedure Act (APA) (5 
U.S.Ck 553(h)). This jirovision 
authorizes an agenc;v to issue a rule 
without prior notice and opportunitv to 
comment when the agency for gocxl 
cause finds that those j)roc;edures are 
“impracticable, unnecessary, or contrary 
to the public interest.” Under 5 II.S.C. 
553(h)(B), the (ioast Cnard finds that 
good cause exists for not publishing a 
notice of jjrojjosed rulemaking (NPRM) 
with resjject to this rule. The Coast 
Cnard received notice for this event on 
January 3, 2013 which does not allow 
for the NPRM jjrocess. After full review 
of the event information and location, 
tin; Coast Cnard determined that a saftdy 
zone is necessary. Publishing a NPRM 
would he impracticable and would 
unnecessarily delay the immediate 
action that is needed to protect the 
])ut)lic from the j)ossil)le hazards 
associatetl with demolition o])eration 
IxMiig conducted on a guard wall 
upstream of hock and Dam 4 that will 
occur in Ciharleroi, PA. Delaying the 
demolition operation to ])rovide a notice 
and comment jjeriod before effecting 
this safety zone is akso im])racticahle, as 
it would imjjede the fk)w of commercial 
river traffic and interfere with 
contractual obligations based on the 
demolition operations. 

Under 5 U.S.C. 553(d)(3), the Cioast 
Cnard finds that good cause; exists for 

making this ride effective less than 30 
days after jnihlication in the Federal 
Register. Providing 30 days notice 
would unnecessarily delay the effective 
date, he impracticable, and contrary to 
public interest hecau.se immediate 
action is nei;ded to protect the jnihlic 
from the ])ossil)le hazards as.sociated 
with demolition operation being 
conducted on a guard wall nixstream of 
Lock and Dam in (]harleroi, PA. 

B. Basis and Purpose 

The Joseph B. Fay (kimpany has been 
contracted by the Army (iorps of 
Engineers to conduct demolition 
operations that include four to seven 
explosive blasts between January 9, 
2013 and March 1, 2013 to remove an 
1100 fool section of guard wall 
upstream of Lock and Dam 4 in 
(Charleroi, PA. This event poses 
hazardous conditions on the river and 
additional safety measures to ensure 
vessel and mariner safety are riiijuired in 
the form of a safety zone. 

The legal ha.sis and authorities for this 
rule are found in 33 U.S.C. 1231,46 
U.S.C. C:hapter 701, 3306, 3703: 50 
U.S.C. 191, 195: 33 CFR 1.0.5-1,6.04-1, 
6.04-6, and 160.5; Public Law 107-295, 
116 Stat. 2064; and De})artment of 
Homeland Security Delegation No. 
0170.1, which collectively authorize the 
(kia.st Cuard to estahli.sh and define 
regulatory safety zones. 

(L Discussion of the Final Rule 

The (kiast Cnard is establishing a 
temjiorary safety zone for all waters 
between mile 40.5 and 42.5 on the 
Monongahela River. Vessels shall not 
enter into, depart from, or move within 
this safety zone without permission 
from the Captain of the Port Pittsburgh 
or her designated reiiresentative. 
Persons or vessels retiuiring entry into 
or jiassage through a .safety zone must 
request ]jermi.s.sion from the Captain of 
the Port Pitt.shurgh, or a designated 
rejiresentative. They may he contai:ted 
on VHF-FM Channel 13 or 16, or 
through Coast Cuard Sector Ohio Valiev 
at (800) 253-7465. 'fliis rule will 
hef:ome effective at 7:00 a.m. on Jannarv 
9, 2013 and remain in effect until 5 p.m. 
on March 1,2013, hut will only he 
enforced during intermittent jieriods 
that will hi; announced by broadcast 
notices to mariners with as much 
advancf;d notice as jiossihle. Due to the 
unjiredictahility of the Monongahela 
River, weather and river forecasts will 
he u.sed to determine the most suitable 
conditions for demolition operations. 
Advanced notice will he given to the 
maximum extent po.ssihle, hut desjiite 
best efforts, the safety zone may he 
e.stahlished with minimal notice when 

- 

ideal work conditions are identified. 
The Cajitain of the Port Pitt.shurgh will 
inform the public and maritime industry 
through broadcast notice to mariners of 
the enforcement periods and changes to 
the safety zone and its enforcement. 

D. Regulatory Analy.ses 

We developed this rule after 
considering numerous statutes and 
executive orders related to rulemaking. 
Below we summarize our analv.ses 
based on these statutes and executive 
orders. 

1. Rfiguhitary Planning and Raviaw’ 

This rule is not a significant 
regulatory action under .section 3(f) of 
Executive Order 12866, Regulatory 
Planning ami Review, as supplemented 
by Executive Order 13563, Improving 
Regulation and Regulatory Review, and 
does not require an assessment of 
potential costs and benefits under 
section 6(a)(3) of Executive Order 12866 
or under section 1 of Executive Order 
13563. The Office of Management and 
Budget has not reviewed it under those 
Orders. Although this rule will he 
effective from January 9. 2013 until 
March 1,2013, unle.ss demolition 
operation are complet(;d sooner, it will 
only he enforced for a limited time 
periods during days scheduled for 
demolition operations. By enforcing this 
.safety zone for limit(;d periods of time 
throughout the effective period, marine 
traffic will not he significantly 
impacted. Entry into or pas.sage through 
the safety zone will he considered on a 
case-hy-case basis by the (iaptain of the 
Port Pitt.shurgh or designated 
representative. Notification of, and 
changes to. the enforcement period will 
he made via broadcast notice to 
mariners. 

2. Impact on Small Entities 

The Regulatory Flexibility Act of 1980 
(RFA), 5 IJ.S.C. 601-612, as amended, 
requires federal agencies to consider the 
potential impact of regulations on small 
entities during rulemaking. The term 
“small entities” comprises .small 
hnsines.ses. not-for-jirofit organizations 
that are indejiendently owned and 
oiierated and are not dominant in their 
fields, and governmental jurisdictions 
with populations of less than 50,000. 
The Cioast Guard certifies under 5 U.S.C. 
605(1)) that this rule will not have a 
significant economic impact on a 
substantial numher of small entities. 

This rule will affect the following 
entities, some of which may he small 
entities: the owners or ojjerators of 
vessels intending to transit that portion 
of the waterways between mile 40.5 and 
mile 42.5 on the Monongahela River 
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during the enforeonient jMiriod. This 
.safety zone will not have a significant 
economic impact on a sul)stantial 
numher of .small entities because the 
(mforcement j)eriod.s will l)e for a 
limited duration, less than two hours, 
intermittently throughout the effective 
period. 

.V. /\ssist(tnce for Siinill Entitios 

Under section 213(a) of the Small 
llusiness Regulatory Enforcement 
Fairness Act of 1998 (Fuh. L. 104-121), 
we want to assi.st small entiticis in 
understanding this rule. If the rule 
would affect your small business, 
organization, or governmental 
jurisdiction and you have (juestions 
concerning its provisions or options for 
compliance. ])lea.se contact the per.son 
listed in the FOR FURTHER INFORMATION 

CONTACT, .section ahov(!. 

Small husine.sses may send comments 
on the actions of Ihuleral employees 
who enforce, or otherwise (h'termine 
conijiliance with. Federal nigulations to 
the Small Business and Agriculture 
Regulatory Enforc(!ment Omhudsman 
and the Regional .Small Business 
Regulatory Fairne.ss Boards. The 
Omhudsman evaluates these actions 
annually and rates each agency’s 
re.s])on.siveness to small business. If vou 
wish to comment on actions by 
emplovees of the (ioa.st (hiard. call 1- 
H««-R'E(i-FAlR (1-888-734-3247). The 
Ooast Ouard will not retaliate against 
small entities that (luestion or complain 
about this rule or any jjolicv or action 
of the (ioast Onard. 

4. (JoHection of Information 

This ride will not call for a new 
collection of information under the 
Paperwork Reduction Act of 199.'i (44 
IJ.S.C. 3.'i()l-3.520). 

.5. Foderalisni 

A rule has implications for federalism 
under Executive Order 13132. 
Federalism, if it has a substantial direct 
effect on thi; .States, on the relationship 
between the national government and 
the .States, or on the distribution of 
power and responsibilities among the 
various levels of government. We have 
analyzed this rule under that Order and 
determined that this rule does not have 
implications for federalism. 

a. ProtosI Activilios 

'I’he Coast Guard respects the First 
Amendment rights of jirotesters. 
Protesters are asked to c;ontact the 
person listed in the FOR FURTHER 

INFORMATION CONTACT section to 
coordinate protest activities so that your 
message can hi; received without 

jeopardizing the safety or security of 
jieople, jilaces or ves.sels. 

7. Unfnndod Mandatos lioforin Act 

The Unfunded Mandates Reform Act 
of 199.'i (2 U..S.C. 1.'531-1 .'538) reipdres 
f'ederal agencies to assess the effects of 
their discretionary regulatory actions. In 
particular, the Act addre.sses actions 
that may result in the expenditure by a 
.State, local, or tribal government, in the 
aggregate, or by the private sector of 
.Si 00,(too.()()() (adjusted for inllation) or 
more in any one year. Though this rule 
will not re.sult in such an expenditure, 
we do di.scuss the effects of this rule 
el.sewhere in this ])reamhle. 

8. Taking of Private Property 

This rule will not can.se a taking of 
jirivate projierty or otherwise have 
taking implications under Executive 
Order 12030, Governmental Actions and 
Interference with Gon.stilutionally 
Protected Property Rights. 

{). Civil Justice Peforin 

This rule meets ajiplicahle standards 
in sections 3(a) and 3(h)(2) of Executive 
Order 12988, Givil Justice Reform, to 
minimize litigation, eliminate 
ambiguity, and reduce burden. 

10. Protection of Children 

We have analyzed this rule under 
Executive Order 1304.'5, Protection of 
Ghildren from Environmental Health 
Risks and .Safetv Ri.sks. This rule is not 
an economically significant rule and 
does not create an environmental risk to 
health or risk to safety that may 
(lisjiroportionately affect children. 

11. Indian Trilnd Coverninents 

This rule does not have tribal 
implications under Executive Order 
1317.‘5, Gonsultation and Goordination 
with Indian Tribal Governments, 
because it does not have a substantial 
direct effect on one or more Indian 
tribes, on the relationship between the 
Federal Government and Indian tribes, 
or on the di.strihution of ])ower and 
responsibilities between the Federal 
Government and Indian tribes. 

12. Energy Effects 

This action is not a “significant 
energy action” under Executive Order 
13211, Actions Goncerning Regulations 
That .Significantly Affect Energy .Su])ply, 
Distribution, or U.se. 

13. Technical Standards 

This rule does not use technical 
standards. Therefore, we did not 
consider the use of voluntary consensus 
standards. 

14. Environment 

We have analyzed this rule under 
De])artment of Homeland .Security 
Management Directive 023-01 and 
(iommandant Instruction M1047.'5.1D, 
which guide the Goast Guard in 
complying with the National 
Environmental Policy Act of 1909 
(NEPA)(42 U.S.G. 4.321-43701), and 
have determined that this action is one 
of a category of actions that do not 
individually or cumulativelv have a 
significant effect on the human 
environment. This rule involves 
establishing a safety zone. This rule is 
categorically excluded from further 
review under paragraph 34(g) of Figure 
2-1 of the Gommandant Instruction. An 
environmental analysis checkli.st 
supporting this determination and a 
Gategorical Exclusion Determination are 
available in the doc:ket where indicated 
under ADDRESSES. We .siiek any 
comments or information that may lead 
to the discovery of a significant 
(invironmental impact from this rule. 

List of Subjects in 33 CFR Part lO.'i 

Harbors, Marine safety. Navigation 
(water). Reporting and recordkeeping 
reciuirements, .Security measures. 
Waterways. 

For the reasons di.scussed in the 
])reamhle. the Goa.st Guard amends 33 
(]FR ])art lO.'j as follows: 

PART 165—REGULATED NAVIGATION 
AREAS AND LIMITED ACCESS AREAS 

■ l.The authority citation forjiart lO.I 
continues to read as follows: 

Aulhorily: :53 1231; 46 U..S.C. 
Chapter 7()'l, 3306, 3703; .30 ll,.S.C. 191,19.3; 

33 CFR 1.03-1.6.04-1,6.04-6. and 160.3; 
Pill). L. 107-293. 116 .Slat. 2064; Department 

of 1 lomeland .Security Delegation No. 0170.1. 

■ 2. Add § 10.'5.T08-1()71 to read as 
follows: 

§ 165.T08-1071 Safety Zone; Monongahela 

River, Charleroi, PA. 

(a) Location. The following area is a 
siifety zone; All waters from mile 40..'5 
and 42.5 on the Monongahela River. 

(h) Effective date. This rule is effective 
from 7 a.m. on Januarv 9, 2013 until .'5 
p.m. on March 1.2013. 

(c) Periods of enforcement. This rule 
will he enforced intermittently during 
the effective iieriod when demolition 
operations are being conducted on a 
guard wall up.stream of Lock and Dam 
4. The timing of demolition oiierations 
is de])endent on contractor availability, 
river forecast, and observed weather. 
The Gaptain of the Port Pitt.shurgh will 
inform the public of the enforcement 
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jMiriods and any clianges through 
l)road(;ast notice to mariners. 

(d) Ungiildtioiis. (1) In accordance 
with the general regulations in 16!).23 
ot this part, (mtry into this zone is 
prohil)ited unless authorized hv the 
('.aptain of the Port Pitt.shnrgh. 

(2) P(!rsons or vessids re(iniring entry 
into or passage through a safety zone 
must recjiiest permission from the 
(;aptain of the Port Pitt.shnrgh or a 
designated repre.sentative. They may he 
contacted on VHF-FM (liannel 13 or 
16, or through (!oast (Inard Sector Ohio 
Valley at 1-8()()-2.53-746.'l. 

(3) All ])er.sons and vessels shall 
comply with the instructions of the 
(Captain of the Port I^ittshnrgh and 
designated on-scene IJ.S. Coast Guard 
])atrol personnel. On-scene U.S. Coast 
Guard ])atrol personnel includes 
C!ommissioned, Warrant, and Petty 
Officers of the U.S. Coast Guard. ‘ 

Datod: January 8. 201.3. 

Lindsay N. Weaver, 

Comman(U;i\ U.S. (axisI (luard. (Aiplain of 
tho Port. PHlshin'i’h. 

|FR Hoc. 2()i:!-()1412 I'iled 1-23-13: 8:4.'') ami 

BILLING CODE 9110-04-P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[EPA-R08-OAR-2011-1025, FRL-9762-5] 

Approval and Promulgation of Air 
Quality Implementation Plans; 
Colorado; Revisions to New Source 
Review Rules 

AGENCY: Enyironmental Protection 
Agency (EPA). 

ACTION: Final rule. 

SUMMARY: EPA is taking final action to 
ajijirove revisions adopted by the State 
of Colorado on December l.'i, 2005, to 
Regulation No. 3 (Air Pollutant 
Emission Notice and l^ermitting 
Requirements). Colorado submitted the 
reijuest for approval of these rule 
revisions into the State Imiilementation 
Plan (SIP) on August 21, 2006. The 
revisions remove repealed jirovisions in 
Regulation No. 3 that jiertain to the 
issuance of Colorado air quality iiermits; 
the revisions al.so implement other 
minor admini.strative changes and 
remnnhering. The intended effect of this 
action is to take final action to ajiprove 
the rules that are consistent with the 
Clean Air Act (CAA.) This action is 
being taken under section 110 of the 
CAA. 

DATES: This final rule is effective 
Fehrnarv 25, 2013. 

ADDRESSES: EPA has established a 
docket for this action under Docket ID 
No. EPA-R08-OAR-20n-1025. All 
documents in the docket are listed in 
the w’ww.wgiihitions.govWiih site. 
Although li.sted in the index, some 
information is not |)nhliclv available, 
e.g., (311 or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
cojjyrighted material, will he publicly 
available only in hard cojjy. Publicly 
available docket materials are available 
either electronically in 
w'ww.wgiildtions.oov or in hard copy at 
the Air Program, Environmental 
Protection Agency (EPA), Region 8, 
1595 Wynkoop Street, Denver, (Colorado 
80202-1129. EPA re(]uests you contact 
the individual li.sted in the FOR FURTHER 

INFORMATION CONTACT .section to view 
the hard copy of the docket. Yon may 
view the hard cojiy of the docket 
Monday through Friday. 8:00 a.m. to 
4:00 p.m., excluding h’ederal holidays. 

FOR FURTHER INFORMATION CONTACT: 

Kevin Leone, Air Program, Mailcode 
8P-AR, Environmental Protection 
Agency. Region 8, 1595 Wynkoop 
.Street, Denver, Clolorado 80202-1129, 
(303) 312-6227, or Io()ne.k(n’in@dj)(i.gov. 

SUPPLEMENTARY INFORMATION: 

Table of (Contents 

I. Hackgroimd Inlornialion 
II. Response to Comiiunils 
III. What are the c;hanges EPA is taking final 

action to ai)i)rove? 
IV. Wliat action is EPA taking today? 
V. .Statutory and Executive Ordm’ Reviews 

Definitions 

For the ])nrj)o.se of this document, we 
are giving meaning to certain words or 
initials as follows: 

(i) The words or initials Act or CAA 
mean or refer to the Clean Air Act. 
unless the context indicates otherwise. 

(ii) The words EPA, ive. us or our 
mean or refer to the United States 
Environmental ITotection Agency. 

(iii) The initials .SVPmean or refer to 
.State lm])lementation Plan. 

(iv) The words State or Colorado 
mean the .State of Colorado, nnle.ss the 
context indicates otherwise. 

1. Background Information 

On DecemhiM’ 31,2002, EPA 
published revisions to the federal 
Prevention of .Significant Deterioration 
(P.SD) and non-attainment NSR 
regulations. These revisions are 
commonly referred to as “N.SR Reform” 
and l)ecame effec:tive nationally in areas 
not covenul by a .SIP on March 3. 2003. 
The N.SR Reform revisions included 
provisions for ha.seline emissions 
determinations, actnal-to-futnre actual 

methodology, plantwide applicaliility 
limits (PALs), clean units, and jiollution 
control projects (P(]Ps). On June 24, 
2005, the United States Court of 
Ajipeals for the District of Colinnhia 
(arcnit issued its decision and o])inion 
in the case of New York v. IJ. S. 
Environmental Protection Agnncv, 413 
F.3d 3 (D.C. (Mr. 2005). The conri 
concluded that, regarding the clean unit 
exem})tion from N.SR, the jilain language 
of the (Mean Air Act indicated that 
(Mingress intended to aj)j)ly N.SR to 
changes tliat increa.se actual emissions 
instead of potential or allowable 
emissions. As a result, the court vacated 
the clean units j)ortion.s of the Federal 
Rule. The court al.so conc luded that EPA 
lacks the authority to create jiollution 
control jjroject exemjitions from NSR 
and vacated the PCl^ jiortions of both 
the 1992 WEPCO Rule and the 2002 
N.SR Reform ride. By vacating those 
j)ortions of the Federal N.SR rule, the 
court terminated those exemptions to 
new source review. The court al.so 
remanded hack to EI’A the “reasonalile 
jiossihility" standard for when a source 
mn.st keep certain ])roject related 
records. 

The .State of (Milorado snlmiitted a 
formal .SIP revision on July 11. 2005, 
followed by a supplemental snhmittal 
on October 25, 2005. MMiese submittals 
requested ajijiroval for regulations to 
implement the N.SR Reform ])rovision.s 
that were not vacated or remanded hv 
the June 24, 2005 court decision; 
including remnnhering, reorganizing, 
and revised definitions. On Ajiril 10. 
2012 (77 FR 21453). EPA pnhlished a 
notice of final rulemaking for the jnlv 
11.2005, and October 25. 2005 
submittals. In that action. El’A approved 
remnnhering, reorganizing and portions 
of (Y)lorado’.s revisions to the .Stationary 
.Source Permitting and Air Pollutant 
Emission Notice Requirements 
(Regulation No. 3) that incorporate 
EPA’s December 31.2002 N.SR Reform: 
however, EI^A considered as withdrawn 
the portions of the submittals that 
imj)lemented the clean unit and 
pollution control jiroject exemptions. 
EPA also apjiroved a version of the 
recordkeeping re(|uirements that 
removed the “reasonable possibility” 
.standard. 

(M)lorado adopted revisions on 
December 15, 2005. and submitted these 
revisions, which we are addressing in 
this action, on August 21,2006. MMiese 
revisions reflect the removal of 
references to clean units, jiollntion 
control jirojects, and the “reasonable 
Jiossihility” .standard from the .State's 
rides. As a result of the deletion of these 
references, many jirovisions were 
rennmliered and references to them 
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updated. The submittal also included 
other minor administrative changes to 
Regulation No. 3. 

Colorado's August 21. 2()()(j submittal 
supersedes the portions ol the 
(Colorado’s )nlv 11.2(H).'i and October 
25. 2(K).'j. submittals which wiM'e 
considered willulrawn in our April 10. 
2012 action. KPA is taking final action 
on lhe.se revisions in this rulemaking. 

II. Response to (Comments 

FPA j)ropo.sed action on the.se 
revisions on Inly 0. 2012 (77 FR 4031.'1.) 
We accej)ted comments from the public 
on this |)ropo,sal through Augu.st 8. 
2012. FIY\ received no comments 
during the j)ul)lic comment ])eriod. 

III. What an; the changes ICPA is taking 
linal action to approve? 

EPA is taking final action to approve 
all revisions to Regulation No. 3 as 
submitted on August 21. 2000. with one 
exception, including renumbering that 
resulted from removing provisions that 
were vacatt;d or remand(!d in the |une 
24, 200.5 court decision, as well as 
minor administrative changes. We are 
not aj)j)roving the removal of provisions 
that were considered withdrawn in our 
April 10. 2012 action (77 FR 214.53). as 
these j)rovisions were never approved 
into the .SIP. We are only ajjproving the 
renumhering that resulted from 
(Colorado’s removal oftho.se provisions 
from Regulation Number 3. In a number 
of instances, the |)rovisions that were 
approved in our April 10. 2012 action 
contain italicized and underlined text. 
As expiaim;d in our April 10. 2012 
notice, the italicized text was to he 
added to the .SIP and the underlined text 
removed from the SIP upon our 
apj)roval of the N.SR reform jjrovisions. 
As that ajjproval was coinjileted in our 
April 10. 2012 action, in this action we 
incorporate only the plain and italicized 
text of the renumbered provisions. 

The exception stems from a final 
action EPA took on (anuarv 9. 2012 (77 
FR 1027). In that action, we approved 
revisions to Regulation Number 3. Part 
C, that were submitted on August 1. 
2007 to meet the nicjuirements of the 
Phase 2 Imjilementation Rule for the 
1997 ozone NAAQs (70 FR 71012, Nov. 
29, 2005). As the Augu.st 1. 2007 
submittal was subsequent to the August 
21.2000 submittal we are approving 
today, the provisions we apjiroved in 
our (anuarv 9, 2012 action (li.sted in 
Table 2 of 77 FR 1027) alreadv reflect 
the renumhering of Part (C and 
supersede the jirovi.sions in the Augu.st 
21.2000 submittal. As ex])lained in our 
lanuary 9, 2012 notice, the subsequent 
approval of the remaining renumhering 
of Part C—which we are carrving out 

today—re.solves any discrepancy in the 
numbering of Part (C. 

As ])art of the N.SR Reform rule, EPA 
allowed .sources to calculate their actual 
and projected actual emissions to 
determine whether a modification will 
trigger N.SR. If a .source concludes that 
there is no “reasonable possibility” that 
emi.ssions from a project will trigger 
N.SR, the .source is not recpiired to k(!ep 
records substantiating that calculation. 
lIow(;ver. the data and records would 
n(;cessarily he generated by the owner or 
operate)r to calculate its emissions. 

("olorado did not follow the federal 
rule in this nsgard. In .Section I.B.5.. 
('olorado imposes a recpiirement that 
owners or operators using the actual-to- 
jjrojected-actual applicability test for a 
])roject that requires a minor source 
j)ermit or modification Ijjursuant to Part 
A. Section I.B.2B.: Part C, .Section I.A.3.: 
or Part C, .Section X.; or any minor 
source permit under any provisions of 
Part Bj. submit an otherwi.se-required 
permit a])plication and include 
flocumentation adetpiate to substantiate 
calculations made for the test. 

The )une 24, 2005. DC, (arcuit court 
o])inion also aildre.ssed the 
recordkeej)ing and rejjorting 
recpiirements of the fedcnal rule. Tlie 
2002 rule excus(;d a source from 
maintaining records of the information 
and calculations used in the actual-to- 
projected actual applicahilitv test if the 
source determined that there was no 
“reasonable possibility” that the 
modification would trigger N.SR. The.se 
an; the same n;cords n(;cessary to 
substantiate calculations made for the 
ap])licahility test. The court concludecl 
that lack of evidence, in the form of data 
and records, could inhibit enforceability 
of the .NSR program in this context. The 
court remanded this part of the rule. On 
December 21.2()()7, EPA jniblished a 
final rule in response to the DC Circuit 
Court’s remand of the recordkee])ing 
jirovisions of EPA’s 2002 N.SR Reform 
Rules (see 72 FR 72507) in which EPA 
clarified what constitutes “reasonable 
po.ssihility”. 72 FR 72007 established a 
“percentage incr(;a.se trigger” by which 
there is a reasonable po.ssihilitv that a 
change would result in a significant 
emi.ssions increase if the project(;d 
emi.ssions increase of a jjollutant— 
determined by coinjiaring baseline 
actual emissions to projected actual 
emission.s—(;qualed or exceeded fifty 
percent of the apj)licahle N.SR 
significant level for that j)ollutant. 

The .State of (jolorado r(;(juires sources 
retain records that, among other things, 
are essential to substantiate sources’ 
calculations using the actual-to- 
j)rojected-actual a])])lical)ility test. 
Colorado also recpiires that a source 

submit its data and calculations along 
with a permit apjjlication that would 
oth(;rwise he recpiired for the physical or 
operational change. (Colorado reviews 
the data and calculations only to 
confirm a source’s conclusions whether 
it triggers N.SR. The information 
submitted is then included in a non- 
enforc(;ahle appendix to a source’s Title 
V Permit or as a permit note in the 
.source’s construction permit. 
Accordingly. Colorado elected not to 
modify Part D, .Section I.B.5. and to 
modify Part D. .Sections V.A.7.C. and 
VI.B.5. in a manner that maintains 
consistency with .Section I.B.5. Part D, 
Sections V.A.7.C. and VI.B.5 were 
jjrevionsly ajqjroved in 77 FR 21453 
(April 10, 2012). EPA finds that the 
current Regulation No. 3 recordkeeping 
requirements are at least as stringent as 
in 72 FR 72007. 

IV. What action is EPA taking today? 

Ba.sed on the discussion in this notice, 
EPA finds that the renumhering 
resulting from Colorado’s removal of 
vacated and r(;manded j)rovisions from 
the June 24, 2005, court decision, and 
other minor administrative changes 
meet a])j)licahle reciuirements of the Act; 
and thus, the revisions are ajjprovahle 
under (]AA section 110. Therefon;, we 
are taking final action to approve 
(Colorado’s Regulation No. 3 revisions as 
submitted on Augu.st 21, 2000. 

.Specifically, we are taking final action 
to aj)prove the renumhering—with the 
exception of renumbered provisions 
already ajiproved in our january 9, 2012 
action—resulting from the deh.'tion of 
the following i)rovision.s:' 

Part C. .Section l.A.7.j 
Part D, Section lI.A.23.d.(viii) 
Part D, .Section Il.A.27.c.(iv) 
Part D, .Section Il.A.27.g.(v) 
Part D. Section l.B.3. 
Part D, Section l.D. 
Part D. .Section lI.A.ll. 
Part D, Section II.A.35. 
Part D, Section XV. 
Part D, Section XVI. 

We art; a])})roving tin; renumhering of 
the existing Regulation No. 3 rule 
because these changes are non¬ 
substantive and do not affect the 
meaning of the rule. The renumhering 

' 1 111! imivisions ;i|)|)r(ivi!(l in mir liinucii v !l. 2012 

iiclinn art! Kn^'ulation Numlmr 2. I’arl C. .Siinlions 

II.A.22.a. II.A.24.1I. II.A.28.c. and II.A.42.a. Also, in 

our |)n)|>osai lor this action wo proposoil to doloto 

I’art A. .Sections V.li.lO and V.li.ll. and Part C. 

.Section I.A.7.j Ironi the .SIP. However, thesi! 

provisions wiae never approved into the SIP .so 

deletion ottheni is unnecessary. The diiletion ot 

Part A. .Si!ctions V.K.10 and V.ii.ll did not cause 

anv ri!nuinherinj>: however, the deletion oi Part C. 

.Section I.A.7.j did cause renumhering and we ari! 

approving tlie renuinhered sections. 
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changes are (nitliiKid in the August 21, 
2()()() state suhiuittal (see docket). 

V. Statutory and Executive Order 
Reviews 

tJuder the (ileau Air Act, the 
Adiuiuistrator is recjuirtul to a])prove a 
SIP suhiuissiou that coiu])lies with the 
])rovisious of the Act and applicable 
Federal regulations 42 IJ.S.Ci. 741 ()(k): 
40 (]FR 52.()2(a). Thus, in reviewing SIP 
suhiuissious, EPA’s role is to approve 
state choices, provided that they meet 
the criteria of the Clean Air Ac:t. 
Accordingly, this final action merely 
approves state law as imieting Federal 
r(!(inirements and does not impose 
additional requirements beyond those 
imj)os(Ht by state; law. For that reason, 
this action: 

• Is not a “significant regulatory 
action” subject to review by the (Iffice 
of Management and Budget under 
Executive Order 12800 (.'58 FR .517.3.'5, 
October 4, 1993); 

• Does not imj)o.se an information 
collection burden under the; ])rovisions 
of the Paperwork Reduction Act (44 
ll.S.C. 3.'5()1 e/ .s-cf/.): 

• Is certified as not having a 
significant economic impact on a 
substantial nnmher of small entities 
under the Regulatory h’lexihility Act (.“i 
ll.S.C. 001 et .ser/.): 

• Does not contain any unfunded 
mandate or significantly or uniciuely 
affect small governments, as described 
in the Unfunded Mandates Reform Ac:t 
of 199.'5 (Pul). L. 104-4); 

• Does not have Federalism 
implications as sj)ecified in Executive 
Order 13132 (04 FR 432.'5.'5, August 10. 
1999): 

• Is not an economically significant 
regulatory action based on health or 
.safetv risks subject to Executive Order 
13045 (02 FR 19885, April 23. 1997); 

• Is not a significant regulatory action 
subject to Executive Order 13211 (00 
28355, May 22, 2001); 

• Is not subject to recpiirements of 
Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (15 ll.S.C. 272 note) because 
a])plication of those recpiirements would 
he inconsistent with the Clean Air Ac:t; 
and 

• Does not provide EPA with the 
discretionary authority to address, as 
approjiriate, dis])ro])ortionate human 
health or environmental effects, using 
jiracticahle and legally permissible 
methods, under Executive Order 12898 
(59 FR 7029, Imhrnary 10. 1994). 

In addition, this rule does not have 
tribal imjilications as specified bv 
Executive Order 13175 (05 FR 07249, 
November 9, 20()()), because the SIP is 
not approved to apply in Indian country 

located in the state, and EPA notes that 
it will not impose substantial direct 
co.sts on tribal governments or prcicanpt 
tribal law. 

'I'he (kmgressional Review Act. 5 
U.S.(i. 801 fit Sfifj.. as added by the .Sincdl 
Busine.ss Regulatory Enforcement 
Fairness Act of 1990, generally provid(;.s 
that h(;for(; a rule may take efiect, the 
agcaicy promulgating the rule must 
submit a rule rej)ort, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller Cemcral 
of the United Stat(;s. EPA will submit a 
rejjort containing this action and other 
rccqnired information to the U.S. Senate, 
the U..S. Hou.se of Repre.sentatives, and 
the Comptroller Ceni;ral of the United 
Stat(;s prior to publication of the rule in 
the Federal Register. A major ride 
cannot take effect until (50 days after it 
is published in the Federal Register. 
This action is not a “major rule” as 
defined by 5 U.S.C. 804(2). 

Under section 307(b)(1) of the Clean 
Air Act, petitions for judicial review of 
this action must be fihid in the United 
States Court of Ai)p(;al.s for the 
ajipropriate circuit by March 25. 2013. 
Filing a jietition for reconsideration by 
the Admini.strator of this final rule does 
not affect the finality of this action for 
the ])nrpo.ses of judicial review nor does 
it extend the time within which a 
])etition for judicial review may be filed, 
and shall not po.stpone the i;ffectiveness 
of such rule or action. This action may 
not be challenged later in proceedings to 
enforci; its requirements. (See section 
307(b)(2).) 

List of Subjects in 40 (]FR Part 52 

Environmental protection. Air 
pollution control. Carbon monoxide, 
Incorjioration by referenc:e. 
Intergovernmental relations. Lead, 
Nitrogen dioxide. Ozone. Particulate 
matter. Reporting and recordkeeping 
reijuirements. Sulfur oxides. Volatile 
organic comjiounds. Incorporation bv 
reference. 

Hated: N()V(;nib(;r 27, 2012. 

Howard M. (Cantor, 

Acting Hcgioiuil Adininistrator. licgion H. 

40 CFR part 52 is amended as follows: 

PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

■ 1. The authority citation for part 52 
continues to read as follows; 

Authority: 42 II..S.(;. 7401 cl ncq. 

Subpart G—Colorado 

■ 2. Section 52.320 is amended by 
adding paragraph (c)(125) to read as 
follows: 

§ 52.320 Identification of plan. 
***** 

((.) * * * 

(125) On August 21. 200(5, the State of 
("olorado submitted revisions to 5 C(T< 
1001-5, Regulation Number 3, Air 
Pollution Emission Notico and 
Ponnitting Htiquiroinonts. The August 
21,200(5, submittal included 
renumbering and deletions of 
Regulation Number 3. The incorporation 
by refer(;nce in |)aragraph.s (c)(125)(i)(A) 
and (13) of this section reflect the 
renumbered sections, deletions and 
reference changes as of the August 21, 
200(5, submittal. 

(i) Incorporation by reference 
(A) 5 CCR 1001-5, Regulation Number 

3, Stationary Source Permitting and Air 
Contaminant Emission Notice 
Requirements, Part C, Concerning 
Operating Permits, Section I, 
Applicability, I.A., Definitions: l.A.7.j., 
adopted December 15, 2005 and 
effective March 2, 200(5. 

(13) 5 CCR 1001-5, Regulation Number 
3, Stationary Source Permitting and Air 
Contaminant Emission Notice 
Refjuirements, Part D, Concerning Major 
Stationaiv Source New .Source Review 
and Prevention of Significant 
Deterioration, adopted December 15, 
2005 and effective March 2. 200(5: 

(1) .Section 1, Applicability, I.A., 
Ceneral Applicability; I.A.2.. 1.13., 
Applicability Tests: i.B.3.. 1.13.4. 

(2) .Section II, Definitions: U.A.-, 
11.A.1.. Actual Emissions: lI.A.l.d.; 
II.A.11.. Complete: II.A.12., 
Construction: II.A.13.. Emissions Unit: 
11.A.14., Electric Utility Steam 
Cenerating Unit; 11.A.15., Federal Lftnd 
Manager (ELM): II.A.1(5., High Terrain: 
11.A.17.. Hydrocarbon combustion flare: 
II.A. 18., Innovative Control Technology: 
II.A.19., Loir Terrain: II.A.20., Lowest 
Achievable Emission Rates (LAER) 
(excluding underlineil text): II.A.21., 
Major Emissions Unit: II.A.22.. Major 
Modification (excluding II.A.22.a. and 
underlined text); II.A.23., Major Source 
Raseline Date: 11.A.24., Major StationaiT 
Source (excluding II.A.24.d. and 
underlined text); 11.A.25., Minor Source 
Rfcseline Date: II.A.2(5.. Net Emissions 
Increase (excluding underlined text); 
II.A.27., Nonattainment Major New 
Source Review (NSR) Program: II.A.28., 
PAL Effective Date: 11.A.29., PAL 
Effective Period: 11. A.30.. PAL Major 
Modification: II.A.31.. PAL Permit: 
II.A.32.. PAL Pollutant: I1.A.33.. 
Plantwide Applicabilitv Limitation 
(PAL): 11. A.34.. Prevention of Significant 
Deterioration (PSD) Permit: 11.A.35., 
Project: II.A.3(5., Projected Actual 
Emissions: II.A.37., Reactivation of Veiy 
Clean Coal-fired Electric Utilitv Steam 
Cenerating Unit: 11.A.38., Regulated 
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,V,S7? Pollutant (oxeluding II.A.38.e.): 
11.A.39., Replacement Unit: ll.A.4().. 
Repo\\enn}i (oxeluding undorlinod toxl): 
11.A.41.. Secondaiy Emissions; 11.A.42., 
Si}>nificant (oxeluding 11.A.42.a.) : 
11.A.43.. Significant Emissions Increase: 
11.A.44.. Significant Emissions Unit: 
11.A.4.').. Small Emissions Ihiit: ll.A.4(i., 
Temporaiv Clean Coal TechnoIop,\’ 
Demonstmtion Project: XV.. Actual 
PALs. 

(ii) Additional inatorial. 
(A) Notieo of P’inal AdojUion. datod 

12/l.‘i/20().'i. signod by Douglas A. 
Dunpko. Administrator, for revisions 
made to Regulation Number 3. Air 
Pollution Emission \U)tice and 
Permitting Re(iuirements. 

|FR Oik:. 2()i:j-lH).=i7<( Filtnl 8:4.5 am| 

BILLING CODE 6560-5&-P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 679 

(Docket No. 111213751-2102-02] 

RIN 0648-XC441 

Fisheries of the Exclusive Economic 
Zone Off Alaska; Reallocation of 
Pollock in the Bering Sea and Aleutian 
Islands 

agency: National Marino Fisheries 
.Service (NMFS). National Oeeanie and 
Atmospherie Administration (NOA.A), 
Oommeree. 

ACTION; rem|)c)rarv ride. 

summary: NMFS is reallocating the 
jirojeeted unused amounts of the Aleut 
Corjioration’s and the Communitv 

Development Quota ])olloek. directed 
fishing allowances from the Aleutian 
islands subarea to the Bering Sea 
subarea directed fisheries. Tlie.se actions 
are necessary to provide opportunitv for 
harvest of the 2013 total allowable catch 
of |)ollock. consistent with the goals and 
objectives of the Fi.shery Management 
Flan for (Jroundfi.sh of the Bering .Sea 
and Aleutian islands Management Area. 

DATES: Effective 1200 hrs. Alaska local 
time (A.l.t.), January 24, 2013. until the 
effective date of the final 2013 and 2014 

harvest speciiications for Bering .Sea and 
Aleutian Islands (B.SAl) groundfish, 
unless otherwi.se modified or 
sujier.seded through publication of a 
notification in the Federal Register. 

FOR FURTHER INFORMATION CONTACT: 

Steve Whitney, 907-.58(i-7269. 

SUPPLEMENTARY INFORMATION: NMFS 
manages the groundfish fishery in the 
B.SAl exclusive economic zone 
according to the Fishery Management 
Flan for Groundfish of the Bering .Sea 
and Aleutian Islands Management Area 
(FMF) prepared by the Nortli Facific 
Fishery Management Council (Council) 
under authority of the Magnuson- 
.Stevens Fishery Con.servation and 
Management Act. Regulations governing 
fishing by IJ..S. ve.ssels in accordance 
with the FMF ajipear at suh|)art 11 of 50 
CFR part (iOO and .50 (^FR part 07!t. 

In the Aleutian Islands subarea, the 
portion of the 2013 pollock total 
allowable catch (TA(’,) allocated to the 
Aleut Corporation’s directed fishing 
allowance (DFA) is 15.500 metric tons 
(mt) and the Community Development 
Quota (CDQ) DFA is 1,900 mt as 
e.stahlished by the final 2012 and 2013 
harvest sjiecifications for groundfish in 
the BSAI (77 FR lOOOt). Fehruary 23. 

2012), and as adjusted hv an inseason 
adju.stment (78 P’R 270, Januarv 3, 2013). 

As of Januarv 17. 2013, the 
Administrator, Alaska Region. NMP’.S. 
(Regional Administrator) has 
determined that 10,500 mt of Aleut 
florporation’s DP’A and 1,900 mt of 
pollock CDQ DP’A in the Ahnitian 
Islands subarea will not he harvested, 
'rherefore, in accordance with 

(i79.20(a)(5)(iii)(B)(4). NMF.S 
reallocates 10.500 mt of Aleut 
(Corporation’s DP’A and 1,900 mt of 
jiollock (CDQ DFA from the Aleutian 
Islands subarea to the 2013 Bering .Sea 
subarea allocations. The 1.900 mt of 
pollock (CDQ DP’A is added to the 2013 
Bering .Sea (CDQ DFA. The remaining 
10.500 mt of pollock is apjiortioned to 
the AFA Inshore .sector (50 percent), 
AP’A catcher/jirocessor sector (40 
IKircent). and the AP’A mothership 
sector (10 percent). 'I'he 2013 Bering Sea 
subarea jiollock incidental catch 
allowance remains at 33,09‘) mt. As a 
result, the harvest specifications for 
pollock in the Aleutian Islands subarea 
inclmled in the final 2012 and 2013 
harvest specifications for groundfish in 
the B.SAl (77 FR 10009, Fehruary 23, 
2012) are revi.sed as follows; 5,000 mt to 
Aleut (Corporation’s DFA and 0 mt to 
(CDQ DP’A. Furthermore, jnirsuant to 
S 079.20(a)(5), Table 3 of the final 2012 
and 2013 harvest sjiecifications for 
groundfish in the B.SAl (77 P’R lOOOt), 
P’ehruary 23, 2012), as adjusted by the 
in.season adju.stment (78 FR 270. January 
3. 2013), is nivi.sed to make 2013 
pollock allocations consistent with this 
reallocation. This reallocation results in 
adjustments to the 2013 Aleut 
Corporation and CDQ pollock 
allocations established at tj (579.20(a)(5). 

Table 3—Final 2012 and 2013 Allocations of Pollock TAGS to the Directed Pollock Fisheries and to the 
CDQ Directed Fishing Allowances (DFA) ^ 

[Amounts are in metric tons] 

2012 
Allocations 

2012 A season’ 2012 B 
season' 2013 

Allocations 

2013 A season' 2013 
B season' Area and sector 

SCA harvest 
limits 

SCA harvest 
limits A season DFA B season DFA A season DFA B season DFA 

Bering Sea subarea . 1,212,400 n/a n/a n/a 1,259,400 n/a n/a n/a 
CDQ DFA . 121.900 48,760 34,132 73,140 126,600 50,640 35,448 75,960 
ICA’ . 32,400 n/a n/a n/a 33,699 n/a n/a n/a 
AFA Inshore . 529,050 211,620 148,134 317,430 549,551 219,820 153,874 329,730 
AFA Catcher/Processors 3 423,240 169,296 118,507 253,944 439,640 175,856 123,099 263,784 
Catch by C/Ps . 387,265 154,906 n/a 232,359 402,271 160,908 n/a 241,363 
Catch by CVs^. 35,975 14,390 n/a 21,585 37,369 14.948 n/a 22,422 
Unlisted C/P Limit ■' . 2,116 846 n/a 1,270 2,198 879 n/a 1,319 
AFA Motherships. 105,810 42,324 29,627 63,486 109,910 43,964 30,775 65,946 
Excessive Harvesting 

Limits . 185.168 n/a n/a n/a 192,343 n/a n/a n/a 
Excessive Processing 

Limit® . 317,430 n/a n/a n/a 329,730 n/a n/a n/a 
Total Bering Sea DFA. 1,058,100 423,240 296,268 634,860 1,099,101 439,640 307,748 659,461 

Aleutian Islands subarea' 6.600 n/a n/a n/a 6,600 n/a n/a n/a 
CDQ DFA. 0 0 n/a 0 0 0 n/a 0 
ICA . 1,600 800 n/a 800 1,600 800 n/a 800 
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Table 3—Final 2012 and 2013 Allocations of Pollock TAGS to the Directed Pollock Fisheries and to the 
CDQ Directed Fishing Allowances (DFA) Continued 

[Amounts are in metric tons] 

Area and sector 2012 
Allocations 

2012 A season ’ 2012 B 
season ^ 2013 

Allocations 

2013 A season' 2013 
B season' 

A season DFA SCA harvest 
limit® A season DFA SCA harvest 

limit® B season DFA B season DFA 

Aleut Corporation . 5,000 n/a 0 5,000 5,000 n/a 0 

Bogoslol District ICA^ . n/a n/a n/a 150 n/a n/a n/a 

' Pursuant to §679.20(a)(5){i)(A), the BS subarea pollock, after subtracting the CDQ DFA (10 percent) and the ICA (3 percent), is allocated as a DFA as follows: 
inshore sector—50 percent, catcher/processor sector (C/P)—40 percent, and mothership sector—10 percent. In the BS subarea, 40 percent of the DFA is allocated to 
the A season (January 20-June 10) and 60 percent of the DFA is allocated to the B season (June 10-November 1). Pursuant to §679.20(a)(5)(iii)(B)(2)(/) and (ii). the 
annual Al pollock TAG, after subtracting first for the CDQ directed fishing allowance (10 percent) and second the ICA (1.600 mt), is allocated to the Aleut Corporation 
for a directed pollock fishery. In the Al subarea, the A season is allocated 40 percent of the ABC and the B season is allocated the remainder of the directed pollock 
fishery. 

^In the BS subarea, no more than 28 percent of each sector’s annual DFA may be taken from the SCA before April 1. The remaining 12 percent of the annual DFA 
allocated to the A season may be taken outside of SCA before April 1 or inside the SCA after April 1. If less than 28 percent of the annual DFA is taken inside the 
SCA before April 1, the remainder will be available to be taken inside the SCA after April 1. 

3 Pursuant to §679.20(a)(5)(i)(A)(4), not less than 8.5 percent of the DFA allocated to listed catcher/processors shall be available for han/est only by eligible catcher 
vessels delivering to listed catcher/processors. 

'’Pursuant to §679.20(a)(5)(l)(A)(4)(//;), the AFA unlisted catcher/processors are limited to hanresting not more than 0.5 percent of the catcher/processors sector’s 
allocation of pollock. 

5 Pursuant to §679.20(a)(5)(i)(A)(6), NMFS establishes an excessive harvesting share limit equal to 17.5 percent of the sum of the non-CDQ pollock DFAs. 
s Pursuant to §679.20(a)(5)(i)(A)(7), NMFS establishes an excessive processing share limit equal to 30.0 percent of the sum of the non-CDQ pollock DFAs. 
^The Bogoslof District is closed by the final harvest specifications to directed fishing for pollock. The amounts specified are for ICA only and are not apportioned by 

season or sector. 
Note; Seasonal or sector apportionments may not total precisely due to rounding. 

(la.ssificatinn 

This action rosjionds to tlu; liost 
availalilc infonnation recently olitained 
I'roin the fishery. The Assistant 
Administrator for Fislieries, NOAA 
(AA), finds good f:anse to waive tlm 
rerinirement to jirovide prior notice and 
opportunity for public comment 
pursttant to the authority set forth at 5 
ll.S.Ci. 5.'}3(l))(I3) as such nupiirement is 
imjnacticalile and contrary to the public 
interest. This requirement is 
impracticable and contrary to the ]nil)lic 
interest as it would prevent NMFS from 
responding to the most recent fisheries 
data in a timely fashion and would 
delay the reallocation of Al jiollock. 
Since the jiollock fisliery opens January 
20, 2013, it is imjiortant to immediately 
inform the industry as to the final 
Bering Sea subarea pollock allocations. 
Immediate notification is nece.ssary to 
allow for the orderly conduct and 
efficient ojieration of this fishery; allow 
the industry to jilan for the fishing 
season and avoid jiotential disruption to 
the fishing fleet as well as jirocessors: 
and jirovide ojijiortunity to harve.st 
increased seasonal jiollock allocations 
while value is o])timum. NMFS was 
unable to publish a notice providing 
time for [nihlic cxmiment because the 
most recent, relevant data only became 
available as of lanuarv 11,2013. 

The AA also finds good cause to 
waive the 3()-day delay in the (dfective 
date of this action under 5 IJ.S.C. 
5.'i3(d)(3). This finding is based upon 
the reasons jirovided above for waiver of 
jirior notice and op])ortunity for public 
comment. 

'This action is required hv S 679.20 
and is exempt from review inuha’ 
Executive Order 12800. 

Authority: Hi ll.S.G. 1801 (.■/ .wg. 

Dat(!(l: laiuiiiry 18. 2013. 

lames 1*. Burgess, 

A(:lin<> Deputy Director. Office of Sust(iin(il)le 
Fisheries. National Marine Fisheries Service. 

IKK Due. 2013-01432 Filed 1-18-13: 4:1.'‘) pm| 

BILLING CODE 3510-22-P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 679 

[Docket No. 111213751-2102-02] 

RIN 0648-XC458 

Fisheries of the Exclusive Economic 
Zone Off Alaska; Pacific Cod by 
Catcher Vessels Greater Than or Equal 
To 60 Feet (18.3 Meters) Length Overall 
Using Pot Gear in the Bering Sea and 
Aleutian Islands Management Area 

agency: National Marino Fishorios 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Oommerce. 

ACTION: Temporary rule: closure. 

SUMMARY: NMFS is inohihiting directed 
fishing for Pacific cod by pot catcher 
vessels greater than or equal to 60 feet 
(18.3 meters (m)) length overall (LOA) 
in the Bering Sea and Aleutian Islamls 
management area (BSAl). This action is 
necessary to prevent exceeding the A 
season a])]K)rtionment of the 2013 
Pacific cod total allowable catch (TAC) 

specified for pot catcher ves.sels greater 
than or e(|ual to 60 feet (18.3 m) LOA 
in the BSAl. 

DATES: Effective 1200 hours, Alaska 
local time (A.l.t.), January 22, 2013, 

through 1200 hours. A.I.i., September 1. 
2013. 

FOR FURTHER INFORMATION CONTACT: 

Ohren Davis, 907-.'j86-7228. 

SUPPLEMENTARY INFORMATION: NMFS 
manages the groundfish fishery in the 
BSAl exclusive economic zone 
according to the Fishery Management 
Plan for Groundfish of the Bering Sea 
and Aleutian Islands Management Area 
(FMP) prepared by the Nortli l^acific 
Fishery Management Gouncil under 
authority of the Magnuson-.Stevens 
Fishery Conservation and Management 
Act. Regulations governing fishing by 
IJ.S. vessels in accordance with the FMP 
apjiear at suhjiart H of 50 CFR jiart 600 
and 50 CFR jiart 679. 

The A season apjiortionment of the 
2013 Pacific cod TAC allocated as a 
directed fishing allowance to jiot 
catcher vessels greater than or ecpial to 
60 feet (18.3 m) LOA in the BSAl is 
9,911 metric tons as e.stahlished hv the 
final 2012 and 2013 harvest 
s])ecifications for groundfish in the 
BSAl (77 FR 10669. Fehruary 23. 2012) 

and in.season adjustment (78 FR 270, 

Januarv 3, 2013). 

In accordance with § 679.20(d)(l )(iii), 
the Administrator, Alaska Region. 
NMFS, has determined that tlie A 
.season apportionment of the 2013 

Pacific cod TAC allocated as a directed 
fishing allowance to pot catcher vessels 
greater than or equal to 60 feet (18.3 m) 
LOA in the BSAl has been reached. 
Consequentlv, NMFS is prohibiting 
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directed fishing for l^acific cod by pot 
catcher vessels greater than or etpial to 
(»() feet (18.3 in) LOA in the BSAl. 

After the effective date of this closure 
the inaxinunn retainable amounts at 

^(i79.2()(e) and (f) ajijily at any time 
during a tri]). 

(lassification 

This action responds to the best 
available information recently obtained 
from tbe fishery. The Assistant 
Administrator for Fisheries. NOAA 
(AA). finds good cause to waive the 
recpiirement to jmivide jirior notice and 
opportunity for public comment 
inirsnant to the authority set forth at .'i 
l).S.(]. .5.'j3(b)(B) as such reciuireinent is 
impracticable and contrary to the public 
interest. This reijuirement is 
impracticable and contrary to the public 
interest as it would jirevent NMFS from 
responding to the most recent fisheries 
data in a timely fashion and would 
delay the directed fishing closure of 
Pacific cod by pot catcher vessels 

greater than oreipial to (it) feet (18.3 m) 
bOA in the B.SAI. NMFS was unable to 
|)ublisli a notice jiroviding time for 
public comment because the most 
recent, relevant data only became 
available as of jamiary 17. 2013. 

The AA also finds good cause to 
waive the 30-dav delay in the effective 
date of this action niuler l).S.(;. 
.'I.'j3(d)(3). This finding is based upon 
the reasons jirovided above for waiver of 
jirior notice and opjiortunity for public 
comment. 

This action is reiiuired by §()70.2() 
and is exeinjit from review under 
Fxecntive Order 12800. 

Aulherity: 10 1801 al snq. 

Hated: |ainiarv 18, 2013. 

(aines P. Burgess, 

Acliiif’ Di^piity Dhvctor. Offica ol Siisldinahh; 

Fishdiids, S’citioiKil Mtiriiu; Fislwrics Sdi vicd. 

II K Dee. 201:1-014:17 Fihid l-l«-i:i; 4:1.5 piiil 

BILLING CODE 3510-22-P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 679 

[Docket No. 111207737-2141-02] 

PIN 0648-XC457 

Fisheries of the Exclusive Economic 
Zone Off Alaska; Pollock in Statistical 
Area 630 in the Gulf of Alaska 

AGENCY: National Marine Fisheries 
Service (NMF.S), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 

ACTION: Temporary rule; closure. 

SUMMARY: NMFS is prohibiting directed 
fishing for pollock in Statistical Area 
()3() in the Gulf of Alaska (GOA). This 
action is necessarv to prevent exceeding 
the A .season allowance of the 2013 total 
allowable catch of pollock for Statistical 
Area 030 in the CiOA. 

DATES: Fffective 1200 hrs, Alaska local 
time (A.I.I.), Janiiarv 22. 2013, through 
1200 hrs, A.l.t., March 10. 2013. 

FOR FURTHER INFORMATION CONTACT: Josh 
Keaton.007-180-7228. 

SUPPLEMENTARY INFORMATION: NMFS 
manages the groimdfish fishery in the 
GOA exclusive economic zone 
according to the Fishery Management 
Plan for Ciroimdfisb of the Gulf of 
Alaska (FMP) pnipared by the North 
Pacific Fishery Management (Council 
und(!r authority of the Magnn.son- 
.Stevens Fishery (Conservation and 
Management Act. Regulations governing 
fishing by IJ.S. ve.ssels in accordance 
with the FMP a])|)ear at snbpart H of .10 
(CFR part 000 and 10 (CFR |)arl 079. 

The A season allowance of the 2013 

total allowable catch (TAG) of |)olloc:k in 
.Statistical Arcia 030 of tin; (COA is 1,998 

metric tons (mt) as established by the 
final 2012 and 2013 harvest 
specifications for groimdfish of the GOA 
(77 FR 11194, March 14, 2012) and 
inseason adjustment (78 FR 207, (amiarv 
3,2013). 

In accordanci! with § 079.20(d)(l )(i), 
the Regional Administrator has 
determined that the A season allowance 
of the 2013 TA(C of |)ollock in Statistical 
Area 030 of the GOA will soon be 

reached. Therefore, the Regional 
Admini.strator is establishing a directed 
fishing allowance of 1,098 mt and is 
setting aside the remaining 300 mt as 
bycatch to support other anticipated 
groundfish fisheries. In accordance with 
^ 079.20(d)(l )(iii), the Regional 
Admini.strator finds that this directed 
fishing allowance has been reached. 
(Conseiiuently. NMF.S is prohibiting 
directed fishing for pollock in Stati.stical 
Area 030 of the (COA. 

After the effective date of this closure 
the maximum retainable amounts at 
§079.20(e) and (f) njijily at any time 
during a trip. 

(Classification 

This action responds to the best 
availabfe information recently obtained 
from the fishery. The Acting Assistant 
Administrator for Fisheries, NOAA 
(AA), finds good cause to waive the 
re(|uirement to provide prior notice and 
ojiportunity for public comment 
pursuant to tbe authoritv set forth at 1 
II.S.G. 113(b)(B) and §o'79.21(c)(l)(ii) as 
such recjuirement is imjiracticable and 
t:ontrary to the public interest. This 
reiinirement is imjiracticable and 
contrary to the public interest as it 
would jirevimt NMFS from resjionding 
to the mo.st recent fisheries data in a 
timely fashion and would delay the 
closure of directed fishing for pollock in 
.Statistical Area 830 of the (COA. NMF.S 
was unable to publish a notice 
providing time for public comment 
because the mo.st recent, relevant data 
onlv became available as of Jannarv 17, 
2t)l'3. 

I’he AA akso finds good can.se to 
waive the 3()-day delay in the effective 
date of this action under 1 IJ..S.(C. 
113(d)(3). This finding is based njion 
the reasons provided afiove for waiver of 
Jirior notice and ojijiortunity for jniblic 
comment. 

This action is required by §879.20 
and is exemjit from review under 
Fxecntive Outer 12888. 

Authority: 18 l]..S.(C. 1801 e/ si;q. 

Dated: |ai)iiary 18. 2013. 

lames P. Burgess, 

Acting Dftpiily Diivclor, Office nfSiisIdiiuihlc 
Fisheries, Ndlidiuil .Marini; Fisheries Service. 

|FR Hoc. 2(n:i-(n442 Fil(!fl l-18-i:i: 4:15 pml 

BILLING CODE 3510-22-P 
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Proposed Rules Fecloral Rej>isler 

Vol. 78. No. 10 

riiiirsday. lanuary 24. 20l.'{ 

This section of the FEDERAL REGISTER 
contains notices to the public of the proposed 
issuance of rules and regulations. The 
purpose of these notices is to give interested 
persons an opportunity to participate in the 
rule making prior to the adoption of the final 
rules. 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 25 

[Docket No. FAA-2012-1301; Notice No. 25- 
12-18-SC] 

Special Conditions: Embraer S.A., 
Model EMB-550 Airplane, Dive Speed 
Definition With Speed Protection 
System 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of propo.sed sjrecial 
r:onditions. 

SUMMARY: This action projioses sjiecial 
conditions for the Einliraer S.A. Model 
I'iMB-.'j.'jf) airjilane. This airjilane will 
have a novel or unusual design feature 
when compared to the state of 
technology envisioned in the 
airworthiness standards for tran.sj)ort 
category airplanes. These design 
features include a high-speed protection 
.system. The ajiplicahle airworthiness 
regulations do not contain adequate or 
apjirojiriate safety standards for this 
design feature. These projiosed sjiecial 
conditions contain the additional safety 
standards that the Administrator 
considers necessary to e.stal)lish a level 
of .safety ecpiivalent to that estahlished 
hy the existing airworthiness standards. 

DATES: S(md your comments on or 
hcifore March 11, 2013. 

ADDRESSES: Send comments identified 
by docket number FAA-2012-1301 
using any of the following methods: 

• Fer/eiTi/ eHeguIdtions Portal: Go to 
h1tj)://\\'\\’\v.ivgiilations.gov/ and follow 
the online instructions for sending your 
comments electronically. 

• Mail: Send comments to Docket 
Operations, M-30, IJ.S. Department of 
Transjjortation (DOT), 1200 New jersey 
Avenue SE., Room \V12-140, West 
Building Ground Floor, Washington, DG 
20.')90-0001. 

• Hand Daliwry or Couriar: 'Fake 
comments to Docket Oj)eration.s in 
Room Wl 2-140 of the West Building 

(h ound Floor at 1200 New jersev 
Avenue SE., Wa.shington, DG, between 8 
a.m. and .5 p.m., Monday through 
Friday, except federal holidavs. 

• Fax: Fax comments to D(K;ket 
Operations at 202-403-22,51. 

Privacy: Thn FAA will post all 
comments it receives, without change, 
to htt})://\\’\\’\v.ivgnlations.gov/, 
including any personal information the 
commenter provides. Using the search 
function of the docket Web site, anyone 
c:an find and read the electronic form of 
all comments received into any FAA 
docket, including the name of the 
individual .sending the comment (or 
signing the comment for an association, 
husine.ss, labor union, etc.). DGT’s 
com})l(!te Privacy Act StateiiKmt can he 
found in the Federal Register j)id)li.shed 
on April 11,2()()() (0.5 FR 10477 10478), 
as w(;ll as at http://Dockctsinfo. 
dot.gov/. 

Docket: Background documents or 
comments received may he read at 
http://w’ww.ivgnlations.gov/ at any time. 
Follow the online in.structions for 
accessing the docket or go to the Docket 
()])eration.s in Room Wl 2-140 of the 
West Building Ground Floor at 1200 
New jersey Avenue SE.. Washington. 
D('„ between 0 a.m. and .5 p.m., Monday 
through Friday, excejit federal holidays. 

FOR FURTHER INFORMATION CONTACT: 

Todd Martin. FAA, Airframe and (hihin 
Safety Branch. ANM-11.5, Transport 
Airplane Directorate, Aircraft 
Gertification Service, 1001 Lind Avenue 
SW., Renton, Washington 080.57-33.50; 
telephone 42.5-227-1178; facsimile 
42.5-227-1140. 

SUPPLEMENTARY INFORMATION: 

(Comments Invited 

We invite interested people to take 
part in this rulemaking by sending 
written comments, data, or views. The 
most ludpfid comments reference a 
specific |X)rtion of the special 
conditions, exj)lain the rea.son for any 
recommended change, and include 
supporting data. 

We will consider all comments we 
receive on or hcdore the closing date for 
comments. We may change the.se sjjecial 
conditions based on the comments we 
r(;ceive. 

Background 

Oil May 14. 2000, Embraer .S.A. 
applied for a tvpe certificate for their 
new Model EMB-.5.50 airjilane. The 

Model EMB-.5.50 airplane is the first of 
a new family of jet airplanes designed 
for corporate flight, fractional, charter, 
and private owner operations. The 
aircraft has a conventional configuration 
with low wing and T-tail empennage. 
The jirimary structure is metal with 
composite empennage and control 
surfaces. The Model EMB-.5.50 airplane 
is designed for 8 jiassengers. with a 
maximum of 12 pas.sengers. It is 
equipped with two Honeywell 
HTF7.5()0-E medium bypass ratio 
turhofan engines mounted on aft 
fuselage pylons. Each engine produces 
approximately 6.540 pounds of thru.st 
for normal takeoff. The jirimarv flight 
controls consist of hydraulically 
powered fly-hy-wire elevators, ailerons 
and rudder, controlled by the pilot or 
copilot sidestick. 

The Motlel EMB-.5.50 airplane 
incorporates a high-speed protection 
.system in the airplane’s flight control 
laws. The airplane’s higli-.s])eed 
protection .system limits no.se-down 
pilot authoritv by adding automatic 
control inputs at threshold speeds above 
Vmo/Mmo, which influence the results 
of the traditional recovery maneuvers 
recpiired in Title 14. Ciode of Federal 
Regulations (14 (iFR) 2.5.33.5(h)(1). This 
speed protection sy.stem was not 
envisioned when §25.335 was 
promulgated. 

Type (Certification Basis 

Under the jirovisions of 14 (CFR part 
21.17. Embraer S.A. must show that tlie 
Motlel EMB-.5.5() airplane meets the 
applicable provisions of jiart 25, as 
amended liy Amendments 2.5-1 through 
25-127 thereto. 

If the Administrator finds that the 
applicable airworthiness regulations 
(i.e., 14 (CFR jiart 25) do not contain 
adequate or ajipropriate safety standards 
for the Model EMB-.5.5() airjilane 
because of a novel or unusual design 
feature, sjiecial coiulitions are 
jirescrihed under the jirovisions of 
§21.1(). 

Sjiecial conditions are initially 
ajijilicahle to tlie model for wliich they 
are issued. Should the tyjie certificate 
for that model he amended later to 
include any other model that 
incorjiorates the same or similar novel 
or unusual design feature, the sjiecial 
conditions woidd also ajijily to the other 
model under § 21.101. 

In addition to the ajiplicahle 
airworthiness regulations and sjiecial 
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conditions, the Model EMB-.'i.'iO 
airplane inu.st comply with the fuel vent 
and exhaust emission reiiuirements of 
14 (I’R part 34 and the noise 
certification recpiirements of 14 CIFR 36 
and the FAA must issue a finding of 
Higulatorv adequacy under §611 of 
Public Law 62-.'j74. the “Noise (Control 
Act of 1972." 

The FAA issues special conditions, as 
defined in 14 CFR 11.19. in accordance 
with § 11.38, and they become part of 
the tvj)e-certification basis under 
§21.‘17(a)(2). 

Novel or Unusual Design Features 

The Model FMB-.'i.'jO airi)lane will 
incorporate the following novel or 
unusual design features: a high-s|)eed 
protet:tion system that limits nose-down 
pilot authority at sjKieds above Vm,)/ 
Mm(). This system prevents the airplane 
from performing the maneuver recjuired 
under § 2.‘i.33.‘)(h)(l). 

Discussion 

.Section 2.'i.335(h)(1) is a dive speed 
condition that was originally adopt(;d in 
part 4h of the Cavil Air Regulations in 
order to provide an acceptable speed 
margin between design cruise spcied and 
design dive speed. Flutter clearance 
design sj)eeds and airframe design loads 
are impacted by the design dive speed. 
While the initial condition for the up.set 
s|)ecified in the rule is Ig level llight. 
protection is afforded for other 
inadvertent overspeed conditions as 
well. Section 25.335(h)(1) is intended as 
a conservative envelo])ing condition for 
potential overs])eed conditions, 
including non-symmetric conditions. To 
ensure that ])otential overspeed 
conditions are covered, the ai)])licant 
.should demonstrate that the dive speed 
will not he exceeded in inadvertent, or 
gust-induced, upsets resulting in 
initiation of the dive from non- 
.symmetric attitudes: or that the airplane 
is protected by the flight control laws 
from getting into non-symmetric upset 
conditions. 3'he aj)plicant should 
conduct a demonstration that includes a 
comprehensive set of conditions, as 
de.scrihed in the special conditions. 

The.se s])ecial conditions are jn'ojjoscul 
in lieu of § 25.335(1))(1). Section 
25.335(h)(2), which also addres.ses the 
design dive speed, is applied separately. 
Advisory (arcular (AC'.j 25.335-1 A, 
Design Dive Speed, dated September 2t). 
2000. provides an accejjtahle means of 
compliance to § 25.335(h)(2)). 

Special conditions are necessary to 
address the high-speed protection 
.system on the Model EMB-550. Tin? 
proposed special conditions identifv 
various symmetric and non-symmetric 
maneuvers that will ensure that an 

aj)i)ropriate design dive speed, Vd/Md. 
is estahli.shed. 

'rhese proposed special conditions 
contain the additional safety standards 
that the Administrator considers 
neces.sary to (jstahlish a level of safety 
eeiuivalent to that e.stahlished by the 
existing airworthine.ss standards. 

'rhis special condition is pro])osed in 
lieu of 14 CFR 25.335(1))(1). Si!ctit)n 
25.335(1))(2), also addresses the design 
(live speed, hut it is ap])lied sejjarately. 
Advisory Circular (AC]) 25.335-1 A, 
Design Dive Speed, dated Sept(;mher 2t), 
2000, jji'ovides an acceptable means of 
conqiliance to § 25.335(1))(2). 

Applicability 

As discussed above, these special 
conditions are apj)licahle to the Model 
EMB-550 airplane. Should Emhraer 
S.A. ajjj)ly at a later date for a change 
to the type certificate to include another 
model incor|)orating the .same novel or 
unusual design feature, the special 
conditions would apjjly to that model as 
well. 

Conclusion 

This action affects onlv certain novel 
or unusual design hxitnres on one model 
of airplanes. It is not a rule of general 
aj)j)licahility. 

List of Subjects in 14 CFR Part 25 

Aircraft, Aviation safety, Rej)orting 
and recordkeejiing recpiirements. 

The authority citation for the.se 
.sj)ecial conditions is as follows: 

Authority: 49 l)..S.(:. 106(g). 401 i:i. 44701. 
44702.44704. 

The Proposed Special Conditions 

Accordingly, the Federal Aviation 
Administration (FAA) jiroposes the 
following .s])ecial conditions as part of 
the tyjte certification basis for Emhraer 
S.A. Model EMB-550 airplanes. 

1. Dive Sjieed Definition with Sjieed 
Protection System. 

(1) In lieu of the requirements of 14 
CFR 25.335(h)(1), if the llight control 
system includes functions that act 
automatically to initiate recovery before 
the end of the 2()-second period 
specified in § 25.335(h)(l), Vd/Md must 
Im; determined from the greater of the 
speeds resulting from the conditions (a) 
and (h) below. The speed increase 
occurring in the.se maneuvers may be 
calculated if reliable or conservative 
aerodynamic data are u.sed. 

(a) From an initial c:ondition of 
stabilized flight at Vc /Mc, the airj)lane 
is upset and takes a new flight path 7.5 
degrees below the initial path. Control 
aj)j)lication. iq) to full authority, is made 
to try and maintain this new flight path. 
Twenty seconds after initiating the 

u])S(;t. manual recovery is made at a 
load factor of 1.5g (0.5 acceleration 
increment), or such greater load factor 
that is automatically ajiplied by the 
.system with the pilot’s ])itch control 
neutral. Power, as specified in 
§25.175(b)(l)(iv), is as.sumed until 
recovery is initiated, at which time 
power reduction and pilot-controlled 
drag devices may be used. 

(b) From a speed below Vc/Mc, with 
power to maintain stabilized level flight 
at this spe(Kl, the air])lane is iqjset so as 
to accelerate through Vc/M( at a flight 
path 15 degrees below the initial jiath 
(or at the steejiest nose down attitude 
that the .system will permit with full 
control authority if le.ss than 15 
degrees). 3'he ])ilot'.s c;ontrol.s may be in 
the neutral position after reaching Vc-/ 
M( and before recov(!ry is initiated. 
Recovery may be initiated three seconds 
after ojieration of the high-speed 
warning system by application of a load 
of 1.5g (0.5 acceleration increment), or 
such greater load factor that is 
automatically a])j)li(;d by the system 
with the pilot’s jiitch control neutral. 
Power may be reduced simultaneously. 
All other means of decelerating the 
airplane, the use of which is authorized 
uj) to the highest speed reached in the 
maneuver, may be u.sed. The interval 
between successive ])ilot actions mu.st 
not b(! le.ss than one .second. 

(2) The apjilicant mu.st also 
demonstrate that the .sjieed margin, 
established as above, will not be 
exceeded in inadvertent, or gu.st- 
induced, iqi.sets resulting in initiation of 
the (live from non-symmetric attitudes, 
unless the airj)lane is protected by the 
flight control laws from getting into 
non-.symmetric upset conditions. The 
iqiset maneuvers flescribed in 
paragraphs 32.c(3)(a) and 32.c(3)(c) of 
AC 25-7B, Flight Test Guide for 
Certification ofTranspoii Categoiv 
Airj)Ianes, Change 1, dated December 7, 
2011, may be used to comply with this 
najuirement. 

(^3) Any failure of the high-speed 
protection .system that would result in 
an airspeed exceeding those determined 
by paragraphs (1) and (2) must he less 
than 10 per flight hour. 

(4) Failures of the system mu.st be 
annunciated to the jiilots. Flight manual 
instructions must be jirovided that 
reduce the maximum ojierating sjieeds 
Vm()/Mm(). 'I'he ojjerating speed must he 
reduced to a value that maintains a 
s])eed margin between Vmo/Mmo and 
Vd/Md that is consistent with showing 
com])liance with § 25.335(b) without the 
benefit of the high-speed jnotection 
system. 

(5) Dispatch of the airjilane with the 
high-sj)eed protection .system 
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inoperative could he allowed under an 
a|)j)roved luiuiiuiun e(]uipmeut list 
(MEL) that would retpdre llight luauual 
iustriictious to indicate reduced 
luaxiimuu operating .s])eed.s, as 
descrihed in paragraph (4). In addition, 
the flightdeck dis])lay of the reduced 
operating s|)eeds, as well as the 
overs])eed warning for exceeding those 
speeds, must he (uiidvalent to that of the 
normal airplane with the high-sj)eed 
j)rotection system operative. Also, it 
iniKst he shown that no additional 
hazards are introduced with the high¬ 
speed protection system inoperative. 

Issued in Renton. Wasliinglon, on 
I3(!(:enil)er 10. 2012. 

Michael Kas/.ycki, 

Acting Manager, Tmnsport Airplutn; 
Directorate, Aircraft Certification Service. 

|I'R Doc. 2013-01457 ImIocI 1-23-13; «;43 <im| 

BILLING CODE 4910-13-P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 25 

[Docket No. FAA-2012-1332; Notice No. 25- 

12-19-SC] 

Special Conditions: Embraer S.A., 
Model EMB-550 Airplanes; Flight 
Envelope Protection: General Limiting 
Requirements 

AGENCY: Federal Aviation 
Administration (FAA). DOT. 

ACTION: Notice of projiosed special 
conditions. 

SUMMARY: 'fins action jnoposes special 
conditions for the Emhraer S.A. Model 
EMB-55() air])lane. This air])lane will 
have a novel or unusual design 
feature(s), sjiecificially new control 
architecture and a full digital flight 
control system which provides flight 
envelope jirotections. The applicable 
airworthiness regulations do not contain 
adequate or ajijiropriate safety standards 
for this design feature. These jnoposed 
sjiecial conditions contain the 
additional .safety standards that the 
Administrator considers necessarv to 
e.stahlish a level of safety ecjuivalent to 
that estahlished hy the exi.sting 
airworthine.ss standards. 

DATES: Send your comments on or 
before March 11, 2013. 

ADDRESSES: Send comments identified 
hy docket nnmher FAA-2012-1332 
using any of the following methods: 

• Federal eReguhitions Portal: Go to 
hiip://\v\vi\’.regulations.gov/ and follow 
the online instructions for sending your 
comments electronicallv. 

• Mail: Send comments to Docket 
Operations, M-30, IJ.S. Department of 
Transportation (DOT), 1200 New jersey 
Avenue SE., Room VV12-140, West 
Building Ground Floor, Washington, D(' 
20500-0001. 

• Hand Delivery or Courier: Take 
comments to Docket Operations in 
Room W12-140 of the West Building 
Ground Floor at 1200 New jersey 
Avenue SE.. Washington, DG, between 8 
a.Ill. and 5 ji.ni., Monday through 
Friday, excejit federal holidays. 

• Fax: Fax comments to Docket 
Operations at 202-493-2251. 

Privacy: The. FAA will jiost all 
comments it receives, without change, 
to http://\v\v\v.regulations.gov/, 
including any personal information the 
commenter provides. Using the search 
function of the docket weh site, anyone 
can find and read the electronic form of 
all comments received into any FAA 
docket, including the name of the 
individual .sending the comment (or 
signing the comment for an association, 
husine.ss, labor union, etc.). DOT’s 
complete Privacy Act Statement can he 
found in the Federal Register jmhlished 
on April 11.2()()() (65 FR 19477-19478), 
as well as at http://Docketsinfo. 
dot.gov/. 

Docket: Background doenments or 
c;oniments received niav he read at 
http://\v\v\v.regulations.gov/ at any time. 
Follow the online instructions for 
acce.ssing the docket or go to the Docket 
Operations in Room Wl 2-140 of the 
West Building Ground Floor at 1200 
New jersey Avenue SE.. Washington, 
D(], between 9 a.m. and 5 i).m.. Monday 
through Friday, except federal holidays. 

FOR FURTHER INFORMATION CONTACT: joe 
jacolxsen, FAA. Airplane and Flight 
Grew Interface Branch, ANM-111, 
Transport Airplane Directorate, Aircraft 
Gertification Service, 1601 Lind Avenue 
SW., Renton. Washington 98057-3356; 
telejjhone 425-227-2011; facsimile 
42,5-227-1149. 

SUPPLEMENTARY INFORMATION; 

(Comments Invited 

We invite interested j)eo])le to take 
part in this rulemaking hy sending 
written comments, data, or views. The 
most helpful comments reference a 
specific portion of the special 
conditions, ex])lain the reason for any 
recommended change, and include 
supporting data. 

We will consider all comments we 
receive on or before the closing date for 
comments. We may change these sjjecial 
conditions hasetl on the comments we 
receive. 

Background 

On May 14, 2009, Emhraer S.A. 
applied for a type certificate for their 
new Model EMB-550 airplane. The 
Model EMB-550 airplane is the first of 
a new family of jet airplanes designed 
for corporate flight, fractional, charter, 
and ])rivate owner o})eration.s. The 
aircraft has a conventional configuration 
with low wing and T-tail em})ennage. 
The primary structure is metal with 
composite empennage and control 
surfaces. The Model EMB-550 airplane 
is designed for 8 j)a.ssenger.s. with a 
maximum of 12 pas.sengers. It is 
e(iuip])ed with two floneywell 
HTF7500-E medium hypa.ss ratio 
turhofan engines mounted on aft 
fuselage jjylons. Each engine produces 
approximately 6,540 pounds of thru.st 
for normal takeoff. The primary flight 
controls consist of hydraulically 
jjowered fly-hy-wire elevators, aileron 
and rudder, controlled hy the pilot or 
copilot sidestick. 

Emhraer S.A. has developed 
comjjrehensive flight envelope 
protection features integral to the 
electronic flight control system design. 
These flight envelope protection 
features inc;lude limitations on angle-of- 
attack, normal load factor, hank angle, 
pitch angle, and speed. To accomplish 
this flight-envelope-limiting, a 
significant change (or multiple changes) 
occurs in the control laws of the 
electronic flight control svstem as the 
limit is aj)proached or exceeded. When 
failure states occur in the electronic 
flight control system, flight enveloj)e 
jji'otection features can likewise either 
he modified, or in some cases, 
eliminated. The current regulations 
were not written with these 
comprehensive flight-envelope-limiting 
.systems in mind. 

Type Gertification Basis 

Under the provisions of Title 14, Gode 
of Federal Regulations (14 GFR) 21.17, 
Emhraer S.A. must show that the Model 
EMB-55() aii’jilane meets the apjilicahle 
provisions of part 25, as amended hy 
Amendments 2,5-1 through 2.5-127 
thereto. 

If the Administrator finds that the 
a])])licahle airworthiness regulations 
(i.e., 14 CTR part 25) do not contain 
adeejuate or appropriate .safety standards 
for tlie Model EMB-55() airplane 
because of a novel or unusual design 
feature, sjiecial conditions are 
jire.scrihed under the provisions of 
§21.16. 

Sjiecial conditions are initially 
applicable to the model for which they 
are issued. Should the type certificate 
for that model he amended later to 
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include any other model that 
incorjjorates the same or similar novel 
or nnusual design feature, the special 
conditions would also apj)ly to tiie other 
model under 21.101. 

In addition to the applicable 
airworthine.ss njgidations and sj)ecial 
conditions, the Model KMB-.'i.lO 
airplane nui.st comj)ly with the fuel vent 
and exhaust emission reriuirements of 
14 (iFR i)art 34 and the noi.se 
certification recjuirements of 14 (^FR 
part 30 and the FAA must issue a 
finding of nignlatorv adequacy under 
§011 of Public Law 02-.574. the “Noise 
Control Act of 1972.” 

The FAA issues sj)ecial conditions, as 
defined in 14 CFR 11.19, in accordance 
with § 11.38. and they become part of 
the tvj)e-certification basis under 
§21.17(a)(2). 

Novel or Unusual Design Features 

The Model EMB-5.5() airplane will 
incorj)orate tin; following nov(d or 
unusual design features: New control 
architecture and a full digital flight 
control system which jjrovides 
comprehensive flight envelope 
protections. 

Discussion 

The a]}|)licai)le airworthiness 
uigulation in this instance is 14 (T'R 
25.143. The jnirpo.se of §25.143 is to 
verify that any optuational maneuvers 
conductcid within the operational 
envelope can he accomplished smoothly 
with average jiiloting skill and without 
exce(!ding any structural limits. The 
pilot should h(! able to predict the 
airj)lane n;sponse to any control input. 
During the course of the Bight test 
program, the pilot (h;termines 
compliance with §25.143 through 
|)rimarily qualitative methods. During 
Bight test, the pilot should evaluate all 
of the following: 

• The interface h(!tw(!en each 
protection function. 

• Transitions from one mode to 
another, 

• The aircraft resjxui.se to intentional 
dynamic maneuvering, whenever 
a|)i)licahle. through dedicated 
maneuvers, 

• (ieneral controllability assessment, 
• High .speed characteristics, and 
• High angle-of-attack. 
Section § 25.143, however, does not 

adecpiately (msiin; that the novel or 
unusual features of the Model FMB-55() 
airplane will have a level of safetv 
(Hjuivalent to that of existing standards. 
This s])ecial condition is therefore 
nHjuired to accommodate the the Bight- 
envelope- limiting sy.stems in the Model 
FMB-55() airplane. The additional 
safety standards in this s])ecial 

condition will ensure a level of safetv 
ecjuivalent to that of exi.sting standards. 

Applicability 

As discussed above, these special 
conditions are applicable to the Model 
EMB-55() airplane. Shouhl I'imhraer 
S.A. apply at a lat(!r date fora change 
to the ty])e certificate to include another 
model incorporating the .same! novel or 
unusual design featun!, the special 
conditions would aj)plv to that model as 
well. 

('.onclusion 

This action affects only certain novel 
or unusual design features on one model 
of airplanes. It is not a rule of general 
ajjplicahility. 

List of Subjects in 14 CFR Part 25 

Aircraft, Aviation .safety, Rej)orting 
and recordkeeping rerjuirements. 

The authority citation for the.se 
special conditions is as follows: 

Aulliority: 4?) II.S.C. 10()(g), 401 i:t, 44701. 
44702.44704. 

The Proposed Spei:ial Conditions 

Accordingly, the Federal Aviation 
Administration (FAA) proposes the; 
following sjiecial conditions as part of 
the type; certification basis for Emhraer 
S.A. Model EMB-55() airplanes. 

1. (General Limiting Retjnirements: 
a. Onset characteristics of each 

envelope protection feature must he 
smooth. apj)roj)riate to the ])ha.se of 
Bight and type of maneuver, and not in 
conilict with the ability of the ])ih)t to 
satisfactorily change airplane Bight 
path, sjieed, or attitude as needed. 

h. Limit values of ])rotecled Bight 
jiarameters (and if aj)|)licahle. as.sociated 
warning thre.sholds) must he c:ompatihle 
with the following: 

i. Airplane structural limits, 
ii. R(!quired safe and controllable 

maneuvering of the airplane, and 
iii. Margins to critical conditions. 

IJn.safe Bight characteri.stit:s/con(litions 
must not result if dynamic 
maneuv(!ring, airframe and system 
tolerances (both manufacturing and in- 
.service). and non-steady atmospheric 
conditions, in any apjiropriate 
combination and ])hase of Bight, can 
produce a limited flight parameter 
l)eyond the nominal design limit value. 

c. The airplane must he responsive to 
intentional dynamic mammvering to 
within a snitable range of the ])arameter 
limit. Dynamic characteristics such as 
dam])ing and overshoot must also be 
apj)ropriate for the Bight mamuiver and 
limit parameter in (]uestion. 

(1. When simidtaiKions envelope 
limiting is engaged, adverse coupling or 
adverse priority must not result. 

2. Failure States: Electronic flight 
control system failures (including 
.sensor) must not result in a condition 
where a parameter is limited to such a 
reduced value that safe and controllable 
maneuvering is no longer available. The 
crew must be alertcnl by suitable means 
if any change in (uivelope limiting or 
maneuverability is |)roduced by single 
or multiple failurcis of the electronic 
Bight control .system not shown to be 
extremely im])robable. 

Issued in Rtuilon. VVasliingtoii. on 
December 1‘). 2012. 

K.(]. Yanaimira, 

Aclint’Mdiuii’cr, 'rr(insi)()i l Airplaiu; 
Diwctomla. Aircnifl (Uirtificaiion Service. 

|I•'K Dck:. 2()i:i-()i;i7<) l-’iled ii:4.') am| 

BILLING CODE 4910-13-P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 71 

[Docket No. FAA-2012-0609; Airspace 
Docket No. 12-AEA-10] 

Proposed Amendment of Class D and 
Class E Airspace; Caldwell, NJ 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of propo.sed rulemaking 
(NFRM). 

SUMMARY: This action pro])o.ses to 
ameml Class D and Class E Air.s])ace at 
(laldwell, NJ, as the Paterson Non- 
Directional Radio Beacon (NDB) has 
been decommissioned and new 
Standard Instrument Approach 
Proc(Klure.s have been (leveloped at 
Essex County Airport. This action 
would enhance tin; safety and airsjiace 
management of In.strument Flight Rules 
(IFR) ojierations at the airport. 

DATES: Cknnments must be received on 
or before March 11,2013. 

ADDRESSES: Send i:omments on this rule 
to: U.S. De])artment of Tran.sj)ortation, 
Docket Operations, West Building 
Cround Floor, Room W12-140. 1200 
New Jersev SE., Washington, DC 20590- 
0001; Telephone: 1-800-047-5527: Fax: 
202-493-2251. You mu.st identify the 
Docket Number FAA-2012—0009; 
Airspace Dof;k(;t No. 12-AEA-lO. at tin; 
b(;ginning of your comments. You may 
also submit and review received 
comnn;nts through the Internet at 
http://WWW.iveuUitions.eov. 

FOR FURTHER INFORMATION CONTACT: John 
Innnito, (Ijierations Sujiport (iroup. 
Eastern Service (ienter. Federal Aviation 
Administration, P.C). Box 20030, 
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Atlanta, Georgia 30320; telephone (404) 
305-()304. 

SUPPLEMENTARY INFORMATION: 

Goniments Invited 

Interested i)erson;: are invited to 
coininent on this role hv submitting 
such written data, views, or arguments, 
as they may desire. Goniments that 
])rovide the factual basis supporting the 
views and suggestions jiresented are 
particularly heljiful in develojiing 
reasoned regulatory decisions on the 
propo.sal. Goniments are specifically 
invited on the overall regulatory, 
aeronautical, economic, environmental, 
and energy-related asjiects of the 
propo.sal. 

("onmumications should identify both 
docket numhers (FAA Docket No. FAA- 
2012—0609; Airspaf:e Docket No. 12— 
AEA-IO) and he submitted in triplicate 
to the Docket Managenieiit System (see 
“ADDRESSES” section for address and 
phone nuniher). You may also submit 
comments through the Internet at 
http://WWW’.vc^^ulat ions.<^ov. 

Persons wishing the FAA to 
acknowledge receijit of their comments 
on this action must suhinit with those 
comments a self-addre.ssed .stamped 
postcard on which the following 
statement is made: “Gomments to 
Docket No. l*’AA-2m2-0609; Airspace 
Docket No. 12-AEA-lO.” The jiostcard 
will he date/time stamped and returned 
to the commenter. 

All coinmnnications received before 
the sjiecified closing date for comments 
will he considered before taking action 
on the jirojiosed rule. The proposal 
contained in this notice may he changed 
in light of the comments received. A 
report sinnmarizing each substantive 
public contact with FAA personnel 
concerned with this rulemaking will he 
filed in the doc:ket. 

Availability of NPRMs 

An electronic copy of this document 
may he downloadcul from and 
comments submitted through http:// 
ww'w.ro<iiiI(itions.gov. Reccmt ly 
])uhli.shed rulemaking documents can 
also he accessed through the FAA’s Web 
page at http://www.faa.gov/ 
airpoi'tsaiit t'(tffic/aii'_t raffia/ 
puhliaations/airspaaeanwndinants/. 

Yon may review the public doc:ket 
containing the pro])o.sal. any comments 
rec:eived, and any final disposition in 
jier.son in the Dockets Office (see the 
ADDRESSES section for addre.ss and 
phone nninher) between 9;0() a.m. and 
.'5:00 p.m., Monday through F’riday, 
except Federal Holidays. An informal 
docket may akso he examined during 
normal business hours at the office of 
the Ea.stern Service Genter. Federal 

Aviation Admini.stration, room 350, 
1701 Golumhia Avenue, Gollege Park, 
Georgia 30337. 

Persons interested in being placed on 
a mailing list for future NPRMs should 
contact the FAA’s Office of Rnlemaking, 
(202) 267-9677, to nupiest a copy of 
Advisory circular No. 11-2A, Notice of 
Pro])o.sed Rulemaking Di.slrihution 
Sy.stem, which de.scril)e.s the ap])lication 
procedure. 

The Proposal 

The FAA is considering an 
amendment to Title 14, Gode of Federal 
Regulations (14 GFR) part 71 to amend 
Glass D airspace and Glass E airspace 
designated as an extension to Glass D 
surface area, to sujiport new Standard 
Instrument Approach Procedures 
develo])ed at Ivssex Gounty Airjjort, 
Caldwell, NJ. Airsj)ace reconfiguration 
is necessary due to the 
decommissioning of the Paterson NDB 
and cancellation of the NDB a])])roach, 
and for continued safety and 
management of IF’R operations at the 
airport. 

Gla.ss D and Gla.ss E air.s])ace 
tlesignations are published in Paragra])h 
5()()() and 6004, respectively, of f’AA 
Order 7400.9VV. dated August 8, 2012, 
and effective Seplemlxn' 15, 2012, which 
is incorporated by reference in 14 (d’R 
71.1. The Gla.ss E airspace designation 
listed in this document will he 
{)nhli.shed suhsetpiently in the Order. 

The F'AA has determined that this 
pro])osed regulation oidy involves an 
established i)ody of technical 
regulations for which fretpient and 
routine amendments are nece.ssary to 
keej) them operationally current. It, 
therefore, (1) Is not a “significant 
regulatory action” under Executive 
Order 12866; (2) is not a “significant 
rule” under DOT Regulatory Policies 
and Procedures (44 FR 11034; February 
26, 1979); and (3) does not warrant 
])rei)aration of a Regulatory Evaluation 
as the antici])ated impact is so minimal. 
Since this is a routine matter that will 
only affect air traffic procedures and air 
navigation, it is certified that this 
proposed rule, when ])romnlgated, 
would not have a significant economic 
im])act on a substantial number of small 
entities under the criteria of the 
Regulatory Flexibility Act. 

The FAA’s authority to issue rules 
regarding aviation safety is found in 
Title 49 of the United States Gode. 
Subtitle I, Section 106 de.scrihes the 
authority of the FAA Administrator. 
Subtitle VII, Aviation Programs, 
de.scrihes in more detail the .scope of the 
agency’s authority. This ])ro|)o.sed 
rulemaking is promnlgated under the 
authority described in Subtitle VII, Part. 

A, Suhpart I, Section 40103. Under that 
.section, the F’AA is charged with 
prescribing regulations to a.ssign the n.se 
of airspace neces.sary to ensure the 
safety of aircraft am) the efficient use of 
airspace. This pro])osed regulation is 
within the scope of that authority as it 
would amend Glass D and Gla.ss E 
airspace at E.ssex (iounty Airport. 
Galdwell, NJ. 

This proj)osal will Im; subject to an 
environmental analysis in accordance 
with FAA Order 1050.lE, 
“Environmental Impacts; Policies and 
Procednnis” prior to any FAA final 
regulatory action. 

Lists of Subjects in 14 GFR Part 71 

Airspace, Incorporation by nderence. 
Navigation (air). 

The Propo.sed Amendment 

In consideration of the foregoing, the 
Federal Aviation Administration 
projjoses to amend 14 GFR [)art 71 as 
follows: 

PART 71—DESIGNATION OF CLASS A, 
B, C, D, AND E AIRSPACE AREAS; AIR 
TRAFFIC SERVICE ROUTES; AND 
REPORTING POINTS 

■ 1. The authority citation for Part 71 
continues to reaci as follows; 

Aulhorily: 49 II-.S.C. lOOfg); 40103. 40113. 
40120: E.D. 10H34. 24 FR 9.50.5. 3 CFR. 1959- 
1903 (’.omp.. p. 389. 

§71.1 [Amended] 

■ 2. The incorporation hv reference in 
14 GFR 71.1 of Federal Aviation 
Admini.stration Order 7400.t)\V, 
Airspace Designations and Reporting 
Points, dated August 8, 2012. effective 
Se])temher 15. 2012, is amended as 
follows; 

Paragraph tiOOO (Hass D airspaca. 
***** 

AEA NJ 11 Galdwell. NJ (Amendudl 

Fs.sox Cxjiinlv Airport. C’.aldwell. NJ 
(Lat. 40°52'30" N.. long. 74°10'53" \V.) 

'Ilial airs])a(;o extending u])ward ironi tlu; 

snriaet! ii]) to and iiulnding 2,7t)0 feet M.SI, 
within a 4.1-inil(! radius of Fss(!x Gounty 
.Airport, (ixc.luding tlu; portion tliat coincides 
with Morristown. N| (lass 1) airs])ace area.. 
I'liis Class ID airs|)ace ansi is effective during 
s])ecific dates and times estalilished in 
advaiu:e l)v a Notice to Airmen, llie effective 
date and time will thereafter he continuously 

imhlished in the Airjiort/Facility Directory. 

Paragraph ()()04 (Hass E airspact; dcsignatad 
as an axtansian la a class D surface area. 
***** 

AEA NJ E4 (iaidweli, NJ |Amended| 

Essex (iounty Air|)ort. (lildwell. NJ 
(Lat. 40°52'30"N.. long. 74°1()'53" \V.) 
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Tlial airspact! cxlondiiig u])\var(i ironi Iho 
surface! williin 2 mil(!S (iach side of a 020° 
fjcaring from llio lissox ('.ounly Airport, 
extending from the 4.1-mile railius of the 
airport to 7 miles nortluiast of tlu! air|)ort. 
This (lass E airs|)ac(! areia is (iffective during 
the spiicitlc dat(!s and tinu!s (!stal)lish(!d in 
advance! l)v a Nejtie.e te) .Airnu!!!. Tlie! e!ffee:tive! 
eliite anel time! will the!re!afte!r he! exnitinueeuslv 

l)uhlishe!el in the! Airpe)rt/l’ae;ility llireeleery. 

lssue!el in {ie)lle!ge! Park, (Je!e)rgia. e)n 
13ex:e!mhe!r 12. 2012. 

Barry A. Knight. 

Mamif’rr. Oiuudlions Support Group. Easloru 
St'n ico (jonlrr. Air Traffic ()r<>aniz(ition. 
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BILLING CODE 4910-13-P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14CFR Part 71 

[Docket No. FAA-2012-1247; Airspace 
Docket No. 12-ANM-27] 

Proposed Amendment of Class E 
Airspace; Omak, WA 

agency: Feeleral Aviation 
Aelniinistraliein (FAA). DOT. 

ACTION: Notice of jirojioseel riileinakiiig 
(NPRM). 

SUMMARY: This action proposes to 
amend Cla.ss F airsjiace at Omak 
Airport. Omak. WA. Decommissioning 
of the Nonelirectiemal Riidiei Beacon 
(NDB) has maele this action necessarv 
for the safety and management of 
Instrument Flight Rules (IFR) operations 
at the airport. 

DATES: (ximnients must he ret:eived on 
eir before March 11.2013. 

ADDRESSES: Send comments on this 
proposal to the IJ.S. Department of 
Transjiortation. Docket Operations, M- 
30. West Building Ground Floor. Room 
Wl 2-140, 1200 New Jer.sey Avenue SE., 
Washington. DC] 20.')00: teiephone (202) 
366-9826. You must identify FAA 
Docket No. FAA-2012-1247; Airspace 
Docket No. 12-ANM-27. at the 
beginning of your comments. You iiiav 
akso suhuiit comments through the 
Internet at Jittj)://t\i\ \v.iv‘’iilnlions.gov. 

FOR FURTHER INFORMATION CONTACT: 

Eldon Taylor, Federal Aviation 
Administration, Ojierations Sujijiort 
(uouj). We.stern Service (ienter, 1601 
Find Avenue SW.. Renton. WA 9H0.'57; 
telejihone (425) 203-4537. 

SUPPLEMENTARY INFORMATION: 

(Comments Invited 

Interested jiarties are invited to 
partici])ate in this projiosed rulemaking 
by submitting such written data, views. 

or arguments, as they may desire. 
Gomments that provide tlie factual basis 
supjiorting the views and suggestions 
presented are particularly heljiful in 
developing reasoned regulatory 
decisions on the jiroposal. ('.omments 
are s])ecifically invited on the overall 
regulatory, aeronautical, economic, 
(iiivironmental, and energy-related 
as|)ects of the projiosal. 

(]omnmnications should identify both 
docket numhers (FAA Docket No. FAA 
2012-1247 and Airspace Docket No. 12- 
ANM-27) and he submitted in triplicate 
to the Docket Management System {.see 
“ADDRESSES” .section for address and 
phone numher). You may also submit 
comments through the Internet at 
http://www'.i'ogiilutions.gov. 

Gommenters wishing the FAA to 
acknowledge receipt of their comments 
on this action must submit with those 
comments a self-addres.sed stamped 
po.stcard on which the following 
statement is made: “Gomments to FAA 
Docket No. FAA-2()12-1247 and 
Airsjiace Docket No. 12-ANM-27”. The 
jio.stcard will he date/time .stamjied and 
returned to the commenter. 

All communications received on or 
before the sjiecified closing dale for 
comments wdll hi; considered before 
taking action on the |)ro])osed rule. The 
jirojiosal contained in this action may 
he changed in light of comments 
received. All comments submitted will 
he available for examination in the 
jnihlic docket both hcjfore and after the 
closing dale for comments. A rejiorl 
summarizing each substantive jnihlic 
contact with FAA jiersoimel concerned 
with this rulemaking will he fihul in the 
docket. 

Availability of NPRMs 

An electronic cojiy of this document 
may he downloaded through the 
Internet at http://www.roguhitions.gov. 
Recently published rulemaking 
documents can also he accessed through 
the FAA’s weh jiage at http:// 
WWW. fan.gov/ail ports_(iirtr(iffi(:/ 
(I irtroffi c/jnihli co tion s/ 
(iirspa(:o_(inion(iinonts/. 

You may review the jnihlic dot:ket 
i;ontaining the jnojiosal, any comments 
received, and any final disjiosition in 
jierson in the Dockets Office (see the 
“ADDRESSES” section for the address 
and jihone numher) between 9;()() a.m. 
and 5:00 j).m., Monday through Friday, 
excejil federal holidays. An informal 
docket may also he examined during 
normal husine.ss hours at the Northwest 
Mountain Regional Office of the Federal 
Aviation Administration, Air Traffic 
Organization, Western Service (Center, 
Ojierations Sujijiorl Grouj). 1601 Lind 
Avenue SW., Renton, WA 98057. 

Persons intere.sted in being jilaced on 
a mailing list for future NPRMs should 
contact the I'^AA’s Office of Rulemaking, 
(202) 267-9677, for a t:oj)y of Advi.sory 
(Circular No. 11-2A. Notice of Projio.sed 
Ruhimaking Distribution System, which 
desi:ril)es the ajijilication jirocedure. 

The Projmsal 

The I’AA is jirojiosing an amendment 
to Title 14 (]ode of Federal Regulations 
(14 G,FR) Part 71 by amending C]lass E 
airsjiace extending ujiward from 700 
feet above the surface and 1,200 feet 
above the surface at Omak Airjiort, 
Omak, WA. The Omak NDB navigation 
aid is being decommissioned and, 
therefore, removed from the legal 
descrijition. The size and shajie of the 
airsjiace will remain the same by using 
the Airjiort Reference Point in 
describing the airsjiace. This action 
would enhance the safety and 
management of aircraft ojierations at 
Omak Airjiort, Omak, WA. 

(ilass E airsjiace designations are 
jiuhlished in jiaragrajih 6005 of FAA 
Order 7400.9W, dated August 8, 2012, 
and effective Sejitemher 15, 2012, which 
is incorjiorated by reference in 14 GFR 
71.1. The Glass E airsjiace designation 
listed in this document will he 
Jiuhlished siihsequentlv in this Order. 

The FAA has (letermined this 
jirojio.sed regulation onlv involves an 
established liodv of technical 
regulations for which freejuent and 
routine amendments are necessarv to 
keeji them ojierationally current. 
Therefore, this jirojio.sed regulation; (1) 
Is not a “significant regulatory action” 
under Executive Order 12866; (2) is not 
a “significant rule” under DOT 
Regulatorv Policies and Pr(K:edures (44 
FR 11034; Fehruary 2(i, 1979); and (3) 
does not warrant jirejiaration of a 
regulatorv evaluation as the antieijiated 
imjiact is so minimal. Since this is a 
routine matter that will only affect air 
traffic jirocedures and air navigation, it 
is certified this jirojio.sed rule, when 
jiromulgated, would not have a 
significant economic imjiact on a 
.substantial numher of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

The FAA’s authority to issue rules 
regarding aviation safetv is found in 
Title 49 of the II.S. Gode. Subtitle 1, 
Section 106, describes the authoritv for 
the FAA Administrator. Subtitle Vil, 
Aviation Programs, describes in more 
d(!tail the scojie of the agency’s 
authority. This rulemaking is 
Jiromulgated under the authority 
described in Subtitle Vll, Part A, 
Suhpart 1, Section 40103. Under that 
section, the FAA is charged with 
jire.scrihing regulations to assign the u.se 
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of the airspace nece.ssarv to ensure tlie 
safety of aircraft and the efficient use of 
airspace. This regulation is witliin the 
.scope of that authority as it would 
amend controlled airsjjace at Omak 
Air])ort, Omak. VVA. 

This ])ropo.sal will he suhjecl to an 
environmental analysis in accordance 
with FAA Order lOSO.Il'], 
“Environmental Impacts; Policies and 
Procedures" prior to any FAA final 
regulatory action. 

List of Subjects in 14 (]FR Part 71 

Airspace, Incorporation hy reference. 
Navigation (air). 

The Proposed Amendment 

Accordingly, pursuant to the 
authority delegated to me, the Federal 
Aviation Administration pro])oses to 
amend 14 GFR Part 71 as follows: 

PART 71—DESIGNATION OF CLASS A, 
B, C, D AND E AIRSPACE AREAS; AIR 
TRAFFIC SERVICE ROUTES; AND 
REPORTING POINTS 

■ 1. The authority citation for 14 CFR 
])art 71 continues to read as follows; 

Authority: 49 U.S.C. lOtilg). 4010:5, 401 Kt. 
40120; E.O. 10«.")4. 24 I K 9.10.5. :5 CFR, 1959- 
190:5 Comp., j). :5}5!). 

§71.1 [Amended] 

■ 2. The incorjioration by rehnence in 
14 CiP’R 71.1 of the Federal Aviation 
Admini.stration Order 7400.UVV, 
Airspace Designations and Rej)orting 
Points, dated August 8. 2012, and 
effective September 1.5, 2012 is 
amended as follows; 

Pavagmph (i()()5 (Jliiss E nivspacii (iraas 
cxiaiuling upward from 700 fool or moiv 
ahova the surface of llm uarlh. 
***** 

ANM WAE5 Omak, \VA lAmendodI 

Omak Airport. \VA 
(Lai. 4t5°27'52" N.. long. 119°:51'0.5" W.) 

Ilial airspace extending n|)ward from 700 
ie(!t al)ove the surface within a 4.:5-mile 
ratlins of the Omak Airport, ami within 1.8 

miles eiich side of the 177° btsiring of the 
Onnik Air|)f)rl extending from the 4.:5-mile 
ratlins tt) 7.5 miltxs .st)nlh t)f the iiir])t)rl; that 
airspat:e ttxltmtling ni)wartl frt)m 1.200 ftuit 
al)t)vt! the snrfiit:t! within 0.1 milt;s luisl and 
8.7 miltiswesi t)flht; 177° and .'557° htxirings 

t)f the Omak Airjitnt ttxitmtiing frttin 0.5 milt;s 
nt)rth tt) 17.9 miltis st)nlh t)f the airptn’l; that 

ciirsi)iit;t! extt;nding n])wartl frt)m 4,500 ft)t;l 
MSL heginning at lat. 48°00'00" N.. long. 

118°:50'04" VV.; tt) lat. 47°45'00" N.. long. 
118°:50'04" W.: It) lat. 47°45'00" N.. lt)ng. 
120°00'04" W.; to lat. 48°00'00" N.. It)ng. 
120°00'04" \V.; to lat. 48°00'00" N., lt)ng. 

119°:5.5'04" W.: to lat. 48°09':57" N.. long. 
119°.'50'05" VV.; to lat. 48°10'00" N.. lt)ng. 

119°2:5'04" VV.: to lat. 48°00'00" N.. lt)ng. 
119°22'24" \V.. thence It) the pt)inl of origin: 

that airspiit:t) extentling n|)wartl frtnn 8.500 
fet;t MSI. l)t)nntletl t)n Iht) nt)rlh hy the II..S./ 
Ciintitlian ht)rtlt)r. t)n the east hv long. 
119°00'04" \V.. t)n the south hy lat. 47°59'59" 
N.. tmtl t)n tilt; wt;sl hy a lint; frt)m lat. 
47°59'59" N.. long. 120°:50'04" W.; It) lat. 
49 '00'00" N.. lt)ng. 120' 00'04" VV. 

lssnt;tl in .St;<illlt;, \Vashinglt)n. t)n 
I)t;t;t;mht;r 0. 2012. 

Clark l)i;siiig, 

Monogar. OporotiouH Support droap. Waslorn 
Sonico (suitor. 

II'R Dot;. 2(n:t-(n:5,57 Filt;tl 1-2:5-i:i; «;4,5 anil 

BILLING CODE 4910-13-P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 71 

[Docket No. FAA-2012-0394; Airspace 
Docket No. 12-AEA-8] 

Proposed Amendment of Class E 
Airspace; Easton, PA 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice t)f projio.sed rulemaking 
(NPRM). 

SUMMARY: This action propo.ses to 
amend Class E Airspace at Easton, PA, 
as the Allentown VORTAC has been 
decommissioned and new Stiiiulard 
Instrument Ajiproach Procedures 
(SlAPs) have been developed at Braden 
Airpark. This action would enhance the 
safety and aii’space management of 
Instrument Flight Rules (IFR) operations 
at the airport. This action also would 
recognize the airport’s name change and 
n])date the geographic coordinates of the 
airport. 

DATES: Comments must he received on 
or before March 11,2013. 

ADDRESSES: Send comments on this rule 
to: U.S. De])artment of Transportation, 
Docket Ojierations, VVe.st Building 
Ground I-loor, Room VV12-140, 1200 
New )ersev SE., Washington, DC 20590- 
0001; Telejihone: 1-800-047-5527: Fax; 
202^93-2251. You must identify the 
Docket Numher FAA-2012-0394; 
Airsjiace Docket No. 12-AEA-8, at the 
heginning of yonr comments. You m;iv 
also submit and review received 
comments through the Internet at 
http://\\’\\'\v.iv<’uI(ili()ns.<>ov. 

FOR FURTHER INFORMATION CONTACT: lohn 
Fornito, ()|)erations Support Croup, 
Eastern Service Center, Federal Aviation 
Administration, P.O. Box 20030, 
Atlanta, Georgia 30320; telephone (404) 
305-0304. 

SUPPLEMENTARY INFORMATION: 

(]omiTients Invited 

Interested persons are invited to 
comment on this rule hy submitting 
such written data, views, or arguments, 
as they may desire. (Comments that 
])rovide the factual basis suj)j)orting the 
views and suggestions ])re.sented are 
particularly hel])ful in developing 
reasoned reguhttory decisions on the 
propo.sal. (Comments are specifically 
invited on the overall regulatorv, 
aeronautical, economic, environmental, 
and energy-related aspects of the 
])ropo.sal. 

Communications should identifv both 
docket numbers (FAA Doi:ket No. FAA- 
2012-0394; Airspace Docket No. 12- 
AEA-8) and he submitted in triplicate to 
the Docket Management System (see 
"ADDRESSES” section for address and 
phone numher). You may also submit 
comments through the Internet at 
http://\\iv\\’.regul(it ions.gov. 

Persons wishing the FAA to 
acknowledge receijjt of their comments 
on this action must submit with those 
comments a self-addn!ssed stam])ed 
postcard on which the following 
statement is made: “Comments to 
Docket No. FAA-2()12-0394; Airspace 
Docket No. 12-AEA-8.” The postcard 
will he date/time stam])ed and returned 
to the commenter. 

All communications receivcal hefon; 
the specified closing date for comments 
will he considered before taking action 
on the proposed rule. The proposal 
contained in this notice mav he changed 
in light of the comments received. A 
report summarizing each substantive 
public contact with FAA personnel 
concerned with this rnlemaking will he 
filed in the docket. 

Availability of NPRMs 

An electronic copy of this document 
may he downloaded from and 
comments .submitted through http:// 
WWW.rogiilations.gov. RecentIv 
published rulemaking documents can 
also he accessed through the FAA's Web 
page at http://www.fan.gov/ 
airportsjiirtrnffic/air traffic/ 
pnhlications/airspacoamoiuhnonts/. 

You may leview the public docket 
containing the ])ropo,sal, iiny comments 
received. ;md any final disposition in 
jjer.son in the Dockets Office (see the 
ADDRESSES section for address and 
phone number) between 9:()() a.m. and 
5:()() p.m., Monday through L’l'iday, 
except Federal Holidays. An informal 
docket may akso he examined during 
normal business hours at the office of 
the Eastern Service ('.enter. Federal 
Aviation Admini.stration, room 350, 
1701 (Columbia Avenue, (iollege Park. 
Georgia 30337. 
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I’orsons intore.stod in being placed on 
a mailing list for future NPRM's should 
contact the FAA's Office of Ruleiuakiug, 
(202) 207-9077, to recpiest a coj)y of 
Advisory circular No. 11-2A, Notice of 
I’ropo.sed Rulemaking distrihutiou 
System, which de.scrihes the application 
procedure. 

The Proposal 

The FAA is cousi(h;riug an 
amendment to Title 14. {^ode of Federal 
Regulations (14 (iFR) part 71 to amend 
(ila.ss F airspace extending upward from 
700 feet above the surface to support 
now Standard Instrument Approach 
Procedures developed at Braden 
Airpark. Easton. PA. Airspace 
reconfiguration is necessary due to the 
decommi.ssioning of the Allentown 
VORTAC and cancellation of the VOR/ 
IIME approach, and for continued safety 
and management of IFR o))erations at 
the airport. Also, the aii'ijort name 
would he changed from Easton Airport 
to Braden Airpark, and the geographic 
coordinates of the airport also would he 
adjusted to coincide with the FAA’s 
a(!ron a u t i ca 1 (1 a t al )a S(5. 

Class E airspace designations are 
published in Paragraph (iOO.'i of FAA 
Order 74()().9VV. dated August 8. 2012. 
and effective Sej)teml)er l.'i, 2012, which 
is incorporated by reference in 14 C.FR 
71.1. The (ila.ss E airspace designation 
listed in this document will be 
|)ublished snb.seouently in the Order. 

The FAA has (letermined that this 
propo.sed regulation only involves an 
established l)ody of technical 
regulations for which frequent and 
routine amendments are necessary to 
keej) them oj)erationally current. It. 
therefore. (1) Is not a “significant 
n;gulatory action" under Executive 
Order 12860; (2) is not a “significant 
rule” under DOT Regulatory Policies 
and Procedures (44 FR 11034; February 
20. 1979); and (3) does not warrant 
preparation of a Regulatory Evaluation 
as the anticipated impact is .so minimal. 
Since this is a routine matter that will 
only aff(!ct air traffic procedures and air 
navigation, it is certified that this 
j)roposed rule, when })romnlgated, 
would not have a significant economic 
impact on a substantial number of small 
entities under the criteria of the 
Regulatory Flexibility Act. 

The FAA’s authoritv to issue rides 
regarding aviation safety is found in 
Title 49 of the United States (iode. 
Subtitle I, Section 100 describes the 
authority of the FAA Administrator. 
.Subtitle VIl, Aviation Programs, 
describes in more detail the scope of the 
agency’s authority. This propo.sed 
rulemaking is jiromulgated under the 
authority de.scribed in .Subtitle VII, Part, 

A, .Subjiart 1, .Section 40103. Under that 
section, the FAA is charged with 
])rescribing regulations to assign the use 
of airspace nece.ssary to ensure the 
safety of aircraft and the efficient use of 
airs])ace. This |)ropo.sed regulation is 
within the .scojie of that authority as it 
wouhl amend Cla.ss E airs])ace at Bradim 
Airpark, Ea.ston, PA. 

This projio.sal will he subject to an 
environmental analysis in accordance 
with FAA Order lO.'iO.lE, 
“Environmental Impacts; Policies and 
Proi;edures’’ jirior to any FAA final 
regulatory action. 

Lists of Subjects in 14 (iFR Part 71 

Airspace, Incor])oration by reference. 
Navigation (air). 

The Proposed Amendment 

In consideration of the foregoing, the 
Federal Aviation Administration 
]n'oj)oses to amend 14 CFR ])art 71 as 
follows; 

PART 71—DESIGNATION OF CLASS A, 
B, C, D, AND E AIRSPACE AREAS; AIR 
TRAFFIC SERVICE ROUTES; AND 
REPORTING POINTS 

■ 1. The authority citation for part 71 
continues to read as follows; 

Authority: 49 l)..S.(:. 1 ()()(»); 401 ():t, 401 i:i. 

40120: E.O. 108.')4. 24 FR 9.S0.5, .1 Cl R. 19."j9- 

1903 C:{)mi)., p. 389. 

§71.1 [Amended] 

■ 2. The incorporation by reference in 
14 CFR 71.1 of Federal Aviation 
Administration Order 7400.9\V, 
Airsjiace Designations and Reporting 
Points, dated Augu.st 8, 2012. effective 
.Sejitemher l.'i, 2012, is amended as 
follows: 

P(ir(igr<i])h (i()()5. (Jlass E airspaca divas 

vxtvndiiif’ iiinvard from 700 fvvt or moiv 

dhow the. surfdcv ofllu; vartli. 

***** 

AEA PA E.5 Easton, PA lAmencled) 

Braden Air])ark. Easton. PA 

(Lat. 40'^44'32" N.. long. 7.=i°14'3.'j" W.) 

'I'hat airs])a(:e extending n|)\var(l Iroin 700 

feet al)ove the surface witliin an 8.2-mile 

radius of the Braden Air|)ark. This Class !•] 

airspace area is effective from sunrise to 

sunset, daily. 

IssiUid in College Park, Ceorgia, on 
December 12. 2012. 

Barry A. Knight, 

Mdiidf’vr, Opvrdtions Support Group. Edstvrn 

Svn'icv Gvutvr, Air Traffic Orgauizalioii. 

IFK Doc. 20i:)-()]3H2 Filed l-2:t-i;t; 8:4.'i aiii| 

BILLING CODE 4910-13-P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 71 

[Docket No. FAA-2012-1195; Airspace 
Docket No. 12-AWP-7] 

Proposed Amendment of Class E 
Airspace; Reno, NV 

agency: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of ])rojK)sed rulemaking 
(NPRM). 

SUMMARY: 'rhis action proposes to 
amend Class E airsjiace at Reno/Tahoe 
International Airport, Reno, NV. 
Decommissioning of the Compass 
Locator at the Instrument Landing 
.System Middle Marker (LMM) and the 
Middle Marker (MM) has made this 
action neces.sarv for the safety and 
management of In.strument Flight Rules 
(IFR) operations at the airport. This 
action also would adju.st tlie geographic 
coordinates of the airport. 

DATES: Comments mu.st he received on 
or before March 11.2013. 

ADDRESSES: Send comments on this 
])ro])o.sal to the U..S. Department of 
'rran.s]K)rtation. Docket Ojierations, M- 
30, West Building (irouiid Floor, Room 
Wl 2-140, 1200 New Jer.sey Avenue .SE., 
Wa.shington, DC 20.590; teiejihone (202) 
300-9820. You must identify h’AA 
Docket No. FAA-2012-119.5; Airspace 
Docket No. 12-A\VP-7, at the beginning 
of your comments. You may al.so submit 
comments through the Internet at 
http://WWW.iv.dukitions.gov. 

FOR FURTHER INFORMATION CONTACT: 

Eldon 'faylor. Federal Aviation 
Administration, (Iperations .Sujiport 
(iron}). Western .Service Center. 1001 
Lind Avenue .SW., Renton, WA 980.57; 
telephone (425) 203-4537. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested ])arties are invited to 
jiarticipate in this propo.sed rulemaking 
1)V submitting such written data, views, 
or arguments, as they may desire. 
Comments that provide the factual basis 
sujiporting the views and suggestions 
])resented are particnlarly heljiful in 
develojiing reasoned regulatory 
decisions on the projiosal. Comments 
are sjiecifically invited on the overall 
regulatory, aeronautical, economic, 
environmental, and energy-related 
aspects of the pro])osal. 

Communications should identify both 
docket numbers (FAA Docket No. FAA 
2012-1195 and Airspace Docket No. 12- 
AWP-7) and be submitted in triplicate 
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to tho Docket Management System (see 
ADDRESSES section for address and 
|)hone number). You may also submit 
comments through the Internet at 
http://\\’i\’\\’.w^iiI(itions.g()v. 

(lommenters wishing th(^ FAA to 
acknowledge receijit of their comments 
on this action must submit with those 
comments a .self-addre.ssed stam])ed 
postcard on which the following 
statement is made; ‘‘(iomments to FAA 
Docket No. FAA-2()12-115)5 and 
Airs])ace Dot:ket No. 12-A\VP-7”. The 
])ostcard will he date/time stamped and 
returned to the c;ommenter. 

All communications received on or 
hid'ore the s])ecified closing date for 
comments will he considered before 
taking action on the proposed rule. The 
])ropo.sal contained in this action mav 
l)e changed in light of comments 
received. All comments submitted will 
he available for examination in the 
jmhlic doc:ket both before and after the 
closing date for comments. A report 
summarizing each substantive public 
contact with FAA personnel concerned 
with this rulemaking will he filed in the 
doc.ket. 

Availability of’NPRMs 

An electronic co])y of this document 
may he downloaded through the 
Internet at htti)://\\'\v\\'.ivgul(itions.gov. 
Recently jmhlished rulemaking 
documents can also he acce.ssed through 
the FAA’s Web page at http:// 
WWW.f(ia.gov/aivpoitsjtivtiaffic/ 
airt ra ffic/publicati ons/ 
airspaca_ainandnwnts/. 

You may review the public doc:ket 
containing the proposal, any comments 
received, and any final disposition in 
per.son in the Dockets Office (see the 
ADDRESSES section for the address and 
phone numher) between 5):()0 a.m. and 
5;()() p.m., Monday through Fridav, 
except federal holidays. An informal 
docket may akso he examined during 
normal business hours at the Northwest 
Mountain Regional Office of the Federal 
Aviation Administration, Air Traffic 
Organization, Western Service Center, 
Operations Supjjort Croup, 1601 Lind 
Avenue SW., Renton, WA 5)8057. 

Persons intere.sted in being placed on 
a mailing li.st for future NPRMs should 
contact the FAA’s Office of Rulemaking, 
(202) 207-5)677, for a copy of Advisory 
Circular No. 11-2A, Notice of Pro])osed 
Rulemaking Di.strihution System, which 
descrilKis the application j)rot:edure. 

The Proposal 

The FAA is pro])osing an amendment 
to Title 14 Code of Federal Regulations 
(14 CFR) Part 71 by amending Class E 
airspace designated as an extension to 
(ilass C airspace area for Reno/Tahoe 

International Airport, Reno. NV. 
Airspace reconfiguration is necessary 
due to the decommissioning of the EMM 
and the MM navigation aids. The 
Airport Reference Point (ARP) would he 
used to describe! the airsjjace in.stead of 
the LMM and the MM navigational aids. 
There would he no change in the 
current configuration of the controlled 
airspace area. Also, the geographic 
coordinates of the air])ort would he 
updated to coincide with the P’AA’s 
a(!ronautical database. (Controlled 
airs])ace is neces.sary for the .safety and 
management of IFR operations at the 
airjjort. 

(Cla.ss E air.sj)ace designations are 
published in paragraph 0003, of FAA 
Order 7400.5)W, dated August 8. 2012, 
and effet:tive September 15. 2012, which 
is incor])orated by refeniiice in 14 CFR 
part 71.1. The Cla.ss E airsj)ace 
designation listed in this document will 
he published suhsecpiently in this 
Order. 

The FAA has determined this 
l)ro])osed regulation only involves an 
established body of technical 
regulations for which frecpient and 
routine amendments are nece.ssarv to 
kcu)]) them operationallv current. 
Therefore, this pro|)osed regulation; (1) 
is not a “significant regnlatorv ac:tion” 
under Executiv(! Order 12800; (2) is not 
a “signifi(;ant rul(!’’ under DOT 
Regulatory Policies and Procedunis (44 
FR 11034; Fehrnary 20, 15)75)); and (3) 
does not warrant j)reparation of a 
regnlatorv evaluation as the antici|)at(!d 
im])act is so minimal. Since this is a 
routine matter that will only affect air 
traffic j)rocedures and air navigation, it 
is certified this proposed ride, when 
promulgated, would not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

The FAA’s authority to i.ssue rules 
regarding aviation .safety is found in 
Title 45) of the U.S. Code. Subtitle 1, 
Section 100, describes the authority for 
the FAA Administrator. Subtitle Vil, 
Aviation Programs, describes in more 
detail the .scope of the agency’s 
authority. This rulemaking is 
promulgated under the authority 
described in Subtitle VII. Part A, 
Suhj)art 1, Section 40103. Under that 
section, the FAA is charged with 
])re.scribing regulations to assign the use 
of the air.spa(;e neces.sarv to ensure the 
safety of aircraft and the effici(!nt use of 
airspace. This regulation is within the 
.sco])e of that authority as it would 
amend controlled airsjjace at Reno/ 
Tahoe International Airport, Reno, NV. 

This j)ropo.sal will be subject to an 
environmental analysis in accordance 

with FAA Order 1050.1 E, 
“Environmental Imjjacts; Policies and 
Procedures’’ prior to any FAA final 
regulatory action. 

List of Subje(;ts in 14 CFR Part 71 

Airspace. Incorporation by reference. 
Navigation (air). 

The Propo.secl Amendment 

Accordingly, pursuant to tbe 
autbority delegated to me, tbe Federal 
Aviation Administration propo.ses to 
amend 14 CFR part 710 as follows; 

PART 71—DESIGNATION OF CLASS A, 
B, C, D AND E AIRSPACE AREAS; AIR 
TRAFFIC SERVICE ROUTES; AND 
REPORTING POINTS 

■ 1. rhe authority citation for 14 (TR 
part 71 continues to read as follows; 

Authority: 45) l)..S.C. l()f>(g). 40103. 40113. 

40120: E.O. 10854, 24 FR 5)305, 3 CI R. 15)55)- 

15)03 Coni]).. ]). 385). 

§71.1 [Amended] 

■ 2. The in(;orporation by referen(;e in 
14 CFR Part 71.1 of tlu! Federal Aviation 

Admini.stration Order 7400.5)W, 
Airs])ace Designations and Re])orting 
Points, dated August 8. 2012. and 
effective Sejitemlber 15. 2012 is 
amended as follows; 

Paragraph (i()()3 ('.lass E airspaca dasignalad 
as an (!.\t(;nsinn la class (i sarfaci^ areas. 
***** 

AWP NV K3 Reno, NV lAmendedl 

Rono/'l’iihoe Inlernalional Airport. NV 

(Lilt. 31)°25)'57" N.. long. 115)°40'0.5" \V.) 

That airspace oxloiuling u|)ward Ironi the 

surface within 1.8 miles (lach side of the 

Reno/'t'ahoe International Airport 300° 

hearing extending from the 5-mil(! radius of 

the airjjort to 12 mihis north of the airjjort, 

and within 1.8 miles eat:h side of the Reno/ 

Tahoe International Air])ort 180° l)earing 

extending from the 5-mile radius of the 

airj)ort to 10.5 miles .south of the airport. 

Issued in .S(!attle, Washington, on 

Decemher 0, 2012. 

(dark Desing, 

.Manager. Operations Sapport dronp. Western 
Seirice ('.enter. 

|FK tloc. 201:1-01310 Filed l-2:i-13; 8:4.5 am) 

BILLING CODE 4910-13-P 
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DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14CFR Part 71 

[Docket No. FAA-2012-1254; Airspace 
Docket No. 12-ANM-28] 

Proposed Modification of Class E 
Airspace; Lakeview, OR 

agency: Fcuhaal Aviation 
Administration (FAA). DOT. 

ACTION: Notice ol'proposed rulemaking 
(NPKM). 

SUMMARY: This action proposes to 
modify Class F airspace at Lakeview, 
OR. Controlled airspace is necessary to 
accommodate aircraft using Area 
Navigation (RNAV) Global Positioning 
System (CPS) standard instrument 
apjji'oach jjrocedures at Lakeview 
County Airj)ort. The FAA is j)roposing 
this action to enhance the safety and 
management of aircraft o])erations at 
Ltkeview (iounty Airport. This would 
also i:orrect the airport name. 

DATES: Comments mii.st he received on 
or before March 11,2013. 

ADDRESSES: Send comments on this 
proposal to the ll.S. Dej)artment of 
Transportation, Docket (Iperations, M- 
30, West Building Ciround Floor, Room 
Wl2-140. 120t) New jer.sey Avenue SE.. 
Wa.shington. IXi 20300; teiephone (202) 
360-0826. You must identify FAA 
Docket No. FAA-2012-1234; Airsjjace 
Docket No. 12-ANM-28, at the 
l)(!ginning of your comments. You may 
akso submit comments through the 
Internet at http://\v\v\v.mgul(itions.gov. 

FOR FURTHER INFORMATION CONTACT: 

Eldon Taylor, Federal Aviation 
Admini.stration, (Iperations Support 
Croup, \Vest(!rn Service Center. 1601 
Lind Avenue .SW.. Renton, \YA 08057; 
telejjhone (425) 203-4337. 

SUPPLEMENTARY INFORMATION; 

(Comments Invited 

Interested j)arties are invited to 
particijiate in this jirojio.sed rulemaking 
l)y submitting such written data, views, 
or arguments, as they may desire. 
(Comments that jirovide the factual basis 
supporting the views and suggestions 
j)re.sented are particularly helpfid in 
developing reasoned nigulatorv 
decisions on the proj)o.sal. (Comments 
are sj)ecifically invited on the overall 
regulatory, aeronautical, economic, 
environmental, and energy-related 
aspects of the proposal. 

Communications should identify both 
docket numbers (FAA Doi:ket No. FAA 
2012-1254 and Airspace Docket No. 12- 
ANM-28) and he submitted in triplicate 

to the Docket Management Systtmi (.see 
ADDRESSES section for address and 
j)hone mnnher). Yon may akso submit 
comnumts through the Internet at 
http://w’ww.roguIotions.gov. 

('.onuuenters wishing the FAA to 
acknowledge receijrt of tlunr comments 
on this action mu.st submit with those 
comments a .self-adilressed stamped 
po.stcard on whit:h the following 
statement is made: “(Comments to FAA 
Docket No. FAA-2012-1254 and 
Airspace Docket No. 12-ANM-28”. I'he 
])o.stcard will he date/time stamped and 
returned to the commenter. 

All communications received on or 
before the specified closing date for 
comnumts will he considered before 
taking action on the proposed rule. The 
proposal contained in this action may 
he changed in light of ct)mments 
received. All comments submitted will 
he available for examination in the 
public docket both before and after the 
closing date for comments. A rej)ort 
summarizing each substantive public 
t:ontact with FAA personnel concerned 
with this rulemaking will he filed in the 
docket. 

Availability of NPRMs 

An elec:tronic copy of this document 
mav he dowidoad(ul through the 
Internet at http://\v\v\v.rogiilotions.gov. 
Recently published rulemaking 
documents can also he accessed through 
the FAA’s web page at http:// 
WWW.foo.gov/oirports_oirtrolfio/ 
oirtroffic/pnhlicotions/ 
oirspocooinondinonts/. 

You may review the public docket 
containing the pro])o.sal. any comments 
received, and any final disimsition in 
person in the Dockets Office (see the 
ADDRESSES section for the addre.ss and 
jrhone number) hetwcien 9:00 a.m. and 
5:00 p.m.. Monday through Friday, 
excejrt federal holidays. An informal 
docket may also he examined during 
normal business hours at the Northwest 
Mountain R(;gional Office; of the Federal 
Aviation Administration. Air Traffic 
Organization, Western .Service Center, 
Operations Support (iron]), 1601 Lind 
Avenue SW., Renton. WA 98057. 

Persons interested in being placed on 
a mailing list for future NPRM’s should 
contact the FAA's Office of Rulemaking. 
(202) 2()7-9677, for a copy of Advisory 
Circular No. 11-2A, Notice of Pro])osed 
Rulemaking Distribution .System, which 
de.sc:rihe.s the apj)lication procedure. 

The Pnjposal 

The FAA is projrosing an amendment 
to Title 14 Cocle of Federal Regulations 
(14 CFR) part 71 by modifying Class E 
airsjjace extending upwanl from 700 
feet above the surface at Lakeview 

County Airjrort, Lakeview, OR. 
(Controlled airspace is nece.s.sary to 
accommodate aircraft using RNAV 
(CPS) standard instrument aj)proach 
procedures at Lakeview County Airport. 
Additional controlled airsjrace 
extending upward from 1,200 feet above 
the surface would he established to the 
north and to the south of the airjjort to 
contain the holding patterns. This 
action would enhance the .safety and 
management of aircraft operations at the 
air|)ort. Also, the airport formerly called 
Lakeview Airport is changed to 
Lakeview County Air])ort. 

Class E airspace designations are 
jnihlished in paragraph 6003, of FAA 
(Irder 7400.9W. dated August 8, 2012, 
and effective Sejrtemher 15, 2012, which 
is incorporated by reference in 14 CFR 
71.1. The Class E airspace designation 
listed in this document will he 
published subsequently in this Order. 

'khe FAA has {letermined this 
projm.sed regulation only involves an 
established t)ody of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. 
Therefore, this pro))o.sed regulation; (1) 
Is not a “significant regulatory action” 
under Executive Order 12866; (2) is not 
a “significant rule” under DOT 
Regulatorv Policies and Procedures (44 
FR 11034; February 26. 1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
im|)act is so minimal. Since this is a 
routine matter that will only affect air 
traffic proc:edures and air navigation, it 
is certified this proj)osed rule, when 
promulgated, would not have a 
significant economic imjract on a 
substantial number of small entities 
under the criteria of the Regulatorv 
Flexibility Act. 

The FAA’s authority to is.sue rules 
regarding aviation safetv is found in 
Title 49 of the U..S. (k)de. Subtitle 1, 
Section 106, de.scribes the authoritv for 
the FAA Admini.strator. Subtitle Vil. 
Aviation Programs, de.scribes in mon; 
d(;tail the sco})(; of the agency’s 
authority. This rulemaking is 
promulgated under the authority 
described in Subtitle VII, Part A, 
Subpart 1, Section 40103. Under that 
.section, the FAA is charged with 
])re.scribing regulations to assign the u.se 
of the airspace necessary to ensure the 
safety of aircraft and the efficient use of 
airspace. This regulation is within the 
scope of that authority as it would 
modify controlled airspace at Lakeview 
County Airjjort. Lakeview, OR. 

This proposal will be subject to an 
environmental analysis in accordance 
with FAA Order 1050.1E, 
“Environmental Impacts: Policies and 
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Procedures” })rior to any FAA final 
regulatory action. 

List of Subjects in 14 (iFR Part 71 

Airspace, Incorporation by reference. 
Navigation (air). 

The Proposed Amendment 

Accordingly. j)ursuant to the 
authority delegated to me. the Federal 
Aviation Administration pro])o,ses to 
amend 14 CFR part 71 as follows: 

PART 71—DESIGNATION OF CLASS A, 
B, C, D AND E AIRSPACE AREAS; AIR 
TRAFFIC SERVICE ROUTES; AND 
REPORTING POINTS 

■ 1. 'I’he authority citation for 14 CFR 
l)art 71 continues to read as follows: 

Aiilhorily: 49 II.S.C;. l()(i(g). 40103. 40113, 
40120; E.O! 108.54. 24 I R 9505. 3 C:FR. 1959- 
1903 Coini).. )). 389. 

§71.1 [Amended] 

■ 2. The incorjjoration hv reference in 
14 CFR 71.1 of the Federal Aviation 
Admini.stration Order 7400.9\Y, 
Airspace Designations and Reporting 
Points, dated August 8, 2012, and 
effective September l.'l, 2012 is 
amended as follows; 

Pam^vaph (i()()5 (^hiss E (liispaca (ircas 
axtundiii}’ upward from 700 fool or moro 

tthovo llio surfooo of I ho oorlh. 
***** 

ANM OR E5 I.akeview, OR IModiilcdl 

I.akoviow (bounty Aii'])()rt. OR 
(Lat. 42°09'40"N.. long. 120°23'57" \V.) 

That airs|)ac:(! oxlending upward from 700 

locil above the surface within a 4.3-inil(! 

radius of tlici l.akeview (iountv .Airport, and 
within 1.8 miles luich side of the 180° heariTif] 

of the airport extending from the 4.3-mile 
radius to 7 miles soidh of the airport; that 

airsi)a(:e extending upward from 1.200 feed 
above the surface hounded hv a line 

l)(!ginning at lat. 42°50'00" N., long. 
120°57'00" W.; to lat. 42°54'00" N.. long. 

120°22'00" \V.: to lat. 41°23'00" N., long. 
119°52'00" VV.; to lat. 41°17'00" N.. long. 

120°25'00" VY.; to lat. 41°41'00'' N.. long. 
120 ’41'00" \V.. thence to the luiint of 

h(!ginning: that airspace extending upward 
from 10,500 feed M.Sl. hounded on tlu; north 
by lat. 44°00'00" N.. on the east by a line 
extemding from lat. 44°00'00" N.. long. 

120 '00'04" \V.. to the north edge of V-122 at 
long. 119°00'04" \V.. on the south hv the 

north edge of V-122, and on the west by the 
(!ast edge of V-105. 

Issued in .Seattle. Washington, on )anuarv 
9.2013. 

Rex MacI.ean, 

Acling Monagor, Oporotious Support Group. 
Wostorn Sorvico Coutor. 

iFK Ooc. 2(n;t-()i;«)5 Filed 1-2:t-i;t; 8:4.5 am| 

BILLING CODE 4910-13-P 

DEPARTMENT OF HOMELAND 
SECURITY 

Coast Guard 

33 CFR Part 117 

[USCG-2012-1085] 

RIN 1625-AA09 

Drawbridge Operation Regulation; 
Christina River, Wilmington, DE 

agency: C:oasf Ciuird, DHS. 

ACTION: Notice of proposed rulemaking. 

SUMMARY: The Cktast Chiard jtropo.se.s to 
modify the operating schedule that 
governs the Third .Street Bridge at mile 
2.3, the Walnut .Street Bridge at mile 2.8. 
and the Market .Street Bridge at mile 3.0, 
all located on the Chri.stina River in 
Wilmington, UE. Since the three 
drawbridges are located near one 
another and the few vessels that do 
transit this waterway usually go through 
all three bridges, it is proj)o.sed that all 
the bridges open on the same eight hour 
advance notice. This proposal would 
change the current regulations hv 
allowing the Third .Street and Walnut 
.Street drawbridges to he oj)ened in 
.se(|iience with the same eight hour 
advaiu:e notice currently given to the 
Market .Street drawbridge. This 
])ropo.sed .schedule clarifies the 
se(]nencing of the three drawbridge 
openings, and ))rovides for the 
reasonable needs of navigation. 

DATES: (Comments and related material 
must he received by the ("oa.st Guard on 
or before March 11,2013. 

ADDRESSES: You may submit comments 
identified by docket number IISGG— 
2012-108.5 using any one of the 
following methods: 

(1) Fodoral oHiiIonuiking Portal: 
http://WWW.regulations.gov. 

(2) Pax: 202-403-22.51. 
(3) Mail or Delivery: Docket 

Management Facility (M30), 11.S. 
Department of'I ransportation. West 
Building Ground Floor, Room W12—140. 
1200 New Jersey Avenue .SE., 
Washington, DG 20590-0001. Deliveries 
will he acce])ted between 9 a.m. and 5 
]).m., Monday through Fridav, except 
Federal holidavs. The telephone number 
is 202-300-9329. 

.See the “Public Particij)ation and 
Reejuest for C^omments" portion of the 
SUPPLEMENTARY INFORMATION section 
below for instructions on submitting 
comments. To avoid duplication, please 
use only one of these methods. 

FOR FURTHER INFORMATION CONTACT: If 

you have (juestions on this ])ro]K).sed 
rule, call or email Terrance A. Knowles, 
Environmental Protection .Specialist. 

Fifth Goast Guard District, at (757) 398- 
8587, terrance.a.knowles@uscg.mil. If 
you have (]uestion.s on viewing or 
submitting material to the docket, call 
Renee V. Wright, Program Manager. 
Docket Operations, telephone 202-388- 
9828. 

SUPPLEMENTARY INFORMATION: 

Table of Acronyms 

C.l'K (kxU; of Federal Rcjgiilalions 
1)11.S lJ(!|)ai'liiienl of llonudaiul .SiJciirily 

I R Federal Register 
NPRM Notice of Proposinl Rulemaking 
§ .Section .Symbol 
U..S.(:. United States Uode 

A. Public Participation and Request for 
(Comments 

We encourage you to jjarticijjate in 
this rulemaking by submitting 
comments and related material. All 
comments received will he j)osted, 
without change to http:// 
www.regulations.gov and will include 
any personal information you have 
provided. 

1. Submitting Comments 

If you submit a comment, please 
include the docket number for this 
rulemaking (l!.SG(i-2012-l()85), 
indicate the specific section of this 
document to which each comment 
aj)plie.s. and j)rovide a reason for each 
suggestion or recommendation. You 
may submit vour comments and 
material online [http:// 
www.regulations.gov), or by fax, mail or 
hand deliverv, hut please use only one 
of these means. If you submit a 
comment online via http:// 
www.regulations.gov, it will he 
considered received by the Goast Guard 
when you successfully transmit the 
comment. If you fax, hand delivery, or 
mail your comment, it will he 
considered as having been received by 
the Goast Guard when it is received at 
the Docket Management Facility. We 
recommend that you include your name 
and a mailing addrcKss, an email addre.ss, 
or a phone number in the body of your 
document so that we can contact you if 
we have (|ue.stions regarding your 
suhmi.ssion. 

To submit vour c.omment online, go to 
http://www.regulations.gov, type the 
docket number (l)iSGG-2()12-l()85) in 
the “.SEARGll” box and click 
“.SEARGM”. Glick on the “.Submit a 
Gomment” on the line associated with 
this notice of proposed rulemaking. If 
you submit your comments by mail or 
hand delivery, .submit them in an 
unbound format, no larger than 8'A by 
11 inches, suitable for cojiying and 
electronic filing. If you submit them by 
mail and would like to know that they 
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I'eaehed the Facility, jilease enclose a 
stamped, .self-addressiul postcard or 
envelope. We will consider all 
comments and material received during 
the comment jMiriod and may change 
the rule based on your comments. 

2. Mow ing CA)iunwnts (ind DociniK^nts 

To view comments, as well as 
(hjcuments mentioned in this preamble 
as being available in tbe docket, go to 
hitp://w\\ w.W'>iil(iii(ms.gov, type tbe 
(locket number (l)SC(i-2()l 2-108.')) in 
the “SFARCH” box and click 
“.SFARCll”. (dick on Open Docket 
Folder on the line associated with this 
notice of propo.sed rulemaking. You 
may also visit either the Docket 
Management Facility in Room \V12-140 
on the ground floor of the Dej)artment 
of Transportation \V(;.st Building. 1200 
New Jersey Avenue SK.. Washington. 
D{^ 20.‘)90. between 0 a.m. and .') p.m.. 
Monday through Friday, except Federal 
holidays. 

3. Privacy Act 

.Anyone can search the ehjctronic 
form of comments rcjceived into anv of 
our dockets by the name of the 
individual submitting the comment (or 
signing the comimmt. if submittcul on 
iMihalf of an association, business, labor 
union, etc.). You may nwicnv a Privacy 
Act notice nigarding onr public dockets 
in the January 17. 2008. issue of tbe 
Federal Register (73 FR 3318). 

4. Public Meeting 

We do not now plan to hold a ])nblic 
iiKMiting. Yon may submit a r(!(|U(;st for 
one using one of the four methods 
specifiecl under ADDRESSES. Please 
explain why one would be Ixmeficial. If 
we determine that one would aid this 
ridemaking, we will hold one at a time 
and place announced by a later notice 
in the Federal Register. 

B. Regulatory History and Information 

rhe current Drawbridge Operation 
Regulation, 33 CFR 117.237(c), for the 
Christina River. Third Street drawbridge 
at mile 2.3 and the Walnut Street 
drawbridge at mile 2.8. in Wilmington, 
DE requires both of the bridges to open 
on signal, and that the Market Street 
drawbridge at mile 3.0. open on signal 
with eight hours advance notice. 

(k Basis and Purpose 

The Didaware Department of 
Transj)ortation (DELDOT) who owns 
and operates these bascule-ty])e 
drawbridges has riMiuested a p(!rmanent 
change to the exi.sting bridge 
regulations, allowing the Third Street 
and Walnut .Street bridges to also open 
on signal with eight hours advance 

notice as does tbe Market .Street Bridge. 
This propo.sed .schedule allows for all 
three of the drawbridges to be o|)i!ned in 
sequence on the .same opiming reipiest 
if reijuired. Vii.ssel traffic on this j)art of 
tbe C.hristina River consi.sts of a few 
commercial and pleasure craft. 

Thnui vessels cau.se 97% of the 
openings at tbe thriui bridges: The 
Kalmar Nyckel sail shi]), the River Taxi, 
and the River Boat Queen. The Markiit 
.Streiit bridge has tbe most restrictive 
vertical clearance of the thnie 
drawbridges (8 feet above mean high 
water), and was o])ened a total .‘)78 
times in 2011. In 2011, the Walnut 
.Street Bridge was opened 244 times and 
the Third .Street Bridge was opened 2.10 
times. The River Taxi does not niquire 
an opening to pass under the Third and 
Walnut .Striiet Bridges. 

D. Discussion of Proposed Rule 

Our j)roj)o.sed change to 33 C^FR 
117.237(c) would allow fora more 
ordered ])roces.s of transiting through 
the three draw spans while jiroviding 
for the rea.sonable mieds of navigation. 
The Market .Stniet Drawbridge })resently 
opens with 8 bonrs advance notice and 
it is j)ro))osed that both the Third .Street 
and \Valnut .Striiet bridgiis ojien on thi; 
same 8 hour notice when needed. 

In addition, a text modification is 
retiuired to remove the last sentenct; in 
jiaragraph 117.237(c) “The draws of 
these bridges shall oj)en at all times as 
soon as possible for pas.sage of a jjublic 
ve.ssel of the United .States". This 
sentence is being removed because it is 
alreadv addressiul in jjaragraph 
117.31(b)(1). 

E. Regulatory Analyses 

We developed this jirojKKsml rule after 
considering numerous statutes and 
executive orders related to rulemaking. 
Below we summarize onr analyses 
ba.sed on a number of these statutes or 
executive orders. 

1. Regulatory Planning and Review 

This projjosed rule is not a 
“significant regulatory action" under 
section 3(f) of Executive Order 12888, 
Regulatory Planning and Review, as 
supjjlemented by Executive Ord(;r 
13.')83, lm])roving Regulation and 
Riignlatory Review, and does not riHjuire 
an as.sessment of jiotential costs and 
benefits under siiction 8(a)(3) of Order 
12888 or under section 1 of Executive 
Ord(M' 13.183. 'Die Office of Management 
and Biulget has not nwiewed it under 
tho.se Orders. 

The ])roj)o.sed changes are expi;cted to 
have minimal impact on mariners due 
to the low number of vessels requiring 
openings on the river. In addition. 

becan.se an 8-hour advance notice is 
currently riujiiired for tbe Markig .Strei4 
Bridge opening, it is understood that 
time for jia.ssage through all tbriu; 
bridges, under the proposiul rule, will 
be consistent with tbe current 
regulation. 

2. Impact on Snndl Entities 

Under the Regulatory Flexibility Act 
(.1 U..S.(k 8()1-()12), we have considenul 
tbe impact of this ])ropo.sed rule on 
small entities. The Uoast Uuard certifies 
under .1 U..S.C. 80.1(b) that this proj)os(;d 
rule would not have a significant 
economic impact on a substantial 
number of small entities. 

This propo.sed rule will not have a 
significant economic inq)act on a 
substantial number of small entities 
because only a few ves.sels transit 
through all three of the bridges and it is 
ran; that in such cases any ve.ssel stops 
between the three bridgiis. Mo.st 
commercial traffic will leave and return 
during tbe day. The ])ropo.sed rule 
would possibly affcet small entities 
such as owners/operators of ves.sels 
needing to transit through the three 
bridges but retjuiring more than inght 
feet of vertical clearance (most 
re.strictive bridge). The.se ves.sels can 
minimize delays and plan their transits 
in accordance with tbe proposiul 
o])ening schedule. 

If you think that your business, 
organization, or governmental 
jurisdiction (lualifies as a small entity 
and that this ride would have a 
significant economic imjjact on it, 
plea.se submit a comment (see 
ADDRESSES) explaining why you think it 
(inalifies and how and to what degree 
this rule would economically affect it. 

3. Assistance for Small Entities 

Under .section 213(a) of the Small 
Business Regulatory Enforcement 
Fairness Act of 1998 (Pub. L. 104-121), 
we want to assist small entities in 
understanding this jiropo.sed rule. If the 
rule would affect vour .small business, 
organization, or governmental 
jurisdiction and yon have que.stions 
concerning its jirovisions or options for 
compliance, please contact the jierson 
listed in the FOR FURTHER INFORMATION 
CONTACT, above. The Coast Cuard will 
not r(;taliate against small entities that 
question or com])lain about this 
propo.sed rule or any policy or action of 
the (ioa.st Cuard. 

4. (Collection of Information 

This ])ropo.sed rule would call for no 
new collection of information under the 
Paperwork Reduction Act of 199.1 (44 
U.S.C. 3.101-3.120.). 
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5. FH(l(^ralisin 

A rule has implications for federalism 
under Executive Order 1.3132, 
Federalism, if it has a substantial direct 
effect on the States, on the relationship 
between the national government and 
the .States, or on the distribution of 
power and responsibilities among the 
various levels of government. We have 
analyzed this ])roposed rule under that 
Order and have determined that it does 
not have implications for federali.sm. 

6'. Protest Activities 

I’lie (A)ast Guard respects the First 
Amendment rights of jjrote.sters. 
Protesters are asked to contact the 
jjer.son listed in the FOR FURTHER 

INFORMATION CONTACT section to 
coordinate protest activities so that your 
message c:an he received without 
jeopardizing the safety or .security of 
p(!Oj)le, places or vessels. 

7. Unfunded Mandates Reform Act 

'I’he Unfunded Mandates Reform Act 
of 19n.'5 (2 U.S.C. 1.'531-1 .'j38) reciuires 
Fcideral agencies to assess the (dfects of 
their discndionary regulatory actions. In 
particular, the Act addresses actions 
that may result in the (ixpenditnre by a 
.State, local, or tribal government, in the 
aggregate, or by the private .sector of 
.$l()t).()()().()()() (adju.sted for inflation) or 
more in any one year. Though this 
j)roj)osed rule will not result in such 
expenditure, we do discuss the effects of 
this rule elsewhere in this jneamhle. 

{{. Taking of Private Propertv 

This jjroposed rule would not cau.se a 
taking of private jjroperty or otherwi.se 
have taking imjjlications under 
Executive Order 12630. Governmental 
Actions and Interference with 
Gonstitutionallv Protected Propertv 
Rights. 

9. Uivil Justice Reform 

This proposed rule meets a])j)licahle 
standards in sections 3(a) and 3(h)(2) of 
Executive; Order 125188, Givil ju.stice 
Reform, to minimize litigation, 
eliminate amhiguity. and reduce 
burden. 

10. Protection of Children 

We have analyzed this proj)o.sed rule 
under Executive Order 1304.'). 
Protection of Ghildren from 
Environmental flealth Risks and .Safety 
Risks. This rule is not an economically 
significant rule and would not create an 
environmental risk to health or ri.sk to 
safety that might disproijortionately 
affect children. 

11. Indian Tribal Covernments 

This ])ro])osed rule does not have 
tribal implications under Executive 
Order 1317.'5, Gonsultation and 
Goordination with Indian Tribal 
Governments, because it would not have 
a substantial direct effect on one or 
more Indian tribes, on the relationship 
between the Federal Government and 
Indian tribes, or on the di.strihntion of 
power and responsibilities hetw(;en the 
Federal Government and Indian tribes. 

12. Energy Effects 

This proposed rule is not a 
“significant energv action” under 
Executive Order 13211, Actions 
(k)ncerning Regulations That 
.Significantly Affect Energy .Supj)ly, 
Distribution, or Use because it is not a 
“significant regulatory action” under 
Executive Order 12866 and is not likely 
to have a significant adverse effect on 
the sujjply, distribution, or use of 
energy. 'I'lie Administrator of the Office 
of Information and Regulatory Affairs 
has not designated it as a significant 
energy action. Ther(;fore, it does not 
recpiire a .Statement of Energy Effects 
under Executive Order 13211. 

13. Technic(d Standards 

This proposed rule do(;s not use 
technic:al standards. Therefore, we did 
not consider the n.se of voluntary 
con.sensus standards. 

14. Environment 

We have analvzed this ])ropo.sed rule 
under Department of Homeland 
.Secairity Management Directive 023-01. 
and C’.ommandant Instruction 
Ml647.').ID which gindes the Goast 
Guard in complying with the National 
Environmental Policy Act of 15)65) 
(NEPA) (42 U.S.G. 4321-43701). and 
have made a preliminary determination 
that this action is one of a category of 
actions which do not individually or 
cumulatively have a significant effect on 
the human (;nvironment. I'liis i)roposed 
ride simply promulgates the ojierating 
regulations or procedures for 
drawbridges, 'fhis rule is categorically 
excluded under figure 2-1, j)aragraj)h 
(32)(e), of the Instruction. 

Under figure 2-1, ])aragraph (32)(e), of 
the Instruction, an environmental 
analysis checkli.st and a categorical 
exclusion determination are not 
reciuired for this rule. We seek any 
comments or information that may lead 
to the discovery of a significant 
environmental impact from this 
proposed rule. 

List of Subjects in 33 CFR Part 117 

Bridges. 

For the reasons discus.sed in the 
preamble, the Goast Guard jiroposes to 
amend 33 GFR part 117 as follows: 

PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 

■ 1. The authority citation for part 117 
continues to read as follows: 

Aiilhorily::);) II..S.C. 499; :):) C:FK 1.().")-1; 
D(!])arlmi!iit of Hoiniilaiul .Siicurity Dniegalion 
No. 0170.1. 

■ 2. In 117.237, revise paragraph (c) to 
read as follows: 

§117.237 Christina River. 
***** 

(c) The draws of the Third Street 
Bridge at mile 2.3, the Walnut Street 
Bridge at mile 2.8, and the Market Street 
Bridge at mile 3.0. located in 
Wilmington, DE .shall all open on signal 
if at least eight hours notice is given. 
From 7 a.m. to 8 a.m. and 4:30 p.m. to 
.'5:30 p.m.. Monday through Saturday 
except holidays, the draws of these 
three bridges need not he opened for the 
passage of vessiils. Any vessel which 
has passed through one or more ofthe.se 
bridges immediatelv jirior to a closed 
jKiriod and which reipures jiassage 
through the other bridge or bridges in 
order to continue to its destination .shall 
he pas.sed through the draw or draws of 
the bridge or bridges without delay. 
***** 

nal(!(l: lanuarv 11. 2013. 

Steven H. Ratti, 

Rear Admiral, U.S. Coast Guard. Commander. 
I'iflh Coast Caard District. 

II'R Odc. 2l)i:i-013r).") Filed 1-2:1-1;F. ami 

BILLING CODE 9110-04-P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[EPA-R01-OAR-2009-0919; A-1-FRL- 
9773-3] 

Approval and Promulgation of Air 
Ouality Implementation Plans; 
Connecticut; Regional Haze 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: .Supplemental projiosed rule. 

summary: On March 26. 2012. the 
Environmental Protection Agency (EPA) 
propo.sed to approve a revision to the 
Gonnectient .State Imjilementation Plan 
(.SIP) that addres.ses regional haze for the 
first planning jieriod from 2008 through 
2018. The SIP was submitted by the 
Gonnectient Department of 
Environmental Protection (now known 
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as Connecticut Department of Energy 
and Environmental Protection or “CT 
DEEP”) on November 18, 2009, with 
additional submittals on Eehruary 24, 
2012 and March 12, 2t)12. In the March 
20. 2012 rulemaking, pursuant to CT 
deep's request under parallel 
processing. EPA propo.sed ap])roval of 
Connecticut’s proposed regulation 
establishing an intra-state nitrogen 
oxides (NOx) trading program. This rule 
was designed to scnx e as a Clean Air 
Interstate Rule (C,A1K) re])lacement rule 
and was one comj)onent of the State's 
alternative to Best Available Retrofit 
Technology (BART) plan, (l)nnecticut 
is. however, along with the other eastern 
States, continuing to im])lement CAIR. 
On November 23. 2012. CT DEEP 
submitted a letter withdrawing the 
State’s February 24, 2012 ])arallel 
])rocessing njquest of its CAIR 
replacement rule. In today’s action, EPA 
is supplementing our March 20, 2012 
propo.sal to include the i)roj)osed 
a|)j)roval of Connecticut’s alternative to 
BART plan based in part on 
Connecticut’s (1\1R rule, as originally 
submitted hv the State; on Noveml)(;r 18. 
2000. 

DATES: Written comments must he 
receiv(;d on or before; Fe;hruarv 2.'j, 2013. 

ADDRESSES: Submit your e:e)mme;nts, 
identirie;d by De)e;ke;t ID Numl)e;r EPA- 
R01-()AR-2000-0019 by e)ne; e)f the; 
fe)lle)wing me;thoels: 

1. ww'w’.i'figiildtions.^ov: Follow the; 
e)n-line; instrue:tions fe)r submitting 
cennments. 

2. Eimiil: (irnold.anmMejxi.gov. 
3. Fax; (017) 918-0047. 
4. A/e;//; “Doe:ke;t lele;ntifie;ation 

Nnmhe;r EPA-R01-()AR-2009-t)919.” 
Anne Arnolel, IJ.S. Environmental 
Pre)te;e;tion Agene:y, EPA New England 
Re;gie)nal Office. Office; e)f Ee:osvstem 
Pre)te;e:tie)n, Air Quality Planning Unit, 
Post Office Sepiare;—Suite 100, (Mail 
Ce)ele OEl^or)-2). Boston, MA 02H)‘)— 
3912. 

.'i. Hand Ddlivarv or (A)undr. De;live;r 
your e:e)mments to: Anne; Arnolel. 
Manager. Air Quality Planning Unit, 
U.S. Envire)nm(;ntal Pre)te;e:tion Ag(;ne:y. 
EI^A New England Re;gie)nal Offie:e;, 
Offie:e ejf Ee;e)syste;m Pre)te;ctie)n. Air 
Quality Planning Unit, .'i Pe)st Office; 
.Sepiare;—.Suite; 100. (Mail Ceiele; OEl’O.'i- 
2). Beistem, MA 02109—3912. .Sue:h 
de;live;ries are; only ae:e:e;pt(;el eluring the 
Re;gie)nal Office’s neirmal hemrs of 
e)])e;ratie)n. The Re;gie)nal Offie;e;’s eifficial 
hemrs of l)usine;ss are; Memelav thre)ugh 
Frielay, 8:30 tei 4:30, e;xe:luefing l(;gal 
heilielays. 

Instructions: Direct vour e;onnnents tei 
De)e:ke;t ID No. EPA-R()1-OAR-2009- 
0919. EPA’s jmlicy is that all cemiments 

re;e:eiveel will he; ine:lueleel in the; puhlie: 
eloe;ke;t withenit change; anel may he 
maele; available emline eit 
www.rcgidutions.gov, ine;lueling any 
persemal informatiem preevieleel, unless 
the; e.omment ine;luele;s inie)rmatie)n 
e;laime;el tei he; C;emfiele;nti;il Busine;.ss 
Infeninatiem (CBl) e)r either infe)rmatie)n 
wheese; elise:losure; is restricteel by statute. 
De) ne)t submit threnigh 
www’.rcgulutions.gov, eir email, 
infeirmatiem that ye)u e:e)nsiele;r te; he; CBI 
or e)therwise pre)te;e:te;el. The; 
w'ww.rcf’ulotions.^ov VVe;l) site; is an 
“anemymenis ae;c(;ss” system. whie;h 
me;ans El’A will neit kneivv your ielentity 
or ce)ntae:t informatieen unle;.ss yem 
preiviele it in the hoely of your e:omment. 
If you senel an e;mail e;e)mme;nt diree;tly 
te; EPA without going thremgh 
\y\\’\\’.rc^ul(itions.}>ov your e;mail aeldre.ss 
will he automatie;ally e;a))tureel anel 
incluele;el as part eif the e;e)mme;nt that is 
placeel in the public; doc.ket anel made 
available on the Internet. If you submit 
an ele;c;tre)nie: e:omme;nt, EPA 
re;commenels that you include your 
name anel other e;ontae:t information in 
the hoelv of vour comnu;nt and with any 
eii.sk or CD-ROM yem .submit. If EPA 
e:annot re;ael your e:e)mme;nt due to 
te;e;hnie:al eliffie;ultie;.s anel cannot e:ontae:t 
you for clarifie;ation. EPA may not he; 
;ihle; to c.onsider your e;e)mme;nt. 
Eh;e:tronic file;.s should iivoid the; u.se of 
spe;e:ial e;hiu’ae:ters. emy form of 
encryption, iind he; fre;e; of emy ele;fe;e:ts or 
viruse;.s. 

Docket: AW documents in the; 
e;lee;tronic dock(;t are; listed in the; 
\v\v\v.rc;^uIations.<>ov inele;x. Although 
listed in the inele;x, some; information is 
not publicly available, i.e., CBl or other 
information who.se; di.se:le).sure; is 
re;.strie:te;cl by statute. Certain other 
mate;rial, such as e:e)pyrighted mate;rial, 
is not ]ilae:ed on the Internet and will he; 
publicly available; only in hard e:opy 
form. Pul)lie:ly available doe:ket 
materials are; available either 
ele;e;tronie;ally in w ivw'.rcgnlotions.f’ov or 
in hard cojiy at Office of Ecosystem 
Prote;e;tie)n. U..S. Environmental 
Protection Agene:y, EPA Ne;w England 
Re;gional Offie:e;, Offie:e; of Ee:osystem 
Prote;e:tie)n, Air Quality Planning Unit, .'i 
Post Offie:e .Sepiare;—.Suite 100, Boston, 
MA. EPA re;e]ue.st.s that if at all possible;, 
yon ce)ntae:t the; e;e)ntae:t liste;el in the FOR 

FURTHER INFORMATION CONTACT .se;clion to 
schedule your inspe;e:tion. The Re;gie)nal 
()ffie:e;’s e)ffie:ial hours of hu,sine;.s.s eire; 
Monday through Friday, 8:30 to 4:30, 
e;xe:lueling le;gal holidays. 

In addition, e:opi(;.s of the .State; 
submittal are; also available for puhlie: 
inspection eluring normal business 
hours, by appointment at the; Bure;au of 
Air Management, Department of EiK;rgy 

:mel Environmental Prote;e:tion, .State 
Offie:e; Building. 79 Elm .Stre;e;t, Hartford, 
CT 00100-1030. 

FOR FURTHER INFORMATION CONTACT: 

Anne; Me:Williiuns, Air Quality Unit, 
U. .S. Environmental Pre)te;e;tie)n Agene:y, 
EPA New England Re;gie)nal ()ffie:e;, .'5 
Post ()fiie:e .Square;—Suite; 100, (Mail 
Code t)EP0.S-02). Bo.ston, MA 02109- 
3912, telejihone number (017) 918- 
1097, fax numhe;r (017) 918-0097, e;mail 
incwiIIiains.onnc@c])o.‘iov. 

SUPPLEMENTARY INFORMATION: 

Table of Contents 

I. naeikgroimel 
II. Tlie; Reilalienslii]) of CAIR anel llie; Cross- 

.State; Air Pollution Rule; (C.SAPR) to the; 
Conne;e:lie:iit Ri;gion;il Ila/.e; .SO’ 

III. EPA’s Asse;ssnH;nt 
IV. EPA’s Su])ple;nu;ntal Pro])ose;ei Ae:tion 
V. .Statutory and Exe;e:ntiYe; ()r(le;r Re;vie;\vs 

Throughout this tloe:tune;nt, wherever 
“we,” “us,” or “our” is us(;d. we me;an 
the; EPA. 

1. Bae;kground 

In see:tion 109A(a)(l) of the; 1977 
Amendments to the; Cle;an Air Ae;t 
(CAA), (x)ngre;.ss e:re;ate;d a ])rogram for 
prote;t:ting visibility in the; nation’s 
neitioneil parks ;mel wilele;rne;,s.s iire;a.s. 
This s(;ctie)n of the; C.AA t;stahlish(;s as 
a national goal the; “jirevention of any 
fnttire. anel the; remedying of any 
e;xi.sting. impairment of visibility in 
mimelatory Class 1 Fe;ele;ral areas ' whie:h 
imjiairment results from manmade air 
])e)llution.” Ce)ngre;ss added .see:tion 
109B to the; CAA in 1990 to address 
re;gional haze. The; EPA promulgated a 
rule to address re;gional haze; on July 1, 
1999 (04 FR 3.'5714) (“the Re;gie)nal llaze 
Rule;’’). The re;epiirement.s of the; 
Retgional Haze rule; are; summarized in 
our March 20, 2012 prope)St;el apjiroval 
e)f the Connee:ticut Regional Haze .SIP. 
.Se;o 77 FR 12307. 

On November 18, 2009, the Bureau eif 
Air Memagement eif the C.T DEEP 

' Ai(;<is (l(;sign<it(;(l as maiKlalorv Class 1 Fealaral 

arises consist of national |)iie ks i;xci;(;(lin‘> (>l)l)l) 

acres, wilticrniess aieas and national inaniorial |)ierks 

lexcocding .'ittlll) acies. and all international paiks 

that were iei existence oei August 7. Itl77 (42 U..S.C. 

7472(a)). In eiccoidance with sectioei llitlA of the 

e:AA. EPA. in consieltation witli the nepartnient of 

Interior. pi’omiilgati;d a list of l.'jli ai'eas where 

\’i.sil)ilitv is identified as an iieipoitant value (44 fit 

I)(I122. Noveinher :tl). 1!l7t)). I'he extent of ei 

inandatoi v Class I aiea includes .suhse(|uent changes 

in houndaries. such as park exiiansions (42 U.S.C. 

7472(ii)). Althougli .States and I'rihes may designate 

as Class 1 additional ae'eas which they consider to 

have visihility as an importaeit valiee. tin; 

leipiiiements of the visihility progiam set forth in 

.section HiilA of the CA,A apply oidv to ''inandatorv 

Class I federal areas." liach inandatorv Class I 

federal area is the responsihilitv of a "federal Land 

Manager" (fEM). (42 U.S.C. 7(ili2(i)). When we use 

the term "Class I area" in this action, we mean a 

“mandatory Class 1 federal area." 
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siiljinitted revisions to the Connecticut 
SIP to address regional haze, with 
sn])])leniental submittals on Fel)ruarv 
24, 2012, and March 12, 2012. One 
coni])onent of the Noveml)er 18. 2009 
regional haze suhinittal was a 
demonstration that the im])lementation 
of Regulations of Connecticut State 
Ag(mcies (R(iSA) Section 22a-l 74-22, 
“Control of Nitrogen Oxides 
lunissions,” including subdivision 22a- 
174-22(e)(3), and RCSA Section 22a- 
174-22C, “The (ilean Air Interstate Rule 
(CAIR) Nitrogen Oxides (NOx) Ozone 
S(!ason Trading Program,’’ ])rovided 
greater nHluction in NOx emissions than 
would he achieved by the installation of 
source-l)y-sourc;e BART NOx controls. 

In the Fehruary 24, 2012 
sup])lemental submittal, CT DEEP 
re(]nested the parallel proc:e.ssing of 
proposed RCSA Section 22a-174-22d. 
“Post-2011 Connecticut Ozone Season 
NOx Budget Program’’ as a replacement 
to RCSA Section 22a-174-22c. The 
propo.sed RCSA Section 22a-174-22d 
limited Connecticut’s intra-state ozone 
.sea.son NOx trading budget to 2,091 
tons, the same budget as included in the 
CAIR Ozone Season Trading Program.- 

As ])art of the March 20, 2012 
rulemaking, EPA proposed to apj)rove 
proposed RCSA Section 22a-l 74-22(1 
and proposed to a])j)rove Connecticut’s 
alternative to BART program for NOx. of 
which this rule was one component. 

When parallel ])rocessing, EPA 
propo.ses to approve a rule before the 
State’s final adoption of the ixigulation. 
In its February 24, 2012 suj)j)lemental 
submittal, Connecticut indicated that 
they planiUHl to have a final adopted 
regulation prior to our final action on its 
Rcigional Haze SIP. Under the parallel 
processing jjrocedure, aft{;r a State 
submits its final adopted regulation, 
EPA will review the regidation to 
determine whether it differs from the 
j)roj)osed regulation. If the final 
r(!gulation does differ from the ])ro])os(!d 
ixigulation, EPA will determine whether 
these differences are significant. 
(Ordinarily, chang(;s that are limited to 
issues such as allocation methodology 
would not he deemed significant for SIP 
aj)proval purposcis, assuming the 
methodology do(5s not lead to 
allocations in (ixcess of the total .state 
hudg(;t.) Bascid on EPA’s determination 
r(;garding the significance of any 
changes in the final regulation, EPA 
would th(;n decide whetlun’ it is 
aj3pro])riate to ]jrej)are a final rule and 
d(;scrih(! the changes in the final 
rulemaking action. re-])ropose action 
based on the State’s final adojjted 

77 KR 17:i(i7 fora full cli.scus.sioii of tin; 

BoniKiclicut's Allornalivo to HART l’ro”rain. 

r(!gulation, or other such action as may 
he ajjpropriate. 

Today’s su])})lemental notice of 
])roposed rulemaking only deals with 
issues as.sociattul with CoiuKtcticut's 
r(!(]U(!st to i)arallel process the projfo.sed 
RSCA S(!ction 22a-174-22d as a 
rej)lacement of RSCA Section 22a-174- 
22c. Other as])(u:ts of EPA’s March 26, 
2012 pro])osal remain unchanged. 

II. The Relationship of the CAIR and 
the Cross-State Air Pollution Rule 
(CSAPR) to the Connecticut Regional 
Haze SIP 

CAIR re(]uir(!d certitin stattxs to reduce 
emi.ssions of sulfur dioxide (SOt) and 
NOx that significantly contribute to 
downwind nonattainment of the 1997 
National Ambient Air Quality Standards 
(NAAQS) for fine ])articnlate (PM2,.s) and 
ozone. S(!e 70 F’R 2.5162 (May 12, 200.5). 
CAIR ((.stahlished emissions budgets for 
SO2 and NOx. On October 13, 2006, 
EPA’s “R(;gional Haze Rfwisions to 
Provisions Coverning Alternative to 
.Source-.Specific Be.st Available Retrofit 
T(;chnology (BART) Determinations: 
Final Rule" (h(ireinaft(;r known as the 
“Alternative to BART Rule”) was 
puhli.shed in the Federal Register. See 
71 F"R ()0612. This rule established that 
states particijiating in the (iAlR program 
or other control ])rogram.s need not 
recjuire BART for S()2 and NOx at 
BART-eligihle electric generating units 
(ECUs). As a result, many States relied 
on CAIR as an alternative to BART for 
SO2 and NOx for their subject ECUs. 
The iT^gional haze SIP submitted by 
Connecticut on Novemh(!r 18, 2009 
relied on the proccxlure .s(;t forth in the 
Alternative to BART Rule to 
demon.strate that the CAIR ozone season 
NOx budget for Connecticut, in 
conjunction with C(jnn(x;ticut’.s 
])reviouslv adopted non-ozone scxjson 
NOx limits, provided grcxiter visibility 
im))rovement than would the 
installation of .source-.sp(x:ific BART 
NOx controls. 

CAIR was later found to lx; 
inconsistent with the rcxjuircHuents of 
the CAA and the rule was remanded to 
EPA. S(;e Noiih {'Airolinu v. EPA, .5.50 
F’.3d 1176 (D.C. Cir. 2008). The court left 
CAIR in ))lace until replaced by EPA 
with a rule consistent with its ojfinion. 
See North Coroliim v. EPA, .5.50 F.3d 
1176, 1178 (D.C. Cir. 2008). 

EPA j)romulgated the (iross-State Air 
Pollution Rule (CSAPR), to replace 
CAIR in 2011. S(!e 76 FR 48208 (August 
8, 2011). EPA suhsefjuently determined 
that the trading jfrograms in (iSAPR 
could also serve as an alternative to 
source-hy-source BART. See 77 FR 
33642 (June 7, 2012). (Connecticut, 
which was subject to ozone sea.son NOx 

controls under the CAIR program, hut 
not subject to any of the re(|uirement.s of 
CSAPR. did not have the option of 
reiving on (CSAPR as an alternative to 
BART. 

On D(!ceml)er 30. 2011, the D.C. 
(Circuit (Court issued an order addre.ssing 
the status of CSAPR and (CAIR in 
rcxsponse to motions filed by numerous 
parti(!S seeking a .stay of (C.SAPR pcaiding 
judicial review. In that order, the D.C. 
Circuit stayed C.SAPR pending the 
court’s re.solutions of the petitions for 
review of that rule in EME Homer 
(ieneration, L.P. v. EPA (No. 11-1302 
and consolidated cases). The court also 
indicated that EPA is exj)ected to 
continue to administer C.AIR in the 
interim until the court ruhjs on the 
petitions for revi(nv of CSAPR. 

(In August 21. 2012. the D.C. Circuit 
issued a (hunsion to vacate CSAPR. In 
that d(;cision. it also ordered EPA to 
continue administering (CAIR “pending 
the promulgation of a valid 
replacement.’’ EME Homer Generation, 
L.P. V. EPA, No. 11-1302 (D.C. Cir.. 
Augu.st 21, 2012). * 

In light of the vacatur and remand of 
(C.SAPR and the continuation of CAIR. 
CT DEEP has not finalized its ado]4ion 
of the (Connecticut (CAIR replacement 
rule. R(C.SA S(;ction 22a-174-22d. In a 
lettcx dated November 23. 2012, (CT 
DEEP withdrew its Fehruary 24, 2012 
recpiest for ])arallel jirocessing of this 
rcigulation. 

III. EPA’s Assessment 

Due to the uniciue circumstances 
surrounding ConiKxdicut’s development 
of its r(!gional haze SIP and for the 
r(;ason.s explained below. EPA is 
jjroposing to apj)rove (ConiKJcticnt’s 
Alternative to BART program based on. 
in part, the use of (CAIR ozone sea.son 
N(ix reductions. As a result of the 
(bcision of the D.C. Circuit in EME 
Homer Generation, L.P. v. EPA, (CAIR 
remains in place and (mforceahle until 
substituted by a “valid” replacement 
rule. To the ext(;nt that Connecticut is 
relying on ozone sea.son (CAIR as one 
ehanent of the Alternative to BAR'I’ 
))rogram, the njcent directive from the 
D.C. (Circuit in EME Homer ensures that 
the reductions associated with (CAIR 
will 1)(; permanent and enforceable for 
the foreseeal)l(! future. EPA has been 
ordered by the (Court to develoj) a new 
ride and the ojiinion makes clear that, 
after promulgating that new rule, EPA 
mu.st jirovide stales an opjiortunity to 
draft and submit SlPs to implement that 
rule. (CAIR thus cannot he rejilaced until 

‘11k! court's jud^inunt is not yul final as tlic 

inaiulato has not issued and on October 5. 2012. 

Kl’A fihut a jietition asking for reliearing e;i Ixinc. 
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lill’A has promulgated a final rule 
through a notice-aiul-conunent 
rulemaking j)ro(;ess, .States have had an 
o|)portunity to draft and suhinit .SlPs. 
FFA has reviewed the .SIPs to determine 
if they can l)e ajiproved. and Id’A has 
taken action on the .SIPs, including 
j)ronmlgating a Federal Implementation 
i’lan (FIP) if approjji iate. 'I’hese .ste])s 
alone will take many yciars, even with 
Fl’A and the states acting ex|)editiously. 

For these reasons, Fl’A believes it is 
appropriate to allow (mnnecticnt to ndy 
on CAIR at this time, and the exi.sting 
(iinissions reductions achieviui hv CiAlR. 
as sufficiently j)ermanent anri 
enforceable for purposes such as 
visibility improvement for the first 
Regional Haze planning period and 
BART. Following promulgation of the 
re|)lacement rule. FPA will take ac:tion 
to recjuire states to revise their regional 
haze .SIPs to addre.ss the BART 
r(!(juirements. At that time, FPA will 
also determine whether, and to what 
extent, the replaccmient rule provides 
for gr(!ater niasonahle progress than case 
by case BAR'f. 

IV. FPA’s Supplemental Proposed 
Action 

FPA is ])roj)osing to approve 
(Connecticut's use of tin; (sxi.sting 
hulerally enforceable RCC.SA .Section 
22a-174-22c, “The (Clean Air Interstate 
Rule ((CAIR) Nitrogen Oxides (N(),\) 
Ozone .Sea.son Trading Program.” as 
originally submitted by the .State on 
Nov(!ml)er 18. 2009, as one component 
of its alternative to BART |)rogram. We 
are also withdrawing our j)revious 
j)ropo.sed aj)j)roval of RCC.SA Section 
22a-l 74-22d as one element of 
CConnecticut’s alternative to BART ])lan. 
FPA is soliciting j)ublic comments on 
the issues di.scussed in this notice. FPA 
is only taking comment on the use of 
ozone season CAIR as j)art of 
Connecticut's Alternative to BART 
jjrogram. These comments will be 
considered before taking final action. 
Interested jjarties may j)articij)ate in the 
Federal rulemaking procedure by 
submitting written comments to the 
FPA New Fngland Regional Office listed 
in the ADDRESSES .section of this Federal 

Register. 

V. Statutory and Executive Order 
Reviews 

Under the (Clean Air Act. the 
Admini.strator is recpiired to ap])rove a 
.SIP subnussion that complies with the 
provisions of the Act and applicable 
Federal regulations. 42 IJ..S.C. 741 {)(k): 
40 (CFR .'i2.()2(a). Thus, in reviewing .SIP 
submi.ssions, FPA's role is to apjjrove 
.State choices, provichul that they meet 
the criteria of the (Clean Air Act. 

Accordingly, this proposcul action 
merely a|)|)roves .State law as meeting 
Federal recjuirements and does not 
impo.se additional re(|uirem(Mits beyond 
those impostul by .State law. For that 
r(;ason, this proposed action: 

• Is not a “significant regulatory 
action" subject to r(!vi(!w by the Office 
of Management and Budget under 
Fxecutive Order 12866 (.IH FR .'il7:i.'). 
October 4. lOOCl); 

• Does not im|)os(! an information 
collection burden under the provisions 
of the Paperwork Reduction Act (44 
IJ.S.fC. Cl.'jOl e/ .ser/.); 

• Is certified as not having a 
significant economic impact on a 
substantial number of small entities 
under the Regulatorv Flexibilitv Act (.1 
U.S.C. 601 (it saq.y, ' 

• Does not contain any unfunded 
mandate or significantlv or uniciueiy 
affect small governments, as described 
in the Unfunded Mandates Reform Act 
of 109.') (Pub. L. 104-4); 

• Does not have Federalism 
implications as specified in Fxecutivc! 
Order 13132 (64 FR 432.'’).''). August 10, 
1999); 

• Is not an (iconomically significant 
regulatory action based on health or 

Technologv Transfer and Advancement 
Act of 199.^ (!.'■) U..S.(:. 272 note) becau.se 
application of tho.se re(]uirements would 
be inconsistent with the (dean Air Act; 
and 

• Does not j)rovide FPA with the 
discretionary authority to address, as 
appro])riate, disproportionate human 
health or environmental effects, using 
practicable and legally permi.ssible 
methods, under Fxecutive Order 12898 
(.'59 FR 7629, February 16, 1?)94). 

In addition, this rule does not have 
tribal implications as sj)ecified by 
Fxecutive Order 1317.'5 (6.'5 FR 67249, 
November 9. 2000), because the SIP is 
not ap])roved to apply in Indian country 
located in the State, and FPA notes that 
it will not impose substantial direct 
costs on tribal governments or pnuanjjt 
tribal law. 

List of Subjects in 40 (T’R Part .'52 

Fnvirommintal protection. Air 
pollution control, C.arbon monoxide. 
Incorporation by reference. 
Intergovernmental relations. Lead, 
Nitrogen dioxide. Ozone, Particulate 
matter. Reporting and recordkeeping 
requirements, .Sulfur oxides. Volatile 
organic compounds. 

y\ulhority: 42 IJ.S.t;. 7401 nl .set/. 

Dated; )amiarv 11,201 a. 

Ira \V. Leigliteii, 

Aclino Itafiioinil Adniinifilralar. EPA 
1. 

IFK Doc. 2()i:i-()1417 Filed «:4.') am) 

BILLING CODE 6560-50-P 

DEPARTMENT OF TRANSPORTATION 

Federal Railroad Administration 

49 CFR Part 234 

[Docket No. FRA-2011-0007, Notice No. 3] 

RIN 2130-AC26 

National Highway-Rail Crossing 
Inventory Reporting Requirements 

AGENCY: Federal Railroad 
Admini.stration (FRA), Dejiartment of 
Tran.si)ortation (DOT). 

ACTION: Announcement of jniblic 
hearing and extension of comment 
])eriod. 

SUMMARY: By notice of propo.sed 
rulemaking (NPRM) published on 
October 18. 2012, FRA proposed a rule 
that would recpiire railroads to submit 
information to the U.S. DOT National 
Highway-Rail Oro.ssing Inventory 
((Crossing Inventory) about highway-rail 
and pathway crossings ov(!r which they 
operate. This document announces a 
public hearing to jirovide interested 
parties an op])ortunity to comment on 
the NPRM. Tins document also extends 
the NPRM comment j)eriod to allow 
intere.sted parties to submit comments 
in respon.se to i.ssues raiscid at the public 
hearing. 

DATES: A iniblic hearing will be held on 
February 19. 2013 in Washington, DC. 
and will commence at 10 a.m. The 
comment period in this ])roceeding is 
extended to March 29, 2013. 

ADDRESSES: (1) Public Haarino: T\u', 
public hearing will be held at the 
VVashington Plaza Hotel, 10 Thomas 
(Circle NW.. Washington, DC 2000.'5. 

(2) Attendance: Any ])erson wishing 
to ])articipate in the j)ul)lic hearing 
should notifv Michelh; .Silva in FRA's 
Office of C;hief ("ounsel bv telephone or 
in writing, by mail or email, at least five 
business days before the date of the 
hearing. Ms. .Silva’s contact information 
is as follows: FRA. Office of (Ihief 
Counsel. Mail .Stop 10, 1200 New jer.sey 
Avenue SF., Washington, IX^ 20.'590: 
telephone: 202-493-6030; entail: 
nncheIIe.siIva@dot.gov. 

For information on facilities or 
services for per.sons with di.sabilities or 
to re(|ue.st special assistance at the 

safely risks subject to Fxecutive Order 
1304.'5 (62 FR lOOO.S, April 23. 1997); 

• Is not a significant regulatory action 
subject to Fxecutive Order 13211 (66 FR 
283.'5.'5. May 22, 2001); 

• Is not subject to reejuirements of 
.Section 12(d) of the National 
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meeting, ])lea.se contact by teleplione or 
email as soon as possil)le, Larry 
Woolverton at 2()2-493-(>212 or /onr. 
\\’()olv(;iion@(iot .^ov. 

FOR FURTHER INFORMATION CONTACT: 

Ronald Kies, Staff Director, (Irade 
Crossing Safety and Tresi)a.ss 
I’revention, Office of Safety Analysis, 
l-’KA, 1200 New J(!rsey Avenue SK., Mail 
Stop 25, Washington, DC 20500 
(telephone: 202-403-0290), 
i'onald.i''His@dot.gov; or Kathryn Shelton, 
Office of Chief Counsel, FRA, 1200 New 
Jersey Avenue SE., Mail Stoj) 13, 
Washington, D(] 20590 (telej)hone: 202- 
493-0003), k(ithiyn.sholton@d()1.gov. 

SUPPLEMENTARY INFORMATION: 1-RA has 
rec(!ived written comments from 
interested parties, including Aj)plied 
Research As.sociates, Inc. and Orion’s 
Angels, related to the u.se of information 
submitted l)y railroads to the Crossing 
Inventory al)out the highway-rail and 
pathway crossings over which they 
o])erate. While this issm; is not 
specifically addre.sscul in the NPRM, 
FRA will hold a ])uhlic hearing to 
facilitate the exchange of information 
and concerns regarding FRA’s ])roj)osed 
rule. 

The public hearing is meant to 
provide an o])])ortnnitv for interested 
jjarlies to articulate the issues and 
concerns they have with the NPRM and 
to nispond to the specific comments 
nujiiested therein ndated to the draft 
Inventory Form and draft Inventory 
Cnide, so that these issues can he fully 
addressed in any final rule that is 
develo])ed. Interested parties are invited 
to present oral statements and to jnoffer 
information and views related to FRA’s 
l)roposal at the hearing. The hearing 
will be informal and will he conducted 
by a re])re.sentative designated hv FRA 
in accordance with FRA’s Rules of 
Practice (49 CFR 211.25). The hearing 
will he a non-adversarial proceeding: 
therefore, th(!re will he no cross 
examination of persons pre.senting 
.statements or proffering evidence. An 
f'RA rej)resentative will makt; an 
opening statement outlining the scope 
of the hearing. After all initial 
.statements hv those wi.shing to comment 
have been com])leted; tho.se ))ersons 
wishing to make a brief rebuttal will he 
afforded an opportunity to do so in the 
same order in whic:h the initial 
statements were made. Additional 
j)rocedures, as necessary for the conduct 
of the hearing, will he announced at the 
hearing. A transcrijjt of the discussions 
will he made a jiart of the public docket 
in this proceeding. 

Public Participation Procedures 

Any j)er.son wishing to participate in 
the public hearing shoidd notify FRA hv 
tele])hone or in writing, by mail or 
(Huail, at the addresses provided in the 
Att(;ndance section of this notice at least 
five business days |)rior to the date of 
the hearing. The notification should 
identify the j)arty the per.son re])resents, 
and the particular suhject(s) the ])er,son 
plans to address. The notification 
shoidd also jnovide the participant’s 
mailing address, email address (if 
a])plicahle), and other contact 
information. P’RA re.serves the right to 
limit the duration of |)re.sentations, if 
neces.sary, to provide all participants the 
opportunity to sjieak. 

Extension of (loniinent Period 

To accommodate the jnihlic hearing 
and to provide interested parties the 
o])j)ortunity to submit comments in 
resjionse to views or information 
provided at the public hearing, FRA is 
extending the comment period in this 
j)roc:eeding to March 29, 2013. 

Follow-Up to December 13, 2012 
Tef:hnical Symposium 

In an effort to facilitate discussion on 
technical issues associated with the 
electronic submission of data to the 
Urossing Inventorv. P’RA hosted a 
technical svmposium on Decmnher 13, 
2012. See 77 FR 08722 (Nov. 10, 2012). 
A transcript of the symposium is 
available in the public docket. As a 
result of discussions at that technical 
symposium, P’RA intends to ho.st a 
series of follow-up technical meetings to 
further discu.ss with all interested 
jiarties technical issues and concerns 
a.ssociated with electronic snhmis.sion of 
data to the Cro.ssing Inventory. The date, 
time, and location of these technical 
meetings will he announced in notices 
po.sted in the jiuhlic docket of this 
rulemaking jiroceeding. P’RA will also 
notify via email tho.se individuals who 
particijiated in the December 13, 2012 
technical .symjiosium and jirovided 
their email addresses to FRA. Any 
])erson wi.shing to particijiate in the.se 
technical meetings, who has not already 
exjnes.sed an interest and provided an 
email addriiss to P’RA. should notifv Ms. 
Michelle Silva of his or her interest by 
telephone or in writing (by email) at the 
address jirovided in the Attendance 
section of this notice. Note, however, 
that these technical meetings are 
intended to allow for the free flow of 
technical data and information between 
all interested parties. Any individual’s 
or organization’s involvement in any of 
these technical meetings will not he 
con.strued as official comments to the 

NPRM. Any person wishing to comment 
on the NPRM must present his or her 
comments at the P’ehrnary 19, 2013 
jnihlic hearing or submit such 
comments in writing to the docket as 
instructed in this document. Although 
the proceedings of these additional 
technical meetings will not he 
transcribed, minutes of the meetings 
will he ke])t by FRA personnel and 
placed in the underlying rulemaking 
docket (docket no. P’kA-2()l 1-0007). 

Issiuul ill Wasliington. IK^ on )aiiuarv 17. 
2013. 

)o Strang, 

Associcita Adiiiinistidtor for Railroad Safoly/ 
Chief Safely Officer. 

|I R Hoc. 2()i:i-013!l7 Filod 8:4.'> iim| 

BILLING CODE 4910-06-P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 253 

RIN 0648-BC68 

Designation of a Nonessential 
Experimental Population of Central 
Valley Spring-Run Chinook Salmon 
Below Friant Dam in the San Joaquin 
River, CA 

AGENCY: National Marine P’isheries 
Service (NMFS), National Ocixmic and 
Atmospheric Administration (NOAA), 
(ximmerce. 

ACTION: Notice of public meetings; 
correction. 

SUMMARY: On January Iti. 2013, we, 
NMFS, published a jiropo.sed rule to 
designate a nones.sential experimental 
population of Central Valley spring-run 
Chinook salmon under section l()(j) of 
the Endangered Species Act in portions 
of the San Joaipun River and a notice of 
availability for the draft environmental 
assessment associated with this action. 
The propo.sed ride contained incorrect 
dates for two of our meetings. We 
announce new dates for jniJilic meetings 
on this action. 

DATES: The first meeting will he in 
Fresno, CA on Januarv 29, 2013, at thi; 
Fresno Metropolitan Flood (kmtrol 
District, Board Meeting Room, 5409 E. 
Olive Avenue from 5:30 p.m. to 7:30 
p.m. ('I’he public should park in the 
front jiarking area (rear ])arking area 
clo.ses at 5:30 ji.m. with no exit after that 
time) and enter the door located on the 
west side of the front building). The 
.second meeting will he in Los Banos. 
CA on January 30, 2013, at the Los 
Banos Communitv Center, (>45 7th 
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Stniet from 2 j).m. to 4 p.m. The tliird 
meeting will be in (liieo, CA on 
Febrnarv !i, 2013. at the Chico Ma.sonic 
Family Center. 1110 We.'^t Ka.st Avenue 
from .'5:30 p.m. to 7:30 p.m. 

ADDRESSES: You may submit comments 
on this proposiul rule, identificul by 
N()AA-NMFS-2012-0221 by any of tlie 
following methods: 

• Electronic suhinissions: Submit all 
electronic; public comments via the 
Federal e-Ridemaking Portal, (io to 
http://n\\’\v.nigul(itions."ov/ 
# !(locketDetail:D=i\()AA-\’MFS-2() 12- 
022J, click the “Comment Now!” icon, 
complete the r(!(|uir(;d ficdds. and enter 
or attach your comments. 

• Moil: Submit written comments to 
Elif Fehm-Sullivan, Fisheries Biologist, 
i’rotected Rcjsources Division, 
Southwc^st R(?gion. National Marine 
Fishcjricjs Service. O.'IO Capitol Mall. 
Suite 5-100. Sacramento, (^A 95814. 

• Fax: (910) t)30-3()29. 
• Fmoil: Sllisj)nni>.solmon@nooa.<’ov. 
Instructions: Comments sent by any 

other method, to any other address or 
individual, or rciceived after the end of 
the comment pcji iod, may not he 
considered by NMFS. All comments 
rcjccMved are part of the i)nhlic; record 
and will generallv he jjostcKl to http:// 
\\’i\’iv.re}>nlations.>iov without change. 
All jcersonal idcmtifying information 
(e.g., name, addrcjss, (;tc.), confidential 
business information, or otherwise 
sensitive information snhmittcul 

voluntarily by the sendcir will he; 
publicly acccissihle. NMFS will accept 
anonvmous comments (enter “N/A” in 
the rcKiuired fields if you wish to remain 
anonymous). Attachments to electronic 
comments will i)e accepted in Microsoft 
Word, Excel, or Adobe PDF file formats 
only. Yon may access a coj)y of the draft 
EA hv one of the following: 

• Visit NMFS’ Keintrodnetion Web 
site at http://s\\'r.ninfs.noo(i.<>ov/ 
sjrrestorationprograin/ 
salmonreintrodnction.htin. 

• (iall (918) 930-3723 and re(]uest to 
have a CD or hard copy maihid to you. 

• Obtain a (31 or hard copy by 
visiting NMFS’ Cientral Valiev office at 
850 Cajjitol Mall. Suite .5-100, 
Sacramento, CA 95814. 

I’lea.se .see the draft EA for additional 
information to comment on that 
document. 

FOR FURTHER INFORMATION CONTACT: Elif 
Fehm-Snllivan, National Marine 
Fisheries Service, 850 (iaj)itol Mall, 
Suite .5-100, Sacramento, CA 95814 
(918-930-3723) or Dwayne Meadows. 
NMF.S. 1315 East-West ilighway. Silver 
Spring. MD 20910 (301-427-8403). 

SUPPLEMENTARY INFORMATION: 

Background 

On [annarv 18, 2013 we, NMFS, 
published a proposed rule (78 FR 3381) 
to designate a none.s.sential (!Xj)erimental 
population of (Central Valley spring-nm 
Chinook salmon under section 10(j) of 

the Endangered Sjjecies Act in portions 
of the San Joacpiin River and a notice of 
availability for the draft environmental 
assessment as.sociated with this action. 
I’he projKKsed rule contained incorrei:t 
dates for two of our meetings. Three 
public meetings will he held at which 
the ])uhlic can make comments on the 
draft EA and ])roposed rule. 

Public Meetings 

The first meeting will he in Fresno, 
CA on January 29, 2013, at the Fresno 
Metrojiolitan Flood (Control District, 
Board Meeting Room, 5489 E. Olive 
Avenue from 5:30 jj.m. to 7:30 jj.m. (The 
public should park in the front parking 
area (rear parking area closes at 5:30 
j).m. with no exit after that time) and 
enter the door located on the west side 
of the front building). The second 
meeting will he in Los Banos, CA on 
lanuary 30. 2013, at the Los Banos 
(Community Center, 845 7th Street from 
2 p.m. to 4 j).in. The third meeting will 
he in (ihico. (3\ on February 5, 2013, at 
the Chico Masonic Family (ienter, 1110 
We.st Ea.st Avenue from 5:30 p.m. to 7:30 
]).m. 

Aiitlierity: 18 II..S.C. 1.533 at seq. 

I)al(!(l: )aiuuirv 18. 2813. 

Ileion (iolde. 

Aclinic Director. Office of Protect(‘(l Hesoiirces. 

Milional Marine Fisheries Service. 

|FK Doc. 2()i:i-(u:i4:i MIikI »;45 anil 

BILLING CODE 3510-22-P 
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AFRICAN DEVELOPMENT 
FOUNDATION 

Board of Directors Executive Session 
Meeting 

Mutating: Afrit:an Develojinient 
Fouiulation, Board ol Directors 
Executive Session Meeting 

Wine; Tuesday, Felirnary ."i, 2013, 9:()() 
a.m. to 1:0() j).m. 

P/r/ce: 1400 Eve Street N\V., Suite 
1000, Washington, D.C. 20005 

Dr//r?; Tuesday, Fel)rnary .5, 2013 
Status-. 
1. Open .session, 'i’nesday, Octol)er 23, 

2012, f):00 a.m. to 11:45 a.m. 
2. (dosed se.ssion, Tne.sdav, October 

23, 2012, 12:00 p.m. to 1:00 p.m. 

Shari Bonail)a(;h, 

Prcsidcnt/CEO. IJSADF. 

II'R Doc. 2018-01 .i'K) Filed 1-2:1-18: iim| 

BILLING CODE P 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

[Doc. No. AMS-NOP-12-0057; NOP-12-15] 

Notice of Agricultural Management 
Assistance Organic Certification Cost- 
Share Program 

agency: Agricultural Marketing Service, 
USD A. 

ACTION: Notice of Funds Availability: 
Inviting Apjilications From State 
Departments of Agric:ultnre for the 
Agricultural Management Assistance 
Organic Certification Cost-Share 
ITogram. 

SUMMARY: This notice invites the 
following eligible States: (dmnecticut, 
Delaware, Hawaii, Maine, Maryland, 
Massachusetts, Nevada, New 
llamjisbire. New Jersey, New York, 
Pennsylvania, Rhode Island, Utah, 
Vermont, West Virginia, and Wyoming, 
to submit an Application for Federal 

Assistance (Standard Form 424), and to 
enter into a (diojierative Agreement with 
the Agricultural Marketing Service 
(AMS) for the allocation of organic 
certification cost-.share funds. The AMS 
has allocated ,$1.42.5 million for this 
organic certification cost-share jirogram. 
Funds are available to 1(1 designated 
.States to provide cost-.share assistance to 
organic crop and livestock jirotlucers 
certified under the U..S. Department of 
Agriculture (USDA) Organic .Standards 
(7 CFR 205) that either receive organic 
certification or incur expenses for 
continued certification during the 
period of October 1.2012 through 
September 30, 2013. Eligible .States 
interested in obtaining cost-.share funds 
for their organic jiroducers must submit 
an A])plication for Federal A.ssistance 
(.Standard Form 424) via http:// 
WWW.grants.gov and enter into a 
(ioojierative Agreement with AM.S for 
the allocation of funds. 

DATES: Uompleted Applications for 
Federal A.ssistance (.Standard Form 424) 
and signed (inoperative Agnumients 
must he received by Fehruarv 7, 2013. 

ADDRESSES: Applications for Federal 
Assistance (.Standard Form 424) must he 
submitted via (haiits.CjOV. Paper 
applications will not he accepted. 
Instructions and additional information 
are available on the NOP Web site at 
http://www.ams.usda.gov/ 
NOPCost Sharing. 

.Signed coo|)erative agreements should 
he sent via express mail to Patricia 
Atkins, Agricultural Marketing 
.Speciali.st, National Organic Program, 
USDA/AM.S/NOP, Room 2(i48-.South, 
Ag .Stoj) 0208, 1400 Independence 
Avenue SW., Washington, DC 20250- 
0208. 

FOR FURTHER INFORMATION CONTACT: 

Patricia Atkins, Agricultural Marketing 
Siiecialist, NOP, USDA/AM.S/NOP, 
Room 2()48-.South, Ag .Stop 0208, 1400 
Independence Avenue .SW., 
Washington, DC 20250-0208: 
Telephone: (202) 720-3252. Email: 
Patricia. At kins@ams.nsda.gov. 

SUPPLEMENTARY INFORMATION: rilis 
Organic Certification Cost-.Share 
Program is jiart of the Agricultural 
Management Assistance (AMA) Program 
authorized under the Federal (Top 
Insurance Act (FCIA), as amended, (7 
U..S.C. 1524). Under the applicable FCIA 
provisions, U.SDA is authorized to 
provide cost-share assistance to organic 

producers in the .States of (ionnecticut, 
Delaware, Hawaii, Maine, Marvlaml, 
Ma.ssachu.setts, Nevada, New 
Hamp.shire, New Jersey, New York, 
Pennsylvania, Rhode Island, Utah, 
Vermont, West Virginia, and Wyoming. 
The AMS has allocated $1,425 million 
for this year's organic certification cost- 
share program. This program provides 
financial a.ssistance to organic producers 
certified under the U.SDA Organic 
Regulations (7 CFR 205). which were 
authorized under the Organic Foods 
Production Act of 1990, as amended (7 
U..S.C. 0501 at scq.). 

To jiarticipate in the program, eligible 
States, through their .State Departments 
of Agriculture, must complete an 
Apjilication for Federal Assistance 
(.Standard Form 424) and enter into a 
written Coojierative Agreement with 
AM.S. .State Dejiartments of Agriculture 
refers to agencies, commissions, or 
departments of .State government 
resjKmsihle for implementing 
regulation, policy or programs on 
agriculture within their .State. The 
program will provide cost-share 
assistance, through participating .States, 
to organic crop ami live.stock producers 
receiving certification or incurring 
expenses for the continuation of 
c:ertification by a U.SDA accredited 
certifying agent during the period of 
October 1. 2012 through .September 30. 
2013. USDA has determined that 
payments will he limited to 75% 
(seventy-five percent) of an individual 
produc:er's certifii:ation costs, up to a 
maximum of $750 (.seven-hundred and 
fifty dollars). 

To receive cost-share a.ssistance. 
organic crop and live.stock producers 
.should contact their .State agemcies. 
Procedures for ajijilying are outlined in 
the co.st share jiolicies and jirocedures at 
http://l.nsa.gov/OrganicCostSharc. The 
total amount of cost-share payments 
jirovided to any eligible producer under 
all AMA programs cannot exceed 
$50,000. 

How To Submit Applications:To 
receive fund allocations to provide cost- 
share assistance, a .State Department of 
Agriculture must comjilete an 
Applit:ation for Feileral A.ssi.stance 
(.Standard Form 424), and enter into a 
written Uoojierative Agreement with 
AM.S. Interested .States must suhniit the 
Application for Federal A.ssi.stance 
(.Standard Form 424) electronically via 
Urants.gov, the Federal grants Well site. 
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at htti)://\\ \\'\v.}>r(iiUs.}’ov. For 
inforniation on how to u.so Grants.Gov, 
please consult litt})://\\ \vn’.grants.gov/ 
(irtliegistarad. Apj)lications must he 
received by February 7. 2013. 
(’,(U)|)erative Agreements will be sent by 
the AMS to |)arlicipating State 
13e|)arlments of Agriculture via ex|)ress 
mail. The Gooperative Agreement mu.st 
have the original signature of an official 
who has authority to a])j)ly for Federal 
assistance. The signed cooperative 
agreement must be sent by express mail 
or courier service and received by the 
NOP at the address under the 
ADDRESSES section of this Notice by 
February 7, 2013. 

The AMA Organic Certification Cost- 
Share Program is listed in the “Catalog 
of Federal Domestic Assistance” under 
number 10.171. Subject agencies must 
adhere to Title VI of the Civil Rights Act 
of 1904. which bars discrimination in 
alt Federally-assisted programs. 
Additional information on the AMA 
Organic Certification Cost-Share 
Program can he found on the NOP’s 
Wei) site at }}li}}://\\’\\'\v.(iius.us(la.gov/ 
MOPCostSharing. 

Aiilhorily: 7 D.S.C;. 1.524. 

Dated; |anuarv IH. 2013. 

David K. Shipman, 

Adntinistnilor. 

IKK Doc. 2(n3-(n4()‘l I’iled 1-23-13: »:4.'j am| 

BILLING CODE 3410-02-P 

DEPARTMENT OF AGRICULTURE 

Forest Service 

First Phase of the Forest Planning 
Process for the Bio-Region 

agency: D.S.D.A. Forest Service, Pacific 
Southwest Region. California. 

ACTION: Notice of Intent to initiating the 
first phase of the forest planning process 
for the Bio-Region. 

SUMMARY: Come gather 'round people 
Wherever you roam 
And admit that the waters 
Around you ha\'e grown 
And accept it that soon 
You’ll he drenched to the hone 
If your time to you is worth savin' 
Then you better start swimmin’ or 

you’ll sink like a stone 
For the times, they are a-changin’. 

Boh Dvlan, The Times They Are A- 
changin’ 19(53, 19(54. 1991, 1992. 

The Pacific Southwest Region is 
initiating the first phase of the forest 
|)lanning proce.ss jnirsuant to the 2012 
Forest Planning Rule which will 
describe the strategic direction for 
management of forest resources for the 

next ten to fifteen years. This notice 
communicates that the informal jihase 
of the Bio-Regional Assessment has 
begun. 

DATES: The Bio-Regional Asse.ssment 
Report will he comjileted in )uly 2013. 
The Forest-level Assessment Reports for 
the three early adopter Forests which 
will tier from the Bio-Regional 
Assessment Rejiort and will he 
completed in December. 2013. The 
formal revision process will begin in 
2014. 

ADDRESSES: U.S. Fore.st Service, Pacific 
Southwest Region .'5, Attn.: Eco.system 
Planning. 1323 Club Drive, Vallejo, 
(California. 94.')92. 

FOR FURTHER INFORMATION CONTACT: 

Ronald L. Pugh, Deputy Director, 
Eco.system Planning, 707-5(52-89.‘)l. 
Individuals who use telecommunication 
devices for the deaf (TDD) may call the 
Federal Information Relay Service 
(FIRS) at l-800-877-833’9 between 8 
a.m. and 8 ji.m.. Eastern Time. Monday 
through Friday. 

SUPPLEMENTARY INFORMATION: 

Purpose and Need for Action 

The Pacific .Southwest Region of the 
United .States. United .States Department 
of Agriculture, along with the .Sierra, 
Inyo, and .Secpioia National Forests, are 
initiating the first j)hase of the forest 
j)lanning process ])iirsuant to the 2012 
Fore.st Planning Rule. Forest ])lans 
de.scrihe the strategic direction for 
management of forest resources for the 
next ten to fifteen years, and are 
adaj)tive and amendable as conditions 
change overtime. This initial phase 
includes the assessment of resource 
condition and trend at the hioregional 
and forest scales. Although not required 
by the new Planning Rule, the Region 
will complete a Bio-Regional 
Assessment to hel]) provide a landscape 
scale ])erspective to the required forest 
assessments. An assessment is the first 
stej) in revising forest jilans. 

Under the 2012 Planning Rule, the 
jilanning j)roces,s is continuous and 
includes three .stages extending over the 
life of the Revi.sed Forest Plan. The fir.st 
stage is the as.sessment of resources, and 
occurs in the first year. The second stage 
is the formal jirocess recpiired by the 
National Environment Policy Act 
(NEPA) anil includes the preparation of 
Draft Environmental lmj)act .Statements 
and Revised Forest Plan for])uhlic 
review and comment, and the 
])reparation of the Final Environmental 
Impact Statement and Revised Forest 
Plan. We exj)ect the second stage to take 
two years. The third stage of the process 
is monitoring and feedback, which is 

ongoing over the life of the revised 
fore.st plans. 

We are committed to collaboration 
and to strengthening ])uhlic engagement 
throughout the jjroce.ss. Collaboration 
and communication ])lans are being 
developed with the help of .stakeholders 
at the regional and fore.st levels. Each 
plan is uniiiue to the needs of the 
j)eoj)le and communities being served. 
The goal is not complete agreement; we 
seek common context and 
under.standing. 

Regional and forest sjiecialists have 
begun collecting information to de.scrihe 
existing resource coiulitions and trends. 
The Bio-Regional As.sessment Report 
will he completed in )uly 2013. 

Responsible Official 

Regional Forester Randy Moore, 
Pacific .Southwest Region, U..S.D.A. 
Fore.st .Service. 

Nature of Decision To Be Made 

Region-wide conditions and trends 
will he addressed in the Bio-Regional 
Assessment to helj) ])rovide a landscajie 
scale context for the .Sierra Nevada, 
southern ("a.scades, and the Modoc 
Plateau. The hio-regional A.ssessment 
Rej)ort will he comjileted in )nly 2013. 

Scoping Process 

At this phase of fore.st j)lan revision 
there is no formal .Scoping Process; 
however, we are committed to 
collaboration and to strengthening 
public engagement throughout the 
])roce.s.s. A collaboration and 
conmumication plan that was 
develo])ed with the helj) of .stakeholders 
is in ])lace. 

For information on current events, 
meetings. work.shoj)s, imjjortant dates 
and how to ])artici])ate in forest ])lan 
revision, visit the Pacific Southwest 
Region .5 Web site: http:// 
\\’\\’\v.fs.us(i(i.gov/r5/; and Cur Forest 
Place: http://ourfoiestplncf^.ning.com/. 

Dated: )aiuiary i). 2013. 

Randy Muon;, 

lUigionnl Forcstar. 

IKK Doc. 201 :i-()l2.54 l•'il^!(l 1-23-13; H:4.5 ami 

BILLING CODE 3410-11-M 

DEPARTMENT OF AGRICULTURE 

Forest Service 

Ashley Resource Advisory Committee 

agency: Forest Service, USDA. 

ACTION: Notice of meeting. 

SUMMARY: The Ashley Resource 
Advisory Committee will meet in 
Vernal. Utah. The committee is meeting 
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as authorized under the Secure Rural 
,S(:lu)ols and Community Self- 
Determination Act (Rul). L. 110-343) 
and in compliance with the Federal 
Advisory Committee Act. The i)urpose 
of the meeting is conduct introductions, 
approve meeting minutes, review 
available completed and approved 
project status, set the mixt meeting date, 
time and location and receive ])uhlic 
comment on the meeting subjects and 
])roceedings. 

DATES: The meetings will he held 
Fehrnary 28, 2013, from 0 p.m. to 9 p.m. 

ADDRESSES: The meeting will he held in 
the Fire ("enter conference room at the 
Ashley National Forest Snpervi.sor’s 
Office, 35.‘j North Vernal Avenue in 
Vernal, Utah. Written comments .shonld 
he sent to Ashley National Forest, 35.'! 
North V^ernal Avenue, Vernal. FIT 
84078. Comments may also be sent via 
email to Ijhaynes@ls.fH(i.us. or via 
facsimile to 43.5-781-5142. 

All comments, including names and 
addres.ses when jjrovided, are placed in 
the record anil are available for public 
inspection and cojiying. The public may 
ins])ect comments received at Ashley 
National Forest, 355 North Vernal 
Avenue, Vernal. I IT. 

FOR FURTHER INFORMATION CONTACT: 

Louis Haynes, RAC Coordinator, Ashley 
National Forest, (435) 781-5105: email: 
Ijlutyn(;s@fs.fh(l.us. 

Individuals who use 
telecommunication devices for the deaf 
(TDD) mav call the Federal Information 
Relay Service (FIRS) at 1-800-877-8331) 
between 8:00 a.m. and 8:00 p.m.. 
Eastern Standard Time. Monday 
through Friday. 

SUPPLEMENTARY INFORMATION: The 
meeting is open to the inihlic. The 
following business will he conducted: 
(1) Welcome and roll call: (2) Approval 
of meeting minutes: (3) Review of 
completed and apjiroved projects: (4) 
review of next meeting purpose, 
location, and date: (5) Receive j)ul)lic 
comment. Persons who wish to bring 
related matters to the attention of the 
Committee may file written statements 
with the committee staff before or after 
the meeting. Public in|)ut sessions will 
he jirovided and individuals who made 
written reipiests by Fehrnary 18, 2013 
will have the opportunity to address the 
committee at the.se meetings. 

llatiid: January 14, 2013. 

John R. Erickson, 

Forest Siipm'isor. 

IFR Doc. 2(n;i-()i:i41 Filed H:4.S ain| 

BILLING CODE 3410-11-M 

DEPARTMENT OF COMMERCE 

Bureau of Economic Analysis 

[Docket No. 130114042-3042-01] 

XRIN 0691-XC009 

BE-185: Quarterly Survey of Financial 
Services Transactions Between U.S. 
Financial Services Providers and 
Foreign Persons 

AGENCY: Bureau of Economic Analysis, 
("ommerce. 

ACTION: Notice of reporting 
reipiirements. 

SUMMARY: By this Notice, the Bureau of 
Economic Analysis (BEA), Dejiartment 
of Commerce, is informing the public 
that it is conducting the mandatory 
survey titled Quarterly Survey of 
Financial Services Transactions 
between 11.S. Financial Services 
Providers and Foreign Persons (BE- 
185). This mandatory snrvev is 
conducted under the authority of the 
International Investment and Trade in 
.Services .Snrvev Act (22 II.S.C. 3101— 
3108, as amended) and by Section 5408 
of the Omnibus Trade and 
Competitiveness Act of 1988 (15 II.S.C. 
4908(1))). 

SUPPLEMENTARY INFORMATION: This 
Notice constitutes legal notification to 
all United .States per.sons (defined 
below) who meet the reporting 
reijuirements set forth in this Notice that 
they mu.st respond to. and comply with, 
the survey. Reiiorts are due 45 davs after 
the end of the U..S. jierson's fiscal 
ipiarter. excej)! for the final cpiarter of 
the U..S. jierson’s fi.stial your when 
rejiorts must he filed within 90 days. 
The BE-185 survey forms and 
instructions are available on the BEA 
Web site at wmv.bad.oov/surveys/ 
iussiirv.htin. 

Definitions 

(a) Person means any individual, 
branch, partnership, as.sociated grouj), 
association, estate, trust, cor|)oration. or 
other organization (whether or not 
organized under the laws of any .State), 
and any government (including a 
foreign government, the United .States 
(lOvernment, a .State or local 
government, and any agency, 
corporation, financial institution, or 
other entity or instrumentality thereof, 
including a government-sponsored 

agency). 
(h) United States person means any 

person resident in the United .States or 
subject to the juri.sdiction of the United 
States. 

(c) Foreign person means any person 
resident outside the United States or 

subject to the jurisdiction of a country 
other than the United .States. 

Who Must Report: Reports are 
reijuired from each U..S. person who: (a) 
Had sales of covered financial services 
to foreign per.sons that exceeded .S2() 
million for the ])revious fi.scal vear or 
are expected to exceed that amount 
during the current fi.scal year, or (h) had 
jiurchases of covered financial services 
from foreign jiersons that exceeded .$15 
million for the previous fi.scal year or 
are ex])ected to exceed that amount 
during the current fiscal year. Because 
the thresholds are ajiplied sejiarately to 
.sales and purchases, the reporting 
reijiiirements may apply only to sales, 
only to purcha.ses. or to both sales and 
purchases. Entities required to report 
will be contacted individually by the 
Bureau of Economic Analysis (BEA). 
Entities not contacted by BEA have no 
rej)orting responsibilities. 

What To Repoil:The, survey is 
intended to collect information on 
transactions in the covered financial 
.services between U.S. financial .services 
providers and foreign jiersons. 

How To Report: Rejiorts can he filed 
via BEA's electronic reporting system at 
www.hea.gov/efile. Additionally, copies 
of the survey forms and in.structions, 
which contain complete information on 
reporting procedures and definitions, 
can he obtained from the BEA Web site 
given above in the .Summarv. Inipiiries 
can he made to BEA at (202) 606-5588. 

When To Report: Reports are due to 
BEA 45 days after the end of the fi.scal 
(luarter. except for the final quarter of 
the rejiorter’s fi.scal year when rejiorts 
mu.st he filed within 90 days. 

Paperwork Reduction Act Notice: This 
data collection has been approved by 
the Office of Management and Budget 
(OMB) in accordance with the 
Pajierwork Reduction Act and assigned 
control number 0608-0065. An agency 
may not conduct or sponsor, and a 
])erson is not required to re.sj)ond to, a 
collection of information unle.ss it 
displavs a valid control nninher 
assigned by OMB. The e.stimated 
average annual jnihlic rej)orting burden 
for this collection of information is 10 
hours jier response. .Send comments for 
this burden estimate to Director. Bureau 
of Economic Analysis (BE-1). U.S. 
Dej)artment of Commerce. Washington. 
DC 20230: and to the Office of 
Management and Budget, Paperwork 
Reduction Project 0608-0012, 
Washington DC 20503. 

). Steven Landefeld, 

Director. Ihuvaii of Economic Analysis. 

|FK Doc. 2(n:t-()i:i.')4 Fitiul «:4.S anil 

BILLING CODE 3510-06-P 
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DEPARTMENT OF COMMERCE 

Bureau of Economic Analysis 

[Docket No. 130111032-3032-01] 

XRIN 0691-XC003 

BE-9: Quarterly Survey of Foreign 
Airline Operators’ Revenues and 
Expenses in the United States 

agency: Bureau of Economic Analy.sis. 
Commerce. 

ACTION: Notice of reporting 
r(!(|uirements. 

SUMMARY: By tliis Notice, the Bureau of 
Economic Analysis (BEA), Dej)artment 
of Commerce is informing the public 
that it is conducting the mandatory 
survey titled Quarterly Survey of 
Foreign Airline Operators’ Revenues 
and Exj)enses in the United States (BE- 
9). This mandatory survey is comlacted 
under the authority of the International 
Investment and Trade in Services 
Survey Act (22 IJ.S.C. 3101-3108. as 
amended). This Notice f:onstitutes legal 
notification to all United States per.sons 
(defimul below) who meet the re])orting 
recjuirements .set forth in this Notice that 
they must re.sj)ond to. and comply with, 
the survey. Reports are due 4.‘i (lavs after 
the end of each calendar (juarler. The 
BE-0 survey forms and instructions are 
available on the BEA \V(;t) site at 
\\’\\\\’.h(Ht.gov/surv(;vs/iussiin'.htni. 

Detinitions 

(a) P(;rs()n nujans any individual, 
branch, partiuaship. associated grouj). 
association, (estate, trust, corporation, or 
other organization (whether or not 
organized under the laws of any State), 
and any government (including a 
foreign governnumt. the United States 
Covernment, a State or local 
government, and any agency, 
corporation, financial institution, or 
other entity or instrumentality th(;reof. 
including a gov(;rnment-sponsored 
agency). 

(h) Stains parson means any 
pcirson resident in the United States or 
.suhj(;ct to the jurisdiction of the United 
States. United States, when used iu a 
geographic .seu.se. means the .'iO Stat(!.s, 
the Ui.strict of (’.olumhia, the 
(iommouwealth of Puerto Rico, aud all 
territori(;s aud pos.sessious of the IJuitcul 
States. 

(c) Fornign parson means any p(;rsou 
uisideut outside the United States or 
.sut)j(;ct to the jurisdictiou of a country 
other than the United States. 

Who Must Uapoii: Rtjjiorts are 
r(!(iuir(;d from U.S. offices, agents, or 
other repr(!.s(;utatives of foreign airline 
opfuators that trausjjort j)asseugers or 

freight aud express to or from the 
United Statiis aud whose total covered 
revenues or tot;d covered expenses: (a) 
well! S.'j.OOO.OOO or more during the 
pluvious year or are (h) expected to he 
,S.'j.()()(),000 or more during the current 
year. Ihicause the thresholds are apjilied 
separately to sales and inirchases. the 
rejiorting recjuirements may apply only 
to sales, only to purchases, or to both 
sales and jiurchases. Entities r(K|nired to 
report will he contacted individually by 
BEA. Entities not contacted by BEA 
have no reporting resjionsihilities. 

It7u;/ To Raport: The survey is 
intended to colh«:t information on 
foreign airline ojierators’ revenues and 
expenses in the UnitcKl States. 

How To Raport: Rejiorts can be filed 
via BEA’s electronic nijiorting .system at 
www.baa.gov/afila. Additionally, copies 
of the survey forms and instructions, 
which contain comjilete information on 
luporting jirocednres and definitions, 
can he obtained from the BEA Web site 
given above in the Summary. Imiuiries 
can he made to BEA at (202) 6()()-.‘j.'j88. 

Whan To Raport: Rejiorts are due to 
BEA 4.'i days after the end of each 
calendar (juarter. 

P(tparwork Radnction Act Notica:'Yh\s 
data collection has been approved by 
the Office of Management and Budget 
(OMB) in accordance with the 
Pajierwork Reduction Act and assigned 
control ninnher 0608-()()68. An agency 
may not conduct or sponsor, and a 
jierson is not re(|nired to respond to. a 
colhiction of information unless it 
displays a valid control mnnh(!r 

assigned by OMB. The estimated 
average annual ))uhlic nij)ortiug burden 
for this collection of information is 6 
hours p(!r response. Send comnuMits 
lugarding this burden (estimate to 
Director. BurtJan of Economic Analysis 
(BE-1), U.S. Department of Commerce, 
Washington, DC 20230; and to the 
Office of Managcanent and Budg(;t, 
Pa|)erwork Reduction Project 0008- 
0012, Washington, DC 20503. 

). St(;v(!n Landefeld, 

Diraclor. Ihiraaii nj Economic Analysis. 

IFK Doc. 2()i:{-()i:(ft(i Filiut «;4.'S ami 

BILLING CODE 3510-06-P 

DEPARTMENT OF COMMERCE 

Bureau of Economic Analysis 

[Docket No. 130114044-3044-01] 

XRIN 0691-XC007 

BE-45: Quarterly Survey of Insurance 
Transactions by U.S. Insurance 
Companies With Foreign Persons 

agency: Bureau of Economic Analysis, 
C’ommerce. 

ACTION: Notice of reiJorting 
nuiuircanents. 

SUMMARY: By this Notice, the Bureau of 
Economic Analysis (BEA), Department 
of Comnujrce, is informing the public 
that it is conducting the mandatory 
survey titled Quarterly Surv(w of 
Insurance Transactions by U.S. 
Insurance Companies with Foreign 
P(!r.sons (BE-45). This mandatory survryv 
is conducted under the authority of the 
International Investment and Trade in 
Services Siirvcw Act (22 U.S.C. 3101- 
3108, as amended). This Notice 
constitutes h;gal notification to all 
Unitiul States persons ((hdined below) 
who meet the reporting nKpiirements .s(!t 
forth in this Notice that they must 
nispond to, and comjjly with, the 
survey. Rei)orts are due 60 days aftcir the 
end of the U.S. person’s fiscal (piarter, 
except for the final (piarter of the U.S. 
person’s fiscal vear when reports must 
he filed within 90 days, 'fhe BE-45 
survey forms and instructions are 
available on the BEA Web site at 
www.haa.gov/snrvavs/inssinv.htin. 

Definitions 

(a) Parson means any individual, 
branch, partnershi]), associated group, 
association, e.state, trust, corporation, or 
other organization (whether or not 
organized under the laws of any State), 
and any government (including a 
foreign government, the United States 
(k)vernment, a State or local 
government, and any agencv. 
corporation, financial institution, or 
other entity or instrumentality thereof, 
including a government-siionsored 
agency). 

(h) IJnitad Staias parson means anv 
])erson resident in the United States or 
subject to the jurisdiction of the United 
States. 

(c) Foraign parson means any ])ers()n 
resident outside the United States or 
subject to the jurisdiction of a countrv 
other than the United States. 

ll7jo Must Rapoii: Reports are 
re(piire(l from U.S. ])ers()ns whose 
covered transactions: (a) exceeded $8 
million (jiositive or negative) in the 
jirior fiscal year or (h) are (expected to 
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exceed that amount during the current 
fiscal year. Entities required to rej)ort 
will he contacted individually hy the 
Bureau of Economic Analysis (BEA). 
luitities not contacted hy BEA have no 
reporting responsihilities. 

WJial To BoporiTVho survey is 
intended to collect information on 
cross-horder insurance transactions 
between U.S. insurance com])anies and 
foreign |)er.sons. 

How To Ropovi: Reports can he filed 
via BEA’s electronic re])orting system at 
WWW.boa.gov/ofilo. Additionally, copies 
of the survey forms and instructions, 
which contain complete information on 
reporting procedures and definitions, 
can he obtained from the BEA Web site 
given above in the Summary. Inquiries 
can he made to BEA at (202) 6()()-5588. 

Whon To Ropoii: Reports are due to 
BEA 60 days after the end of the fi.scal 
(luarter, exce])t for the final (piarter of 
the reporter’s fiscal year when r(!i)orts 
must he filed within 90 days. 

Papoi'work Roduciion Act AV;//r;e; This 
data collection has Ixurn approved by 
the Office of Management and Budget 
(OMB) in accordance with the 
Paperwork Reduction Act and a.ssigned 
control nmnher 0608-0066. An agency 
mav not conduct or s|)onsor. and a 
person is m)t recjuired to respond to, a 
colletlion of information unless it 
disj)lays a valid control number 
assigned by OMB. The estimated 
average annual ])nhlic reporting burden 
for this collection of information is 8 
hours ])er response. Send comments 
regarding this burden estimate to 
Director. Bureau of Economic Analysis 
(BE-1), U.S. Dej)artment of Commerce, 
VVa.shington, D(i 20230; and to the 
Office of Management and Budget, 
Pap(;rwork Recluction Project 0608- 
0012, Washington, DC 20.'503. 

I. Steven Laiidefeld, 

Director. liuivaii of Economic Anoivsis. 

|FR Doc. 2()l.V0i:t.')2 Filed l-2:j-i;): «:4.t iun| 

BILLING CODE 3510-06-P 

DEPARTMENT OF COMMERCE 

Bureau of Economic Analysis 

[Docket No. 130111033-3033-01] 

XRIN 0691-XC004 

BE-29: Survey of Foreign Ocean 
Carriers’ Expenses in the United States 

agency: Biinxm of Economic Analvsis, 
Commerce. 

ACTION: Notice of re])orting 
nuiuirements. 

SUMMARY: By this Notice, the Bureau of 
Economic Analysis (BEA), Department 

of Commerce is informing the public 
that it is conducting the mandatory 
survey titled Survey of Foreign Ocean 
('arriers' Revenues and Ex])enses in the 
United States (BE-29). 3’his mandatory 
survey is conducted under the authority 
of the International Invixstment and 
'I’rade in Services Survev Act (22 U.S.C. 
3101-3108, as amended). This Notice 
con.stitutes legal notification to all 
United States |)er.sons (defined below) 
who meet the reporting re(iuirements set 
forth in this Notice that they must 
respond to, and comply with, the 
survey. Reports are due 90 days after the 
end of each calendar y(;ar. The BE-29 
survey forms and instructions are 
available on the BEA Weh site at 
www.boa.gov/siirvoys/iussiirv.htin. 

Definitions 

(a) Poison means any individual, 
hranch, partnership, as.sociated groiqi, 
a.ssociation, estate, trust, corporation, or 
other organization (whether or not 
organized under the laws of any State), 
and any government (including a 
foreign government, the United States 
Government, a State or local 
government, and any agency, 
corporation, financial institution, or 
other entity or instrumentality thereof, 
including a government-sjionsored 
agency). 

(h) IJnitod Statos poison means any 
])erson resident in the United States or 
subject to the juri.sdiction of the United 
States. 

(c) Foreign poison means any person 
resident outside the United States or 
subject to the juri.sdiction of a country 
other than the United States. 

(d) Carriors means owners or 
ojierators of dry cargo, jiassenger 
(including cruise and combination) and 
tanker vessels, including very large 
crude carriers (VLCCs), calling at U.S. 
j)orts. 

(e) Foroign Carriors means tho.se 
carriers whose residence is outside the 
United States, including those who own 
or ojierate their own chartenid (U.S.-flag 
or foreign-flag) vessels. They also 
include foreign suhsidiaries of U.S. 
companies operating their own or 
chartered vessels as carriers for their 
own accounts. 

Who Mast Report: Rejiorts are 
riKiuired from U.S. agents of fonngn 
carriers who: (a) handle 40 or more port 
calls in the re])orting ])eriod by foreign 
ocean vessels, or (h) have total annual 
covered expenses for all foreign ocean 
vessels handled hy the U.S. agent of 
S2.'i0,()()0 or more. Entities retjuired to 
rej)ort will he contacted individuallv by 
BEA. Entities not contacted by BEA 
have no re})orting resjjonsihilities. 

What To Ropoii:T\\\H survev is 
intended to collect information on 
fonngn ocean carriers’ ex])(!nses in the 
United States. 

How To Report: Riqjorts can he filed 
via BEA’s electronic rej)orting system at 
www.boa.gov/ofilo. Additionally, co|)ies 
of the survev forms and instructions, 
which contain comi)lete information on 
reporting procedures and definitions, 
can he obtained from the BEA Weh site 
given above in the Summarv. liupiiries 
c:an he made to BEA at (202) 6()6-.'5.'i88. 

When To Report: Rej)orts are due to 
BEA 90 days after the end of each 
calendar year. 

Paperwork Reduction Act Notice: 3’his 
data collection has been approved by 
the Office of Management and Budget 
(OMB) in accordance with the 
Paperwork Reduction Act and as.signed 
control muuher 0608-0012. An agency 
may not conduct or sj)onsor, and a 
j)erson is not recjuired to resjeond to, a 
collccction of information unle.ss it 
disj)lavs a valid control numher 
assigned hy OMB. The estimated 
average annual j)uhlic rej)orting hurdem 
for this collciction of information is 3 
hours |)er resj)onse. Send comments 
reegarding this hurden estimate to 
Dircictor, Bureau of Ec:onomic Analysis 
(BE-1), U.S. Dejeartment of (Commerce, 
Washington, DC 20230: and to the 
Office of Management and Budget, 
Pa|)erwork Reduction Projccct 0608- 
0012, Washington. DC 20503. 

). Sti;vc;n I.anclcifeld, 

Director. Ihiredu of Economic Analysis. 

|FR Doc. 2(U:J-(U:i4(i Filed 1-2:!-KC 8:4,''i anil 

BILLING CODE 3510-06-P 

DEPARTMENT OF COMMERCE 

Bureau of Economic Analysis 

[Docket No. 130114035-3035-01] 

XRIN 0691-XC005 

BE-30: Survey of Ocean Freight 
Revenues and Foreign Expenses of 
United States Carriers 

agency: Bureau of Economic Analysis, 
Conuncuce. 

ACTION: Notice of rejiorting 
recjuircmients. 

SUMMARY: By this Notice, the Bureau of 
Ec:onomic Analysis (BEA), Dejiartment 
of Ciommerce, is informing the juihlic 
that it is conducting a mandatory survey 
titled vSurvey of Ocean Freight Revenues 
and Foreign Exjienses of United StatcLs 
(Carriers (BE-3()). This mandatory survey 
is conducted under the authority of the 
International Inve.stment and Trade in 
Services Survey Act (22 U.S.C. 3101- 
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3108. as aineiulod). This Notice 
constitutes legal notification to all 
United States persons (defined below) 
who meet the rejiorting recjuireinents set 
forth in this Notice that they must 
res])ond to. and com|)ly with, the 
survey. Re])orts are due 4.'j (lavs afttir the 
laid of each calendar ipiarter. The BF- 
;U) survey forms and instructions are 
available on the UFA Weh site at 
ivwn'.hiui.gov/siirvoys/iiissiin'.litni. 

Detlnitions 

(a) Pe/Non means anv individual, 
branch, partnership, associated grouji, 
association, estate, trust. cor])oration. or 
other organization (whether or not 
organized under the laws of any State), 
and any government (including a 
foreign government, the United States 
(iovernment. a State or local 
governmiait. and any agency, 
corporation, financial institution, or 
other entity or instrumentality thereof, 
including a government-sjionsonul 
agency). 

(h) {hiittid States pi^rson means any 
per.son resident in the United .States or 
subject to the jurisdiction of the United 
.States. 

(c) /‘Vu'e/gu j)(uson means anv jierson 
riisident outside the United .States or 
subject to the jurisdiction of a country 
other than the Unitial .States. 

U7io Must Hapoii: Reports are 
nupiired from each U..S per.son whose 
total covered revenues or total covered 
exjienses: (a) Were S.'iOO.OOO or more 
during the previous year or. (h) are 
(ixpected to he .S.'iOO.OOO or more during 
the current year. Fntities required to 
report will he contacted individually by 
BEA. Fntities not contacted by BFA 
have no reporting responsibilities. 

What To /fe/Jor/;The survey is 
intended to collect information on U.S. 
ocean freight carriers' foreign rin enues 
and expenses. 

How To Report: Riqiorts can he filed 
via BFA’s electronic rejiorting system at 
wwiv.bHo.^ov/efilc. Additionally, cojiies 
of the .survey forms and instructions, 
which contain comjilete information on 
reporting procedures and definitions, 
can he obtained from the BFA Weh site 
given above in the .Summary. Inquiries 
can he made to BFA at (202) OOO-.'i.'iHH. 

When To Report: Rejiorts are due to 
BFA 4.') days after the end of each 
calendar (luarter. 

Paperwork Reduction Act Notice: Tin.' 
data collection has Ihmmi approviul hv 
the Office of Management and Budget 
(OMB) in accordance with the 
Ba])erwork Reduction Act and assigned 
control number 0608-0011. An agency 
may not conduct or sponsor, and a 
])erson is not required to respond to, a 
collection of information unle.ss it 

dis])lays a valid control number 
assigniul by OMB. The estimated 
average annual jnihlic riiporting hurdim 
for this collection of information is 4 
hours i)er res])onse. .Send comments 
regarding this burden estimate to 
Diriictor, Bureau of Economic Amdysis 
(BF-1). U..S. Department of Uommmce, 
Washington. DO 20230; and to the 
Office of Management and Budget, 
Pajjerwork Reduction Projiict 0608- 
0012. Washington, DO 20.'i03. 

). Steven I.aiulefeld, 

Director. Bureau of Ecouoiuic Auuivsis. 

II'R Doc. I'iloil ami 

BILLING CODE 3510-06-P 

DEPARTMENT OF COMMERCE 

International Trade Administration 

Proposed Information Collection; 
Comment Request; Procedures for 
Considering Requests and Comments 
From the Public for Textile and Apparel 
Safeguard Actions on Imports From 
Oman 

agency: International Trade 
Admini.stration (ITA), O.ommerce. 

action: Notice. 

SUMMARY: The De|)artment of 
(’.onmu?rce, as part of its continuing 
(iffort to reduce pajierwork and 
rcLspondent burden. invitiLs the general 
public and other Federal agencies to 
take this o])portunily to comment on 
proposed and/or continuing information 
collections, as riuiuired by the 
Paperwork Riuluction Act of inu.'i. 

DATES: Written comments must he 
submitted on or before March 25, 2013. 

ADDRESSES: Dirtict all written comments 
to Jennifer Jiissiqj. Dejjartmental 
Paperwork Clearance Officer. 
Dej)artment of Commerce, Room 6616, 
14th and Constitution Avenue NW., 
Washington. D(] 20230 (or via the 
Internet at }}essnp®doc.oov). 

FOR FURTHER INFORMATION CONTACT: 

Riupiests for additional information or 
co])ies of the information collection 
instrument and instructions should he 
directed to Maria D’Audrea, Office of 
Textiles and A])parel, U..S. De])artment 
of Commerce, Tel. (202) 482-1 .'ifiO, 
Xlaria.l)'Andrea@trade.<>ov, f’ax. (202) 
482-2331. 

SUPPLEMENTARY INFORMATION: 

I. Abstract 

Title Ill. .Subtitle B, .Section 321 
through Section 328 of the United 
.States-Oman Free Trade Agreement 
Implementation Act (the “Act”) 
imj)lements the textile and apparel 

.safeguard jirovisions, provided for in 
Article 3.1 of the United .States-Oman 
h’riM; Trade Agreement (the 
“Agmement”). This safeguard 
mechanism ai)])lies when, as a result of 
the elimination of a customs duty under 
the Agreement, an Omani textile or 
a])parel article is being imported into 
the United .States in such increa.sed 
(luantities, in absolute terms or relative 
to the domestic market for that article, 
and under such conditions as to cause 
.serious damage or actual threat thereof 
to a U..S. industry producing a like or 
directly competitive article. In these 
circumstances. Article 3.1 permits the 
United .States to increase duties on the 
imported article from Oman to a level 
that does not exceed the lesser of the 
prevailing U..S. normal trade relations 
(NTR)/mo.st-favored-nation (MEN) dntv 
rate for the article or the U.S. NTR/MFN 
duty rate in effect on the day before the 
Agreement entered into force. 

The .Statianent of Administrative 
Action accompanying the Act j)rovide.s 
that ('.ITA will i.ssue j)rocedures for 
nKpiesting such safeguard measures, for 
making its determinations under s(!ction 
322(a) of the Act. and for inoviding 
relief under section 322(h) of the Act. In 
Proclamation No. 8332 (73 FR 80.286), 
the President delegated to (’.ITA his 
authority under Subtitle B of Title 111 of 
the Act with re.sj)ect to textile and 
a])])arel safeguard measur{?s. 

UlTA must collect information in 
order to determine whether a domestic 
textile or apparel industry is hinng 
adversely im])acted by im])orls of these 
products from Oman, tlnaeby allowing 
OITA to take corrective action to protia;t 
the viability of the donuastic textile 
industry, .suhj(H:t to s(a:tiou 322(h) of the 
Act. 

Pursuant to Section 321(a) of the Act 
and .Section 7 of Presidential 
Proclamation, an intia’ested ])arty in the 
U..S. domestic tiixtile and apparel 
industry may file a riapiest for a textile 
and a])])arel safeguard action with CdTA. 
Consistent with longstanding CITA 
practice in considering textile .safi^guard 
actions, (;ITA will consider an 
interested party to he an entity (which 
may he a trade as.sociation, firm, 
certified or r(!cognized union, or grou]) 
of work(;r.s) that is rej)resentative of 
either: (A) a donuLstic producer or 
producers of an article that is like or 
directly comj)etilive with the subject 
Omani textile or ajjparel article; or (B) 
a doiiKLstic producer or jjroducers of a 
com])onent used in the ])roduction of an 
article that is like or diri;ctly 
competitive with the subject Omani 
t(!Xtile or a]3])arel article. 

In order for a reipiest to hi; 
considered, the requestor must ])rovide 
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the following information in support of 
a claim that a textile or apparel article 
from Oman is being imported into the 
United States in such increased 
(|nantities, in al)solnte terms or relative 
to the domestic market for that article, 
and under such conditions as to cause 
serious damage or actual tlireat thereof, 
to a U.S. industry jiroducing an article 
that is like, or directly com])etitive with, 
the imported article: (1) Name and 
desc:ription of the imjjorted article 
concerned; (2) imi)ort data 
demonstrating that imports of an Omani 
origin textile or apparel article that are 
like or directly com])etitive with the 
articles ])roduced hy the dome.stic 
industry concerned are increasing in 
absolute terms or relative to the 
domestic market for that article; (3) U.S. 
domestic production of the like or 
directly competitive articles of U.S. 
origin indicating the nature and extent 
of the serious damage or actual threat 
thereof, along with an affirmation that to 
the he.st of the recjue.ster’s knowledge, 
the data represent substantially all of 
the dome.stic produc:tion of the like or 
directly competitive; article(s) of U.S. 
origin; (4) imj)orts from Oman as a 
])ercentage of the domestic market of the 
like or directly competitive article; and 
(5) all data available to the reepiester 
showing changes in j)roductivitv. 
utilization of capacity, inventories, 
exports, wages. emi)loyment. domestic 
prices, profits, and investment, and anv 
other information, relating to the 
exi.stence of serious damage or actual 
threat thereof caused hy imports from 
Oman to the industry producing the like 
or directly comjietitive article that is the 
.subject of the recpiest. To the extent that 
such information is not available, the 
recpiester should provide best estimates 
and the basis therefore. 

If CITA determines that the request 
provides the information necessary for it 
to he considered, OITA will jjuhli.sh a 
notice in the Federal Register with a 
summary of the reejuest and seeking 
])nhlic comments regarding the request. 
The comment period shall hi; 30 
calendar days. Any interested party may 
submit information to rehut, clarify, or 
correct ])nhlic comments submitted hy 
any interested party. 

CITA will make a determination on 
any re(|ue.st it considers within 00 
calendar days of the close of the 
comment period. If (3TA is unable to 
make a determination within 00 
calendar days, it will ])uhlish a notice in 
the Federal Register, including the date 
it will make a determination. 

If a determination under .section 
322(h) of the Act is affirmative, CITA 
may provide tariff relief to a U.S. 
industry to the extent necessary to 

remedy or prevent serious damagi; or 
actual threat thereof and to facilitate 
adjustment hy the dome.stic industry to 
import com])etition. The import tariff 
r(;lief is effective beginning on the date 
that ClTA’s affirmative determination is 
published in the Federal Register. 

Entities submitting r(;(|uest.s, 
r(;sponse.s or rebuttals to (3TA may 
submit both a ])nhlic and confidential 
version of their suhmi.ssions. If the 
request is accepted, the public version 
will he po.sted on the dedicated Oman 
Free Trade Agreement textile .safeguards 
section of the Office of Textile and 
Ai)ijarel (OTEXA) Web site. The 
confidential version of the reque.st, 
respon.ses or rebuttals will not he shared 
with the j)nhlic as it may contain 
husine.ss confidential information. 
Entities submitting respon.ses or 
rebuttals may u.se the public version of 
the request as a basis for responses. 

II. Method of (Collection 

When an inter(;.sted partv files a 
reque.st fora textile and ai)])arel 
safeguard action with (CITA, ten coj)ies 
of any such reipie.st must he provided in 
a pa])er format. If business confidential 
information is provided, two copies of 
a non-confidential version must also he 
])rovided. To the extent business 
confidential information is jirovided, a 
non-confidential version must also he 
provided. 

III. Data 

OMB Contvol Niinihar: 0(i2.'i-()2(iB. 

Fonn Nuinbtuis): None. 
Tvpo of Review: Regular submission 

(extension of a currently approved 
collection). 

Affected Public: Individuals or 
hovKseholds; business or other for-])rofit 
organizations. 

Estimated Number of Respondents: B 
(1 for Request; .'5 for Comments). 

Estimated Time Per Response: 4 hours 
for a Reijuest; and 4 hours for each 
("omment. 

Estimated Toted Anniud Barden 
Hours: 24. 

Estimated Total Anmud (lost to 
Public: .$9(i(). 

IV. Request for (Comments 

(Comments are invited on: (a) Whether 
the pro])osed collection of information 
is necessarv for the proper |)i;rformance 
of the functions of the agency, including 
whether the information shall have 
practical utility; (h) the accuracy of the 
agency’s estimate of the burden 
(including hours and cost) of the 
j)ropo.sed collection of information; (c) 
ways to enhance the ijuality, utility, and 
clarity of the information to he 
collected; and (d) ways to minimize the 

burden of the collection of information 
on respondents, including through the 
use of automated collection techniques 
or other forms of information 
technology. 

(’omments submitted in re.sj)onse to 
this notice will hi; summarized and/or 
included in the reque.st for OMH 
approval of this information c.ollection; 
they also will hec.ome a matter of j)uhlic 
record. 

tJateil; lamiary 17, 2013. 

(iwellnar Hanks, 

Mdiuii’enieiil Analyst. Office of the Chief 
Information Officer. 

IKK Ddc. 2in:i-01377 Filwl Hia.l ami 

BILLING CODE 3510-DS-P 

DEPARTMENT OF COMMERCE 

International Trade Administration 

[A-570-910] 

Circular Welded Carbon Quality Steel 
Pipe From the People’s Republic of 
China: Rescission of Antidumping 
Duty Administrative Review; 2011- 
2012 

agency: Import Administration. 
International Trade Administration, 
Dejiartment of (Commerce. 

SUMMARY: rhe De])artment of Uommerce 
(“the Department”) is re.scinding the 
administrative review of the 
antidumping duty order on circular 
welded carbon quality steel pil)e from 
the People’s Re])uhlic of ("hina (“RR(]”) 
for the jjeriod Julv 1,2011, through June 
30.2012. 

DATES; Effective Date: January 24. 2013. 

FOR FURTHER INFORMATION CONTACT: 

Thomas Martin or Robert Bolling, AD/ 
(]VD 0])erations, Office 4, Imjjort 
Administration. International Trade 
Admini.stration, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue NW., Washington, DC. 20230; 
telei)hone: (202) 482-3930 or (202) 482- 
3434, re.s])ectively. 

SUPPLEMENTARY INFORMATION: 

Background 

On August 30, 2012. ha.sed on timely 
requests for review by Wheatland Tube 
Company (“Wheatland”) and EDR 
Indu.stries, Inc. (“EDR”), the De})artment 
published in the Federal Register a 
notice of initiation of an administrative 
review of the antidnmjjing duty order 
on circular welded carbon quality steel 
pij)e from the BR(; covering the period 
July 1,2011. through June 30. 2012.' 

' Sei- Initialian of Antidumpin" and 
C<ninlen ailin;.> Duty Adminisirulive lievieivs and 
/{(•(/iiif.s/ I'ai ltevocalian in hart. 77 FR .’>21)88. ,')2I)!H1 

(August ;tl). 2012). 
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Tin; review covers 27 coiii|)anies: Adler 
Steel Ltd., Al jazeera Steel Products Co. 
SAOC, Ilaoshan Iron & Steel Co.. Ltd.. 
Benxi Northern Steel Pipes. Co. Ltd.. 
CNOOC Kingland Pipeline Co.. Ltd.. 
linXX) (China) International Trading Co.. 
Ltd.. Cuangzhou )uyi .Steel Pipes (io.. 
Ltd., Helei Zijin .Steel Tube 
Manufacturing Co., Ltd., llidudao City 
.Steel Pipe Indu.strial. jiangsu (ihanghao 
.Steel Tube Co., Ltd., (iangsu Yulong 
.Steel Pipe Co.. Ltd.. Liaoning Northern 
.Steel Pipe Co.. Ltd.. MCC Liaoning 
llragon Pij)e Industries. .Shanghai 
Zhongyou TIPO .Steel Pipe; Co., Ltd.. 
.SPAT Steel International, .SteelFORCL 
F'ar East Ltd., Tianjin Baolai 
International Trade Co.. Ltd.. Tianjin 
Huilitong Steel I’lihe Co.. Ltd., Tianjin 
Longshengluia Import it Export. Tianjin 
Shuangjie .Steel Pipe Co.. Ltd.. Tianjin 
Uniglorv International Trade Co., Ltd., 
Weifang East Steel Pijie Co.. Ltd.. 
WISCC) & CRM Wuhan Material it 
Trade.. Wuxi Eastube Indu.strv C.o.. Ltd., 
Xuzhou Clobal Pipe it Fitting 
Manufacturing Co.. Ltd., Zhejiang 
Kingland Pipedine Industry Co., Ltd., 
and Zhongjian )inpei .Steel Pipef'.o. Ltd. 

On .September 7, 2012, LDR withdrew 
its request for an administrative revi(;w 
of Xuzhou (dobal Pipe it Fitting 
Manufacturing (io.. Ltd. On Novembeu' 
28. 2012. Wheatland withdrew its 
recpiest ff)r an administrative review of 
the remaining 26 companies. 

Rescission of Review 

Pursuant to 10 CF'R O.'il.213(d)(1). the 
I)(;partment will re.scind an 
administrative review if the party that 
recpiested the review witlidraws its 
nupiest within 00 days of the 
publication of the notice of initiation of 
the recjue.sted review. In this case. LDR 
and Wheatland withdrew their requests 
within the tK)-dav deadline and no other 
parties recpiested an administrative 
review of the antidumping duty order. 
Therefore, we an; ni.scinding the 
administrative review of circular 
welded carbon (pialitv .steel pi])(! from 
the PRC for the period July 1.2011. 
through June 30. 2012. 

Assessment 

The Department will instruct IJ..S. 
(Customs and Border Protection (“CiBP") 
to assess antidum])ing duties on all 
ap|)ropnate entries. Because the 
D(q)artment is rescinding this 
administrative review in its entirety, the 
entries to which this administrative 
review pjirtaimul shall be a.sse.ssed 
antidum])ing duties at rates equal to the 
cash de|)osit of estimateil antidum|)ing 
duties required at the time of entry, or 
withdrawal from warehouse, for 
consumption, in accordance with 10 

CFR 3.'il.212(c). I’he Deiiartment 
intends to issue ap])ropriate a.sse.ssment 
instructions to (iBP l.'i days after 
]niblication of this notice. 

Notifications 

This notice serves as a final reminder 
to importers of their responsibility 
under 10 CF'R 3.'il.4()2(f)(2) to file a 
certificate regarding the reimbur.sement 
of antitlum|)ing duties prior to 
li(juidation of the relevant entries 
during this review ])eriod. Failure to 
comply with this requinmient could 
result in the Dei)artment’s presum])tion 
that reimbursement of the antidum])ing 
duties occurred and the subsequent 
as.sessment of doubled antidum])ing 
duties. 

This notice al.so serves as a final 
reminder to parties subject to 
administrative protective order (“APO") 
of their responsibility concerning the 
return or destruction of pro])rietary 
information di.sclosed under APO in 
accordance with It) CFR 3.11.3().'5, which 
continues to govenn business 
proj)rietary information in this .segment 
of the j)roc(!eding. 'I'iniely written 
notification of the njturn/de.struction of 
APO materials or conversion to judicial 
protective order is heniby retpiested. 
Failure to comply with the regulations 
and terms of an APO is a violation 
which is subject to sanction. 

This notice is issued and publislnul in 
accordance with section 777(i)(l) of the 
Tariff Act of 1930, as amended, and 19 
CFR 3.11.213(d)(4). 

Diit(;(i; laiuiary 17, 2013. 

(3iristian Marsh, 

Dapiity Assistant Snemtary for A ntidumpino 

and Coantarvailin}’ Dnty Ojxadtions. 

IFR 1)(h:. 2013-01413 Fitod 1-23-13; ami 

BILLING CODE 3510-DS-P 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

[Docket ID DOD-2013-OS-0014] 

Proposed Collection; Comment 
Request 

agency: National (ieospatial- 
Intelligence Agency (NCA), DoD. 

action: Notice. 

In compliance with .Section 
31()()(c)(2)(A) of the Paperwork 
Reduction Act of 1991, the Online 
CEOINT .Services ((XLS) directorate of 
NCA announces a proposed public: 
information collection and seeks jniblic 
comment on the jirovisions thereof, 
(iomments are invited on: (a) Whether 
the jirojKised collection of information 

is necessary for the proper iierformance 
of the functions of the agency, including 
whether the information shall liave 
])ractical utility; (b) the accuracy of the 
agency's estimate of the burden of the 
propo.sed information collection: (c) 
ways to enhance the cpiality, utility, and 
clarity of the information to be 
collec:ted: and (d) ways to minimize the 
burden of the information collection on 
respondents, including through the use 
of automated collec:tion technicpies or 
other forms of information technology. 

DATES: (Consideration will be given to all 
comments received by March 21, 2013. 

ADDRESSES: You may submit comments, 
identified by docket number and title, 
by any of the following methods: 

• FndernI eHiiIerndkino Portal: http:// 
n'ww.raonjotions.gov. Follow the 
instructions for submitting comments. 

• Mail: Federal Doc:ket Management 
.Svstem (Iffice, 4800 Mark Center Drive, 
East Tower. .Suite 02G09, Alexandria, 
VA 22310-3100. 

Instructions: All submissions received 
must include the agency name, docket 
number and title for this Federal 
Register document. The general iiolicy 
for comments and other suhmissions 
from members of the public is to make 
these submi.ssions available for public 
viewing on the Internet at http:// 
W WW.regulations.gov as they are 
received without change, including any 
|)ersonal identifiers or contact 
inibrniation. 

FOR FURTHER INFORMATION CONTACT: To 
re(]uest more information on this 
])ropo.sed information collec:tion or to 
obtain a copy of the propo.sal and 
associated collection instruments, 
please write to the Cihief of Account 
Management, Online CjEOINT 
.Service.s—Customer Account 
Management (OC.SIJ), National 
Geospatial-Intelligence Agency. ATTN; 
Linda White, National Ceo.s])atial- 
Intelligence Agency, 3838 Vogel Road, 
Arnold, MO 63010-6201 or call OCkSlI 
at 636-321-1311. 

Title: Associated Form: and OMIl 
Nuinher: OC.SIJ Customer .Segmentation 
.Studv, OMB Control Number: 0704- 
TBD.' 

Needs and lIses:T]u', information 
collection reciuirement is necessary to 
develoj) customer service models 
regarding consumers of geosjiatial 
information to assist with the 
development of jiroducts and services 
that best meet mission re(|uirement,s for 
tho.se customers. 

Affected Pnhiic: Contracting 
jiersonnel working for DoD or Federal 
Civilian agencies, emjiloyees working 
for other levels of government to 
include .State, Municipal, County or 
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'fribal, who may at times sup])ort a 
lederal agency (such as a first responder 
supporting FEMA during a disaster 
relief effort). j)ersonnel working for anv 
organization serving tlie AS(h VVie 
AIIi(^(i Systain for Goos])(itial 
InloIIigoncn, a federation of countries 
(allies) of the United States interested in 
geospatial concerns. 

Annuo! Burdon Honrs: 1.350. 
Nninhor of Bespondenis: 2,700. 
Bosponsos por Bospondont: 1. 
Avorogo Burdon por Bosponso: 15 

minutes. 
h'roquoncy: S(;mi-anmially. 

SUPPLEMENTARY INFORMATION: 

Summary of Information Collection 

Respondents are geospatial 
jirofessionals who particij)ate in the 
tasking, collection, analysis, 
dis.semination, or various other sn])])ort 
roles. Many of these roles involve life 
and death decision-.support, and NGA 
seeks ways to deliver geospatial 
information more rapidly and more 
efficiently. By understanding 
nuiuirements, NGA can develoj) 
jnodiicts and .services and delivery 
methods that provide the n(!c:essarv 
decision-snjiport. 

Dated: janiiary 18. 2013. 

Aaron Siegel, 

Altoriuilo OSD Fadoml Bcgislor Liaison 
Officor. DoparlinonI of Dofonso. 

Il'KDoc. 2(113-01411 MIc!(I 1-23-13: 8:4.') am| 

BILLING CODE 5001-06-P 

DEPARTMENT OF EDUCATION 

[Docket No. ED-2012-ICCD-0057] 

Agency information Collection 
Activities; Submission to the Office of 
Management and Budget for Review 
and Approval; Comment Request; 
National Assessment of Education 
Progress (NAEP) 2014-2016 System 
Clearance 

agency: Uepartment of Educalion (ED), 
lES, NGES. 

ACTION: Notice. 

SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995 (44 
U.S.G. chapter 3501 of so(].), ED is 
proposing a revision of an existing 
information collection. 

DATES: Interested jiersons are invited to 
suhmit comments on or before Fehriiarv 
25, 2013. 

ADDRESSES: Gomments submitted in 
res])onse to this notice should he 
siihmitted electronically through the 
Federal eRulemaking Portal at http:// 
ww'w.rogulations.gov by selecting 

Docket ID number ED-2012-lG,GD-0057 
or via po.stal mail, commercial delivery, 
or hand delivery. Ploaso noto that 
connnonts snhinittod by fax or oinail 
and thoso snhinittod aftor tho oonnnont 
[loriod will not ho accojitod. Written 
recpiests for information or comments 
submitted by postal mail or delivery 
should he addressed to the Director of 
the Information Gollection Glearance 
Division, U.S. Department of Education, 
400 Maryland Avenue .SW., LB), Room 
2E117, Washiugtou, DC 20202-4537. 

FOR FURTHER INFORMATION CONTACT: 

Electronically mail 
ICDookotMgi-@od.gov. Please do not 
send comments here. 

SUPPLEMENTARY INFORMATION: The 
Dejjartment of Education (ED), in 
accordance with the Paperwork 
Reduction Act of 1995 (PRA) (44 U.S.G. 
350()(c)(2)(A)), provides the general 
])uhlic and Federal agencies with an 
opjiortuuity to comment on proposed, 
revised, and continuing collections of 
information. This hel])s the Department 
asse.ss the impact of its information 
collection reepdrements and minimize 
the public’s rejiorting burden. It also 
helps the juihlic understand the 
Department’s information collection 
re(iuirements and provide the recpiested 
data in the desired format. ED is 
soliciting comments on the proposed 
information collection retpiest (KiR) that 
is described below. The Department of 
Education is especially inlere.sted in 
public comment addressing the 
following issues: (1) Is this collection 
neces.sary to the proper functions of the 
Department; (2) will this information he 
proces.sed and used in a timely manner; 
(3) is the estimate of burden accurate; 
(4) how might the Dejiartment eidiance 
the (juality, utility, and clarity of the 
information to he collected; and (5) how 
might the Dejiartment minimize the 
burden of this collection on the 
respondents, including through the use 
of information technology. Please note 
that written comments received in 
respon.se to this notice will he 
considered public records. 

Titio of Col loot ion: National 
As.sessment of Education Progre.ss 
(NAEP) 2()i 4-2019 .System Glearance. 

OMB Control Ninnbor: 185()-()79(). 
Typo of Boviow: Revision of an 

existing collection of information. 
Bospondonts/Affoctod Public: .States, 

Local, and Tribal Governments. 
Total Estiinatod Nninhor of Annual 

Bosponsos: 1,009.120. 
Total Estiinatod Nninhor of Annual 

Burdon Honrs: 758.329. 
Ah.stract: NCES is recpie.sting a 3 year 

generic system clearance for the 
National Assessment of Educalion 

Progress (NAEP) to he administered in 
the 2014-2010 timeframe (GMB #1850- 
0790). The primary reason for the 
.system clearance request is that it 
enables NAEP to meet its large and 
complex assessment rejiorting schedules 
and deliverables through a more 
efficient clearance process. NAEP is a 
federally authorized survey of student 
achievement at grades 4, 8, and 12 in 
various subject areas, such as 
mathematics, reading, writing, science, 
U..S. history, civics, geograjjhy, 
econonnes, technology and engineering 
literacy (TEL), and the arts. The 
National A.sses.sment of Educational 
Progress Authorization Act (Pnh. L. 
107-279 Title III, section 303) requires 
the a.sse.ssment to collect data on 
specified student groups and 
characteristics, including information 
organized by race/ethnicity, gender, 
socio-economic status, di.sahilitv, and 
limited English })roficiency. It n^quires 
fair and accurate presentation of 
achievement data and jjermits the 
collection of hackground, noncognitive, 
or descriptive information that is related 
to academic achievement and aids in 
fair re])orting of results. The intent of 
the law is to provide representative 
sample data on .student achievement for 
the nation, the slates, and 
siihpo]ndations of students and to 
monitor jirogre.ss over time. ’I’he nature 
of NAEP is that burden alternates from 
a relatively low burden in national-level 
administration years to a substantial 
burden increase in state-level 
administration years when the sample 
has to allow for estimates for individual 
.slates and some of the large urban 
districts. Gonsecpiently, the estimated 
resjKmdent burden is .substantially 
lower for the 2014 and 2010 versus the 
2015 administration of NAEP. The 
NAEP results will he reported to the 
])nhlic through the Nations Report Gard 
as well as other online NAEP tools. 

Dated: )aiiuarv 18. 2013. 

Stephanie Valentine, 

Acting Director. Information Collection 

Clearance Division. Privacy. In formation and 
Becords .Management Services. Office of 

Management. 

|I-R Otic. 2()i;i-()i;)!l4 Filed 1-2:1-13: 8:4,3 ami 

BILLING CODE 40(X)-01-P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

Combined Notice of Filings #1 

Take notice that the Gommission 
received the following electric corporate 
filings: 
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Dockfit Nunihors: EC',13-(i2-()0(). 
Applicants: FPL Enei-gy Maine Hydro L 

EEC. Brookfield Power I IS Holding N 

America ('.o. 
Description: loint Application For E 

Authorization Under .Section 202 Of S 
The Fcideral Power Act And Recpiest F'or S 
(Confidential Treatment of FPL Energy .S 
Maine Hvdro EEC and Brookfield Power .S 

US Holding America (Co. ' 
FV/ed Do/e; 1/14/12. \ 
Accession i\innher: 20120114-5222. ( 
(ionnnents Due: 5 p.m. ET 2/4/12. \ 

Take notice that the (Commi.ssion ( 
received the following exempt ( 
wholesale generator filings: ( 

Docket Ninnhers: E(C12-11-000. | 
Applicants: (Carson (Cogeneration < 

(Companv, EP. ^ * 
Description: SidfTCertification of EWG 

Status (Carson (Cogeneration (Company, ' 

EP. 
F//ed/)f//e; 1/14/12. 
Accession Ninnher: 20120114-5028. 
(ionnnents Dae: 5 p.m. EF 2/4/12. 

Take notic.e that the (Commission 
received the following el(?ctric rate 

tilings: 
Docket I^Jinnhers: ERl0-2222-001; 

ICRl0-2224-001; ERl 2-1228-001; 
ICRl0-222()-001; ERl0-2225-001; 
ICRl0-2227-001: ERl0-2228-001; 
ICRl0-2220-001; ERl0-2240-001: 
ICRl 2-1220-001: ERl0-2241-001; 
ICRl 0-2242-001: ERl 0-2285-001; 
ERl0-2244-001: ERl0-2240-001: 
ICRl0-2247-001; ERl0-2248-001: 
ICRl0-2250-001; ERlO-2251-001; 
ERl0-2208-001; ERl0-2252-001; 
ICRl0-2252-001; ERl0-2254-001; 
ICRl0-2255-001; ERl0-2284-002; 
ERl 0-2282-002; ERl 1-2107-001; 
ICRl 1-2108-001; ERl 1-4251-001; 
ERl0-2282-001; ERl0-2250-001; 

ERl0-2257-001; ERl0-1255-002; 
ICRl0-2258-001; ERl0-225tM)01; 
ICRl 0-2200-001; ERl 0-2200-001; 
ERl0-2281-001; ERl0-257.5-001; 
ERl0-2201-001; ERl0-2202-001; 
ERl0-2202-001; ERl0-2204-001; 
ICRl0-2205-001; ERl0-220(5-001; 
ICRl 0-2207-001. 

Applicants: Edison Mission Marketing 
& Trading. Inc.. Bendwind. LECC. Big Sky 
Wind. LL(C. De(Creeff DP. LE(C. 
DeUreeffpa, LE(C. (CE Power Sales Eight. 
E.E.C.. (CP Power Sales Nineteen, L.L.C.. 
(CP Power Sales Seventeen. E.E.C., (CP 
Power Sales Twenty, E.E.(... (.rolton 
Bluffs Wind. EE(C. Edison Mi.ssion 
.Solutions. EE(C, Elkhorn Ridge Wind, 
EE(C, EME Homer (Citv (Ceneration L.P.. 
Forward WindPower EL(C. Groen Wind. 
EE(C, High Lonesome Mesa, LE(C, 
Hillcrest Wind. LE(C. )effers Wind 20, 
EE(C. Laredo Ridge Wind, LEG. 
Uirswind. LE(C. Midway-Sunset 
(Cogeneration (Comjiany. Midwest 

(Ceneration LE(C, Mountain Wind Power 
EIXC, Mountain Wind Power II EE(C, P 
North Gommunity Turhines LEG, North E 
Wind Turhines EL(C. Pinnacle Wind. .S 
LEG, .San Juau Mesa Wind Project. EE(C, S 
Sierra Wind. EE(C, Sleeping Bear, LEG. E 
Southern (California Edison (Comjiany, 
Storm Lake Power Partners 1 I.E(C. .S 
Sunrise Power (Company, EE(C, 'FAIR e 
Windfarm. LEG, Taloga Wind. EE(C. 
Walnut (Creek Energy, EE(C, Watson 
(Cogeneration (Company. Wildorado 
Wind, LE(C. (Coalinga (Cogeneration 
(Companv. Kern River (Cogeneration 
(Comjianv. Mid-.Set (Cogeneration 1 
(Company, Salinas River (Cogeneration 
(Coinjianv, Sargent (Canyon (Cogeneration ; 
Gomiiany, Sycamore (Cogeneration ] 
(Comjiany, Lookout WindPower, LE(.. 

Description: Notice of Non-Material 
(Change in Status of Edison Mission 
Marketing & Trading, Inc., et al. 

Filed Date: 1/14/12. 
Accession Ninnber: 20120114—5227. 
Connnents Dae: 5 p.m. El 2/4/12. 

Docket Ninnbers: ERl 0-2710-012; 
ERl0-2718-012; ERlO-2578-014; 
ERl0-2(522-01 2; ERl0-2570-012; 
ERl 0-2 717-012; 1-CR10-214 0-011. 

Applicants: East (Coast Power Linden 
Holding, E.E.(C., (Cogen Technologies 
Linden Venture, E.P.. F’ox Energy 
(Companv LECC. Birchwood Power 
Partners. L.P.. Shadv Hills Power 
(Companv. E.E.(C.. EFS Parlin Holdings. 
LE(C. hdand Em])ire Energy (Center. EE(C. 

Description: Notice of Non-material 
Ghange in Status of East (.oast Pow(ir 
Eiuden Holding. L.E.G., et al. 

Filed Date: \hAlVd. 
Accession Number: 20120114-5240. 
Comments Due: 5 p.m. El 2l4h.i. 

Docket Numbers: ER1()-22()1-0()1; 
ERl0-2757-001; ERl()-275(i-()()l. 

Applicants: (CWF Energy EL(C, 
Arlington Valiev. LEG. (Criffith Energy 

LEG. 
Description: Notice of (Change in 

Status under Market Based Authority, et 

al. of (CWF Energy LEG, et al. 
Filed 70u/e: 1/14/12. 
Accession Number: 20120114-5222. 
Comments Due: 5 p.m. ET 2/4/12. 

;v Docket Numbers: ERl 1 -405()-()() 1; 
■ ERl 1-4027-002; ERl 1-^028-002. 

Applicants: Coyipnirix of Alamosa, 
LEG, Portsmouth Genco, LE(C, james 
River (Cemeo, EE(C. 

Description: Notice of Non-Material 
(Change in Status of CCogentrix of 
Alamosa. EE(C. et al. 

Filed />i/e; 1/14/12. 
p Accession Number: 20120114-5229. 

Connnents Due: 5 p.m. ET 2/4/12. 

Docket Numbers: ERl 1-4507-002; 
ERl 1-4501-004; ERl2-128-001; ERll- 
4500-002; ERl2-979-002; ERl1-4498- 

002; ERl 1-4499-002. 

Ap})licants: (Canev Riv(;r Wind 
Project. LE(C, Rocky Ridge. Wind Project, 
EIXC. Smoky Hills \Vind Farm, LEG, 
Smokv Hills Wind Project IE LL(C, E(CP 
Stillwater Solar, EE(C, Enel Stillwater, 
EIXC, Ganastota Windpower, LECC. 

Description: Not ice of (Change in 
Status of Smokey Hills Wind Farm, EL(., 

et al. 
Filed Date: D\4/^3. 
Accession Number: 20120114-5221. 
Comments Due: 5 p.m. ET 2/4/12. 

Docket Numbers: ERl 2-2448-002. 
Applicants: ChishoUn View Wind 

Project. EIXC. 
Description: Notice of (Change in 

Status of Ghisholm View Wind Project. 

LEG. 
Filed Date: ^h4/^3. 
Accession Number: 20120114-5220. 
Comments Due: 5 p.m. EF 2/4/12. 

Docket Numbers: ERl 2-504-000; 

ERl2-512-000. 
Apidicants: EUnAricity NH. f.EG. 
Description: Electricity NH, EEC. 

resuhmits Apjjlication for Market-Based 

Rate Authority. 
Filed Date: 1/11/12. 
Accession Number: 20120111-5194. 
Connnents Due: 5 ]).m. El 2/1/12. 

Docket Numbers: ERl 2-727-001. 
Applicants: P)M Interconnection. 

L.E.G. 
Description: ICrrata to Notic:e of 

(Cancellation 2nd Rev. SA Nos. 2154 and 
3152-2502-000 to he effective 

11/27/2012. 
Filed /Cu/e; 1/14/12. 
Accession Number: 20120114-50(55. 
Comments Due: 5 p.m. ET 2/4/12. 

Docket Numbers: ERl 2-755-000. 
Applicants: Southwest Power Pool, 

Inc. 
Descrijition: 2502 Osage Wind/0(j&E 

Facilities (Construction Agreement to be 

effective 1/14/2012. 
Filed Date: MA4/a:e 

1 Accession Number: 20120114-5057. 
Comments Due: 5 p.m. ET 2/4/12. 

Docket Numbers: ERl 2-75(5-000. 
Applicants: Southwest Power Pool. 

Inc. 
Description: 2482 K(CPL & We.star 

Energy Interconnection/Interchange 
Agretnnent to he effective; 12/1/2012. 

Filed Date: 1/14/12. 
Accession Number: 20120114-50(51. 
Connnents Due: 5 ]).m. ET 2/4/12. 

Docket Numbers: ERl 2-757-000. 
Applicants: Northern States Power 

(Company, a Wisconsin cor])oration. 
Descri/; / /o;;; 2 012 _() 1 _14_N SP W 

(CDTT AGIF 2nd P()l-121 to he effective 

12/5/2012. 
Filed Date: A/A4/Ci. 

- Accession Number: 20 1 20114-50(59. 
Connnents Due: 5 p.m. ET 2/4/12. 
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Dockf-t Numbers: ERl3-758-()()(). 
Applicants: Enel Stillwater, LLC. 
Description: Ene\ Stillwater, LL(] 

Notice of Change in Status re MI3R 
Tariff to he effective 12/.')/2()()8. 

Filed Date: \h4l][i. 
Accession Ninnher: 20130114-5ir)l. 
(iominents Due: .5 j).in. ET 2/4/13. 

Doc:ket Numbers: ERl 3-759-000. 
Applicants: E(iP Stillwater Solar, 

EEC. 
Description: ECR Stillwater Solar. EEC 

Notice of (ihange in Status re MHR 
Tariff to he effective 11/15/2011. 

Filed Date: 1/14/13. 
Accession Number: 20130114-5154. 
Comments Due: 5 p.in. ET 2/4/13. 

Docket Numbers: ERl 3-760-000. 
Applicants: Canastota \Vin(l])ow(;r, 

EEC. 
Description: Canastota Whndpower. 

EEC Notice of Change in Status re MBR 
Tariff to be effective 10/20/2001. 

Filed Date: 
Accession Number: 20130114-5155. 
Comments Due: 5 ]).ni. ET 2/4/13. 

Docket Numbers: ERl 3—761-000. 
Applicants: Arizona Public Service 

Coinjjany. 
Description: Revised and Amended 

OMR between APS and Electric District 
3 to he effective 11/1/2012. 

Filed Date: 1/14/13. 
Accession Number: 20130114-5171. 
Comments Due: 5 ]).m. liT 2/4/13. 

Take notice that the Commission 
received the following ])uhlic utility 
holding company filings: 

Docket Numbers: PI 113-8-000. 
Applicants: CE COMPANIES. 
Description: The (iE (Companies 

submit Form FERC-65A Revised 
Exem])tion Notification. 

Filed Date: 1/14/13. 
Accession Number: 20130114-5229. 
Comments Due: 5 ]).m. ET 2l4ll3. 

Docket Numbers: PHI 3-9-000. 
Applicants: Bloom Energy 

Corj)oration. 
Description: Bloom Energy 

Corporation, et al. submits FERC-6.5—B 
Waiver Notification. 

Filed Date: 1/14/13. 
Accession Number: 20130114-5236. 
Comments Due: 5 p.m. ET 2/4/13. 

The filings are acce.ssihle in the 
Commission’s eEihrary system by 
clicking on the links or (juerying the 
docket numh(!r. 

Anv person desiring to intervene or 
protest in any of the above proceedings 
miKst file in accordance with Rules 211 
and 214 of the Commission’s 
Regulations (18 CT’R 385.211 and 
385.214) on or before 5:00 p.m. Eastern 
time on the sjiecified comment date. 
Protests mav he considered, hut 

intervention is necessary to become a 
])arty to the proceeding. 

eFiling is encouraged. More detailed 
information relating to filing 
re(|uir(!ments, interventions, protests, 
service, and (jualifying facilities filings 
can he found at: http://\v\v\v.ferc.gov/ 
docs-lilin^/efiling/filin<’-req.pdl. E’or 
other information, call (866) 208-3676 
(toll free). For 'I’TY, call (202) 502-8659. 

Dated: jaiuiary 13, 201 

Nathaniel J. Davis. Sr., 

Depiitv Secreiarv. 

IFK Doe. 2()i:t-0i;!(i» Filed 1-2:i-i;i; 8:4.3 am| 
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DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

Combined Notice of Filings 

Take notice that the Commis.sion has 
received the following Natural Cas 
Pipeline Rate and Refund Re])ort filings: 

Filings Instituting Proceedings 

Docket Numbers: RPl 3-443-000. 
Applicants: Millennium Pijieline 

Company, E.E.(L 
Description: Millennium Pi])eline 

(iomjiany, E.E.C. submits Penalty 
Revenue Crediting Report. 

Filed Date: 
Accession Number: 20130111-5038. 
Comments Due: 5 p.m. ET 1/23/13. 

Docket Numbers: RPl 3-444-000. 
Applicants: Cheyenne Plains Cas 

Pijieline Coinjiany LLC. 
Description: Retpiest for Waiver of 

Chevenne Plains Gas Pipeline Companv, 
E.E.C. 

Filed Date: I 
Accession Number: 20130111-5184. 
Comments Due: 5 p.m. ET 1/23/13. 

Docket Numbers: RPl 3-44.5-000. 
Applicants: Gas Transmissit)n 

Northwest EEC. 
Description: Cas Transmission 

Northwest EEC submits Coyote Sjjrings 
l.ateral Refund Report. 

Filed Date: 1/14/13. 
Accession Number: 20130114-5030. 
Comments Due: 5 ]).m. ET 1/28/13. 
Anv person desiring to intervene or 

prote.st in any of the above proceedings 
must file in accordance with Rules 211 
and 214 of the (Commission’s 
Regulations (18 C}''R 385.211 and 
385.214) on or before 5:00 ]).m. Ea.stern 
time on the specified comment date. 
Protests may he considered, hut 
intervention is necessary to become a 
party to the proceeding. 

Filings in Existing Proceedings 

Docket Numbers: RPl 2-1067-002. 

Applicants: Leaf River Energv (Center 
EEC. 

Description: Leaf River Energy Center 
EL(C—Revised Compliance Filing to he 
effective 12/1/2012. 

Filed Date: 1/11/13. 
Accession Number: 20130111-5100. 
Comments Due: 5 p.m. ET 1/23/13. 

Docket Numbers: RPl2-1068-002. 
Applicants: Triis Palacios (jas Storage 

EE(C. 
Descri})tion:Tres Palacios Cas Storage 

EE(C—Revised (Compliance Filing to he 
effective 12/1/2012. 

Filed Date: 1/11/13. 
Accession Number: 20130111-5045. 
Comments Due: 5 p.m. ET 1/23/13. 

Docket Numbers: RPl2-1075-002. 
Applicants: Arlington Storage 

Company. EEC. 
Description: Arlington Storage 

Comi)any. LL(C—Revised (Compliance 
Filing to he effective 12/1/2012. 

Filed Date: 1/11/13. 
Accession Number: 20130111-5052. 
Comments Due: 5 p.m. ECT 1/23/13. 

Docket Numbers: RPl 3-169-002. 
Applicants:E\ Paso Natural (jas 

(Companv, E.E.C. 
Description: Atmos Emngv 

(Corj)oration Non-Conforming TSA to he 
effective 10/25/2012. 

Filed Date: 1/11/13. 
Accession Number: 20130111-5153. 
Comments Due: 5 ]).m. ECT 1/23/13. 

Docket Numbers: RPl 3-389-001. 
Applicants: Equitrans. E.P. 
Description: Refile Negotiated Rate 

Service Agreement—Stone Energv Cor|) 
to he effective 12/17/2012. 

Filed Date: ^/^4/^:i. 
Accession Number: 20130114-5027. 
Comments Due: 5 p.m. ET 1/28/13. 
Any person desiring to protest in any 

of the above proceedings must file in 
accordance with Rule 211 of the 
Commi.ssion’s Regulations (18 CFR 
385.211) on or before 5:00 ]).m. Eastern 
time on the sj)ecified comment date. 

The filings are acce.ssihle in the 
(Commission’s eEihrary system hv 
clicking on the links or (pierying the 
docket numher. 

eE’iling is encouraged. More detailed 
information relating to filing 
recjuirements. interventions, protests, 
and service can he found at: http:// 
www.ferc.gov/docs-filing/efi ling/filing- 
req.pdf. E'or other information, call (866) 
208-3676 (toll free). E’or TTY, call (202) 
502-8659. 

tlat(!(l: laiuiarv 14. 2013. 

Nathaniel (. Davis. Sr., 

Deputy Sec 1(4 a ry. 

IFK Doc. 2l)i:i-(n:i7() Filed l-2;i-13: 8:4.'’) ain| 
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DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

Combined Notice of Filings #2 

Take notice that the ('.onunission 
received the following electric rate 
filings: 

D()(:k(^1 Niinihors: ERl()-29t5.')-010: 
1-:R1 ()-3()4‘M)1 1: ERl 0-3051 -011. 

Applicants: Champion Energy 
Marketing EEC, Champion Energy 
•Services, EEC, Chamj)ion Energy. EEC,. 

Description: Notice of Change in 
•Statiis for (•ham])ion Energv Marketing 
EEC. et al. 

Filed Date: 1/15/13. 
Accession Ninnher: 20130115-5079. 
(Comments Dae: 5 j).m. ET 2/5/13. 

Docket Ninnbers: ERl 3-454-002. 
Applicants: NDR Energy Crou]), EEC. 
De.sf;np//o;7; Amendment Filing )an 15 

2013 to 1)(! effective 1/15/2013. 
Filed Date: 
Accession Namher: 2013011,5-5058. 
(ionnnents Dae: 5 p.m. ET 2/5/13. 

Docket Ninnhers: ERl3-7()2-000. 
/\/jp//con/.s: Niagara Mohawk Rower 

(iorporation. New York Independent 
•System Opfiiator. Inc. 

Description: Niagara Mohawk Rower 
(•orporation svdnnits tariff filing jier 
35.13(a)(2)(iii: •SA No. 1949 NiMo and 
EI3CE Corp. reimhursement for moving 
transmission line to he effective 10/19/ 
2012. 

Filed Date: 1/15/13. 
Accession Ninnher: 20130115-5007. 
(ionnnents Dae: 5 p.m. ET 2/5/13. 

Docket Ninnhers: ERl 3-703-000. 
Applicants: California Independent 

•System Operator Corporation. 
Description: California Independent 

•System Op(?rator Corporation submits 
tariff filing j)er 35.13(a)(2)(iii: 2013-01- 
15 Filing of Ccjrtificates of Concurrence 
to ECIAs filed in ERl3-590 to he 
effective 12/12/2012. 

Filed Date: 1/15/13. 
Accession Ninnher: 20130115-5008. 
(ionnnents Due: 5 p.m. ET 2/5/13. 

Docket Ninnhers: ERl 3-704-000. 
Applicants: CED White River •Solar. 

EEC. 
Description: CED White River Solar, 

EE(< submits tariff filing j)er 35.12: 
Application for Market-Based Rate 
Authorization to he effective 3/17/2013. 

Filed Date: 1/15/13. 
Accession Ninnl)er: 20130115-5084. 
Comments Due: 5 p.m. ET 2/5/13. 

The filings are accessible in the 
Commission’s eEibrary system by 
clicking on the links or (jiierying the 
flock(!t number. 

Any person desiring to intervene or 
protest in any of the above proceedings 

must file in accordance with Rules 211 
and 214 of the Commission’s 
Regulations (18 (d’R 385.211 and 
385.214) on or before 5:00 p.m. Eastern 
time on the specified comment date. 
Rrote.sts may be considered, but 
intervention is necessary to become a 
j)arty to the jiroceeding. 

eFiling is encouraged. More detailed 
information relating to filing 
recjuirements, interventions, protests, 
service, and (pialifying facilities filings 
can be found at: htt}}://\viv\\’.ferc.<>ov/ 
docs-filin^/efiling/filin^-req.pdf. For 
other information, call (800) 208-3070 
(toll free). For TTY, call (202) 502-8059. 

llatiul; lamuirv 15. 2013. 

Nathaniel |. Davis. Sr., 

Deputy Secretary. 

|FR Doc. Filed aiiil 

BILLING CODE 6717-01-P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

Combined Notice of Filings #1 

Take notice that the (Commission 
received the following electric corporate 
filings: 

Docket Ninnhers: ECCl 3-01-000. 
Applicants: Ruget •Sound linergy, Inc. 
Description: Ap])lication for 

Authorization for Disposition of 
lurisdiclional Facilities and Reijnest For 
Expedited Action of Rugid •Sound 
Energv. Inc. 

Filed Date: 1/11/13. 
Accession Ninnher: 20130111-5192. 
Comments Dae: 5 p.m. ET 2/1/13. 

Take notice that the (Commission 
rec:eived the following electric rate 
filings: 

Docket Ninnhers: ERl0-2839-002. 
Applicants: Midland Cogeneration 

Venture Eimitetl Rartnership. 
Description: Notice of Change in 

•Status, llj)dated Market Rower Analysis, 
and Motion for Eeave to l*’ile One Day 
Out of Time of Midland Cogeneration 
Venture Eimited Rartnershi]). 

/u/ed/Oa/e; 1/11/13. 
Accession Ninnher: 20130111-5193. 
Comments Due: 5 ]).m. ET 2/1/13. 

Docket Ninnhers: ERl 0-2912-003. 
Ap})licants: Alliance for (Cooperative 

Energy .Services Marketing EEC. 
Description: Notice of Non-Material 

(Change in .Status of Alliant;e for 
(Coo|)erative Eiuirgy .Scirvices Rower 
Marketing EE(C. 

Filed Date: 1/11/13. 
Accession Ninnher: 20130111-5185. 
Comments Dae: 5 p.m. ET 2/1/13. 

Docket Ninnhers: ERl 3-085-001. 

Applicants: Rublic .Scirvice Company 
of New Mexico. 

Description: .Sn])])lemental Filing 
associated with Revised .Sheets in 
RNM’s Coordination Tariff to be 
effective 8/31/2010. 

Filed Date: 

Accession Ninnher: 20130114-5000. 

Comments Due: 5 p.m. ET 2/1/13. 

Docket Ninnhers: ERl 3-752-000. 

Applicants: Enen^v .Storage Holdings, 
EEC. 

Description: Energv .Storage Holdings, 
EEC to be effective 1/12/2013. 

Filed Date: 1/11/13. 

Accession Ninnher: 20130111-5103. 

Comments Due: 5 p.m. ET 2/1/13. 

Docket Ninnhers: ERl 3-753-000. 

Applicants: Racific (Cas and Electric 
(Comjjany. 

De.sf;r//jf/on; Amendment to RWRRA 
lA A])j)endix B and Filing of Moebo 3 
WDT .Service Agreement to b(! effective 
1/15/2013. 

Filed Date: 1/14/13. 

Accession Ninnher: 20130114-5001. 

Comments Dae: 5 p.m. ET 2/4/13. 

Docket Ninnhers: ERl 3-754-000. 

Applicants: Racific Cas and Electric 
(Comi)any. 

Description: 2ni\ Amemhnent to 
I'Cxtend the R(C8.E-N(CRA 
Interconnection AgreenHmt to be 
effective 3/31/2013. 

Filed Date: 1/14/13. 

Accession Ninnher: 20130114-5002. 

Comments Dae: 5 p.m. ET 2/4/13. 

The filings are acce.ssible in the 
Commi.ssion’s eEibrarv system by 
clicking on the links or (pierying the 
doc:ket number. 

Any person desiring to intervene or 
protest in any of the above })roceedings 
must file in act:ordance with Rules 211 
and 214 of the Commission’s 
Regulations (18 (CFR 385.211 and 
385.214) on or before 5:00 ji.m. Eastern 
time on the specified comment date. 
Rrotests may be considered, but 
intervention is iKJcessarv to b(;come a 
])arty to the ])roc,eeding. 

eFiling is encouraged. More detailed 
iidbrmation relating to filing 
reejuirements, interventions, prote.sts, 
.service, and (pialifying facilities filings 
can he found at: http://\yiy\y.ferc.gov/ 
docs-filing/efiling/filing-req.jydf For 
other information, call (800) 208-3070 
(toll free). For TTY. call (202) 502-8059, 

tlalccl: lamiarv 14. 2013. 

Nathaniel). Davis, Sr., 

Dap at V Secret a ry. 

Il'K tloc. 2()i:i-(n:i(i7 Filacl l-2:i-i:i: 8:4.5 ainl 
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DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. ER13-764-000] 

CED White River Solar, LLC; 
Supplemental Notice That Initial 
Market-Based Rate Filing Includes 
Request for Blanket Section 204 
Authorization 

This is a supjjlonKMital notice in the 
above-referenced jiroceeding, of ('.ED 
Wliite River Solar. LLCi's aj)})licalion for 
market-based rate authority, with an 
accomj)anying rate schedule, noting that 
such aj)])lication includes a recpiest for 
blanket authorization, under 18 CiFR 
part 34, of future issuances of securities 
and assumptions of liability. 

Any person desiring to intervene or to 
jji’otest should file with the Federal 
Energy Regulatory Commissiou, 888 
First Street NE., Washington, D(i 20426, 
iu accordance with Rules 211 and 214 
of the F.ommission’s Rules of Practice 
and Frocednre (18 CFR 38.1.211 and 
38.1.214). Anyone filing a motion to 
intervene or ])rote.st must serve; a cojjy 
of that document on the Applicant. 

Notice is hereby given that the 
deadline for filing ])rotests with regard 
to the applicant’s reepiest for blanket 
authorization, under 18 (iFR part 34, of 
future issuances of securities and 
assumjjtions of liabilitv is Februarv 4, 
2013. 

The Commission encourages 
electronic submission of j)rotest.s and 
interventions in lien of paper, using the 
FERC. Online links at http:// 
WWW.fore.gov. To facilitate electronic 
.service, persons with Internet acce.ss 
who will eFile a document and/or be 
listed as a contact for an intervenor 
must create and validate an 
eRegistration account using the 
eRegistration link. Select the eFiling 
link to log on and submit the 
intervention or protests. 

Persons unable to file electronically 
.shoidd submit an original and 14 copi(;s 
of the intervemtion or prot(;st to the 
Federal Enc;rgy Rccgulatory Ciommi.ssion, 
888 First Stn;et NE., Washington. DC 
20426. 

The filings in the above-referenced 
])roc(;eding(s) are acc(;s.sible in the 
Commission’s eLibrary system by 
clicking on the a])])ro])riate link in the 
above list. I'hccy are also available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an eSubscrijetion link on the 
web site that enables sub.scribccrs to 
recenve email notification when a 
document is add(;d to a sub.scribed 
docket(s). For a.ssi.stance with any FERC 

Online service, pl(;a.se email 
FEU(jOnlim:Support@for(:.gov, or call 
(866) 208-3676 (toll free). For TTY. call 
(202) 102-8619. 

IDiitod: laimarv 1.1. 2013. 

Nathaniel ). Davis, Sr., 

IJopnly SacraUiry. 

IKK Doc. 2013-01371 lolod 1-23-13; 11.4.') ain| 

BILLING CODE 6717-01-P 

ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL-9773-6] 

Proposed Settlement Agreement 
Pursuant to the Comprehensive 
Environmental Response, 
Compensation, and Liability Act of 
1980, as Amended by the Superfund 
Amendments and Reauthorization Act 
of 1986; in Re: Bay State Plating and 
Polishing Inc., Superfund Site, Located 
in Lawrence, MA 

agency: IJ.S. Environmontal Protection 
Agency (EPA). 

ACTION: Notice of propo.sed settlement 
agreement; reque.st for public comment. 

SUMMARY: In accordanc.e with the 
Ciomprel'.ensive Environmental 
Response Compen.sation, and Liability 
Act. as amended (“CERCLA”), notice is 
hereby given of a Propo.sed Settlement 
Agreement under Section 122(h) of 
CERCLA, between the United States, on 
behalf of the II.S. Environmental 
Protection Agency (“EPA”) and Pacific 
Mills Acejuisition, LLC (the “Settling 
Party”) with respect to the Bay State 
Plating and Polishing Inc. Superfund 
Site (the “Site”). EPA completed a 
removal action at the Site in 2001 
incurring a total of approximately 
$600,100. Pursuant to the Proposed 
Settlement Agreement, the Settling 
Party agrees to jiay EPA $300,000 in 
exchange for EPA to release a lien on 
jirojierty owned by the .Settling Party. 
'Flu; Settling Party has demonstrated a 
limited ability to jiay and this Propo.sed 
Settlement Agr(;ement re])r(;.sents a fair 
and reasonable compromi.se of EPA’s 
past costs. 

For thirty (30) days following the date 
of ijublication of this notice, the Agency 
will receive written comments relating 
to the Proposed S(;ttlement Agreement. 
EPA will consider all comments 
received and may modify or withdraw 
its consent to the Settlement Agreement 
if comments received disclo.se facts or 
considerations which indicate that the 
settlement is inappro|)riate, improper, 
or inade(iuate. EPA’s re.s])onse to any 
comments received will be available for 

public inspection at 1 Post Office 
Scjiiare, Bo.ston, MA 02109. 

DATES: Uomments mu.st be submitted on 
or before P’ebruarv 21, 2013. 

ADDRESSES: A copy of the Propo.sed 
Settlement Agreement may be obtained 
from Ann Clardner, IJ.S. Environmental 
Protection Agency, Region 1, 1 Po.st 
Office .Stjuare, Suite 100, Mail Oode OES 
4-4, Boston. Massachusetts 02109-3912, 
by calling (617) 918-1891 or by email at 
gordnor.unn@epa.gov. Uomments 
should be addressed to Ann (lardner at 
the above; address and reference Bav 
.State Plating and Polishing Inc. 
.Superfund Site, IL.S. EPA Docket No. 
CERCLA 01-2013-0009. 

FOR FURTHER INFORMATION CONTACT: Anil 
Cardner, II..S. Environmental Protection 
Agenev, Region 1, 1 Po.st Office Sejuare, 
Suite 100, Mail Code OES 4-4, Bo.ston, 
Ma.ssachusetts 02109-3912 or via email 
at gurdner.ann@epa.gov. 

Dated: )aniiarv H. 2013. 

James T. Owens. Ill, 

Director. Office Site liemediotion and 
liesloration. I’S EPA. Itegion I. 

IKK Dec. 2013-01414 Kiled 1-23-13; 8:43 am| 

BILLING CODE 6560-50-P 

FEDERAL COMMUNICATIONS 
COMMISSION 

Information Collection Being Reviewed 
by the Federal Communications 
Commission Under Delegated 
Authority 

agency: Federal Conimunications 
Commission. 

ACTION: Notice and request for 
comments. 

SUMMARY: As part of its continiiing effort 
to reduce jiaperwork burden and as 
required bv the Paperwork Reduction 
Act (PRA) of 1991 (44 IJ.S.C. 3101- 
3120), the Federal Conimiinications 
Conuni.ssion invites the general public 
and other Federal agencies to take this 
ojiliortunity to comment on the 
following information collection(s). 
Comments are requested concerning: 
whether the proposed collection of 
information is neces.sary for the jiroper 
jierforniance of the functions of the 
Commi.ssion, including whether the 
information shall have |)ractical utility; 
the accuracy of the Commission’s 
burden estimate; ways to enhance the 
(|uality. utility, and clarity of the 
information collected: ways to minimize 
the burden of the collection of 
infornialion on the respondents, 
including the u.se of automated 
collection teclmicpies or other forms of 
information technology: and ways to 
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further reduce the information hurden 
for small business concerns with fewer 
than 25 em|)loyees. The fXXI may not 
conduct or s|)onsor a collection of 
information unless it dis|)lavs a 
currently valid OMH control numher. 
No person shall he subject to any 
|)enalty for failing to comply with a 
collection of information subject to the 
l’a|)(;rwork Reduction Act (PRA) that 
does not display a valid OMB control 
numher. 

DATES: Written Paperwork Reduction 
Act (PRA) comments .shonld he 
submitted on or before March 25. 2()i:k 
If you anticipati; that you will he 
submitting PRA comments, hut find it 
difficult to do so within the |)eriod of 
time allowed by this notice, yon should 
ailvise the FCC contact listed below as 
.soon as possible. 

ADDRESSES: Submit your PRA comments 
to Nicholas A. Fraser, Office of 
Management and Budg(it, via fax at 202- 
.'tO.5-5107 or via Internet at 
Ni(:hoI(is_/\._Fr(isei'@()n}h.(!0{).^ov and 
to Benish Shah. Federal 
('ommunications Commission, via the 
Internet at Bniiish.Sliah@fcc.g(n’. To 
.submit your PRA comments by email 
send them to: PUA@fcc.}>o\’. 

FOR FURTHER INFORMATION CONTACT: 

Benish Shah, Office of Managing 
Director. (202) 418-7800. 

SUPPLEMENTARY INFORMATION: 

flA/B ('.nnirol Xhinihar: 3000-0758 
Titia: Sections 5.55(c). 5.01(c). 5.75. 

5.85(d). 5.85(e). and 5.03(1))— 
Fxperimental Radio Service 
Regulations. 

Form Numhor: N/A 
Type oj Review: Extension of a 

currently approved collection. 
Respondents: Business or other for- 

profit entities; Not-for-profit 
institutions, and Individuals or 
household. 

Ninnher of Respondents: 428 
respondents; 4.524 responses. 

Estimated Time per Response: 0.10 tt) 
0.25 hours. 

Freqnencv of Response: Third party 
disclosure. 

Ohli^ation to Respond: Required to 
obtain or retain benefits. 

Tot(d Annual Rnrden: ViH'l hours. 
Total Anmnd (lost: None. 
Nature and Extent of Con fidentiality: 

There is no need for confidentiality. 
excej)t for ])ersonally identifiable 
information individuals may submit, 
which is covered by a system of records, 
FCC/OFT-l, “Fxperimental Radio 
Station Ficense Files.” 

Privacy Act Impact Assessment: No. 
Needs and f/.se.s. The C]ommission 

will submit this information collection 
to the Office of Management and Budget 

(OMB) after this 80 day comment period 
in order to obtain the full three year 
clearance from them. The Commission 
is recjuesting an extension (no change in 
the re])orting recpiirements) of this 
information collection. The Onnmi.ssion 
is reporting no change in their hurden 
e.stimates. 

Under 47 (iFR j)art 5 of the Ff iC’s 
Rules governing the Fxperimental Radio 
.Service; (1) Pursuant to .section 5.55(c). 
each application for experimental radio 
authorization shall he specific: and 
complete with regard to—station 
location. ])roj)osed e(]ui])ment. power, 
antenna height, and operating 
frecjuency: and other information 
recpiired by the applic:ation form and the 
rules: (2) j)ur.suant to section 5.81(c), an 
aj)plic:ation for experimental special 
tem))orary authority shall contain— 
Name, address, phone numher of the 
applicant, description of why the .STA 
is needed, descri])tion of the o])eration 
to he conducted and its pnr|)ose, time 
and dates of proposed operation, classes 
of .station and call sign, descri])tion of 
the location. e(jui])ment to he used, 
frequency desired, ])ower desired, and 
antenna height information; (3) 
pursuant to .Section 5.75. if a blanket 
licen.se is granted, licen.sees are reciuired 
to notify the (Commission of the specific 
details of each individual exjceriment. 
including location, numher of base and 
mobile units, power, emission 
designator, and any other ])ertinent 
technical information not .spec:ified by 
the blanket license; (4) ])ursuant to 
.Section 5.85(d), when applicants are 
using j)ul)lic .safety frequencies to 
perform experiments of a public; .safety 
nature, the license may he conditioned 
to recjuire coordination between the 
exjjerimental licensee and apj)ropriate 
frequency coordinator and/or all j)uhlic 
safety licen.sees in its area of operation; 
(5) pursuant to .Section 5.85(e), the 
Commission may, at its discretion, 
condition any experimental license or 
special tem])orary authority (.STA) on 
the recpiirement that before commencing 
operation, the new licensee coordinate 
its proposed facility with other licensees 
that may receive interference as a result 
of the new licensee’s operations; and (8) 
pursuant to .Section 5.83(h), unless 
otherwise stated in the in.strument of 
authorization, a license granted for the 
purpose of limited market studies 
recpiires the licen.see to inform anyone 
participating in the experiment that the 
service or device is granted under an 
exj)erimental authorization and is 
strictly temporary. In all cases, it is the 
responsibility of the licen.see to 
coordinate with other u.sers. 

I'cuteral Comiminicalions Connnission. 

Marlene H. Dorteh. 

Secn-tary. 

|1'K Doc. 2()i:t-Oi;i22 Filiul l-2:i-i:»: 8:4.'") iiin| 

BILLING CODE 6712-01-P 

FEDERAL COMMUNICATIONS 
COMMISSION 

Information Collection Being Reviewed 
by the Federal Communications 
Commission 

AGENCY: Federal Communications 
Commission. 

ACTION: Notice and recpie.st for 
comments. 

SUMMARY: The Federal (;ommuni{;ations 
(]omniis.sion (F(X"), as part of its 
continuing effort to reduce pa])erwork 
burdens, invites the general ])nl)lic and 
other Federal agencies to take this 
opportunity to comment on the 
following information collection, as 
required by the Fa])erwork Reduction 
Act (FRA) of 1895. Comments are 
recjiiested concerning whether the 
])ropo.sed collection of information is 
necessary for the j)roj)er performance of 
the functions of the ('.ommi.ssion, 
including whether the information shall 
have practical utility; the accuracy of 
the (Commission’s burden estimate: 
ways to enhance the (piality, utility, and 
c:larity of the information collected: 
ways to minimize the hurden of the 
collection of information on the 
resj)ondents. including the u.se of 
automated collection technicjues or 
other forms of information technology: 
and ways to further reduce the 
information collection hurden on small 
business concerns with fewer than 25 
employees. 

The FCC may not conduct or sponsor 
a collection of information unless it 
displays a currently valid control 
numher. No person shall he subject to 
any j)enalty for failing to comi)ly with 
a collection of information sul)ject to the 
FRA that does not display a valid Office 
of Management and Budget (OMB) 
control numher. 

DATES; Written FRA comments should 
he submitted on or before March 25, 
2013. If you anticij)ate that you will he 
.submitting comments, hut find it 
difficult to do so within the period of 
time allowed by this notice, you should 
advi.se the contact listed below as soon 
as possible. 

ADDRESSES: Direct all FRA comments to 
Cathy Williams, FC(], via email 
FRA@fcc.gov and to 
Cathy.\ViIliams@fcc.gov. 

FOR FURTHER INFORMATION CONTACT: For 
additional information about the 
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inforniation collection, contact Cathv 
Williams at (202) 418-2018. 

SUPPLEMENTARY INFORMATION; 

OMB (Control Niiinbt^r: 300()-{)874. 
I'Hlc: FC(] Form 2000 A through (i. 

FCC Form 475-B, FCiC Form 1088 A 
through H, and FC(', l’'orm .'101— 
(lonsnmor Complaint h'orms: Cemaal 
Complaints, Obscenity or Indecency 
(iom|)laints, (Complaints under the 
Telejihone (Consumer Protection Act. 
and Slamming (Com])laints. 

Form Nunilxu': F(C(C Form 2000 A 
through (C, FCCC Form 47.'1-13, F(C(C Form 
1088 A through H, and F(C(C Form .'lOl. 

Typo of Beviow: Extension of a 
cnrnmtly aj)proved collection. 

Bospondonts: Individuals or 
households; Business or other for-profit 
entities; Not-for-profit in.stitntions; 
State, local or Tribal Government. 

Niimhor of Bospondonts ond 
Bosponsos: 314,783 resijondents; 
314,783 responses. 

Fstinuitod Time per Bosponso: l.'l to 
30 minutes per form on average. 

Fvoqiwncv of Besponso: On occasion 
rej)orting recpiirement. 

Ohiigalion To /{e.s/Knyf/: Voluntary. 
Tot(d Anmud Burden: 1.'10,007 hours. 
Total Anmud (lost: None. 
Nature and Fxtent of (lonfidenticditv: 

(Confidentiality is an issue to the extent 
that individuals and households 
])rovide personalIv identifiable 
information, which is covered under the 
FC(C’s updated svstem of records notice 
(SORN), F(C(C/(C(3B-1, “Informal 
(Complaints and Impiiries”, which 
became effective on Jannarv 25. 2010. 

Privaev Impact Assessment: The 
Privacy Impact Asses.sment (PIA) for 
Informal Complaints and Impiiries was 
completed on June 28, 2007. It may he 
reviewed at http://\v\v\v.fcc.gov/omd/ 
privacyact/ 
Privacy Impact Assessment.btml. The 
Commi.ssion is in the process of 
njidating the PIA to incorporate various 
revisions to it as a result of revisions to 
the SORN. 

Needs and Uses: The FCCC Form 2000 
(Consumer Comjilaint Forms asks the 
complainants to provide their contact 
information, including address, 
telejihone numher, and email address, 
and to briefly describe the nature of the 
coinjilaint, including the 
communications entities against which 
the complaint is lodged, the consumer’s 
account numl)er(s), if ajijilicahle, the 
date(s) on which the incident(s) 
occurred, and the type of resolution the 
consumer is seeking. The (Commi.ssion 
uses the information to resolve the 
consumer’s informal coniplaint(.s). The 
F(CC. Form 2()()U A through F will remain 
unchanged. CConsumers may now file 

comjilaints about loud (;ommercials 
using the (Commission’s online 
complaint form (specificallv, the Form 
2()()()G). Consumers may also file their 
complaint by fax or by letter. The 
information obtained by consumer 
coinjilaiiits will hi; used by (Commission 
staff to evaluate and ensure that TV 
stations and MVPDs are in comjiliance 
with the rules implementing the 
(Commercial Adverti.sement Loudness 
Mitigation (“(CALM”) Act. 

'I’he F(C(C Form 47.5-B (Consumer 
(Comj)laint Form asks complainants to 
provide their contact information, 
including address, telephone numher, 
and email address, and to de.scrihe their 
complaint(.s) and is.sue(s) concerning the 
practices of telecommunications 
entities, which they believe may have 
aired obscene, profane, and/or indecent 
programming. The FCC Form 47.5-B 
will remain unchanged. The FC(C Form 
1088 Consumer (Comj)laint Form asks 
comjjlainants to provide their contact 
information, including address, 
tele])hone numher, and email address, 
and to de.scrihe their complaints and 
issues regarding “Do Not Call” and 
“junk I'ax” as well as other r(;lated 
consumer ])rotection issues such as 
prerecord(;d me.ssages, automatic 
telephone dialing sv.stems. and 
un.solicited commercial email messages 
to wireless telecommunications devices. 
'I’he FCC l-'orin 1088 A through 11 will 
remain unchanged. The FCC Form 501 
Consumer Complaint Form asks 
complainants to ])rovide their c:ontact 
information, including addre.ss, 
telephone numher. and email addre.ss, 
and to describe their complaints and 
issues regarding alleged slamming 
violations. The FCC Form 501 will 
remain unchanged. 

l''(;(l(;riil Coniniuiiiciitioiis Commission. 

Marlene H. Dortch, 

Secretary. 

|1 R Doc. 2()i:M)i:J2a Filed 1-23-13; K;4r> ami 

BILLING CODE 6712-01-P 

FEDERAL COMMUNICATIONS 
COMMISSION 

[DA 13-28] 

Emergency Access Advisory 
Committee; Announcement of Charter 
Extension 

agency: Federal Communications 
Commission. 

ACTION: Notice. 

SUMMARY: This doenment announces the 
exten.sion of the charter of the 
Emergency Access Advisory Committee 
(Committee or EAAC). This extension of 

the charter will enable the EAAC to 
complete the important work it began in 
early 2011 pursuant to the Twenty-First 
Century Communications and Video 
Accessibility Act of 2010 ((3VAA). 

DATES: The EAAC charter is now 
effective until jnne 14. 2013. 

FOR FURTHER INFORMATION CONTACT: 

Suzy Rosen Singleton. (Consumer and 
Covernmental Affairs Bureau, (202) 
810-1503, or 
Suzanne.Singleton@fcc.^ov (email); 
and/or Zenji Nakazawa, Public Safetv 
and Homeland Security Bureau, (202) 
418-7949. Zenji.Nak(rza\va@fcc.gov 
(email). 

SUPPLEMENTARY INFORMATION: By 
releasing the Public Notice (DA 13-28), 
the Consumer and Covernmental Affairs 
Bureau and the Public Safety and 
Homeland Security Bureau of the 
kVideral Communications Commi.ssion 
(FCC or Commi.ssion) extended the 
charter of the EAAC by six months until 
June 14. 2013. This exten.sion of the 
charter will enable the EAAC to 
complete the important work it began in 
earlv 2011 pursuant to the CVAA. 

’File EAAC was chartered on January 
14, 2011 to determine the most effective 
and efficient tec:hnologie.s and methods 
by which to enable equal access to 
emergency services by individuals with 
disabilities as part of our nation’s 
migration to Next Generation 911 (NC9- 
1—1), and to make recommendations to 
the Commission on how to achieve 
tho.se effective and efficient 
technologies and methods. In sjning 
2011, the EAAC conducted a 
nationwide survey of individuals with 
disabilities and released a report on that 
survey on July 21.2011. Following 
release of the survey report, the EAAC 
developed recommendations, which it 
submitted to the Commi.ssion on 
December 7, 2011, as required by the 
CVAA. However, the EAAC clarified 
that the December 2011 
recommendations did not con.stitute the 
full rejiort and recpiested additional 
editorial jirivileges and the right to 
submit a full rejiort that will contain the 
technical and ])olicy background for 
these recommendations at a later date. 
The EAA(3 suhsequentlv formed 
subcommittees to further explain in 
detail its initial recommendations 
related to interoperability testing, 
language a.ssistance, gaj)s in existing 
public safety standards, timelines for 
dejiloyment and pre-N(3 911 mobile 
text-to-911 solutions. 

The EAy\C Charter jirovides that the 
EAAC shall terminate two years from 
the date of the Charter, thus expiring on 
January 14, 2013. The Commi.ssion has 
received requests from the co-chairs of 
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tlie EAAC], the Consumers Croup and 
Callaudet Tecliuology Access Program, 
tin; National Emergency Numl)er 
As.soc;iation. and AP(X) International to 
extend or renew the (Charter to allow the 
EAAC to complete its reports and 
recommendations regarding the 
ac:cessihility of emergency access by 
|M;ople with di.sahilities. Accordingly, 
l)y releasing the Public Notic:e on 
lanuary 11,2013 (DA-28), the 
Consumer and Covernmenlal Affairs 
Bureau and the Public Safety and 
Homeland Security Bun;au grant these 
n«piests, and provide a six-month 
extension of the Charter in order to 
ensim; the EAAC has sufficient time to 
complete its work, pursuant to the 
CA'AA. The Charter is hereby effective 
until lime 14. 2013. 

To rixjuest materials in accessible 
formats for people with disabilities 
(Braille, large print, electronic files, 
audio format), send an email to 
fcc5l)4@fcc.f>o\' or call the (Xmsumer 
and Covernmental Affairs Bureau at 
(202) 418-0530 (voice). (202) 418-0432 
(TTY). 

Finleral (^oiiiiiuiniiuitioiis Coiiiinission. 

Karen Pell/. Strauss. 

I)f‘piitv (^hiaf. CAmsiuiu'r and Gavarninvnlnl 
A ffairs Huraaii. 

IKK I)(k;. 2(n:i-Oi:i2rj FiltMl 1-2:i-i:i: «:4.t anil 

BILLING CODE 6712-01-P 

FEDERAL RESERVE SYSTEM 

Change in Bank Control Notices; 
Acquisitions of Shares of a Bank or 
Bank Holding Company 

’fhe notificants listed below have 
a|)|)lied under the Change in Bank 
Control Act (12 U.S.C. 1817(i)) and 
§22,5.41 of the Board’s Regulation Y (12 
CFR 225.41) to acipiire shares of a hank 
or hank holding i;omj)any. The factors 
that are considered in acting on the 
notices are set forth in paragrajih 7 of 
the Act (12 U.S.C. 1817(j)(7)). 

The notices are available for 
immediate ins|)ection at the Federal 
Reserve Bank indicated, 'fhe notices 
also will he available for inspection at 
the offices of the Board of Covernors. 
Interested persons mav express their 
views in writing to the Reserve Bank 
indicated for that notice or to the offices 
of the Board of Covernors. Comments 
must he received not later than F’ehruarv 
11.2013. 

A. Federal Reserve Bank of (Chicago 
((X)lette A. FYied, Assistant Vice 
Presiilent) 230 South La.Salle .Street, 
(Xiicago, Illinois 00090-1414: 

1. Sabina Bosshard, Homer, 
Minnesota, individaaliy, and as co¬ 

trustee of the Sabina Bossbard 
Irrevocable Trust (“Trust”), and Sabina 
Bossbard, toaetber as a gronp acting in 
concert with Trust, the Lindsey 
Bossbard Trust, Jeff Cray, LaCros.se, 
Wisconsin, as co-trastee of Trust and 
trustee of the IJudsey Bossluird Trust, 
Boss E. Parke. Mew York, Mew York, as 
iudepeudeut trustee of Trust, Kurt 
Bos.sbard, Kapaa, Hawaii. John 
Bossbard III. McCarthy, Alaska. William 
Bossbard and Andrew Bossbard, both of 
La Crosse. Wisconsin. (Milista Bossbard. 
Madison. Wisconsin, Joseph Bossbard 
and Makenzie Bossbard, both of 
Boulder, Colorado. Matban Bosshard- 
Blakelv, Berkeley, California, Elizabeth 
Bossbard-BIakely, South Pasadena. 
California, Alexandra Bossbard, Sandy, 
Utah, and John Bossbard, Superior. 
Colorado, to retain voting shares of 
Bossbard Financial Croup, Inc., La 
Crosse. Wisconsin, and thereby to 
indirectly retain control of Crand Marsh 
.State Bank. Crand Marsh. Wisconsin, 
and f’armers .State Bank—Hillsboro, 
Hillsboro. Wisconsin. 

Itiiard ()l Governors oft lie Fediinil Resiirve 
.System. |iinii<iry IK. 2013. 

Robert ileV. Frierson. 

Secrelaiy of the Bnord. 

|FK Doc. 2(n:i-0140:i Filed l-2:i-i:i: K:4.''> iim| 

BILLING CODE 621(M)1-P 

FEDERAL RESERVE SYSTEM 

Formations of, Acquisitions by, and 
Mergers of Bank Holding Companies 

fhe companies listed in this notice 
have ap|)lied to the Board for ap])roval, 
pursuant to the Bank Holding (Aunjianv 
Act of 195(i (12 U.S.C. 1841 et .seq.) 
(BHC Act), Regulation Y (12 CT’R jiarl 
225), and all other a])plicahte .statutes 
and regulations to become a hank 
holding company and/or to acquire the 
assets or the ownership of, control of, or 
the jiower to vote shares of a hank or 
hank holding company and all of the 
hanks and nonhanking companies 
owned by the hank holding comiiany. 
including the companies listed below. 

The applications listed below, as well 
as other related filings required by the 
Board, are available for immediate 
inspection at the Federal Reserve Bank 
indicated. The applications will also he 
available for inspection at the offices of 
the Board of Covernors. Interested 
persons may exjinjss their views in 
writing on the .standards enumerated in 
the BHC Act (12 U..S.C. 1842(c)). If the 
propo.sal also involves the acipiisition of 
a nonhanking comjiany, the review also 
includes whether the acipiisition of the 
nonhanking comjiany conqilies with the 
standards in section 4 of the BH(; Act 

(12 U..S.C. 1843). Unless otherwise 
noted, nonhanking activities will he 
conducted throughout the United .States. 

Unless otherwise noted, comments 
regarding each of these aj)plit;ations 
iniKst he received at the Reserve Bank 
indicated or the offices of the Board of 
Covernors not later than F'ehruarv 19. 
2013. 

A. Federal Reserve Bank of .St. Louis 
(Yvonne .Sparks, Community 
Development Officer) F.O. Box 442, St. 
Louis, Missouri 03100-2034: 

1. Cabool State Bank Employee Stock 
Ownership Plan. Cahool, Missouri; to 
acquire up to an additional 1.58 percent, 
for a total of 29.39 percent of the voting 
.shares of Cahool Bancshares, Inc., and 
thereby indirectly acquire voting .shares 
of Cahool .State Bank, both in Cabool, 
Missouri. 

B. Federal Reserx i; Bank of Kansas 
(aty (Dennis Denney, Assistant Vice 
President) 1 Memorial Drive, Kan.sas 
City. Missouri 04198-0001: 

1. Pcdmer Bancshares, Inc., Palmer, 
Kansas: to become a bank holding 
company by acquiring 100 percent of 
the voting shares of Bank of Palmer, 
Palmer. Kansas. 

Hoard ol (loveriiors oi tiio I-'oclorai Reserve 
.Svsiem, lanuary 18. 2013. 

Robert ileV. Frierson, 

Secretary of the Board. 

|FK Doc. 20i;t-(n4(l4 Filed l-2:t-i:i: 8:4.') iim| 

BILLING CODE 6210-01-P 

FEDERAL TRADE COMMISSION 

Granting of Request for Early 
Termination of the Waiting Period 
Under the Premerger Notification 
Rules 

.Section 7A of the Clayton Act, 15 
U..S.C. 18a, as added by Title II of the 
Hart-Scott-Rodino Antitrust 
Improvements Act of 197(), requires 
persons contemplating certain mergers 
or acijuisitions to give the Federal Trade 
(Xnnmission and the A.ssistant Attorney 
Ceneral advance notice and to wait 
diisignated jieriods before 
consummation of such plans. .Section 
7A(b)(2) of the Act jiermits the agencies, 
in individual ca.ses, to terminate this 
waiting period prior to its expiration 
and requires that notice of this action he 
published in tlie Federal Register. 

The following transactions were 
granted early termination—on the dates 
indicated—of the waiting period 
])rovided by law and the premerger 
notification rules. The listing for each 
transaction includes the transaction 
number and the jiarties to the 
transaction. The grants were made by 
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the Federal Trade (xMiindssion and tlu; Justice. Neither agency intends to take propo.sed acquisitions during the 
Assistant Attorney (General for the; any action with respect to these ajjplicahle waiting ])eriod. 
Antitru.st Division of the Department of 

Early Terminations Granted December 1, 2012 Thru December 31, 2012 

12/03/2012 

20130134 
20130208 
20130244 
20130253 
20130258 
20130260 
20130261 
20130262 
20130269 
20130273 
20130274 
20130281 
20130285 
20130296 
20130297 
20130299 
20130302 
20130303 

G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 

The Walt Disney Company; George W. Lucas; The Walt Disney Company. 
Liberty Interactive Corporation; TripAdvisor, Inc.; Liberty Interactive Corporation. 
Guard Control Partnership, L.P.; H.I.G. Capital Partners III, L.P.; Guard Control Partnership, L.P. 
Walter Investment Management Corp.; Residential Capital, LLC; Walter Investment Management Corp. 
U S. Bancorp; FSV Payment Systems, Inc.; U.S. Bancorp. 
Accenture pic; Azaleos Corporation; Accenture pic. 
Triumph Group, Inc.; John W. Dahiberg; Triumph Group, Inc. 
Deloitte LLP; Monitor Company Group Ltd Partnership; Deloitte LLP. 
American Capital, Ltd.; Hudson Ferry Capital, L.P.; American Capital, Ltd. 
KIA VIII (Power), L.P.; Huntsman Gay Capital Partners Fund, L.P.; KIA VIII (Power), L.P. 
Sun Pharmaceutical Industries Ltd.; DUSA Pharmaceuticals, Inc.; Sun Pharmaceutical Industries Ltd. 
Plains All American Pipeline, L.P.; M12, LLC; Plains All American Pipeline, L.P. 
Donald L. Kotula; Francois Pinault; Donald L. Kotula. 
KKR North America Fund XI, L.P.; Alliant Holdings I, LLC; KKR North America Fund XI, L.P. 
ACP Investment Fund, L.P.; NewCo; ACP Investment Fund, L.P. 
Remington Outdoor Company, Inc.; Synergy Outdoors, LLC; Remington Outdoor Company, Inc. 
Tinicum L.P.; David A. Werner; Tinicum L.P. 
Tinicum L.P.; Jordan A. Law; Tinicum L.P. 

12/04/2012 

20130233 
20130265 
20130271 
20130275 
20130277 
20130286 
20130305 

G 
G 
G 
G 
G 
G 
G 

Lee Cheow Ming Doris Damaris; Helix Energy Solutions Group, Inc.; Lee Cheow Ming Doris Damaris. 
Al Chem (Cayman) Ltd.; Cytec Industries, Inc.; Al Chem (Cayman) Ltd. 
First Reserve Fund XI, L.P.; NFR Holdings LLP; First Reserve Fund XI, L.P. 
FR XII Delta MV, L.P.; Post Oak Companies LP; FR Xll Delta MV, L.P. 
Mason Wells Buyout Fund II, LP; Charter Films, Inc.; Mason Wells Buyout Fund II, LP. 
FS Equity Partners VI, LP; Trilantic Capital Partners IV, LP; FS Equity Partners VI, LP. 
Acadia Healthcare Company, Inc.; Behavioral Centers of America, LLC; Acadia Healthcare Company, Inc. 

12/05/2012 

20130227 
20130257 
20130279 
20130337 
20130351 

G 
G 
G 
G 
G 

JPMorgan Chase & Co.; MetLife, Inc.; JPMorgan Chase & Co. 
Equifax Inc.; Computer Sciences Corporation; Equifax Inc. 
Arsenal Capital Partners III, LP; Marvin S. Wool and Harlene E. Wool; Arsenal Capital Partners III, LP. 
Verizon Communications Inc.; Leap Wireless International, Inc.; Verizon Communications Inc. 
Leap Wireless International, Inc.; Deutsche Telekom AG; Leap Wireless International, Inc. 

12/06/2012 

20130159 
20130195 
20130263 
20130264 
20130267 
20130282 
20130323 

G 
G 
G 
G 
G 
G 
G 

SoftBank Corp.; Sprint Nextel Corporation; SoftBank Corp. 
American Capital, Ltd.; Arlington Capital Partners II, L.P.; American Capital, Ltd. 
Bethesda, Inc.; Evendale Medical Center, LLC; Bethesda, Inc. 
Catholic Health Initiatives; Evendale Medical Center, LLC; Catholic Health Initiatives. 
Precision Castparts Corp.; Littlejohn Fund HI, LP; Precision Castparts Corp. 
Arsenal Capital Partners III LP; TM Holding, LLC; Arsenal Capital Partners III LP. 
Ulysses Participation S.a.r.l.; Magnablend Holdings, Inc.; Ulysses Participation S.a.r.l. 

12/07/2012 

20130304 
20130319 

G L’Oreal S.A.; Castanea Partners 111, L.P.; L’Oreal S.A. 
G AutoNation, Inc.; Scott K. Ginsburg; AutoNation, Inc. 

12/10/2012 

20130190 
20130301 
20130318 
20130338 
20130341 
20130345 
20130357 
20130362 
20130373 
20130374 
20130406 

G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 

Clean Harbors, Inc.; Safety-Kleen, Inc.; Clean Harbors, Inc. 
Rush Enterprises, Inc.; Timothy E. Reilly; Rush Enterprises, Inc. 
Court Square Capital Partners II, L.P.; Kenneth and Theresa King, spouses; Court Square Capital Partners II, L.P. 
Avera Health; Catholic Health Initiatives; Avera Health. 
First Reserve Fund XI, L.P.; Enerven Compression LLC; First Reserve Fund XI, L.P. 
Court Square Capital Partners III, L.P.; Lake Capital Partners II LP; Court Square Capital Partners III, L.P. 
Smith & Nephew pIc; HealthPoint, Ltd.; Smith & Nephew pic. 
HKW Capital Partners IV, L.P.; Nabors Industries Ltd.; HKW Capital Partners IV, L.P. 
Warburg Pincus Private Equity X, L.P.; Ajit A. Prabhu; Warburg Pincus Private Equity X, L.P. 
Warburg Pincus Private Equity X, L.P.; Jagadish S. Melligeri; Warburg Pincus Private Equity X, L.P. 
Saputo Inc.; Dean Foods Company; Saputo Inc. 

12/11/2012 

20130259 . I G I Carlisle Companies Incorporated; Belden Inc.; Carlisle Companies Incorporated. 
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Early Terminations Granted December 1, 2012 Thru December 31, 2012—Continued 

20130270 . G Parthenon Investors IV, L.P.; White River Capital, Inc.; Parthenon Investors IV. L.P. 
20130276 . G Eaton Vance Corp.; Michael E. Dougherty; Eaton Vance Corp. 
20130300 . G James H. Bodenstedt; John Antonaccio; James H. Bodenstedt. 
20130312 . G Onex Partners III. L.P.; Compass Investors Inc.; Onex Partners III, L.P. 
20130329 . G FIF HE Holdings LLC; J. Paul Reddam; FIF HE Holdings LLC. 
20130342 . G Cerberus Institutional Partners, L.P.; Anderson Perforating, Ltd.; Cerberus Institutional Partners, L.P. 
20130353 . G KIA VIII (WAC), L.P. Filmore WAC Holdings 1, LLC; KIA VIII (WAC), L.P. 
20130358 . G Rizvi Opportunistic Equity Fund II, L.P.; SESAC Holdings, Inc.; Rizvi Opportunistic Equity Fund II, L.P. 
20130360 . G Pfingsten Partners Fund IV, L.P.; Peter Poliak; Pfingsten Partners Fund IV, L.P. 
20130361 . G PartnerRe Ltd.; FTVentures III, L.P.; PartnerRe Ltd. 
20130363 . G FMI Associates, L.L.C.; In-Shape Health Clubs, Inc.; FMI Associates, L.L.C. 
20130365 . G Gap Inc.; Intermix Holdco, Inc.; Gap Inc. 
20130380 . G Audax Private Equity Fund IV, L.P.; William Patrick Heckethorn; Audax Private Equity Fund IV, L.P. 
20130381 . G Audax Private Equity Fund IV, L.P.; John Michael Heckethorn; Audax Private Equity Fund IV, L.P. 
20130388 . G The Resolute Fund 11, L.P.; The American Fast Freight Employee Stock; The Resolute Fund II, L.P. 
20130391 . G Aurora Equity Partners IV L.P.; Riverside Capital Appreciation Fund V, L.P.; Aurora Equity Partners IV L.P. 
20130398 . G Atlas Pipeline Partners, L.P.; EnCap Energy Capital Fund VII, L.P.; Atlas Pipeline Partners, L.P. 
20130403 . G Apollo Investment Fund VII, L.P.; The McGraw-Hill Companies, Inc.; Apollo Investment Fund VII, L.P. 

12/12/2012 

20130102 . G C&C Group PLC; Vermont Hard Cider Company, LLC C&C Group PLC. 
20130308 . G Harvest Partners VI, L.P.; The Garretson Firm Resolution Group, L.L.C.; Harvest Partners VI, L.P. 
20130331 . G IDEX Corporation; Red Valve Company. Inc.; IDEX Corporation. 
20130335 . G Green Equity Investors VI, L.P.; CCC Holdings Inc.; Green Equity Investors VI, L.P. 
20130336 . G PVF Holdings LLC; Mr. Ronnie Crossland; PVF Holdings LLC. 
20130371 . G LMI Aerospace, Inc.; Tech Investments II, LLC; LMI Aerospace, Inc. 
20130396 . G Clayton, Dublier & Rice Fund VIII, L.P.; Enhanced Equity Fund, L.P.; Clayton, Dublier & Rice Fund VIII, L.P. 

12/13/2012 

20130283 . G Madison Dearborn Capital Partners Vl-A, L.P.; Vista Equity Partners Fund III, L.P.; Madison Dearborn Capital Partners 
Vl-A, L.P. 

20130314 . G Warburg Pincus Private Equity XI, L.P.; CROSSMARK Holdings, Inc.; Warburg Pincus Private Equity XI, L.P. 
20130383 . G Lee Equity Partners Fund, L.P.; Jack Wachob; Lee Equity Partners Fund, L.P. 
20130399 . G Starr International Company, Inc.; GRD Holding LP; Starr International Company, Inc. 

12/14/2012 

20130125 . G Mohawk Industries, Inc.; Pfieiderer Aktiengesellschaft: Mohawk Industries, Inc. 
20130320 . G Merit Medical Systems, Inc.; General Electric Company; Merit Medical Systems Inc. 
20130377 . G H.I.G. Capital Partners IV, L.P.; Ricky Baker; H.I.G. Capital Partners IV, L.P. 
20130379 . G Bilfinger SE; Weatherford International Ltd.; Bilfinger SE. 
20130392 . G Thoma Bravo Fund X, L.P.; SRS Software, Inc.; Thoma Bravo Fund X, L.P. 
20130393 . G Fidelity National Financial, Inc.; Internet Healthcare Group LLC; Fidelity National Financial, Inc. 
20130394 . G Tenet Healthcare Corporation; Lakewood IPA, Inc.; Tenet Healthcare Corporation. 
20130401 . G Apax Vlll-A L.P.; Nike, Inc.; Apax Vlll-A L.P. 
20130404 . G Wright Medical Group, Inc.; BioMimetic Therapeutics, Inc.; Wright Medical Group, Inc. 
20130405 . G Algonquin Power and Utility Corp.; Atmos Energy Corporation; Algonquin Power and Utility Corp. 
20130416 . G KRG Capital Fund IV, L.P.; GTCR Fund IX/A, L.P.; KRG Capital Fund IV, L.P. 
20130418 . G Crestview Partners II, L.P.; American Securities Partners IV, L.P.; Crestview Partners II, L.P. 
20130420 . G Pershing Square Holdings, Ltd.; Canadian Pacific Railway Limited; Pershing Square Holdings, Ltd. 

12/17/2012 

20130223 . G Total System Services, Inc.; ProPay, Inc.; Total System Services, Inc. 
20130272 . G Phillip Ean Cohen, Mr. James Carnes; Phillip Ean Cohen. 
20130311 . G Acadia Healthcare Company, Inc.; 2C4K, L.P.; Acadia Healthcare Company, Inc. 
20130321 . G Welsh, Carson, Anderson & Stowe XI, L.P.; iMed Group, LC; Welsh, Carson, Anderson & Stowe XI, L.P. 
20130370 . G ZM Capital, L.P.; ABRY Partners V, L.P.; ZM Capital, L.P. 
20130385 . G Christopher E. MacAllister; Daniel J. Babcock; Christopher E. MacAllister. 
20130427 . G Golden Gate Capital Opportunity Fund, L.P.; Snow Phipps Group, L.P.; Golden Gate Capital Opportunity Fund, L.P. 

12/18/2012 

20130255 . G Toshiba Corporation; Toshiba Corporation; Toshiba Corporation. 
20130421 . G Pershing Square Holdings, Ltd.; Beam Inc.; Pershing Square Holdings, Ltd. 
20130422 . G Pershing Square Holdings, Ltd.; J.C. Penney Company, Inc.; Pershing Square Holdings, Ltd. 
20130423 . G Pershing Square Holdings, Ltd.; The Procter & Gamble Company; Pershing Square Holdings, Ltd. 
20130429 . G Lagardere SCA; Excel Sports Management, LLC; Lagardere SCA. 

12/19/2012 
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20130407 . 
20130409 . 

G 
G 

Alfa Laval AB; Clearview ACE Acquisition Company, LLC; Alfa Laval AB. 
Citrix Systems, Inc.; Zenprise, Inc.; Citrix Systems, Inc. 

12/20/2012 

20130313 . 
20130364 . 

G 
G 

Mercy Health; Jefferson Health System; Mercy Health. 
Warburg Pincus Private Equity XI. L.P.; Morgan Stanley; Warburg Pincus Private Equity XI, L.P. 

12/21/2012 

20130165 . 
20130359 . 
20130412 . 
20130424 . 
20130425 . 
20130440 . 
20130452 . 

G 
G 
G 
G 
G 
G 
G 

McKesson Corporation; PSS World Medical, Inc.; McKesson Corporation. 
Leucadia National Corporation; Jefferies Group, Inc.; Leucadia National Corporation. 
Global Eagle Acquisition Corp.; PAR Investment Partners, L.P.; Global Eagle Acquisition Corp. 
Gregory B. Maffei; Liberty Media Corporation; Gregory B. Matfei. 
Gregory B. Maffei; Liberty Interactive Corporation; Gregory B. Maffei. 
GTCR Fund X/A LP; Enhanced Equity Fund, L.P.; GTCR Fund X/A LP. 
The Medicines Company; Incline Therapeutics, Inc.; The Medicines Company. 

12/26/2012 

20130330 . 
20130433 . 
20130434 . 
20130437 . 
20130439 . 
20130441 . 
20130445 . 

20130446 . 

G 
G 
G 
G 
G 
G 
G 

G 

John C. Malone; The John Risley 2009 Family Trust; John C. Malone. 
Sanofi; Johnson & Johnson; Sanofi. 
Young Innovations Holdings LLC; Young Innovations, Inc.; Young Innovations Holdings LLC. 
John C. Malone; The Colin MacDonald 2009 Family Trust; John C. Malone. 
Chesapeake Energy Corporation; FTS International, Inc.; Chesapeake Energy Corporation. 
Barry Diller; Expedia, Inc.; Barry Diller. 
Freeport-McMoRan Copper & Gold Inc.; Plains Exploration & Production Company; Freeport-McMoRan Copper & Gold 

Inc. 
Freeport-McMoRan Copper & Gold Inc.; McMoRan Exploration Co.; Freeport-McMoRan Copper & Gold Inc. 

12/27/2012 

20130343 . G Elliott International Limited; Compuware Corporation; Elliott International Limited. 

12/30/2012 

20130350 . G Fast Retailing Co., Ltd.; JB Investors, L.P.; Fast Retailing Co., Ltd. 

12/31/2012 

20130453 . 
20130478 . 

G 
G 

Dr. Guangiu Lu; A123 Systems, Inc.; Dr. Guangiu Lu. 
Bayer AG; Teva Pharmaceutical Industries Ltd.; Bayer AG. 

FOR FURTHER INFORMATION CONTACT: 

Renee Chapman, Contact 
Representative; or Tlieresa Kingsljerrv, 
Legal Assistant; Federal Trade 
Commission, Premerger Notification 
Office, Bureau Of Competition, Room 
11-303, Washington, DC 20.580, (202) 
326-3100. 

By Diniction of tlio Commission. 

Donalil S. (lark, 

S(^(:rt!tiiry. 

|FK Doc. 2()i:j-(ni8:j Filed ami 

BILLING CODE 6750-01-M 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of the Secretary 

Annual Update of the HHS Poverty 
Guidelines 

agency: Department of Health and 
Human Services. 

ACTION: Notice. 

SUMMARY: This notice provides an 
u])date of the Department of Health and 
Human Services (HHS) poverty 
guiilelines to account for last calendar 
year's increase in pric;e.s as measured by 
the (Consumer Price Index. 

DATES: EffHctivH Datn: January 24, 2013, 

unless an office administering a 
program using the guidelines specifies a 
different effective? date for that 
particular jjrogram. 

ADDRESSES: Office of the Assi.stant 
Secretary for Planning and Evaluation, 
Room 4()4E, Hinn})hrey Building, 
D(!j)artment of Health and Human 
Services. Washington, DC 20201. 

FOR FURTHER INFORMATION CONTACT: For 
information about how the guidelines 
are used or how income is defined in a 
particular ])rogram, contact the Federal, 
state, or local office that is responsible 
for that j)rogram. For information about 
pove;rty figures for immigration forms, 
the Hill-Burton Uncompensated 
Services Program, and the number of 
people in ))overty, use the specific 

telephone numbers and addresses given 
below. 

For general questions about the 
poverty guidelines themselves, contact 
Kendall Swenson. Office of the 
A.ssistant Secretary for Planning and 
Evaluation. Room 4()4E, Humpiirey 
Building, Department of Health and 
Human Services. Washington, DC 
2()2()1—telephone; (202) 690-7507—or 
visit http://aspe.hhH.gov/povertv/ 
index.cfm. 

For information about the j)ercentage 
multiple of the |)overty guidelines to be 
iLsed on immigration forms such as 
USCIS Form 1-864, Affidavit of Sujiport. 
contact IJ.S. Citizenshi]) and 
Immigration Services at 1-800-375- 
5283. 

For information about the Hill-Burton 
Uncompensated Services Program (fnie 
or reduced-fee health care services at 
certain hospitals and other facilities for 
persons meeting eligibility criteria 
involving the poverty guidelines), 
contact the (Iffice of the Director, 
Division of Health Facilities, Health 
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Resources and Services Admini.stration, 
HUS. Room 10-105, Farklawn Building, 
5000 Fishers Lane. Rockville. Maryland 
20H57. To speak to a staff meintxu'. 
please call (301) 443-5050. To receive a 
ilill-Burton information package, call 1- 
800-(>38-0742 (for callers outside 
Maryland) or 1-800-402-0350 (for 
callers in Maryland). You also may visit 
hHl)://\v\\’\\’.hrs(i.o(n'/}>etluialtlicar(^/ 
(ilforddhlo/hillhuilon/. 

For information about the number of 
peo])le in jmverty, visit the Poverty 
section of the Census Bureau's wed) site 
at liitp://\\’\\ \\'.cdnsus.gov/hht;s/\\’\v\v/ 
povmtv/povdrtv.html or contact the 
Qnisns Bureau's Customer Service 
Center at 1-800-023-8282 (toll-free) or 
visit http://ask.ce!nsiis.g()v for further 
information. 

SUPPLEMENTARY INFORMATION: 

Bac;kground 

Section 073(2) of the Omnibus Budget 
Reconciliation Act (OBRA) of 1081 (42 
IJ.S.C. 0‘K)2(2)) recjuires the Secretary of 
the Department of Health and Human 
.Services to update the j)overty 
guidelines at least annually, adjusting 
them on the basis of the Consumer Price 
Index for All Urban (Consumers (CPl-U). 
The poverty guidelines are n.sed as an 
eligihilitv criterion by the Ck)mmunity 
.Services Block Chant |)rogram and a 
numher of other Federal |)rograms. The 
poverty guidelines issinnl here are a 
sim])liried version of the poverty 
thresholds that the Ciensus Bureau u.ses 
to prcipare its estimates of the numher of 
individuals and families in poverty. 

As required by law. this update is 
accomplislKid by increasing the latest 
j)uhlish(!d Census Bureau poverty 
thresholds by the relevant percentage 
change in the Consumer Price Index for 
All Urban Consumers (CPl-U). The 
guidelines in this 2013 notice reflect the 
2.1 percent j)rice incnjasi; between 
calendar years 2011 and 2012. After this 
inflation adju.stment. the guidelines are 
rounded and adjusted to standardize the 
differenc(!.s hedweem family sizes. The 
same calculation jnoceilnre was n.sed 
this year as in j)revious vears. (Note that 
these 2013 guidelines are roughly equal 
to th(! poverty thresholds for calendar 
year 2012 which the Census Bureau 
ex])ects to publish in final form in 
.September 2013.) 

The poverty guidelines continue to he 
derived from the (Amsus Bureau’s 
current official poverty thresholds: they 
are not derived from the Census 
Bureau’s new .Su])plemental Poverty 
Measure (.SPM). 

The following guideline figures 
rej)resent annual income. 

2013 Poverty Guidelines for the 
48 Contiguous States and the 
District of Columbia 

Persons in family/household 
Poverty 

guideline 

1 . $11,490 
2. 15,510 
3 . 19,530 
4 . 23,550 
5. 27,570 
6. 31,590 
7 . 35,610 
8 . 39,630 

For families/households with more than 8 
persons, add $4,020 for each additional 
person. 

2013 Poverty Guidelines for 
Alaska 

Persons in family/household Poverty 
guideline 

1 . $14,350 
2 . 19,380 
3. 24,410 
4 . 29,440 
5 . 34,470 
6 . 39,500 
7 . 44,530 
8 . 49,560 

For families/households with more than 8 
persons, add $5,030 for each additional 
person. 

2013 Poverty Guidelines for 
Hawaii 

Persons in family/household Poverty 
guideline 

1 . $13,230 
17,850 2 . 

3 . 22,470 
4 . 27,090 
5 . 31,710 
6 . 36,330 
7 . 40,950 
8 . 45,570 

For families/households with more than 8 
persons, add $4,620 for each additional 
person. 

.Separate j)overtv guideline figures for 
Alaska and Hawaii reflect Office of 
Economic Opportnnitv admini.strative 
practice beginning in the lf)(i8-197{) 
period. (Note that the Census Bureau 
poverty threshold.s—the version of the 
poverty measure used for statistical 
pur|)o.se.s—have never had separate 
figunis for Alaska and Hawaii.) The 
j)overty guidelines are not defined for 
I’nerto Rico or other outlying 
jurisdictions. In cases in which a 
Federal jjrogram using the |)overtv 
guidelines .serves any of those 
jurisdictions, the Federal office that 
administers the program is generally 
responsible for cleciding whether to use 

the contiguou.s-states-and-DC guidelines 
for those jurisdictions or to follow some 
other procedure. 

Due to confusing legislative language 
dating hack to lf)72. tlie poverty 
guidelines sometimes have been 
mistakenly referred to as the “OMB” 
(Office of Management and Budget) 
j)overty guichdines or i)overty line. In 
fact. OMB has never i.ssned the 
guidelines; the guidelines are issued 
each year by the Department of Health 
and Human .Services. The poverty 
guidelines may he formally referenced 
as "the ])overty guidelines iqxlated 
])eriodically in the Federal Register by 
the U.S. Department of Health and 
Human Services under the authoritv of 
42 U.S.C. 9902(2).” 

.Some federal programs use a 
percentage midtijjle of the guidelines 
(for example. 125 percent or 185 percent 
of the guidelines), as noted in relevant 
authorizing legislation or program 
regulations. Non-Federal organizations 
that use the poverty guidelines under 
their own authority in non-Federally- 
funded activities also may choo.se to n.se 
a |)ercentage multi])le of the guidelines. 

The ])overty guidelines do not make a 
distinction between farm and non-farm 
families, orhidween aged and non-aged 
units. (Only the (Census Bureau ]K)verty 
thresholds have sej)arate figures for aged 
and non-aged one-person and tvvo- 
jierson units.) 

Note that this notice does not j)rovide 
definitions of such terms as “income” or 
“family.” because there is considerable 
variation in defining the.se terms among 
the different jjrograms that use the 
guidelines. These variations are 
traceable to the diffenait laws and 
regulations that govern the various 
programs. This means that (piestions 
such as “Is income counted before or 
after taxe.s?”, “Should a particular tyj)e 
of income he counted?”, and “.Should a 
particular person he counted as a 
member of the family/honsehold?” are 
actually (|uestions about how a specific 
program aj)j)lies the ])overty guidelines. 
All such questions about how a sjiecific 
program a])|)lies the guidelines should 
l)e directed to the entity that administers 
or funds the ])rogram, since that entity 
has the resj)onsihility for defining such 
terms as “income” or “family,” to the 
extent that these terms are not already 
defined for the program in legislation or 
regulations. 

Datcul: laniiary 18. 2013. 

Kathleen Sehelius, 

Secretary of I leahh and Human Services. 

|FR Hoc. 2()i:i-01422 Filed 1-22-Kl; 11:1.1 am| 

BILLING CODE 4150-05-P 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Agency for Healthcare Research and 
Quality 

Special Emphasis Panel Meeting 

agency: Agency for Healthcare Re.search 
and Quality, 1 tHS. 

ACTION: Notice. 

SUMMARY: In accordance with .section 
l()(a)(2) of the Federal Advisory 
Committee Act (.“i II.S.C. A])|). 2). 
announcement is made of an Agency for 
Healthcare Re.search and Quality 
(AHRQ) Special Emphasis Panel (SEP) 
meeting on "l^atient Centered Outcomes 
Research (PCOR) Pathway to 
Independence Award (KtHt/ROO)”. 

DATES: February 12, 2013 (G])en on 
February 12 from 8:00 a.m. to 0:00 a.m. 
and clo.sed for the remainder of the 
meeting). 

ADDRESSES: Hyatt Regency Hotel 
Pethesda, One Metro Center, Bethesda, 
MD 20814. 

FOR FURTHER INFORMATION CONTACT: 

Anyone wishing to obtain a roster of 
memhers, agenda or minutes of the non- 
confidential portions of this meeting 
should contact: Mrs. 13t)nnie Campbell, 
Committee Management Officer, Office 
of Extramural Re.search, Education and 
Priority Popidations, AHRQ, 540 
Caither Road, Room 2038, Rockville, 
Marvland 20850, Tele])hone: (301) 427— 
1554. 

Agenda items for this meeting are 
subject to chang(i as priorities dictate. 

SUPPLEMENTARY INFORMATION: A Special 
Emjdiasis Panel is a group of experts in 
fields related to health car(i research 
who are invited by the Agencv for 
Healthcare Research and Qnalitv 
(AHRQ), and agree to be available, to 
conduct on an as needed basis, 
scientific reviews of apjjlications for 
AHRQ snpjjort. Individual members of 
the Panel do not attend regularly- 
schedided meetings and do not serve for 
fixed terms or a long period of time. 
Rather, they are asked to ])articipate in 
particular review meidings which 
require their tyjK! of experti.se. 

Substantial segments of the SEP 
meeting referenced above will be clo.sed 
to the public in ac;cordance with the 
])rovi.sion.s set forth in 5 II.S.C. A])p. 2, 
.section l()(d), 5 H.S.C. 552b(c)(4). and 5 
IJ.S.C. 552b(c)(()). Grant applications for 
“Patient Centered Outcomes Research 
(PCOR) Pathway to Independence 
Award (K99/R0t))” are to be reviewed 
and discussed at this meeting. The grant 
ap])lication.s and the discussions could 
disclose confidential trade .secrets or 

commercial property such as patentable 
material, and personal information 
concerning individuals associated with 
the grant applications, the disc:losure of 
which would con.stitute a clearly 
unwarranted invasion of personal 
l)rivacy. 

Dated: )amiarv 17, 2013. 

Carolyn M. Clancy, 

Diivctor. 

|FK Doc. 2()i:M)i:{:i» l•il(ul H:4.'> Iiml 

BILLING CODE 4160-90-M 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Agency for Healthcare Research and 
Quality 

Subcommittee Meetings 

AGENCY: Agency for Healthcare Re.search 
and Quality (AHRQ), HHS. 

ACTION: Notice of Five AHRQ 
Subcommittee Meetings. 

SUMMARY: The subcommittees listed 
below are part of AHRQ’s Health 
Services Re.search Initial Review Croup 
Committee, (irant a])j)lications are to he 
reviewed and discus.sed at these 
meetings. The.se meiitings will he closed 
to tin; public in accordance with 5 
H.S.C. Apj). 2 section 1()(d), 5 H.S.C. 
552h(c)(4). and 5 H.S.C. 552h(c)(6). 

DATES: See below for dates of meetings: 

1. Health System and Value Research 
(HSVR) 

Date: February 13, 2013 (Open from 
8:30 a.m. to 8:45 a.m. t)n February 13 
and closed for remainder of the meeting) 

2. Healthcare Safety and Quality 
Imjjrovement Research (HSQR) 

Date: February 13-14. 2013 (Open 
from 8:30 a.m. to 8:45 a.m. on February 
13 and closed for remainder of the 
meeting) 

3. Health Care Restiarch and Training 
(HCRT) 

Date: February 21-22, 2013 (0])en 
from 8:30 a.m. to 8:45 a.m. on February 
21 and closed for remainder of the 
meeting) 

4. Healthcare Information Technology 
Res(!arch (HITR) 

Date: February 21-22, 2013 (Open 
from 8:30 a.m. to 8:45 a.m. on February 
21 and closed for remainder of the 
meeting) 

5. Healthcare Effectivcmess and 
Outcomes Research (HEOR) 

Date: March 13-14, 2013 (Open from 
8:30 a.m. to 8:45 a.m. on March 13 and 
closed for remainder of the meeting) 

ADDRESSES: The five meetings will take 
place at the following locations: 

HSVR and HSQR 

Hyatt Regency Hotel Bethesda, One 
Metro Cienter, Bethesda. MD 20814 

HCRT and HITR 

Hilton Washington DC/Rockville 
Hotel 8i Executive Meeting Center, 1750 
Rockville Pike, Rockville, MD 20852 

HEOR 

Caithershurg Marriott Washingtonian 
Center, 9751 Wa.shingtonian Boulevard. 
Caither.shurg. Marvland 20878 

FOR FURTHER INFORMATION CONTACT: (to 

obtain a roster of members, agenda or 

minutes of the non-confidential j)ortions 
of the meetings.) Mrs. Bonnie Campbell, 
Committee Management Officer, Office 
of Extramural Re.search Education and 
Priority Populations. AHRQ, 540 
Caither Road, Suite 2000, Rockville. 
Marvland 20850, Telephone (301) 427- 
15.54 

SUPPLEMENTARY INFORMATION: In 
accordance with section 10(a)(2) of the 
Federal Advisory Committee Act (5 
H.S.C. A])j). 2), AHRQ announces 
meetings of the scientific peer review 
groups listed above, which are 
suhc:onnnittees of AHRQ's Health 
Services Research Initial Review Croup 
Committee. The subcommittee meetings 
will he clo.sed to the public in 

accordance with the provisions .set forth 
in 5 H.S.C. Apj). 2 section 10(d). 5 
H.S.C. 552h(c)(4). and 5 H.S.C. 
552h(c)(6) The grant a])j)lii:ations and 
the discu.ssions could di.sclo.se 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 

applications, the disclosure of which 
would con.stitute a clearly unwarranted 
invasion of personal privacy. 

Agenda items for the.se meetings are 
subject to change as priorities dictate. 

Datcul: )amiarv 17. 2013. 

(ianilyn M. Clanc:y, 

Diivctor. 

IFK Doc:. 2I)1:i-(M:»:!4 Filc!(l !-2:t-i;i: 8:4.S am| 

BILLING CODE 4160-90-M 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Centers for Disease Control and 
Prevention 

Notice of Availability of Final 
Environmental Assessment (FINAL EA) 
and a Finding of No Significant Impact 
(FONSI) for Metropolitan Sewer District 
of Greater Cincinnati Easement on 
HHS/CDC/NIOSH Taft North Campus, 
Cincinnati, OH 

agency: Cienters for Di.scia.se (Control and 
Prevention ((IXi). Dej)artinent of tlealtli 
and Hninan .Services (MH.S). 

ACTION: Notice of Availability of Final 
Fnvironinental As.sessinent (FINAL EA) 
and a Finding of No .Significant linjjact 
(FON.Sl) for Metropolitan .Sewer Di.strict 
of Greater Cincinnati Easement on HH.S/ 
CIKVNIO.SH Taft North Cain]nis, 
Cincinnati. Ohio. 

SUMMARY: The Centers for Disease 
(Control and Prevention (CDC) within 
the D(;partinent of Health and Human 
.Services (HH.S) is issuing this notice to 
advise the public that HH.S/(iD(i has 
prej)ar(!(l, and signed on Jannarv 8, 
2018. a Finding of No .Significant lm])act 
(FONSI) based on the lunal 
luivironmental As.sessinent (FINAL EA) 
for Metro])olitan .Sewer District of 
Greater (Cincinnati Easement on the 
HILS/CDC/NIOSH Taft North Campus. 
Cincinnati, Ohio. HH.S/(CD(C prejiared 
the final EA. dated November 2012. in 
accordance with the National 
Environmental Policy Act (NEPA). 

DATES: The FONSI and/or Final EA are 
available as of the jiuhlication date of 
this notice. 

ADDRESSES: Interested jiarties may 
reijnest copies of the FON.SI and/or 
Final EA. from: Mr. Sam Tarr, (Centers 
for Disease (Control and Prevention. 
Buildings and Facilities Offic;e, 1600 
Clifton Road NE., Mailstoj) K96, Atlanta, 
(CA, 80888. Telephone Number (770) 
4H8-8170. 

SUPPLEMENTARY INFORMATION: The Final 
EA evaluated the granting of an 
easement to the Metropolitan .Sewer 
District of Greater Cincinnati (M.SD) for 
the sole purpo.se of in.stalling sanitary 
sewer and .storm sewer improvements to 
the M.SD’s existing sewer svstem and 
the rehabilitation and exjiansion of an 
exi.sting storm water detention basin. 
The ])roj)osed easement covers 
a|)j)roximatelv 0.64 acres located 
adjacent to the inter.section of Crandin 
Road and (Crand Beech Lane, (Cincinnati, 
Ohio. The EA also evaluated the 
construction activities associated with 
the M.SD’s sanitary sewer and storm 
sewer imiirovements. The pur|)ose and 

need of the proposed easement is to 
provide acc:e.ss to M.SD to imjilement/ 
con.strnct M.SD sanitary sewer and storm 
sewer improvements on Federally- 
owned land in the cnstodv and control 
of HH.S/(CD(C. 

The Final EA has been prepared in 
accordance with the National 
Environmental Policy Act (NEPA) of 
166t). Based on the results of the EA, 
HH.S/(CD(C has issued a Finding of No 
.Significant hnjiact (FON.SI) indicating 
that the jirojiosed action will not have 
a significant impact on the environment. 
Minimization and mitigating measures 
will include: (Compliance with 
applicable regulatory laws, procedures, 
and ])ermits for all construction 
activities; develojmient and 
implementation of Erosion and 
.Sedimentation (Control Plan; conduct 
potential habitat survey for identified 
wildlife: .site review by .state historic 
])reservation office before construction 
to avoid disturbance of any site with the 
potential for archeologic;al significance: 
and the application of best management 
practices (BMP) to minimize short term 
air (luality and noise impact during 
construction activities. 

Dalcid; |aniiarv Ki. 2018. 

). Ronald (Canipl)ell, 

Diivclor. Division oj Dxociilivo Sacroloriol. 
(iontars for Disaoso Control ood Provontion. 

II'K Doc. !•il(;(l l-2:i-i:i; 8:4,') ain| 

BILLING CODE 4163-18-P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

[Docket No. FDA-2011-D-0847] 

Guidance for Industry and Food and 
Drug Administration Staff; 
Humanitarian Use Device (HUD) 
Designations; Availability 

AGENCY: Food and Drug Admini.stration, 
HH.S. 

action: Notice. 

SUMMARY: The Food and Drug 
Administration (FDA) is announcing the 
availability of a guidance for the 
industry and FDA staff entitled 
"Humanitarian U.se Device (HUD) 
Designations.” Devices are eligible for 
HUD designation if they are designed to 
treat or diagnose a di.sea.se or condition 
that affec:ts or is manifested in fewer 
than 4.()()() individuals in the United 
.States per year. Devices that receive 
HUD designations may he eligible for 
marketing ajiproval under the 
Humanitarian Device Exemption (HDE) 
marketing jiathway. This guidance 
doc:ument is intended to assist 

aj)|)licants in the preparation and 
submission of HUD designation requests 
and FDA reviewers in evaluating such 
reciuests. This guidance finalizes the 
draft guidance of the same title dated 
December 2011. 

DATES: .Submit either electronic or 
written comments on Agency guidances 
at any time. 

ADDRESSES: .Submit written nupiests for 
single copies of the guidance to the 
Office of Oriihan Products (OOPD). 
Food and Drug Administration, 10968 
New Ham])shire Ave., Bldg. 82, Rm. 
.'5271, Silver Spring, MD 20998-()l)()2. 

.Send one self-addre.ssed adhesive label 
to assist the office in proc;essing your 
requests. The guidance may akso he 
obtained by mail by calling OOPD at 
8()l-796-86()(). See the SUPPLEMENTARY 

INFORMATION section for electronic 
access to the guidance document. 

.Submit electronic comments on the 
guidance to hti})://\v\v\v.ivgiiI(i1i()ns.<^ov. 
.Submit written comments to the 
Division of Dockets Management (UFA— 
8I).'5), Food and Drug Admini.stration, 
.'5()8() Fishers Lane, Rm. 1061, Rockville. 
MD 20«.'52. 

FOR FURTHER INFORMATION CONTACT: Eric 
(ihen. Office of Orphan Products 
Development (OOPD), Food and Drug 
Administration, Bldg. 82, Rm. .‘5222, 
10908 New Hampshire Ave., .Silver 
Sjiring. MD 20998, 801-796-6827, 
emai 1: (n'ic.(:hon@fda.hhs.gov. 

SUPPLEMENTARY INFORMATION: 

1. Background 

FDA is announcing the availability of 
a guidance for industry and FDA staff 
entitled “Humanitarian U.se Device 
(HUD) Designations.” Devices are 
eligible for HUD designation if they are 
designed to treat or diagnose a di.sease 
or condition that affects or is manifested 
in fewer than 4,t)00 individuals in the 
United States jKir year. (See section 
.‘52t)(m) of the Federal Food, Drug, and 
Cosmetic Act (FD&C Act), 21 U..S.C. 
860j(m): 21 (]FR 814.102.) This guidance 
document is intended to assi.st 
ajijilicants in the preparation and 
submission of HUD designation recpiests 
to (X)PD. This guidance is also intended 
to assist FDA reviewers in the 
evaluation and analy.sis of HUD 
designation recpiests. 

Topics addre.ssed in this guidance 
include: (1) Demonstrating in HUD 
designation requests that the device is 
designed to treat or diagnose a disease 
or condition that aff(x:ts or is manifested 
in fewer than 4.000 individuals in the 
United .States per year; (2) how this 
demonstration varies dejiending on 
whether the device is intended for 
therapeutic or diagnostic pnr])o.se.s: (8) 
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how ])ro])erties of the device iiiay affect 
tliis (iemonstration: and (4) for the 
j)iirpose of a HUD designation recjue.st, 
delineating a medically plausible; subset 
(“oiphan subset”) of per.sons with a 
given disease or condition tbal affects or 
is manifested in 4.()()() individuals or 
more in tbe United States per year. 

Devices that receive HUD designation 
may be eligible for marketing approval 
under an HDE api)lication. An HDK 
a])])lication is a pr(;marketing 
ajeplication that is similar to a 
jeremarket ajjproval (PMA) a|jplication 
in that the ajeplicant must demonstrate 
a reasonable assurance of safety, but in 
an HDE application, tbe applicant .seeks 
an exem])tion from the PMA 
r(;(purement of demonstrating a 
reasonable assurance of (;ffectiveness. A 
devic:e that has received ffUD 
designation is eligible for HDE a])proval 
if, among other criteria, the devic:e will 
not expose patients to an unreasonable 
or significant risk of illness or injurv 
and the probable ben(;fit to health from 
use of tbe device outweighs the ri.sk of 
injury or illness from its u.se, taking into 
account tbe probable risks and benefits 
of currently available devices or 
alternative forms of treatment. (S(;e 
.section .')2()(m)(2)(C) of tbe FD8;C Act; 
21 CFR 814.1()4(b)(2).) Although a HUD 
designation from OOPD is a prerecpiisite 
to submitting an HDE application to the 
('.enter for Devices and Radiological 
Health or tbe (ienter for biologies 
Evaluation and Re.searcb, it does not by 
itself guarantee aj)])roval of the HDE 
application. 

In tbe Federal Register of December 
13, 2011 (76 FR 77542). FDA issued for 
])ublic comment “Draft Unidance for 
Indnstrv and Food and Drug 
Administration Staff on Humanitarian 
Use Devices Designations” dated 
D(;cember 2011. The Agency issued this 
draft guidance with the aim of assi.sting 
sjjonsors in the prejraration and 
snbmi.ssion of HUD designation requests 
by, among other things, providing 
clarity on particular elements of IIUD 
designation requests that bad 
historically caused confusion among 
spon.sors. In particidar, tbe draft 
guidance focused on the di.sease or 
condition that the device treats or 
diagno.ses, })opulation estimates, orj)ban 
subsets, device descrij)tions, scientific 
rationales, and supjjorting 
documentation. 

VVe received several comments on the 
draft guidance. Most comments 
appreciated tbe clarification and 
explanation provided by the draft 
guidance. Several comments made 
recommendations to improve claritv. 

IdlA is issuing the draft guidance in 
final form with minor revisions to 

imj)rove clarity. This guidanct; is b(;ing 
issued consistent with FDA’s good 
guidance practices regnlation (21 CFR 
10.115). Tbe guidance rej)re.sents tbe 
Agency’s current thinking on HUD 
designation recjiiests. It does not create 
or cooler any rights for or on any person 
and does not ojierate to bind EDA or tlu; 
l)ublic. An alternative ap])roacb may be 
used if such approach satisfies the 
r(;(]uirements of the a])plicable .statutes 
and regnlations. 

II. (Comments 

Interested jjersons may submit either 
written comments regarding this 
document to the Division of Dockets 
Management (see ADDRESSES) or 
electronic comments to http:// 
w’ww.ivgiildtions.gov. It is cjiilv 
necessary to send one set of comments. 
Idc;ntify comments with the docket 
numb(;r found in brackets in the 
heading of this document. Rc;ceived 
comments may he seen in the Division 
of Dockets Management between 9 a.m. 
and 4 p.m., Monday through Friday, and 
will he po.st(;d to the docket at http:// 
ww’w'. wgiihitions.gov. 

III. Electronic Acc;(!ss 

P(;rsons with acc(;ss to the Internc;t 
may obtain this guidance document at 
eith(!r: http://\v\v\\'.fd(i.gov/Biologics 
BloodVoccinos/Cjuidnncodomplionco 
Bognlotorylnfornuition/dindances/ 
dofaidt.htni. http://\v\\'\\’.fda.gov/ 
ModircdDovicos/DavicoBoguhitionand 
Giddanca/du ida n ridJoci inwnts/ 
dofaidt.htni, http://iv\viv.fda.gov/For 
hidustvv/DovolopingProductsfoi'Baw 
DiseasosConditions/dafaalt.htni, or 
http://w’w’w.wgulations.gov. 

llal(;(l: )amiary 18. 201.3. 

L(;slic; Kux, 

Assistant (iannnissionor for Policy. 

|FR Doc. 2l)i:i-0142() Filod «;4r> am| 

BILLING CODE 4160-01-P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

[Docket No. FDA-2013-N-0046] 

Clinical Flow Cytometry in 
Hematologic Malignancies; Public 
Workshop; Request for Comments 

AGENCY: Food and Drug Admini.stration, 
HHS. 

ACTION: Notice of ])uhlic workshop; 
reejuest for comments. 

The Food and Drug Administration 
(FDA) is announcing the following 
public workshop entitled “Clinical Flow 
Cytometry in Hematologic 

Malignancies.” The purpose of this 
public workshop is to seek public input 
from academia, Covernment, 
lahoratorians, industry, c:linicians. 
})atient.s and other stakeholders on the 
role of clinical flow cytometry in 
hematologic malignancies, in order to 
develop a specific regnlatory i)olicy for 
this class of in vitro diagnostic devices. 

Plata and Tima: 'Hu; workshop will he 
held on February 25 and 26. 2013 from 
8 a.m. to 5 p.m. 

I.ocation:Thv. public workshoj) will 
he held at FDA’s White Oak (iamj)us, 
lt)903 New Hamp.shire Ave., Rm. 1503 
(Section A of the Cheat Room) in Bldg. 
31, Silver Sjjring, MD 20993-0002. All 
visiting public workshoj) jrartieijrants 
(non- FDA em])loy(;e.s) must enter 
through Building 1 for routine security 
check j)rocedures. For ])arking and 
.security information. j)lea.se visit the 
following Web site; http://\v\v\v. fda.gov/ 
About FDA /\ 1 'orkingatFDA / 
BuHdingsandFacilitias/ 
WhitaOukCAunpusIn format ion/ 
ncm24l74l).htm. 

Contact /^er.so)?; (iarol Krueg(;r, ("enter 
for Devices and Radiological Health 
(CDRH), Food and Drug Admini.stration. 
10903 New Hamj).shire Ave.. Bldg. 66. 
Rm. 5437, Silver Sj)ring. MD 20993- 
0002.301-796-3241, 
Carol.Kruagar@fda.hhs.gov. 

Bagistration: Regi.stration is free and 
on a first-come, first-served basis. 
Persons interested in attending this 
l)uhlic; workshoj) must register online by 
5 j).m. on February 11.2013. Early 
registration is recommended hecau.se 
facilities are limited and. therefore. FDA 
may limit the number of j)articij)ant.s 
from each organization, if time and 
sj)ace j)ermit. onsite regi.stration on the 
day of the j)nhlic workshoj) will he 
j)rovided beginning at 7 a.m. 

To regi.ster for the j)uhlic workshoj), 
j)lease visit FDA’s Medical Devices 
News tC Events—\Vork,shoj).s & 
Conferences calendar at http:// 
WWW.fda.gov/MadicalDavicas/ 
NawsEvants/WorkshofisConfarancas/ 
dafault.htm. (Select this j)nhlic 
workshoj) from the j)o.sted events list.) 
Plea.se j)rovide comj)lete contact 
information for eac:h attendee, including 
name, title, affiliation, mailing address, 
email address, and telej)hone number. 
Those without Internet access shonld 
contact ("arol Krueger to regi.ster (see 
(iontact Person). Regi.strants will receive 
confirmation after they have been 
accej)ted. You will he notified if you are 
on a waiting list. 

If von need .sj)ecial accommodations 
due to a disability, plea.se contact Su.san 
Monahan (email; 
Su.san.Monahan@fda.hhs.gov or j)hone; 
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.3()l-79()—.‘1661) no later than February 
11.2013. 

Stroaiuing \Vnl)i:ast of the Public 
Workshop: This workshoj) will al.so he 
available via Webcast. Persons 
interested in viewing the Webcast mu.st 
register online by .'):00 j).in. on February 
11.2013. Farly registration is 
r(;coininend(;(j becau.se Webcast 
connections are limited. Organizations 
are reciuesled to register all participants, 
but to view using one connection j)er 
location. Webcast participants will b(! 
.sent technical system re(]uirement.s alter 
registration and will be sent connection 
access information after F(;bruarv 20, 
2013. If you have never attended a 
(Connect Pro event before, test your 
connection at https:// 
collaboration.fda.gov/conmion/heIp/en/ 
support /meeting test .htm. To g(!t a 
(juick o\'erview of the Connect Pro 
program, visit http://wwm'.adobe.com/ 
go/connectpro_overvie\v. (FDA has 
verified the Web site addre.sses in this 
document, but FDA is not responsible 
for any subseciuent changes to the Web 
sites after this document publishes in 
the Federal Register.) 

lUujaests for Oral Presentations: This 
workshoj) includes |)nblic comment 
sessions. If you wish to jnesent during 
a jniblic comment .session, you must 
indicate this at the time of registration. 
At the time of registration identify 
which discu.ssion to|)ic yon wish to 
address. The to|)ics under consideration 
for this workshoj) are identified in 
section II of this document. FDA will do 
its best to accommodate retjnests to 
j)resent. Individuals and organizations 
with common interests are urged to 
consolidate or coordinate their 
comments, and recjnest time to j)re.sent 
a joint comment. Following the close of 
registration, the Agency will determine 
the amount of time allotted to each 
j)re.senter. the aj)j)roximate time each 
comment is to begin, and will .select and 
notify sj)eakers bv February 20. 2013. 
All recjue.sts to make oral j)re.sentations 
must be received by the clo.se of 
registration on February 11,2013. No 
commercial or j)romotional material 
will be j)ermitted to be j)resented or 
distributed at the workshoj). 

Oonanents: FDA is holding this j)ublic 
workshoj) to obtain information on the 
toj)ics identified in section II of this 
document. 

In order to j)ermit the wide.st j)ossible 
oj)j)ortunity to obtain j)ublic comment, 
FDA is soliciting either electronic or 
written comments on all asj)ect.s of the 
j)ublic workshoj) toj)ic.s. The deadline 
for submitting comments related to this 
j)ublic workshoj) is March 2t), 2013. 

Regardless of attendance at the j)id)lic 
workshoj). interested j)ersons may 

submit either electronic or written 
comments. .Submit electronic comments 
to http://\v\v\\'.regalations.gov. .Submit 
written comments to the Division of 
Dockets Management (llFA-30.‘)), Food 
and Drug Administration. .'j()30 Fishers 
bane, Rm. 1061, Rockville. MD 208.')2. It 
is only necessary to send one set of 
comments. Please identify comments 
with the docket number found in 
brackets in the heading of this 
document. In addition, when 
re.sj)onding to sj)ecific (jue.stions as 
outlined in section 11 of this docnment, 
j)lea.se identify the (juestion you are 
addressing. Received comments may be 
seen in the Division of Dockets 
Management between 0:00 a.m. and 4:00 
j).m.. Monday through Friday and will 
l)e j)osted to the docket at http:// 
WWW.regalations.gov. 

Transcri})ts: Please be advised that as 
soon as a transcrij)t is available, it will 
be accessible at http:// 
www.regnlations.gov. It may be viewed 
at the Division of Dockets Management 
(.see Comments). A transcrij)t will also 
be available in either hai'dcoj)y or on 
CD-ROM, after submi.ssion of a 
Fieedom of Information request. Written 
recjnests are to be; sent to the Division 
of Freedom of Information (FbFM- 
102‘)), Food and Drug Administration. 
12420 Parklawn Dr., kilement Bldg., 
Rockville, MD 2i)H57. A link to the 
tran.scrij)t.s will al.so be available 
aj)j)roximately 4.') days after the j)ublic 
work.shoj) on the Internet at http:// 
www.fda.gov/MedicalDevices/ 
NewsEvents/WorkshopsConferences/ 
defanh.htm. (.Select this j)ublic 
work.shoj) from the j)osted events list). 

SUPPLEMENTARY INFORMATION: 

I. Background 

The earliest determination of B and T 
cell subsets was based on micro.scoj)ic 
counting of cells exj)res.sing surface 
immunoglobulins for B cell 
enumeration, and sheej) red blood cells 
rosette formation was u.sed to enumerate 
T cells. 'I’he subseejuent develoj)ment of 
leukocyte-sj)ecific monoclonal 
antibodies and flow cytometry 
contributed to the automation of 
lymj)hocyte sub.set analysis. Flow 
cytometric lymj)hocyte subset analysis 
was initially used to imnumoj)henotvj)e 
hematological malignancies: however, 
the IIIV ej)idemic led to a large number 
of .llOlk) submissions addre.ssing u.se for 
HIV immune monitoiing in AID.S. 

In ie.sj)onse to these submissions. 
Draft Cuidance for .llOlk) .Submi.ssion of 
Lymj)hocyte lmnnmoj)henotyj)ing 
Monoclonal Antibodies was i.ssned 
.Sej)tember 26. 1691. Prior to this draft 
document, reagents for CD2 and CD2() 
were .')l()(k) cleared based on 

methodological correlation with 
accej)ted reference methods. Following 
the issuance of the 1991 draft guidance, 
several te.st systems identifying CD3 T 
cells, CD4 and CiDH T cell subsets, NK 
cells and B cells were cleared under 
.')l()(k), with either single reagents or 
combination of loagents based on the 
j)revious clearance of (312 and (3120 
reagents. 33)ese clearances for How 
evtometrv system devices included flow 
cytometers, reagents, controls, and 
associated software for data acejuisition 
and data analysis. 

In 1997, the FDA issued the Analyte 
.Sj)ecific Reagent (A.SR) Rule (21 HFR 
864.4020) to j)rovide .some assurance 
that 1) critical reagents manufacturers 
j)rovided to laboratories for use in te.sts 
develoj)ed by the laboratories were 
made under current (food 
Manufacturing Practices (cGMP), 2) 
manufacturers registered with the FDA 
and listed such reagents, and 3) 
manufacturers rej)orted malfunctions, 
injuries and deaths lelated to the use of 
such reagents to the FDA (62 FR 622()0, 
November 21. l‘)97). .Subseejuent to 
j)ublication of the A.SR rule in 19t)7, 
some manufacturers began to bundle 
individual A.SRs together in the form of 
reagent j)anels (“cocktails") creating 
devices that went beyond the single 
reagent A.SRs that the ride had 
anticij)ated. In 2007, the Agency 
reiterated and clarified the intentions of 
the A.SR ride in the (fuidance for 
Industry and FDA .Staff on 
Gommercially Distributed Analyte 
.Sjiecific Reagents (A.SRs): Freejuently 
Asked Questions http://www.fda.gov/ 
MedicalDevices/ 
Deviceliegala t ionandCai dance/ 
CnidanceDocaments/acm()7H423.htm. 
The 2007 guidance clarifies that the 
bundling of A.SRs into a j)anel of multi¬ 
analytes is inconsi.stent with the 
definition of an A.SR jier 21 ('.FR 
864.4020. Subseijuent to i.ssuance of the 
guidance, many uncleared, multi¬ 
analyte jianels were withdrawn from 
distribution in order to comjily with the 
interjiretation of the “A.SR rule.” 

Cdinical How cytometry jjlays a major 
role world-wide in the diagnosis of 
leukemia and lymphoma and more 
recently in the detection of minimal 
residual di.sea.se (MRD). Becau.se there 
are currently no FDA cleared or 
aj)j)roved in vitro iliagnostics (IVD) 
Jianels for the diagnostic evaluation of 
liematological malignancies. FDA 
recognizes that there is an unmet need 
for such jiroducts to assist clinical 
laboratories in jjerforming this testing. 
FDA has been working to define the 
regulatory guidelines for the review of 
this family of devices and has been 
actively working with industry and 
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acacUania to help l)ring additional 
jjroducts for clinical flow cytoinotrv to 
market that are safe and effective. 

In partnershij) with the National 
Institutes of Health (NIH) and National 
institute of Standards and 'I'echnologv 
(NIST). CHKH intends to utilize the 
findings of this worksho]) in the 
devcilopment of an a|)])ropriate, risk- 
hased regulatory framework for Clinical 
Flow Cytometry, which promotes 
innovation and jjrotects ])atient .sahitv. 

II. Topics 
Topics for discussion during this 

workshop include: (1) Overview of 
Quality control and standardization 
issues a.ssociated with (ilinical Flow 
Cytometry (FCM), including discussion 
of a NIST traceable standard: (2) 
Biological controls in Clinical FCM: The 
use of .stabilized whole blood samjjles 
and cryopre.served cells for normals and 
chronic lym})hoc:ytic leukemia (CLL); (8) 
Thinl-j)arty flow cytometry data 
analysis software; and (4) Overview of 
FDA njgnlation of Clinical FCM using 
the 51()(k) clearance process. 

The FDA is seeking re])re.sentation 
from both North American and 
Fnro|)ean clinical investigators at this 
workshop. This Clinical F(^M Workshoj) 
is being planned to occur jn.st jirior to 
a (d)ER Workshop on the role of MRD 
in (]LL which will he held Fehrnarv 27. 
2012 (77 FR 76051, December 26, 2012). 
An I’DA workshop for ac:ute 
lym])hocytic: leukemia (ALL) MRD was 
held April 18. 2012, and a separate 
workshop on acute mvelogenons 
leukemia (AML) MRD will he held 
March 4, 2012 (77 I-R 76050. December 
26, 2012). 

I3iit(!(l: )aniiarv 17. 2013. 

Leslie Kux, 

Assistant (Joinmissioiwr for Policy. 

|FK Doc. 2()i:i-()141!) Filed 8;4.'j am| 

BILLING CODE 4160-01-P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

Proposed Collection; Comment 
Request: The Jackson Heart Study 
(JHS) 

Siininuiry: Under the provisions of 
Section 2507(a)(1)(D) of the Fa])erwork 

Reduction Act of 1905, the National 
Heart, Lung, and Blood Institute 
(NHLBI), the National Institutes of 
Health (NIH) has submitted to the Office 
of Management and Budget (OMB) a 
r(K|nest for review and ap])roval the 
information collec.tion listed below. 
This proj)osed information collection 
was pnn'iously jnihlislKul in the Federal 
Register on Octolnir 24, 2012, pages 
65001-2, and allowed 60-da vs for 
public comment. No comments were 
received. The ])nrpose of this notice is 
to allow an additional 20 davs for public 
comment. The National Institutes of 
Health may not conduct or sponsor, and 
the resjiondent is not re(|nired to 
res])ond to, an information collection 
that has been extended, revi.setl, or 
implemented on or after October 1, 
1995, unless it displays a currently valid 
OMB control number. 

Proposed Collection: Ti1Ie:Thu 
JacLson Heart Study: Annual Follow-up 
with Third Party Respondents. Type of 
Infornuition Collection Uecjuest: 
Revision of a c.'iirrently ap])roved 
collection (OMB NO.'()92.5-()491). \k-ed 
and Use of Infornuition Collection: This 
project involves annual follow-ii]) hv 
telephone of |)articipants in the JHS 
study, r(!view of their nuidical records, 
and interviews with doctors and familv 
to identify di.sease occurrence. 
Interviewers will contact doctors and 
hos])itals to a.scertain participants’ 
cardiovascular events. Information 
gathered will he used to further describe 
the risk factors, occurrence rates, and 
conseciuences of cardiovascular disease 
in African American men and women. 
Recruitment of 5,500 JHS jjarticipants 
began in Sej)teml)er 2000 and was 
completed in March 2004. 5,202 
])articipants com})leted a ha.seline Exam 
1 that included demographics, 
])sychosocial inventories, medical 
lustory, anthropometry, re.sting and 
ambulatory blood pre.ssnre, phlebotomy 
and 24-hour mine collection. EGG, 
echocardiogra])hy, and pnlmonary 
function. JHS Exam 2 began Sej^temher 
26 2005, followed by a more 
com])rehensive Exam 2 that began in 
F(d)rnarv 2009. The two new exams 
include some re])eated measures from 
Exam 1 and several new com])onents, 
including distribution of .self-monitoring 
blood j)ressnre devices. The 
continuation of the study allows 

Estimate of Annual Hour Burden 

continued asse.ssment of snhclinical 
coronary di.sease. left ventricular 
dysfunction, progre.ssion of carotid 
atherosclerosis and left ventricular 
hypertrophy, and responses to stress, 
racism, and discrimination as well as 
new comj)onents such as renal disea.se, 
body fat distribution and hoily 
composition, and metabolic 
conse(|ueiu:es of obesity. The JHS 
(ionummity Health Advisor Networks 
((dlANs) compri.se another component 
of the study. The JHS data shows high 
j)revalence of risk factors: 72% of 
recruited particij)ants are hvi)ertensive, 
29% are diabetic, 56% are ohe.se (BMl 
> 2()kg/m2), and 20% have the 
metabolic svndrome. Exploration of the 
impact on and interaction of high risk 
factor levels with otluir nujasnuLs of 
clinical and snhclinical disease will 
help identify unique approaches 
through e])idemiology and prevention 
research to reduce the disproportionate 
burden of GYD in African-Americans. . 

The JflS GHANs play an important role 
to address GVD prevention by providing 
training to conummitv members to 
s|)read health promotion and i)revention 
messages within the Jackson 
conmumity. The JI LS (ionmumitv Health 
Advisors ((illAs) are traimxl and 
certified to organize and conduct 

various outreach activities in five 
Jackson-area comimmities. Data on the 
JHS GHAs will he collected. Freijiiencv 
of Response: Omvtinui. Affected Public: 
Individuals or households: Bnsine.sses 
or other for profit: not-for-profit 

institutions. Type of Respondents: 
Middle aged and elderly adults; doctors 
and staff of hospitals and nursing 
homes. The annual reporting burden is 
as follows: Estimated Number of 
Respondents: 478: Estimated Number of 

Responses per Respondent: 1.0: Average 
Riirden Honrs Per Response: 2.47): and 
Estimated Total Annual Rnrden Hours 
Requested: 1252. The annualized co.st to 
respondents is estimated at .$24,206. 
There are no Ga])ital Gosts to report. 
There are no Operating or Maintenance 
Gosts to re])ort. 

Type of respondents Number of 
respondents 

Frequency of 
responses 

Average time 
per response 

Annual hour 
burden 

Families. 1 1/6 33 
Physicians . 
Communities: 

200 1 15/60 50 
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Estimate of Annual Hour Burden—Continued 

Type of respondents Number of 
respondents 

Frequency of 
responses 

Average time 
per response 

Annual hour 
burden 

Bolton. 16 10 90/60 240 
Canton . 14 10 90/60 210 
Clinton. 13 10 90/60 195 
Jackson . 15 10 90/60 225 
Rankin . 20 10 90/60 300 

Total. 478 1,253 

for (joninieiiis: Written 
comments and/or suggestions from tlie 
public and affected agencies are invited 
on one or more of tlie following points: 
(1) Whether the proposed collection of 
information is necessary for the j)roper 
performance of the function of the 
agency, including whether the 
information will have practical utility: 
(2) The accuracy of the agency’s 
estimate of the burden of the proposed 
collection of information, including the 

validity of the methodology and 
assumptions used; (3) Ways to enhance 
the (pialitv. utility, and clarity of the 
information to he collected; and (4) 
Ways to minimize the burden of the 
collection of information t)n tho.se who 
are to respond, including the use of 
aj)j)ropriate automated, electronic, 
mechanical, or other technological 
collection techniciues or other forms of 
information technology. 

IJiivct (Joninionts To OMB: Written 
comments and/or suggestions regarding 
the item(.s) contained in this notice, 
esjjecially regarding the e.stimated 
l)nhlic burden and as.sociated response 
time, should he directed to the: (Office 
of Management and Budget. Office of 
Regulatory Affairs. 
()IB/\_sul)mission@omb.e!oi}.gov or by 
fax to 202-39.'i-(in74. Attention: Desk 
Officer for NIH. To r(;(|nest mon; 
information on the pro])osed j)roject or 
to obtain a copy of the data collection 
plans and instruments, contact: Ms. 
Cheryl Nekson. Project Officer. NIH. 
NHhBl. 8701 Rockledge Drive. MSC 
7934. Bethesda. MD 20892-7934. or call 
non-toll-free nnmher 301—43.'i-04.'il or 
email your retpiest. including your 
address to; NolsonCMnhIhi.nih.gov. 

Comnwnts Duo Doio: (Comments 
regarding this information collection are 

h(!st assured of having their full effect if 

received within 30-days of the date of 
this publication. 

i.ynn Su.sulski;. 

X'llUilProject Chamnco Liaison. National 
Insliintas ofllaalth. 

Mic;ha(!l Lauor. 

Diivrtor. DCVS, National Institnlos ofllaalth. 

IFK Doc. :i()i:i-01441 Filod H:4.'> iiin| 

BILLING CODE 4140-01-P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

National Institute on Aging; Notice of 
Closed Meetings 

Pursuant to section 10(d) of the 
luideral Advi.sory (Committee Act. as 
amended (.I IJ.S.C. App.). notic:e is 
hereby given of the following meetings. 

The meetings will he closed to the 
j)uhlic in accordance with the 
])rovisions set forth in .sections 
.').'j2h(c)(4) and .').'52h(c)((i). Title 5 IJ.S.C.. 
as amended. The grant aj)plications and 
the di.scussions could disclo.se 
confidential trade secrets or commercial 
l)roperty such as |)atentahle material, 
and personal information concerning 
individuals a.ssociated with the grant 
a])])lications. the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Naina of Connnittaa: National Inslituto on 
Aging Sjjccial liinpiiasis Pam;!: Circadian 
Clocks and Aging: Molecular M(!clianisms. 

Da/e; l-ehruarv 10. 201 it. 
Tima: 8:30 a.in. to .3:00 ]i.ni. 

Agancia: To review and evaluate grant 
applications. 

Place: Bnihassv .Snite.s—Chew Cha.se 
l^ivilion. 4300 Military Kd. NW'.. 

Washington. DC 2001.3. 
Contact Parson: Blaine Lewis. Ph.D., 

.Scientific Review Branch, National Institute 
on Aging, (iatewav Building. 7201 Wisconsin 
Avenue, .Suite 2C212, Bethesda. MD 20892, 
301-402-7707, alainala\vis®nia.nih.gov. 

Naina of Connnittaa: National Institute on 

.'\ging .S])ecial Eni])hasis Panel: Healthy 
Aging in Africa. 

Data: Pehruary 28, 2013. 
Tima: 12:00 ji.in. to 3:00 |j.in. 

/\gf.*nf/f/; To review and e\'aluate grant 

ap])lications. 

P/uce; National Institute on Aging. 

Cateway Building. 7201 Wisconsin Avenue, 

Suite 2C.212. Bethesda. MD 20892, 

(Telephone (Conference (Call). 

Contact Parson: Jeannette Johnson, Ph.D., 

.Scientific Review OH’icer, NationaJ Institute 

on Aging. (Catinvay Building, 7201 Wisconsin 

AveniU!. Suite 2C212, Bethesda. MD 20892, 

301-402-7703. iohnsonj!)@nia.nili.gov. 

Naina of Committaa: Nntiomh Institute on 

Aging .Sjiecial Emphasis Panel; .Study of 

Elderly Slee]) (Cycle II. 

Data: March 4. 2013. 

Tima: 12:00 ji.m. to 4:00 p.ni. 

Agan(la:'Vo review and (ivaluate grant 

a|)|)lications. 

/’/of.e; National Instituti; on Aging, 

Cateway Building. 7201 Wisconsin Aveiuu!. 

Suite 2(C212. Bethesda. MD 20892. 

(Telei)hone (Conlerence (Call). 

Contact Parson: Bita Nakahi, Ph.D., 

.Scientific Review Officer. National Institute 

on Aging. Cateway Building, 7201 Wisconsin 

Avenue. .Suite 2(C212. Bethesda. MD 208‘)2. 

301-402-7701 nakh(hh@nia.nih.gov. 

Name of Commiitaa: Niitkmnl Institute on 

Aging .Sjiecial ICmphasis Panel; Drug 

Development Idr Alzheimer’s Disease. 

Data: March 27. 2013. 

Tima: 11:30 a.m. to 3:00 ]).m. 

Agan(la:'Vo review ami evaluate grant 

ajiplications and/or jirojiosals. 

Placa: National Institute on Aging. 

Cateway Building. 7201 Wi.sconsin Avenue. 

Suite 2(C212. Bethesda. MD 20892 

{Tele]rhone Conference (Call). 

Contact Parson: Alexander Parsadanian. 

Ph.D.. Scientil'ic Review Officer, National 

Institute on Aging, (Cateway Building, 7201 

Wisconsin Avenue. Suite 2(C212. Bethesda. 

MD 20892. 301-490-9000. 

parsa(ianiana®nia.nih.gov. 

((Catalogue of Federal Domestic Assistance 

Program Nos. 93.800, Aging Research. 

National Institutes of Health, IBIS) 

Dated: January 17, 2013. 

Melanie J. (Cray, 

Program Analyst. Offica ofpadaral Advisory 

Committaa Polici'. 

IFK Doc. 20i;t-()132!l Filed l-2:i-i:t; 8:4,3 anil 

BILLING CODE 4140-01-P 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

National Institute of Neurological 
Disorders and Stroke; Notice of Closed 
Meeting 

I’ursuant to section 1()((1) olThe 
Federal Advisory Coniinittee Act, as 
ainendcid (.'i II.S.C. Aj)p.), notice is 
hereby given of a meeting of the Board 
of Scientific (Counselors, National 
Advisory Neurological Disorders and 
Stroke. 

The meeting will he clo.sed to the 
jjuhlic as indicated helovv in accordance 
with the provisions .set forth in sections 

.'j.'i2h(c)(6). Title .‘5 II.S.C., as amended 
for the review, di.scussion, and 
evaluation of individual intramural 
programs and jjrojects conducted hy the 
National Institute of Neurological 
Disorders and Stroke, including 
consid(!ration of personnel 
(jualifications and i)erformance, and the 
com])etence of individual investigators, 
the disclosure of which would 
c:onstitute a clearly unwarranted 
invasion of ])ersonal privacy. 

Ndiiu! of (JoinmUtaa: Board ol .Sciiaililic 

Coiinsoloi's, National Insliliito of' 

Ncnirological Disorders and .Stroke. 

Dola: t''el)rnarv 24-20. 2012. 

'I'iunr. 7:00 ]).ni. to 12:00 p.in. 

/tgendr/:'I’o rcndew and in'alnate personal 

(|naliri(:ations and pertonnance, and 

(:oin|)eleiK:e of individual invcjsligators. 

P/ace; National Institutes of Health, 

Naleher Building. Conference Room 13, 4.5 

C(!nter Drive, B(!thesda, MD 20K92. 

ConlocI Parson: Ahm P. Koretskv. I’h.D., 

.Scientific Director, Division of Intramural 

Research, National Inslitiiti; of Neurological 

Disord(!rs and .Stroke. NIH. 3.5 Convent Drive;, 

Room OAOOO. Bethesda, MD 20892. (301) 

435-2232, koralskya@nin(ls.nili.<‘ov 

(Catalogue of I''(;deral Domestic Assistance 

Program Nos. 93.853, Clinical Rcisearch 

R(;lated to Neurological Disorders: 93.854, 

Biological Basis R(;search in the 

Neiiroscieiu:es. National Institutes of Health, 

Hits). 

Dated: )anuarv 17. 2013. 

Carolyn A. Baum. 

Proyrom Anolysl, Offica ofFadarol Advisory 

(Jonnnitlaa Poiicv. 

|I K Doc. 201:1-01.327 Mliid t-2:i-l3: 8:4.5 anil 

BILLING CODE 4140-01-P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

National Cancer Institute; Amended 
Notice of Meeting 

Notice i.s herehy given of a change in 
the meeting of the National Ckmcer 
In.stitute Special Fmphasi.s I’anel, March 
7, 2(313, 12:0(3 p.m. to March 7, 2013, 
4:00 i).m.. National In.stitutes of Health, 
0116 Executive Boulevard, Rockville. 
MD, 208.52 which wa.s puhli.shed in the 
Federal Register on Decemher 7, 2012, 
77 FR 73036. 

'I’hi.s notice i.s heing amended to 
change the location, date and time to 
Hilton Washington DC North, 62(1 Ferrv 
Parkway, Caither.shurg, MD 20877, 
March is, 2013, 8:00 a.m.-.5:()0 p.m. 
Additionally, the meeting is heing held 
as a face-to-face meeting. The meeting is 
clo.sed to the jmhlic. 

Dated: |amiarv 17, 2013. 

Melanie ]. Cray, 

Proy^rain Aindvst. Offica ofPadand Advisory 
Oonnniltaa Policy. 

IKK Doc. 201.3-01331 Filed l-2:i-l3: 8:45 iim| 

BILLING CODE 4140-01-P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

National Cancer Institute; Notice of 
Meeting 

Pursuant to section l()(a) of the 
Federal Advi.sorv Committee Act, as 
amended (.5 II.S.C. App.). notice is 
herehy given of a meeting of the 
National Cancer In.stitute Clinical Trials 
and Translational Research Advi.sorv 
Committee. 

The meeting will he open to the 
juihlic, with attendance limited to space 
available. Individuals who plan to 
attend and need sjiecial a.ssi.stance, such 
as sign language interpretation or other 
reasonable accommodations, should 
notify the Contact Person listed below 
in advance of the meeting. 

A'ama of Connnittaa: National Cancer 
liiKtitnle Clinical 'I'rials and 'I'ranslalional 
Research Advisorv Commillec;; Ad hoc 
Clinical 'I'rials and .Straliigic Planning 
.Siil)commilt(;e. 

D(da: l''ehrnarv 25. 2(313. 
'Pima: 5:(3(3 ]).m. to l):(l(3 p.m. 
Ayando: lljidali; on the NCI National 

Clinic:al 'I’rials Network (NC'l’N) Working 
Cron]) of the Ad hoc Clinical 'I’rials .Strategic 
Planning Snl)commillee. Dial in nninher: 1— 
8()()-()52-9542 and Passcode: 459()7(14. 

Place: National Institutes of Health. (312(3 
Executive Blvd., .Suite 3(3(3, Rockville, MD 
2(38 5 2, (Tele|)hone Conferenc;e Call). 

Contact i^er.s'on; .Sheila A. Prindiville. MD. 
•MPH, Director, Coordinating Center for 
Clinical t rials. (3ffice of the I3irector, 
National Cancer Institute, National Institutes 
of H(;allh, (312(3 Executive Blvd.. 3rd Floor 
Suite, Bethesda. MD 2(3892. 3(31-451-5(348. 
l)rindivs@inail.nili.t>ov. 

Any interested ])erson may file written 
comments with the committei; hy forwarding 
the statement to the Contact Person listed on 
this notice. 'I'he slalemeni should include tin; 
name, address, tele])hone nundier and when 
ajiplicahle. the tinsiness or jirofessional 
affiliation of the interested person. 

Information is also available on the 
Inslilnle's/Center's home page: http:// 
daainfo.nci.nih.<!,ov/advisory/ctac/ctac.htm. 
where an agenda and any additional 
information for the meeting will l)e jjosted 
when available. 

(Catalogue of Federal Domestic Assistance 

Program Nos. 93.392. Cancer Construction; 
93.393. Cancer ("ause and Prevention 

Research: 93.394. Cancer Detection and 
Diagnosis Research: 93.395. Cancer 

't reatment Research: 93.39(3, Cancer Biology 
Research: 93.397. Cancer Centers .Support; 

93.398. Cancer Research Manjiower; 93.399, 
Cancer Control. National Institutes of Health, 
Hits) 

Dated: )annary 17. 2(313. 

Melanie ). Cray, 

Program Aiudyst. Offica ofp'adaral Advisory 
Connnittaa Policy. 

|FK Doe. 2(u:i-()i:t;u) Filed l-2:i-i:i: 8:45 ain| 

BILLING CODE 4140-01-P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

Center for Scientific Review; Notice of 
Closed Meetings 

Pursuant to soction 1(3((1) of tin; 
Fodoral Advi.sorv Clommitloo Act, as 
cimonded (.5 II.S.C. App.). notice i.s 
herehy given of the following meetings. 

The meetings will he closed to the 
public in accordance with the 
provisions set forth in sections 
.5.52h(c)(4) and .5.52h(c)(6), Title .5 II.S.C., 
as amended. The grant appliciitions and 
the discussions could di.sclose 
confidentiiil trade .secrets or commercial 
property such as patentable material, 
and })ersonal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unw.irrauted 
invasion of jiersonal privacy. 

A’ama of Connnittaa: V.aniar for .Scionlific 

Review .Special Emjihasis Panel: Ptipniation 
.Sciences and Epidemiology. 

Tima: l(3:(3(l a.m. to 12:(l(l ]).m. 
A‘ianda:'\'o review and evaluate grant 

applii:ation.s. 
Place: National institutes of I lealth. (37(31 

Rot:kledge Drive. Bethesda. MD 2(3892, 
('I’elephone Conference Call). 
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(Aintdct Parson: D(;nis(! Wiciscli. I’h.D.. 
.Sciinitilit: Kcviow OHicxM'. (^iulcir Ibr 
.Scientific Review, Niilioiuil liistitutcis of 
Ihnilth. (i7()l Rockledge Drivi;. Room 31.50. 
M.SC 7770. Belhesda. M13 20H02. (301) 43.5- 
0(>H4. wiasclul&csr.nih.t’ov. 

\'(ima of CoinnxHtaa: ('enitir for .Scientific 
R(!view .S|)(!cial Kinpliasis I’amd; .Syntlielic 
and Biological (luMnistrv .'\. 

Data: I’ehrnary 12, 2013. 
I'inw: 1:30 i).in. to 2:3t) i).in. 
Afiand<i:'\'o review and evaluate grant 

a|)))iications. 
/Vfjce; Donhhitree Hotel Washington. 1515 

Rhode Island .'\ve. NW.. Washington. DH 
20005. 

C.ontnat Parson: William /\. (Ireenherg. 
Bh.D.. .Sc:ientific Revi(;w ()Hu:er. (Center for 
.Scientific Revi(!W. National Institutes of 
Health. 0701 Rockhidge; Drive. Room 4108. 
M.SC 7800. Bethesda. MD 20892. (301) 435- 
1720. f’raanhar^\\ a<(i:(:sr.nih.t‘ov. 

\(nna of (A)nnnillaa: Mnscnloskeletal. Oral 
and .Skin .Sciences Integrated Review (ironp: 
Skeletal Biology Structure and Regemeration 
.Study .Section. 

Data: I’ehrnary 21-22. 2013. 
Tima: HAH) a.m. to 5:30 p.m. 
A}’an(la:To nniew and evaluate grant 

a|)|)lications. 
/Voce. The Wci.stin .St. I’rancis. 335 Powell 

.Street. .San l''rancisco. (;.\ 94102. 
(ionlact I’arson: Daniel 1' McDonald. Ph.D.. 

.Scientific Review Officer. (Center for 

.Scientific Revienv. National Institutes of 
Health. ()7t)l Rockledge Drive. Room 41 It), 
M.SC 7814. Bethesda. MD 20892. (301)435- 
1215, in<:flonol(lm:sr.nih.<’o\'. 

.\(nna of (ioininillaa: Endt)crinologv. 
Metaholism. Nutrition and Re])rodnctiv(! 
.Scieiu:es Integrated Revi(!W Oronp: 
lnt(!grative Phvsiologv of Ohesitv and 
Diabetes .Study .S(!«;tion. 

Data: Pehrnary 21-22. 2013. 
'l ima: 8:00 a.m. to 0:00 |).m. 

'I’o rciview and evaluate grant 
a|)plications. 

Placa: Donhletrei; Hotel Betlujsda, 
(i’ormerly Holiday Inn .Sehict). 8120 
Wisconsin .AveniU!. Bethesda, MD 20814. 

Contact Parson: Rcuul A (iravcis. Ph.D., 
.Scicmtific Review Officer, (ienter for 
.Scientific Rctvimv. National Institutes of 

Health. 0701 Rockhuige Drive. Room 0100, 
M.SC 7892. Belhesda. MD 20892. (301) 402- 
0297. f’ravasr<(£(:sr.nih.<’ov. 

Nama of Committaa: findocrinologv. 
Metabolism. Nutrition and Rej)rodnctiv(! 
.Sciences lnt(!grat(!d Review Oronj); (xdlnlar, 
Mol(!cnlar and Intiigrative R(!])rodnf:tion 
.Study .S(!ction. 

Data: Fehrnarv 21. 2013. 
Tima: 8:00 a.m. to 0:0t) p.m. 

Af>an(la:'\'n nndew and (ivalnatc; grant 
ap|)licalions. 

Placa: Residenc:e Inn Belhesda. 7335 
Wisc:onsin Avenin!. Belluisda. MD 20814. 

Contact Parson: Viiiry 1 lnnnic;ntt. Ph.D., 
.Sciiailific: Review Officer. (Center for 
.Scitailific Rciview. National Institutes of 
Health. 0701 Rocklialge Drive, Room 0104, 
M.SC 7892. Belhesda. MD 20892. 3t)l-435- 
0229. Inmnicnttgr&csr.nih.f’ov. 

\'ama of Committaa: Ca.W Biology 
lnl(!grat(ai Review {iron|); Intercellular 
lnlerac;lions Sindv .Section. 

Data: f'ehrnarv 21.2013. 
Tima: 8:00 a.m. to 5:00 p.m. 
Aganda: To rciview and evaluate! grant 

a|}pficalions. 
Placa:\\o[a\ Palomar, 2121 P Slniet NW.. 

Washington. DO 20037. 
Contact Per.so/i: Wallace l|). Ph.D.. 

.Sciciiitific Review Officer, Oeiiiter for 
Scientific Rcivieiw. National lnslilnl(!s of 
Ihialth. 0701 Rockledge! Drive!. Reeeem 5128, 
M.SC 7840. Be!lhe!sela. MD 20892. 301-435- 

1 l‘)l. ipws&mail.nilt.gov. 

.\ama of Committaa: hmmmeeleegy 
lnle!grate!el Revieav (h'e)np; Vae:e:ine!s against 
Mie;re)hial Diseaisew .Stnely .Se!e:lie)n. 

Data: Pe!hrn:iry 21-22. 2013. 
Tima: HAH) ;i.m. te) 5:00 ]).m. 

/\gf!ne/e/; Te) re!vie!W anel e!valnale! gnmt 

a|)|)lie:atie)ns. 

Placa: Dallas Marrieill .Suites Me!elie:al/ 
Marked Oe!nter, 2493 Neerth .Ste!mme)ns 
Fre!e!way, Diilhis. TX 75207. 

Contact Parson: )ian Wang, MD. Ph.D., 

.Se:ie!nlifie: Re!vie!W Office!!', (’,e!nle!r Ibr 

.Se:ie!nlifie: Re!vie!w. Naliemal lnstilnle!.s e)f 

He!allh. 0701 Re)e:kle!elge! Drive, Reieein 4218, 
M.SC 7812. Be!the!selii. MD 20892. 301^35- 

2778, mingjia@csr.nih.gov. 

\’ama of Committaa: I le!althe:ine! De!live!rv 
anel Me!lhe)ele)le)gie!s lnte!gnite!el Re!vie!W (;re)n|); 

Nursing emel Re!liite!el 01inie:id .Se:ie!ne:e!s .Stnely 
Seailie)!!. 

De!/f!; Fe!hrnary 21,2013. 
Tima: HA)t) :i.m. te) 5:00 p.m. 

Agenda: Te) re!vie!W iinel e!v;ilniite! grant 

iip))lie:atie)ns. 

Placa: Frnhassy .Snile!s. 1900 Diiige)niil Rel.. 
Ale!.\anelriii. VA 22314. 

Contact /’e.a'.s'f)/); Prise:ah Mnjnrn. RN. 
DRPH. COHNS, .Seiienlifie: Rewienv Offieiea', 
(A!nte!r Ibr .Seiieenlifie; Reevieew, Niilie)niil 
lnstilnte!s e)f Headlh, 0701 Re)e:kle!elge! Drive!, 
Reeeein 3139, M.SC 7770. Be!lhe!sela. MD 20892, 
301-594-0594. mninrni)@maiI.nih.gov. 

S’ama of Committaa: 1 le!iillhe:are! De!live!ry 

anel Me!th!)ele)le)gie!S Inleegnileeel Reeview (heenp; 
('.eemmnnily lnllne!ne;e!s on 1 health Beehavieer. 

Data: Feehrnary 21-22. 2013. 
'Tima:HA)t) a.m. te) 5:00 p.m. 

Agenda: Te) reevieew emel evalmile grant 
a|)plie:iitie)ns. 

Placa: Emhiissv .Suites Df] (a)nve!ntie)n 
(’.eente!!', 900 lOlh .Streu!! NW., Washingte)n. DC 
20001. 

Contact Parson: Wanc.bi Liang. Ph.D., 

.Se;ie!nlifie: Reevieew Offieieer, C.eenleer Ibr 

.Seeienlifie: Review. Natie)nal Institutes e)f 
1 health. 0701 Reeeekleeelge Drivee, Reeeem 3150, 
M.SC 7770, Beelheesela, MD 20892, 301-435- 

0081, Iiang\v3@csr.nih.gov. 

.\ama of Committaa: Mnseinleeskeeleetiil, Ond 

anel .Skin .Se:ie!ne:e!s Inlegnileeel Reevieew (ire)!!)); 
Mnseenloskeeleeliil Reehiihililiitie)!! .Seeieeneeees 

.Sinelv .Seee.tieen. 
De//f,‘; Feehrnary 21-22. 2013. 
Tima: 8:00 ii.m. te) 5:30 p.m. 
Agenda: Te) reevieew .inel eviihiiilee grant 

ii))plie:<itie)ns. 
Placa: Hille)n Alexanelriei (llel Teewn, 1707 

King .Sireeeit, Aleexiinelria, VA 22314. 
Contact Parson: )e) Peelham, BA. .Seeieentifie: 

Reevieew Offieeeer, (aenleer Ibr .Seeientifie: Reevieew, 
Niitieenal Institnlees e)f Health, 0701 Reeeekleeelgee 

Drive, Re)e)m 4102, MSC 7814, Beelheesela, MD 
20892. 3111-435-1780, pal ha mj@csr.nih.gov. 

\'ama of Committaa: Immnneehegy 

Inteegnileeel Reevieew Creenp: (^eellidar anel 
Me)hee:nlar Imimmeehegy—A .Sleiely .Seeeetieen. 

Data: Feehreiiiry 21-22, 2013. 
Tima: 8:00 a.m. te) 5:00 p.m. 
Ageene/e/; Te) reevieew anel eeviilmitee grant 

ii|)|)lie:iilie)ns. 
Place: Deilhis Marrie)ll .Siiilees Meeelie:;!!/ 

Miirkeel (leenleer, 24t)3 Neerih Steemmeens 
Freeeewiiy. Diillas, TX 75207. 

Contact Peer.se)!).'Diiviel B. Winleer, Ph.D.. 

Seiieentifie: Reevieew Offieeeer. Ceenteer Ibr 
.Se;ie!nlifie: Reevieew, Niitieenal Insliliitees e)f 

Heeiilth. 0701 Reee.kleeelgee Drivee. Re)e)m 4204. 
M.SC. 7812. Beethesela, MD 20892. 301-43.5- 

1152. divintai'@mail.nih.gov. 

\kima of Committaa: Me)leee:nlar. (aellnhir 
anel De!\'e!h)])me!nl;il Neenreeseeieene.ee Inleegrateeel 
Reevieew Cireenp: (^eellnhir anel Meeheeeular 
Bie)h)gv e)f Neenreeeleegeeneenitie)!! .Stnely .Seeeelieen. 

Data: Feehrnary 21-22, 2013. 
Tima: 8:30 a.m. te) 4:00 jj.m. 

Agcne/f!.'Te) reevieew <mel eevaliialee grant 
a])))Iie:alie)ns. 

Place: Heeleel Kaheiki, 1025 Pe)sl .Streeeel. San 
Frane:ise:e). CA 94115. 

Contact Peers'f)/!.'Lanreent T:nij)e!ne)l, Ph.D., 
.Seiieentifie; Reevieew Offieeeer, Ceenteer Ibr 

.Seeieenlifie: Reevieew, .Nalieeiiiil Insliliitees e)f 
I health. 0701 Reieekheelgee Drivee. Reeeem 4183, 

M.SC 7850, Beelheesela. MD 20892. 301-435- 
1203. tanpanol@csr.nih.gov. 

X'ama of Committaa: Canes. Ceeneemees, anel 
C.eeni!lie:s Inleegnileeel Reevieew (ireenj): (ieeneelie: 

Yiiriiilie)!! anel Fveelnliem .Stiielv .Seeeilieen. 
Data: Feehrnarv 21-22. 2013. 

Tima: 11:00 ii.m. te) 3:00 |).m. 
Aganda:'\'o reevieew anel eeviilmitee gnmt 

a])plie:iilie)ns. 
P/eie.ee; Niitieemil Instilntees eef Heeiilth. 0701 

Re)e;kli!elge! Drivee. Beelheesela. MD 20892. 
Contact Parson: Remalel Aelkins, Ph.D.. 

.Seeieenlifie: Reevieew Offiieeer, Caenleer Ibr 

.Se:ie!nlifie; Reevieew. Natiemal Institnlees eif 

I health, 0701 Roeekheelgee Drivee. Roeiin 2200, 
M.SC 7890. Beelheesela. MD 20892, 301-435- 
4511. ron(dd.adkins@nih.gov. 

((^alaleigiiee eif Feeeleeral Deimeeslie: Assislaiiieee 
Preigrani Neis. 93.300. (^emiiiarativee Meeelieeinee: 

93.333. Clinieeal Reeseeareeh: 93.300. 93.333. 
93.337. 93.393-93.390, 93.837-93.844, 
93.840-93.878. 93.892. 93.893, Natiemal 
In.slitnteeseiflhealth, llllS) 

Daleeel: jannary 17, 2013. 

Carolyn A. Baum. 

Program Analvst, Office ofPadai'(d Advison' 
Committaa Policy. 

|FR I)e)e:. 2l)13-013:i(> Fileeel 1-23-13: 8:4.5 ami 

BILLING CODE 4140-01-P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

National Institute on Aging; Notice of 
Closed Meetings 

Pursuant to soctiou l()((l) of the; 
Fodoral Advisory Cioniniittoo Act, as 
aniondod (.5 l)..S.C. A])]).), notice is 
lioroby given of tlie following meeetings. 
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I’lio meetings will hi; closed to the 
public ill accordance with the 
provisions set forth in sections 
5.‘52h(c)(4) and .‘5r)2h(c)(0), Title 5 U.S.C:., 
as amended. The grant apjilications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would con.stitute a clearly unwarranted 
invasion of ])ersonal jn ivacy. 

Ndiiu! oi CammiitiH'.: National Institute on 
Aging Initial Review (troop: (linieal Aging 
Review (ioinniittee, NIA-(t. 

Datir. March 7-8, 201 .'1. 
'I'iiiU!: ,'1:()0 p.ni. to 12:00 |).ni. 
/tgwif/o.To review and evaluate grant 

a])]di(:ations. 
PUtcir. Doiihhi'l’iiH! by Hilton Hotel 

Hethesda, 8120 Wisconsin Avenue, Itethesda, 

MD 20814. 
(jonidci Person: Alicja L. Markowska, 

Ph.D.. DSet. Sciinitilic Review Officer. 
National Institute on Aging. National 

Institutes of Health, Oateway Huilding. 7201 
Wisconsin Avenue. Room 2(^212. Itethesda. 

MD 20802. :t01-400-0l)(i() 
m(irko\vs(i@ni(i.nili.}inv. 

iVdino of Coinmiltoo: National Institute on 
Aging Initial Review (troup: Neuroscience of 

Aging Review (tonnnittec! NIA-N. 
nolo: March 7-8. 2018. 

77me;4:00 )).m. to 2:00 |).ni. 
A‘’(;n(ld:'Vo review and evaluati; grant 

applications. 
PIdco: DouhleTrcu! hy Hilton Hotel 

Itethesda. 8120 Wisconsin Avenue, Itethesda. 
Ml) 20814. 

(lonfdcl Person: William Oruce. Ph.l).. 
Scientific Review Officer. National Institute 
on Aging. National Instilutes of Health, 
(iateway Ituilding. 7201 Wi.sconsin Avenue, 

Room 20212, Bethesila. MD 20802, 301-402- 
7704, (:rnceiv@nid.nih.<’OV. 

Nome of Coinmiilee: National Institute on 

Aging Initial Review Group: Itehavior and 
Social Science of Aging Review (tommittfU!. 

NIA-S. 
Dole: Mari:h 7-8. 2013. 

'lime: 4:{U) p.m. to 12:00 |).m. 
A}>en(ld:'Vo revicnv and evaluate grant 

a])plications. 
Place: DouhleTree hy Hilton Hotel 

lt(!thesda. 8120 Wi.sconsin Avemue, ItcOhesda, 
MD 20814. 

ConUtcl Person: leannettc! 1.. lohnson, 
Rh.D., Sci(!ntific Review Officcir. National 

Institute; on Aging, National Institutes of 
H(;alth. Gateway Huilding. 7201 Wisconsin 

Avenue, Room 2G212. B(;th(;sda. MD 208‘)2, 
301-402-770.T, johnsonj9fi:nid.nih.(^ov. 

(Gatalogue of l'’ed(;ral Dom(;stic .Assistance; 
Bre)gram Ne)s. t)3.8()(i. Aging Re;se;iire:h, 
Natie)nal lnstitute;s e)f He;alth. HI IS) 

Date;el: lanuary 17, 2013. 

Me;laiiii; J. (»ray, 

Profirnin Analvsl, Office of Federal Advisory 
Committee Policy. 

IKK Dee:. 2()i;i-()i;f2H Filed l-2:t-i;i: 8:45 iun| 

BILLING CODE 4140-01-P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

National Cancer Institute; Notice of 
Meeting 

PnrsnanI lo.setctiem l()(ci) eif the; 
Fe;ele;r<d Aelvi.sory (’.emmiitteie; Act, as 
anumeletd (.'5 D.S.O. App.), notice; is 
lienchy given of ti mooting of the; 
Ntitiomil Ci.mce;!' Institnto Boeirel of 
Sciontific Advisors. 

The; mooting will ho opon to the; 
public, with attonelanco limitod to sjiaco 
available;. Inelivieluals who plan to 
attonel ;mel nooel s])e;e:ial a.ssistanco, sue;h 
as sign languago intorpre;tatie)n or e)the;r 
re;ase)nahlo ae:ce)mme)elatie)ns, shoulel 
nedify the; Contae:t Person listoel below 
in aelvance; erf the; me;e;ting. 

.\’ame o f Committee: Neitieimd (iane:e;r 
Institute Beiarel eif Se:ie;ntifie: Aelvisors. 

Date: Mare:h 4-5, 2013. 
Time: M:ire:h 4, 2013. 9:00 a.m. te; .3:00 p.m. 

Agenda: Dire;e;te)r’s Rejieirt: Ongeiiug anel 
New Busine;ss: Reperrts eif Preignun Re;vie;w 
(h'e)up(s): auel Buelget Pre;se;nt:itie)ns: Re;pe)rt.s 
eif S])e;e:ial lniliativ'e;s: RFA anel RFP (’.e)ne:e;pt 
Re;vie;ws: iinel Se:ie;ntifie: Pre;se;nliitie)ns. 

Place: Natiemal ln,slilule;s e)f He;alth. 
Buileling 31.31 (;e;nle;r Drive;, 0th Fleie)!-. Geinf. 
Rm. 10. Be;the;sela, MD 20892. 

Time: Miire:h .3, 2013. 9:00 ii.m. te; 1:00 ]).m. 
Agenda: Rejjeirts eif S|)e;e:ial lnitiative;s: RFA 

einel RFP (;eme;e;pt Re;vie;ws: enul Se:ie;ntifie: 
Presentcitiejiis. 

Place: Neitiemed Institutes eif He;;dth. 
Buileliug 31.31 Ge:nte;r Drive;, lith Fleieir, G.einf. 
Rm. 10. Bethesela, MD 20892. 

Contact Person: Paide;tte; S. Gray. Ph.D.. 
Fxe;e:utive; .Se;e:re;tary, Dire;e:te)r. Divisiem e)f 
Extramural Ae:tivitie;s, Natiemal Gane:e;r 
Institute;, Natieinal lnstitute;s eiflleidth. 0110 
Exe;e:utive; Bende;varel, 8th Flemr, Rm. 8001. 
Bethesela, MD 20892. 301-490-3147. 
grayp@m(dl.iuh.gov. 

Any inle;re;ste;el iieirsem may file; written 
e:omme;nts with the; e:e)mmitte;e; by feirwareling 
the; state;me;nt te; the; (’.e)nt;u;t Pe;rse)n liste;el em 
this ne)tie:e;. 'rhe; statement sheiulel ine;luele; the; 
name, aelelress, te;le;phe)ne; numhe;r anel whe;n 
a])plie:ahle;, the; l)usine;ss err prerfessiernal 

(dfiliatiern erf the; inte;re;ste;el persetn. 
In the; inte;re;st eif se;e:urity. Nlll lias 

institute;il stringe;nt ])re)e:e;elure;s lor e;ntrane:e; 
ernter the; Nlll e:ampus. All visilerr ve;hie:le;s. 

ine;luiling tiixieiiihs. hertel, anel air])e)rl shutlle;s 
will he; inspe;e:te;el he;fe)re; he;ing edlerweel em 
e;ampu.s. Visiterrs will he; ;iske;el te; show eme; 

ferrm erf iele;ntifie:iiliem (feir example;, a 

ge)ve;rnme;nt-issue;el pherlei ID, elrive;r’s lie:e;nse;. 
eir irassirerrl) anel ter stale; the; purpeise; eif their 

visit. 
Infeirmaliem is alsei aveiihihle; em the; 

lnslitule;',s/Ge;nle;r's hemu; peige;: 
deainfo.nci.nih.gov/advisorv/hsa.htm. where; 

an agenela iuul any aeleliliernal infeirmaliem feir 
the; me;e;ting will he; peiste;el when available, 

((iataleigue; eif Fe;ele;ral Deimestie: As.sislane:e; 

Preignim Nos. 93.392, Gane:e;r (iem.slrue:liem: 
93.393, (]ane:eir (iause anel Prevemliem 

Re;se;are:h: 93.394, (;ane:e;r De;le;e:liem anel 

Diagneisis Re;se;are:h: 93.393, (;ane:e;r 
■rre;;itme;nl Re;se;are:h: !)3.390, Gime:e;r Bieileigy 
Re;se;are:h: 93.3!)7. Gane:e;r C^emteirs Suppeirt: 
93.398, Gane:e;r Re;se;are:h Manpeiweir: 93.3!)9. 
(;ane:e;r Gemlreil, National lustiluleis eif Heiidlh, 
HI IS) 

Diileiel: |anuiirv 17. 2013. 

Melanie; |. (>ray. 

Program Aindyst. Office of Federal Advisory 
Committee Policy. 

|FK Due:. 2(n:t-()i:i:t:i Filed l-2:i-i:i; 8:4.3 ami 

BILLING CODE 4140-01-P 

DEPARTMENT OF HOMELAND 
SECURITY 

Coast Guard 

[USCG-2012-1006] 

Information Collection Requests to 
Office of Management and Budget 

agency: Coast Gnarel, DHS. 

ACTION: Sixty-day notice; re;(iu(;.sting 
i:omme;nts. 

SUMMARY: In comjrliance; with the; 
Pa]re;rwerrk Re;elue:tiern Ae:t erf 199.'). the; 
IJ.S. Cerast Cnarel intonels to snhmit 
Inferrmatiern Cerlle;e:tion Rt;e]ne;sts (ICRs) 
ter the; Offie:e; erf Managomemt anel Huelgot 
(OMB), Offie:e; erf Inferrmatiern anel 
Rergnlaterry Affairs (OIRA), re;eiue;.sting an 
e;xte;nsie)n of its ajrprerval for the; 
ferllerwing e:e)lle;e;tie)n.s erf inferrmatiern: 
1(r2.'r-()()(i.‘r. Offsherre; Snjrply Ve;s.se;l.s— 
Title; 4(r CFR .Suhe:hapte;r L; anel l()2!r- 
UlO.'r, Re;gulate;el Navigation Are;a; 
Re;porting Re;ejnire;me;nts for Barge;s 
Lercieloel with Corteiin Dange;re)us Ccirge)t;.s, 
Inlanel Rive;r.s, Eighth ("oa.st Cnarel 
District anel the; Illinois \Yatt;rw’ay. 
Ninth Cerast Cnarel Di.strict. (Inr ICRs 
ek;se:rihe; the; information we; .se;e;k to 
exrlle;e:t frerm the; irnhlie;. Before; 
submitting the;se; ICRs ter QIRA. the; 
Cerast Cnarel is inviting commernts as 
ele;scriht;el he;low. 

DATES: Cermmemts miKst re;ach the; Cerast 
Cnarel ern or herferre; Mare:h 25, 2013. 

ADDRESSES: Yon may submit cermmernts 
iele;ntifie;ei by Cerast Cnarel eIoe;ke;t 
mnnhe;r |l]SCC-2()12-l()(){)| to the; 
Dere:ke;t Manage;me;nt Fae;ility (DMF) at 
the; IJ.S. De;partme;nt erf Transjrortation 
(DOT). Ter averiel elnplie;ate; snhmi.ssions, 
ple;a.se; use; only one; erf the; ferllerwing 
me;ans: 

(1) Online: http:// 
wmv.ragnidl ions.gov. 

(2) Moil: DMF (M-3()), DO'f, VVerst 
Buileling (^rerunel Flererr, Rererm \V12-140, 
1200 Ne;w Je;r.se;y Avemue; SE., 
VVashingtern. DC 20.''r90-0001. 

(3) //one/ deliveiy: Same; as mail 
aelelre;.ss aherve;, he;twe;e;n 9 a.m. anel .'r 
p.m., Monelay through Friday. e;xe;e;pt 
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Federal holidays. The telephone nuinher 
is 2()2-3()(j-932‘t. 

(4) Fax: 2()2-493-22.'il. To ensure 
your connnents are received in a timely 
mann(;r, mark the fax. to attention Dcisk 
Officer for the (^oa.st (hiard. 

The DMF maintains the puhlic docket 
for this Notice. C^omments and material 
received from the piihlic. as well as 
documents mentioned in this Notice; as 
h(;ing available in the docket, will 
lM;come |)art of the docket and will he 
available for inspection or coj)ying at 
room \Vl 2-140 on the West Building 
(hound Floor. 1200 New Jersey Avenue 
SF.. Washington. DO. t)(;tween 9 a.m. 
and .5 p.m.. Monday through Friday, 
except Federal holidays. You may also 
find the docket on the Internet at 
luti}://n’\\\\’.ivgula1ions.gov. 

(",oj)ie.s of the lORs are available 
through the docket on the Internet at 
http://\\'\\\v.ivgulations.gov. 
AdditionalIv. copies are available from: 
COMMANDANT (C(",-(>11). ATTN 
PAPFRWORK REDlJCriON ACT 
MANACFR. US COAST CHARD. 2100 
2ND ST SW STOP 7101. 
WASHINCTON. DC 20.')9:i-7101. 

FOR FURTHER INFORMATION CONTACT: Ms. 
Kenlinishia 'I’yler. Office of Information 
Management, telephone 202-47.5—30.')2. 
or fax 202-47.5-3929. for (juestions on 
these documents. Ckmtact Ms. Renee V. 
Wright. I’rogram Manager. Docket 
Op(;rations. 202-30()-‘)820. for 
(juestions on the docket. 

SUPPLEMENTARY INFORMATION: 

Puhlic Participation and Request for 
(hnnments 

This Notice relies on the authority of 
the Pa])erwork Reduction Act of 1995; 
44 U.S.O (hiapter 35. as amended. An 
1(3< is an application to OIRA .seeking 
the aj)proval. extension, or renewal of a 
Coast (juard collection of information 
(Collection). The IC^R contains 
information de.scrihing the Collection’s 
purpose;, the (collection’s likely burden 
on the affectetl puhlic. an exj)lanation of 
the necessity of the Collec:tion. and 
other important information describing 
the (’ollections. 'I’here is one ICR for 
each C.ollection. 

The (’.oa.st Cuard invites comments on 
whether these K.Rs should he granted 
l)as(;d on the (collections being 
necessary for the proper i)(;rformance of 
D(;partmental functions. In particular. 
the(]oast Cuard would apj)reciate 
comments addre.ssing: (1) The practical 
utility of the ('collections; (2) the 
accuracy of the e.stimated burden of the 
('collections; (3) ways to enhance the 
quality, utility, and clarity of 
information subject to the ("ollections; 
and (4) ways to minimize the burden of 

the (Collections on resj)ondents. 
including the u.se of automat(;d 
collection techni(iu(;s or oth(;r forms of 
information t(;chnology. in r(;.sponse It) 
your comments, we may revise these 
ICRs or decide not to seek a])proval of 
revisions of the Collections. We will 
consider all comments and material 
received during the comment p(;riod. 

We encourage you It) resj)ond to this 
r(;(|ue.st by submitting comments and 
relat(;d materials. Comments must 
contain llu; OMB (Control Numl)(;r of the 
KCR and the docket numl)(;r of this 
retjuest. |US(CC-2()12-1()()(i|. and must 
he receiv(;d by March 25. 2013. We will 
po.st all comments r(;ceiv(;d. without 
change, to http://www.regulations.gov. 
They will include any ])er.sonal 
information you jnovide. We have an 
agreement with DOT to u.si; their DMF. 
Plea.st; .see the “Privacy Act” paragraph 
below. 

Submitting (Comments 

If you submit a comment. pl(;a.s(; 
include the docket numh(;r |l]S(CC- 
2012-1()()()j. indicate the s])ecific 
s(;ction of the document to which (;ach 
comment appli(;s. |)roviding a r(;a.son lor 
each comment. You may submit your 
comim;nts and material onlim; (via 
li1tp://\v\v\v.rvgulations.gov), hv fax. 
mail, or hand delivery, hut please use 
only one of these means. If you submit 
a comment online via 
www.ivgulations.gov, it will Im; 
considered received by the (Coast Cuard 
when you successfully transmit the 
comment. If you fax. hand deliver, or 
mail your comment, it will ht; 
considered as having been received by 
the (Coast (Cuard when it is r(;ceiv(;d at 
the DMF. We recommend you include 
your name, mailing address, an email 
address, or other contact information in 
the body of your document so that we 
can contact you if we have questions 
regarding your submission. 

You may submit your comments and 
material by electronic means, mail. fax. 
or delivery to the DMF at the address 
under ADDRESSES; but j)lease submit 
them by only one means. To submit 
your comment online, go to http:// 
www.regulations.gov. and ty|)e “lJS(C(j- 
2012—loot)” in the; “Keywt)rd” box. If 
you submit your comments by mail or 
hand delivery, submit them in an 
unbound format, no larger than 8V2 bv 
11 inches, suitabh; for copying and 
electronic filing. If you submit 
comments by mail and would like to 
know that they reached the Facilitv. 
please enclo.se a stam])ed. .self-addressed 
postcard or envelope;. We will consider 
all comim;nt.s and material received 
during the comment period and will 
address them accordingly. 

Vivwing comments ami documents: 
To view comments, as well as 
documents m(;ntioned in this Notice as 
b(;ing available in the docket, go to 
111tp://\\’\v\v.regulations.gov, click on the 
“read comments” box. which will then 
b(;come highlighted in blue. In the 
“Keyword” box insert “IIS('.U-2()12- 
lOOti” and click “Search.” ('.lick the 
“()l)en Docket Folder” in the “Ac:tions” 
column. You mav also visit the DMF in 
Room Wl 2-140 on the ground floor of 
the DOT W(;.st Building. 1200 New 
)(;r.sey Avenue SF.. Washington. D(^ 
20590, belwecai 9 a.m. and 5 p.m., 
Monday through Friday, except Federal 
holidays. 

Privacy Act 

Anyone can search the electronic 
form of comments received in dockets 
by the name of the individual 
submitting the comment (or signing the 
comment, if .suhmitt(;d on behalf of an 
association, business, labor union, etc.). 
You may review a Privacy Act statement 
regarding Ooast (luard ])ublic dockets in 
the January 17, 2008. issue of the 
P'ederal Register (73 FR 3310). 

Information (killection Requests 

1. Offshore Su])])ly Vessels— 
’I'itle 40 (3‘'R Suhehapter b. 

OMB (Control Number: 1025-000.5. 
.Summon':'I'itle 40 IJ.S.('. 3305 and 

330() authorizes the Ooa.st (hiard to 
presc:ribe safety regulations. Title 40 
(3<'R .Subchapter L promulgates marine 
safety regulations for offshore supply 
vessels (O.SV). 

NeediThe O.SV posting/marking 
re(piirem(;nt.s an; needed to j)rovid(; 
instructions to those onboard of actions 
to be taken in the event of an 
emergent:)'. The reporting/ 
rec;ordkeej)ing r(;quirements verify 
com])liance with regulations without 
Coast Guard ])resence to witne.ss routine 
matters, including O.SVs ha.sed overseas 
as an alternative to Coast Cuard re¬ 
ins j)ect ion. 

Forms: Noni;. 
Bespondents: Owners and operators 

of vessels. 
Frequenev: (hi occasion. 
Burden Estimate:The e.stimat(;d 

burden remains 2,()()8 hours a year. 
2. Title: Regulated Navigation Area; 

R(;])orting Re(juir(;ment.s for Barges 
Loaded with ("(;rtain Dangerous (',argo(;s. 
Inland Rivers, Eighth ("oast (hiard 
District and the Illinois Waterway, 
Ninth ("oast (uiard District. 

OMB Control Number: 1825-0195. 
Summary: The (Ooa.st (hiard requires 

position and intended movement 
reporting, and fleeting operations 
r(;porting, from barges carrying certain 
dangerous cargoes (CDCs) in tlie inland 
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riv(?rs within the Eighth and Ninth Coast 
Guard Districts. 

iVend; This information is used to 
ensnro port safety and security and to 
ensure the nnintmrnpted How of 
commerce. 

Forms: None. 
liospondcnis: Owners, agents, 

masters, towing ves.sel ojjerators, or 
p(!r.sons in charge of l)arges loaded witli 
CDCs or having CDCi residue operating 
on tlu! inland rivers located within the 
Eighth and Ninth (ioast Guard Districts. 

Froquency: On occasion. 
Burdon Esliiiudo: The estimated 

burden remains 2,106 hours a year. 

Oalcul: jainiary 17, 2013. 

R.K. Day, 

Bear Adiniral. U.S. Coast Caard. Assistant 

Coiumandant for Command. Control. 
Commnnications, Com})ntors and 
Information Technology. 

IKK Ooc. 2013-0i:i.S() Filwl 1-23-13: ain| 

BILLING CODE 9110-04-P 

DEPARTMENT OF HOMELAND 
SECURITY 

U.S. Citizenship and Immigration 
Services 

[0MB Control Number 1615-0038] 

Agency Information Collection 
Activities: Petition To Remove the 
Conditions on Residence, Form I-751; 
Revision of a Currently Approved 
Collection 

action: 3()-Day notice. 

SUMMARY: The Department of Homeland 
Security (DHS), U.S. (atizenshiji and 
Immigration Services (USGIS) will he 
suhmitting the following information 
collection request to the Office of 
Management and Budget (OMB) for 
review and clearance in accordance 
with the Paperwork Reduction Act of 
1995. The information collection notice 
was previously pnhlished in the Federal 
Register on October 30, 2012 at 77 FR 
65708, allowing for a 60-dav jiuhlic 
c:omment period. USGIS did receive 3 
comments in connection with the 60- 
day notice. 

DATES: The purpose of this notice is to 
allow an additional 30 davs for public 
comments. Gomnients are encouraged 
and will he accepted until Fehrnarv 25. 
2013. This })roces.s is conducted in 
accordance with 5 GF’R 1320.10. 

ADDRESSES: Written comments and/or 
suggestions regarding the item(s) 
contained in this notice, especially 
regarding the estimated public burden 
and as.sociated response time, must he 
directed to the GMB USGIS De.sk Officer 

via email at 
oir(i_siil)nussion@oml).(;op.oov. The 
comments snhmitted to the OMB USGIS 
Desk Officer may also he; snhmitted to 
DUS via tlu! Federal eRnlemaking Portal 
W(ih site at htt})://\\’\\’\v.regiiI(iiions.gov 
under eDocket ID nnmher USGlS-2009- 
0008 or via email at 
iiS(:isfr(:ommenl@iis(:is.dhs.gov. All 
submissions received must include the 

agency name and the OMB Gontrol 
Number 161.5—0038. 

Regardle.ss of the method used for 
submitting comments or material, all 
submissions will he ])o.sted, without 
change, to the Federal eRnlemaking 
Portal at www.rHgiilotions.gov, and will 
include any j)ersonal information yon 
provide. Therefore, submitting this 
information makes it public. You may 
wish to consider limiting the amount of 
j)er.sonal information that you j)rovide 
in any voluntary submission vou make 
to DH.S. For additional information 
j)lea.se read the Privacy Act notici; that 
is available via the link in the footer of 
WWW.regidot ions.gov. 

Note: Tlu! address listed in this notice 

should only lx; used to .snl)init conun(;nts 

concerning this intdrination collection. 

Phxise do not suhinit i'e(|nests for individual 

case status iiu|inri(;s to this address. If you 

are S(;eking inlorination ahout tlu; status of 

your individual case;, plt;ase c.h(;ck "My Gasc; 

.Status" online; at: https://egov.nscis.gov/(:ris/ 

Dashhoard.do. or call tlu; IJ.SGKS National 

Gnstoiner .Si;rvic(; (’.ent(;r at l-8()0-37.5-.5283. 

Written comments and suggestions 
from the ituhlic and affected agencies 
should address one or more of the 
following four i)oint.s: 

(1) Evaluate whether the proposed 
collection of information is necessary 
for the proj)er performance of the 
functions of the agency, including 
whether the information will have 
l)ractic:al utility: 

(2) Evaluate the iu:curacy of the 
agency’s e.stimate of the burden of the 
proposed c:ollection of information, 
including the validity of the 
methodology and assumptions u.sed; 

(3) Enhance the (|uality, utility, and 
clarity of the information to he 
collected; and 

(4) Minimize the burden of the 
collection of information on those who 
an; to respond, including through the 
use of ap])ropriate automated, 
electronic, mechanical, or other 
technological collection technitpies or 
other forms of information technology, 
e.g., permitting electronic .submission of 
responses. 

Overview of This Information 
Gol lection 

(1) Type of Information Collection 
Bequest: Revision of a Gurrently 
A])proved Gollection. 

(2) Title of the Form/Collection: 
Petition to Remove the Gonditions on 
Residence. 

(3) Agency form nnmher, if anv, and 
the (q)plicahle component of the DHS 
sponsoring the collection: 1-751; USGIS. 

(4) Affected public who will he asked 
or required to respond, as well as a brief 
abstract: Primary: Individuals or 
households. This form is u.sed by USGIS 
to verify the j)etitioner’.s .status and 
determine whether the conditional 
resident is eligible to have his or her 
status removed. 

(5) An estimate of the total number of 
respondents and the amount of time 
estimated for an average respondent to 
respond: 146,513 with an estimated 
time burden per response of 3.333 hours 
for the form 1-751 and an estimated 
time burden per respon.se of 1.17 hours 
for the biometric proce.ssing. 

(6) An estimate of the total public 
burden (in hours) associated with the 
collection: 797.130 Hours. This is a 
change from the total annual hour 
burden reported in the last submission 
])nl)lished in the Federal Register at 77 
I‘R 65708 on October 30. 2012. 

If you need a c:o])y of the information 
collection instrument with 
sujjplementary documents, or need 
additional information, please visit 
http://www.regidations.gov. We may 
also he contacted at: USGIS, Office of 
Policy and Strategy. Regulatory 
Goordination Division, 20 
Ma.ssachusetts Avenue NW.. 
Washington, DG 20529-2134; 
Telephone 202-272-8377. 

Dat(;(l: )aiuiary 17, 2013. 

Laura Dawkins, 

Chief, Begulatorv Coord in at ion Division, 
Office of Policy and Strategy, U.S. Citizenship 
and Immigration Services. Department of 

Homeland Seenritv. 

IFR Doc. 2()i:)-{)1353 Filed l-2:i-13: 8:4,'l ami 

BILLING CODE 9111-97-P 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[LLW0300000 L13200000.PP0000 13X] 

Renewal and Revision of Approved 
Information Collection 

agency: Bureau of Land Management, 
Interior. 

ACTION: 60-Day notice and r(;(]ue.st for 
comments. 
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summary: In compliance witli the 
l’a])er\vork Reduction Act, the Bureau of 
Umd Management (BLM) invites j)ul)lic 
comments on. and j)lans to recjuest 
approval to continue, the collection of 
information that enables the BLM to 
manage Federal coal resources in 
accordance with a])])licahle statutes. 
The Office of Management and Budget 
(OMB) has assigned control number 
l()()4-()t)73 to this information 
collection. 

DATES: Please sid)mit comments on the 
propo.sed information collection hv 
March 2.'). 2013. 

ADDRESSES: (Comments may he 
submitted by mail. fax. or electronic 
mail. Mail: II.S. Department of the 
Interior. Bureau of Land Management. 
1849 O Street N\V.. Room 2134LM. 
Attention: jean Sonneman, Washington. 
D(^ 20240. Fax: to Jean Sonneman at 
202-24.'i-00.‘j0. Electronic mail: 
Jf^(in_Sonnem(in@hlm.gov. Please 
indicate "Attn: 1004-6o73” regardless 
of the form of your comments. 

FOR FURTHER INFORMATION CONTACT: Bill 
Radden-Lesage. at 202-912—7110. 
Persons who use a telecommunication 
device for the deaf (TDD) may call the 
Federal Information Rcdav Service 
(FIRS) at 1-800-877-8339. to leave a 
nujssage for Mr. Radden-Lesage. 

SUPPLEMENTARY INFORMATION: (1MB 
r(!gulations at CFR part 1320, which 
implement j)rovisions of the Paperwork 
Reduction Act. 44 II.S.C. 3.'j01-3''j21. 
riKjuire that inten;sted members of the 
public and affected agencies he given an 
opportunity to comment on information 
collection and recordkeeping activities 
(.see CFR 1320.8(d) and 1320.12(a)). 
This notice identifies an information 
collection that the BLM plans to submit 
to OMB for approval. The Paperwork 
Reduction Act provides that an agency 
may not conduct or .sj)onsora collec;tion 
of information unle.ss it displays a 
currently valid OMB control number. 
Until OMB approves a i:ollection of 
information, you are not obligated to 
respond. 

The BLM will re(|uest a 3-year term of 
a|)proval for this information collection 
activity. (Comments are invited on: (1) 
The need for the collection of 
information for the j)erformance of the 
functions of the agency: (2) the accuracy 
of the agency’s burden e.stimates: (3) 
ways to enhance the (jualitv, utility and 
clarity of the information collection; and 
(4) ways to minimize the information 
collection burden on resjjondents. such 
as use of automated means of collection 
of the information. A snmmarv of the 
])u))lic comments will accom])any our 
submission of the information collec:tion 
nupiests to OMB. 

Before including your address, ])hone 
numher, email address, or other 
personal identifying information in your 
comment, yon should he aware that 
yonr entire comment—including your 
personal identifying information—may 
l)e made ])ul)licly available at any time. 
While yon can a.sk ns in vonr comment 
to withhold your per.sonal identifying 
information from public review, we 
cannot guarantee that we will he able to 
do so. 

The following information is provided 
for the information collection: 

(>oal Management (43 UFR parts 
3400 through 3480). 

OMB (Jonirol Nunibar: 1004-0073. 
,S’ui7i7JKUv; This collection enables the 

BLM to learn the extent and (lualities of 
Fcideral coal n7sources: evaluate the 
enviroumental impacts of coal leasing 
and develoj)ment; determine the 
qualifications of prospective le.ssees to 
ac(juire and hold Federal coal leases; 
and ensure les.see com])liance with 
aj)j)lical)le statutes, nigulations, and 
lease terms and conditions. 

Fnniiwncv of (,'ollo(:tion: On of:casion. 
Forms: 
• Form 3440-1, Application and 

License to Mine (ioal (Free Use); and 
• Form 3400-12, U.oal Lease. 
Doscription of Bospondonts: 
• Ap))licants for, and holders of, coal 

exploration licenses; 
• Ap])licants/hidders for, and holders 

of, coal leases; 
• Applicants for. and holders of, 

licenses to mine i:oal; and 
• Surface owners and .State and tribal 

governments who.se lands overlie coal 
de])osits. 

Estimotod Anmud Bosponses: 2,1 .'59. 
Estimated Annual Barden Hours: 

38,809. 
Estimated Annual Non-Burden dost: 

8025.883 in docnment j)rocessing fees. 

lean Sonneman, 

Information (Collection (Clearance Officer, 

liiireaa ofUind Manaf’einent. 

|I-K Doc. 20i:i-<)14()l Filed iiinl 

BILLING CODE 4310-84-P 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[LLCA 942000 L57000000 BXOOOO] 

Filing of Plats of Survey: California 

AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Notice. 

SUMMARY: 'The })lats of survey of lauds 
de.scrihed below are .scheduled to be 
officially filed in the Bureau of Land 

Management (California .State Office, 
.Sacramento, Ualifornia. thirty (30) 
calendar days from the date of this 
publication. 

ADDRESSES: A copy of the plats may he 
obtained from the Ualifornia .State 
Office, Bureau of Land Management, 
2800 Cottage Way, Sacramento, 
(California 95825, upon recpiired 
payment. 

Protest: A person or party who wishes 
to protest a survey must file a notice 
that they wish to jirotest with the 
(California .State Director, Bureau of 
Land Management. 2800 (Cottage Way, 
.Sacramento, California 95825. 

FOR FURTHER INFORMATION CONTACT: 

Chief, Branch of (Ceographic Services, 
Bureau of Land Management, California 
.State ()ffii;e, 2800 (Cottage Way, Room 
W-l()23, .Sacramento, California 95825, 
(910) 978-4310. 

SUPPLEMENTARY INFORMATION: These 
.sur\’(7ys w(U'e (!xecuted to meet the 
ailministrative needs of various federal 
agencies; the Bureau of Land 
Management. Bureau of Imlian Affairs 
or Bureau of Reclamation. The lands 
surveyed are: 

Iliimbohli Meridian, (California 

T. 11 N., R. 3 F.. cormdive depinidont 
rcisurvcyv, r(;siirv(!y and subdivision 
a(:(:(!])Uid N()V(!inl)(!r 27, 2012. 

T. 2 N., R. 2 and 3 \V.. doixaidcnl rosni voy 
and inotes-and-honnds survey aticoirted 
Novoinhor 30. 2012. 

Mount Diablo Meridian, (California 

■f. 41 N.. 1^. 9 E.. d(!])(;nd(!nl Uisiirvey and 
subdivision of sections acceptcHi October 
18. 2012. 

1’. 18 N., R. 10 W.. de])(!ndenl resurviyv and 
subdix'ision accejitcsd Noveinlier 13, 2012. 

T. 1 N.. R. 30 F., dependent resurvey 
ac,c.ei)ted Noveinlier 14. 2012. 

T. 1 N., R. 31 F., de]Kuulent rcisurvey 
accepted November 14. 2012. 

T. 2.5 .S.. R 0 F., corrective dependent 
resnrvcyv acccipUui Diicember 11, 2012. 

T. 11 N.. R 9 F.. dependent resurvey and 
sul)division of section acc(!|)ted Decemlrer 
18, 2012. 

T. 13 N.. R 10 \V.. dependent nisurviiy and 
survey acciqitcni December 27. 2012. 

T. 4 .S.. R 20 F.. metes-and-bounds survey of 
the Devils Rostpile National Monument 
accejited December 27. 2012. 

San Bernardino Meridian, (California 

■f. .5 .S., R. 12 \V., metes-and-bounds survey 
of tracts A and 8 in parcel (C-2 accejiled 
October 22, 2012. 

T. 7 S., R. 14 F., corrective riisurvey, 
de])(md(;nt resurvey and subdivision of 
sciclions acceptiul November 20. 2012. 

T. 8 .S.. R. 1,5 F.. d(!])(!ndenl resurvey and 
informative traverse acce])ted Noveanber 
20, 2012. 

T. 4 N., R. 19 W.. dependent resurvey 
accejjted November 27. 2012. 

T. 8 S., R. 17 F.. deinmdent resurvey. 
subdivision of sections, informative 
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Iravorso and iiuilcs-aiul-boiinds survny 
accoplad Novanilxa- 28. 2012. 

T. 7 S.. R. l.T li.. d(!|X!nd(!nl nisurvcv. 
siilxlivision of s(x;li()ns and luolos-and- 
boiinds snrvov a(:(:(!|)l(;d Noxannhor 28, 
2012. 
20 N.. R. 7 E.. .sni)|)l(;in(!nlal i)lal of llu; N\V 
'/4 s(x:lion 12 ai:(;o])l(xl Novoinbix' 28. 2012. 

'I'. 8 .S.. R. 10 E.. diipondont rosurvtiy, surviyv, 
siilxlivision of soclions. inforinalivo 
Iravorso and inolos-and-lxxinds snrvoy 
a(:oo])t(xl Novoinlior 28. 2012. 

Aiilhorily: 48 l]..S.(:. chaptor 8. 

Dalod: )annary 0. 2018. 

I.aiioe |. liishop, 

(Jitiaf CAtddslml Surveyor. (Ailifornio. 

|FI< Dot.. 2()18-()148() FiliKl 1-28-18: «:4.'5 am] 

BILLING CODE 4310-40-P 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[LLC0921000-L13200000-EL0000, COC- 
75642] 

Notice of Invitation To Participate; 
Exploration for Coal in Colorado 
License Application COC-75642 

agency: llureau of Land Managonionl, 
Interior. 

ACTION: Notice of Invitation. 

SUMMARY: Pursuant to the Mineral 
Leasing Act of 1920, as amended by the 
Federal ('.oal Leasing Amendments Act 
of 1970, and to Bureau of Land 
Management (BLM) regulations, all 
intere.sted parties are hereby invited to 
participate with Texas and Oklahoma 
Coal Comjiany, LL(L on a pro rata co.st- 
sharing basis, in its program for the 
exploration of coal dejiosits owned by 
the United States of America on lands 
located in Las Animas (iounty, 
Colorado. 

DATES: Any party electing to participate 
in this exploration jirogram must .send 
written notice to both Texas and 
Oklahoma Coal Company, LLC, and the 
BLM as provided in the ADDRESSES 

section below by February 2.5, 2013. 
Texas and Oklahoma Coal Company. 
LL(], publi.shed a notice of invitation to 
participate in exploration in the 
'I'riniddd Tinws Indepundont newspajier 
the weeks of October 23, 2012 and 
October 30, 2012. 

ADDRESSES: (iojiies of the exploration 
plan (ca.se file number COC-7.5042) are 
available for review during normal 
business hours in the following offices: 
BLM, Colorado State Offii:e, 28.50 
Yoimgfield Street, Lakewood. CO 80215, 
and BLM, Royal Corge Field Office. 
3028 E. Main St, (ianon City, CO 81212. 
Any party electing to participate in this 
exploration program .shall notify the 

BLM State Director, in writing, at the 
BLM Colorado .State Office (addre.ss 
above) and Texas and Oklahoma Coal 
Company. LLC. Attn: Haldane Morris, 
2711 N. Haskell Ave, .Suite 550, Dallas, 
TX 75204. 

FOR FURTHER INFORMATION CONTACT: Kurt 
M. Barton at 303-239-3714, 
kl)(irton@hlnt.f>ov; or Meli.ssa .Smeins at 
719-269-8523. nisiuoins@hhn.gov. 
Persons who u.se a telecommunications 
device for the deaf (TDD) may call the 
Federal Information Relav .Service 
(FIRS) at l-800-877-833'9 to contact the 
above individual during normal 
husine.ss hours. The FIR.S is available 24 
hours a day, 7 days a week, to leave a 
message or question with the above 
individual. You will receive a reply 
during normal business hours. 

SUPPLEMENTARY INFORMATION: Texas and 
Oklahoma (ioal (iomj)any, LLC, has 
a])plied to the BLM for a coal 
ex])loration licen.se. The jinrjXKse of the 
exploration program is to obtain 
geologic information about the coal. The 
BLM regulations at 43 CFR 3410 reciuire 
the publication of an invitation to 
partieijiate in the coal exjiloration in the 
Federal Register. I’he Federal coal 
resources included in the exploration 
license application are located in the 
following described lands in Las 
Animas. (Colorado: 

Sixth Principal Meridian 

■f. 82 S.. R. 04 \V.. 0th I’.M. 
Sec. 19, lots 1. 8, and 4. E'/:-, and 

SE'A.SW'A; 
Sec. 20. WV::, and W'/v.SE'A; 
Sec. 28. NW'A. .SE'/U. and \V'/;>NE'/4; 

Sec. 29, All: 
Sec. 80, lots 1 to 4. inclusive. EVz. and 

EVAV'/r. 
.Sec. 81, lots 1 to 4, inclusive, EVi, and 

E'/A\'V>; 
Sec. 32, All. 
.Sec. 88. NE'A, and .S'/- . 

T. 88 S.. R. 04 \V..0th P.M. 
Sec. 4, lots 8 and 4, .SWA. and .SVi;N\\'Va; 

.Sec. .5. lots 1. 3 and 4, SE'ANE'/i. and 
SViSW'A; 

.Sec. (j. lots 1 to 7. inclusive. .SV2NEV4, 
SE'/», SE'ANVV'A. and E'A.SW'A; 

.Sec. 7, lots 1 to 4, inclusive. NE'A, 
E'/vNVV'A. N'/^.SE'/^. and EV^.SW'a: 

.Sec. 8. NW'/., SE'A. NV-.SW'A. and 
.SVV'ANE'/c. 

.Sec. 9, NV-NVV'/j, and .SE'/iNW/^; 

.Sec. 17, NE'/.. N'/2.SE'/i, .SE'/..N\V'/., and 

.SVV'A.SVY'A: 
.Sec. 18. lots 1 and 2, EV^NVV'/U. .SE'/^. 

SV^NE'A. and EV^.SVV'A: 
Sec. 19, NE'/iNWA, E'/2.SE'/4, NV-NE'A, 

and .SE'/4NEV4; 
.Sec. 20. All, exc;epl NEVaNE'/^; 
Sec. 21. NE'/i. NE'ANW'/^. .S\V'/4N\V'/4. 

NVv.SE'A. S\VV4.SEV4, and NW'A.SW'A. 

I'. 32 S., R. 0.5 \V..0lh IbM. 
Sec. 10, EVz: 

.Sec. 18. lots 1. 2. and 8, .S\V'/4. and 
\V'/2\V‘/:;NEV4.SE'/4; 

.Sec. 14. .SV2. and S\V'/4N\VV4: 
Sec. 15. E V-y. 
.Six:. 22, NE'/4, and \V'/2.SE'/4: 
.Six:. 28. NE'/4, and .SV2; 
.Sec. 24. lots 1 to 11, inclusive. NW'/i, and 

.S\V'/4.S\V'/4; 

.Sec. 25, All: 

.Sec. 21). All: 

.Sec. 27. EV2; 

.Sec. 84, EV2: 
Sec. 85, N\V'/4. and .SV2. 

T. 88 S.. R. 05 W.. 0th P.M. 
.Sec. 1, lots 1 and 2. .S'/^NE'A, N'/2.SEV4. 

SE'aSE'A, .SE'/4N\V'/4. 

and .S\V'/4.S\V'/4; 

.Sec. 2. lots 1 to 4. inclusive. .SW'ANE'/i. 
.S\VV4. S'/2.SE'/4. N\V'/4.SEV4. and 

.SV2N\VV4: 

.Sec. 8. lots 1 and 2, .SE'/4. and .S'/2NE'/4; 

.Sec. 11. All. exce])t \V'/2.S\\'V4: 

.Sec. 12. N\VV4. .SV2NEV4, and .S'A: 

.Sec. 18. NE'/4. 

Tho.so lan(l.s contain 16,323.42 acro.s, 
mori! or les.s. 

'flu; jjrojjosiu) ox|)loration jirogram i.s 
fully (le.scrihod in, and will ho 
condnetod pursuant to. an oxjiloration 
plan to ho approvod by tho BLM. 

Tho forogoing i.s puhlishod in tho 
Foderal Register ])ur.suant to 43 CFR 
341().2-l(c)(l). 

Helen M. Hankins, 

lUAI Cohmido Slide Direelor. 

|FR Ddc, 2l)i:t-012()4 Filixl l-2;t-18: 8:4.5 ain| 

BILLING CODE 4310-JB-P 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[LLCAD01000 L12200000.AL 0000] 

Meeting of the California Desert 
District Advisory Council 

SUMMARY: Notice is horohv given, in 
accordance with Public Laws 92-463 
and 94-579, that the California Desert 
District Advisory Council (DAC) to the 
Bureau of Land Management (BLM). 
IJ.S. Dojiartmont of tho Interior, will 
meet in formal session on .Saturday. 
Fohruarv 9. 2013, from 8 a.m. to 4:30 
p.m. at the Hamilton Inn K Suites, 2710 
Lonwood Rd.. Barstow, CA 92311. There 
akso will he a field trip on F'riday. 
February 8, from 8 a.m. to 4:30 p.m. on 
BLM-administered lands. Meeting and 
field trip details will he posted on the 
DAC wel) page, ldtp://\vmv.hlm.gov/c(i/ 
st/on/info/rac/dac.hlinl, when finalized. 

Agenda topics for the .Saturday 
meeting will include a focus on 
renewable energy, including the 
jiroposed Desert Renewable Energy 
Conservation Plan, as well as updates by 
coinu;il members, the BLM California 
Desert District manager, five field office 
managers, and council subgroups. Final 
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agenda items will be j)oste(l on the DAC 
Wet) |)age listed above. 

SUPPLEMENTARY INFORMATION: All DAC 
meetings are open to the public. Public 
comment lor items not on the agenda 
will be scheduled at the beginning ol 
the meeting Saturday morning. Time lor 
public comment may be made available 
hy the council chairman during the 
j)resentation of various agenda items, 
and is scheduled at the end of the 
meeting for topics not on the agenda. 

While the .Saturday meeting is 
tentatively scheduled from 8:00 a.m. to 
4:30 p.m., the meeting couhl conclude 
ja ior to 4:30 p.m. should the council 
conclude its pre.sentations and 
discussions. Therefore, members of the 
public interested in a particular agenda 
item or discussion should sc:hedule 
their arrival accordingly. 

Written comments may be filed in 
advance of the meeting for the 
California Desert District Advisorv 
Council, c/o Bureau of Land 
Management. External Affairs. 2283.') 
(ialle San Juiui de Los Lagos, Moreno 
Valley. (iA 92.').‘)3. Written comments 
also are acce])ted at the time of the 
meeting and. if co|)ies are provided to 
the recorder, will l)e incorporated into 
the minutes. 

FOR FURTHER INFORMATION CONTACT: 

David Briery. BLM California Desert 
District External Affairs. (9.')1) 897- 
.'■)22(). 

I)al(!(l: lanuarv 3. 2013. 

Timothy L Wakehiild. 

AssocidU- District Maiuigcr. (idlifornid Desert 
District. 

IKK Doc. Filed K:4,") am| 

BILLING CODE 4310-40-P 

DEPARTMENT OF THE INTERIOR 

National Park Service 

[NPS-WASO-NAGPRA-11919; 2200-1100- 
665] 

Notice of Intent To Repatriate a 
Cultural Item: Department of the 
Interior, Bureau of Land Management, 
Salt Lake City, UT 

AGENCY: National Park Service, Interior. 

action: Notice. 

SUMMARY: The Bureau of Land 
Management (BLM). Utah State Office, 
in consultation with the ajipropriate 
Indian tribes, has deterndned that the 
cultural item meets the definition of 
both a sacred object and an object of 
cultural patrimony, and ro])atriation to 
the Indian tribe stated below may occur 
if no additional claimants come 
forward. Rej)re.sentatives of any Indian 

tribe that believes itself to be culturally 
affiliated with the cultural item may 
contact the BLM Utah .State Office at the 
below address. 

DATES: Rejiresentatives of any Indian 
tribe that believes it has a cultural 
affiliation with the cultural item should 
contact the BLM at the address below by 
February 2.'), 2013. 

ADDRESSES: Mr. Juan Palma. State 
Director. Bureau of Land Management. 
Utah .State Office. P.O. Box 4.')1.').'), .Salt 
Lake Citv, UT 8414.')-()l.').'), telejihone 
(801) .')39-4()l{). 

SUPPLEMENTARY INFORMATION: Notice is 
here given in accordance with the 
Native American (haves Protection and 
Repatriation Act (NAUPRA), 25 U.S.C. 
3()().'), of the intent to repatriate a 
cultural item in the po.ssession of the 
BLM Utah .State Office in .Salt Lake (hty, 
UT, that meets the definition of both a 
sacred object and an object of cultural 
patrimony under 25 U..S.CL 3001. 

This notice is published as jiart of the 
National Park .Service’s administrative 
res])onsibilities under NAGPRA, 25 
U.S.C. 3003(d)(3). The determinations in 
this notice are the sole responsibility of 
the mu.seum, institution, or Federal 
agency that has control of the Native 
American c:ultural items. The National 
Park .Service is not responsible for the 
determinations in this notice. 

History and Description of the (hdtural 
Items 

The one cultural item is a Dilzini 
Gaan headdress consisting of painted 
wood and cloth. It was accpiired in 2009 
by BLM law enforcement agents during 
a search warrant of a Blanding, UT, 
home as a part of the inve.stigation code- 
named “(ierberus Action.” It is 
unknown where or when the susj)ect 
acejuired the headdress. 

Tribal cultural authorities of the 
Jicarilla Apache Nation, New Mexico; 
Mescalero Apache 'fribe of the 
Mescalero Reservation, New Mexico; 
.San Carlos Ajiache Tribe of the .San 
Carlos Re.servation, Arizona: Tonto 
Apache Tribe of Arizona; White 
Mountain Apache 'fribe of the Fort 
Apache Reservation, Arizona; and the 
Yavapai-Apache Nation of the Camp 
Verde Indian Re.servation, Arizona, 
consulted with Bl.M cultural resources 
staff, and identified the headdress as a 
sacred object and an object of cultural 
patrimony eligible for re])atriation uniler 
NACPRA. The tribal cultural authorities 
recognized the materials u.sed in the 
construction of this item, as well as the 
item’s style and type, (ionsecjuenfly, 
these tribal consultants were able to 
deterndne that the item is culturally 
affiliated specifically with the White 

Mountain Apache Tribe of the Fort 
Apache Reservation, Arizona, and to 
clearly distingui.sh it from other items of 
similar tyi)e and style as.sociated with 
other Apache groups. 

Determinations Made by the Bureau of 
Land Management, Utah State Office 

Officials of the BLM. Utah .State Office 
have determined that: 

• Pursuant to 25 IL.S.Ci. 3001 (3)((i), 
the one cultural item desc:ribed above is 
a .s|)ecific ceremonial object needed by 
traditional Native American religious 
leaders for the ])ractice of traditional 
Native American religions by their 
pre.sent-day adherents. 

• Pursuant to 25 U..S.(L 3001 (3)(D), 
the one cultural item described above 
has ongoing historical, traditional, or 
cultural imj)ortance central to the 
Native American group or culture itself, 
rather than property owned by an 
individual. 

• Pursuant to 25 U..S.(]. 3001(2), there 
is a relationship of shared grouj) 
identity that can be reasonably traced 
between the Dilzini Caan headdress and 
the White Mountain Apache 'fribe of the 
Fort Apache Reservation, Arizona. 

Additional Kecpiestors and Disposition 

Re])resentalive.s of anv other Indian 
tribe that believes itself to be culturally 
affiliated with the Dilzini (faan 
headdress should contact Mr. Juan 
Palma, State Director, Bureau of Land 
Management. Utah .State Office. P.O. 
Box 4.'')!.'■).'■), .Salt Lake City, UT 8414'')- 
01.5.'’). tele])hone (801) .'539-4010 before 
February 25. 2013. Repatriation of the 
Dilzini Caan headdress to the While 
Mountain Apache Tribe of the Fort 
A])ache Re.servation. Arizona, may 
proceed after that date if no additional 
claimants come forward. 

'rhe BLM. Utah State Office is 
resj)onsible for notifying the Apache 
Tribe of Oklahoma; Fort .Sill A])ache 
'Tribe of Oklahoma: Jicarilla Apache 
Nation, New Mexico; Mescalero Apac:he 
'Tribe of the Me.scalero Reservation, New 
Mexico; .San Carlos Apache 'Tribe of the 
.San (iarlos Re.servation. Arizona: 'Tonto 
Apache 'Tribe of Arizona; White 
Mountain Apache 'Tribe of the Fort 
A])ache Reservation, Arizona; Yava])ai- 
Apache Nation of the Camp Verde 
Indian Re.servation, Arizona; and the 
C.hiricahua A])ai:he Nation (a non- 
Federally recognized Indian group) that 
this notice has been j)ublished. 

Haled: lleceinber 13, 2012. 

Sherry Hutt, 

Mdiidger. Ndtiond! NAdPIiA Program. 

|FR Doc. 201 :i-() 1:124 Filed 1-2:i-i:i; 8:4.') aiiil 
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DEPARTMENT OF THE INTERIOR 

National Park Service 

[NPS-WASO-NAGPRA-11980; 2200-1100- 
665] 

Notice of Inventory Completion; 
University of Washington, Department 
of Anthropology, Seattle, WA 

AGENCY: National Park Sen'vico. Interior. 

ACTION: Notice. 

SUMMARY: The University of 
Washington. IDejjartnient of 
Anthro])ology, has completed an 
inventory of hinnan remains and 
associated funerary objects, in 
consnltation with the apjjropriate 
Indian tribes, and has determined that 
there is no cnltnral affiliation h(!tween 
the remains and any pre.sent-day Indian 
tribe. Representatives of any Indian tribe 
that believes itself to be culturally 
affiliated with the human remains may 
contact the Burke Museum acting on 
behalf of the University of Washington. 
D(;partment of Anthroi)ology. 
Disposition of the human remains to the 
Indian tribes stated hcdow may occur if 
no additional recpie.stors come forward. 

DATES: Ke])resentatives of anv Indian 
trihf! that believes it has a cnltnral 
affiliation with the human remains 
shonld contact the University of 
Wa.shington at the addr(;.ss below by 
February 25. 2013. 

ADDRESSES: Dr. F(ner Lai)e. Burke 
Museum. University of Washington. Box 
353()1(), Seattle, WA 98195. telephone 
(200) 085-3849. 

SUPPLEMENTARY INFORMATION: Notice is 
here given in accordance with the 
Native American Graves Protection and 
Repatriation Act (NAGPRA). 25 U.S.G. 
3003, of the completion of an inventory 
of human remains under the control of 
the Univer.sitv of Washington, 
D(!])artment of Anthropology and in the 
jdiysical custody of the Burke Museum. 
'I'he human remains were most likely 
removed from the area of the Golumlha 
River Plateau, WA. 

This notice is published as jjart of the 
National Park Service’s administrative 
resjjonsihilities under NAGPRA, 25 
U.S.G. 3003(d)(3) and 43 GFR 10.11(d). 
The determinations in this notice are 
the sole responsibility of the mu.seum, 
institution, or F'ederal agency that has 
control of the Native American human 
remains. TIk; National Park Service is 
not responsible for the determinations 
in this notice. 

Gonsultation 

A detailed assessment of the human 
remains was made hv the Burke 

Museum and University of Washington 
jnofessional .staff in consultation with 
representatives of the Gonfederated 
rril)(!s and Bands of the Yakama Nation; 
Gonfederated Trihiis of the Golville 
Reservation; Gonfederated Tribes of the 
Umatilla Indian Reservation (previously 
listed as the Gonfederated Tribes of the 
Umatilla Re.s(!rvation, Oregon); 
(ionfederated 'frihes of the Warm 
S])rings Reservation of Oregon; Nez 
Perc:e Tribe (previously listed as Nez 
Perce Tribe of Idaho); and the Wanapum 
Band, a non-Federallv recognized 
Indian grouj). In 1995, as j)art of the 
NAGPRA com])liance process, these 
remains were reported to the 
Gonfederated Tribes and Bands of the 
Yakama Nation; Gonfederated Tribes of 
the Ghehalis Reservation; Gonfederated 
Trih(!s of the Golville Re.servation; Hob 
Indian Tribe (])reviously listed as the 
lloh Indian Tribe; of the Hob Indian 
Reservation, Washington): Jamestown 
S'Klallam Tribe; Kalispel Indian 
Gommunity of the Kalispel Reservation; 
Lower Flwha I’rihal Gommnnity 
(previously listed as the Lower Elwha 
'I’rihal Gommunity of the Lower Elwha 
Re.servation, Wasliington): Lnnnni 'I'rihc; 
of the Lummi R(;.servation; Makah 
Indian Tribe of the; Makah Indian 
Re.servation; Muckleshoot Indian 'I’rihe 
(])reviously listed as the Muckleshoot 
Indian Tribe of the Muckleshoot 
Re.servation, Wa.shington); Niscpiallv 
Indian Tribe (jneviously listed as the 
Niscpiall v Indian Tribe of the Niscpiallv 
Re.servation, Wa.shington); Nooksack 
Indian Tribe; Port Gamble Band of 
S'Klallam Indians (previously listed as 
the Port Gamble Indian (Amnnunity of 
the Port Gamble Reservation. 
Washington): Puyallup Tribe of the 
Puyallu]) Rciservation; Quileute Tribe of 
the Quileute Rc^servation; Quinault 
Indian Nation (prc;viousiy li.sted as the 
Quinault Tribe of the Quinault 
Re.servation. Washington); Sauk-Sniattle 
Indian Tribe; Shoalwater Bay Indian 
Tribe of the Shoalwater Bay Indian 
Reservation (previously listcxl as the 
Shoalwater Bay Tribe of the Shoalwater 
Bay Indian Rciservation, Wa.shington); 
Skokomish Indian Tribe (prcwionsly 
listed as the Skokomish Indian Tribe of 
the Skokomish Reservation, 
Washington); Spokane Tribe of the 
Spokane Re.sc;rvation; Scpiaxin Island 
Tribe of the Scpiaxin Island Reservation; 
Stillagnamish Tribe; of Indians of 
Washington (previously li.sted as 
.Stillagnamish Tribe of Washington): 
.Snejuamish Indian Tribe of the Port 
Macli.son Reservation: .Swinomish 
Indians of the Swinomish Reservation of 
Washington: Tulalip Trihexs of 
Wa.shington (jireviously listed as the 

Tnlalip Tribes of the Tnlalip 
Rcjservaticm, Wa.shington); and the 
U])j)c;r .Skagit Indian Tribe (hereafter all 
tribes listc;cl in this scic.tion arc; rc;ferreci 
to as “The Gonsulted and Notific;cl 
Tril)c;.s"). 

History and Description of the Remains 

At an unknown date, most likely jnior 
to 1985, human remains representing, at 
minimum, one individual (Specimen 
#5) were; rc;movecl from an nnknown 
area mo.st likely within the Goliimhia 
Plateau, WA. No known individuals 
were identified. No assc)c:iatecl funerary 
c)hjc;c;ts are jiresent. 

Determinations Made by the University 
of Washington, Department of 
Anthropedogy 

Officials of the University of 
Washington. Department of 
Anthropology, have determined that: 

• Based on cranial morphology, the 
human remains arc; Native American. 

• Pursuant to 25 U..S.G. 3001(2). a 
relationship of shared grouj) identity 
cannot he reasonably trac;c;cl between the 
Native American human remains and 
any ])resc;nt-clay Indian tribe. 

• Ac:c:c)rcling to final judgments of the 
Indian Glaiins Gommission. the land 
from whic:h the Native Americ;an human 
rc;mains were removed is the aboriginal 
land of the Gonfederated Tril)c;.s and 
Bands of the Yakama Nation; 
Gonfederated Tribes of the Golville 
Re.servation; Gonfederated Tribes of the 
Umatilla Indian Re.servation (jireviously 
listed as the Gonfederated Tril)c;s of the 
Umatilla Reservation. Oregon): 
Gonfederated Tribes of the Warm 
.Sjirings Re.servation of Oregon; and the 
Nez Perc;e Tribe (jirevionsly li.sted as 
Nez Perc:e Tribe of Idaho). 

• Multij)le lines of eviclenc:e, 
inc:luding treaties. Acts of Gongress, and 
Executive Orders, inclic:ate that the land 
from whic;h the Native American human 
remains were removed is the aboriginal 
land of the Gonfederated Tribes and 
Bands of the Yakama Nation: 
Gonfederated Tribes of the Golville 
Re.servation; Gonfederated Tribes of the 
Umatilla Indian R(;.servation (jireviously 
listed as the Gonfederated Trihc;.s of the 
Umatilla Reservation. Oregon); 
Gonfederated Trihcis of the Warm 
.Sjirings Re.scirvation of Oregon; and the 
Nez Perc:e Tribe (jirciviously listed as 
Nez Perc:e Tribe; of Idaho). 

• Other c:redil)le lines of eviclenc:e, 
inclic:ate that the land from whic:h the 
Native Americ:an human remains wc;re 
removed is the aboriginal land of the 
Gonfederated 'Frihes and Bands of the 
Yakama Nation; Gonfedc;rated Tribes of 
the Golville Reservation; Gonfederated 
Tribes of the Umatilla Indian 
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Re.sorvation (previously listed as the 
(Confederated Tri!)es of the llinatilla 
Rtiservation, Onigon): (Confechnated 
Tril)es of the Warm Springs Res(!rvation 
of Oregon; Nez Perce Trihe (j)revionsly 
list(;d as Nez Perce Trihe of Idaho); and 
the \Vanai)inn Band, a non-Federally 
mcognized Indian group (hereafter 
referred to as “The Aboriginal Tribes”). 

• I’nrsnanl to 2.'j U.S.O. 3001 (9), the 
lunnan remains described in this notice 
rej)resent the j)hysical remains of one 
individual of Native American ancestry. 

• Pursuant to 43 OFR 10.11(c)(1), the 
disposition of the human remains may 
he to The Aboriginal Tribes. 

Additional Requestors and Disposition 

Representatives of any Indian tribe 
that believes itself to he cultnrallv 
afrdiated with the human remains or 
any other Indian trihe that believes it 
.satisfies the criteria in 43 (CFR 
10.11(c)(1) should contact Peter La])e, 
Burke Musenm, University of 
Washington. Box 3.'i3010. Seattle. WA 
tlHlO.'i, telephone (20(i) ()H.'j-3849, before 
Fehrnarv 2.5. 2013. Disposition of the 
human remains to The Aboriginal 
Tril)es may j)roceed after that date if no 
additional retpiestors come forward. 

The University of Washington, 
D(!partment of Anthropology is 
responsible for notifying The Uonsulted 
and Notified Tribes that this notice has 
been |jnl)lished. 

I)iil(!(l: l)iu:(!ml)t:r 21. 2012. 

Sh«rr\' Ihitl, 

Mdiuigor, Xdlianal XAdPIiA Proordm. 

|FK l)(M.. 201:1-01:112 t'ilfid l-2:i-i:i: 8:4.'j am| 
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DEPARTMENT OF THE INTERIOR 

National Park Service 

[NPS-WASO-NAGPRA-11962; 2200-1100- 
665] 

Notice of Inventory Completion: 
Arkansas State University Museum, 
Jonesboro, AR 

agency: National Park Service. Interior. 

action: Notice. 

SUMMARY: 'file Arkansas State University 
Mn.seum has comjileted an inventory of 
lunnan remains and associated fnnerarv 
objects, in consultation with the 
aj)j)ro])riate Indian tribes, and has 
determined that, juirsnant to 2.5 U.S.U. 
3001(2). there is a cultural affiliation 
between the tinman remains and 
associated funerary objects and a 
jiresent-day Indian trihe. 
Representatives of any Indian trihe that 
believes itself to he culturally affiliated 
with the human remains ami a.ssociated 

funerary objects may contact the 
Arkansas Slate University Musenm. 
Repatriation of the human remains and 
associated funerary objects to the Indian 
trihe slated below may occur if no 
additional claimants come forward. 

DATES: Representatives of any Indian 
tribe that believes it has a cultural 
affiliation with the lunnan remains and 
a.ssociated funerary objects should 
contact the Arkansas State Universitv 
Mnseiim at the address below hv 
Fehrnarv 2.5, 2013. 

ADDRESSES: Dr. Marti Allen, Director, 
Arkansas .State Universitv Musenm, P.O. 
Box 490. .State Universitv, Jone.shoro, 
AR 72407, telephone (H70) 972-2074. 

SUPPLEMENTARY INFORMATION: Notice is 
here given in accordance with the 
Native American Chaves Protection and 
Repatriation Act (NAU.PRA), 25 U.S.d 
3003, of the completion of an inventory 
of human remains and as.sociated 
funerary objects under the control of 
Arkansas .State University Museum, 
Jonesboro, AR. The lunnan remains and 
associated funerary objects were 
removed from Marion (xuinty, AR. 

'fliis notice is published as jiart of the 
National Park .Service’s admini.strative 
resjionsihilities under NACIPRA, 25 
U.S.U. 3003(d)(3). The determinations in 
this notice are the sole responsibility of 
the mn.seum, institution, or Federal 
agency that has control of the Native 
American human remains and 
associated funerary objects, 'fhe 
National Park .Service is not re.s|)onsil)le 
for the determinations in this notice. 

Uonsiiltatinn 

A detailed as.sessment of the human 
remains was made by Arkansas State 
University Mu.senm and Arkan.sas 
Archaeological .Snrx'ey jirofessional staff 
in consultation with representatives of 
the Quajiaw Trihe of Indians and The 
Osage Nation. 

History and Description of the Remains 

Between 19(il and 19(i2. human 
remains rejiresenting. at minimum. 12 
individuals were removed from a cave 
site on the Dee]) Valley Ranch, in 
Marion Uounty, AR. by Dr. Eugene 
Wittlake of Arkansas .State University, 
'file remains were suh.seqnentlv donated 
to the Arkansas .State University 
Museum. No known individuals were 
identified. The ()()5 a.ssociated funerary 
objects are 3 Mississippian plain rim 
sherds; 19 Mississip])ian ])lain body 
sherds: 130 nnworked animal hones; 4 
charcoal fragments: 0 wood fragments; 
425 .small .shells; 9 mussel shell 
fragments; 1 celt; 8 natural lithics; 1 
chert core; 2 worked stones; 10 ])artial 
projectile jioints; 7 jirojectile jioints; 3 

j)artial hiface lithics; and 37 chert 
dehitage ])ieces. 

Excavation records indicate that 10 of 
the individuals were in single 
inhumations in (piadrant 12. which 
measured 5 feel by 5 feet. All the objects 
found in this (piadrant were determined 
to he associated funerary objects. 
I'ixcavation records do not indicate the 
location of the burials belonging to the 
other two individuals. Historical 
evidence, material culture, and oral 
history indicate that this region is jiart 
of the traditional territory of The (Isage 
Nation. 3’he Osage were .semi-nomadic 
peoj)le who lived and hunted in 
.southwestern Missouri, northwestern 
Arkansas, .southeast Kansas, and 
northea.st Oklahoma. Marion ("onntv, 
AR, is located on land ceded by the 
O.sage in an 1825 treaty. 

Determinations Made by the Arkansas 
State University Museum 

Officials of the Arkansas State 
University Museum have determined 
that: 

• Pursuant to 25 U..S.(]. 3001(9), the 
human remains described above 
represent the physical remains of a 
minimnm of 12 individuals of Native 
American ance.strv. 

• Pursuant to 25 U..S.U. 3001 (3)(A), 
the 005 objects described above are 
rea.sonahly believed to have been jilaced 
with or near individual human remains 
at the lime of death or later as part of 
the death rite or ceremonv. 

• Pursuant to 25 U..S.O 3001(2), there 
is a relationship of shared grouj) 
identity that can he reasonably traced 
between the Native American human 
remains and the as.sociated fnnerarv 
objects and The Osage Nation. 

Additional Requestors and Disposition 

Representatives of any other Indian 
trihe that believes itself to he culturally 
affiliated with the human remains 
.should contact Dr. Marti Allen, Director, 
Arkansas .State University Mu.senm, P.O. 
Box 490, .State Universitv, Jone.shoro, 
AR 72407, telejihone (870) 972-2074, 
before Fehrnarv 25. 2013. Repatriation 
of the human remains and associated 
funerary objects to The Osage Nation 
mav proceed after that date if no 
additional claimants come forward. 

The Arkansas .State University 
Mu.senm is resjKm.sihle for notifying the 
Qua])aw Trihe of Indians and 'fhe O.sage 
Nation that this notice has been 
j)ul)lished. 

Dat(ul: Dcuxanher 18. 2012. 

David Tarter, 

Acting MdUdgcr, X’dlioiuil iVAdPPA Progidin. 

|FR Doc. 2()i:i-()i;ir)0 Filod l-2:i-i:i; 8:45 iim| 
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DEPARTMENT OF THE INTERIOR 

National Park Service 

[NPS-WASO-NAGPRA-11917; 2200-1100- 
665] 

Notice of Inventory Completion: 
University of Washington, Department 
of Anthropology, Seattle, WA 

AGENCY: National Park Service, Interior. 

action: Notice. 

summary: The University of 
VVasliington. Department of 
Aiithroj)ologv. has completed an 
inventory of human remains and 
assoc:iated funerary objects, in 
consultation with the appropriate 
Indian tribes, and has determined that 
there is no cultural affiliation between 
the remains and any present-day Indian 
tribe. Representatives of any Indian tribe 
that believes itself to he culturally 
affiliated with the human remains and 
associated funerary objects may contact 
the Burke Mu.seum acting on behalf of 
the University of Washington. 
Department of Anthropology. 
Disj)osition of the human remains and 
associated fumaary objects to the Indian 
tribes stated below may occur if no 
additional nupiestors come forward. 

DATES: Re])resentatives of any Indian 
tribe that believes it has a cultural 
affiliation with the human remains and 
associated funerary objects should 
contact the University of Washington at 
the address below by February 25, 2013. 

ADDRESSES: Dr. Peter Lape. Burke 
Mu.seum. University of Washington. Box 
3.53010, Seattle, wA 9819.5, telei)hone 
(200) 08.5-3849. 

SUPPLEMENTARY INFORMATION: Notice is 
here given in accordance with the 
Native American Graves Protection and 
Repatriation Act (NAGPRA), 2.5 U.S.G. 
3003, of the comjjletion of an inventory 
of human remains and associated 
funerary objects in the j)o.s.se.s.sion of the 
University of Washington. Department 
of Anthropology. The human remains 
were removed from a location near the 
.Skagit River in Skagit Gounty, WA. 

This notice is published as part of the 
National Park .Service’s administrative 
responsibilities under NAGPRA. 25 
U.S.G. 3003(d)(3) and 43 GFR 10.11(d). 
The determinations in this notice are 
the sole resj)on.sil)ility of the mn.seum. 
institution, or Federal agency that has 
control of the Native American human 
remains. The National Park .Service is 
not responsible for the determinations 
in this notice. 

Gonsultation 

A detailed asses.sment of the human 
remains and a.ssociated funerary objects 

was made by the Burke Mu.seum and 
University of Washington |)rofes.sional 
staff in consultation with 
rejjie.sentatives of the Lummi Tribe of 
the Lummi Reservation; Muckleshoot 
Indian Tribe (previously li.sted as the 
Muckleshoot Indian Tribe of the 
Muckleshoot Reservation. Washington); 
Nook.sack Indian Tribe; .Samish Indian 
Nation (previously li.sted as the .Samish 
ludian Tribe, Washington); .Sauk- 
.Suiattle Indian Tribe; .Stillaguamish 
'frihe of Indians of Washington 
(previously li.sted as the Stillaguamish 
Tribe of Wa.shington); Suquamish 
Indian Tribe of the Port Madison 
Re.servation; .Swinomish Indians of the 
.Swinomish Re.servation of Washington; 
Tulalij) Tribes of Washington 
(previously li.sted as the Tulalip Tribes 
of the Tulalij) Re.servation, Wa.shington); 
and the U])j)er Skagit Indian Tribe. In 
1995, as j)art of the NAGPRA 
comj)lianc:e j)roce.s.s, these remains were 
re])orted to the (knifederatcKl 'rdhes and 
Bands of the Yakama Nation; 
Gonfederated Tribes of the Ghehalis 
Reservation; Gonfederated Tribes of the 
Golville Re.servation; Hob Indian 'I’rihe 
(])reviously li.sted as the Iloh Indian 
'frihe of the Mob Indian Re.servation, 
Wa.shington); Jame.stown .S’Klallam 
Tribe; Kali.s])el ludian (Community of the 
Kali.sj)el Re.servation; Lower Elwha 
Tribal Gommunity (|)reviously li.sted as 
the Lower Elwha Tribal (Community of 
the Lower Elwha Re.servation. 
Wa.shington); Lummi Tribe of the 
Lummi Re.servation; Makah Indian Tribe 
of the Makah Indian Re.servation; 
Muckleshoot Indian Tribe (j)reviou.sly 
li.sted as the Muckleshoot Indian Tribe 
of the Muckleshoot Re.servation, 
Washington); Nisrpially Indi'm Tribe 
(|)reviously li.sted as the Nistjually 
Indian Tril)e of the Ni.squally 
Reservation, Wa.shington); Nooksack 
Indian Tribe; Port Gamble Band of 
.S’Klallam Indians (j)reviou.sly li.sted as 
the Port Gamble Indian Gommunity of 
the Port Gamble Re.servation, 
Wa.shington); Puyallup Tribe of the 
Puvalluj) Reservation; Quileute Tribe of 
the Quileute Reservation; Quinault 
Indian Nation (])reviou.slv li.sted as the 
Quinault Tribe of the Quinault 
Re.servation, Wa.shington); .Sauk-.Suiattle 
Indian 'rrihe; .Shoalwater Bav Indian 
Tribe of the .Shoalwater Bav Indian 
Re.servation (])reviouslv li.sted as the 
.Shoalwater Bay 'rrihe of the .Shoalwater 
Bay Indian Re.servation. Washington); 
.Skokomish Indian 'Prihe (j)reviously 
li.sted as the .Skokomish Indian Tribe of 
the .Skokomish Re.servation. 
Washington); .S])okane Tribe of the 
.Sj)okane Re.servation; .Scjuaxin Island 
Tribe of the .Squaxin Island Reservation; 

.Stillaguamish 'Frihe of Indians of 
Wa.shington (j)reviously li.sted as 
.Stillaguamish Tribe of Washington); 
.Siujnamish Indian Tribe of the Port 
Madison Re.servation; .Swinomish 
Indians of the .Swinomish Re.servation of 
Wa.shington; 'Fulalij) 'Frihes of 
Wa.shington (])reviou.sly li.sted as the 
'Fulalij) 'Frihes of the 'Fulalij) 
Re.servation. Wa.shington); and the 
l)j)j)er .Skagit Indian 'Frihe (hereafter all 
tribes li.sted in this section are referred 
to as “The G.onsulted and Notified 
'Frihes”). 

History and Descrijition of the Remains 

In 1978, human remains rej)re,senting, 
at minimum, one individual (.Sj)ecimen 
#14) were removed from a location near 
the north fork of the Skagit River in 
Skagit Gounty, WA. The lininan remains 
were identified during the installation 
of a .sej)tic tank and removed by a 
j)athologi.st on behalf of the Skagit 
Gounty Goroner. No known individuals 
were identified. 'Fhe one as.sociated 
funerary object is a non-human mammal 
hone. 

Determinations Made by the University 
of Washington, Department of 
Anthrojiology 

Officials of the University of 
Wa.shington, Dej)artment of 
Anthroj)ology. have determined that; 

• Based on cranial morj)hology and 
original documentation records, the 
human remains are Native American. 

• Pursuant to 25 U.S.G. 3001 (2). a 
relationshij) of shared grouj) identity 
cannot he reasonably traced between the 
Native American human remains and 
any j)re.sent-(lay Indian tribe. 

• According to final judgments of the 
Indian Glaiins Gommission. the land 
from which the Native American human 
remains and a.ssociated funerary objects 
were removed is the aboriginal land of 
the Lower Skagit. 'Fhe Lower Skagit 
signed the Point Elliot 'Freaty of January 
22, 1855, and thereafter moved to the 
.Swinomish Re.servation. De.scendants of 
the Lower .Skagit are members of the 
j)re.sent-day .Swinomish Indians of the 
.Swinomi.sh Re.servation of Wa.shington 
and the 'Fulalij) 'Frihes of Wa.shington 
(j)reviou.sly listed as the 'Fulalij) 'Frihes 
of the 'Fulalij) Reservation. Washington). 

• 'Fhe Point Elliot 'Freaty of January 
22. 1855, was signed by rej)re.sentative.s 
from the Lummi 'Frihe of the Lummi 
Re.servation; Muckleshoot Indian 'Frihe 
(j)revion.sly listed as the Muckleshoot 
Indian 'Fril)e of the Muckleshoot 
Reservation. Wa.shington); Nook.sack 
Indian 'Frihe; .Samish Indian Nation 
(j)reviou.sly li.sted as the Samish Indian 
'Tribe, Wa.shington); .Sauk-.Suiattle 
Indian Tribe; .Stillaguamish 'Frihe of 



Federal Register/Vol. 78, No. 18/Thursday, January 24, 2018/Notices 5201 

Indians of Washington (j)reviouslv 
listed as the Stillaguainish Tril)e of 
Washington); Sn(|iiamish Indian Tril)e 
of the Port Madison Re.servation; 
.Swinoini.sh Indians of the Swinoniish 
Reservation of Washington: Tulalip 
Trihes of Washington (previouslv listiul 
as the Tulalip Trihes of the Tulalip 
Reservation. Washington); and the 
l)|)p(!r Skagit Indian Tribe (hereafter 
referred to as ‘‘The Aboriginal Trihes"). 
The Pc)int Elliot Treaty provided an 
agreciinent between the above- 
mentioned trihes and the United Statcis 
(Government for land in western 
Wa.shington. The land from which the 
Native American human remains and 
associated funerary objects were 
removed (near the Skagit River in Skagit 
County) was ])art of the aboriginal land 
ceded by the Point Elliot Treaty. 

• Pursuant to 2.'j IJ.S.CG. 8001(9). the 
human remains described in this notice 
represent the physical remains of one 
individual of Native American ancestry. 

• Pursuant to 25 U.S.CG. 8001 (3)(A), 
the one object de.scrihed above is 
reasonahlv believed to have been placed 
with or near individual human remains 
at the time of death or later as ])art of 
the death rite or ceremonv. 

• Pursuant to 48 (GER 10.11 (c)(l), the 
disposition of the human remains and 
associated funerary objects may he to 
The Aboriginal Tribes. As of the date of 
publication, the Samish Indian Nation 
(previously listed as the Samish Indian 
Tribe, Washington): Stillaguainish Tribe 
of Indians of Washington (jireviously 
listed as the Stillaguainish Tribe of 
Washington); and the Swinoniish 
Indians of the Swinoniish Reservation 
have claimed the human remains and 
funerarv objects. 

Additional Reque.stors and Disposition 

Rejiresentatives of any Indian tribe 
that believes itself to he culturally 
affiliated with the human remains and 
associated funerarv object or any other 
Indian tribe that believes it satisfies the 
criteria in 48 CER 10.11(c)(1) should 
contact Peter Lape. Burke Museum, 
University of Washington. Box 8.'i801(), 
.Seattle, \VA 9819.'5. telephone (200) 
08.'i-8849. before Eehruarv 25, 2018. 
l)i.s])o.sition of the human remains to 
The Aboriginal Trihes may jiroceed after 
that date if no additional reijuestors 
come forward. 

The University of Washington, 
Diipartment of Anthrojiology is 
re.sjionsihle for notifying The Consulted 
and Notified Tribes that this notice has 
been puhli.shed. 

Dated: Decemlier 1.8, 2012. 

Sherry Iliitl, 

Mdiuit’cr. Ndtioiuil NAdPIiA Pvo^rdm. 

|1 K Doe. 2(n:t-(n:t2:i Uled I-2:i-i:t; Kid.l anil 

BILLING CODE 4312-50-P 

DEPARTMENT OF THE INTERIOR 

National Park Service 

[NPS-WASO-NAGPRA-11981; 2200-1100- 
665] 

Notice of Inventory Completion; 
University of Washington, Department 
of Anthropology, Seattle, WA 

AGENCY: National Park .Service. Interior. 

action: Notice. 

SUMMARY: The University of 
Washington, Dejiartment of 
Anthroiiology, has coinjileted an 
inventory of human remains, in 
consultation with the ajiprojiriate 
Indian trihes, and has determined that 
there is no cultural affiliation between 
the remains and any ])resent-day Indian 
tribe. Representatives of any Indian tribe 
that believes itself to he culturally 
affiliated with the human rimiains may 
contact the Burke Museum acting on 
behalf of the University of Washington. 
Dejiartmeiit of Anthro|)ologv. 
Disposition of the human remains to the 
Indian trihes stated below may occur if 
no additional reipiestors come forward. 

DATES: Representatives of any Indian 
tribe that believes it has a cultural 
affiliation with the human remains 
should contact the University of 
Washington at the address below hv 
Eehruarv 2.5, 2018. 

ADDRESSES: Dr. Peter Lape. Burke 
Museum, Universitv of Washington, Box 
8.58010, .Seattle, WA 98195, telephone 
(200) 08.5-884t). 

SUPPLEMENTARY INFORMATION; Notice is 
here given in ac:cordanc:e with the 
Native American Craves Protection and 
Re])atriation Act (NACPRA), 25 U..S.(L 
8008, of the completion of an inventorv 
of human remains under the control of 
the University of Washington, 
Department of Anthropologv and in the 
physical cu.stody of the Burke Museum. 
The human remains were most likely 
removed from Lincoln (Gounty, WA. 

This notice is |mhlished as jiart of the 
National Park .Service’s admini.strative 
re.s|)onsihilities under NACGPRA, 25 
U.S.tG. 8008(d)(8) and 48 (GER 10.11(d). 
The determinations in this notice are 
the sole responsibility of the museum, 
institution, or Eederal agency that has 
control of the Native American human 
remains. The National Park .Service is 
not resjKmsihle for the determinations 
in this notice. 

(Gonsiillation 

A detailed assessment of the human 
remains was made by the Burke 
Mii.seum and University of Washington 
jirofessional staff in consultation with 
representatives of the (Gonfederated 
Tril)(!s of the (Golville Reservation: 
(Gonfederated Trihes of the Umatilla 
Indian Reservation (previously li.stiul as 
the (Gonlederated Trihes of the Umatilla 
Reservation, Oregon); Nez Perce Tribe 
(jireviouslv listed as the Nez Perce Tribe 
of Idaho); .Spokane Tribe of the .Sjiokane 
Reservation; and the Wanapum Band, a 
non-Eederally recognized Indian group. 
In 1995, as jiart of the NACPRA 
com])liance ])roc:ess, the.se remains were 
reiiorted to the (Gonfederated Tribes and 
Bands of the Yakama Nation; 
(Gonfederated Trihes of the (Ghehalis 
Re.servation: (Gonfederatiid Trihes of the 
(Golville Reservation; Hob Indian Tribe 
(previously listed as the Hob Indian 
Tribe of the Hob Indian Reservation. 
Washington); Jamestown .S’Klallam 
Tribe; Kalisiiel Indian (Gommunitv of the 
Kalispel Reservation; Lower Elwha 
Tribal (Gommunitv (jireviously listed as 
the Lower Elwha Tribal (Gommunitv of 
the Lower Elwha Reservation, 
Wa.shington): Lummi Tribe of the 
Lummi Re.servation: Makah Indian Tribe 
of the Makah Indian Reservation; 
Muckleshoot Indian Tribe (])reviously 
listed as the Muckleshoot Indian 'Tribe 
of the Muckleshoot Reservation, 
Wa.shington): Ni.sipiallv Indian Tribe 
(jireviously listed as the Ni.sipiallv 
Indian 'Triiie of the Ni.sipiallv 
Re.servation, Washington); Nooksack 
Indian 'Tribe; Port Camhle Band of 
.S'Klallam Indians (jireviously listed as 
the Port (Gamble Indian (Gommunitv of 
the Port (Gamble Re.servation, 
Wa.shington); Puyallup 'Tribe of the 
Puyallu]) Reservation; Quileute 'Tribe of 
the Quileute Reservation; Quinault 
Indian Nation (previously listed as the 
Quinault 'Tribe of the Quinault 
Re.servation, Washington); .Sauk-.Suiattle 
Indian Tribe; .Shoalwater Bay Indian 
'Tribe of the .Shoalwater Bay Indian 
Reservation (previously listed as the 
.Shoalwater Bay Tribe of the .Shoalwater 
Bay Indian Re.servation, Wa.shington); 
.Skokomish Indian Tribe (])reviously 
listed as the .Skokomish Indian 'Tribe of 
the .Skokomish Reservation. 
Wa.shington): .Spokane Tribe of the 
.Spokane Reservation; .Squaxin Island 
'Tribe of the .Squaxin Island Re.servation; 
.Stillaguainish 'Tribe of Indians of 
Washington (jirevioiislv listed as 
.Stillaguainish 'Tribe of Wa.shington); 
.Suquamish Indian Tribe of the Port 
Madison Re.servation; .Swinoniish 
Indians of the .Swinoniish Reservation of 
Washington; 'Tulalip 'Tribes of 
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VVasliington (previouslv listed as tlie 
I'lilalip Triljes of tlie Tidalip 
Reservation, Washington); and tlie 
tJ|)|)er Skagit Indian Tribe (hereafter all 
tribes listed in this section are referred 
to as “The (ionsnlted and Notified 
Tribes”). 

History and Description of the Remains 

At an unknown date, most likely jirior 
to 19.').'). hninan remains re])resenting, at 
inininunn, one individual (Specimen 
#()) were removed from an unknown 
area most likely within the Lincoln 
(ionnty, WA. No known individuals 
were identified. No associated funerary 
objects are present. 

Determinations Made by the University 
of Washington, Department of 
Anthropology 

Officials of the University of 
Washington. Dejiartment of 
Anthropology, have determined that: 

• Based on cranial morphology, the 
human remains are Native American. 

• Bursnant to 25 U.S.O. .3091(2), a 
relation.ship of shared group identity 
cannot he reasonably traced between the 
Native American human remains and 
any pnisent-day Indian tribe. 

• According to final judgments of the 
Indian Claims Commission, the land 
from which the Native American human 
remains were removed is the aboriginal 
land of the Confederated Tribes of the 
(iolville Reservation and the Sjiokane 
Tribe of the Spokane Reservation. 

• Multi])le lines of evidence, 
including treaties. Acts of Congress, and 
Executive Orders, indicate that the land 
from which the Native American human 
remains were removed is the aboriginal 
land of the Confederated Tribes of the 
Colville Reservation and the Spokane 
Tribe of the Spokane Reservation. 

• Pursuant to 25 LI.S.C. 3001(9), the 
human remains described in this notice 
represent the ])hysical remains of one 
individual of Native American ancestrv. 

• Pursuant to 43 CFR 10.11(c)(1). the 
di.sj)osition of the human remains may 
he to the Confederated Tribes of the 
Colville Reservation and the .Sj)okane 
Tribe of the Spokane Reservation. 

Additional Requestors and Disposition 

Representatives of anv Indian tribe 
that believes itself to he culturally 
affiliated with the human remains or 
any other Indian tribe that believes it 
.satisfies the criteria in 43 (3‘'R 
10.11(c)(1) should contact Peter l.ajK!, 
Burke Museum, University of 
Washington, Box 3.')3010. Seattle. WA 
9819.'), telephone (200) 08.'i-3849, before 
February 25, 2013. Disposition of the 
human remains to the Confederated 
Tribes of the Colville Reservation and 

the .Sj)okane Tribe of the .Spokane 
Re.servation may proceed after that date 
if no additional recpiestors come 
forward. 

The University of Washington, 
De])artment of Anthropology is 
responsible for notifying The Consulted 
and Notified 'Prihes that this notice has 
l)(!en ])uhli.shed. 

I)at(!(l: i)(!(;(aiil)(!r 21,2012. 

Sherry I lull, 
Ndlioiuil NAdPliA Program. 

U K Doc. 201:1-01:121 Kiliat 1-2;i-i:i; 8:45 ami 

BILLING CODE 4312-50-P 

DEPARTMENT OF THE INTERIOR 

National Park Service 

[NPS-WASO-NAGPRA-11961; 2200-1100- 
665] 

Notice of Inventory Completion: 
Arkansas State University Museum, 
Jonesboro, AR 

agency: National Park .Service, Interior. 

action: Notice. 

SUMMARY: 'I’he Arkansas .State Universitv 
Museum has comjileted an inventory of 
human remains, in consultation witli 
the a])])ro])riate Indian tribes, and has 
determined that, pursuant to 2.') U..S.(i. 
3001(2), there is a cultural affiliation 
between the human remains and a 
present-day Indian tribe. 
Representatives of any Indian tribe that 
believes it.self to he culturally affiliated 
with the human remains may contact 
the Arkan.sas .State University Museum. 
Repatriation of the human remains to 
the Indian tribe stated below may occur 
if no additional claimants come 
forward. 

DATES: Rejiresentatives of anv Indian 
tribe that believes it has a cultural 
affiliation with the human remains 
should contact the Arkansas .State 
University Mu.seum at the address 
below by February 25, 2013. 

ADDRESSES: Dr. Marti Allen, Director, 
Arkansas .State University Museum. P.C. 
Box 490, .State University, Jone.shoro, 
AR 72407, telephone (870) 972-2074. 

SUPPLEMENTARY INFORMATION: Notice is 
here given in accordance with the 
Native American Graves Protection and 
Repatriation Act (NAGPRA), 25 U..S.(]. 
3003, of the completion of an inventorv 
of human remains under the control of 
Arkan.sas .State University Museum, 
Jonesboro, AR. The hninan remains 
were removed from the .St. I'^rancis River 
Valley region in Gross and Poinsett 
counties, AR. 

This notice is published as part of the 
National Park Service’s admini.strative 

responsibilities under NAGPRA. 25 
U..S.G. 3003(d)(3). The determinations in 
this notice are the sole resjKmsihility of 
the mnseum, institution, or Federal 
agency that has control of the Native 
American hninan remains and 
associated funerary objects. The 
National Park .Service is not responsible 
for the determinations in this notice. 

Gonsullation 

A detailed as.sessment of the human 
remains was made by Arkan.sas .State 
University Museum and Arkan.sas 
Archaeological .Survey professional 
.staffs in consultation with 
representatives of the Qnapaw Tribe of 
Indians and The G.sage Nation. 

History and Description of the Remains 

.Sometime prior to 1977, human 
remains repre.senting. at minimum, one 
individual were removed from an 
unknown loc;ation, most likely in 
Poin.sett Gounty, AR. In June 1977, the 
human remains were donated by Mr. 
Gurtis Noble of Poinsett Gounty, AR, to 
the Arkansas .State University Museum. 
No known individual was identified. No 
associated funerary items are jire.sent. 
The remains were donated hv Mr. (iurtis 
Noble as ])art of his procured collection. 
'I’he donation record .states the 
collection contains “objects [Nohlej 
collected, mo.stly from Poin.sett Gounty, 
over a 40 year period.” Although the 
sj)ecific location of removal is 
unknown, mu.seum officials reasonahlv 
believe that the remains were removed 
from Poin.sett (ionnty. 

In 19.58. human remains representing, 
at minimum, three individuals were 
removed from the Gherry Valley 
Mounds (site 3GS40), in Gross Gounty. 
AR. by Dr. Eugene Witt lake of Arkan.sas 
State University. The remains were 
subsequently donated to the Arkansas 
.State University Mu.seum in November 
of 19.'i8. No known individuals were 
identified. No associated funerary 
objects are present. .Situated on tlie west 
side of Growley's Ridge, the site 
consisted of four mounds numbered one 
through four and was originally 
excavated by the Gilcrease Institute of 
Oklahoma. Dr. Wittlake was given 
permi.ssion by the Gilcrea.se In.stitute to 
excavate only at mound number four. 
Noil-funerary artifacts removed from the 
site date the hnniaii remains to the 
Mississippian Period (A.D. 10.'i0-1400). 

Between 19.57 and 1958, human 
remains repre.senting, at niinimum, four 
individuals were removed from the 
Walnut Mound (site 3P()57). in Poin.sett 
Gounty, AR. by Dr. Eugene Whttlake of 
Arkansas .State University. The hninan 
remains were suhseijiiently donated to 
the Arkan.sas .State Universitv Museum 





5204 Federal Register/ Vol. 78, No. 10/Thursday, January 24, 2013/Notices 

Anidkchcik National Monuinant SR(i 
Moating Data and Location: The 
Aniakcliak National Monument SRC 
will meet from 1:30 p.m. to 5 ]).m. on 
Monday, February 11,2013, at the 
Katmai National I’ark Office in the King 
Salmon Mall in King Salmon, AK. SRC 
meeting locations and dates may change 
based on inclement weather or 
exce])tional circumstances. If the 
meeting date and location an; changed, 
the Sup(;rinten(lent may issue a press 
release and use local newsj)apers and 
radio stations to announce the meeting. 

Ani(tkchak National Moninnant SRC 
Pvoposad Maating Aganda: The 
proj)o.sed meeting agenda includes the 
following: 

1. Call to Order—Confirm Quorum 
2. Welcome and Introductions 
3. Administrative Announcements 
4. Approval of Minutes 
5. SRC Purpose 
(i. SRC Membership Status 
7. Election of Officers (Chair and Vice 

Chair) 
8. SRC Chair and Member Reports 
U. Public and Other Agenc;v Comments 
10. Old Busine.ss 

a. IJjxlate on environmental 
assessment on the subsistence 
collections and us(;s of shed or 
discarded animal and plants 

11. New Business 
12. Federal Subsistence Board lJ])dates 
13. Alaska Board of (kune ll])(lates 
14. National Park Service Reports 

a. Su])erinten(lent ui)dates 
1). Subsistence manager updates 
c. Resource management updates 
d. Ranger updates 

15. Public and Other Agency Comments 
10. SRC Work Se.ssion 
17. Select Time and Location for Next 

Meeting 
18. Adjourn Meeting 

FOR FURTHER INFORMATION CONTACT: 

Dasignatad Fadaral Official: Eric Yeach. 
Acting Su])erintendent at (907) 240- 
3305 or Mary McBurney, Subsistenc:e 
Manager, at (907) 235-7891, or Clarence 
Summers, Subsistence Manager, at (907) 
044-3003. If you are interested in 
ajjplying for SRC membership, contact 
the Superintendent at P.O. Box 7, King 
Salmon, AK 99013 or visit the ])ark Web 
site at: http://www.nps.gov.ania/ 
contacts.htin. 

Danaii National Park SRC Maating 
Data and Location: The Denali National 
Park SRC will meet from 9:00 a.m. to 
5:j).m. on Tue.sday, February 20, 2013, 
or until business is completed at the 
Cantwell Community Hall in (kmtwell, 
AK. SRC meeting locations and dates 
may change based on inclement weather 
or exceptional circumstances. If the 
meeting date and location are changed. 

the Superintendent may issue a press 
release and us(; local n(;w.spapi;rs and 
radio stations to announce the meeting. 

Dancdi Natiomd Park SRC Proposed 
Maating Agendo; The |)n)pose(l meeting 
agenda includes the following: 

1. (kill to Order—(Confirm Quorum 
2. Welcome and Introductions 
3. Admini.strative Announcements 
4. A])prove Agenda 
5. Approval of Minutes 
(i. SR('. Purpose 
7. Status of Membership 
8. SRC; Chair and Members Reports 
9. Public and Other Agenev Comments 
10. 01(1 Busine.ss 

a. Ujxlate on enviromiKmtal 
assessment on the subsi.stence 
collections and uses of shed or 
discarded animal and plants 

11. New Business 
12. Federal Subsi.stence Board Updates 
13. Ala.ska Board of (kune Updat(;s 
14. National Park Service Rejjorts 

a. Sup(;rinten(lent updatcjs 
1). Subsi.stence manager updat(;s 
c. Re.source management u])dates 
(1. Rang(;r u])(lat(;s 

15. Public and Other Agenev (Comments 
10. SRC Work S(;ssion 
17. Sel(;ct Time and Location for N(;xt 

Meeting 
18. Adjourn 

FOR FURTHER INFORMATION CONTACT: 

Dasignatad Fadarai Officied: Philip 
Hooge. Assistant Su])erintendent, or 
Amy Craver, Subsi.stence Manager, at 
(907) 083-2294 or Cilarence Summers. 
Subsistence Manager, at (907) 044-30t)3. 
If you are iuterest(;d in ajjplying for 
Denali National Park, SRC membership, 
contact the Superinl(;n(lent at P.O. Box 
9, Denali Park, AK 99755, or visit the 
park Web site at: http:// 
WWW.n})s.gov.dana/contacts.ht in. 

Wrangall-St. Elias National Park SRC 
Maating Data and Location: The 
Wrangell-St. Elias National Park SRC 
will me(;t from 9:00 a.m. to 5:00 p.m. on 
Wednesday. March 0 to Thursday, 
March 7, 2013, at Kenny Lake 
(kmimunity Hall in Kenny Lake, AK. 
SRC meeting locations and dates may 
change based on inclement w(;ather or 
exceptional circum.stances. If the 
meeting date and location are changed, 
the Superintendent may issue a pr(;ss 
release and use local newsjiapers and 
radio stations to announce the nu;(;ting. 

Wrangall-St. Elias Park SRC Proposad 
Maating Age;?(/(/; The proposed meeting 
agenda includes the following: 

1. Call to Order—Confirm Quorum 
2. Welcome Introduction 
3. Revi(;w and Adoption of Agenda 
4. Revi(;w and Approval of Minut(;s 

from the October 30, 2012, M(;eting 
5. Welcome by Local (Community 

(Kenny Lake League Rejiresentative) 

0. Superintendent’s Welcome and 
Review of the (knmnission Purpose 

7. SRCi Membership Status 

8. El(;ction of Officers (Cihair and Vice 
Cilia ir) 

SR(i Chair and M(;mbers Reports 

10. Superintendent’s Rejiort 

11. Old Business 

a. Ujidate on environmental 
as.sessment on the subsistence 
collections and uses of shed or 
discarded animal jiarts and plants 
from NPS areas in Alaska 

b. Update on Nabesna-area ORV 
management 

c. Update on firewood harvest and 
portable motors 

d. Rejiort on actions at January 2013 
Federal Subsistence Board meeting 

12. New Business 

a. (kill for projiosals to change federal 
subsistence wildlife nigulations 

b. Public testimony Unit 11 by 
residents of Kenny Lake 

c. Discussion of topics to bring uji at 
SRC Cihairs Workshop 

d. Updates to the jiark subsistence 
plan 

e. U.se of chain.saws and small motors 

f. SRC, involvement in developing 
compendium entries 

13. National Park Service Reports 

a. Ranger updat(;s 

b. Resource management ujKlates 

c. Fisheries management updates 

d. Wildlife management updates 

e. Subsistence manager’s report 

14. Public and Other Agency Comments 

15. Work Session 

It). Set Tentative Date and Location for 
N(;xt Subsistence Resource 
Commission M(H;ting 

17. Adjourn 

FOR FURTHER INFORMATION CONTACT: 

Dasignatad Eadaral Official: Rick 
Obernesser, Sup(;rintendent, or Barbara 
Cellarius, Subsistence Manager, at (907) 
822-5234 or Clarence Summers 
Subsistence Manager, at (907) 044-3003. 
If you are interested in ap})l ving for 
Wrangell-St. Elias National Park SRC 
membership, contact the 
Superintendent at P.O. Box 439, (k)pj)er 
Centi;r, AK 99573, or visit the jjark W(;b 
site at: http://www.nps.gov.wrst/ 
contacts.htin. 

l)al(;(l; D(H:(!inl)(;r 8. 2012. 

Dcliora R. (iooper. 

Associata Itagional Diractar. Rasoiircas (aid 
Siihsistance. Alaska Ragian. 

|FR Ooc. 21)1:1-01:M‘I Kilod K:4.'> am| 

BILLING CODE P 
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DEPARTMENT OF THE INTERIOR 

National Park Service 

[NPS-W ASO-N AG PR A-11688; 2200-1100- 
665] 

Native American Graves Protection 
and Repatriation Review Committee 
Findings Related to the Return of 
Cultural Items in the Possession of the 
Alaska State Museum, Juneau, AK 

AGENCY: National Park Servici;. Interior. 

ACTION: Native American Graves 
Protection and Repatriation Review 
(A)ininitt(H!: Findings. 

This notice is published as jiart of the 
National Park Service’s administrative 
nj.sponsihilities pursuant to the Native 
American Craves Protection and 
Repatriation Act (2.5 IJ.S.C. 3006 (g)). 
I'he recommendations, findings and 
actions of the; Revicnv Gommitt(;e 
asstx.iated with this dispute are 
advisorv only and not binding on any 
|M*rson. Tbe.se advisorv findings and 
recommendations do not ncjcessarily 
represent the views of the National Park 
.Sj*rvice or .Secretary of the Interior. The 
National Park Service and the Secr(;tarv 
of the Interior have not taken a j)osition 
on the.se matters. 

SUMMARY: 'rh(j Native American (iraves 
Protciction and Repatriation Review 
C;ommitt(H; (Review (’.ommittee) was 
established bv Section 8 of the Native 
American (iraves Protection and 
Repatriation Act (NAGPRA; 25 G.S.C:. 
3001)). and is an advisorv body governed 
by the Fcuhiral Advisorv Gommittei; Act 
(5 Apj). ll.S.fk 1-16). At a November 
17-10. 2010 public meeting in 
Washington. DCk and acting j)ursuant to 
its .statutory re.s|)on.sibihty to convene 
the |)arties to a dispute relating to the 
return of cultural items, and to facilitate 
the resolution of such a dispute, the 
Review Gommitt(;e heard a dis{mte 
Indween the Wrangell Cooj)erative 
As.sociation. joined by Sealaska 
(’.or|)oration, and the Alaska .State 
Mu.seiim. The i.ssue Ixifore the Review 
(;ommitt(MJ was whether, in respon.se to 
a re()in;st for the nipatriation of a 
cultural item in the |)oss(;.ssion of the 
Alaska .State Mu.seum. the Alaska .State 
Mu.seum presented evidence proving 
that the Mu.seum has a “right of 
po.sse.s.sion" to tin; cultural item, as this 
term is defined in the NAGPRA 
regulations. The Review (xmnnittee 
found that the Ala.ska State Mu.seum 
hail not pre.sented evidence proving that 
the Mu.seum has a “right of jio.ssession" 
to the cultural item. The Review 
(^ommittix; meeting tran.script 
containing the dispute j)roceedings and 
Review Committee deliberation and 

finding is available from the National 
NAfJPRA Program u])on recpiest 
(NAGPRAIn fo@nj)s.g()v). 

SUPPLEMENTARY INFORMATION: Since 
1666, a Tlingit 'feayhittaan Clan Yoil 
(tan Kddwu Naci s'ddxw, or Leader of all 
Raven ('.Ian Hat (('Ian Hat), has been in 
the “po.sse.s.sion” of the Ala.ska .Stale 
Mu.seum, as this term is defined in the 
NAGPRA regulations (43 GFR 
1().2(a)(3)(i)). Pursuant to NACd^RA. in 
2008, .Seala.ska (xii'iioration riupiested 
the repatriation of tin; (dan Hat. (On 
Augu.st 13. 2010, the Wrangell 
('ooperative Association, an Ala.ska 
Native village, became a jiarty to the 
repatriation recpiest.) The request 
identified the Clan Hat as a “sacriul 
object” and an object of “cultural 
jiatrimonv,” as these terms are defined 
in NAGPRA (25 IJ.S.G. 3001 (3)(G) and 
(D)). While acknowledging that the Clan 
Hat is a sacred object and an object of 
cultural ])atrimony, the Alaska .State 
Museum as.serted the “right of 
po.ssession” to the Clan Hat, as defined 
in the NAGPRA regulations (43 ('FR 
10.10(a)(2)). 

Disputing the Ala.ska .State Mu.seum’s 
claim of right of posse.ssion to the (]lan 
Hat. .Sealaska ('.orporation and the 
Wrangell (]oop(!rative As.sociation 
joined in asking the Review (Committee 
to facilitate tin; re.solution of llui dispute 
between themselves and the Alaska 
.State Mu.seum. The Designated Federal 
Official for the Review (dmimittee 
agreed to the reipiest. 

At its November 17-10, 2010 meeting, 
the Review (dnnmittee considered the 
di.s]nite. The issue before the Review 
(Committee was whether, in resjionse to 
the reciuest for the re])atriation of the 
Gian Hat. the Ala.ska .State Mu.seum 
jiresented evidence proving, by a 
prejionderance of the evidence, that the 
Museum has a “right of jiossession” to 
the Gian Hat. As defined in the 
NAGPRA regulations, “‘right of 
jKisse.ssion’ means jiosse.ssion obtained 
with the voluntary consent of an 
individual or grouj) that had authority 
of alienation.” Right of jiossession to the 
Clan Hat. therefore, would be deemed to 
have been given to the Alaska .State 
Mu.seum if, at the time the Museum 
actpiired jiossession of the (3an Hat 
from the Tlingit Teeyhittaan (Man, the 
transferor consented to transfer 
Jiossession, the transferor’s consent was 
voluntary, and the transferor had the 
authority to alienate the (Man Hat to the 
Museum. 

Findidgs of Fact: Five Review 
("ommittee members jiarticijiated in the 
fact tinding. Two of the Review 
(ximmittee members were self-recu.sed. 
By a vote of five to zero, the Review 

(Mimmittee found that the Alaska .State | 
Museum had not jiroved by a 
jirejionderance of the evidence that the 
Museum has the right of jio.ssession to 
the ('.Ian Hat. In addition, the Review 
Committee made sjiecific findings 
related to the transferor’s consent to 
transfer jio.ssession of the Gian Hat. the 
voluntarine.ss of the transferor’s consent, 
and the authority of the transferor to 
alienate the (;lan Hal to the Alaska .Stale 
Museum. By a vote of five to zero, the 
Review Committee found that the 
Alaska .State Museum had jiroved, more 
likely than not, that the conveyor of the 
Clan Hat to the Alaska .State Museum 
had consented to transfer jio.ssession of 
the Clan Hat to the Mu.seum. By a vote 
of three to one (there was one 
abstention), the Review Committee 
found that the Alaska .State Mu.seum 
had not jiroved. more likely than not, 
that the consent of the conveyor to 
transfer jio.ssession of the (Man Hat to 
the Alaska .State Museum was 
voluntarv. By a vote of four to zero 
(there was one abstention), the Review 
Committee found that the Ala.ska .State 
Mu.seum had not jiroved, more likely 
than not, that the Indian tribe culturally 
affiliated with the Clan Hat exjilicitly 
authorized the conveyor of the (Man Hat 
to sejiarate the (Man Hal from the tribe. 
I'inally. by a vote of four to zero (there 
was one abstention), the Review 
(Mimmittee found that the Ala.ska .State 
Museum had not jiroved, more likely 
than not, that the Indian tribe culturally 
affiliated with the (]lan Hal intended to 
give the conveyor of the (Man Hat the 
authoritv to sejiarate the (Man Hat from 
the tribe. 

Dalcui: Novcanlier 7. 2012. 

Mervin Wright, Jr., 

Acting Chair. i\ali\'c American Craves 
Protection and Repatriation Review 
Committee. 

ll-'K Doc. 2()i:i-0i:U4 1mI(!(1 1-2:1-1;1: 8:45 iim| 

BILLING CODE 4312-50-P 

INTERNATIONAL TRADE 
COMMISSION 

[Investigation No. 332-538] 

Advice Concerning Possible 
Modifications to the U.S. Generalized 
System of Preferences, 2012 Review: 
Additions and Competitive Need 
Limitation Waivers; Institution of 
Investigation and Scheduling of 
Hearing 

AGENCY: United .States International 
M'rade (Mimmission. 
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ACTION: Notice ol' institution of 
investigation and scheduling of ])ul)lic 
liearing. 

SUMMARY: Following receipt of a request 
on January 8, 2013. from the United 
States Trade Rei)resentative (USTR). the 
IJ.S. International Trade (ionnnission 
((Commission) in.stitnted investigation 
No. 332—538. Advice (Concerning 
Possible Modificotions to the U.S. 
(ieneredized System of Preferences, 2012 
Review: Additions and (Competitive 
Need Limitation Waivers, for the 
])urpo.se of ])roviding advice as to the 
prohahle economic effect of the addition 
of certain products to the list of items 
eligible for duty-free treatment under 
the II.S. GSR program and providing 
certain advic:e regarding the effect of a 
waiver of the com])etiti\’e need 
limitations under the program for 
certain countries and articles. 

DATES: Fehruary 11. 2013: Deadline for 
filing recpiests to ajjjjear at the jmhlic 
hearing. 

Fehruary 13, 2013: Deadline for filing 
pre-hearing briefs and .statements. 

F^ehriiarv 27, 2013: Fuhlic: hearing. 
March 4, 2013: D(!adline for filing 

|)o.st-hearing briefs and stateimmts. 
March 4. 2013: Deadline for filing all 

other written suhmi.ssions. 
A])ril 8, 2013: Transmittal of 

Gommission re])ort to the United States 
Trade Repre.sentative. 

ADDRESSES: All Gommission offices, 
including the Gommission’s hearing 
rooms, are located in the United States 
International Trade Gommission 
Building, 500 E Street SW.. Washington, 
DG. All written submissions should he 
addressed to the Secretary, United 
States International Trade Gommission, 
500 E Street SW., Washington, DG 
20430. The public record for this 
investigation may he viewed on the 
Gommi.ssion’s electronic docket (EDIS) 
at http://www.iisitc.gov/secretan'/ 
edis.htjn. 

FOR FURTHER INFORMATION CONTACT: 

Information .sjK:c:ific to this investigation 
may he obtained from Alberto Goetzl. 
Project Leader. ()ffic:e of Industries 
(202-20.5-3323 or 
alberto.goetzI@nsitc.gov), Katherine 
Baldwin, Deputy Project l.eader. Office 
of Industries (202-205-3300 or 
katherine.baldwin@nsitc.gov], or 
Gynthia B. Foreso, Technical Advisor, 
Office of Industries (202-205-3348 or 
cvnthia.foreso@nsitc.gov). h’or 
information on the legal aspects of this 
investigation, contact William Gearhart 
of the Gommission’s Office of the 
General Goun.sel (202-205-3091 or 
william.gearhaii@iisitc.gov). The media 
should contact Margaret O'Langhlin, 

Office of External Relations (202-20.5- 
1819 or margaret.oI(mghlin@nsitc.gov). 
Hearing-impaired individuals may 
obtain information on this matter by 
contacting the Gommi.ssion’s TDD 
terminal at 202-20.5-1810. General 
information concerning the Gommission 
may also he obtained by accessing its 
Wei) site (http://www.nsitc.gov). Persons 
with mobility impairments who will 
need special assistance in gaining acce.ss 
to the Gommission should contact the 
Office of the Sec:retary at 202-20.5-2000. 

Background: In accordance with 
sections .503(a)(1)(A), .503(e), and 131(a) 
of the Trade Act of 1974, and pursuant 
to the authority of the President 
ilelegated to the USTR by sections 4(c) 
and 8(c) and (d) of Executive Order 
11840 of March 31, 1975, as amended, 
and pursuant to .section 332(g) of the 
Tariff Act of 1930, the USTR lias 
recpiested that the Gommission |)rovide 
advice as to the prohahle economic 
effect on U.S. industries producing like 
or directly competitive articles, on U.S. 
imports, and on U.S. consumers of the 
elimination of U.S. import duties on the 
following articles for all heneficiarv 
developing countries under the GSP 
program: sweetheart, spray and other 
roses, fresh cut (HT.S ()()()3.11.00 or 
0003.11.0010. 0003.11.0030. 
0003.11.0000): vegetables nesi, 
nnc:ooked or cooked by steaming or 
boiling in water, frozen, reduced in size 
or the 3 existing 10-digit lines for 
broccoli (HTS 0710.80.97 or 
0710.80.9722, 0710.80.9724. 
0710.80.9720): artichokes, prejiared or 
preserved otherwise than by vinegar or 
acetic acid, not frozen (HTS 2005.99.80): 
refined copper, wire, w/maximum 
cross-sectional dimension of 0 mm or 
less (HTS 7408.19.0030). 

The USTR has akso requested, under 
authority delegated by the President, 
pursuant to section 332(g) of the Tariff 
Act of 1930, and in accordance with 
section 503(d)(1)(A) of the Trade Act of 
1974, that the Gommission provide 
advice on whether any industry in the 
United States is likely to he adversely 
affected by a waiver of the com])etitive 
need limitation s])ecified in .section 
503(c)(2)(A) of the Trade Act of 1974 for 
the following countries and HTS 
subheadings (articles): Indonesia for 
HTS 0410.00.00 (edible products of 
animal origin, not elsewhere .s|)ecified 
or included): Thailand for HTS 
0003.13.00 (orchids: cut Bowers and 
flower buds of a kind suitable for 
bouquets or for ornamental purjjo.ses, 
fresh, dried, dyed, bleached, 
impregnated or otherwise prepared): 
Thailand for HTS 1102.90.25 (rice 
flour): Thailand for HTS 2100.90.99 
(food preparations not elsewhere 

specified or included, not canned or 
frozen): Indonesia for HTS 0911.10.37 
(])orcelain or china (o/than hone china) 
household table and kitchenware in .sets 
in which aggregate value of arts./US 
note 0(1)) o/S50 n/o S200): Russia for 
HTS 7202.21.50 (ferrosilicon containing 
by weight more than 55% hut not more 
than 80% of silicon, nesoi): Georgia for 
HTS 7202.30.00 (ferrosilicon 
manganese): Brazil for HT.S 7202.99.20 
(calcium silicon ferroalloys): India for 
HT.S 7307.21.50 (stainle.ss steel, not cast, 
Banges for tubes/pipes, not forged or 
forged and machined, tooled and 
otherwise pi'ocessed after forging): India 
for HT.S 7307.91.50 (iron or steel (o/than 
stainle.ss). not ca.st, flanges for tubes/ 
])ij)es, not forged or forged and 
machined, tooled and processed after 
forging): Thailand for HT.S 7408.29.10 
(coj)])er wire, coated or ])lated with 
metal): and Thailand for HT.S 
9500.70.40 (ice skates w/footwear 
permanently attached). 

With respect to the waiver of the 
competitive need limitation, the U.STR 
akso recpiested that the Gommi.ssion 
])rovide its advice with re.s])ect to 
whether like or directly competitive 
ja'oducts were being ])n)duced in the 
United .States on Januarv 1, 1995: that 
the Gommissi)))) provide its advice as to 
the prohahle economic effect on total 
U..S. imports, as well as on con.sumers. 
of the requested waivei’s: and, with 
res])ect to the com])etitive need limit in 
.section 503(i;)(2(A)(i)(l) of the Trade Act 
of 1974. that the Gommission u.se the 
dollar value limit of .$155.()()().OOO. 

As recpiested by U.STR. the 
Gommi.ssion will provide its advice by 
April 8. 2013. The U.STR indicated that 
tho.se sections of the Gommission’s 
report and related working papers that 
contain the Gommission’s advice will he 
classified as “confidential.” and that 
USTR considers the Gommission’s 
report to be an inter-agency 
memorandum that will contain pre- 
decisional advice and he subject to the 
deliberative jirocess privilege. 

Public Hearing: A public hearing in 
connection with this investigation will 
he held at the U..S. International Trade 
Gommi.ssion Building. 500 E .Street .SW.. 
Washington, DG. beginning at 9:30 a.m. 
on Fehruary 27. 2013. Reque.sts to 
appear at the public hearing should he 
filed with the .Secretary, no later than 
5:15 ]).m., Fehruary 11,2013. in 
accordance with the recpiirements in the 
“.Submissions” section below. All pre- 
hearing briefs and statements should he 
filed not later than 5:15 p.in., F’ehruary 
13, 2013: and all jio.st-hearing briefs and 
.statements should be filed not later than 
5:15 j).m., March 4, 2013. 
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Written Submissions: In lieu of or in 
addition to participating in the hearing, 
interested jiarties are invited to file 
written submissions concerning this 
investigation. All written submissions 
shoidd he addrtissed to the Siicretarv, 
and should he r(H;eived not later than 
5:1.I p.m.. Man:h 4. 2013. All written 
.submissions mu.st conform with the 
provisions of .section 201.8 of the 
('.ommi.ssion's Hales of Practice and 
Procedure (19 CFR 201.8). Section 201.8 
and the C^ommi.ssion's Handbook on 
Filing Frocedur(?s recpiire that interested 
j)arties Fde documents electronically on 
or before the filing deadline and submit 
eight (8) true paper copies by 12:00 ]).m. 
e.{istern time on the next business day. 
In the event tiiat confidential treatment 
of a document is retpiestinl. interested 
parties must file, at the same time as the 
eight paper copies, at least four (4) 
additional true paper copies in which 
th«! confidential information must he 
debited (see the following paragra]ih for 
further information regarding 
confidential l)usine.ss information). 
F»;r.sons with (piestions regarding 
ehMitronic filing should contact the 
.Sticretary (202-205-2000). 

Any submissions that contain 
confidential husine.ss information mu.st 
also conform with the retjuirements of 

section 201.0 of the Commission's Hales 
of Practice and Procedaiv (19 (^f'R 
201.0). .Section 201.0 of the rules 
n!(|uires that the cover of the document 
and the individual pages he clearly 
marked as to whether they are the 
“confidential” or “non-confidential” 
vension. and that the confidential 
business information is clearly 
identified by means of brackets. All 
written submissions, except for 
confidential busine.ss information, will 
Im; made available for inspection bv 
interested |)artie.s. The Qjinmi.ssion may 
include in the report it sends to the 
President and the IJSTR .some or all of 
the confidential husine.ss information it 
receives in this investigation. 

Tlu! IJ.STR has asked that the 
Commission make available a |)ublic 
vtirsion of its report shortlv after it sends 
its report to the Pnisident and the IJ.STR. 
with any cla.ssified or |)rivileged 
information deleted. Any confidential 
business information received in this 
investigation and used in the 
preparation of the report will not be 
published in the j)ublic version of the 
report in such manner as would reveal 
the operations of the firm supplying the 
information. 

Issued: )aiuiar\' 18. 2013. 

I5y order ol tlie (Joiuinission. 

Lisa K. Barton, 

Actin}’ SecivliUT la the (jomiiussion. 

|FR 1)(II:. 2(li;t-()1.3K!) l-'ilod H:4r) ain| 

BILLING CODE 7020-02-P 

INTERNATIONAL TRADE 
COMMISSION 

[Investigation No. 337-TA-804] 

Certain Led Photographic Lighting 
Devices and Components Thereof; 
Commission’s Final Determination 
Finding a Violation of Section 337; 
Issuance of a General Exclusion Order; 
Termination of Certain Respondents 
Based on Consent Order; Issuance of 
Consent Order; and Termination of the 
Investigation 

AGENCY: U..S. International Trade 
Commission. 

action: Notice. 

SUMMARY: Notice is hereby given that 
the IJ..S. International Trade 
(Commission has found a violation of 
section 337 in this investigation and has 
i.ssued a general exclusion order 
prrdiibiting imjiortation of infringing 
LFD photographic lighting devices and 
components thereof. The Ciimmission 
has akso determined to terminate certain 
resjjondents on the basis of a consent 
order sti])nlation, and has issued a 
consent order. 

FOR FURTHER INFORMATION CONTACT: 

Amanda .S. Pitcher, Office of the (General 
Counsel, IJ..S. International Trade 
(Commission, 500 E .Street .SVV., 
Washington. DCC 20430. telephone (202) 
205-2737. The public version of the 
complaint can he acce.ssed on the 
Commission's electronic docket (FDKS) 
at htti)://edis.asitc.eov, and will he 
available for inspection during official 
busine.ss hours (8:45 a.m. to 5:15 jj.m.) 
in the Office of the Secretary. lj..S. 
International Trade Commission, 500 E 
Street. .SW., Washington, UC 20430, 
telephone (202) 205-2000. Ceneral 
information concerning the Commission 
may also be obtained by accessing its 
Internet .server (htt})://n'\v\\’.asitc.gov). 
The ])ublic record for this investigation 
may be viewed on the Commi.ssion’s 
electronic docket (EHIS) at http:// 
edis.asitc.gov. 1 learing-imjiaired 
persons are advised that information on 
this matter can be obtained by 
contacting the (Commi.ssion's TDD 
terminal on (202) 20.5-1810. 

SUPPLEMENTARY INFORMATION: file 
(Commission instituted this investigation 
on September 7. 2011, ba.sed on a 
complaint filed by Litepanels, Inc. and 
Lite])anels, Ltd. (collectively. 

“Litepanels”). 70 FR 55410 (.SejB. 7, 
2011). The complaint alleged violations 
of section 337 of the Tariff .Act of 1930, 
as amended (19 IJ.S.(C. 1337) in the 
importation into the United .States, the 
.sale for imjiortation, and the .sale within 
the United .States after im])ortation of 
certain LED ])hotographic lighting 
devices and components thereof that 
infringe certain claims of U..S. Patent 
Nos. 7,429,117 (later terminated from 
the investigation): 7,510,290 (later 
terminated from the investigation): 
7.972.022 (“the '022 jiatent"); 7,318,052 
(“the '052 patent"): and 0,948,823 (“the 
'823 patent”). Id. The Notice of 
Institution named respondents Flolight, 
LL(C. (“Flolight”), of (Campbell, 
(California; Promjiter People, Inc. 
(“Prompter”) of (Cainjibell, (California: 
Ikan (Sorj)oration (“Ikan”), of Houston, 
Texas; Advanced Business Coinjjuter 
.Services, LLC d/b/a Cool Lights, U.SA 
(“CoolLights”) of Reno, Nevada; Elation 
Lighting, Inc. of Los Angeles. California 
(“Elation”): Fuzhou F&V Photographic 
Ecpiipinent Co., Ltd. ("F&V”), of Fujian, 
(China; Fotodiox, Inc. of Waukegan, 
Illinois. Yuyao Lisluiai Photo-Facility 
Co., Ltd. of Zhejiang Province, (China, 
Yuyao Fotodiox Photo Ecpiijiment Co., 
Ltd. of Zhejiang Province, (China, and 
Yuyao Lily (Collection (Co., Ltd. of 
Yuyao, (China (collectively the 
“Fotodiox res])ondent,s”); .Shantou 
Nanguang Photograjihic Ecpiipment (Co., 
Ltd. (“Nanguang”), of Cuangdong 
Province, (China: Visio Light, Inc. 
(“Visio”). of Tai])ei, Taiwan; Tianjin 
VViupng Huanyu Film and TV 
Ecpiipment Factory of Tianjin, China 
(“Tianjin”); and .Stellar Lighting 
.Systems (“.Stellar”), of Los Angeles, 
(California. Id. A (Commission 
Investigative Attorney (“lA”) of the 
Office of Unfair Imjiort Investigations 
also jxirticijiated in this investigation. 

Visio. Nanguang, and F&V were 
terminated based on entry of consent 
orders. Elation was terminated based 
ujion a settlement agreement and 
Tianjin was found in default. See Notice 
of Commission Determination Not to 
Review an Initial Determination 
Terminating the Investigation as to 
Respondent Visio Light, Inc. Ba.sed on 
Entry of (Consent Order; Issuance of 
(Consent Order (Dec;ember 2, 2011); See 
Notice of Commission Determination to 
Review an Initial Determination Finding 
Respondent Tianjin Wiupiing Huanyu 
Film and TV Ecpiipment Factory in 
Default Oanuary 17, 2012): Nc)tic:e of 
Commi.ssion Determination Not to 
Review an Initial Determination 
Terminating Resjiondont Elation 
Lighting, Inc. from the Investigation 
(Marc:h 2. 2012); (Commi.ssicm 
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D(!t(;rniination Not to Rovitnv an Initial 
D(!tormination Torniinating the 
Investigation as to Fuzhou F&V 
I’hotograpliic Equipment Co., Ltd. and 
.Shantou Nanguang I’hotographic 
iMjnipment Co., Ltd. Based on Entry of 
a (ionsent Order (jnly 26. 2012). 

On November 16, 2012, eomi)lainants 
Litepanels. and the Fotodiox 
res])ondents and Ikan (collectively 
“(Consenting Res])ondents’‘] filed a joint 
motion to terminate the investigation 
based on a consent order stipulation and 
pro])osed con.sent order. At the time the 
parties filed the joint motion, the 
investigation was under review by the 
CCommi.ssion and no longer before the 
ALJ. The lA filed a resjjon.se that was 
generally in snpjiort of the motion, but 
included an objection to s])ecific 
language in the consent order. In 
response to the lA’s objection, the 
l)arties submitted a revised propo.sed 
con.sent order on November 30, 2012. 
The sti])nlation and consent order 
.satisfied the lA’s objection. Litepanels 
and the ("on.senting Respondents assert 
that the consent order and con.sent order 
.stipidation do not imjxjse any undue 
burden on the ])nt)lic health and 
welfare, competitive conditions in the 
United .States economy, the product of 
like or directly competitive articles in 
the United .States or to United .States 
consnnmrs. We are not aware of any 
adverse impact that termination of the 
investigation as to the (Consenting 
Respondents would have on the public 
interest. In addition, termination of the 
investigation as to the Consenting 
Re.s])ondent.s, as pro])osed in the 
motion, is generally in the public 
interest. Accordingly, the Commission 
grants the joint motion to terminate the 
(Consenting Respondents and i.ssues a 
consent order. Tlie remaining 
re.s|)ondents are Pdolight, Fromjder, Cool 
Lights and Stellar. 

On September 7. 2012, the 
Admini.strative Law judge (“ALJ”) 
issued his Final Initial Determination 
(“ID”), finding a violation of .section 
337. The ALJ held that a violation 
occurred in the imjjortation into the 
United .States, the .sale for importation, 
or the .sale within the United .States after 
importation of certain LED photographic 
lighting devices and components thereof 
that inJringe one or inon; of claims 1, 
.'j7-.'58, and 60 of the '022 ])atent; claims 
1, 2, 5, 16, 18, It), 25 and 27 of the ’6.'j2 
patent; and claim 19 of the ’823 patent. 
ID at ii. The ALJ further held that no 
violation of section 337 occurred in the 
importation into the United .States, the 
sale for im])ortation, or the sale within 
the United .States after imj)ortation of 
certain LED ])hotogra])hic lighting 
devices and comjjonents thenjof that 

infringe claims 17 and 28 of the ’823 
patent because claims 17 and 28 are 
invalid as anticipated. Id. at ii, 81. 

On .Se])tember 24, 2012, Litepanels, 
tbe lA and the Respondents petitioned 
for review of the ID. On October 2. 2012. 
the parties filed responses to the various 
])etition.s. 

On November 13, 2012, the 
(Commission determined to review the 
ID in ])art and recpiested briefing on the 
issues under niview, and on remedy, the 
public intere.st and bonding. 77 FR 
69499-.')00 (November 19, 2012). The 
issues r(!viewed include: (1) The ALJ’s 
determination that the ])reambles of the 
a.sserted independent claims of the ’6,'i2 
j)atent, the ’823 j)atent and the ’022 
])atent were not limitations and his 
alternative construction of the 
])reamble.s; (2) the ALJ’s findings of 
infringement; (3) the ALJ’s findings of 
obvion.sness and anticipation; (4) the 
ALJ’s construction of the limitation of 
“an integrated power source” of claim 
17 of the ’823 patent; and (.5) the ALJ’s 
findings on the technical ])rong of 
domestic indn.strv as related to the 
asserted ])atents. Id. The parties filed 
written submissions and niplies 
regarding the issues under review, and 
remedy, the ])nblic interest, and 
bonding. The Notice of Review also 
sought briefing from the parties and tin; 
j)nblic regarding five (pie.stion.s relating 
to the ])ni)lic inten!.st. On December 18, 
2012, Lite])anels filed a (Conditional 
Motion to Striki! or Reply to 
Resj)ondent.s Rej)ly Brief In Respon.se to 
the (Commission’s Notice. On Decemb(;r 
27, 2012, Respondents filed a “Respon.se 
to (Comj)lainants’ (Conditional Motion to 
.Strike or Re])ly to Respondents’ Rej)ly 
Brief in Siq)port of the (Commission’s 
Notice.” The Commission has 
determined to deny Litepanels’ motion. 

Having examined the record of this 
investigation, including the ALJ’s final 
ID, and the parties’ and public 
submissions, the Commi.ssion has 
determined that there is a violation of 
section 337 with respect to the ’022 and 
'6.'j2 patents. 'I'he (Commi.ssion has also 
determined to rever.se the ALJ’s finding 
of a violation based on the ’823 jjatent 
because the only claim of the ’823 
jiatent that Lite])anels alleges is 
j)racticed by the domestic industry 
])roducts {i.H.. claim 17) is found to be 
invalid. The (Commission has 
determined to reverse the ALJ and find 
that the preambles of the a.sserted 
patents are limitations and shoidd be 
con.strned ba.sed on their plain and 
ordinarv meaning. The (Commission 
affirms (he ALJ’s findings on modified 
grounds to find: (1) That the “integrated 
])ower .source” limitation of claim 17 of 
the ’823 patent is construed .so that it is 

not restricted to the battery housing, and 
may include, but is not limited to. the 
battery and/or battery housing; (2) that 
the a.sserted independent claims of the 
’6.'j2 patent, ’823 patent and the ’022 
patent are infringed; (3) that claims 17 
and 28 of the ’823 patent an; invalid as 
anticipated; (4) that the a.ssert(;d claims 
of the ’6.'i2 and '022 patents are not 
invalid; and (.5) that the technical prong 
of domestic industry is met for the ’022 
and ’6.12 i)atent.s and with respect to the 
’823 patent, that the elements of claim 
17 of the ’823 patent are practiced hv 
the dome.stic industry products but 
finds that Lite])anels has not proven that 
a valid patent claim is practiced by the 
dome.stic industry products. As part of 
the Commission’s findings on 
anticipation and obvion.sness, the 
(Commission takes no j)o.sition.s on a few 
limitations as set forth in our 
accompanying opinion. The 
(Commi.ssion adopts the remaining 
findings of the ALJ. including that the 
a.sserted dej)endent claims of the ’6.12 
patent, the '022 patent, and the ’823 
patent are infringed and that claim 19 of 
the ’823 ])atent is not invalid. 

The (Commission has further 
determined that the appropriate remedy 
is a general exclusion order prohibiting 
from entry LED photographic lighting 
devices and t:om])onent.s thereof that 
infringe claims 1. .17, .18, and 60 of the 
’022 patent and claims 1-2. .1. 16,18-19, 
2.1, and 27 of the '6.12 patent. The 
(Commi.ssion has determined that the 
public inter(;.st factors enumerated in 
section 337(d) (19 U..S.CC. 1337(d)) do 
not preclude i.ssnance of the general 
exclusion order. Finally, the 
(Commi.ssion has determined that a bond 
in the amount of 43 })ercent of the 
entered value is recjuired to ])ermit 
temjjorarv importation during the 
period of Presidential review (19 U..S.CC. 
1337(j)) of LED jjhotographic lighting 
devices and components thereof that are 
subject to the order. The Commission’s 
order and opinion were delivered to the 
President and to the United .States Trade 
Repre.sentative on the day of their 
issuance. 

The anthoritv for the Commission’s 
determination is contained in .section 
337 of the Tariff Act of 1930. as 
amended (19 U..S.(C. 1337), and in 
.sections 210.42-46 and 210..10 of the 
(Commission’s Rules of Practice and 
Procedure (19 (CFR 210.42-46 and 
210..10). 

Issued: |anuarv 17, 2013. 

By ()rd(!r of the (Coiinnissioii. 

Lisa R. Barton, 

Actin’’ Secretary to the (Joiinnissioii. 

It'K Uec. 201;{-()!:i74 Kited l-2:i-i:t; 8:4.S ami 

BILLING CODE 7020-02-P 
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DEPARTMENT OF JUSTICE 

Notice of Lodging of Proposed 
Consent Decree Under the Clean Air 
Act 

On januarv 17. 2013, tlie Dcipartment 
of justice lodged a j)ropo.se(l (Consent 
Decree with the United .Stales District 
(^ourt for tlie District of Utali in the 
lawsuit cajjtioned Vnitod St(it(is v. luigc 
l^roducls. L.L.C., (avil Action No. 1:13- 
cv-()()l)l()T.S . 

Fdge Products. L.L.(;. is an 
aftermarket motor vehicle jiarts 
manufacturer located in Ogden, Utah. In 
the Complaint, filed on |anuary 17. 
2013. on behalf of the Environmental 
Proteiction Agency {“EPA”), the United 
.Stat(!.s alleges that Edge violated the 
Clean Air Act hy manufacturing and 
selling aftermarket motor vehicle 
devices that were desigiKul to hinder or 
disable retpiired emission controls on 
certain model y(iar 2007 and later heavv 
dutv diesel trucks. The manufacture and 
sale of such devices for u.se on motor 
vehicles is j)rohihited hv .Section 
203(a)(3)(B) of the Clean Air Act. 42 
U.S.C. 7.'122(a)(3)(B). 

The j)roposed Consent Decree, lodged 
on lanuary 17, 2013, ni.solves the 
allegations in the Com])laint. The terms 
of the (AHi.sent Decree include a 
|)rohihition on the manufacture and .sale 
of specified devic(!.s; a recall and 
reimbursement jjrogram intemded to get 
the devices off of vehicles and to keep 
them out of the .stream of commerce; a 
wood-stove replacement project 
designed to mitigate the harm from the 
estimated l.'iB tons of excess particulate 
emissions EPA attributed to the u.se of 
the devices: and a civil j)enalty of 
.$.500,000, The amount of the civil 
j)enalty is based on the United States’ 
evaluation of Edge’s ability to pay a 
|)enalty. 

The publication of this notice o})ens 
a period for j)ul)lic comment on the 
j)roposed Consent Decree, ("omments 
.should he addressed to the Assistant 
Attorney Ceneral, Environment and 
Natural Re.sources Division, and should 
refer to .S’/f//e.s v. Edge Products, 
L.L.C.,, D.J. Ref. No. 90-.5-2-1-1042.5. 
All comments must he submitted no 
later than thirty (30) davs after the 
publication date of this notice. 
(AHiiments may he submitted either hv 
email or hv mail: 

To submit 
comments: Send them to: 

By e-mail . pubcomment- 
ees.enrd@usdoj.gov. 

To submit 
comments: Send them to: 

By mail . Assistant Attorney General 
U.S. DOJ—ENRD 
P.O. Box 7611 
Washington, DC 20044-7611. 

During the public comment period, 
the propo.sed Consiml Decree; may he 
examined and downloaded at this 
Jnslice Dej)artm(;nt Web site: http:// 
www.iisdoj.gov/curd/ 
(Musent Decrees.htnd. We will ])rovide 
a paper cojyv of the proj)os(;d (kensent 
Decree upon written r(;(iue.st and 
])ayment of reproduction costs. Please 
mail your reejuest and payment to: 
(k)nsent Decree Eihrarv, l)..S. DO)— 
ENRD, P.O. Box 7011, Washington, DC 
20044-7011. 

Plea.se enclose a check or money order 
for .$12.00 (2.5 cents per i)age 
reproduction co.st) ])ayahle to the United 
.States Treasurv. 

Karon Dworkin, 

Assistdiil Section (iliief. Environmental 
Enforcement Section. Environment and 

.Vatnral l{esonrc(^s tJivision. 

U'K Dm:. 2(n:t-(n:;«7 I’iltul H:4.S am| 

BILLING CODE 4410-15-P 

DEPARTMENT OF LABOR 

Office of the Secretary 

Agency Information Collection 
Activities; Submission for 0MB 
Review; Comment Request; Notice of 
Special Enrollment Rights Under 
Group Health Plans 

Correction 

In notice document 2012-30878, 
ajjpearing on page 70073, in the is.sue of 
\Vednesday. December 20, 2012, make 
the following correction: 

In the first column, under the heading 
DATES, in the second line, “January 23, 
2013’’ should read “January 2.5, 2013’’. 

|FK Ooc. (:i-2012-:i0K7a Filod 1-2:!-13: K:4.') am| 

BILLING CODE 1505-01-D 

DEPARTMENT OF LABOR 

Employee Benefits Security 
Administration 

165th Meeting of the Advisory Council 
on Employee Welfare and Pension 
Benefit Plans; Notice of Meeting 

Pursuant to the authority contained in 
.Section 512 of the Employee Retirement 
Income Security Act of 1974 (ERISA), 29 
U.S.fk 1142, the 10.5lh open meeting of 

the Advisory Council on Employee 
Welfare and Pension Benefit Plans (also 
known as the IlRI.S/X Advisory Council) 
will he held on March 1.2013. 

The meeting will take ])lac(; in (;5521 
Room 4. U..S. Department of Labor, 200 
(Constitution Avenue NW., Washington, 
IXC 20210. The jjurpose of the open 
m(;eting, which will run from 1:30 ]).m. 

to ap])roximately 4:30 ]).m. Ea.stern 
.Standard Time, is to welcome the new 
m(;mhers, introduce the (Council (Chair 
and Vic.e (Chair, receive an u])date from 
the Assistant .Secr(;tary of Labor for the 
Emjjloyee Benefits .Security 
Admini.stration, and determine the 
to])ic.s to he addressed by the Council in 
2013. 

Organizations or members of the 
public wishing to submit a written 
.statement may do .so by submitting 30 
cojjies on or before February 21,2013 to 
Larry Cood, Executive .Secretary, ERl.SA 
Advisory (Council, U.S. Dej)artment of 
Labor, .Suite N-5()23, 200 (Constitution 
Avenue NW., Washington. IXC 20210. 
.Statements also may he submitted as 
email attachments in text or pdf format 
transmitted \o good.l(irr\'@dol.gov. It is 
recpiesled that statements not he 
included in the body of the email. 
.Statements de(;med relevant by the 
Advisory (Council and received on or 
before Fehruary 21.2013 will he 
included in the record of the meeting 
and available in the EB.SA Public 
Disclosure room. Do not include any 

personally identifiable information 
(such as name, address, or other contact 

information) or confidential business 
information that you do not want 
publicly disclo.sed. 

Individuals or representatives of 
organizations wishing to address the 
Advisory (Council should forward their 
re(pu;.st.s to the Executive .Secretary hy 
email or telej)hone (2()2-(i93-8(iB8). 

Oral pre.sentations will he limited to ten 
minutes, time j)ermitting, hut an 
extended statement may lx; submitted 
for the rec-.ord. Individuals with 

disabilities who need special 
accommodations should contact the 
Executive .Secretary by Fehruary 21, 
2013. 

.Signed at Wasliington. IXC this 17tli day el 

laiui.'irv 2013. 

Phyllis (C. Borzi, 

Assistant Secretary, Employee Benefits 

Seenritv Administration. 

|FR Oec. 2(n:t-(n:t!i:t Filed l-2:»-i:!; I!:45 am| 

BILLING CODE 4510-29-P 
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DEPARTMENT OF LABOR 

Employment and Training 
Administration 

Open Government Initiative: 
Implementation of the iCERT Labor 
Certification Registry for the H-1B, H- 
1B1, E-3, H-2A, H-2B and Permanent 
Labor Certification Employment-Based 
Immigration Programs 

agency: Eniploymont and Training 
Administration, Dejiartmont of Labor. 

ACTION: Notice. 

SUMMARY: The Employment and 
Training Administration (ETA) is 
announcing a new initiative to make 
availal)le to the general pul)lic 
a])])ropriately redacted copies of H-113, 
11-1131, E-:3,‘ll-2A, 11-213 and 
p(;rmanent lal)or certification 
documents through its iCERT Visa 
Portal System. This new online tool, 
formally called the iCJEHiTLabor 
(jortification liagisliy (LCR), is a 
component of the D(!])artment of Labor’s 
Open Oovernment initiative and 
provides an additional level of 
trans])arency for the labor certification 
decisions i.ssned by the ETA Office of 
Foreign Labor Oertification (OFLO). I'he 
iCERT LCR provides .searchable access 
to copies of labor certification 
documents and labor condition 
application documents as well as the 
latest (piarterly and annual case file 
datasets through a single location. 
Public acc:e.ss to the iCERT LCR will ht; 
available at blip://icaii.dolata.gov 
beginning July 1, 2013. 

DATES: Effective July 1.201:3. 

FOR FURTHER INFORMATION CONTACT: For 
further information, contact William L. 
Carlson, Ph.D., Administrator, Office of 
Foreign Labor Certification. ETA. U.S. 
Dejjartment of Labor, 200 Con.stitntion 
Avenue NW., Room C-4:312, 
Washington. DC 20210; Telei)hone (202) 
69;3-:3010 (this is not a toll-free 
mnnherj. Individuals with hearing or 
speech impairments may acce.ss the 
tele|)hon(! mnnher above via TTY by 
calling the toll-free Fcideral lnh)rmation 
Relay Service at 1-800-877-8:3:39. 

For technical i.ssues related to the 
D(!])artment’.s im])lementation of the 
labor certification registry, ])lea.se 
contact the iCER'L Visa Portal System 
Team. Office of Foreign Labor 
C(!rtification (OFLCJ by email at 
ofl(:.poi'tal@dol.gov. 

SUPPLEMENTARY INFORMATION: 

1. Background 

The Immigration and Nationality Act 
(INA) assigns specific resjjonsihilities to 
the U.S. Secretary of Labor for the 

administration of certain employment- 
lia.sed immigration programs that 
recpiire either a labor certification or, in 
the case of an H-113, 11-1131, or E-:3 visa, 
a labor condition ajjplication (LCA). 
'I’he.se statutory responsibilities include, 
in th(! ca.se of labor certifications, 
determining whether there an; able, 
willing, and (pialified U.S. workers for 
a ])o,sition for which certification is 
re(|uested and whether there would he 
any adverse im])act on similarly 
emj)loyed U.S. workers should labor 
certification he granted. Statutory and 
regulatory j)rovi.sions nKpiire all 
emj)loyer.s seeking a labor certification 
for either permanent or temjjorary 
nonimmigrant labor to first apply to the 
Secretary of Labor for certification or for 
an LCA. 7’be Secretary has delegated the 
respon.sihilities for the administration of 
these ])rograms to the Employment and 
Training Administration’s (ETA) Office 
of Foreign Labor Certification (OFLCJ. 
Foreign labor certification programs 
have as a primary responsibility the 
review of emj)loyer-filed a|)j)lication.s 
recpie.sting the Secretary of Labor’s 
certification to ensure that the hiring of 
a foreign worker will not adversely 
im])act the wages and working 
conditions of U.S. workers, and that no 
(inalified U.S. workers are willing or 
available to fill a given vacancy. 

As a component of the Department of 
Labor’s (the Diipartment) ()])en 
Covernment initiative, the OFLC is 
im])lementing a new Labor Certification 
Registry (LCR) through its iCER'f Vi.sa 
Portal System that ])rovide.s the general 
])nhlic access to appro])riately redacted 
co])ies of labor certification (lociunents 
issued to employers in the H-113. H- 
1131, E—:3, H—2A, 11—213 and permanent 
labor certification programs. The iCERT 
LCR provides tin; ])iihlic with a single, 
easy to .searc;h, location to the OFLC’s 
labor certification and LCA documents 
as well as tbe office’s late.st (inarterly 
and annual case disclosure (lata. Public 
release of th(;.se dcKannents and data 
])rovid(!.s an additional level of 
trans])ar(;ncy while rirspecting any 
personally ichmtifiahle information. 
C)FLC has taken .steps to ensure that 
])rivate, .sensitive, or legally protected 
information will h(! redacted, as 
apj)roj)riate. 

This initiative is in compliance with 
the Privacy Act, the Trade S(;cret.s Act 
and the Confidential Information 
Protection and Statistical Efiici(mcy Act. 
We have taken steps to ensure that 
a|)])ropriate information will he; 
rcnlacled in connection with the 
Department’s res})onsil)ilitie.s, or 
jjolential responsibilities, pursuant to 
these statut(;.s. Tins information will 
ebange depending upon tbe form, hut 

will include data such as the Imderal 
Emjjloyer Identification Number (FEIN) 
of the employer, revenue reported hv 
the em])loyer, and the name, address 
and class of admission of the foreign 
worker. 

Prior to this public database h(!coming 
available, access to OFLC labor 
certification and LCA documents 
typically nKpured submitting a Freedom 
of Information Act (FOIA) recpiest 
diinctly to the D(i])artment and waiting 
for a re.s])on.se. For the first time, tin; 
iCERT LCR will provide the gemiral 
public with real-time acce.ss to 
approj)riately rculacted co])i(\s of current 
and hi.storical labor cca tificalion and 
LCA docinmmts that are s(!archahle 
across a se^ries of common data j)oints. 
OFLC anticipates that iJublic acc(;.s.s to 
labor certification and LCA documents 
through the iCERT LCR wilt 
significantly reduce the need for 
individuals to reciuest and obtain such 
documents through the D(!j)artment’s 
FOIA proci^ss. 

II. Labor Certiiication Registry 
Availability and Functional 
Components 

Public acc(;.ss to the LCR will he 
available through the iCERT Vi.sa Portal 
System at httpd/icart.dolata.gov. 'I'he 
public will not be rcMpunul to cniatt; an 
iCERT system account in order to access 
documents and iidormation contaimul 
on the ingistrv. All documents placed 
on the LCR (e.g., ETA 9142, ETA 90:3511:) 
will he acc(i.s.sit)le in either Adobe 
Portable Document Format (PDF) or 
HyperText Markup Language (HTMl.) 
format and contain certain information 
from official labor certifications and 
LCAs issued by the OFLC. The iCERT 
LCR will not. howewer, di.sclo.se data or 
information subject to privacy, sticurity, 
or privilege limitations. 

Tbe functional components of tbe 
iCERT LCR are built upon and fully 
integrat(;d with the iCERT H-2A Public 
Job R(!gistrv, which was released on Julv 
1. 2010, as part of the De])arfnu!nt’,s 
im})lementation of the 11-2A 2010 Final 
Rule and will provide the jjuhlic with 
the following functional leatures: 

• An interactive maj) of U.S. states 
and territori(;.s dis])laying all labor 
certification and LCA documents ])o.sted 
within the last :30 calendar days; 

• A “(piick scjarch” fcature from the 
main home page allowing uscms to 
(!xecute basic (pu’ries along a common 
set of data points including tbe ETA 
case number, vi.sa cla.ssification, 
(iinploxmr name, job title, indu.strv, state 
or territory, zij) code radius, and |)o.sting 
date range; 

• An advanced search feature 
allowing u.sers to conduct more d(;tailed 

V, 
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soaitlios l)<i.siKi on ocxaipations, 
industries, education and training, range 
of wage ofh;rs. worker positions 
nHpiested. and dates of ein|)lovment: 

• Ka.sy-to-un(ter.stand search results 
displayed in a table format with sortable 
column headings. .seUnl data points to 
further filter the .search results, and 
(juick links to view or download the 
docannent in either redacted Adobe PDF 
or HTML format; 

• Ataaj.ss to ()FIX7s latijst jirogram 
annual and (juarterly performance 
rej)orls and case file datasets in easily 
ac(a;.ssihl(! formats for j)(5rforming inon; 
in-depth longitudinal .stati.stical re.search 
and analysis; and 

• Acce.ss to im|)ortant social media 
platforms for users to stay (amnected to 
the Department's Open Government 
initiative and |)rovide meaningful 
fiiedhack. 

Initially, the iCFRT L(]R will provide 
the public with access to a])j)ropriately 
mdacted co|)ies of H-lB. H-lBl. E-3. 
H-2A, H-2B and j)ermanent labor 
certification documents issued by the 
OFLC on or after April l.'i. 2009; the 
date on which the iCFRT Visa Portal 
System was implemented. Beginning 
jnly 1, 2013. the i(>FRT Lf^R will post 
for |)uhlic access all labor certification 
documents no lat(;r than 2 husine.ss (lavs 
after the official diunsion is rend(;red. 

III. Help Desk 

Thos(! memh(!rs of the public needing 
t(H:hnical assistance acc(;ssing or 
.searching the Labor Certification 
Registry should dir(;ct retjuests to the 
i(3*]RT System Team. OFLC;, at 
oflc.i)()ii(il@(h)l.gov, and include “Labor 

(Certification Registry—Tcjchnical 
Assistance" in the subject line of the 
(unail. 

.SigiKui ill Wiisliiiiglon. DC. lliis 14th day of 
laniiarv 201 :i. 

)aiie Oates. 

Assistant Svcrvtan’. Emplovmant and 
'/'raining Adininistnition. 

II'K 2(n;i-(n4(«i l-iliKl l-2;t-ia: «;4.t ain| 

BILLING CODE 4510-FP-P 

DEPARTMENT OF LABOR 

Bureau of Labor Statistics 

Proposed Collection, Comment 
Request 

action; Notice. 

SUMMARY: The Department of Labor, as 
part of its continuing effort to reduce 
|)a|)erwork and r(!sj)ondent burden, 
conducts a pre-clearance consultation 
program to provide the geiKtral jmhlic 
and Federal agencies with an 

opportunity to comment on jiropostul 
and/or continuing colhictions of 
information in accordance with the 
Paperwork Reduction Act of 1995 
(PRA95) |44 D.S.G. 35()(i(c)(2)(A)|. This 
program heljis to ensure that recpiesttHl 
data can he provided in the desired 
format, reporting burden (time and 
financial re.sonrces) is minimized, 
colhiction instruments are clearly 
understood, and the iinjiact of colknlion 
re(|uirements on resjiondents can he 
properly as.siissed. The Burcian of Labor 
Statistics (BLS) is soliciting comments 
concerning the proposed reinstatement, 
with change, of a ])revionsly approved 
colhjction for which ajjproval has 
(jxpired collection of the “National 
Longitudinal Survey of Youth 1997.” A 
copy of the ])roposed information 
coll(;ction rcKpiest (1("R) can he obtained 
by contacting the individual listed in 
the ADDRESSES .stiction of this notice. 

DATES: Written comments must he 
submitted to the office listed in the 
.Addnisses siiction below on or before 
March 25. 2013. 

ADDRESSES: Send comments to Nora 
Kincaid. BLS (Clearance Officer. 
Division of Management Systems, 
Bureau of Labor Statistics, Room 4080, 
2 Massachu.setts Avenue NF., 
Washington. DC, 20212. Written 
comments also mav he Iransmittcul hv 
fax to 202-091-51 il (this is not a toll 
free nnmher). 

FOR FURTHER INFORMATION CONTACT: 

Nora Kincaid, BLS (Clearance Officer, 
202-1)91-7028 (this is not a toll fn;e 
nnmher). (See ADDRESSES .section.) 

SUPPLEMENTARY INFORMATION: 

1. Background 

The National Longitudinal Survev of 
Youth 1997 (NLSY97) is a nationally 
representative samjtle of j)ersons who 
were horn in the years 1980 to 1984. 
These respondents were ages 12-17 
when the first round of annual 
intervienvs began in 1997; starting with 
round sixteen, the NLSY97 will he 
conducted on a biennial basis. Round 
sixteen interviews will occur from 
Sei)t(!mher 2013 to May 2014. The 
Bureau of Labor Statistics (BLS) 
contracts with the National ()])inion 
R(!search Center (N()R(") at the 
University of (Chicago to conduct the 
NLSY97. The primary objective of the 
survey is to .study the transition from 
schooling to the establishment of careers 
and families. The longitudinal focus of 
this .survey nKpiires information to he 
collected from the same individuals 
over many years in order to trace their 
education, training, work exjiericmce, 
fertility, income, and program 
participation. 

One of the goals of the De])artment of 
Labor (DOL) is to produce and 
disseminate timely, accurate, and 
relevant information about the U.S. 
labor force. The BLS contributes to this 
goal by gathering information about the 
labor force and labor market and 
disseminating it to policvmakers and 
the public .so that participants in those 
markets can make more informed, and 
thus more efficient, choices. R(;.search 
based on the NLSY97 contributes to the 
formation of national policy in the areas 
of education, training, work exj)erience, 
fertility, income, and jnogram 
partici])ation. In addition to the re})orts 
that the BLS produces based on data 
from the NLSY97, members of the 
academic community publish articles 
and reports hascul on NLSY97 data for 
the D()L and other funding agencitis. To 
date, ajjproximately 206 artich^s 
examining NLSY97 data have been 
puhlishecl in scholarly journals. The 
.surv(;v design provides data gathennl 
from the same respondents over time to 
form the only data.set that contains this 
tyjK; of information for this imjiortant 
poj)ulation grouj). Without the 
collection of these data, an accurate 
longitudinal dataset could not hi; 
provided to re.sciarchers and 
jiolicymakers, thus adversely affecting 
the DOL's ability to j)erform its policv- 
and report-making activities. 

11. (Current Action 

The BL.S seeks aj)proval to conduct 
round 16 of annual interviews of the 
NLSY97. Respondents to the NLSY97 
will undergo an interview of 
ap])roximately 61 minutes during which 
tlujy will answer (puLstions ahont 
schooling and labor market exjKa iences. 
family relationships, and community 
background. 

During the fielding period for the 
main round 16 interviews, about 2 
percent of respondents will he a.sked to 
participate in a brief validation 
interview a few weeks after the initial 
interview. The purpo.se of the validation 
interview is to verify that the initial 
interview took ])lace as the interviewer 
re])ort(;d and to a.ssci.ss the data (pialitv 
of selected (pujstionnaire items. 

The BLS jilans to rcicord randomly 
.selected segments of the main 
interviews during round 16. Recording 
interviews helps the BLS and NORG to 
(insure that the int(irviews actually took 
j)lace and interviewers are reading the 
(luestions exactly as worded and 
ent(iring the re.si)on.s(i.s projjerlv. 
R(iC()r(ling also heljis to identify parts of 
the interview that might he causing 
problems or misnmhirstanding for 
intervi(iwer.s or r(ispon(l(3nts. Each 
respomhiiit will he informed that the 
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interview may be rec:orde(l for (|iiality 
control, testing, and training purposes. 
If the res])on(lent ol)j(!cts to tlie 
recording of the interview, tlie 
interviewer will confirm to the 
res|)on(lent that the interview will not 
he recorded and then proceiul with the 
interview. 

The round 16 (piestionnaire will 
re.semhle the round l.'i (|iiestionnaire 
with few modifications. Some of the 
modific:ations have been made because 
the interview will he conducted 
biennially rather than annually. The 
round 16 (juestionnaire will include 
(|uestions about whether the 
respondent’s jiarents owned a business, 
served a jn ison sentence or served in 
the military. A short section on 
childcare will he asked. Additional 
income questions on the Earned Income 
tax credit (EITC) and whether a spou.se 
or partner received income from 
worker’s compensation. A series of 
questions on personality traits will also 
1)(! added in round 16. Personality traits 
will include task comj)letion, pursuit of 
goals, diligence, hard work, dealing 
with setbacks, focus, and distractihility. 
Th(!se (jnestions will allow researchers 
to measure non-cognitive skills which 

may h(! important measures of labor 
market success. 

Round 16 will include a trial Internet 
collection of .selected information used 
to locate respondents for interviews. 
A])])roximately 20 |)ercent of the samjjle 
will he offerecl the o])j)ortimity to 
])articipate. The purpose of the trial is 
to determine whether Internet collection 
yicdds iidbrmation of higher (juality 
when compared to the current method 
of collecting the information as part of 
the interview. The Internet trial also 
will he used to a.sse.ss respondent 
acceptance of Internet collection 
generally and whether such collection 
can reduce resjjondent burden without 
reducing the (luality of the survey 
information. 

As in prior rounds of the NESY97, 
round 16 will include a pretest 
conducted several months before the 
main fielding to test survey procedures 
and (piestions and re.solve |)rohlems 
before the main fielding begins. 

III. Desired Focus of Comments 

The Bureau of Labor Stati.stics is 
particularly interested in comments 
that: 

• Evaluate whether the proposed 
collection of information is necessary 

for the proper performance of the 
functions of the agency, including 
whether the information will have 
l)ractical utility. 

• Evaluate the accuracy of the 
agency's estimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and a.ssmn])tions uscul. 

• Enhance the (piality, utility, and 
clarity of the information to he 
collected. 

• Minimize the burden of the 
collection of information on tho.se who 
are to respond, including through the 
use of appropriate automated, 
electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology, 
e.g., permitting electronic submissions 
of responses. 

Typfi of Review: Reinstatement, with 
change, of a jjreviously a])])roved 
collection for which approval has 
exjhred collection. 

Agency: Bureau of Labor Statistics. 
Title: National Longitudinal Survev of 

Youth 1997. 
OMR Number: 1220-0157. 
Affected Public: Individuals or 

hou.seholds. 

Form Total 
respondents Frequency Total 

responses 

Average time 
per response 

(minutes) 

Estimated total 
burden 
(hours) 

NLSY97 Pretest June-July . 150 One-time . 150 61 152.5 
NLSY97 R16 advance web test June-July 2013 . 1,000 One-time . 1,000 10 166.7 
Main NLSY97: September 2013-May 2014 . 7,400 One-time . 7,400 61 7,523.3 
Validation interview: October 2013-June 2014 . 147 One-time . 147 4 9.8 

TOTALS*. 7,550 8.697 7,852 

ToUd Riirden Cost (capitcd/staihip): 
.SO. 

Toted Riu'den Cost (operating/ 

maintenance]: SO. 

Comments suhmitttul in re.sj)onse to 
this notice will he summarized and/or 
included in the retpie.st for Office of 
Management and Budget approval of the 
information collection recpie.st: thev also 
will become a matter of public record. 

.Signed at Washington. IXi. this 171h day of 
lannarv 2013. 

Erie Molina, 

Acting Chief. Division of Mnnngeinenl 
Systems, Ihirenn of L(il)or Statistics. 

IKK Doc. 2()i:i-l)i:i!)2 I'iled l-2:i-i:i; 8:4,') and 

BILLING CODE 4510-24-P 

MORRIS K. UDALL AND STEWART L. 
UDALL FOUNDATION 

Sunshine Act Meetings 

TIME AND DATE: 9:00 a.m. to .'5:00 p.m., 
Thursday, Fehruary 7, 2013. 

PLACE: Westward Look Wyndham Grand 
Resort & S])a, 24.'5 E. Ina Road, Tuc.son, 
Arizona 8.'5704. 

STATUS: This sjjecial meeting of the 
Board of Trustees will he open to the 
public, unless it is neces.sarv for the 
Board to consider items in executive 
session. 

MATTERS TO BE CONSIDERED: (1) Minutes 
of the November 9, 2012, Board of 
Trustees Meeting; (2) Election of 
Officers of the Board; (3) Election of 
Executive Committee Members; (4) 
Allocation of operating costs between 
the Morris K. IJdall and Stewart L. Udall 
Tru.st Fund and the Environmental 
Di.s|)ute Resolution Fund; (.'5) RIF Fund, 
Inc., Cooperating Organization 

Agreement; (6) Final report of the 
Organizational Development 
Consultants; (7) Discuss the Final 
Rejiort of the Organizational 
Development Consultants; (8) Review 
Rersonnel Matters; (9) Review the 
findings and recommendations from the 
IJ.S. Department of the Interior’s 
Inspector General regarding the Udall 
Foundation audit; and (10) Possible 
action on the Organizational 
Development Consultants Report 
recommendations. 

PORTIONS OPEN TO THE PUBLIC: All 
agenda items except as noted below. 

PORTIONS CLOSED TO THE PUBLIC: 

Executive .se.ssion to di.scuss the final 
report of the Organizational 
Development Consultants, review 
personnel matters, and review the 
findings and recommendations from the 
IJ.S. Dejjartment of the Interior’s 
lns])ector General regarding the IJdall 
Foundation audit. 



Federal Register / Vol. 78, No. 18/Thursday, January 24, 2013/Notices 5213 

CONTACT PERSON FOR MORE INFORMATION: 

lliilij) j. Lomanski. Acting Executive 
DirtK;t()r. 130 South Scott Avenue, 
Tucson, AZ 8r>701, (.')2()) OOl-ttfiOO. 

Diiled; |amiarv 15. 2013. 

Philip ). l.einanski. 

/If 7/;ig Exoculivi! Dimctor. Morris K. I hioU 
and Stow (III L. I 'doll Foiindiilion. and Fodorol 
nooistor Lidisoii ()l ficor. 

U'K 1)<K.. 2013-(niK2 Filod 1-23-13: K:4.t iim| 

BILLING CODE 6820-FN-M 

NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

Arts Advisory Panel Meeting 

AGENCY: National Endowment fortlie 
Arts, National Foundation on the Arts 
and Hninanities. 

ACTION: Notice ofmeeting. 

SUMMARY: Pursuant to Section 10(a)(2) ol 
the Federal Advisory (ionnnittee Act 
(Pub. E. 02-403). as amended, notice is 
hereby given that one meeting of the 
Arts Advisory Panel to the National 
(Council on the Arts will be held at the 
Nancy Hanks Center, 1100 Penn.sylvania 
Avenue N\V., Washington. DC, 20.'>00 as 
follows (ending time is approximate): 

Medio Arts l(i[){)li(:(ition reviinvj: Hy 
teleconference. This meeting will be 
closed. 

DATES: Februarv 12. 2013; 2:00 p.m. to 
3:00 p.m. EST. 

FOR FURTHER INFORMATION CONTACT: 

Further information with reference to 
the.se meetings can be obtained from Ms. 
Kathy Plowitz-Worden, Office of 
(hiidelines & Panel Operations. National 
Endowment for the Arts. Washington, 
D(k 20.')00: ph)\\ itAk<(i(trts.oov or call 
202/082-.')091. 

SUPPLEMENTARY INFORMATION: The 
closed portions of meetings are for the 
purpose of Panel review, di.scnssion, 
evaluation, and recommendations on 
financial a.ssistance under the National 
Foundation on the Arts and the 
Humanities Act of Ititi.'i, as amended, 
including information given in 
confidence to the agency. In accordance 
with the determination of the Chairman 
of February 15. 2012. these .sessions will 
be closed to the public pursuant to 
subsection (c)(0) of section 552b of'fitle 
5, United States (]ode. 

Dalcid; jaiiuarv IH. 2t)13. 

Kathy Plowitz-Werilen, 

Piinol (Coordinator. .\(ilion(il Endow nwnt for 
the Arts. 

POSTAL SERVICE 

Board of Governors; Sunshine Act 
Meeting 

DATES AND TIMES: riiursday, f’ebrnary 7, 

2013, at 1();()() a.m.; and I'^riday, 

Ffibruarv 8. at 8:30 a.m. and 10:30 a.m. 

PLACE; Wa.shington. DC,, at U.S. Postal 
Service Headciuarters, 475 L’Enfant 
Plaza SW., in the benjamin Franklin 
Room. 

STATUS: Thursday, Februarv 7 at 10:00 
a.m.—(do.sed; Friday. February 8 at 8:30 
a.m.—Open; and at 10:30 a.m.—Closed. 

MATTERS TO BE CONSIDERED; 

Thursday, February 7, at 10:00 a.m. 
((3osed) 

1. Strategic Issues. 

2. Financial Matters. 

3. Pricing. 

4. Personnel Matters and 
(',om])ensation kssnes. 

5. Covernors' Executive Session— 
Di.scnssion of prior agenda items and 
Hoard Covernance. 

P’riday, February 8 at 8:30 a.m. (Open) 

1. Ajiproval of Minutes of Previous 
Meetings. 

2. Remarks of the (Chairman of the 
Hoard. 

3. Remarks of the Postmaster Ceneral 
and CEO. 

4. A])pointment of (lommittee 
Members and (Committee Reports. 

5. Quarterly Report on Financial 
Performance. 

0. Quarterly Rejjort on Service 
Performance. 

7. Tentative Agenda for the Ajiril 9, 
2013, meeting in Washington, D(; 

Friday, February 8 at 10:30 a.m. 
((3osed—If Needed) 

1. Continuation of Wedne.sday’s 
c;lo.sed .se.ssion agenda. 

CONTACT PERSON FOR MORE INFORMATION; 

Julie S. Moore, Secretary of the Hoard, 
U.S. Postal Service, 475 I,’Enfant Plaza 
SW., Washington, fX; 20200-1000. 
Tele))hone (202) 208-4800. 

lulio S. Meere, 

Socrolary. 

|I R Odc. 2(n:i-()14»2 I'il(!(l 1-22-13; ll:!.'! am| 

BILLING CODE 7710-12-P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34-68678; File No. SR-NYSE- 
2013-02] 

Self-Regulatory Organizations; New 
York Stock Exchange LLC; Notice of 
Filing of Proposed Rule Change 
Adopting Investigation, Disciplinary, 
Sanction, and Other Procedural Rules 
That Are Modeled on the Rules of the 
Financial Industry Regulatory 
Authority and To Make Certain 
Conforming and Technical Changes 

lamiarx' 10, 2013. 

Pursuant to Section 19(b)(1) ' of the 
Securities Exchange Act of 1934 (the 
“Act”) - and Rule 19b-4 thereunder, ' 
notice is hereby given that, on January 
4, 2013, New York Stock Exchange LL(] 
(“NYSE” or the “Exchange”) filed with 
the Securities and Exchange 
(’.ommission (the “Commission”) the 
jiroposed rule change as de.scribed in 
items I, II, and III below, which Items 
have been prepared by the self- 
regnlatorv organization. The 
Commission is publishing this notice to 
.solicit comments on the projiosed rule 
change from interested jiersons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule (Change 

The Exchange pro])oses to adojit 
investigation, disciiilinary, .sani:tion, 
and other procedural rules that are 
modeled on the rules of the Financial 
Indn.strv Regulatorv Authoritv 
(“FINRA”) and to make certain 
conforming and technical changes. The 
text of the projiosed rule change is 
available on the Exchange’s Weh site at 
w'w w.nvse.com. at the jirincijial office of 
the Exchange, and at the Commis.sion’s 
I’nhlic Reference Room. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
(Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the jiurjiose of, 
and basis for. the jirojiosed rule c;hange 
and di.sc;ussed any comments it received 
on the jirojio.sed rule change. 'I'lie text 
of those statements may be examined at 
the jilaces sjiecified in Item IV below', 
'fhe Exchange has jirejiared snmmaries, 
.set forth in sections A, H, and C, below', 
of the most significant parts of such 
.statements. 

IKK D(h:. 20i:{-(n:<‘)l I’ilod l-2:i-l3; H:4."> ;im| 

BILLING CODE 7537-01-P 

' i.'i II..S.C:. 7«s(i))(i). 
n,'> i)..s.(:. 7«ii. 
' 17 CFR 24(l.1<)l)-4. 



A. Seif-liHguhttory Organization’s 
Staianwnt of tha Purpose of. and the 
Statutory Basis for, the Proposed Bale 
Ohange 

1. Purpose; 

!'lu; Exchaiigo j)roi)()s(;s to adopt 
invostigatiou. disciplinary, sanction, 
and other procedural rules that are 
modeled on the rules of FINRA and to 
make certain conforming and technical 
changes. 

Background and General Description of 
/ roposad (duingef 

On July 30. 2007. the National 
A.ssociation of Securities Dealers. Inc. 
( NASD”), the Exchange, and NYSE 
Rogulation, Inc. (“NYSER”) 
consolidated their memher firm 
regulation operations into a combined 
organization, MNRA, and entered into a 
l)lan to allocate to FINRA regulatory 
resi)onsihility for common rules and 
common members (“17d-2 

Agreement”).-* The 17d-2 y\greement 
was entered into in accordance with the 
recpiirements of Rnle 17d-2 of the 

nPep" Exchange; Commission 
( SEC” or ‘‘Commission”).■'■> which 

“'■ganizations 
( SROs”) to allocate regulatory 

responsibilities with respect to common 
m(;mhers and common rules. In 2()()7, 
the j)arti(;.s also ent(;r(;d into a 
R(;gulatory Services Agri;(;m(;nt 
(“RSA”), whereby FINRA was retained 
to p(;rform certain r(;gulatory servic(;.s on 
h(;half oi NYSER lor uon-common rules 
()u June 14, 2010, the Exchange, 
NYSER, and FINRA amended the RSA 
and retained FINRA to perform the 
market surveillance and enforcement 
hmetions that had previously been 
|K;rformed by NYSER up to that point.'> 
Accordingly, since June 14. 2010, 
FINRA has been performing all 

enforcement-relat(;d regulatorv .s(;rvices 
on behalf of NYSER, including 
di.sciplinary proceedings relating to 
NYSE-only rules or against both dual 
members and non-FINRA memhers. 

lo facilitate FINRA‘s jjerformance of 
the.se enforcement functions und(;r the 
RSA and to further harmonize the rules 
of MNRA and NYSE generally, NYSE is 
jn-oposing to adojg the t(;xt of the 
MNRA Rule 0000 Series and Rule 9000 
S(;rie.s. which set (siej forth rides for 
conducting investigations and 

N,,. 1B/Tli,.r.s,lav. lanunrv 24. 2(I13/Nnli,.., 

enforcement actions, with certain 
modifications that are de.scrihed h(;low. 

he Exchange notes that most of its 
inemhi;r organizations an; members of 
MNRA and as such are already subject 
to the FINRA Rnle 8000 Series and Rule 
9000 S(;ri(;.s. 'I’liosi; m(;mher 

organizations that an; not nu;mh(;rs of 
IdNRA are members of The NASDAQ 
Stock Market (“NASDAQ”), which has 
snmlar disciphnary rules to FINRA and 
thus are akso already subject to such 
I ides. Ilius. all Exchange members, hv 
virtue of their memh(;rship either iu ' 
FINRA or NASDAQ, are already subject 
to the FINRA rules de.scrihed herein.^ 

Current NYSB Buies 47.5-477 

.S(;ts forth a summary of 
N 1 SE s current di.sciplinary rules." 
The.se rules include NYSE Rule 47.'’), 
which describes .summary disciplinary 
jiroceedings; NYSE Rule '470, which 
describes initial disciplinary 
proceedings and appeals; NYSE Rule 
470A, which addres.ses the imjiosition 
ot minor rule yiolatiou sanctions- and 
NYSE Rule 477, which addresses 
retention of jurisdiction by the 
Exchange. 

Current NYSE Rule 47.'')—Summary 
Proceedings 

NYSE Rule 47.'j sets lorth .summary 
])roc(;diire.s under which the Exchange 
may jirohihit or limit access to seryic.es. 
Under Rule 47.'5(a), excejM as otherwi.se 
proyided iu Rule 47.'5(1)). the Exchange 
may not jirohihit or limit any jierson 
with re.sjiect to access to seryices offered 
ny the Exchange or any memher or 

memher organization thereof nnle.ss the 
Exchange has jiroyided 15 days’ prior 
written notice of, and an ojiportunity to 
Ik; heard upon, the .sjiecific grounds for 
smell prohibition or limitation. The 
Exchange must keep a record of any 
siK.h proceeding. Any determination by 

ri Act K(!l(!a,s(i No. .StiUli 
()ulv 2(). 21107). 72 FK 42140 (Aii}>u.sl 1. 2007) (File 

No 4-.S44) (Nolioo of Filing niul (Jrd,,,- Approving 

.nul I oolnnng l.ltootivo a l>lan lor t|,o Allocation of 
Kogulatorv Kosponsihililins). 

■’17(:FK 240.17(1-2. 

'-.SVjo S(H:nriti(!s lixcliango Act Rdt-asn No. 023.'j.S 

Ut :i072!l Omio 2H. 2010) (.SR- 
NY.SF-20 10-40). 

f Foi llinl nxison. Ihn Fxcliango has inclndod in 

Ills tiling a gonoral doscription of currant FINRA 

ruins hocau.so its moinhnrs arn airnadv suhjnct to and 
cApni.Ind lo hn laniiliar with Ihnin. Xiin Kxchan-n 

dnscrihns in morn dniail l„nv its proposnd rnin.s" ' 

would dllh-r Irom FINRA ruins and thn Rxclian-n's 
(jurrnni ruins. To lurllinr highlight thn prncisn 

diltnrnncn hntwnnn enrtain of thn Fxchangn's 

proposnd ruins and FINRA’s ciirrnnt ruins. I'hn 

Fxchangn has attachnd as Fxhihil .1 a hlacklinn 

(:oni|)aring thn FINRA Ruin 8000-0000 .Snrins as of 

l)nc-nmhnr .11.2012 against thn Fxchangn's proposnd 

R.d.i 8000-.H100 .Snrins. Thn lixchangn m.tn's that' 

l-INRA has rncnivnd approval for. hut not vnl 

im|)lnmnnlnd. enrtain changns lo its ruins (for 

nxanipin. SR-FINRA-2000-000. which amnnds 

INRA Ruin 8210) or may proposn furlhnr changns 
In I S ruins in thn luturn. Thn Fxchangn will rnvhiw 

n.K.h such ruin cliangn and dnlnrmiiin if a 

nIxAm'’"”,"" -should hn madn lo the 
Nl SF ruins. 

» \Vhnrn currnni or proposnd NY.S1-; ruins or 

I'INRA riihis usn capitalized Inrms. dn.scripli,ms of 

such ruins hnrnin lollow those capitalization 
convnniions. 

the Exchange to jiroliihit or limit acce.s.s 
to .seryices must he suiiportitd by a 
-statement setting forth the specific 
grounds for the prohibition or 
limitation. 

15 Under NYSE Rule 475(h), the 
Exchange may .summarily su.sjxtnd 
ponsons subject to its jurisdiction that 
haye been expelled or susjKtnded by 
another SRQ, or harntd or suspended 
from being a.ssociated with a memher or 
any such SRQ. as long as any such 
summary suspension impo.sed by the 
Exchange does not exceed the 
Mrmmation of the suspension impo.sed 
by the other SRQ. The Exchange also 
may su.sjiend a memher or memher 
organization that is in such financial or 
operating difficulty that the Exchange 
f etermines. and .so notifies the SEC, that 
the nieml)(;r or memlKir organization 
cannot he iKirmitted to continue to do 
liusiness with safety to inyestors. 
Cl editors, other members or memhtir 
organizations, or the Exchange. The 
Exchange also may limit or jirohihit any 
jieison with resjiect to access to 
Exchange seryices if such jierson has 
l)een .summarily susjiended under this 
rule or. in the case of a jier.son who is 
not a memher or niemlK;r organization, 
it the Exchange determines that such 
Jier.son dotis not meet the (jualification 
nKjuirements or other jireretjuisites for 
-such acce.ss and such jierson cannot he 
Jierniitted to continue to haye such 
acce.ss with safety to inyestors, 
f.reditors, memhers. memher 
organizations, or the Exchange. 

Any Jierson subject to summary action 
must receiye written notice and an 
ojijiorlunity to he heard by the Exchange 
ujion the .sjiecific grounds for the action 
and the Exchange must keeji a record of 
;my summary proceeding. Any 
determination by the Exchange with 
respect to such .summary action must he 
.sujijiorted by a statiiment .setting forth 
the sjiecific grounds on which the 
summary action is ha.sed. The 
Commission, by order, may stay any 
such .summary action in accordance 
with the jiroyisions of tlu; Act. 

NYSE Rule 475(c) goyerns hearings 
and proceedings jiursuant to Rule 475(a) 
and (h). Hearings are conducted by a 
Hearing Officer, apjiointed by the 
Exchange Board of Directors,'acting 
alone. The Hearing Officer .schedules 
and conducts hearings jiromjitly and, in 
doing .so, jiroyides such discoyery to the 
jieison whose acce.ss or susjiension is 
the subject of such a hearing and to the 
Exchange officers and einjiloyees. The 
Hearing Officer renders determinations 
hasttd njion the record at such hearings. 
The Hearing Officer may modify, 
reyerse, or terminate a summary action 
unle.ss within 10 days of such 
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determination, a retjnesl for review is 
filed with the StH.retary of the Ex(;hang(3. 
Any member of the Exchange Hoard of 
l)ir(x:tors. any member of the committee 
of NYSER to wliicli is delegated the 
authority to rtjview disci])linarv 
decisions on behalf of the Exchange 
Board of Dinjctors (‘‘NYSER Committee 
For Review"), and any Executive Floor 
Covernor and either the Division of the 
Exchange initiating the j)roceedings or 
tlie respondent may recjnire a review by 
the Exchange Board of Directors of any 
determination by the Hearing Officer. 
The Exchange Board of Directors may 
affirm, modify, or reverse any such 
determination, or remand the matter to 
the Hearing Officer for further 
prociHidings. 

Under NYSE Ride 47.'j(d). whenever a 
member or member oi'ganization fails to 
perform its contracts, becomes 
insolvent, or is in such financial or 
ojierating difficulty that it cannot he 
permitted to continue to do husine.ss as 
a member or member organization with 
.safety to investors, creditors, other 
members or member organizations, or 
the Exchange, such member or membiir 
organization must promptly give written 
notice thereof to the Secretary of the 
Exchange. 

Under NYSE Rule 47.')(e). any jierson 
snsjiended under the jirovisions of the 
rule must, at the reipiest of the 
Exchange, submit to the Exchange its 
hooks and records or the hooks and 
mcords of any employee thereof and 
furnish information to or to appear or 
testifv before or can.se anv such 
emjiloyee to ajipear or testifv before the 
Exchange. 

Under NYSE Rule 47.5(0. hiiv jierson 
suspended under Ride 47.5 may. at anv 
time, he reinstated by the Exchange 
Board of Directors. 

Under NYSE Ride 475(g). any person 
suspended under Ride 475 may he 
disciplined in accordance with the 
Exchange's rides for any offense 
committed before or after the 
.snsjiension. 

Under NYSE Ride 475(h). a member 
suspended under Ride 475 is deprived 
during the term of the sn.s])ension of all 
rights and privileges of memher.shij). 
and any snsjiension of a member or 
allied member creates a vacancy in any 
office or position held by such member 
or allied member. 

Under NYSE Ride 475(i). the 
limitations on the Chief Executive 
Officer (“C-EO”) of the Exchange 
contained in NYSE Ride 476(1) that 
prohibit the CEO from initiating a call 
for review applv to all matters under 
NYSE Rule 47.5‘. 

Under NYSE Rule 475(j), any member 
of the Exchange Board of Dinjctors. anv 

member of the NYSER Comndttee for 
Review, any Executive Floor Covernor, 
the Division of the Exchange initiating 
the jiroceedings, and the respondent 
may reijuire a reviiiw by tin; Exchange 
Board of Directors of any determination 
under Rule 475 by filing with the 
Secretary of the Exchange a written 
request thereof within 10 days following 
such determination. The Exchange 
Board of Directors shall have the ])ower 
to affirm, modify, or reverse any such 
determination, or remand the matter for 
further proceedings. 

('urrent Rule 476—Di.sciplinary 
Proceedings 

NYSE Rule 476 governs disciplinary 
Jiroceedings involving charges against 
members, member organizations, 
jirincijial executives, ajqiroved jiersons. 
einjilovees, or others subject to the 
Exchange’s jurisdiction. Under NYSE 
Rule 476(a), if such a jierson is adjudged 
guilty of certain offenses in a jiroceecling 
under NYSE Rule 476, then a Hearing 
Panel or Hearing Officer may imjiose 
di.scijdinary .sanctions on such jierson, 
including exjnd.sion: susjiension; 
limitation as to activities, functions, and 
ojierations, including the sus|)en.sion or 
cancellation of a riigistration in. or 
assignment of, one or more stocks; fine: 
censure: susjiension or bar from being 
a.ssociated with any member or member 
organization; or any other fitting 
sanction. The list of offenses under 
NYSE Ruh; 476(a)(1)-(11) includes, for 
examjile, violating an Exchange rule or 
the Act, making a material 
ini.sstatement, or engaging in 
manijiulation. 

NYSE Rule 476(b) de.scribes the role 
of Hearing Panels and Hearing Officers. 
Under NYSE Rule 476(b), all 
jiroceedings under NYSE Rule 476, 
excejit for matters resolved by a Hearing 
Officer when authorized by the rule, are 
t:onducted at a hearing in accordance 
with the Rule and held before a Hearing 
Panel consisting of at least three jier.sons 
of integrity and judgment: A Hearing 
Officer, who chairs the Hearing Panel, 
and at least two memb(!r.s of the Hearing 
Board, at least one of whom must be 
engaged in securitiiis activities differing 
from that of the resjiondent or, if retiriiil, 
was so engaged in differing activities at 
the time of retirement. In any 
discijilinary jiroceeding involving 
activities on the Floor of the Exc:hange, 
no more than one of the jiersons serving 
on the Hearing Panel may he, or if 
retired, may have heen, active on the 
Floor of the Exchange. A Hearing Panel 
may include only one retired jier.son. 

The Chairman of the Exchange Board 
of Directors (‘‘Chairman”), snhject to the 
ajijiroval of the Exchange Board of 

Directors, from time to time ajijioints a 
Hearing Board to be comjio.sed of 
Jiersons of integrity and judgment who 
are iiKimbers and allied members of the 
Exchange who are not members of the 
Exchange Board of Directors, and 
registered and non-registered emjiloyees 
of members and member organizations, 
and such other ji(;rsons as the Chairman 
deems nei:essary. Former members, 
allied members, or registered and non- 
registered emjiloyees of members and 
member organizations who have retired 
from the securities industry may be 
ajijiointed to the Hearing Board within 
five years of their retirement. The 
memhers of the Hearing Board are 
ajijiointed annually and serve at the 
jileasure of the Exchange Board of 
Directors. 

The Chairman, snhject to the ajijiroval 
of the Exchange Board of Directors, 
annually designates a (3iief Hearing 
Officer and one or more other Hearing 
Officers who have |sic| no Exchange 
duties or functions relating to the 
investigation or jirejiaration of 
discijilinary matters. Hearing Officers 
.serve at the jileasure of the Exchange 
Board of Directors. An individual 
cannot be a Hearing Officer (including 
the Chief flearing Officer) if he or she 
is, or within the last three vears was, a 
memher, allied memher, or registiired or 
non-registered emjiloyee of a member or 
in(;inber organization. 

Under the rule, the decision of a 
majority of the Hearing Panel is the 
decision of the Hearing Panel and is 
final and conclusive, unless a recjuest to 
the Exchange Board of Directors for 
review is filed. 

NYSE Ride 476(c) governs jirocedural 
matters and the conduct of the hearing. 
Under NYSE Rule 476(c), iqion 
ajijilication to the Chief Hearing Officer 
by either jiarty to a jiroceeding, the 
Chief Hearing Officer, or any Hearing 
Officer designated hy the Chief Hearing 
Officer, resolves any and all jirocedural 
and evidentiary matters and suhstantive 
legal motions, and may reijuire the 
Exchange to jiermit the resjiondent to 
insjiect and cojiy documents or records 
in the jiossession of the Exchange that 
are material to the jirejiaration of the 
defense or are intended for use by the 
Division of the Exchange initiating the 
Jiroceeding as evidence in chief at the 
liearing. The resjiondent may be 
reijuired to jirovide discovery of non- 
jirivileged documents and records to the 
Exchange. The rule does not authorize 
the discovery or insjiection of riijiorts, 
memoranda, or other internal Exchange 
documents jirejiared by the Exchange in 
connection with the jiroceeding. There 
is no interlocutory ajijieal to the 
Exchange Board of Directors of any 
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(lotcirniination as to which this 
provision applies. 

NYSE Rule 476((1) governs Charge 
Memorandums, Answers, and motions. 
Under NYSE Rule 47()(d). except as 
otherwi.se provided in NYSE Rule 
47(i(g), which governs Stipulations and 
Consents, the specific charges against 
the res|)ondent must he in the form of 
a written .statement (a “(iharge 
Memorandum”) and signed hv an 
authorized officer or em])loyee of the 
Exchange on behalf of the Division of 
th(! Exchange hringing the charges. A 
copy of such Charge Memorandum must 
t) (! filed with the Hearing Board at the 
same time it is served njjon the 
respondent. S(n’vice is decnned effective 
by personal service of such Charge 
Memorandum, or by leaving the same 
either at the resjjondent’s last known 
office address during business hours or 
respondent’s la.st place of nisidence as 
reflected in Exchange nicords. or u])on 
mailing same to the resj)ondenl at sm:h 
office address or place of residence. The 
Hearing Board assumes jurisdiction 
u] )on ret;eipt of the Charge 
Memorandum. 

A written Answer to the (iharge 
Memorandum must t)(! filed not later 
than 25 days from the date of .service {)r 
within such longer ])eriod of time as the 
1 learing (Ifficer may (Uunn proper. The 
An.swer must he signed by or on behalf 
of the respondent and filed with the 
Hearing Board, with a copy scirved on 
the Division of the Exchange hringing 
the charges. The Answer must indicate 
specifically which assertions of fact and 
charges in the (iharge Memorandum are 
denied and which are admitted, and 
also contain any specific facts in 
contradiction of the charges and any 
affirmative defenses. A general denial is 
insufficient. Any as.sertions of fact not 
specifically denied in the An.swer may 
1)(! deemed admitted and failure to fihi 
an Answer may he deemed an 
admission of any facts asserted in the 
Charge Memorandum. 

'fhe Hearing Board sets a schedule for 
the filing of motions and establishes 
hearing dates. If the res|)ondent has 
failed to file an Answer, the Division of 
the Exchange hringing the charges, hy 
motion, accompanied hy proof of notice 
to the respondent, may recpiest a 
determination of guilt hv default, and 
may recommend a i)enalty to he 
im])osed. If the resjjondent ojjj)oses the 
motion, the Hearing Officer, on a 
determination that the respondent had 
ade(]nate reason to fail to file an 
Answer, may adjourn the hearing date 
and direct the respondent to inomptly 
file an Answer. If the default motion is 
unop])osed, or the respondent did not 
have adequate reason to fail to file an 

Answer, or the res|)ondent failed to file 
an Answer after being given an 
o])|)ortunity to do so, the Ihnuing 
Officer, on a determination that the 
respondent has had notice of the 
charges and that the Exchange has 
jurisdiction in the matter, may find guilt 
and determine a penalty. 

Notice of the hearing is served upon 
the Division of the Exchange and the 
res])ondent. The respondent is entitled 
to he ])ersonally pre.sent. The Hearing 
Officer determines the specific facts at 
issue, and with respect to those facts 
only, both the Division of the Exchange 
hringing the charges and the respondent 
may produce witnes.ses and any other 
evidence and they may examine and 
cross-examine any witmisses so 
produced. After hearing all the 
witnesses and considering all the 
evidence, the Hearing Panel determines 
whether the respondent is guilty of the 
charges, and if so, may impo.se a 
penalty. 

NYSE Rule 476(e) c:oucerns the 
hearing record and time for appeal. 
Under Rule 476(e), the Exchange must 
keep a record of any hearing conducted 
and a written notice of the residt served 
u])ou the respondent and the Division of 
the Exchange that brought the charges. 

The determination of the Hearing 
Panel, or of the 1 learing Officer on a 
determination of default, and any 
penalty impostul, is final and conclusive 
25 days after notice has been served 
u])on the respondent, imle.ss a recjiiest to 
the Exchange Board of Directors for 
review of such determination and/or 
penalty is filed, in which case anv 
penally imposed is stayed pending the 
outcome of such review. 

NYSE Ride 476(f) concerns appeals to 
the Exchange Board of Directors. Under 
NYSE Rule 476(f), the Division of the 
Exchange that brought the charges, the 
respondent, and any member of the 
Exchange Board of Directors, any 
member of the NYSER Committee for 
Review, and any Executive Floor 
Governor may reipiire a review by the 
Excdiange Board of Directors of any 
determination or penalty, or both, 
impo.sed by a Hearing Panel or Hearing 
Officer. A written reijuest for review 
must hi; filed with the Secretary of the 
Exchange within 25 days after notice of 
the determination and/or penalty is 
.served upon the respondent. The 
Secretary of the Exchange gives notice 
of any such request for review to the 
Division of the Exchange that brought 
the charges and any respondent affected 
th(;rehv. 

Any review by the Exchange Board of 
Directors is based on oral arguments and 
written briefs and is limited to 
consideration of the record before the 

Hearing Panel or Hearing Officer. Upon 
review, the Excdiange Board of Dir(;ctors. 
hy majority vote, may sustain any 
determination or penalty impo.sed, or 
both; may modify or reverse any such 
determination; and may increase, 
decrease or eliminate any such penallv, 
or impose any penalty permitted under 
the |)rovision.s of this rule, as it deems 
appropriate. Unless the Exchange Board 
of Directors otherwise specificallv 
directs, the determination and jienalty, 
if any, of the Exchange Board of 
Directors after r(;view is final and 
conclusive, subject to the jirovisions for 
review under the Act. 

Notwithstanding the foregoing, if 
either party iqion review apjilies to the 
Exchange Board of Directors for leave to 
adduce additional evidence, and .shows 
to the satisfaction of the Exchange Board 
of Directors that the additional evidence 
is material and that there was 
rea.sonahle ground Isicj for failure to 
adduce it before the Hearing Panel or 
Hearing Officer, the Exchange Board of 
Directors may remand the case for 
further jn oceedings, in whatever 
manner and on whatever conditions the 
Exchange Board of Directors considers 
ajipropriate. 

NY.SE Rule 476(g) sets forth an 
alternative Stijndation and Consent 
proc.edure that may he used in lieu of 
the procedures set forth in NYSE Rule 
476(d). Under NYSE Rule 476(g), a 
Hearing Officer acting alone may 
determine whether a person subject to 
the Exchange’s jurisdiction has 
committed an offense on the basis of a 
written Stipulation and Consent entered 
into between the respondent and any 
authorized officer or employee of the 
Exchange. Any such Stijiulation and 
Consent mu.st contain a sti|)ulation with 
resjiect to the facts, or the basis for 
findings of fact by the Hearing Officer; 
a consent to findings of fact by the 
Hearing Officer, including a finding that 
a s])ecified offense had been committed; 
and a consent to the imjiosition of a 
specified penalty. 

A Hearing Officer mu.st convene a 
Hearing Panel if the Hearing Officer 
reijuires clarification or further 
information on the Stipulation and 
Con.sent, or if either party reipiests a 
hearing before a Hearing Panel. A 
Hearing Officer, acting alone, may not 
reject a Stijndation and Con.sent, but 
mu.st convene a Hearing Panel to 
consider such action. 

Notice of any hearing held for the 
jnu jio.se of considering a Stijndation 
and Consent is served njnm the 
resjnmdent as j)rovidi;d in NYSE Rule 
476(d). In any such hearing, if the 
Hearing Panel determines that the 
resjnmdent has committed an offense, it 
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may imjjose the penalty agreed to in 
siK'h Stipnlation and C'.onsimt. In ni] 
addition, a Hearing Panel may niject sn 
such Stipnlation and Consent. hii 

Snell mjeetion does not jireelnde the ee 
parties to the proceeding trom entering lu 
into a modified Stipnlation and Con.sent ai 
or pr(M:lnile the Fxchange Irom hringing (.( 
or presenting the same or dillerent L 
charges to a 1 fearing Panel in n 
accordance with NYSl- Ride 47(i(d). The s. 
Exchange most keep a record of any n 
hearing conducted under this Rule and c 
a written notice of the result setting 1 
forth the retpiirements contained in ‘ e 
.Section (i(d)(l) of the Act must he \ 
served on the parties to the proceeding. r 

The determination of the 1 learing 1 
Panel or Hearing Officer and any 
penalty imposecl are linal and i 
conclusive 25 days after notice thereof i 
has been served upon the resixmdent. i 
unless a request to the Exchange Board ] 
of Directors for review of such ! 
determination and/or penalty is filed, m > 

which case any penalty imposed is 
.stayed pending the outcome ot such 

review. , „ , 
Anv memher of the Exchange Board oi 

Directors, any memher of the NYSER 
Oommittee for Review, and any 
Executive Floor Oovernor may nupiire a 
review hy the Exchange Board of 
Directors of any determination or 
iienaltv. or both, imposed hy a Hearing 
Panel or Hearing Officer in connection 
with a .Stipulation and (Consent. Ihe 
re.spondent or the Division that entered 
into the .Stijnilation and (-onsent may 
reiiuire a review hy the lixchange Board 
of Directors of any rejection ol such 
.Stipulation and Ckmsent hy the Hearing 
Panel. A written reipiest for review must 
he filed with the .Secretary of the 
lixchange within 25 days alter notice of 
the determination and/or penalty is 
served on the resjiondent. The Secretary 
of the Exchange gives notice of any such 
riKpiest for review to the Division of the 
Exchange involved in the proceeding 
and anv respondent affected thereby. 

Any review hy the Exchange Board ot 
Directors consists of oral arguments and 
written briefs and is limited to 
consideration of the record before the 
Hearing Panel or Hearing Officer. Upon 
review, the lixchange Board of Directors 
hy majority vote, may fix anti imjio.st. 
the jienalty agreed to in such 
.Stipulation and (Consent or any penalty 
that is less severe than the stiimlated 
jienaltv. or may remand for further 

NYSE Rule 47(i(h) concerns legal p; 
representation. IInder the rule, a person or 
subject to the Exchange’s jurisdiction to 
has the right to he represented by legal si 
coim.sel or other representative in any si 
hearing or review held under Rule 47(i oi 
and in anv investigation before any n 
committee, officer, or employee of the n 
Exchange. A Hearing Officer may p 

imjKKse a fine or any other aiipropriate n 
sanction on any jiarty or the party s .1 
representative for improper conduct in c 
connection with a matter heloie tin. t 
Hearing Board, and may. if ajiiiropriate. t 
exclude any participant, including any i 

partv. witness, attorney or i 
repre.sentative from a hearing on the c 
basis of such conduct. i 

I Inder NYSE Rule 47(i(i). a memher or , 
allied memher of the Exchange who is 
assocnated with a memher organization 
is liable to the same discipline and 
penalties for any act or omission of such 
memher organization as for the niemhei 
or allied memher’s own personal act or 
omission. The Hearing Panel that 
considers the charges against such 
memher. or allied memher. or the 

f Exchange Board of Directors uiion any 
review thereof, may relieve him from 
the Jienaltv therefor or may remit or 
reduce such jienalty on such terms and 
conditions as the Hearing Panel or the 
E.xchaiige Board of Directors deems lair 

and eijuitalile. 
NYSE Rule 47(i(j) governs 

susjiensions. When a memher is 
susjiended under Rule 47(i. sui.h 
memher is dejirived during the term of 

I the memlier's susjiension ol all lights 
and jirivileges ol memhershiji. The 

» exjiulsioii of a memher terminates all 
St memhership rights and iirivileges. 

NY.SE Rule 47(i(k) addres.ses non- 
f jiaymeiit of lines and other sums due to 

the Exchange. Linder this rule, if any 
rv ajijiroved person or registered or noii- 
;h registered emjiloyee fails to jiay any fine 
t; within 45 days after the same is jiayalile. 

such individual may. after written 
notice mailed to such individual at 

[)f either the memlier’s office or bust jilace 
1(1 of residence as reflected in Exi.haiige 

records, he summarily susjiended from 
association in any cajiacity with a 

111 member organization or have the 

irs, memher’s ajijiroval withdiawn until 
such fine is jiaid. The rule furlher 
jirovides that any memlier, memher 

tv organization or allied memher that fails 
to jiay a fine or any other sums due to 
the Exchange within 45 days is rejiortei 

jiaymeiit is made. An individual or 
organization may he jiroceeded against 
for any ofleiise other than that foi whii.h 
such individual or organization was 
susjiended. In addition, the suspension 
or exjiulsion of a member or allied 
memher under the jirovisions of this 
rule creates a vacancy in any office (ir 
jiosition held hy the memher or allied 
memher. .Similarly, current NY.SE Rule 
509 jirovides that any memher, memher 
organization or allied memlier that fails 

to Jiay a fee or any other sums due to 
the Exchange (excluding a fine) with 45 
days after tlie same are jiayahle shall he 
reported to the Chief Financial Officer 
of the Exchange or jsicl designee who, 
after notice has been given to such 

memher, memher organization or allied 

memher ol such arrearages, may 
susjiend access to some or all of the 
facilities of the Exchange until jiayment 
is made. Written susjiension notices 
under both NYSE Rules 509 and 470(k) 
are immediately effective ujion siu.h 
notice and the rules jirovide no further 
jirocess; upon jiayment of tlm fine or 
amount due, the susjiension is lifted. 

Under NY.SE Rule 470(1). the CEO 
may not retjuire a review hy the 
Exchange Board of Directors uiiiliM- Rule 
470 and is recused from delilierations 
and actions of the Board with resjiect to 

such matters. 

irr Cx.l-nnB.i U..nr<l by Ih. Ex.,hanso Tr.,as.m,r In Iho 

i:n;ir,Ka.,rso,bonviso»,a«an,;ally 
directs, the deteriiiination and jienalty. 

if anv. of the Exchange Board of 
Directors after review is final and 
conclusive, subject to the jirovisions lor 

review under the Act. 

Directors and, after written notice 
mailed to such memher. memlier 
organization or allied member of such 
arrearages, may he susjiended hy the 
Exchange Board of Directors until 

Current NY.SE Rule 470A—Imjiositioii 
of Fines for Minor Violations of Rules 

Under NY.SE Rule 47nA(a). in lieu of 
commeiicing a discijilinary jiuK.eeding 
under NYSE Rule 47(i, the Exchange 
may imjiose a line not to exceed S5.(K)() 
on any memher. memlier organization, 
jirincijial executive, ajijiroved jierson, or 
registered or non-registered emjiloyee of 
a memher or member organization for 
the rules listed in NYSE Rule 47(iA. Any 
fine imjiosed jiursuanl to this lule and 
not conte.sted is not jiublicly rejiorted, 
excejit as may be recjuired by SEC Rule 
19(1-1 and as may he recjuired by any 
other regulatory authority. 

Under NYSE Rule 47(iA(li). the jierson 
against whom a minor rule violation 
fine is imjiosed is served with a wiitten 
statement, signed liy an authoiized 
officer or emjilovee of the Exchange on 
behalf of the Division or Department of 
the Exchange taking the action, setting 
forth (i) the rule or rules alleged to have 
been violated; (ii) the act or oniission 
constituting each such violation; (iii) the 
fine imjiosed lor each such violation, 
and (iv) the date by which such 
deterniination lieconies final and such 
fine becomes due and jiayalile to the 
Exchange, or such determination mu.st 
he conte.sted as jirovided in NY.SE Rule 
47BA(d). Such date may not he less than 
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25 days after the date of .service of the 
written .statement. 

tinder NYSE Rnle 47(iA(c), if the 
|)(!r.son against whom a minor rnle 
violation fine is imposed j)ay.s the fine, 
such payment is deemed to he a waiver 
by such person of such j)er.son’s right to 
a disci|)linarv proceeding under NYSE 
Rnle 47(i ami any review of the matter 
hy a ihiaring Panel or the Exchange 
Hoard of Directors. 

Under NYSE Rnle 47()A(d), any 
ptii'.son against whom a minor rnle 
violation is im])o.sed may contest the 
Exchange's determination hy timely 
filing a written response meeting the 
recinirements of an answer as provided 
in NYSE Rnle 47(i(d). at which point the 
matter becomes a di.scijilinary 
proceeding subject to the provisions of 
NYSE Rnle 478. In any such 
disciplinary proceeding, if the Hearing 
Panel determines that the person is 
guilty of the ride violation(s) charged, 
the Hearing Panel is free to impo.se any 
one or more of the disciplinarv 
.sanctions provided in NYSE Rnle 478 
and determine whether the rule 
violation(s) is minor in nature. NYSER. 
the person charged, any member of the 
Exchange Hoard of Directors, any 
memher of the NYSER Committee for 
Review, and any Executive Floor 
(iovernor may reipiire a review hy the 
Hoard of any determination hy the 
Hearing Panel hv i^rociieding in the 
manner de.scrihed in NYSE Rule 478(f]. 

tinder NYSE Rule 478A(e), the 
Exchange mu.st prepare and announce to 
its memhers ami memher organizations 
from time to time a listing of the 
Exchange rules as to which the 
Exchange may impose minor rule 
violation fines. Such li.sting also 
indicates the sjiecific dollar amount that 
may he imposed as a fine or may 
indicate the minimum and maximum 
dollar amounts that may he imposed hy 
the Exchange with resjiect to any such 
violation. The Exchange is free, 
whenever it determines that any 
violation is not minor in nature, to 
proceed under NYSE Rule 478 rather 
than under NYSE Rnle 478A. 

The remainder of NYSE Rule 478A 
.sets forth the list of rule violations that 
may he treated as minor rule violations 
and fines, which may not exceed 
.$5,()()(). 

Current NY.SE Rule 477—Retention of 
Jurisdiction and Failure To Cooperate 

Under NYSE Rule 477(a), if, prior to 
termination, or during the jieriod of one 
year immediately following the receipt 
hy the Exchange of written notice of the 
termination, of a person’s .status as a 
memher, memher organization, 
principal executive, aj^iiroved person, or 

registered or non-registered imiployee of 
a memher or memher organization, the 
Exchange serves (as jirovided in NYSE 
Rule 478(dJ) a written notice on such 
person that it is making impiiry into, or 
serves a Charge Memorandum on such 
jierson with respect to, any matter or 
matters occurring prior to the 
termination of such jier.son’.s status, the 
Exchange may thereafter reipnre such 
person to comply with any reipiests of 
the Exchange to appear, testify, submit 
hooks, records, papers, or tangible 
objects, respoiul to written requests and 
attend hearings in every respect in 
conformance with the Rules of the 
Exchange in the same manner and to the 
same extent as if such person had 
remained a memher, memher 
organization, principal executive, 
approved ])er.son, or registered or non- 
registered emjiloyee of a memher or 
memher organization. 

Under NYSE Rule 477(h], prior to 
termination, or during the jieriod of one 
year immediately following the receijit 
l)y the Exchange of written notice of the 
termination of a person’s status as a 
memher, memher organization, 
j)rinci])al executive, ajjproved per.son, or 
registered or non-registered employee of 
a memher or memher organization, the 
Exchange mav, through the exerci.se of 
its jurisdiction, as de.scrihed in NYSE 
Rnle 477(a) above, reipiire such jierson 
to comply with any reipiests of an 
organization or association included in 
NYSE Rnle 478(a)(n) to appear, testifv, 
submit hooks, records, papers, or 
tangible objects, respond to written 
requests and attend hearings in every 
resjiect in conformance with the 
Exchange rules in the .same manner and 
to the same extent as if such person had 
remained a memher, memher 
organization, princijial executive, 
approved per.son, or registered or non- 
registered emj)loyee of a memher or 
memher organization with respect to 
any matter or matters occurring prior to 
the termination of such person’s status. 

Under NYSE Rule 477(c), if a former 
memher, memher organization, 
princi])al executive, ajqiroved per.son, or 
registered or non-registered employee of 
a memher or memher organization, 
provided such notice or Uharge 
Memorandnm is or has been served, is 
adjudged guiltv in a proceeding under 
NYSE Rule 478 of having refn.sed or 
failed to comjjly with any such 
requirement, such per.son may he barred 
jjermanently, or for such period of time 
as may he determined, or until such 
time as the Exchange has completed its 
investigation into the matter or matters 
specified in such notice or Charge 
Memorandum, has determined a 

penalty, if any, to he imposed, and until 
the penaltv, if anv, has been carried out. 

Under NYSE Rule 477(d), following 
the termination of a person’s status as a 
memher, memher organization, 
principal executive, approved person, or 
registered or non-registered emplovee of 
a memher or memher organization, 
])rovided such notice or Charge 
Memorandnm is or has been .served, 
such Jierson may also he charged with 
having committed, jirior to termination, 
any otlier offen.se with which such 
Jierson might have been charged had 
such status not been terminated. Any 
such charges shall he brought and 
determined in accordance with the 
jirovisions set forth in NYSE Rule 478. 

Proposed Rule C/umge 

The Exchange jirojioses to adiijit 
many of FlNRA’s rules that are set forth 
in FINRA Rule HOOO and 9()0() Series 
with no modification’' or with 
conforming and technical changes as 
described below. However, in certain 
key resjiects. the jirojiiiseil NYSE rides 
would continue to differ from FlNRA’s 
rules. Sjiecificallv, as described in more 
detail helow. NYSE projioses to (1) 
establish jiroce.sses for settling 
discijilinary matters both before and 
after the issuance of a comjilaint that 
differ both from NYSE’s current 
Stijinlation and Consent jiroc.ess and 
FlNRA’s current .settlement jirocesses; 
(2) retain the NYSE selection jiroce.ss for 
Hearing Panelists, rather than use 
FlNRA’s Panelists; (3) retain the 
substance of NYSE’s current ajijiellate 
jirocess: (4) use NYSE’s Chief 
Regulatory Officer (“CRO”) rather than 
FlNRA’s Ceneral Coun.sel for certain 
jirocedural decisions in the jirojiosed 
rules; and (5) retain the current NYSE 
list of minor rule violations, with 
certain technical and conforming 
amendments, while adopting FlNRA’s 
minor rule violation fine levels and 
FlNRA’s jjrocess for imjiosing them. A 
more detailed descrijjtion of the 
jirojjosed rules is set forth helow. 

Transition 

Following ajijiroval of the jirojjo.sed 
rule change, the Exchange intends to 
announce the effective date of the new 
rules at lea.st 30 days in advance in an 
Information Memorandnm to its 
members and memher organizations. To 
further facilitate an orderly transition 
from the current rules to the new rides, 
the Exchange jirojioses that certain 

■''rtu: Ibllowinj; propostul NY.SK Kulo.s woultl Imi 

idonticnl to llio text of tli(!ir coiiiitorparl flNRA 

Kolos; in:ii-!n:i4. tiutii-OKia. <1142. <1148. 

<121.'j. <1222. ‘)2:«-<)241. ‘)2lil. <)20:i-<l2lili. and <I2‘)1). 

.S’oo infra noto 17 for a list of proposod rulos with 

only confonning and tochidcal amioidmonts. 



iiiiittors alroadv initiatod undor tlu; oth( 
curnMit ridos would bo coniplotod undcir lor 

■ -I - I*- 
"’“spodncally. cuiTont NYSE Rulo 475 dos 
would contimu! to aj)])!)' with rosp(!(;t to bni 
a procouding for which a writtini notu.u olu 
had huun issued prior to tlu; otU;c;tivi; t)()( 
date of tlu; iu;w rules. Current NYSE 
Rules 47(i and 47(iA wonld continue to pn 
api)lv with respect to a proce(;dins iov coi 
which a Charj-e Memorandum had been 04 

ni(;il with tlu; Hearing Board under nu 
NYSE Rule 47(i(d) prior to tlu; elfective an 
date of tlu; new rules. Current NYSE su 
Rule 47() also would continue to apply w< 
to a matter for which a written 
Stiiudation and C.onsent has been 
submitted to a Hearing Officer prior to w 
the effective date of the new rules. m 
Current NYSE Rules 475. 47(1, or 47(lA 4 - 
would continue to apply until any such 11 

proceeding was final. In all other cases. R 
tlu; proposed NYSE Rule OOOO Series, as E 
described below, would ajinlv. 

Until tlu; effective date, tlu; Exchange si 

could issue a written notice of fi 
suspension for non-payment ot a line or p 
other sum due to tlu; Exchange under 11 

current NYSE Rule 47(i(k). which would ti 
remain in effect until payment was r 
made. Thereaft(;r. the Exchange would ) 
proceed against an individual or entity \ 
subject to its jurisdiction that lailed to j 
iiav a fine or monetarv sanction under i 
proposed NYSE Rule «:i2(), which : 
would he modeled on the counterpait 1 
I'lNRA rule that similarly jirovides lor a I 
summarv suspension until such fine or 
monetarv sanction is paid. With respect 
to non-payment of amounts other than 
fines and monetary sanctions, the 
lixchange proposes to delete the 
language in current NYSE Rule 47(i(k) 
r(;garding these matters because it is 
duplicative of the language in curn;nt 
NYSE Rule :«)h. which authorizes the 
Exchange's Uhief Financial Officer to 
aildress non-pavment of amounts due to 
the Exchange other than fines and 
monetarv sanctions. Thus, lollowing the 
efthetive date. NYSE Rule 209 would 
govern non-payment ot sums owed to 
the Exchange other than fines and 
monetary sanctions. Current NYSE RuU; 
209 includes a cross-referent:e to NYSE 
Rule 47()(k). whit:h would he replaced 
with a reference to proposed NYSE Rule 

n 1 . 
As noted above, current N 1 SE Kulc 

47(i(a)(lHll) contains substantive 
elements in addition to its procedural 
elements. Specificiilly. N^ SE R^fi’ 
47(i(iO(lHll) of otfen.ses 
for which the Exchange can take 
di.sc:ii)linarv action. The proposed rule 
( hange would not alter this suhstantive 
aspect of Rule 47()(a). The Exchange 
could continue to take disciiilinary 
action against a member organization or 

other person subject to its jurisdiction N 
for committing any of the.se suhstantive or 
violations; following the transition lE 
described above, the Exchange would pi 
hring ilisciplinary cases lor such n' 
offenses under the propo.sed NYSE Rule tl 

<)()()() Series. • i- .• I’ 
Similarlv. the retention ol )urisdiction ti 

provisions of NYSE Rule 477 would E 
continue to ajiply to any memhei 
organization that resigned or had its t( 
membership canceled or revoked and / 
anv iierson who.se status as a persiin c 
suiiject to the Exchange’s jurisdiction ] 
was terminated or whose regi.stration ( 
was revoked or c.anceled if such member t 
organization or person hail been .served 1 

with a Charge Memorandum or written * 
notice of iiupiiry jnirsuant to NY.SE Rule j 
477 iirior to the effective date ol the new ( 
rules. As described ahovi;. current NYSE , 
Rule 477 generally jirovides that the 
Exchange retains jurisdiction tor one 
year after such status is terminated and 
such jurisdiction continues if during 
that one-year period the Exchange has 
iirovided written notice that it is making 
inipiiry into matters that arose prior to 

I termination. In all other cases, the 
retention of jurisdiction iirovisions ol 
proposed NYSE Rule 8120 would apply, 
which would set lorth retiintion ol 
jurisdiction provisions modeled on 
Article IV, Section (i and Article V. 
Section 4 of the EINRA Bylaws. Under 
the propo.sed rule change, as described 

1 below, the Exchange would retain 
jurisdiction to file a complaint against a 

t memher organization or jierson subject 
to its jurisdiction for two years alter 
such status was terminated, and the 
propo.sed NYSE Rule 8000 Series and 
Rule 9000 Series generally would ajijily. 

When the transition is complete and 
there are no longer any memher 
organizations or persons who wonld be 
subject to NYSE Rules 475, 470. 470A. 

to and 477. the Exchange intends to submit 
a proiiosed rule change that would 

he deliite such rules (except for the listed 
offenses under NYSE Rule 470(a)). 

NYSE’s eipiivalent term is “memher 
organization." Under NYSE Rule 2(a), 
the term “member” means a natural 
person associated with a member 
(irganizalion who has been approvei by 
the Exchange and designated by such 
m(;mhi;r organization to ellei.t 
transactions on tlu; lloor ol the 
Exchange or any lacility thereol. 

The Exchange proposes to u.se tlu; 
term “covered person' rather than the 
Act’s definition ol “associated person 
or ElNRA’s definition of “associated 
person” so that the projuised rule 
change appropriately captures each ol 
the individuals and entities other than 
member organizations that are cuiiently 
subject to the Exchange’s rules, thus 
preserving the Exchange's current scoju; 
of jurisdiction. These individuals and 
entities are memhers, princijial 
executives, aiijiroved jiersons, and 
registered and non-registered eminoyees 
of a member or member organization, 
and any other person subject to the 
Exchange’s juri.sdiction." Each of these 

, individuals and entities falls within the 
definition ot “associated person in 
Section 2(a)(18) ot the Act.'- 

However, the definition in the Act is 

. broader in scope that Isicj the 
individuals and entities currently 
subject to the Exchange’s jurisdiction 
and for that reason the Exchange could 
not use the Act’s definition for puriuises 

of the iirojuised rule change, for 
example, the Act’s definition ol 

‘ associated person includes any per.son 
under common control with a broker- 
dealer. However. the Exchange’s scoju; 

of jurisdiction is not so broad. 
Specifically, tlu; definition of aiiproved 

y- person does not include all aliiliates; 

Tf^rnis and Definitions Used Throughout 
the Proposed NYSE Bide fiOOO and f)(M)l) 
Series Resulting in Technical 
Amendments to FINBA Text 

To continue the current coverage of 

tlu; NYSE disciiilinary rules, the 
proposed rule change would use the 
terms “member organization and 
“covered person” rather than membei 
and "per.son associated with a member, 
respectivelv, which terms are used 
throughout'the FINRA Rule 8()()() and 
9()()9 Series. The term “memher has 
different meanings under EINRA and 
NYSE rules. Under EINRA Rule 
01(i0(b)(9), “member” means an 
organization that is a membi;r of FINRA; 

.S'l.-e NY.S1-; Rulo 2(1)). 
11 Si‘i‘ NYS8 Rulos 2.\ iind 47(i. Tlio Inlorpivtalion 

ol NYSK Rulo :i4.')(a) has long i)oriniU(!(l rogistorod 

roprosontalivos associatod with a moinhor 

oi'.ani/.ation to assort tho status ol •indopondon 

oontraotor. - providod sued) dosiguation doos not m 

anv wav coinproiniso such poison s oharactonzation 

and troatinont as an •omployoo" ol his or hor 
associatod moinhor organization lor purposos ol tlio 

ndos of tho Rxchango. Stu- Information Momo lll.-- 

Si As such, indoiiundont contractors aro doomod 

ompluyoos of moinhor organizations and thus 

siihjw:! to tho Rxchango's jurisdiction. 

1-^ .Sec la ll..S.(;. 7Hc(a)(lH). IJndor .Suction 

:i(a)(lH). "associatod porson " moans any partnor. 

officor. diroc.tor. or hranch managor ol a hrokor- 

doalor (or anv porson occuiiying a similar status oi 

oorforming similar func.tions). any porson diivcdly 

or indiroctly controlling, controllod hy. or uudor 

common control with a hrokor-doalor. oi an\ 

omplovoo of such hrokor-doalor. oxcluding lor 

curtain purposos any porson whoso lunctioiis aio 

sololv clorical or ministorial. 

1' (Indor NY.Sl'i Rulo 2(c). "approvod porson" 

moans a porson. othor than a moinhor. luincipal 

oxocutivo or omiilovoo of a momhor organization, 

who controls a momhor organi/.ation. is ongag^od in 

a socairitios or kindrod husinoss that is control od 

hv a momhor or momhor organi/.ation. or is a U.S. 
OuflilUKHl 
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ratlior, it includes only afliliates 
engaged in a securities or kindred 
business that is controlled by a member 
or member organization or a U.S. 
r(5gist(!red broker-dealer under common 
control with a member organization. 
The Exchange also could not use 
FlNRA's definition of associated jjerson 
in Article I(rr) of EINRA bylaws '■* 

b(!cause it does not include the affiliates 
of a brok(;r-dealer that an; covered by 
the Exchange’s definition of apjiroved 
pinson; thus, the FINRA definition 
would h(! too narrow. As such, the 
Exchange jiroposes to use the new term 
“covered iierson,” relenmc.ed in 
proposed NYSE Rule 8120(1)) and 
defined in ])roposed NYSE Rule 9120(g), 
which would include a member, 
princii)al executive, ai)proved person, 
registered or non-registered emi)loyee of 
a member organization, or other ])erson 
(exc:luding a member tnganization) 
subject to the jurisdiction of the 
Exchange. By utilizing the term 
“covered person, " there woidd he no 
substantive change in the .sco))e ot 
l)er.sons subject to the Exchange’s 
di.sciplinary rules."* 

Where the term "EINRA” appears m 
FlNRA’s rule text, the term “Exchange” 
would he substituted in the proi)osed 
rule change. As noted in Exchange Ride 
0, Exchange Rules that refer to NYSER. 

n!”isl(!ri!il l)ri)ki!i-di!iiloi- im(l(!r common control 

willi <1 nuiinhor oifianiziition. 

l•INRA■s (Idinition ol • associalod poison" 

moans (1) a nainral iiorson wlto is roi>istorod or lias 

apiiliod lor rofiislration iindor I’lNRA's Rulos: (2) a 

solo propriolor. parinor. ollicor. diroclor. oi liiancli 

mamiHor of a monihor. or otlior natural poi son 

occupying a similar status or porlormiiig similai 

limctiims. or a natural iiorsoii ongagod in tho 

invostmont banking or socuritios Inisinoss who is 

fliroi:tly or iiuliroctly controlling or controllod hy a 

momhor. whotlior or not any such poison is 

ro-istorod oroxompt from rogistration with I-'INKA: 

and (2) for piii'iiosos ol I'lNKA Kulo K21(). any othoi 

poison listod in .Siliodulo A ol Form BD ol a 
momhor. FlNRA's dolinition also is narrowor than 

tho Act hocauso it doos not includo. for oxainplo, 

ontitios undor common control with a hrokor- 

tloalor. 
'-■Curront NY.SF Rulo 47(i(a) rofors to rogistorod 

or non-rogistorod omiiloyoo of a momhor. Undor 

curront NY.SF Rulo 2(a). a momhor is a natural 

poison associatod with a momhor organization. A 

momhor doos not havo oiniilovoos. Such porsmis 

would ho omiiloyoos of tho momhor oi-ganization 

and thus covoroil hy tho |)roposod dolinition ol 

covorod poison. 

"’Tho Fxchango notos that tho torin "alliod 

momhor." which historically roforrod to curtain 

gonoral partnors. principal oxocntivos. or control 

persons ol a momhor organization, luis hoon 

roplacod in tho Fxchango’s rulos with tho torm 

••|)rincipal oxocutivo." .S'oc .Socuritios Fxchango Act 

Roloaso No. (Soiitomhor l.a. 2()l)K). 72 FR 

S4444 (Soptomhor lit. 2l)l)H) (.SR-NY.SF.-21H)K-Ht)). 

As sin:h. alliod moinhors aro not inchidod in tho 

dolinition oi covorod porson in tho proposod lulo 

chango. Tho Fxchango proposes conlorming 

changes to NYSF Rulos 2l)il. 47.^. tilii. l.lttlA. and 

KtOlH to replace roforoncos to "alliod momhor 

with "))rincipai oxocutivo and to doloto 

iinnocossary parent hotica Is. 

NYSER .staff or departments. Exchange 1 
staff, and Excliange departments should 1 
be understood as al.so referring to I 
FINRA staff and FINRA departments ' 
acting on belialf ol the Exchange 
inir.suant to the RSA, as applicable. 

Proposal NYSE Ihiln (iOOO Sarif^s 

Rropo.sed NYSE Rule 8001 would 
include the effective date of the 
projiosed rule change lor tin; NYSE Rule 
8000 Series, noting the exception for the 
retention of jurisdiction dates in 
proposed NYSE Rule 81,10 and the 
transition from current NYSE Rule 
47(i(k) to proposed NYSE Rule 8820, as 
described above; FINRA does not have 
a Rule 8001. The text of FINRA Rules 
8110 through 8880 would be ado])ted as 
NYSE Rules 8110 through 8880, with 
certain changes as described below."* 

Proposed NYSE Rule 8110 would 
require an NYSE member organization 
to provide access to the Exchange s 
rules to its cu.stomers. The text ot the 
jiroposed rule is substantially the same 
as the text in f’lNRA’s counterpart rule 
with onlv conforming and technical 
amendments. Although there is no 
com])arable requirement in the current 
NYSE Rules, the Exchange already 
meets the reiiuirement becau.se the 
Exchange’s rules are available on the 
Exchange’s Web site."' 

As noted above, jiroposed NYSE Rule 
8120 would provide taoss-reterences to 
definitions of the terms "Adjudicator” 
and “covered person” in jiroposed 
NYSE Rule 9120. Similarly, FINRA Rule 
8120 cross-references the definition of 
“Adjudicator.” Proposed Rule 8120 is 
siinplv technical in nature. 

Pro'po.sed NYSE Rule 8180 would set 
forth retention of jurisdiction provisions 
modeled on Article IV, Section 0 and 
Article V, Section 4 of the FINRA 
Bylaws. The text of the })ropo.sed rule is 
substantially the same as the text in 
FlNRA’s Bylaws, except that it contains 
a jirovision in j)aragra])h (d) for the 
transition ])eriod as described above. 

Thus, whuri! hultiw Ihi; Fxchangu sliitos that 

only conforming and tixlinical changes have hoon 

inailo. tho Fxchango is roforring to instances in 
which it changed "momhor" and •'as.sociatod 

porson" to "momhor organization" and "covorod 

liorson." rosiioctivoly: changed cross-roforoncos to 

I'lNRA rulos to cross-roforoncos to Fixchango rulos: 

and made other non-siihstantivo changes, llio 

following proposod NY.SF Rulos includo only such 

conforming and technical amondmonts to their 

counterpart FINRA rulo text: Hilt). H121). K211). 

H21 1. H21 1, tt:t:t(). ‘.1110. hl42. '.IH.'i. 0252. <1202, 

921)7. 9,'')21.9527. 9920. and 9»70. 

'« FINRA doos not havo a Rulo »212. NY.SF is not 

proposing to adopt FINRA Rulo 8:t12. which 

doscrihos FlNRA's Brokoi-Chock disclosures. As 

such, to maintain consistency with FINRA s rulo 

numhoring. tho Fxchango has designated proposod 

NY.SF Rulos 8212 and 8:tl2 as "Rosorvod." 

'"The NY.SF Rulos aro availahlo at http:// 

m’sunilos.nvKa.coni/NYSK/linhs/. 

Under the projio.sed rule change, the 
Exchange would retain jurisdiction to 
file a com])laint against a member 
organization or covitred person lor two 
years after such member organization’s 
or covered person’s status is terminated. 
This differs from current NY.SE Rule 
477, which jirovides that the Exchange 
retains jurisilit;tion after the termination 
of status its long as a fiharge 
Memorandum or written notice ot 
inquiry is served within one year after 
termination of such status. The 
Exchange believes that the longer period 
under the proposed rule is ajiprojiriate 
becau.se it will harmonize the 
Exchange’s rule with FlNRA’s rule and 
jirovide a fixed time period for a 
complaint to be brought, which 
jirovides repose [siej to respondents 
while .still jiroviding Exchange staff 
with sufficient time to determine if a 
comi)laint should be brought. 

Pro])osed NYSE Rule 8210 would set 
forth proc.edures for the provision of 
information and testimony and 
inspection and copying books by the 
Exchange. The projio.sed text of the rnle 
is substantially the same as the text in 
FlNRA’s counteri)art rule, with only 
technical and conforming amendments. 

Proposed NYSE Rule 8210(a) would 
require a member organization and 
covered person to provide information 
and testimony and permit the 
ins])ection of hooks, records, and 
aiiconnts for the jnirpose of an 
investigation, complaint, examination, 

! or proceeding authorized by the 
Exchange’s rules. As noted above, under 
proposed NYSE Rule 8180. the 
Exchange would retain jurisdiction over 
a memher organization or covered 

’ jierson to file a complaint or otherwise 
initiate a jiroceeding for two years after 
such member organization s or co\'ered 
jierson’s status is terminated and as 
such c.an continue to obtain information 
and testimony during such jieriod and 
thereafter if a comjFlaint or jiroceeding 
is timely filed. Tairrently the Exchange 
al.so reipiires jiersons subject to its 
jurisdiction to jirovide books and 
records and appear and te.stifv uj)on 
request under current NYSE Rules 
47.'i(e). 47()(a)(ll), and 477(a) and (b), 
and as noted above, the Exchange 
retains jurisdiction after termination of 

[, a registration as long as a Ciharge 
Memorandum or written notice of 
in(|uiry has heen served within one yeai 
after termination of .such status. Ihe 

Exchange believes the jiropo.sed rule is 
aj)])ropriate becau.se it will harmonize 
the Exchange’s rules with FINRA s rules 
with respect to jurisdiction and 

** obtaining books and records from 
member organizations and covereil 

persons. 
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Proposed Rule B210(1)) would a 
authorize Exchange staff to enter into p 
regulatory cooiieration agreements with ji 
a domestic federal agency or r 
subdivision thereof or a foreign r 
regulator. Current NYSE Rule 27 h 
l)ermits the Exchange to enter into r 
agreements with domestic, oi loieign s 
SROs or assoiaations. contract markets i 
and registered futures associations, hut ( 

does not si)ecify domestic federal J 
agencies or subdivisions thereol or t 
foreign regulators; because the sco])e ol 
current NYSE Rule 27 is diffenmt. the 
Exchange would retain it along with 
propo.sed NYSE Rule 8210(1)).-" 

The remainder ol proposed NYSE 
Rule 8210 would set forth certain 
proc:edures for investigations. Proposed 
Rule 8210(c) would recpnre member 
organizations and covered persons to 
comply with information requests under 
the Rule. This reipiirement is 
suhstantiallv the same as current NYSE 
Rules 475(e’). 47()(a)(ll). and 477(a) and 

(h). as noted above. 
Proposed NYSE Rule 8210(d) would 

provide that a notice under this Rule 
would he deemed received by the 
member organization or covered person 
to whom it is directed by mailing or 
otherwise transmitting the notice to the 
last known business address of the 
member organization or the last known 
residential address of the covered 
per.son as rellected in the (.ential 
Registration Depository. If the 
Adjudicator or Exchange staff 
responsible lor mailing or otheiu ise 
transmitting the notice to the member 
organization or covered person had 
actual knowledge that the addre.ss in the 
(',entral Registration De])ository is out ol 
date or inaccurate, then a co])y ol the 
notice woidd he mailed or otherwise 
transmitted to: (1) The last known 
business atldress ol the member 
organization or the last known 
residential address of the coveretl 
person as rellected in the C.entral 
Registration Depository; and (2) any 
other more current address ol the 
member organiziition or covered per.son 
known to the Adjudicator or Exchange 
staff resj)onsil)le lor mailing or 
otherwise transmitting the notice. 
(Current NYSE Rules 475(e), 47()(a)(ll). 

-‘'C.urnnil NY.SK Rulii 27 iilso cniss-rofcnnici^s 

luirronl NYSK Rule; 47(i(ii)(l 1), wlticli onunuMiilns 

ci-rtilin \ iolalions. ini.liKlins llic violiition ol 

riilusii)}’ or iiiilin}> to (.omply will) a riKiunsl ol a 

(loinostic or lor(M”ii SRO or associalion. contrac.l 

inark(!l. or n^f-isloriul liituros associations will) 

\vl)icl) 11)0 Kxc.hanso has odIimihI into an af-riMaiionl 

or to inrnish inlorinalion to or to aiipoar or lostily 

tiolori! 11)0 i;xc;lian[>o or such otl)or orsanizalion or 

association. Tlio proposml rule! chaiif'o would not 

alter tills suh.slanlivo aspect ol NY.SK Rule 
47()(a)(11) and as such llie cniss-reterenc.e in current 

NYSK Ride 27 wonld not he amended. 

and 477(a) and (h). which retptire mt 
persons subject to the Exchtinge’s nn 
jttrisdiction to itrovide hooks and fit* 
records and ajtpear and testily ttjntn the pr 
Exchtnige’s recpiest. do not specily the its 
address to which a notice of sttch wi 
reeptest tnust he directed. The additiotial an 
specificity in proposed NYSE Ritle sii 
821()(d) would afford memher sa 
organizations itnd covered persons 4/ 
additional procethtral ])rotections in st 

that respect. 
Propo.sed NYSE Rule 8210(e) would si 

provide that in carrying out its rt 
responsibilities under this Rule, the n 
Exchange may. as approjtriate. establish „ 
programs for the suhmission ol n 
information to the Exchange on a o 

regular basis through a direct or indirect ^ 
electronic interface between the c 
Exchange and memher org.mizations. 
Projtosed NYSE Rule 8210(f) would ^ 
permit a witne.ss to insjtect the ollicial \ 
tran.script ol the witne.ss s own ( 
testimony, and jiermit a ])er.son who has 
submitted documentary evidence or ^ 
testimony in an Exchange investigation ‘ 

to get a co])y of the person’s 
documentarv ttviilence or the tran.s(.ii])t 
of the j)erson’s testimony under certain 
circumstances. I'iiicilly, proposed N’t SE 
Rule 8210(g) w'ould retpiire tiny memher 
organization or covered person who in 
resi)onse to a rtupie.st pursuant to this 
Rule provided the retpiested 
information on a ])ortal)le media device 
to ensure that such information w'as 
encrypted. The Exchange’s current rules 
do not contain comparaltle jnovisions. 

Proposed NYSE Rule 8211 would set 
forth the ])rocedures for the automated 
suhmission for trading data retpiested by 
the Exchange (commonly refernul to as 
“hlue sheets”) lor transaction.s on the 
Exchange. These jirocedures are 
substantially the same as the procedures 
in ElNRA’s counterpart rule, wdth only 
conforming and teclmical ttmendments, 
and .substantially the same as current 
NYSE Rule 41oA. Because EINRA now' 
performs all surveillance luiu;tions 
based on the information g.ithered as a 
result of these rules, the Exchange 
believes that the procedures for the 

' automated suhmission of trading data 
should h(! harmonized with the EINRA 

, rules, and therefore jiroposes to delete 
’’ current NYSE Rule 41OA and adopt 

prottosed NYSE Rule 8211 in.stead."' 
Proposed NYSE Rule 8310 w'ould .set 

forth the range of sanctions thiit could 
he imi)ost;d in connection w'ith 
disciplinary actions under the propo.sed 
rule change. Such sanctions w'oulil 

-’Tilt! lAchiingi! is nitainino NYSK Ruin 411)15. 

wliiili (;()ne:oins roporls (it lislod soiairitios 

transactions oHoclod nil Ilia Kxdianga. As snail. Iho 

Kxaliaiii-a is not adoptins KINRA Rnla K2i:5 and has 

inarkad it as "Rasarvad. 

inc.ltide censure, fine, susjtension. 
revoc.ation, bar, exitulsion. or any other 

fitting siinction. 1 he text ol the 
proposed rule is suhstantially the same 
as the text in FlNRA’s counteritart rule, 
W'ith only conforming and technical 
iunendments. The sanctions also tire 
suhstantially the same as the permitted 
sanctions set forth in current NYSE Rule 

47(i(a)(ll), w'hich iire expulsion; 
suspension; limitation as to activities, 
functions, and operations, including the 
suspension or cancellation oi a 
registration in, or assignment oi. one or 
more stocks; fine; censure; suspension 
or heir from being associated w'ith any 
memher or memher organization; or any 
other fitting sanction. Although there is 
some difference hetw'een the text of the 
current and jtroposed NYSE rules, the 
Ext:hange believes that in jiractice the 
range of sanctions is the same due to the 
inclusion in both rules of the general^ 
cittegory “any other fitting sanction. 

Proi)osed NYSE Rule 8310 w'oiild also 

allow' the Exchange to imjto.se a 
temjtorarv or permanent cease and 
desist order against a memher 
organization or covered iterson. This 
new' authoritv, not currently available 
under NYS1-: rules, is described in 
further detail below in the section 
concerning the proitosed NYSE Rule 

0800 Series. 

Proposed NYSE Rule 8311 would 
provide that if the Commission or the 

s Exchange inqiosed a suspension, 
revocation, cancellation or bar on a 
covered person, a memher organization 
may not itermit such person to remain 
associated, and, in the ca.se oi a 
susitension, may not make tmy 
remuneration that results from any 
securities transaction. The text oi the 
i)roj)osed rule is substantially the saint, 
as the text in FlNRA’s t:ounterpart rule. 

’■ W'ith only conforming and technical 
amendments. The proiiosed rule is 

’ similar in result to current N^ SE Rule 
47t)(j), W'hich jirovides that a memher 

' w'ill be deprived of all rights and 
privileges of memhershii) during a 
susiiension and that an expulsion oi a 
member terminates all rights and 
privileges arising out of the 

’ memhership. How’ever, the jirojiDsed 
rule is broader because it ajijilies to all 
covered jiersons subjec.t to a siisjiension, 
revocation, cancellation or bar and more 

* explicitly prohibits the jiayment of 
compensation in the case of a 

suspension. 

Propo.sed NYSE Rule 8313 would 
provide that the Exchange w'ill publish 
all final di.sciplinary decisions issued 
under the proposed NYSE Rule 9000 

' Series, other than mint)!’ rule violations, 



oil Its Wo ) Sito.^2 This is tllO ExolKUlf-o’s 
on«-.sla,ul,„g practico, althougl, it cloos 
o lavo a currontn.lo with rospoct to 
'of coinparisoii, FINRA’s Rulo 
H>n.tprovi(loslhat (lisciplimirv 
complaints ami dooisions that moot 
cortam oritoria will ho oifhor puhlishod 
)i iiiado ayailahli! upon nupiost. Tho 

t-xchango holiovos that its cniront 
practioo IS lair and non-disoriininatorv 
■ind as such pn)j)o.sos to (.ontinno it ' 

Proposod NYSE Rnlo832()(a) would 
provKlo that all linos and othor 
nionotary sanc.tions shall ho paid to tho 

INRARnlo8:t20(a).thoRnlo would not 
piovido that such inonios could ho usod 
lor gonoral corjiorato ]nirjK)S(;s. Tho 
Fxctuingo usos fino monies for 
logulatory purposes suhjoct to tho 
approval of tho NYSER Board 

roposod NYSE Rulo 8220(h) and (o) 
would permit tho Exchange, after seven 
days notice m writing, to suspend or 
expo a momhor organization from 
nioiiihorship or revoke the registration of 
a cov-ored jierson for hiihire to jiav a 

1110. The text of the projiosed rule is 

1 INRA s counterjiart rule, with onlv 

\.s noted ahove, under current NYSE 
Ride 47(i(k). a memher organization or 
covered jierson may he summarilv 
sii.spended for failing to jiav a fine 
within a 4.'i-day notice jieriod; a ! 
iiioinhership cancellation or bar also 
(.ould he imposed in a regular ! 
di.sciplinary proceeding for non¬ 
payment of a fine. Although FINRA’s ^ 

J URIS do not .specifically .so provitle.' r 
*NRA typically gives a Respondent at 

least .to days to jiay a fine after the ! 
conclusion of a proceeding. Thus, the - 
Exchange believes that such period , 
elong with the seven davs notice ’ f. 
provided under projiused NYSE Rule „ 
«- 20 would provide Respondents with I 
an adequate amount of time to iiav a !? 
ine and avoid any further sanction bv J 
he Exchange. For chiritv regardino the . 

tran.sition, jiroimsed NYSE Rule 8001 ' <, 
would jirovide that the Exchange mav n 
issue a written notice of suspension for Pc 
non-payment of a fine under Rule 470(k) . ' 
until the effective date of the projio.seil 

NY Vr Piiroposed 
NYSE Rule 8.220 would applv. 

I'oposed NYSE Rule 82.20'would 
Jirovide that a disciplined memher 

-(.on,sisli!nl wall (airnMil priiclico. a 

(l(!l.!rminiili(,n in a.slatutnrv (iisnualilicali,,,, 
pi()(.(;,!(liii{. ui„l(!r llio propnsnd NY.SK l<u|,. ()r,2o 

.Sonos wnukl not l.n cnn.sicloro.l a disci ,I!,!'.,i 
HI,,,.,,,,,.... 

ies •isso".‘fi I'P" covered jierson mav he 
t 1 '’Po '* PJ'ucoeding. The 
ext of the pro,,o.sed rule is suhstantiallv 

uc the same as the text in FINRA’s 

‘■JJJJu'urpart rule, with only conforming 
<111(1 technical amendments. There is no 

nST'i''" ui the current 
NYSE Rules, although the Exchange 
uiay a.s.sess costs as a “fitting sanction” 

undercurrent NYSE Rule 470(a)(l l). 

Proposed NYSE Ihd(^ m)(H) Series 

Fi’opo.sed NYSE Rule 9001 would set 

« Ru th the (iffiK.tive (late c,f the rule 
u»tingthetran.siti(,nalprovi.si(,n.s’ 

h NWSE Rule 9001 would he identical to 
RldPPy’r"'"^'^ '"h'"'Ru-tory text of NYSE 
Rule 47 ). except that the tran.sition with 
icspect to propo.sed NYSE Rule 8220 
would be reflected in jmijiosed NYSE 

I (la.scrihed ahove. 
f ' hj^^-hange [iroposes to adopt th(< 
text of MNRA Rules 9110 through 9290 
with certain changes as described 
below ITojiosed NYSE Rule 9110 
would state the types of jiroceedings to 
uhich the proposed NYSE Rule 9000 
Senes would ajijily (oach of which is 
(lo.scnhed below) and the rights, duties 
uu; |)h^ 

and (. vcie( persons, and would set 
forth the defined terms and cross- 

rulerences. The text of the jiroiiosed rule 

1 INRA s counterjiart rule, with onlv 
(jonformmg and technical amendments 
I lie Exchange does not have a 
comparable rule ' 

[n FINRa’iI'"/"*' 111 riNRA Rule 9120 would be 

•milifilicahle in the Exchange's rules— ' 

Couns(dtotheNati(malA(ljudicatorv ' 
Council, District Committee,” ‘ ‘ 
•Extended Proceeding,” “Exteiided " 

1 roceeding Committee,” “FINRA ' 
Board,” “FINRA Regulation Board,” !' 
Ceneral Counsel,” “Covernor,” !- 
Market Regulation Committee,” “ 
1 riinary District Committee,” “Review o 

.Suheommittee,” “Statutorv ’ ^ 
Di,s(|ualificati()n Committee ” and R' 

:‘<Suhcommittee”-an(l therefore are not L" 
uicluded in the jirojm.sed rule change. 
As ((xsenhed m more detail below. Hie ^ 

Excfiange pro,loses to continue to u.se its ' 
own 1 learing Board for Panelists ^ i and 
1 s (.mrrent ai),)ellate ,ir()ce.ss.:ir. As such. 

uc teim.s above are unneces.sarv in the P 
proposed rule change. ‘ 

r n 1 Proiioses to include I'' 
i' ure not included 

m I INRA s rule text: “Board of 

Directors,” “Chief Regulatory Officer” — 

)o or “C:R0.” “covered per.son,” 

'llV "f MfcRot Regulation.” 
Py Dejyirtment of Memher Regulation ” 

Exchange “Floor-Ba.sed Panelist,” 

'o Office of Hearing Officers.” These 
dofinitions a,i,)ear in siilxseiiuenf 

„ PJ'»P”«c(lrul(i.s.a.s(|(.scril)(i(lh(ilovv.an(l 
•lie mu.es.sary for harmonization with 
tlio hx(;hanj}o\s ruins. 

Tho remaining definition.s— 

t ‘‘AhIo'”‘•r"'’’ Hearing Officer,” 
u C Exchange 
Board of Directors.” “Dejiartment of 

“Hocument.” 
“Extended Hearing 

anel. Head of Enforcement,” 

Hearing Officer,” “Hearing Panel ” 
Interested Staff.” “Office of 

Di.sci])linary Affairs," “Panelist.” 
I arty, and “Resjiondent”—are 

sufxstantially the same as FINRA’s 

dilt(.r, the differences are technical and 
c onforming to reflect the Exchange’s 

annirr' "ciaring Board and 
<ippellate jiroces.ses and other 
differences noted below. 

R“R'‘‘c PHIO Through 

l>m|H>,so,INY,SEK.,l„s.M:,,|,i,„, I, 
»1.)« woul,l Rovi.rn Ih,, s,,rvi,* „f „ 
oomplamt or other jirocedural 
documents under the NYSE Rules. 

rojio.sod NYSE Rule 9121 would'.set 
fortli fie nxjuireinents for serving a 
oonijilamt or document initiating a 
proceeding. Proiiosed NYSE Rule 9122 
would cover the .service of orders 
notices, and decisions hv an 

Adjudicator. Propo.sed NYSE Rule 9122 
would govern the .service of ,,a,)er.s 
other than com|daint.s, orders, notices 
or (bimsions. Projmsed NYSE Rule 91.24 
would dcxscrihe the methods of service 
and the jirocedures for .service 

ITo,io.se(l NYSE Rule 9125 would .set 
forth the jirocedure for filing papers 
wi h an Adjudicator. Proposed NYSE 
Rule 9128 would govern the form of 
pa|)er.s filed m connection with anv 
proceeding under the ,)roj)o.sed NYSE 

N^ SE Rule 91.27 would .state the 
loijuirements for and the effect of a 
signature in connection with the filing 

PC'C’E^^^JP NYSE Rule 
.f«wou (l o.stahli.sh the compulation 

of time. I he text of the.se ,)r(),Kxsed 

ni'fc’ .c’*Rc-r than jirojiosed NYSE Rule 
•1125. IS identical to FINRA’s 
ooiintei'jiart rules. 

Sar propo.siul NY.SK Rulo <)2a2 

... 
NK.\ (,ount„rpiirt b.ici.u.s.. ii ,lollies ;i rclorniuo In 

U iK.i.r. As proviously noliui. tho Kxohiinoo is 

nil.nnin{.its(:urront appoiil proco.ss. 



Federal Register/Vol. 78, No. 18/Thursday, January 24, 2013/Notices 5223 

By compari.son. current NYSE Rule 
478((l), which governs service of 
process, is generally less detailed and, 
as noted above, provides that service is 
decnned effective by jKirsonal s(!rvic(; of 
the ('.hai-ge Meinoranduin, or by leaving 
the same either at the respondent's last 
known office address during business 
hours or the respondent's last place of 
nisi deuce as reflectcul in Exchange 
records, or upon mailing same to the 
res|)ondent at such office aildress or 
place of residence. Under jjroposed 
NYSE Ride 9134. as nmler current 
EINRA Rule 9134, papers .served on a 
natural person could he served at the 
natural person's residential address, as 
reflected in the Central Registration 
Dejiository (“CRD"), if ajiplicahle. When 
a Party or other person responsible for 
.serving such jierson had actual 
knowledge that the natural person's 
(]RD addre.ss was out of date, duplicate 
cojiies woidd he retpured to hi; served 
on the natural person at the natural 
jierson's last known residential address 
and the business addre.ss in the CRD of 
the entity with which the natural person 
is employed or affiliated. Papers could 
also he served at the business addre.ss of 
the entity with which the natural per.son 
is emjiloved or affiliated, as reflected in 
(iRD. or at a business address, such as 
a branch office, at which the natural 
per.son is employed or at which the 
natural person is physically pre.sent 
during a normal business day. The 
I learing Officer could waive the 
reiiuirement of serving documents 
(other than complaints) at the addresses 
listed in the CiRD if there were evidence 
that these addresses were no longer 
valid and there was a more cuiTent 
addre.ss available. If a natural jierson 
were represented hv counsel or a 
representative, papers served on the 
natural iierson, excluding a complaint 
or a document initiating a jiroceeding, 
would he reipiired to he .serviid on the 
counsel or representative. 

Similarly, under proposed NYSE Rule 
9134, papers served on an entity would 
he reijuired to he made by .service on an 
officer, a jiartner of a partnership, a 
managing or general agent, a contact 
emjiloyee as set forth on Form BD. or 
any otlier agent authorized by 
ap])ointment or by law to accept service. 
Such pajiers would he required to he 
.served at the entitv's business address 
as reflected in (iRD. if aj)|)licahle; 
jirovided, however, that when the Party 
or other jierson responsible for serving 
such entity had actual knowhidge that 
an entity's (iRD addre.ss was out of date, 
duplicate cojiies would he required to 
he served at the entity’s last known 
address. If an entity were represented hv 

counsel or a representative, jiapiirs 
served on such entity, (!xcluding a 
comjilaint or document initiating a 
prociHiding, would hi; re(|uir(!d to he 
served on such counsel or 
repre.sentative. 

The Exchangii’s current rules do not 
explicitly permit .service of a (Charge 
Memorandum or other document on a 
res])ondent’s conn.sel or other 
authorized representative. FINRA 
recently amendiul FINRA Rule 9131(a) 
to provide that when conn.sel for a Party 
or other person authorized to riqiresent 
others agrees to accejit service of a 
complaint, FdNRA’s Department of 
Enforciiinent or Dejiartment of Market 
Regulation may .serve the com|)laint on 
counsel for a res])ondent or other person 
authorized to re|)re.sent others under 
FINRA Rule 9141.^^ piNRA Rules 9132 
and 9133 akso provide that whenever 
service of an order, notice, decision, or 
other document (other than a complaint) 
is required to hi; made on a person 
represented by counsel or other 
authorized rejiresentative, then service 
must he made on such conn.sel or 
authorized rejiresentative. The proposed 
rule change would include these 
provisions and th(!rehy accommodate 
Respondents who have retained counsel 
and have authorized them to accejit 
.service. I’lie ])ro])osed rule change also 
would harmonize the Exchangers rules 
with many states’ Rules of Professional 
(Conduct for attorneys, which generally 
require that, once a person retains an 
attorney, unless the attorney sjiecifically 
provides otherwi.se, all comnuinications 
he directed to such attorney.^** 

The Exchange believes that these 
more detailed jirocedures for .service of 
jirocess would increase the likelihood of 
successful service of jirocess while 
providing ajqiroiiriate due process 
]irotection.s to its member organizations 
and covered persons. 

Projiosed NY.SE Rules 9140 Through 
9148 

Proposed NYSE Rules 9140 through 
9148 would contain various rules 
relating to the conduct of disci|)linary 
jnoceedings. 

.S(H:uiili(!s Kx(:li;inji(! Act Kclca.si; No. (ititlOt) 

(lamiiirv 4. 2012). 77 KR l.'i24 (lamiarv 10. 2012) 

(.SR-l'lNRA-2011-044). 

-“.S’ce. <!.}>., AiiKM'ican liar/\ssocialion Model Rule 

(it I’l'oldssiona) (Conduct 4.2 (Ooininiinicalion witli 

I’or.son Ropro.sonlod )>y Counsel) ("AHA Rule 4.2"). 

A15A Rule 4.2 provides dial. "|i|n re|)resenlin^ a 

clienl. a lawyer sliall nol coiiuuunicale alioul llie 

sulijecl ol die re|)reseiilalion willi a person die 

lawyer knows to be represented by another lawyer 

in the matter, unless the lawyer has the consent ol 

the other lawyer or is authorized to do so liy law 

or a court order." Many states have rules reKardiii" 

coininunication with a per.son represented hv 

counsel that are based on AHA Rule 4.2. 

ProiKKsod NY.SE Ruin 9141 would 
govorn a])p(iaranc(!s in a procouding, 
notico of aiipuarancos, and 
roprosontation. Thu text of thu pro])o.sud 
rtilu is thu samu as thu tuxt of FlNRA’s 
conntuiqiart nilu, uxcupt that thu 
Exchiingu dous not proposu to adopt thu 
tuxt of FINRA Rulu 9141(c), which 
jirovidus that no formur offictir of FINRA 
shall, within onu yuar aftur turmination 
of umploymunt with FINRA, maku tin 
a])puiirancu huforu an adjudicator on 
huhalf of iinv othur jiurson nndur thu 
Rnlu 9()(K) .Surius. Tliu Exchangu dous 
not huliuvu that it is nucus.sary to bar its 
formur umployuus from such 
a])puarancus hucau.su its umployuus 
gunurally ttru not involvud in thu 
rugulatory and disciplinary functions 
carriud out by FINRA on huhalf of thu 
Exchangu; as such, thuir ajipuarancu 
dous not cruatu thu samu typu of conflict 
of inturust. Thus, |)roj)osud NYSE Rulu 
9141(c) is markud “Ru.survud.” 

Propo.sud NYSE Rulu 9141 would 
liurmit a Rus])ontlunt to rupntsunt 
himsulf or hu ruprusuntud by an 
attornuy, just as is jiurmittud undur 
currunt NY.SE Rulu 47(i(h). Currunt 
NY.SE Rulu 47(i(h) is moru gunural, in 
that it jiurmits a ruspondunt to hu 
niprusimtud by an attornuy or othur 
rupru.suntativu. whilu jiroposud NY.SE 
Rnlu 9141 is moru spucific in that it 
IKiiinits a Ruspondunt to hu ruprusuntud 
by a har-admittud U..S. attornuy, iiurmits 
a ])artnurship to hu ruprusuntud by a 
partnur, and purmits a corporation, 
tru.st. or association to hu rupru.suntud by 
an officur of such untitv. Proposiid 
NY.SE Rulu 9141 also ruquirus an 
attornuy or ruprusuntativu to filu a noticu 
of a])i)uarancu, which is not ruiiuirud 
undur currunt Exchangu rulus. 

Proposed NY.SE Rulu 9142 would 
ruipiiru an attornuy or nqjrusuntativu to 
filu a motion to withdraw. Thu tuxt of 
thu projiosud rulu is thu samu as thu tuxt 
of FlNRA’s counturpart rulu. Thuru is no 
currunt conq^arahlu NY.SE rulu. 

Proposed NY.SE Rulu 9143(a) would 
prohibit curtain ux parte 
communications with an Adjudicator or 
Exchangu umplovuu. Under proposed 
NY.SE Rulu 9143(1)), an Adjudicator 
particii)ating in a decision with rusi)uct 
to a proceeding, or an Exchangu 
umplovuu participating or advising in 
thu decision of an Adjudicator, who 
received, made, or knowingly caused to 
hu made a communication j)rohihitud by 
thu Rulu would hu required to place in 
thu record of thu proceeding: (1) All 
such written communications: (2) 
mumoranda stating thu suh.stancu of all 
such oral communii;ations; and (3) all 
written ru.sj)on.su.s and mumoranda 
.stating thu suh.stancu of all oral 
responses to all such communications. 



Federal Register/ Vol. 78. No. 10/ iiminwc.y, 

Under proposed NYSE Role ‘n4.i((:), ey 
upon receipt of a ])roliil)ited di 
connnnnication made or knowingly 
caused to be inatle l)y any Party, any 
counsel or representative to a Party, or 
any lnter(!sted Staff, the Exchange or an o 
Adjudicator may order the Party 
responsible for ihe communication, or 
tlu! Party who may henelit Iroin tlu; ex 
jjarle conmumicalion made, to show ” 
cause why the Party’s claim or interest ” 
in the proceeding should not he 
dismissed, denied, disregarded, or 
otlK!rwise advcu'selv ailected by reason 
of such ex parte communication. All 
participants to a proceeding could 
respond to any allegations tir 1 
contentions contained in a prohibited ex ^ 
parte communication placed in the 
record, and such resi)onsHs would he 
l)laced in the record. Under proposed 
NYSE Rule 914:t(d), in a disciplinary 
proceeding governed by the N^ SE Rule 
9200 Series and the NYSE Rule 9300 
Series, the prohibitions of the Rule • 
would aj)])!)' beginning with the 
authorization of a comj)laint as 
provided in NYSE Rule 9211. unless the 

person responsible for the 
communication had knowledge that the 
comjjlaint would he authorized, in 
which case the prohibitions wovdd 
apply beginning at the time oi his or her 
accpi’isition of such knowledge. Under 
proposed NYSE Rule 9143(el. there 
would he a waiver of the ex parte 
prohibition in the case ol an off(!r oi 
settlement, letter of acceptance, waiver 
and c;onsent. or minor rule violation 
l)lan letter. The text of the i)ro])osed rule 
is substantially the same as the text ol 
ElNRA’s coimterjiart rule, with only 
conforming and technical changes.^ 
There is no cairrent comiJarahle NYSE 

rule. 
Proposed NYSE Rule 9144 would 

establish the separation of functions for 
Interested Staff and Adjudicators and 
provide for waivers. The text of the 
projiosed rule is modeled on the text of 
ElNRA’s counterpart rule, with 
conforming and technical changes and 
changes to reflect that the Excdiange 
woidd retain its a])])ellate process. 
There is no current com])arahle NYSE 

rule. 
I’roposed NYSE Rule 9143 would 

provide that formal rul(!S of evidence 
would not apply in any ijroceeding 
brought under the proposed NYSE Rule 
‘H)()0 Series. The text of the ])roposed 
rule is the same as the text of the FINRA 
counterpart rule, with only a 
conforming and technical change. T he 
NYSE does not have a current 
comparable rule that explicitly makes 
such a statement, although in practice 
the result is the same—formal rules of 

evidence do not apply to current NYSE n 
disciplinarv ])roceedings. P 

ProiK)sed NYSE Rule 9149 would s; 
govern motions a Party may make and 4 
rtupnrements lor r(;.spons(;s and P 
formatting. A Party would he permittiul ii 
to make written and oral motions, j 
although an Adjudicator coidd nupure 
that a motion he in writing. An 
opposition to a written motion would j 
have to he filed within 14 days, hut the t 

moving partv would have no right to i 
reply, unless an Adjudicator so permits. ( 
in which case such reply generally i 
would he due within five days. 1 

Proposed NYSE Rule 9149 also would 1 
permit a Partv to move for a protective 
order. The text of the proposed rule is 
modeled on the text of FINRA’s 
counterpart rule, with conforming and 
technical changes and cdianges to reflect 
that the Excdiange would retain its 
appellate process. There is no current 
comparable NYSE rule that contains 
such detail. Current NYSE Rule 479(c] 
simi)ly provides that the Chief Hearing 
Officer or a Hearing Offic;er may resolve 
anv substantive legal motions. 'I’he 
Exchange helievcis that the more 
detailed jirovisions of the jjioposed rule 
would provide additional clarity to all 

Parties to a proceeding. 
Proi)osed NYSE Rule 9147 would 

provide that Adjudicators may rule on 
procedural matters. 1 he t(5xt of the 
])ro])<)s(Hl rule is the same as the text of 
the FINRA counterpart rule. excej)t that 
certain text is amended to reflect that 
the Exchange would retain its appellate 
process. The proposed rule is similar to 
current NYSE Rule 479(c), which 
provides that the Chief Hearing Officer 
or a Hearing Offic:er may resolve any 
proc:edural matters. However, the 
Exchange’s current rules do not 
exjjlic.itly jiroviile lor the Exchange 
Board of Directors ruling on proc;edural 

matters. 
Finally, projjosed NYSE Rule 9148 

would generally ])rohihit interlocaitory 
f review, except as ])rovided in jn'oposed 

NYSE Rule 9280 for contemptuous 
conduct, 'fhe text of the j)roi)osed rule 
is the same as that in FINRA’s 
counterjjart rule. Similarly, current 
NYSE Rule 479(c) provides that there is 
no interlocutory a])peal to the Exchange 

Board of Directors. 

Proposed NYSE Rule 9150 

Proi)osed NYSE Rule 9150 would 
provide that a representative can he 
excluded by an Adjndie:ator for 
improper or unethical conduct. 1 he text 
of the proposed rule is substantially the 
same as the text in FINRA’s counterpart 
rule, excejjt for conforming and 
technical amendments and an 
amendment to reflect the Exchange’s 

retention of its appellate proce.ss. The 
proposed rule also is substantially the 
same as the text in current NYSE Rule 
479(h). which provides that the Hearing 
Board can exclude a representative for 
improper conduct in a proceeding. 

l’roi)ose{i NYSE Rule ttltiO 

Proposed NYSE Rule 9190 would 
))rovide that no person may act as an 
Adjudicator if he or she has a conflict 
of interest or bias, or circumstances 
exi.st where his or her fairness could 
reasonahlv he (|ue.stioned. In such ca.se, 
the person must rec.use himself or may 
he discpialified. The i)roposed rule 
woidd cover the recusal or 
disiiualification of an Adjudicator, the 
Chair of the Exchange Board of 
Directors, or a Director. The text of the 
projjosed rule is substantially the same 
as the text in FINRA’s counterpart rule, 
excejit that it does not reference certain 
Adjudicators used by FINRA that the 
Exchange will not utilize in its 
proceeilings (e.g.. a Review 
Suhcommittee); as such, proposed 
NYSE Rules 9190(1)) and (c) are 
designated as “Reserved. Current 
NYSE Rule 22 similarly prohibits a 
j)erson from ])articii)ating in an 
adjudication or consideration of a 
matter if he or she has a personal 
interest, and would aj)ply during the 
transition i)eriod to jiroceedings under 
the current NYSE rules. T he Exchange 
believes that the broader text of the 
pro])osed rule could help to increase the 
fairness of its ])roceedings. 

Proposed NYSE Rules 9200 Through 

9217 

Pro])osed NYSE Rule t)200 would 
cover disciplinarv proceedings. 
Propo.sed NYSE Rule 9211 would 
permit FINRA’s Department of 

' Enforcement and Dejiartment of Market 
Regulation to reipiest the authorization 
of FINRA’s Of fice of Di.sciplinary Affairs 
to issue a complaint again.st a member 

^ organization or ix)vered person, thereby 
commencing a discij)linary ])roc.eeding. 
The text of the proposed rule is 
suhstantiallv the same as the text in 
FINRA’s counterpart rule, with only 
conforming and technical changes. Ihe 

com])laint would replace the C.harge 
Memorandum currently usetl by the 
Exchange under current NYSE Rule 
479(d), as described above, which 
reipures that the specific charges against 
the respondent in the form of a written 
statement he signed by an authorized 

I ^ officer or emplovee of the Exchange on 

MNRA Rulo ‘UliOld) is (Insigniitod ns 

"Rosorviid." I'o maintain c.onsisloncy witli I-INRA s 

rulo iuinil)oring. Ilio Rxchango lias also dosignalod 

its i:onntorpart rulo as "Rosorvod. 



iKrhalf of the Division of tin; Exoliange 
l)rin{4ino tlu!char»os. 

l‘ro,u,so,l NYSE Rulu 9212 would sot 
torth tho nKjuiroinonts of tho complaint, 
•iinondnionts to tho coni])laint. 
withdrawal of tho t.oinplaint. and 
scirvico of tho complaint. Tho toxt of th(> 

proposod ndoismodolodonthotoxtin 

HNKAKuIo 9212(a)(2) pormits tho 
D(!|)artmont of Enforcomont or 
Dcpartmont of Markot Rosnlaiion to 
propo.so that tho Chiof Uoarino Officor 
wdoct ono Panoli.st from tho Markot 

R«|Kidation Committoo if cortain tradino- 
ndatod violations, doscrihod in EINRA 
Rido 9120(u). aro allof>od in tho 

complaint. Tho Exchanf-o jiroposos 
ins^load to pormit tho Chief Hoarino 
nificor to .s(‘loct ono Eloor-Ba.s(!d 
i^inolKst. who would 1)(> a por.son who is. 
or. d rotirod. was. active on tho Floor of 
ho Exchanoo. to .sor\ o on a Hoarino 

I iinol if the comjilaint allof>os at least 
one cause of action involvin« activities 
on the Moor of tho Exchanon. Each 

suhsoquont roforonco in tho EINRA rules 
o a Markot Regulation Committoo 

I iniolKst would ho .suhstitutod with a 
roforonco to a Floor-Hasod Panelist in 
the jiropo.sod NYSE Rules. <" The 
projio.sod rule change would ho 

con^sistont with tho Exchango-.s practice 
under current NYSE Rule 47(i(h). which 
provides that in any disciplinarv 
proceeding involving activities on tho 
floor of tho Exchange, no more than ono 
ot tho ponsons serving on tho throo- 
f)or.son Hearing Panel may ho. or. if 
rotirod. inay Iiavo fioon. active on tho 
Moor of tho Exchange. 

Under the jirojio.sod rule change, tho 
form of tho complaint also would ho 

"v”’'If »n‘lor current 
Nl SE Rule 479. Current NYSE Rule 479 
..I.W <„,« „„t a,l,lr<as ll.e lnu,„l „r I 
\\ itfidrawal of comjdaints i 

IVopo.sod NYSE Rule 921 :i would , 
provide for tho apjiointmont of a 
Moaring (Ifficor and f^anolists hv tho ] 
Cliiof Hearing Officer. Tho toxt of tho \ 
projKi.sod rule is tho same as EINRA , 
Kulo 92i:i. Current NYSE Rule 479(h) is v 
.snndar m tfiat it provides for tho ‘ 

i'PPointmont of a Chief Hoaring OflK:or v 
the Exchange Board of Directors and 

tho u dization of throo-porson hearing i, 
fjanols led hy | f,;;,ring Offionr. ,1 

Proposed NYSE Rule 9214 would 
I«;rmif the Chief Hearing Officer to .sever 
or con.solidato two or more disciplinarv S 
proceedings under cortain a 
oirciiinstances and permit a Partv to L 
move for such action under cortain A 
circumstances. Tlie text of the propo.sed at 

/Thursday, January 24. 2013/Notices 

mul c) and 92:i2. Tho lorn, Flo..r-Ha" J 

Oiild IxidofiiHHl III imiposod \Y.SI-: Kulo <l]2(l(|)). 

rule is the .same as EINRA Rule 9214. 
here is no NYSE rule comjiarahle to 

^t propo.se( NYSE Rule 9214 for severim. 

• ‘ oiKsohdatmg proceedings. Under 
enrrent NYSE Rule 479(c). the Chief 
Hearing Olficor ora Hearing Offif;or 

le re.soK'os all iirocediiral matters and 
'1 substantive legal motions 

'deposed NYSE Rule 921.-1 would set 
fortli re(|uirenients for answering a 
complaint, including form, service 
»|otice txintent. defen.ses. amendments, 
default, and timing. The text of the 
projiosed rule is the same as EINRA 

>- Rule 921.-I. An answer to a Charge 

‘-'"''cnt NYSE Rule 
n< ) and an answer to a complaint 

under the proposed rule change have 
lie same 2.')-day resjion.se deadline- 

lioweyer. jiropo.sod NYSE Rule 9215 
would exjilicitly allow for an extension 
ot time to answer an amended 
conijilaint. 

Proi)o,sed NYSE Rule 9219 would 
cstahlish the accejitance, waiver, and 
c:onsent (‘‘AVVC") jirocedures hv which 

s a Resjiondent. jirior to the issuance of a 
(-omj)laint. mav execute a letter 
accejiting a finding of violation, 
consenting to the im|)o.sition of 
sam.tions. and agreeing to waive such 
Hespondent's right to a hearing, ajijieal, 
and (.ertain other Jirocedures. *' 1| also 
would estahlish jirocedures for 
e.xecuting a minor rule violation jilan 
Icitei. I he text of the jirojio.sed rule is 
similar to the text of EINRA Rule 9219 

cxcejitthat the()fficeofDi.s,;iji|inarv ' 
Al airs, on behalf of the Exchange Board 
ol Directors, would he authorized to 
nccejit or reject an AVVC or minor rule 
violation plan letter. If the AVVC or 
minor rule violation plan letter were 

Affairs. It would he deemed final. If the 
utter were rejected hv the Offic,. of 

Hiscijilmary Affairs, ihe Exchange 
would he jiermitted to take any other 
ajijirojiriate di.scijifinary action with 
resjiect to the alleged violation or 
violations. If the letter were rejected, the 
menilKir orpnization or covered jierson' 
would not he prejudiced hvthe 
execution of the AVVC or minor rule < 
violation jilan letter and such document ^ 
eould not he introduced into evidence ' 
in connection with the determination of ^ 
the issues .set forth in any comjilaint or * 
111 any other jiroceeding. s 

Under EINRA’s rule, the Review • 
Suheommittee or Offico of Discijilinarv 
Attairs may accejit such AWC or l(>tter " 

or refer it to EINRA-s National ' ' 
Adjudicatory Council (“NAC”) for P 
accejitance or rejection, or the Review ^ 

ITciposwl NY.SK Kule !I27(I woiil,! aildmss 

M.III,ii„ont pniculunis .-.Hor tl„i issii.-in,:,, i.l a 
coinptiiinl. 

.Suhconimittee may reject such AVVC or 
letter or refer it to the NAC for 

accejitance or rejection. Because the 
Exchange does not jirojiose to u.se a 
Keview Suhconimittee or the NAC. 
Jirofjedures and references relating to 

"b; the y\\V(, jiroce.ss has .some 

' «y"bmity to the E.x.:hange’.s current 
ivivir u"!" ^binsent jirocedure in 
NV.SE Rule 479(g) m that it jirovides a 

• mechani.sm. there are certain 
key diff(!r(;iu;(;.s. Under current NYSE 
Kule 479(g). a Hearing micar iiiu.st act 
on a .Stijiulation and Con.sent suhmitted 

le liy t he jiarl les and may choose to 
convene a Hearing Panel. No Hearing 

Officer would he involved in the 
process under the jirojio.sed rule, 
riirtherniore. any niemlier of the 
Ex(,hange Board of Directors any 

meniher of the NY.SER Committee for 
Review, and any Executive Eloor 
(governor may reejuire a review hv the 
Exctiange Board of Directors of any 
determination or jienalty. or lioth.' 
imposed by a Hearing Panel or Hearing 
Officer ill connection with a .Stijiulation 
and (.on.sent. In addition, the 
Kesjiomlent or the Division which 
entered into the written consent mav 
•jqmre a review liy the Exchange Board 
of Diiectors of any rejection of a 
Slijiulation and Con.sent by the Hearing 
lanel. I here would he no ajijieals or 
reymivs of AWCs hy the 1-xcliange Board 

ch moe ""^bir Ihe jirojio.sed rule 

Although hy adojiting jirojio.sed NYSE 
Rule 9219 the Exchange would he 
cliangiiig the tyjie of review associated 
witli .settlement jirocedures. the 
f^-xchange believes that the jirojio.sed 
procxiss Jirovides ajijirojiriate controls to 
assuie consi.stency and jirotect against 
alierrant settlement. Sjiecificallvr 
MNRA’s Office of Discijilinarv Affairs, 

rixm Ii*." “ifbijiendent hodv from 
HNRA s Dejiartment (if Enforcement.-^ 
would he reviewing all jirojio.sed AVVCs 
()r minor rule violation jilan letters 
Accordingly. EINRA’s Office of 
Discijilinarv Affairs would .serve the 
role currently being jierformed hv a 
Hearing Officer under NYSE rules to 
review a jirojio.sed settlement. The 
exchange believes that when both 
arhes to a jiroceeding agree to a 

sOtlement. a review hv the Office of 
I3i.scijihnary Affairs would he sufficienl 
■md It IS not nece.ssarv to bring such 
•natters to the Exchange BoanI of 
l^irectors level. The call for review 

pidcass under current NYSE Rule 479(e) 
fora .Stijiulation and Con.sent in jiractice 
i.s rarely exercised, and the Exchange 

Ijolmves that the Office of Discijilinarv 

■‘■-.SV.-f; MNKA K(({*uliil()ry Nolico (I!l-17. 
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Affairs c;an sorva a similar function and und 

provide objectivity and an appropriate ( es 

clieck and balance to the settlement 

process, and thus it is not necessary to list 

continue the current 1 learing Oflicer mu 

and call for review iirocesses. f.ur 
The Exchange also jiroposes to actojit tec 

aspects of FlNRA’s process and fine uir 

levels for minor rule violations while tlni 

retaining the sjrecific list ol rules jilc 

included in the Exchange’s c.urrent ch 

minor rule violation plan, with (.eitam cai 

technical and conforming amendinents. pel 

Proposed NYSE Rule 921()(h) would he pr 

similar to FINRA Rule 921 h(h). with ro 

technical amendments and amendments N 

to make it c.onsistent with proposiul re 

NYSE Rule 9216(a) in that the Ollice ol si 

Disciplinarv Affairs could accept or si 

reject the minor rule violation letter. p, 

While FINRA Rule t)216(h) provides that 

a member or associated person that -ii 

executes a minor rule violation letter \\ 

waives any right to idaim bias or ri 

prejudgment of FINRA s (joneral P 

Ciounsel, the National Adjudicatory p 

Council, or any memher of the National 

Adjudicatorv Council, the Exchange s j, 

proiiosed Rule would jirovide that a ^ 

memher organization or covered person i 

could not claim bias or prejudgment by 

CRO, the Exchange Board of Directors, j 

Counsel to the Exchange Board ol ] 

Direilors, or anv Director in order to 

conform with the Exchange’s propo.sed 

rules. Unlike current NYSE Rule 476A 

which is described above, the proposed 

rule would not iiermit a ResiKindent to 

contest a minor rule violation letter by 

filing an answer and convert it into a 

regular disciplinary inoceeding. Rather, 

under the proposed rule, if the 

Respondent rejects the minor rule 

violation letter, then a complaint must 

he filed under proposed NYSE Rule 

9211, and the minor rule violation letter 

may not he introduced into evidence. 

The Exchange believes that the 

proposed rule jirovides similar and 

sufficient procedural protections to 

Respondents. . , 
FlNRA’s maximum fine for minor rule 

violations under FINRA Rule 9216(h) is 

$2,590. Currently, the Exchange s 

maximum fine for minor rule violations 

under current NYSE Rule 476A(a) is 

$5,900. 'I’he Exc.hange believes that it is 

aiiprojiriate to lower the 
amount to ai-.hieve harmony with FINRA 

rules. Like FINRA. the Exchange would 

still he able to inirsue a fine greater than 

$2,500 in a regular disciplinary 

proceeding or an AWC under the 

proposed NYSE Rule 9000 Series as 

NYSE Rule, 0217 

would set forth the list of rules under 

which a memher organization or 

covered iierson may he subject to a fine 

under a minor rule violation plan as r 
described in jiroposed NYSE Rule 

9216(h). The Exchange would retain the 

list of rules currently set forth in its own 

minor rule violation plan (and found in re 

current NYSE Rule 476A) with certain p, 
technical and conforming changes te 

under proposed NYSE Rule 9217. rather ,1 

than adopt the list of rules in FINRA s jv 

plan. The technical and conforming n 

changes are as follows. First, the NYSE s tl 

current list of minor rules in(:ludes a p 

reference to the record retention tl 

provisions in NYSE Rule 472(c); tlm j 

reference would he corrected to refer to ) 

NYSE Rule 472(d). Second, the i 

reference to the sulnnission of blue t 

sheets under NYSE Rule 41OA would he t 

supiilementeil with a reference to ] 

proposed NYSE Rule 8211. Third, the 

reference to the sulnnission of fiooks 

and records under NYSE Rule 476(a)(ll) 

would fie suiiplemented with a 

reference to protiosed NYSE Rule 8210. 

Finallv, tliere is a reference to NYSE 

Rule 1000-1005. NYSE Rule 1005 was 

deleted from the NYSE rules in 2006 

and as such the Exchange jiroposes to 

change the reference to NYSE Rule 

1000-1004.:':* 
The current li.st of NYSE minor rules 

includes references to certain rules'that 

have been more recently removed from 

the NYSE rules as part of the FINRA 

rule harmonization process, including 

previous NYSE Rules 812(h). 882(a). 

* 852(h) and (c), :B)2. and 445(4). The 

Excliange proposes to maintain the 

references to these former rules in its 

current list of minor rules in proposed 

NYSE Rule 9217. By doing so. the 

Exchange could continue to resolve 

violations of them that oc:curred prior to 

the harmonization via a minor rule 

violation letter.:*'* p'o!’ example, 

guarantees against loss were covered by 

NYSE Rule 852 until December 2009, 

when NYSE Rule 2150 was adopted.:*^’ 

The Exchange could resolve a guarantee 

aaain.st loss violation that ot:t;urred in 

, November 2009 when NYSE Rule 852 

‘I*"' was effective, and NYSE Rule 2150 was 

not effective, via a minor rule violation 

Ilian letter under propo.sed NYSE Rule 

P217. ’I’he Exchange will determine at a 

later time when it is appropriate to 

remove tlie.se previous rule references 

from the list of minor rules. 

Proposed NYSE Rules 9220 'rhrough 

9222 

Sev .S(!(;ui iti(!s i:x(;liiinf>o Act Rdoaso No. 5.15.1!) 
(Maicli 22. 200(1). 71 I'K 10:1.5:1 lMai'<F '.11.2001.) 

(.SK-NY.SK-2004-05). 

:<^This rationali! lor inainlainiiig roloronc.os lo 
prior rules in tlio list ol minor rule violalicms \vas 
liotod in .S(!t:iirilins I'lxdiaiiKu Act Release No. Oi.Mt) 
(.Se,)teint)m- 20. 2010). 75 I'R 5K452 (.September 24. 
2()10)(SR-NY.Sl':-2010-(i0). 

.Securities l-;xcliang(! Act Release No. (illaB 
(Peiaunlier 11. 2000). 74 RR 07042 (llecamilier 21. 

2000) (.SR-NY.SR-20()0-12:i). 

Proiiosed NYSE Rules 9221 and 9222 

would describe how a Respondent can 

reipiest a hearing, the notice ol a 
hearing, and timing consitlerations. 1 he 

text of the projiosed rules is the same as 

that in FlNRA’s countei'iiart rules, 

except that it permits a Respondent to 

retiuest a Floor-Based Panelist rather 

than a Market Regulation Committee 

Panelist. Proposed Rule 9221 provides 

tluit a Hearing Officer generally must 

nrovide at least 28 days notice of the 

hearing. Current NYSE Rule 476 does 

not have comparable provisions relating 

to how a hearing can he »‘'**t**’^’‘* 
time for notices; rather, current NYSE 

Rule 476(h) states that all proceedings 

under the Rule, except as to matters 

which are resolved by a Hearing Othcer 

when so authorized, are conducted at a 

Hearing in accordance with the 

provision.s of NYSE Rule 476. 

ProjKised NYSE Rules 9280 Through 

9285 

Proposed NYSE Rules 9281 and 9282 

would govern how a Hearing Panel. 

Extended Hearing Panel. Replacement 

Hearing Officer. Panelists. Replacement 

Panelists, and Floor-Based Panelists are 

appointed and their composition and 

criteria for selection. 
Under the proiiosed rule change, tlie 

Exchange would use FINRA s f-hh'f 

Hearing Officer and Hearing Otlicers 

from 1-INRA’s Office of Hetiring Olficers. 

rather than have the Exchange Board ol 

Directors appoint such persons as it 

does todav under current NYSE Rule 

476(h). Because such positions are stall 

positions, the Exchange believes that it 

is reasonable to utilize FINRA stall, )ust 

as il is doing wilh respecl lo oilier 

■' '^‘^X^proilosed rules also differ from 

the countei'iiart FINRA rules in that the 

Exchange would not use FlNRA’s pool 

of Panelists hut would instead continue 

to draw Panelists tipiiointed from an 

Exchange Hearing Board. As it is todav. 

the Hearing Board would he apiiointed 

“ annually by the Uhairinan and would he 

, comiiosed of memhers ol the Exchange 

'* who are not memhers ol the Exchange 

Board of Directors and registered 

’ enijiloyees and non-registered 

employees of memhers and memher 

organizations, as well tis tormer 

f memhers, allied memhers. or registttred 

and non-registered employees ol 

. memhers and memher organizatuins 

who have retired from the securities 

industry.:*'* As is the case under current 

1,58 x-As notiid iibovo. tho Kxt:h:ini'(! no lonfior has 
>1 allied memhers. hnl former allied memhers would 

e.ontinue lo lie eligible to he appointed to the 



NYSE Rulo 476(1,). Panelists would be 
n (juired to lie persons of in(e{.ritv and 
MK Knient. There would 1m; one chanoe 
in Hearing Board eligibility in the ' 
proposc'd rule as f:oinpared to the 
( iirrent rule. Currentiv. the Excbanue 

mcpnres that a Panelist cannot have ' 
f en retired from the securities industry 
f..rmon,|han nvo v,».r».ln „r,fcrl„ " 

hsis i,vai|a|,|o f„n,„vin). Il„. 
l'r<.|.o.so,lr„la,:h„„K,!. Il.a J-xcl.ani 
proposes to tlrop tin; fiv(;-vear 

tlieo"'*"’"' n’*' Ix-linves that 
tlu.n. are well-qualified piirsons. in 
pnrticular retirees, who continue to stav 

rules after nion; than fix e years of 

i>nrsons would 
Ii(, ml ^ ^‘•‘•'Pnns to the Hearing 

Iiyiddition. as noted above, while 

Omcor i '“ r 

Mu ket K(;gulat.on Committee if certain 
rafhng-n;lat(;d violations are alleged in 

u complaint, the Exchange proposes 
nsleml to permit the Chief Hearing 

Officer to seh;ct one Fh,or-Bas(;d 

mioh.st to sen e on a Hearing Panel if 
die complaint alleges at least one cause 
o action involving activities on the 

theTv? ‘ imiisistent with 

Proposfid Rule 92:12 would also 

include certain Panelist .selection 

in PINRA Kiile 
•IA12. The.se criteria an; exjierti.se 

jiliscaice of any conflict of int(;r(;.st'or 
liici.s or anx- appiiaranci; th(;r(;of 
HVHilahility. and the frequenev with 

in the la.st txvo years, faxoring the i 

selection of a p(;r.son as a Ihinelist who 1 

lies never .serx ed or xvho has .served 
infrequently as a Panelist during the 1 
p(;riod. NYSE Rule 476(h) currently <' 
does not include the.se criteria. n 

1 roposed NYSE Rules 92:i:i and 92.14 si 
"«‘dd establish the processes for n 
remisal and disqualification of Hearing u 
Jfficers Hearing Panels, or Extended ^ 

1 Icaring 1 anels. The text of the i,roposed 
rules IS identical to the text in FlNRA’s E* 
counterpart ruh;.s. Curnint NYSE Ruh> 

.similarly prohibits a person from 
particijjating in an adjudication if he or ‘>1: 
s lo has a p,;r.sonal intere.st hut does not i*, 
spcc.ifically provide for recusals and pr 
disqualifications in the manner in pr 
ivliich the comparable FINRA rule does s‘i, 

Proposed NYSE Rule 92:i5 xvoiihl re, 
kirth the Hearing Officer's duties and an 

uuthoritv in detail. The text of the mii 
projjo.sed rule is identical to that in soi 

Federal Register/Vol. 78, No. 16/Thiirsd,v i 
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FINR/Vs counterjiart rule. The prono.sec 

l7' ]' •‘^''”'^'11' Pi curnint NYSE 
Rule 476(c), which gives the; H(;aring 

m?evif"r' ,)roc:edural amt evidentiary matters. 

l'mpos,xl NYSE R„I„s.)24(I Tin,,,,Rl, 
k’ 

Propo.sed NYSE Ruh;.s 9241 and 9242 
would govern the siihstantivi; and 
pio(M;dural ri;quir(;m(;nt.s for jini-hearine 
confer(;nce.sand,,r,;-h,;aring ^ 
sul,mi.s.sion.s. The text of the; ,,ro,,osed 
I cs IS Identical to FINRA's counter,,art 
rides. (;xce,,t that the Exchange does not 
pro,,OiSe to ado,,t the text of FINRA Rule 
.)242(h). XX Inch vides that no former 
officer (,fMNRA may, within one year 

FIWf? miiployment with 
INRA, a,,,,ear as an ex,,(;rl xvitness in 

a proceeding under the Rule 9()()() Seri(>s 
(;xce,,t on hehal f of FINRA. The 

Exchange does not h(;lieve that it is 
micessary to bar its forni,;r (;m,,lov‘(;es 
irom such a,,,,(;arance.s hecau.se its 

miiployees generally are not involved in 
die regulatory and di.sci,,linarv 
unctions carried out by FINRA on 

mliHll of the Exchange;-as such, their 
ai pearance does not create; the .saim; 
t\ po of conflict of intiirest. As such 

NYSR P I above, curnait 
SL Riih; 476(c) gix'(;.s Hearing OfficMs 

general authority in ,,rocedural matl(;r.s. 
' dien; are no .s,,(;cifi(: ,,rovi.sion.s in 

do current NYSE rules relating to pre- 
doaring conf.ircaices and suhinissions; 

92Rules 92.'',9 Tlinnigh 

‘i"”'kui. n.IliH.ls lli.li. Soi- supni nolo Ui. 

C, NYSE Rules 92.'-,0 through 
92.,.1 xvould address discovery, 
incliuliiiR l)i(! n((|iiir(!ni(inls jim) 
"'111.,l.ons n,E,ling 

■III" a»)n' nl ilouinitmls in llic 
jicissnssion (,f Exniwng,, 

for information and limitations on such 
lofinests, and the ,,roduction of witness 
■statements and any harmless error 
relating to the ,,roduction of such 
'vitness .statements 

lYo,,o.s(;d NYSE Rule 92.51 xvould 
gonerally require the D(;,,artment of 

enforcement or D(;,,artment of Market 
Rogulation to make availahh; to a 

<os,K,ndent any documents ,,r(;,,ared or 
obtained in connection xvith the 
inv(;.stigation that led to the 
proceiidmgs, exce,,t that c(;rtain 

privileged or other intiirnal documents. 
siK.li as examination or in.s,,(;ction 
io,,ort.s or documents that would niviail 
an examination, investigation, or 
‘enforcement technique or confidential 
source, or ilocuments that are prohibited 
from (iKsclosure under federal laxv are 
nol n;qum;d to he made available. A 
Healing Officer may require that a 

».M.d withheh document list hi; ,,n;,,ared 
ropo,sed NYSE Rule 92.51 akso .sets ’ 

forth ,,roc,(Mhire.s for in.spiii.tion and 

‘■‘;P.''‘»8 Ilf produced documents In 
I'llj itiiiu. If a Documcint mipiinid to 1,.; 

, made ax'ailahle to a Re.s,)ondent 
Iiur.suant to the ,,r(,],o.sed Rule xvas nol 
made available by the H(;,,artment of 

Enforce,nentorthel)e,iartmentof 
Market Regulation, no nihearing or 

h ainended decision of a ,,r(,ce(;ding 
, ‘iimady heard or decided xvould he 

'^1 falili.slies that the failure to make the 
iile available xvas not harmless 

eiior. 1 he Ilearing Officer, or, u,,on 

r P^'^P^^iiil NYSE Rule 
•OK . the Exchange Board of Directors 

> niX' h tlm failure to 
make the document available was nol 
hdimless iirror. a,,,,lying a,,,,licahl(; 
Exchange, MNRA, SEC, and federal 

imlieial ,jrecedent. The text of the 

ndNpt'’"'''""''"‘'"PEilly the same 
as I INRA s counteipart rule. exce,,t for 
I- informing and t,;chnical changes and 

i-lianges to reflect the Exchanged 
letention of its tairrent a,,,,eal.s process 
and the addition of the Exchange’s ' ‘ ’ 
consideration of its own ,,recedent with 

j _ms,,ec| to d(;lermining harmhi.ss (,rror. 
I lie ,,ro,,o.sed Rule xvould not esiahli.sh 

hu ,,recedent in this re.s,,ect: rather 
he Adjudicators could determine in 

their di.scr(;lion xvhat ,,rec(;denl to 
a,,,,lv. 

Current NY.SE Rule 476(c) contains 
Pniv.s.onsthat addre.ss the .same 

ulc the hief Hearing (Ifficer. or any 
Hearing Offuair designated by the Chief 
Ih-aiing Officer, may require the 

Excliange to permit a respondent to 
imspect and co,,y documents or records 
m the ,,o.s.se.s.sion of the Exchange that 
‘ e material to the ,,reparation of the 
defense or are int(;nded for use hv the 

unsion of the Exchange initiating the 
I loceeding as evidence in chief at the 
Jmaring; lu,xvev(;r. the ruh; does not 

authorize the discovery or in.s,,ection of 
re,,ort.s, memoranda, or other internal 
Exi.hange documents ,,re,,ared hv the 
i^xi.liange in connection xvith the 
proc(;eding lJnd(;r tin; ,,ro,,o.s(;d rule, 
timia would he no materiality standard. 

he Exchange h(;hev(;.s that eliminating 
the materiality standard will ease ^ 

administration of the rule xvhile .still 
jmividing a,,,,ro,,riale ,,rotection.s for 
ntcinal Exchange documents. 

n ad( ition, under curriint NY.SE Rule 
476((.), the; re.s,,ondent may he recjuired 
to ,,I ovule discovery of non-,,rivileg(;d 
(im.ument.s and records to the Exchange. 

lere is no ex,,licit ixninterpart in the 
pio,,o.seAl NYSE or curn;nt FINRA rules, 
hut the Exchange notes that pro,,o.sed 



NYSE Rulo 8210 may always l)o usod l„ 
ol)tain non-priyilogad documonts from a 
KospondcMit. Iluis, m that rospoct, thora 
■s no siihstantiva diffaranaa in tlia nisnlt 
nndar tha currant or i)roposad rnlas 

Ihidar ijroposad NYSE Kuh; 0252, a 
Kospondant could nupiast that tha 
!.xchaiiga invoka propo.s(!d Rula 8210 to 

(;ompal tha production of Doaumauts or 
tostunonyat tha haariugiftha 
Kospondant can show that cartain 
slnndards ara mat. a.g., that tha 

inlormation sought is ralavant, matarial. 
and iion-cumulativa. Tha t(!xt of tha 
propo.sad rnla is siihstantially tin; sama 
as that in MNRA’s countarpart rnla, 
with only tachnical amandmants 

Currant NYSE Rnla 470 providas'that a 
lospondant may ha racjuirad to inovida 
dcscovary of non-,n ivilagad docnmants 
to tha Exchanga. 

Ihidar jirojjo.sad NYSE Rula 0253 a 

ResiKmdant could fila a motion to ' 
olitain cartain witnass statamants. Tha 
ext ot tha inoposad rnla is sulxstantially 

tha saint; as FINRA’s countarpart rula, 
except for conforming and tachnical 
eliangas and changas to rallact tha 
Exchanga’s ratantion of its currant 
iippoals proaoss. Tlu, 

lulcisilo nol iioMliiiil such a provision. 

l'ropo.so<l NY.SE Kolos >l2li(l Tliroush 
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Froposad NYSE Ridas 02(i() through 
. 28.) would govarn haarings and 
det.isions. 

IToposad NYSE Rnla 0281 would 
genandlv rtitpiira tha Fartias to submit a 
list of documantary evidanca and 
witnassas no latar than 10 days hafora 
lha haaring. Tha text of tha projjo.sad 

ri'L'! " ‘"'*i('‘-ountarpart 
MNRA rnla. Tha Exchanga’s currant 
ni es do not contain such a jiroyision 

ITopo.safi NYSE Rnla 0282 would 
letiuira jiarsons subject to tha 

Exchange’s jurisdiction to testify under 
oath or affirmation at a haaring The 

«i'l^«f«ntially tha sama 
.IS FINRA s countarjiart rula, with only 
conforming and tachnical changas. Tlia 
Exchanga’s currant rules do not contain 
siicli a proyi.sion. 

Froposad NYSE Rula 0283 would 
authoriza tha Haaring Officer to axcluda 
irralayant, nnmatarial, or unduly 
reiKititious or prejudicial avidanca and 
a 1 arty to ohjaci; axcludad ayidam.-a 
\yould ha part of tha record. Tha text of 

f ><l''*dieal to tha text 

NYSE Rule 478(c]. the Chief Hearing 
Olficar or a Haaring Officer rasolya.s all 
eyidantiary issues. Thera is no explicit 
Jiroyi.sion in tha Exchanga’s currant 
riilas for excluded ayidanca to ha 
included in the record. 

lu IVoposuH NY.SE Rulu .1204 W„ul<l 
11.1 lill.iwPiirho.slofiloiinioiioi, f„,. 
-re summary dis])o.sition under cartain 
nit circinn.stancas and would dascriha tha 

lirocadums for filing and ruling on such 

' id" r"' n F'-nposad rnla is 
Identical to tha text of FINRA Rula 

NYSE Rula 478(c) 
or l>o (.Inaf Haaring Offii;ar or a Haaring 

Officer rasolvas all procedural mattars. 
iHit tlia Rula does not specifically 

iuldra.ss motions for summary ‘ 
il. ”;«F»sition. In practice, howayar, tha 

N-i SE Hiyiring Fanals accajit and rula on 
I motions for summary disposition 

Fropo.sad NYSE Rnla 9285 would 
r(;(iuira that lha haaring ha racordad by 

I a court rajiortar, that a tran.script ha ' 
! prepared and made ayailahla for 
I purchase, and that a Party ha ])ermittad 

to seek a correction of tha transcript 
from the Haaring Officer. Tha text of tha 

f INRA Rula 9285. Ourrant NYSE Rula 
y 478(a) proyidas generally that tha 

Exchanga must kaaji a record of 
haarings. 

Frojio.sad NYSE Rula 9288 would 
authorize tha Haaring Officer to raipiira 

t .1 post-hearing brief or jirojiosad finding 
oi hicts and concl nsions of law and 
would outline tin; form and timing for 
■such .suhmi.ssions. Tha text of lha 
pruiiosad rule is identical to tha text of 

INRA Rule 9288. Hndar currant NYSE 

H." Huaring Officer or 
a Healing Officer rasolyas all procedural 
mattars. hut tha rula does not 
spacifically addri'ss such ]K)st-haarinti 
actiyitias. " 

IToposad NYSE Rule 9287 would 
detail the raquirad contents of tha 

liearmg record and tha traatmant of any i 
■suiijilamantal documants attached to the I 

record.’rha text of tha projKKsad rula is ' i 

UNRA Rula 9287, except for c 

eonforming and tachnical changes. Tha i 
Exchange’s currant rules do not contain i 
such a proyision. „ 

Fropo.sad NYSE Rula 9288 would sat d 
lorth tha timing and the contents of a a 
decision of tha Haaring Panel or n 
Extended Haaring Panel and tha tl 
IJrocadnra.s for a dissenting ojhnion. ai 
seryica of tha daci.sion. and any ranuasts u: 
lur rey.aw. Tha text of tha propo.sad rula hi 
IS Minilar to MNRA Rnla 9288, except ai 
for conforming and tachnical changas ai 
and changes to reflect tha Exchanga’s oi 
ratantion of its ajipaal proca.ss. and Oi 

except for an additional proyision to ra, 
address the fact that tha Exchanga has ch 

maniharaffiliatas. '^Assuch, in jni 

S,.,M ic '■'’‘•''‘"’S'’ I’*'''' 'iXMiihor, Archip„|;,„„ 
S(.(.iiiili(!.s. Inc., ihiit IS i,„ amii;,|,, „| ti„, Kxd,;,,)!... 

.1 KS usojl lor inhoiiiul iind outbound rouiiug (d 
u.rbnn ordor.s. .Soo NY.SK Rulo 17(c). Tho l•xclt■.n..o 

propo.sad NYSE Rula 9288. tha 
Exchanga jirojiosas to include text 

Proyiding that a di.sciplinary decision 

H-h of the Exclymga would not ha suhjact to 
- IS rayiaw nndar iirojiosad NYSE Rula 9310 

hut in.shiad would ha treated as a final 
f j, iiisciphnary action suhjact to SEC 
R rayiaw. Tha Exchanga does not haliaya 
s. hat an apjiaal by an affiliate to tha 

Exchanga Poaril of Directors is 

aiipropriata. hut rather such affiliate 

r’o' ‘'FPual directly 

"" NASnuf’ 
niouihar 

affiliate, has a rula that is sub.stantially 

p l' Exchange’s jirojjosad ' 

»!}■]■ t Exchanga’s matnhar 
affiliates will still haye a right to anneal 
to tha SEC, tha Exchanga balieyas that 
the projmsad rnla is not unfairly 

ha discriminatory. 

f Finally, proposed NYSE Rula 9289 
would astahli.sh tha proca.ss for tha 
is-suanca and rayiaw of default daci.sions 
hy a Hearing Offitiar whan a Respondent 
hu s to timely answer a complaint or 
tails to appear at a pra-haaring 

e eonferanca or haaring where due notice 
g has bean jiroyidad. A Party may. for 

good cau.sa shown, file a motion to sat 
aside; a default daci.sion. Tha text of tha 
propo.sad ruh: is similar to FINRA Rnla 
9288, axcajit for conforming and 

. technical changes and changas to reflect 
II the Exchanga s ratantion of its aiipaal 
il process. ' 

a,,m,lNY,Si;Rul,M7(i(,l| provi.l,.., i, 
siiniliir f,,,- 
as tha jiropo.sad rula change. As 

da.scribad aboya, under tha currant rula 
It lha respondent has failed to fib; an 
answer, the Diyision of tha Exchanga 

; lirmging tha charges, hy motion, 

accomjjamad by jiroof of notice to tha 
resjKmdant, may r(;{jnast a 

clotarmination of guilt hy default, and 
may recommend a penalty to Ik; 

imposed. If the respondent opjjoses the 
niotion. the Hiiaring Cfficar. on a 

(lotermination that the respondent had 
adeipiate reason to fail to file an answiir 
may adjourn the hearing date and direct’ 
tlia rasiKindant to promptly fib; an 
answer. If the default motion is 
unoppo.sed. or the respondent did not 
naya adequate reason to fail to fib; an 
answer, or tha raspondant failed to fib; 
an answer after lK;ing giyan an 
opiKirtunity to do .so. lha Haaring 
Otticar, on a determination that tha 
r'-spondani has had notice of the 
uhargas and that tha Exchanga has 

jurisdiction in tha matter, may find guilt 

nlsu bus a joini yunluro will, HlD.S ll„|,liug. LR, 
; I 1.10 o wbKib. imxs Trading l..l>.. is a uuuubur 

Iho bxchangu. So,- NY.SR Kulu 28 01 

"*.SV.v,* NA.SIMQ Ruin !)2(iK((,)(2). 



aiul (lot(!rniino ji jxMialtv. Unlike tlie 
|)ro|)o.s(ul rule, (he current rule doe.s not 
(jontain a provi.sion lor .setting a.side a 
default deci.sion that ha.s henm rendered. 

1H/TI.„rsd„v. |„„„arv 24. 20,3/N„,i.„s 

l’roj)o.sed NYSK Rule 9270 

IVopo.s.Ml NYSE Rule 9270 would 
provide for a .settlement procedure for a 
R(!spondent who has been notilled that 
a prociMHling ha.s been instituted aeainst 
liini or her. The propo.sed .settlement 

he different from both 
MNRA Rule 9270 and the Stipulation 

Jlvcnn »nder current 
Sh Rule 470(»). which is de.scrihed 

al)o\'e. 

Under projjo.sed NYSE Rule 9270(a) a 
Rasjiondent notified of the institution of 
a dis(:i|)hnarv pro(;ee(iing could make a 
uiitten offer of .settlement at anv time. 
Init the projio.sal would not stay the 
proceeding unless the Hearing'Officer 
determined otherwise. The proposed 
m e IS identical to EINRA’s counterpart 
rule. The proposed rule differs from 

current NYSE Rule 470(g). which 
re(|uires that a Stijmlation and Con.sent 
he .igreed to by both the respondent and 
Excfiange staff. 

Under jiropo.sed NYSE Rule 9270(h) 
a Respondent would he prohibited from 
•uaking a frivolous settlement offer or 
one that was inconsistent with the 
seriou.sne.ss of the violations. The 
propo.sed rule is identical to FlNRA's 
counterpart rule. Current NYSE Rule 
470(g) (loos not contain a similar 
provi.sion. 

Rropasinl NYSE Rule 9270(c) would 
•sol forth the retjuired content of the 
propo.sal. which would include a 
statement consenting to findings of fact 
and violations and a proposed sanction 
I lie propo.s(ul rule would he 

substantially the same as FlNRA’s rule, 
cxcejit for conforming and technical 
clianges and except that it would not 
reijuire that the propexsed .sanction h(‘ 
con.si.stent with FlNRA’s Sanction - 
lundehnes because the Exchange I 
currently does not ha\'e Sanction f 
Cuidehnes and does not jiropose to 1 

fol ow FlNRA’s hecau.se thev are t 
tailored to MNRA's rules, not the i 
IJxchange’.s rules. The Exchange notes i 
hat other SROs. such as BATS d 

Exchange. Inc. and Direct Edge, akso do k 

J Hni‘lc>line.s. Current 1 
<ule 47()(g) similarly re(]uire.s (hat a F 

•Sfipulation and Con.sent contain o 
propo.sed findings of facts, violations. d 
:ind a specified jienaltv. rc 

Fropo.sed NYSE Rule 927()(d) would s, 
provide that submission of a .settlement n 
offer waives a Re.s|)ondent’s right to a S( 
h«««ring. to claim bias or ex parte oi 

(;ommunicati(m violations, and the right R, 
o review by the Exchange Board of ^ oj 

Dinx.for.s. the Coinmi.ssion. or the th 

ooiirt.s. Ibis differs from current NYSE 
o Rule 47h(g), which allows either party 

to nupiest a hearing on a Stipulation and 
(t. f-on.sent or a 1 learing Officer to convene 

<i hearing on a Stipulation and Consent 
in certain circumstances: in addition 
(all-rent NYSE Rule 47(>(g) allows the 
Ex(;hange Board of Directors to call for 
review a determination or penalty 
imp()se(l by a Hearing Panel or 1 f earing 

h ,1 (Iocs not believe 
tlicit It i.s nece.ssary to preserve the 
hearing jirocess or call for review in 
instances where the jiarties have agreed 
njnrn a re.sohition of the matter and .such 

• r'^li '« ‘‘iview 
of l^isciplinarv Affairs. 
^ winch IS independent of the jiarties. The 

ext of the rule would differ from 

HNRA’s counterjiart rule to reflect the 
Exchange’s retention of its aiijiellate 
proce.ss and it.s designation of its CRO 

, rather than FlNRA’s General Counsel to 
(hitermme certain procedural matters. In 
addition, (he text of the rule would 

differ from HNRA’s counterpart in that 
j It would delete references to General 

Coun.sel. the National Adjudicatorv 
Council, or any memher of the Nat ional 

I Adpidicatory Council with re.spect to 
waiving claims of bias and replace (hem 
with references to the CRO, il„. 

Exchanp Board of Directors. Coun.sel to 
he Exchange Board of Directors, or anv 

Dinictor to conform tho.se provisions to ' 
the Exchange s jiroposed rules. ' 

Eroiio.sed Rule 927()(e) would addre.ss ; 
(.onte.sted .settlement offers. I Ind(>r the 

ipK..s(i(lruhi.ifaR(isp(,n(l(mtma(lean ) 
offer of si^ttlement and (he Department 
of Enforcement (ir the Dejiartnumt of 
Market Regulation op]K)sed it, the offer '' 
(If settlement would be contested and 

tliorehy deemed rejected, and thus the « 
])roceedmg would continue to r* 
comjiletion under the iiroposed NYSE 
Rii e 9200 Series. The contested offer of ' ' 

,T transmitted to 
he Office of Hearing Officers. Offico of li' 

Di.scipfinary Affairs, or Hearing Panel or 
Extended Hearing I’anel, and would not pi 
con.stitiite a part of the riH.ord in any ni 
liroceeding against the Respondent' se 

niaknig the offiir. The pr(,p(,.s()(l rule 
(bff..r.s from FlNRA’s counterpart rule, is 
•INRA Rule 9270(f). which permits a 92 
blaring I anel or Extended Hearing Of 

•;,;"‘’'^*”^f'lH^NACtoa(;t(mc;(,nt(iLd nc 
() (irs of .settlement. The Exchange has Rc 
(lotermined that if the Parties cannot Ex 
reacli agreement on the offer of Th 
settlement, then the matter should .sir 
proceed under the propo.sed Rule 9200 
•Senes. Phe Exchange believes that its ~ 
projio.sed rule would encourage f-ni* 
Rosjiondents to make reasonable offers b,., 
()f scmleinent that will he accejitahle to 
tho Department of Enforcement or hI'.; 

^ nepartment of Market Regulation and is 
consistent with it.s current inocess 

ml un<lorNY,Si;K„l,M7li(sl.whidMlo(» 
C not contemplate contested .settlement 

offers hut rather nujuires that both (he 
rospomlent and the Exchange staff agree 
on the Stiimlation and Con.sent. ^ 

I’roposed NYSE Rule 9270(f) and (h) 
would address uncontested settlement 

. offers. Under the jn-opo.sed rule, if a 

Kxn-nig cmtheimiritsliacl not begun, the 
Cffu.e of Drscijilinarv Affairs could 

j acc.ept the .settlement offer; if a hearing 
on the merits had begun, the Hearing 

anel or Extended Hearing l^anel could 
accejit the settlement offer, If they did 
not, the offer would be deemed 
withdrawn and the matter would 

under the jirojiosed NYSE Rule 
9200 Serms and the settlement offer 
would not be jiart of the record The 

^ is modeled in part on' 

’ 17 70A‘'‘V''."‘"'J''*'’* bINRA Rule 
)270(e) and (h). but differs in certain 

kjiv .-(•spei.-ts. Under FlNRA’s rules, the 
NAG ultimately must accejit the offer of 
.settlement. Because the Exchange is 
retaining its appellate jirocess and not 
iilili/ang the NAC, the Exchange does 

'’‘■b’b-'ba this aspect of 
I INRA s lilies. As di.scu.s.sed above, the 

Exchange believes that it is unnece.ssarv 
to have a .second level of review of an 
uncontested settlement offer that i.s 

a(xu)pt(i(lbythe()ffi(:e()fDis(:iplinarv 
Affairs, Hearing Panel, or Extended ' 
U‘-fnng Panel, as a])plicable, because all 
lj<ntie.s are m agreement with re.sp(>ct to 
tile resolution of tho matter. 

Propo.sed NYSE Rule 9270(i) would 
addres.s disciplinary jiroceedings with 
multiple Respondents and jiermit 
.s(4tlement offers to be accepted or 
rejected as to any one or all of such 

Resimndents. The text of the projio.sed 
I’ll (^ IS identical to FlNRA’s counterjiart 
nilo. Current NYSE Rule 47(i(c) doe.s not 
Have a similar jirovision. 

Er()|K,sed NYSE Rule 9270(j) would 
jiroyide that a Re.s])ondent may not be 
prejudiced by a rejected offer of 

.settlement nor may it be introduced into 

ovidence. The text of the jiropo.sed rule 

oVtARJNRA Rule 
.)27()(|). excejit that it references the 

Office of Discijdinary Affairs and doe.s 
not mclud(! references to the NAC and 
Review Subcommittee, which the 
Exchange doe.s not jnojiose to utilize 
I lid current NYSE rules do not have a 
.similar jirovision. 

’’' Hociiusi! 111,. I'Aclinn;.,. ,|(„,s ,,,,1 Imv,. .siincli,,,, 

HonniiR 'anol. l•;xton,l,l,l Hearing l•an,ll as 
•ipplica ,1,1. (v„u|,| ,:<,n.si,|„rl.;x,:hano,. pr,,, ,.fi,.„| 
.‘.iK.I, „ll„ir pr,„:,„l„nt a.s il aiipr.iprial,, in 
<lol„nnining ivluill,,,,-1„ ac,:,,p| t),,, .s„ltl,„n,.nl nil,.,- 
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lT{)i)os(!d NYSE Rule 9280 

Proposed NYSE Rule 9280 would set 
forth sanctions for contemptuous 
conduct by a Party or attorney or other 
representative, which may include 
exclusion from a hearing or conference, 
and sets forth a process for reviewing 
such excdusions. The text of the 
pro])0.sed rule is suhstantially the same 
as that in FINRA’s counterpart rule, 
except that rather than having the NA(1 
review exclusions, the Exchange 
proposes to have the (Ihief Hearing 
Officer review exidusions. The 
Exchange does not believe that it is 
necessary for the Exchange hoard of 
Directors to conduct such reviews, and 
they do not do so under the Exchange’s 
current rules. The Exchange h(;li(;ves 
that Resi)ondents and their attorneys 
and re])resentatives will have adecpiate 
proctulural protections with a review hv 
the Ohief Hearing Officer. Current NYSE 
Rule 476 does not have similar 
proc(!dur(;s for contcanptuous conduct 
gcmerally, hut NYSE Rule 476(h) does 
allow for a fine or sanction for imj)rop(;r 
conduct before a Hearing hoard. 

Proposed NYSE Rule 92t)0 

'I'he Excliange pro])osc!s to adoj)t the 
t(!Xt of FINRA Rule 9290 for exjiedited 
disciplinary proc:eedings. Under 
proposed NYSE Rule t)290. for any 
disciplinary ])roc(ieding, the suhjc;ct 
mattcir of which al.so is suhjcut to a 
temjjorary ccxise and dcisist proc:eeding 
initiated pursuant to propo.sed NYSE 
Rule 9810 or a tcnnporarv cease and 
desist order, hearings woidd he recjuired 
to he held and dc^cisions renchned at the 
cjarlic^st possible time. The tc;xt of the 
proposed ride is identical to FINRA 
Rule 9290. The Exchange currently docxs 
not have a similar rule. 

Proposed NY.SE Rules 9300 Through 
9310 

The Exchange is not ])ro]30sing to 
adopt FINRA’s a])pellate and call for 
review ])roc:esses as set forth in the 
FINRA Rule 9300 Series. Rather, the text 
of current NYSE Rule 476(f) and (1) as 
described above would he moved to 
projiosed NYSE Rule 9310, with certain 
technical and substantive changes that 
are described below. 

IJndcjr ])roposed NYSE Rule 
9310(a)(1), any Party, any Director, and 
any member of the NYSER Committee 
for Review c:ould reciuire a review by the 
Exchange Hoard of Directors of any 
determination or jienalty, or both, 
imposed by a Hearing Panel or Extended 
Hearing Panel under the proposed 
NYvSE Rule 9200 Series, excejit that 
neither Party could reipiest a review by 
the Exchange Board of Directors of a 

decision concerning an Exchange 
member that is an affiliate. A request for 
review would he made by filing with the 
Secretary of the Exchange a written 
re(]uesl therefor, which states the basis 
and reasons for such review, within 25 
days after notice of the determination 
and/or penalty was served u])on the 
Respondent. The Secretary of the 
Exchange would give notice of any such 
reipiest for review to the Parties. 

The propo.sed rule differs from the 
current rule in one substantive respect. 
It would eliminate the authority of an 
Executive Floor Covernor to require a 
review of a disciplinary decision. The 
Exchange believes that such authority is 
no longer necessary because the 
Exidiange has moved away from a Floor- 
only trading model, and the Exchange’s 
roster of member organizations includes 
those without any Floor presence. 
Accordingly, the Executive Floor 
Governors no longer represent the full 
community of market particijiants who 
may he subject to disciplinary action. 
The text also contains certain 
conforming and technical changes to 
align it with terms used in the 
remainder of the jirojiosed NYSE Rule 
9()()() Series. 

Under ijro])osed NYSE Rule 
931()(a)(2). the Secretary of the 
Exchange would direct the Office of 
I learing Officers to complete and 
transmit a record of the di.sciplinary 
proceeding in accordance with NYSE 
Rule 9267. Within 21 days after the 
Secretary of the Exchange gives notice 
of a reipiest for review to the Parties, or 
at .such later time as the Secretary of the 
Exchange could designate, the Office of 
Hearing Officers would a.ssemhle and 
prejiare an index to the record, transmit 
the record and the index to the 
Secretary of the Exchange, anil serve 
copies of the index upon all Parties. The 
Hearing Officer who particijiated in the 
disciplinary proceeding, or the Chief 
Hearing Officer, would certify that the 
record transmitted to the Secretary of 
the Exchange was complete. Current 
NYSE Rule 476(11 does not contain such 
requirements: the text is modeled on 
FINRA Rule 9321. 

Under jirojio.sed NYSE Rule 931()(h), 
any review by the Exchange Board of 
Directors would he ha.sed on oral 
arguments and written briefs and 
limited to consideration of the record 
before the Hearing Panel or Extended 
Hearing Panel. U|)on review, the 
Exchange Board of Direc.tors, by the 
affirmative vote of a majoritv of the 
Exchange Board of Directors then in 
office, could .sustain any determination 
or penalty imposed, or both, may 
modify or reverse any such 
determination, anil mav increa.se. 

decrease or eliminate any such penalty, 
or impo.se any penalty jjermitted under 
the Exchange’s rules, as it deems 
apjirojiriate. Unless the Exchange Board 
of Directors otherwi.se sjiecificallv 
directed, the determination and penaltv, 
if any, of the Exchange Board of 
Directors after review would he final 
and conclusive, subject to the 
provisions for review under the Act. 
The proposed rule is substantially the 
.same as provided in current NYSE Rule 
476(0, other than conforming and 
technical changes to align it with terms 
used in the remainder of the propo.sed 
NYSE Rule 9000 Series. 

Under propo.sed NYSE Rule 9310(c), 
notwithstanding the foregoing, if either 
Party upon review applied to the 
Exchange Boartl of Directors for leave to 
adduce additional evidence, and 
.showed to the satisfaction of the 
Exchange Board of Directors that the 
additional evidence was material and 
that there were reasonable grounds for 
failure to adduce it before the Hearing 
Panel or Extended Hearing Panel, the 
Exchange Board of Directors could 
remand the case for further proceedings, 
in whatever manner and on whatever 
conditions the Exchange Board of 
Directors considered aj)])ropriate. The 
propo.sed rule is suhstantially the same 
as provided in current NYSE Rule 
476(1), other than conforming and 
technical changes to align it with terms 
used in the remainder of the jnopo.sed 
NYSE Rule 9000 Series. 

Under pro|)o.sed NYSE Rule 9310(d), 
notwithstanding any other ])rovision.s of 
the jirojjosed NYSE Rule 9000 Series, 
the CEO coidil not reqinre a review hv 
the Exchange Board of Directors under 
this Rule and would be recused from 
deliberations and actions of the 
Exchange Board of Directors with 
respect to such matters. The jirojiosed 
rule is suhstantially the same as 
provided in current NYSE Rule 476(1), 
other than conforming and technical 
changes to align it with terms used in 
the remainder of the propo.sed NYSE 
Rule 9000 Series. 

Propo.sed NYSE Rules 9500 Through 
9527 

The projiosed NYSE Rule 9500 Series 
would relate to all other proceedings 
under the Exchange Rules. 

The propo.sed NYSE Rule 9520 Series 
would govern eligibility jjroceedings for 
per.sons subject to statutory 
di.squalifications that are not FINRA 
members. The Exchange does not 
currently have any rules governing this 



subjoct inattor.-*" Tho Exc'.hango intonds Cha 
for llu; scojm; i)f the i)roiK)sod NYSE Exc: 
Rule 9520 Sm ios to bo tho sanio as inil 
EINRA Rulo 9520 Sorios. ami as such Mo 
intomls to issuo a notii:o similar to pro 
EINRA Rogulatory Notioo 09-19. is i 

Eroi)osotl NYSE Rulo 9521 would add ^yb 
oortaiu dofinitions rolatiiig to oligibility 
proooodings that aro uot ourroutly jiart 
of tho NYSE's rulos. iuoludiiig tl„ 
“Api)lio.ation." “distjualiliod moiuboi 
orgauization.” "distiualifiod porson." 
and “s])onsoring luombor organization. 
Erojiosod NYSE Rulo 9522 would 
govorn tho initiation of an oligibility 
procooding by tho Exo.hango and tho 
obligation for a inoinbor organization to 
filo an applioation to initiato an 
oligibility jirooooding il it has boon 
subjoct to cortain disqualifications. 
Eurthor, undor tho proposod rulo, tho P 
Dojiartinont of Moinbor Rogulation 
could ajiprovo a written roquost for 91 
roliof from tho oligibility rocpiiromonts n 
undor cortain circumstancos. Proposod ri 
NYSE Rulo ‘)523 would allow tho o 
Dopartmont of Moinbor Rogulation to j, 

rocommond a supervisory jilan to which p 
tho disipialifiod moinbor organization, ( 
siionsoring moinbor organization, and/or j 
disi|ualifiod porson. as tho case may bo, , 
inav consent and by doing so. waive the j 
right to hearing or apjioal il the jilan is . 
accepted and tho right to claim bias or ^ 
projudgmont, or prohibited ox jiarto , 
(■.ommunications. 11 such a siqiorvisoiy 
plan wore rojoctod. proposod NYSE Rulo 
9524 would allow a roquost lor review 
bv the applicant to the Exchange Hoard 
of Directors. Proposod NYSE Rule 9527 
would jirovido that a filing ol an 
apjilication for review would not stay 
tho offoctivonoss of final action by tho 
Exchange unless tho Commission 

otherwise ordered. 
Tho text of tho proposod rulo change 

is similar to that in EINRA’s counterpart 
rulos. except for conforming and 
technical changes and except as folkiws. 
Eirst, under proposed NYSE Rule 9523, 
if tho disqualifiod momhor organization, 
sjionsoring moinbor organization, and/or 
disqualifiod porson executed a letter 
consenting to a supervisory ])lan. it 
would bo submitted to tho Exchange’s 
CRO. Under EINRA’s rulo, the letter is 
suhmitteil to EENRA Office of C'.eneral 
(k)unsel, which suhmits it to the 
Chairman of the Statutory 
i:)is(pialification Committee, acting on 
behalf of the NAC; tho Chairman may 
accept or reject the plan or refer it to tho 
NAC for action. Tho Exchange does not 
projKiso to utilize the NAC- or the 
Statutory Disqualification (ximmittee 

^"FINR.'X liiisli fM! proccssiiif; stiiUilory 

(lis(iu;iliiic;alion appliiuilions on iHihalf ol tlio 

Kxc:lianRo sinci! 20(17. Sai- mipni nolos 4 and 0. 

Chairman for this inirpose. The I’oi 
Exchange helioves that its CRO is 
independent of the Department of p,.( 
Momhor Rogulation and as such can qr, 
provide an appropriate review. 1 ho CRO ^ 
is performing this same lunction today 
when tho CRO reviews statutory 
di-stpiafification decisions riiachod hy 
EINRA. In addition, undor EINRA’s rulo. 
tho waiver of bias or projudgmont is 
with respect to tho Dopartmont of 
Momhor Rogulation. tho EINRA Cionoral 

C-ounsol. tho NAC and any momh(ir 2: 
thereof, while undor jiroposod NYSE q. 
Rulo 9523. tho waiver would ho with p 
respect to tho Doiiartmont of Member p 
Rogulation, tho CRO. the Exchange „ 

Board of Directors, or any momhor 
thorool to coniorm to tlu^ Exi.hango s 

proposod rulos. 1^ 

Second, undor jiroiiosod NYSE Rulo n 
9524, if the CRO rejects tho plan, tho ^ 
momhor organization or aiiplicant may ^ 
roiniost a review hy tho Exchange Board ■ 
of Directors. This differs from EINRA’s 
process, which provides foi <1 healing 

‘ hoforo tho NAC and further 
consideration hv the EINRA Board ol 

’’ Directors. Because tho Exchanp does 
not jiroposo to utilize tho NAC-. tho 

* Exchange projiosos instead that any 
appeal ho hoard hy tho Excliango Board 
of Directors. EINRA Rulo 9525 also 
allows for discretionary review by tlio 
EINRA Board and tho Exchange does 
not ])roposo to adojit a comparahlo 
rulo.-*' Tho Exchange Board of Directors 
historically has not exorcised such 

^ discretion with rosiioct to statutory 
disqualification matters and tho 
Exchange believes that tho CRO’s role in 

tho process will provide sufficient 
oversight and indopondonco. '1 hird, tho 

, Exchange does not propose to adopt tho 

text of EINRA Rulo 952B. which 
provides for expedited jirocoodings by 

vs tho 1-INRA Board of Governors in 
cortain instances. Tho Exchange 
boliovos that its proposod rules for 

1/or review can ho carried out in a timely 
manner and would sulliciontly ])roto(.t 
investors. Tho Exchange historically has 

s not provided an oxiioditod statutory 
s di.squalification review. As such, to 

1 maintain consistency with EINRA s lulo 
numhoring, jiroposod NY.SE Rulos 9525 

and 9520 would ho designated 
n •‘Reserved.” Broposed NYSE Rule 9527 

contains only a technical change to 

EINRA’s rule text. 

n FnipoMid NY.SK Kill.) or.S'K.i). wliidi im)vi(li)S 

lor culls lor roviow liy llu) l Achans-o Knard ol 

Directors ol proposod d{M;isions hy i\ Ollic.oi 

or Hearing I’anol rondored und.)r tlu) proposed 

NYSH Rule (l.'iSO Series, does not aiijily to die 

proposed NY.SK Rule <)S2ll Series t.ecause the 
staintorv dis.inalification proceedings provide loi 

stall determinations rattier than adjndicatorv 

decisions hy a Hearing Oliicer or Hearing Panel. 

Broposed NYSE Rules 9550 Through 

9559 

Broposed NYSE Rules 9550 through 

9559 would govern exjiedited 

iiroceedings. 
The E:xchange does not helieve that it 

is necessary to adopt the text of EINRA 
Rule 9551, which concerns iailure to 
comply with the advertising ami sales 
literature reciuirements in NASD Rule 
2210. All NYSE memher organizations 
that circulate advertising or sales 
literature are hv definition doing 
husiness with the puhlic. and therelore 
must he memhers of EINRA and are 
already subject to EINRA Rules 2210 
and 9.551. In addition, under the SE(- 
Rule 17(1-2 agreement, EINRA is^ 
allocated responsibility for NYSE Rule 
472, NYSE’s counterpart to NASD Rule 
2210.^^ As such, projKised NYSE Rule 
9551 would be designated “Reserved 
to maintain consistency with FINRA’s 

rule numbering. 
Broposed NYSE Rule 9552 would 

establish procedures in the event that a 
member organization or covered person 
failed to jirovide any information, 
rejiort, material, data, or testimony 
re(iuested or riuiuired to be filed under 
the E:xchange’s rules, or failed to keej) 
its memhershij) application 01 
siqiporting documents currenl. In the 
event of the foregoing, under jiroposed 
NYSE Rule 9552, the memher 

^ organization or covered person could he 
suspended if corrective action were not 
taken within 21 days alter service of 
notice. A memher organization or 
covered jierson served with a notice 
could request a hearing within the 21- 
day jieriod. A member organization 01 
co\aired jierson subject to a suspension 
could file a written request for 
termination ot the susjiension on the 
ground of full (xiinjiliance. A memb(.r 
organization or covered person 
susiiended under the jn-oposed rule 
change that failed to reipiest termination 
of the susiiension within three months 
of issuance of the original mitice of 
suspension would automatically he 

expelled or harred.-*-* 

.Soo nolo 4. 

I'l 11.) lA.liiing.) l).)li.)V.)s (hilt 111.) iii'ovision l.ir 

iuiloniiiti.: oxiiulsi.m or li.ir iilt.ir llu'.).) months is 

.-.onsislont with .S.).:ti.m (>.)! Ih.) A.-l hocn.ist) th.) 

iDsiiomlonl w.ml.l hav.) amiilo imti.:.) 
..pporlmiitv t.) h.) h.)ar.l umlor i.n.pos.).! Sh. R.ilo 

>1552. Ih.) pr.)p.)s.).l nil.) is suhslanlially Ih.) sam.) <is 

I'lNRA’s .■.oimt.)rpart ml.), an.l th.) (.ommissi.m has 

iiplml.l al l.)asl .m.) har uiul.)r a iiri.ir v.)isi.)n .)1 

MNRA's rnh). .Son. o.g.. HDiinis A. P.)ars.m. )r.. 

S.)<:uriti.)S Rx.l.ang.) A.:l R.)l. N.is. 54>n:i (D.i.oinhDr 

11.2(101)) (.lismissing apiilic.atum l.ir r.)vi.)W hy 

ass...;iat.)il pors.m harro.l imtlor NA.SD R.ilo <)552(h)) 
(jmliiiuisl 
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1'ho text of the ]jropos(;d rule change re(ji 
is substantially the same as that in mei 
hlNRA’s counterpart rule, except lor Knl 

conforming and technical changes and pro 
excejjt that it does not include the text enr 
(if FINRA Rule t)552(i), which reepnres to 1 
a notice to FlNRA’s memhership oi iinal me 
action under the rule. The hxchange leg 
does not pro])ose to include a m)tice dis 
re(inirement because it would he Rn 
duplicative of projjosed NYSE Rule 1 

There is no provision tor sncli an or 
expedited proceeding under the NYSE’s pj. 
cnrrcmt rules. Under current NYSE Rule of 
47(i(a)(ll), a memher organization or pj. 
covered jierson is suhjec;t to a r(!gular, as 
ojiposed to expedited, discii)linary ,ii 
proceeding for failure to submit hooks j-j 
and records or provide testimony u])on 
r(!(iuest of the Exchange and for failure 

to ujKlate a Form BD. n 
'I’he Exchange does not i)ropose to j-. 

adopt the text of FINRA Rule 9553. 
which concerns iailure to j)ay lees, 
dues, assessments or othm- charges. As 
described above, the Exchange proiioses 
to ado])t the text of I'lNRA Rule 9.t20, 
whicdi addres.ses the non-i)ayment of ^ 
fines and monetarv sanctions and wouhl ^ 
continue to use NYSE Rule 309 for non- ^ 
j)ayment of all other amounts due to the ^ 
Exchange. Accordingly, proposed NYSE . 

Rule 9553 would he designateil I 
“Reserved” to maintain t:onsisteiu;y 

with FlNRA’s rule numbering. 
Proposed NYSE Rule 9554 would 

contain similar i)roc;ednre.s and 
consecpiences as proposed NYSE Rule 
9552 relating to a lailnre to comply with 
an arbitration awartl or related 
settlement or an Exchange order ol 
restitution or Exchange settlement 
agreement providing lor restitution. 
Under proposed NYSE Rule ‘)554. if a 
memher organization or covered person 
failed to comply with an arbitration 
award or a settlement agreement related 
to an arbitration or mediation under the 
Exchange’s rules, or an Exchange order 
of restitution or Excdiange settlement 
agreement providing for restitution. 
Exchange staff could jirovide written 
notice to such covered iierson or 
memher organization stating that the 
failure to comply within 21 days of 
service of the notice will result in a 
suspension or cancellation of 
memhershi]) or a suspension Iroin 
associating with anv memher 
organization. The text of the jiroposed 
rule change is substantially the same as 
that in FlNRA’s cxmnterpart rule, except 
for technical and conforming changes, 
and except that it does not include the 
text of FINRA Rule 9554(h). which 

and (A|iril (i. 21)07) (donying motion lor 

roconsidoration). 

reipiires a notice to FINRA s 
memhershi]) ol linal action nuclei the. prf^ 
Rule, because it would he duiilicative ol 
tiroiiosed NYSE Rule H313. Under pr" 
current NYSE Rule (iOOAfe). the lailnre tor 
to honor an arbitration award subjects a 
memher organization, memher, or 
registered jierson to <i regular ^ 
discijilinary jiroceeding under NYSE 

Rule 479. 
Proiiosed NYSE Rule 9555 would 

govern the failure to meet the eligibility 
or (jiuilification standards or 
jirerecjnisites for access to servic.es Pj 
offered hv the Exchange. Under 
proimsecl NYSE Rule 9555, if a memher 
organization or covered jierson did not pj 
meet the eligibility or ciualilication 
standards set forth in the Exc.hange s 
rules. Exchange staff could provide 
written notice to such covered iierson or 
memher organization .stating that the pj 
failure to become eligible or cpialified p 
will result in a siisjien.sion or P 
cancellation of memhershi]) or a . , tc 
sus])ension or bar from associating with 
any member organization. Similarly, il a 
memher organization or covered ])er.son ^ 
did not meet the ])rere(]ni.sites for access j 

* to services offered by the Exchange or a ^ 
memher organization thereof or could ^ 

1 not he ])ermitted to continue to have ^ 
" access to services offered by the ^ 

Exchange or a memher organization 
thereof with safety to investors, , 
creditors, memhers, or the Exchange. 
Exchange staff could ])rovide written 
notice to such memher organization or 

1 covered person limiting or ])rohil)iting 

^ access to services offered by the 
Exchange or a memher organization 
thereof. The limitation, ])rohihition, 
suspension, cancellation, or bar 
referenced in the notice would become 
effective 14 days after servic.e of the 

” notice unless the memher organization 
, or covered ])erson re(]uested a hearing 

during that time. exce])t that the 
effective date for a notice of a limitation 
or ])rohil)ition on ac.cess to services 
would he upon service of the notice. 
The text of the ])ro])osed rule cdumge is 
substantially the same as that in 
FlNRA’s counter])art ride, exce])t for 
conforming and technical changes and 
exce])t that it does not include the text 
of FINRA Rule 9555(h), which requires 
a notice of final action under the Rule, 
because it would he diqilicative ol 

1 ])ro])osed NYSE Rule H313. 
\ , As described above, under Rule 

475(a), the Exchange currently may 
])rohil)it or limit access to services 
offered by the Exchange or any member 
or memher organization thereol if the 
Exchange has ])rovided 15 days’ ])rior 
written notice of, and an o])])ortnnity to 

" he heard u])on, the specific grounds for 

such ])rohil)ition or limitation, and 
provides a written decision. 

Proposed NYSE Rule 9559 would 
])rovide ])rocedure.s and conseiinences 
for a failure to conqily with tem])orary 
and ])ermanent cease and desist orders, 
which would he authorized by ])ro])osed 
NYSE Rule 9910. The text of ])ro])o.sed 
NYSE Rule 9559 is the same as FINRA 
Rule 9559. exce])t in the following 
respects. First, the text contains 
conforming and technical changes. 
Second, under FlNRA’s rule. FlNRA’s 
CEO authorizes ])roc.eeilings under 
FINRA Rule 9559; under the Exchange s 
])ro])osed rule, the Exchange’s URO 
would have such authority. Third. 
FlNRA’s rule ])ermit.s service of ])roi;es.s 
by facsimile: the Exchange does not 
believe that this alternative service 
method is necessary and the servii.c 
methods permitted under proposed 
NYSE Rule 9134 (which are identical to 
FINRA Rule 9134) would he sulfii'.ient. 
Finallv, the Exc.hange does not ])ro])o.se 
to include a notice to its membership of 
decisions under the rule, as FINRA 
does, because it would he diqilicative ol 
])ro])osed NYSE Rule 8313. The 
Exchange currently does not issue 
tem])orarv or permanent cease ami 
desist orders and, as such, there is no 
counteiqiart in the Exchange’s current 

rules. , , , 
Proposed NYSE Rule 9557 would 

allow the Exchange to issue a notice 
directing a memher organization to 
com])lv with the ])rovi.sions of NYSE 
Rule 4110 (Ca])ital (Aimpliance). 4120 
(Regulatorv Notification and Business 
r.ur”aihnent). or 4130 (Regulation of 
Activities of Section 15C Memher 
Organizations Ex])eriencing Financial 
and/or Operational Difficultie.s) or 

’ otherwise directing it to restrict its 
business activities. The notice would he 

> immediatelv effective. exce])t that a 
timelv request for a hearing would stay 
the effective date for 10 business days 
(unless the Exchange’s CRO determined 
otherwise) or until an order was issued 
hv the Office of Hearing Officers, 

s whichever was earlier. The notice could 
be withdrawn iqion a showing that all 
the requirements were met. 

d The text of the ])ro])o,sed rule c.hange 
;t is substantially the same as that in 
es FINRA Rule t)557. exce])t in the 
l). following re.s])ec,t.s. First, the text 

contains conforming and technical 
changes. Second, under FlNRA’s rule, 
FlNRA’s CEO exercises authority with 
res])ect to stays under the rule; under 
the Exchange’s ])ro])o.sed rule, the 

her Exchange’s CRC) would have such 
0 authority. Third, FlNRA’s rule permits 
)r service of ])roce.ss by facsimile: the 
V to Exchange does not believe that this 
■for alternative service method is necessary 
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for the reasons statiul above. iMiially, the \v( 
Exchange does not i)ropose to include a E: 
notice to its meinbershij) ol decisions m 
under the rule, as FINRA does, because in 
it wonld be duplicative of proposed K! 
NYSE Ride 

Currently, if a member organization Ei 
fails to comply with NYSE Rule 41 It). li 
4121). or 41 :il) (which are substantially w 
the same as FINRA Rides 4110. 4120. d 
and 41:10). the Exchange issues a notice. 
for FINRA memhers. jnirsnant to FINRA p 
Rule O.'i.'i?. and for member ji 
organizations that are not FINRA <) 
members, pursuant to NYSE Rule d 
47.'i(b). which authorizes summary c 
suspensions, as de.scribed above. ( 

Frojiosed NYSE Rule 05.^8 woulil j 
allow the Exchange's CRO to provide ; 
written authorization to the Exchange \ 

staff to issue a written notice lor a j 
summary proceeding for an action ^ 
authorized by Section 0(d)(8) of the Act. , 
Such notice would be immediately ^ 
(iffective. The text of the proposed rule 
change is substantially the same as that ^ 
in FINRA Rule t)r>.'18. except as follows. 
First, the text contains conforming and 
technical changes. Second, under 
FlNRA's rule. FlNRA’s CEO authorizes 
such proceedings. Third, FlNRA’s rule 
permits service of process hy facsimile; 
the Exchange does not believe that this 
alternative service method is necessary 
for the reasons stated above. Finally, the 
Exchange does not propose to include a 
notice to its memhershi)) ol decisions 
under the rule, as FINRA does, hecause 
it wonld be duiilic.ative ol jirojiosed 
NYSE Rule 881:1. Sucb summary 
proceedings are currently authorized 
under NYSE Rule 478(1)). under which 
the Exchange has authority to 
summarily suspend a member 
organization that is exjielled or 
suspended by another SRC) or a covered 
person that is barred or suspended by an 
SRO or limit or prohibit any jjerson 
with res])ect to access to Exchange 
services in certain circumstances; while 
this rule also provides for notice and an 
oiiportnnitv for a hearing, it does not set 
forth a specific time limit for reipiesting 

a hearing. 
Froj)osed NYS15 Rule ‘Ififit) would .set 

forth uniform hearing prot:edures for all 
expedited proceedings under the 
proposed NYSE Rule 9.850 Series. 
Froiiosed NYSE Rule ‘)88t) differs from 
FINRA Rule 0889 as follows. First, any 
call for review wonld be conducted by 
the Exchange’s Hoard ol Directors rather 

than FlNRA’s NAC. Second, the 
Exchange would not utilize current or 
former members ol the FINRA Financial 
Resiionsibility Committee for 
proceedings initiated under jiroposed 
NYSE Rule 9557. as FINRA does under 
its counterjiart rule. The Exchange 

would use the same pool of Hearing 
Fanelists from the Hearing Hoard as it 
uses for other proceedings. Third, any 
instance in FlNRA’s rule that authorized 
FlNRA’s CEO to act would instead 
authorize the Exchange’s CRO to act. 
Fourth, the Exchange does not jirojio.se 
to adopt the text of FINRA Rule 9859(r). 
which provides lor the jniblication ol 
decisions under the Rule, because it 
would be duplicative of proposed NYSE 
Rule 8818. Fifth, the Exchange does not 
jiropose to adopt the text ol FINRA Rule 
9889(q)(l) that sets forth 14-day and 21- 
day call for review periods because a 
call for review period would be 
described in propo.sed NYSE Rule 9810. 
Proposed NYSE Rule 9889(q)(l) will 
instead state that calls for review would 
be conducted in accordani:e with 
pro])osed NYSE Rule 9810, which, 
consistent with the lime jieriod in 
current NYSE Rule 470(11, would 
])rovide for a 28-day call for review 
j)eriod. Finally, the pro])osed text 
contains conforming and technical 
changes. Currently, the Exchange does 
not have a rule comparable to FINRA 

Rule 9889. 

Hro])osed NYSE Rule 9000 .Series ( 

The Exchange projioses to adopt a i 
new NYSE Ride 9000 Series, which 
wonld .set forth jn'ocedures by which a ^ 
member organization could .seek 
exemptive rebel Iroin current N^ SE 
Rides 481l(carrying agreements) and 
4800 (fidelitv bonds) and proposed 
NYSE Rule 8211 (.submission of 
electronic bine sheet data). Under 
propo.sed NYSE Rule 9010, a member 
organization seeking exemptive rebel 
would be required to tile a written 
application with the ap])ropriate 
department or staff of the Excliange and 
provide a copy ol the ap})bcation to the 
CRO. Under propo.sed NY.SE Rule 9020, 
after considering the application, the 
Exchange staff wonld be reipiired to 
issue a written decision .setting lorth its 
findings and conclusions. The decision 
would be .served on the Applicant 
pursuant to jirojiosed NYSE Rules 9182 
and 9i:i4. Under jiroposed NYSE Rule 
9080. an Applicant that wished to 
appeal the decision would be reipiired 
to file a written notice of apjieal with 
the I'^xchange’s CRO within 18 calendar 
days after .service of the decision. Under 
projiosed NYSE Rule 9080(e). the CRO 
would affirm, modify, or reverse the 
decision i.ssned under projio.sed NYSE 
Rule 9020 and issue a written decision 
setting forth his or her findings and 
conclusions and serve the decision on 
the Aiipbcant. The deci.sion would be 
served jmrsuant to jiroposed NYSE 
Rules 9182 and 9184, wonld be effective 

iqion service, and would i:onstitute linal 
action of the Exchange. 

The rule text would be modeled on 
FlNRA’s Rule 9000 Series; the 
Exchange’s projiosed rides primarily 
differ from FlNRA’s in that they contain 
technical and conforming changes and 
that the Exchange’s CRO. rather than 
FlNRA’s Office of Ceneral Coun.sel. 
would receive the recpiest and any 
notice of ajijieal. and the CRO, rather 
than FlNRA’s NAC. would carry out the 
Jiroposed ajijiellate jirocess."*"^ (.urrently, 
NYSE Rule 410A(d) jiermits a member 
organization to seek an excejition from 
the data format elements for submitting 
electronic blue sheets for transactions 
effected on the Exchange, but the Rule 
does not set forth sjjecific jirocedures 
for doing so. Current NYSE Rule 4800, 
which concerns fidelity bonds, 
references FlNRA’s exemjitive jirocess; 
this rule would he amended to delete 
the reference to the FINRA Rule 9000 
Series as the Exchange would now have 

its own such jirovisions. 

I’rojiosed NYSE Rule 9700 Series 

FlNRA’s Rule 9700 Series jirovides 
redress for jiersons aggrieved by the 
ojierations of any automated quotation, 
execution, or communication .system 
owned or ojierated by FINRA. As this 
wonld be ina|)|)bcabie to the Exchange, 
the Exchange jirojio.ses to designate the 
jirojiosed NY.SE Rule 9700 Series as 
reserved to maintain consistency with 
FlNRA’s rule numbering conventions. 
The Exchange notes that undercurrent 
NYSE Rule 18, if a memher organization 
suffers a loss related to an Ex(;hange 
system failure, it c.an submit a claim 
jnirsuant to the jirocedures of that rule. 

Frojiosed NYSE Rule 9800 Series 

1 The Exchange jirojioses to adojit a 
new NYSE Rule 9800 Series to set forth 

’ jirocedures for issuing tenqinrary cease 
and desist orders. Under jirojjosed 
NYSE Rule 9810, with the jirior written 

> authorization of the Exchange’s (.R(l or 
> such other senior officers as the CRO 

may designate. F’INRA’s Dejiartment of 
2 Enforcement or the Dejiartment of 

Market Regulation could initiate a 
temjiorarv cease and desist ])roi:eeding 
with resjiect to alleged violations of 
.Section 10(h) of the Act. SEC Rules 10l>- 

« CiiiTcnlly. till! FINRA Ruli! (MiOl) .Sorins iilso 

pi'i'inits I'lNRA iiKniiliovs to son); iiximiptivi! niliol 

from othor rulos—NA.Sl) Rules 11)21. lO.St). 1071), 

2210. 2;i40, :i010(li)(2). or :il.'-.0. or FINRA Rulos 

2114.2;iio. 2:1.10. 2:11)0,4210.4:120, .1110, .1121, 

.1122, 11:10, ()lfi:i, 0021, 07:11, 7470, !12i:i, 1 11170, 

or 11000, or Muuii:ii)al .Socuritios Rulomakinf’ 

Hoard Rule 1X17, If NY.Sl' adopts similar rulos in 

tho futuro as part of tho rulos harmonization projoct. 

it will oonsidor iiormitting momhor oif^anizations to 

sook oxomptivo roliof throusl) tho NY.Sli Rulo 0000 

Sorios, 
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5 and Ifig-I through 15g--9. NYSE Rule 
2010 (if the alleged violation is 
unauthorized trading, or misuse or 
conversion of customer assets, or is 
based on violations of Section 17(a) <>( 
the Securities Act ol 10;i:i) or NYSE 
Rule 2020. Proposed NYSE Rule 0H20 
would govern the appointment oi a 
1 learing Officer and Panelists. 

Under pro])o.sed NYSE Ride ttH.IO, the 
hearing would he held not later than 15 
days after service of the notice and filing 
initiating the temporary cease and desist 
proceeding, unless otherwise extended 
hy the Hearing Officer with the con.senl 
of the Parties for good cause shown. 
Propo.sed NYSE Ride OHIlO would 
govern how the hearing was conducted. 

Under proim.sed NYSE Rule 9840, the 
Hearing Panel would he authorized to 
is.sue a written decision stating whether 
a temporarv cease and desist order 
would he iinpo.sed. The Hearing Panel 
would he required to issue the decision 
not later than 10 days after receipt of the 
hearing transcript, unless otherwise 
extended hv the Hearing Officer with 
the con.sent of the Parties for good cause 
shown. Under projiosed NY.SE Rule 
9850, at anv time after the Otfice of 
Hearing Officers .served the Respondent 
with a temporary cease and desist order, 
a Party could apply to the Hearing Panel 
to have the order modified, set aside, 
limited, or suspended. Ihe Heiiiing 
Panel generally would he required to 
respond to the reijue.st in writing within 
10 days after receijit ol the reipiest. 
Proposed NYSE Rule 9800 would 
authorize the initiation of a suspension 
or cancellation of a Resjiondent s 
association or memhership under 
proposed NYSE Rule 9550 ii the 
Respondent violated a temiiorary cease 

and desist order. 
Einallv, proj)o.sed NYSE Rule 9870 

would jirovide that temporary cease and 
desist orders issued under the proposed 
NYSE Rule 9800 Series would 
constitute final and immediately 
effective discii^linary sanctions imposed 
hy the Exchange, and that the right to 
have any action under this rule series 
reviewed hy the Commission would he 
governed hv Section 19 of the Act. The 
filing of an'application for review would 
not stay the effectiveness of the 
temiiorarv cease and desist order, unless 
the Commission otherwise ordered. 

The proposed ride text would he 
suhstantiallv the same as that in 
1-INRA’s Rule 9800 Series, except for 
conforming and technical amendments 
and excejit that the Exchange's CRO. 
rather than FlNRA’s CE(1. would 
authorize the initiation of temporary 
cease and desist proceedings and the 
initiation of susjiension or c.ancellation 
pro(x;edings for a violation of a 

temporary cease and desist order. As 
noted above, the Exchange currently 
does not have procedures conqiarahle to 

I'lNRA’s Rule 9800 Series. 

Technic.al and Conforming Changes 

The Exchange proposes technical and 
conforming changes to NYSE Rules 2A, 
20 30 103H. 309, 345A. OOOA. 019. 772, 

1301 1301 A, 1301B, 4110. 4120, 4130. 
and 4300 and NYSE Rule Interpretation 

:i45A. , , , , , , 
NY.SE Rule 2A would he amendeit to 

specify that the list of disciplinary 
sanctions currently set forth in that Rule 
would ajiplv to proceedings under 
current NY.SE Rules 475 and 470. and 
the list of disciplinary sanctions set 
forth in projiosed NYSE Rule 8310(a) 
would apply to proceedings initiated 
under the propo.sed NY.SE Rule 9000 

Series. . , 
Current NYSE Rule 20(h) requires that 

NYSE Regulation e.stahlish a Regulatory 
Advisory Committee, which includes 
jiersons associated with memhei 
organizations and representatives of 
both those memher organizations doing 
business on the Moor of the Exi.hangi. 
and those who do not do husiness on 
the Floor. The Regulatory Advi.sory 
Committee acts in an advisory capacity 
regarding disci])linary matters and 
regulatory rules other than trading rides. 
The Exchange jiroiioses to delete the 
refereni:e to the Regulatory Advisory 
Committee acting in an advisory 
capacity regarding disciiilinary matters 
because it would not iierform such a 
function under the iirojio.sed rule 
change—only the Adjudicators specified 
under the jiroposed rule change would 
have authority over di.sciplinary 
proi:eedings. The Regulatory Advisory 
Committee has not performed this 
function since FINRA assumed 
responsibility for the Exchange s 
disciplinary proceedings; as suc;h. the 
Exchange proposes to remove this out- 
of-date reference in NY.SE Rule 20(h). 

NY.SE Rule 30 would he amended to 
incdiide a reference to jiropo.sed NYSE 
Rule 9558, which relates to summary 
proceedings for actions authorized hy 

Set;tion 0(d)(3) of the Act. 
NY.SE Rule 10311 would he amended 

to include references to the proposed 
NY.SE Rule 8000 Series and Rule 9000 
Series, which would contain 
iiroceedings for which a Hesignated 
Market Maker (“DMM”) unit could lose 
its retiistration in a specialty stock. 

As noted above, NYSE Rule .109 
would he amended to rejilace the term 
“allied memher” with “jirimnjial 
executive” and update a cross- 

reference. 

NYSE Rule 345A would be amended 
to delete a reference to NYSE Rule 
340(f) liecause NYSE Rule 340 was 
recently deleted in its entirety. 

NYSE Rule OOOA would he amended 
to correct typographical errors in the 
rule title, include references to the 
discijilinarv jiroceedings of the 
propo.sed NYSE Rule 8000 Series and 
Rule 9000 .Series for failure to honor an 
arbitration award, and change references 

from “NASD DR” to “FINRA.” 
NYSE Rule 019 would he amended to 

include a reference to proposed NYSE 
Rule 8210, which would govern the 
authority of the Exchange to request 
information and testimony. 

NY.SE Rule 772 would he amended to 
include referent:es to the disciplinary 
proceedings of the proposed NYSE Rule 
8000 .Series anil Rule 9000 Series, which 
would govern ways in which a memher 
organization mav he suspended. 

NY.SE Rides 1301.1301 A. and 130111 
would he amended to include a 
reference to the jiroposed NYSE Rule 
8000 Series, which would govern the 
production of hooks and records, and 
riqilace the term “allied memher” with 
“iirincijial executive."*'’ 

NY.SE Rules 4110. 4120. and 4130 
would he amended to revise a cross- 
reference to FINRA Rule 9557 as d*** 
Exchange proposes to adojit N^ SE Rule 
1)557. 

NY.SE Rule 4300 would he amended 
to provide that any reipiest for an 
exemption would he proc.essed under 
the proposed NYSE Rule 9000 Series 

rather than FINRA rules. 
NY.SE Rule Interpretation 345A woiilit 

he amended to inc.lude a referenc.e to the 

proiiosed Ride 9000 Series, which 
would govern the time periods allowed 
to appeal or request a review. 

Cf^rtain Cuirent Exchangf^ Rules AVi/ 
Included in Proposed Buie Text 

Certain aspec.ts of current Exchange 
rules de.sc.rihed above would not he 
included in the proposed NYSE Rule 
8000-t)000 Series, either hec.ause the 
Exchange does not believe they are 
necessary or the authority is implii.it in 

the proposed rule change. 
First, under current N^ SE Rule 47.j(f), 

any jierson suspended under current 
Riile 475 may, at any time, he reinstated 
hv the Exchange Hoard of Directors. The 
Exchange does not believe that it would 
continue to he apiiroiiriate lor the 
F.xchange Hoard of Direc.tors to have the 
authoritv to overturn a .suspension 
imposed hv another Ailjudicator in light 
of the detailed iiroc.edural rules, 
c.omprehensive protec.tions to 
Resiiondents. and continued availability 

"• Id. 
Sea siipni iu)t(! Hi. 



Federal Register/Vol. 78, No. 18/Thursday, january 24, 2013/Notices 5235 

of thi! Exchange’s appeals proce.ss under 
the pr()j)osed ride change. 

Second, under current NYSE Rules 
47.'i(g) and 47(j(k). any person 
susjiended under such rules may he 
di.sciplined in accordance with the 
Exi;hange’s rules for any offense 
connnitted before or after the 
susjiension. The Exchange believes that 
such authority is implicit in projiosed 
NYSE Rule 0211 and need not he 
express in the proposed rule change. 

tinder current NYSE Rules 475(n) and 
476(j) and (k). a susjiended piirson is 
depriveil during the term of the 
suspension of all rights and jirivileges of 
membership, and any susjjension of a 
member or allied member creates a 
vacancy in any office or position held 
by such member or allied member. The 
Exchange believes that this is implicit in 
the concejit of a suspension and need 
not he expre.ss in the propo.sed rule 
change. 

Under current NYSE Rule 47(i(i). a 
member or allied member of the 
Exchange who is associated with a 
member organization is liable to the 
.same di.scijiline and penalties for anv 
act or omission of such member 
organization as for the member or allied 
member’s own personal act or omission. 
'I’he Hearing Panel that considers the 
charges may relieve him from the 
penalty therefor or may adjust the 
penalty on such terms and conditions as 
the Hearing Panel or the Exchange 
Board of Directors deems fair and 
iMjuitahle. The Exchange believes that 
this authority is contained in proposed 
rule change because complaints may he 
brought against both member 
organizations and covered jjersons and 
are subject to review by Hearing Panel 
and the Exchange Board of Directors. 

2. Statutorv Basis 

The j)roj)osed rule change is 
consistent with Section (>(1)) of the 
Act,"*^ in general, and furthers the 
objectives of Section (i(h)(.'j) of the Act.'’** 
in jiarticular, in that it is designed to 
prevent fraudulent and manipulative 
acts and practices, to jiromote just and 
(;(|nitahle jirincijiles of trade, to foster 
coojieration and coordination with 
persons engaged in facilitating 
transactions in securities, and to remove 
impediments to and perfec:t the 
mechanism of a free and ojien market 
and a national market .system. In 
addition, the Exchange believes that the 
propo.sed rule furthers the objectiviis of 
Section (i(b)(7) of the Act,-**' in 
particular, in that it provides fair 

■•MS IL.S.t;. 781(1)). 

^«15 78l(l))(.s). 

^•'15 U..S.C:. 78l(l))(7). 

jnocedures for the discijilining of 
members and persons a.ssociated with 
members, the denial of membership to 
any jierson .seeking membership therein, 
the barring of any pijrson from liecoming 
associated with a member thereof, and 
the prohibition or limitation by the 
Excbange of any jierson with resjiect to 
access to services offered by the 
Exchange or a member thereof. In 
addition, the Exchange believes that the 
projKised rule change furthers the 
objectives of .Section l)(b)(3) of the Act,'*'’ 
in jiarticular, in that it supports the fair 
repre.sentation of memhers •'>' in the 
administration of the Exchange’s affairs. 

The ])roposed changes will provide 
greater harmonization between 
Exchange and FINRA rules of similar 
purpose, resulting in less burdensome 
and more efficient regulatory 
compliance for dual members. As 
jireviously noted, in manv instances the 
proposed rule text is identical to 
FlNRA’s current rule text,'*- which 
already has been approved by the 
(A)mmission, and in manv other cases 
the differences between current FINRA 
rules and the projiosed rules would he 
strictly technical in nature.•'>•* As such, 
the propo.sed rule change will foster 
cooperation and coordination with 
persons engaged in facilitating 
transactions in securities and will 
remove impediments to and ])erfect the 
mechanism of a free and open market 
and a national market .system. 

Certain key aspects oi the Exchange’s 
di.sciplinary jiroceedings would he 
retained. In particular, the Exchange 
would retain its current selection 
proce.ss for Hearing Paneli.sts. The 
Exchange believes that it is necessarv to 
do so in order to provide a fair 
procedure to its member organizations 
and covered (lersons. some of which are 
not subject to FlNRA’s jurisdiction. As 
such. th(! Exchange’s Hearing Panelists 
cannot he drawn solely from a jiool of 
FINRA members and associated persons 
but rather must include NYSE-onlv 
member organizations and persons with 
experience in NYSE Floor matters in 
order for the Exchange’s members to 
have a fair repre.sentation in its affairs. 
For the same rea.sons, the Exchange also 
believes that its current Board of 
Directors rmnain.s tlu; ajiiirojiriate body 
for appeals or reviews of initial 
disciplinary decisions because its Board 
of Directors includes fair representation 
candidates from its membership. A 

■•"1.') 781(I))(:j). 

'rill! Kx(:li;ni<>i!'s luiuivnlonl to tlin torni 

"m(!inl)i!r" in tliis (:()nt(!xl is "mmiilinr 

oi'f^aniziilion." Si^a supra noln 11). 

Sue supra noli!!). 

Suu supra noti: 17. 

FINRA-only appellate hodv would not 
provide such rejiresentation. .Similarly, 
the Exchange believes that its CRO is 
better suited to resolving certain 
procedural matters and rendering 
certain decisions under the proposed 
I'ule change because the Exchange’s 
URO will have greater familiarity with 
the Exchange’s rules and membership 
than would FlNRA’s (General Uoun.sel. 

The Exchange further believes that the 
propo.sed proi;es.ses for settling 
di.sciplinary matters both before and 
after the issuance of a comjilaint are fair 
and reasonable. While such propo.sed 
rules differ both from certain asjiects of 
the Exchange’s current .Stipulation and 
Consent process and FlNRA’s current 
.settlement processes, the Exchange 
believes that the jirojjosed rule change 
nonetheless provides adequate 
jH’ocedural jirotections to all Parties and 
promotes efficiency. In jiarticular, the 
Exchange believes that it would he fair 
and efficient to have the Office of 
Di.sciplinary Affairs act as a check and 
balance again.st the agreements reached 
by the Parties for resolving discijilinarv 
matters. 

Finally, the Exchange would retain its 
list of minor rule violations, which have 
already been ajiproved by the 
(kHiimission,^’'* with c;ertain technical 
and conforming amendments, while 
adojiting FlNRA’s minor rule violation 
fine levels and proce.ss for imposing 
them, which also have already been 
approved by the Commi.ssion.'’'* 

//. S(^lf-Rpgulaiory (Jiganization's 

StdipniHiii on Bunion on (Aunpotition 

The Isicj Exchange does not believe 
that the jiroposed rule change will 
impose any burden on comjietition that 
is not necessary or ajiprojiriate in 
furtherance of the purjioses of the Act. 
I'he jirojio.sed rule change is not 
designed to address any comjietitive 
issues hut rather is de.signed to juovide 
greater harmonization between 
Exchange and FINRA rules of similar 
purpose for investigations and 

di.sciplinary matters, resulting in less 
burdensome and more efficient 
regulatory comjiliance for dual members 
and facilitating FlNRA’s performance of 
its regulatory functions under the RSA. 

"'•'I'lu! most r(!i:(!nl aininitlnionts In llio KxcliiiiiKo's 

minor ruin violation plan worn approv(!(l in 

.Snnurilins lixnhan^n Act Rnliuisn No. ()li7,'jH (April 

(i. 2012) 77 I'R 221)22 (A|)ril 12. 2012) (.SR-NY.Sli- 

2012-0.'')). 

“.Son FINRA Ruin <)21li(l)). 
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C. Self-IiHgiildtory Oryani'/Attion's 
Stciicnunil on (ionnnonts on tho 
Pvo})osod HiiIh (ibnngo Hocoivod From 
Moinhors, Participants, or Others 

No written eomiiKiiits were solicited 
or r(!ceive(l with respect to the pro])osed 
rul(! change. 

III. Date of Eflectiveness of the 
Froj>osed Rule (ihange and Timing for 
Commission Action 

Within 45 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Cionnnission may designate up to 
!)() days of such date if it finds such 
longer ])eriod to he a])propriate and 
publishes its reasons for so finding or 
(ii) as to which the self-regulatorv 
organization consents, the Commission 
will: 

(A) By order a])prove or di.sap])rove 
the jji'oposed rule change, or 

(B) in.stitute ))roceedings to determine 
whether the proposed rule change 
should he disa])proved. 

IV. Solicitation of (fomments 

Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the projjosed rule 
change is consi.stent with the Act. 
Comments mav he submitted hv any of 
the following methods: 

Fleet ionic Oonnnen ts 

• Use the Commission’s Internet 
comment form (http://\vw\\’.sec.gov/ 
ndes/sro.shtinl); or 

• Send an email to rnle- 
connnents@sec.gov. Flea.se include File 
Number SR-NYSE-2{)13-()2 on the 
subject line. 

Paper Comments 

• Send paper comments in triplicate 
to Elizabeth M. Mnrjdiy, Secretary, 
Securities and Exchange Commission. 
100 E’ Street NE., Washington, DC 
20549-1090. 

All submissions .should refer to E’ile 
Number SR-NYSE-2013-02. This file 
number should be included on the 
subject line if email is used. To helj) the 
(iommi.ssion process and review your 
comments more efficiently, please u.se 
oidy one method, 'fhe Commission will 
post all comments on the Commission's 
Internet Web site (littp://\\’n'\\’.sec.gov/ 
rnles/sro.shtmlj. Copies of the 
snbmi.ssion, all subsecpient 
amendments, all written statements 
with resjiect to the proposed rule 
change that are filed with the 
Commi.ssion, and all written 
communications relating to the 
pro])o.sed rule change between the 

Commission and any i)erson, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.fi. 552, will be 
availabh; for Web site viewing and 
j)rinting in the Commission’s Public 
Reference! Room, 100 F Street NE., 
Washington, DC 20549, on official 
busine.ss days btitween the hours of 
1 ():()() a.m. and 3:00 ]).m. (io])ies of such 
filing also will be available for 
insjeection and copving at the NYSE’s 
principal office aiul on its Internet Web 
site at WWW.nyse.com. All comments 
received will be posted without change: 
the Ceemmission does not eelit personal 
identifying information from 
submissions. You should submit only 
information that you wish to make 
available publicly. All submissions 
should refer to File Number SR-NYSE- 
2013—02, and should be submitted on or 
before Imbruary 14, 2013. 

For llu! (Commission, l)y tlm llivision of 
Trading and Markets, pursuant to deliigatcid 
anthorilv.'’'’ 

Kevin M. O’Neill, 

Deputy Hecretary. 

|FR Doc;. 2()i:i-()i:!7.'j Filed K;4.'j ani| 

BILLING CODE 8011-01-P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34-68684; File No. SR-NSX- 
2013-01] 

Self-Regulatory Organizations; 
National Stock Exchange, Inc.; Notice 
of Filing and Immediate Effectiveness 
of Proposed Rule Change to Provide 
for the Payment of Exchange Fees 
Through an Integrated Billing Process 

lanuarv 17. 2013. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act”) ' and Rule 19b-4 thereimder,- 
notice is hereby given that on January 
10, 2013, National Stock Exchange. Inc. 
(“NSX”” or the “Exchange”) filed with 
the Securities and Exchange 
(Commission (“("ommission”) the 
])ro])Osed rule change, as described in 
Items 1 and II below, which Items have 
been prejiared by the Exchange. The 
(Commission is publishing this notice to 
solicit comment on the propo.sed rule 
change from interested per.sons. 

I. Self'-Regulalory Organization’s 
Statement of the Terms of the Substance 
of the Proposed Rule (Change 

The Exchange is ])roposing to: (1) 
ilefine the term “(Clearing Member” 

'■'■17 CFK 2(K).:H)-:i(a)(12). 

' KS IF.S.C. 78s(l))(l). 

^ 17 CFK 24(l.l(ll>-4. 

under Exchange Rule 1.5; and (2) adopt 
Exchange Rule 10.4 to allow Equity 
Trading Permit (“ETP”) -* Holders to pay 
their Exchange and vendor invoices for 
Exchange-related services through the 
Exchange’s integrated billing sv.stem 
(“IBS”). 

The text of the proposed rule change 
is available on the Exchange’s Web site 
at http://www.nsx.com, at the principal 
office of fhe Exchange, and at the 
(Commi.ssion’s Public Reference Room. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
(Change 

In its filing with the Commission, the 
Exchange included .statements 
concerning the purpose of and basis for 
the jiroposed rule change and discussed 
any comments it received on the 
projjosed rule change. The text of these 
statements may be examined at fhe 
places specified in Item IV below. The 
Exchange has ))repared summaries, set 
forth in .sections A, B. and (C below, of 
the most significant parts of such 
statements. 

A. Self-Regnlatoiy Organi/Aition's 
Statement ol the Purpose of, and 
Statntoiy Basis for, the Proposed Bale 
Change 

1. Purpose 

The Exchange is jiroposing to: (1) 
define fhe term “(Clearing Member” 
under Exchange Rule 1.5: and (2) ado|)t 
Exchange Rule 16.4 to allow ETP 
Holders to pay their Exchange and 
vendor invoices for Exchange-related 
services through the Exchange’s IBS. 

Definition of (Clearing Member 

The Exchange is proposing to: (1) 
define the term “Clearing Member” 
under Exchange Rule 1.5 as “lajn ETP 
Holder that is a member of a Qualified 
Clearing Agency defined in Section Q 
below.” Section Q of Exchange Rule 1.5 
defines “Qualified (Clearing Agency” as 
“a clearing agency registered with the 
Commission pursuant to Section 17A of 
the Act that is deemed (jualified by the 
Exchange.” In adding a definition of 
Clearing Member to Exchange Rule 1.5, 
the Exchange does not projxxse to add 
a new category of Exchange member or 
alter current ETP Holder obligations. 
The Exchange simply j)ro])oses this 
definition to de.scribe ETP Holders that 
may also be members of a Qualified 
(Clearing Agency as a means to add 
clarity to the integrated billing solution 

' Fxcliiingi! Kiilc! 1..') clcifinos llii^ toriii "Fll’" iis an 

Fc|iiitv Tia(lini> I’ermil issu(!(i l)V llio lix(;han>;(! lor 

ollo(:lin{> approvotl sixairilios transaclions on llui 

l!lxt:lian”i!'s Tradinf> Facililios. 
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under projiosed Exchange Rule l(i.4, 
de.scril)(K) l)elo\v. 

Integrated Hilling Solution 

The Exchange also propo.ses to adopt 
Exchange Rule 16.4 to allow ETP 
Holders to pay their Exchange and 
vendor invoices lor Exchange-related 
.services through the Exchange’s IBS. 
uide.ss payment hv check of lsic| hank 
transfer is agreed to between the 
Exchange and ETP Holder.^ In lieu of 
payment by check or hank transfer, ETR 
Holders will now be required to 
designate an ETP Holder that is also 
(Clearing Member (as defined above) to 
pay their Exchange invoices via IBS. 
The ETP Holder will continue to receive 
monthly statements which outline their 
monthly fees and charg(;s. The Clearing 
Member will pay to the Exchange on a 
timely basis any amount that the ETP 
holder does not disjmte. The Exchange 
will obtain these j)ayments from the 
Clearing Memlxa's account at the 
Qualified Clearing Agency. The 
Qualified Clearing Agency will not be 
liable in connection with its forwarding 
to the Exchange each month a ])ayment 
nipresenting the total amount that the 
Exchange advises the Qualified (dealing 
Agency is owed to the Exchange. 

Payment of invoices via the 
Exchange’s IBS will increase efficiencv 
and reduce financial risk hv allowing 
the Exchange to draft against the 
(dealing Member’s account the amount 
due rather than invoicing eacdi ETP 
Holder .separately and awaiting jiayment 
via check or hank transfer. In addition, 
the Exchange notes the (diicago Board 
Options Exchange, Inc. ("CBOE”) '' has 
imjilemented a similar jirocess for the 
jiayment of invoices by its members. 
The only difference between CB(JE’s 
re(|iiirement.s and those propo.sed by the 
NSX. is that the CBOE rule ajipears to 
required (sic) })ayment via IBS as 
mandatory for all its members, while the 
NSX’s j)ro|)osed rule would allow 
alternativ'e jiayment methods if agreed 
to with the Exchange. 

2. Statutory Basis 

The Exchange believes the jiroposed 
rule change is consi.stent with Section 6 

■*Th<! Kx(:hiin}>i! r(!|)n!si,iils lliiil. in Iht! Hxchiin^n's 

wriIttMl ii;>n;(,in(!nt with oiicli vondor Idrwliich llu; 

l'Ac:luin»(! will c:oll()(:l piiyminits via IB.S. (lio 

l'A(:lian^(! will n!(|uirit llu; voiulor In include a 

pnivisiiin in tin; vnndnr's wrillon a};ro(,nn!nl with 

iKicli iniMiilMir Inmi which payinciils via IB.S will ho 

c:olhx:liMl in which IIk, nuMiihni' aulhorizns N.SX to 

assess and r;olh!Cl Ironi Ihe imnnher through N.SX’s 

hilling pi'(K:(!dui'i!s and auloinat(!d svsteins. on 

lM,haltotthe vtMulor. IIk! I(!(!s assijssed hv lh(! 

viJiidor to the nu;nilM!r Idr the v(!ndor's sorvico. 'rlii! 

Kxchan!'(! dot!s not curninlly t:oll(,cl iiayinenls Iroin 

irri’ Ihdders for vcnidor invoices, hut mav do so in 

lh(! liilunc 

•(:B()i;Ruie:i.2:i. 

of the Act,'’ and the rides and 
regulations thereunder and. in 
])articular, the retjuirements of Section 
6(b) of the Acl.“ Specifically, the 
Exchange believes the projiosed rule 
change furthers the objective of Section 
6(b)(5) of the Act" because .illowing 
Edd’ Holders to p.iy their Exchange and 
vendor invoices via IBS is designed to 
foster coojieration and coordination 
with jier.sons engaged in regulating, 
clearing, settling, and j)r(K;e.ssing 
information with resptict to transiictions 
in securities, and to remove 
imjjediments to <md perfects |sic| the 
mechanism of a free and open market 
and a national market .system. Payment 
of invoices via the Exchange’s IBS 
would increase efficiency and reduce 
financial risk by allowing the Exchange 
to draft again.st the Clearing Member’s 
account the amount due, rather th.m the 
ETP Holder paying their invoit:es via 
check or bank transfer each month. 
Lastly, the Exchiinge notes that the 
proposed rule change is not imfairly- 
discriminatory because ])ayment of 
invoices via IB.S is vohmtarv and each 
Edd’ Holder is able to continue to remit 
payment of their invoices by check or 
bank Inmsfttr. 

The Exchange bitlieves the jtropo.sed 
definition of “(Ilearing Member” under 
Exchcinge Rule 1.5 is consistent with 
Section 6 of the Act," and the rules and 
regulations tluireunder and, in 
pcirtii.nlar, the requirements of .Section 
6(b) of the Act."’ Specificallv, the 
Exchange believes the jtroposed 
definition furthers the objective of 
Section 6(b)(5) of the Act '' becau.se the 
projiosed definition of‘‘(bearing 
Member” is designed to de.scribe Ed'P 
Holders who may also be members of a 
Qualified (ilearing Agency, thereby 
adding clarity to tlie IBS under 
jirojiosed Exchtmge Rule 16.4. 
Therefore, the Exchange believes the 
jirojiosed definition of‘‘(bearing 
Member” fosters coojieration and 
coordination with jier.sons engaged in 
regulating, clearing, .settling, and 
jirocessing information with resjiect to 
tran.sactions in securities, and removes 
imjiediments to and jierfect Isic] the 
mechanism of a free and ojien m.irket 
and a national market .system. 

/L S(i}f-H(igiiI(itoiv Organizdliou’s 
Sidtanudit on Burdon on (Annpotition 

d’he Exchange iloes not believe that 
the ])ro])osed rule change will imjiose 

'■ l.S ll..S.(;. 781. 

II..S.C;. 78l(l))(.'-,). 

"15 ll..S.(;. 78UI))(.'-,). 

’•l.S II..S.C. 781. 

'"l.S II..S.C. 78r(l))(.S). 

" U) II..S.(:. 78l(l))(.'i). 

any burden on comjietition that is not 
nece.ssarv or ajiiirojiriate in furtherance 
of the jmrposes of the Act. 'I’he 
jirojio.sed rule change will jirovide fiTP 
llolders the choice of jiaying their 
invoices through IB.S ratlier than via 
check or bank transfer, whii:h is 
designed to increa.se efficiency and 
reduce financial risk. 'I'he iirojiosed 
definition of‘‘('.learing Member” under 
Exchiinge Rule 1.5 is designed to add 
clarity to the integrated billing solution 
under jirojiosed Exchange Rule 16.4 and 
does not ])ro]K)se to add a new category 
of Exchange members or alter current 
ETP Holder obligations. Therefore, the 
Exchange believes the jirojio.sed rule 
change does not imjiose a burden on 
comjietition because ETP Holders are 
free to choose the jiayment method they 
wish. 

C. Solf-Roguldtorv Orgonizotion's 
StdtHinent on (Jonnnonts on the 
Proposod Hido Cbongo Boceivod From 
Mtnnbdi's, Pdi ticiponis. or Others 

Written comments on the jirojiosed 
rule change were neither solicited nor 
received. 

III. Hate of Effectiveness of the 
Proposed Rule (diange anti Timing for 
(Commission Action 

Because the foregoing jirojiosed rule 
chiinge does not: 

(i) .Significiintly affect the jirotection 
of investors or the jiublic interest: 

(ii) lmjio.se any significant burden on 
comjietition; and 

(iii) Become ojierative for 30 days 
from the date on which it was filed, or 
such shorter time as the (Commission 
may designate, it has bei;ome effective 
jiursuant to .Section 19(b)(3)(A) of the 
Act and Rule 19b-4(f)(6) thereunder. 

A jirojio.sed rule change filed under 
Rule 19li-4(fl(6) of the Act ' * normally 
does not become ojierative jirior to 30 
days after the date of the filing. 
However, jiursuant to Rule 19b- 
4(ll(6)(iii) of the Act,'-'’ the Commission 
may designate a shorter time if such 
action is consistent with the jirotection 
of investors and the jiublic interest. The 
Exchiinge has a.sked the (Commission to 
waive the 30-dav ojierative delay .so that 
ETP Holders may use the IB.S system for 
invoicing and jiayment jirocessing 
immediatelv. The (Conuni.ssion believes 

■n.S IL.S.C. 78s(l))(:i)(.'\). 

' ‘ 17 Cl’K 24(1. Ull>-4(1)(()). In addilion. Ruin 1!ll)- 
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that waiving the 3()-(lay operative delay 
is consistent with the protection of 
investors and the puhlic interest as it 
will facilitate a more efficient method 
for El'P Holders to jjay invoices to the 
Exchange and for the Exchange to 
collect imdis])uted payments owed hv 
I'iTP 1 lolders to the Exchange and to 
vendors."* Therefore, the (Commission 
hereby waives the 3()-day oj)erative 
delay and designates the proposed ride 
change to he operative ujion filing with 
the (Commission. 

At any time within (iO days of the 
filing of such proposed rule change, the 
(Commi.ssion snmmarily may 
temporarily .susjiend such rule change if 
it appears to the (Commission that such 
action is nece.ssarv or approjiriate in the 
public interest, for the protection of 
investors, or otherwise in furtherance of 
the purposes of the Act. If the 
(CCommi.ssion takes such action, the 
Commi.ssion shall institute jiroceedings 
to determine whether the projio.sed rule 
change should he approved or 
disajijiroved. 

IV. Solicitation of (Comments 

Interested ])er.sons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the projio.sed rule 
change is consistent with the Act. 
(Comments may he submitted by any of 
the following methods: 

I'Jhctronic (Join inonts 

• Use the (Commission’s Internet 
comment form (http://\v\\’\v.so(:.gov/ 
nilos/si'o.shtiniy, or 

• Send an email to riilo- 
connnonts@sec.gov. Please include File 
Number SR-NSX-2()13-01 on the 
subject line. 

Paper CJonnnents 

• Send paper comments in triplicate 
to Elizabeth M. Murphy, Secretary, 
Securities and Exchange Commi.ssion, 
100 F Street NE., Washington, DC 
20.540-1090. 

All submissions .should refer to File 
Number SR—NSX—2013-01. This file 
number should he included on the 
.subject line if email is used. 'I'o helji the 
(Commission process and review your 
comments more efficientlv, please use 
only one method. The (^Commission will 
])ost all comments on the Commission’s 
internet Web site (http://\\’\v\\’.sec.gov/ 
rnles/sro.shtinl). Copies of the 
.suhmi.ssion, all suhsecpient 
amendments, all written statements 

Kor purposes only of waiviiif’ tin; llO-cl.iy 

opnnilivo dolav. tin; ('.ominission has also 

c:onsi(l(!i(!d llu; proposod ruhi's impact on 

officitincy. coni|)otition. and i:apital formation. Sue 

1.S U..S.C'. 78c(f). 

with respect to the projjosed rule 
change that are filed with the 
(Commission, and all written 
commimications relating to the 
])ro]50sed rule change between the 
Commission and any person, other than 
those that may he withheld from the 
jnihlic in accordance with the 
provisions of .5 U.S.fC. .5.52, will he 
available for Web site viewing and 
printing in the (Commission’s Puhlic 
Reference Room on official business 
days between the hours of 1():()() a.m. 
and 3:00 p.m. (Copies of such filing also 
will he available for insjiection and 
copying at the jn'incipal offices of the 
Exchange. All comments received will 
he po.sted without change; the 
(Commi.ssion does not edit jiersonal 
identifying information from 
submissions. You should submit only 
information that yon wish to make 
available publicly. All submissions 
should refer to File Nnmher SR-NSX- 
2013-01, and should he .submitted on or 
before Fehruarv 14, 2013. 

For tiio (Coininissioii. l)v tin; IDivision of 
'I'rading and Markets, jnirsiianl to dologatml 

authority.'^ 

Kevin M. O’Neill. 

Depiilv Sacrelarv. 

|FK Ooc. 2(n;i-()i:i7(i Mind ami 

BILLING CODE 8011-01-P 

TRADE REPRESENTATIVE 

Request for Comments on an 
International Services Agreement 

AGENCY: Office of the United States 
Trade Rejire.senlative. 

ACTtON: Request for comments and 
notice of puhlic hearing. 

summary: On January 15, 2013, the 
United States Trade Repre.sentative 
notified Congre.ss of the 
Administration’s intention to enter into 
negotiations for an International 
Services Agreement (ISAJ with an initial 
group of 20 trading partners. The Office 
of the United States Trade 
Repre.sentative (USTRJ is seeking puhlic 
comments regarding U.S. intere.sts and 
priorities with regard to this initiative. 
Comments may he provided in writing 
and orally at a jnihlic hearing. 

DATES: Persons wishing to testify orally 
at the hearing mn.st jnovide written 
notification of their intention, as well as 
their testimony, by Fehruarv 2(i, 2013. 
The hearing will he held in Washington, 
DC, on March 12. 2013. Written 
comments are due by noon. February 
20,2013. 

ADDRESSES: Submissions via on-line: 
hitp://\\'\v\v.regiilations.gov. For 
alternatives to on-line snhmi.ssions 
jilease contact Yvonne Jamison at (202j 
30.5-3475. 

FOR FURTHER INFORMATION CONTACT: For 
questions concerning requirements for 
written comments, jilease contact 
Yvonne Jamison at (202J 39.5-3475. All 
other {pie.stions regarding this notice 
should he directed to Amanda Horan at 
(202) 305-4510. 

SUPPLEMENTARY INFORMATION: The 
following twenty trading jiartners have 
exjn’essed their intention to participate 
in negotiations with the United States to 
establish an ISA: Australia. Canada, 
Chile, Chine.se Taipei, Colombia, Co.sta 
Rica. FJurojiean Union on behalf of its 
member states, Hong Kong China, 
Iceland, I.srael, Japan, Korea, Mexico, 
New Zealand, Norway, Pakistan, 
Panama, Peru. Switzerland, and Turkey. 
This group, which may expand as the 
negotiations proceed, includes a range 
of developed and developing 
economies, representing nearly two- 
thirds of global trade in services. 

The agreement envisioned will place 
a high jiriority on enabling U.S. .service 
siqipliers to compete on the basis of 
(luality and competence rather than 
nationality. The .scope would he 
comprehensive, permitting the coverage 
of all services. To remain relevant into 
the future, the agreement would he 
flexible enough to address new issues 
arising in the global marketplace and 
changes in the way serxdces are traded. 

The Chair of the interagency Trade 
Policy Staff Committee (TPS(i) invites 
interested jiersons to provide written 
comments and/or oral testimony at a 
public hearing that will assist USTR in 
assessing U.S. objectives for the 
projjosed agreement. 3’he TPSCi ("hair 
invites comments on all relevant 

matters, and. in jiarticular, on the 
following: 

(a) Economic co.sts and benefits to 
U.S. service suppliers and consumers of 
eliminating harriers to .services traded 
either on a cros.s-horder basis or through 
a foreign commercial presence: (h) 
exi.sting harriers to trade in .services that 
.should he addressed; (c) areas where 
existing international rules governing 
.services trade, such as tho.se found in 
the Ceneral Agreement on Trade in 
.Services and U..S. free trade agreements, 
could he .strengthened or enhanced: (dj 
relevant i.ssues related to the sujiply of 
.services through various modes of 
sujiply and technologies. 17 CKK 2()(l.:i0-:i(ii)(12l. 
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Pul)li(: (comment 

KiH|uinMnenls tor Sul)inissions 

A lusaring will be held on March 12, 
2018. in Rooms 1 and 2, 1724 F Stre(!t 
N\V.. Washingtt)!!. IXl. Persons wishing 
to testify at the hearing must ])rovide 
written notification of their intention hy 
Fel)rnary 20. 2018. The notification 
should include: (1) The name, address, 
and telej)hone nninher of the person 
presenting the testimony: and (2) a short 
(one or two j)aragraph) summary of the 
pre.sentation. including the subject 
matter and. as applicable, the service 
sector(s) or subjects to he di.scussed. A 
copy of the testimony must accompany 
the notification. Remarks at the hearing 
should he limited to no more than five 
minutes to allow for possible (pie.stions 
from the TPSd. Persons with mohilitv 
impairments who will need special 
assi.stance in gaining access to the 
hearing should contact Yvonne Jamison 
at (202) 8‘K'5-847.'i. 

Persons submitting written comments 
mn.st do so in English and must identify 
(on the first jiage of the submission) 
“International Services Agreement.” In 
order to h(! assured of consideration, 
comments should he submitted by noon. 
Fehruarv 20. 2018. In order to ensure 
the timely receipt and consideration of 
comments, USTR strongly encourages 
commenters to mak(! on-line 
suhmi.ssions, using the http:// 
www’.rcgiildtioiis.^ov Web site. 
(Comments should he suhmittcid under 
the following docket: I)STR-2018-0001. 
To find the docket, enter the docket 
numher in the “Enter Keyword or ID” 
window at the hitp:// 
wn w.ivguldtions.gov home jiage and 
click “S(!arch.” Tjie site will ])rovide a 
.s(!arch-results i)age listing all documents 
associated with this docket. Find a 
reference to this notice by selecting 
“Notices” under “Document Tyi)e” on 
the search-results j)age. and click on the 
link entitled “Comment Now!” (For 
further information on using the http:// 
w'ww.rdf’dldtions.govWoh site, j)lease 
consult the resources j)rovided on the 
Web site by clicking on the “Helj)” tab.) 

rhe htti)://n \v\v.rdgdldtions.g()\' Web 
site j)rovides the option of making 
submissions by filling in a “Tvj)e 
Comment” field, or by attaching a 
document using the “Uj)load Idle" field. 
D.STR prelers .submissions to lx; 
j)rovided in an attached document. If a 
document is attached, it is sufficient to 
tyi)e “.See attached” in the “Type 
Comment” field. USTR akso prehirs 
suhmi.ssions in Microsoft Word (.doc) or 
Adobe Acrobat (.jidO- If the submission 
is in an application other than those 
two, j)lea.se indicate the name of the 
a])])lication in the “(Comments” field. 

For any comments submitted 
electronically containing husine.ss 
confidential information, the file name 
of the husine.ss confidential vtasion 
should begin with the characters “PC.” 
Any page containing business 
confidential information must he clearly 
marked “HU.SINESS CONFIDENTIAL”' 
on the to]) of that page. I'Mlers of 
submissions containing husine.ss 
confidential information must also 
submit a ])uhlic version of their 
comments. The file name of the j)uhlic 
version should begin with the character 
“P.” The “BC” and “P” should he 
followed by the name of the jierson or 
entity submitting the comments or reply 
comments. Filers submitting comments 
containing no business confidential 
information should name their file using 
the character “P,” followed by the name 
of the ])erson or entity submitting the 
comments. Plea.se do not attach separate 
cover letters to electronic submissions: 
rather, include any informatitiii that 
might apj)ear in a cover letter in the 
comments themselves. Similarly, to the 
extent possible, jjhia.se include any 
exhibits, annexes, or other attachments 
in the same file as the submission it.self, 
not as separate files. 

USTR strongly urges submitters to file 
comments through htt]):// 
\v\\’\\’.iv^dIdtions.<’ov, if at all ])ossihle. 
Any alternative arrangeimmts must h(! 
mad(! with Yvonne Jamison in advance 
of transmitting a connmmt. Ms. Jamison 
should he contacted at (202) 8‘).'i-847.'). 
Ueneral information conc(!rning USTR 
is available at http://ww’w.ustr.gov. 

Public Inspection of Submissions 

Uomments will he placed in the 
docket and open to public inspection, 
except business confidential 
information. Uomments may he viewed 
on the httj):wi\’\v.rdguIdtions.gov Web 
site by entering the relevant docket 
numher in the .search field on the home 
page. 

Douglas Bi;li, 

Chair, Trada Policy Staff Conimitlcc. 

IFR Doc. Filed 1-2.')-i;F ami 

BILLING CODE 3290-F3-P 

DEPARTMENT OF TRANSPORTATION 

Office of the Secretary 

Public Charter Prospectuses 

agency: Office of the Secretary, 
Department of Transportation. 

ACTION: Guidance on review and 
a])])roval of public charter prospectuses. 

SUMMARY: The Dej)arlment is publishing 
the following notice on clarifying new 

policies affecting the review and 
approval of i)uhlic charter filings under 
14 UFR part 880 and related changes in 
the Department’s enforcement policies. 
These revisions refer to a notice dated 
November 18, 2012, ai)|)earing at 77 FR 
09002 (Nov. 20, 2012). 

FOR FURTHER INFORMATION CONTACT: 

Nicholas Lowry, Attorney, Office of 
Aviation Enforcement and Proceedings 
(C-70), 1200 New Jersey Ave. .SE.. 
Wa.shington, DU 20500,' (202) 800-9849. 

(darification (jf Ncjvemher 2012 
Guidance on Review and Approval of 
Public Gharter Operations and 
Prospectuses 

On November 18. 2012, the 
Dei)arlment’s Office of International 
Aviation and Office of Aviation 
Enforcement and Proceedings issued a 
joint notice regarding future filings 
under 14 GFR part 880, the 
Dei)artment’s rule on public charters 
and enforcement ])olicv under those 
rules.' That notice, which was an effort 
to prevent the kind of harm to 
consumers that took place when the 
charter o])erator Southern Skv Air & 
Tours. LEG d/h/a Direct Air ceased 
service, ex])lained that the Department 
would in the future not ai)])rove 
j)ros))ectuses under part 880 absent 
certain supplemental assurances 
designed to avoid ])ractices evident in 
the Direct Air case that were in violation 
of the public charter rules. 

Specifically, the notice described the 
Dej)artment’.s plan to reject jjuhlic 
charter prospectus filings that do not 
affirmatively state that: (1) The contract 
between the charter ojjerator and the 
direct air carrier is for the full j)rice of 
the air transj)ortation: and (2) the 
charter oi)erator will retain control and 
access to its reservations records, and 
share those records with the direct air 
carriers. Furthermore, we stated that we 
would not permit the charter oj^erator to 
accejjt payment hy debit card (although 
we did state our willingness to consider 
waivers from this ])rohihition on 
demonstration that consumers would 
receive the protections of the Fair Gredit 
Billing Act). The notice also stated that 
voucher programs, such as that offered 
by Direct Air, are not acceptable and 
will he considered to he par so 
violations of 14 GFR part 880. 

Shortly after issuance of this notice, 
the Department received a numher of 
comments from the ])uhlic charter 

' In iulclition to Inniig pulilisliod in tho Fnilnral 

Rrgisler (77 FR ()<l(i!)2 (Nov. 20. 2012)). Ilm nolico 

was also poslod at wivw.rafiiilations.fiov aiul on tlio 

Fnidrtamiont OITioo Wot) site btip://w\v\\\dat.}>av/ 
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coniiminity. Some comments 
(jueslioned the legality of the notice. 
Other comments sought clarification or 
revision of asj)ects of the guidance 
addressed in the notice. In order to have 
sufficient time to review and consider 
these comments, we extended the 
effective date of the guidance to januarv 
14, 2013.- 3’hen. on januarv 4, 2013, 
after considering the comments received 
on our Noveml)(!r 13 guidance, w(! 
issued a draft clarification and invited 
additional public commeuts by Januarv 
8, 2013. We received six commeuts from 
four attorneys who represent public 
charter iudu.stry jjarticipants, one 
charter company and a ])rospective 
charter oj)erator.-* 

We have now fully considered the 
comments previously received and 
additional comments we solicited on 
the draft clarification, and we are 
convinced that requiring siq)plemental 
assurances to prospectus filings is 
within our authority and is needed to 
|)r(;vent consumer harm. However, we 
agre(! with the public charter 
community that further clarification and 
revision of the guidamu! is needed to 
make certain that the assurances to he 
filed as j)art of the prosjjectus filings 
address the practical business problems 
rai.sed in the comments we receivcul hut 
.still jjrevent the problematic situation 
that took place when Direct Air ceased 
.service. As such, this notice; modifies 
the prior guidance by providing 
e;itations to the existing laws that are the 
basis for the guidance, further clarifying 
the supjjlemental information/ 
assurances that should he included in 
public charter prospectus filings and 
further clarifving our enfore:ement 
])olicy with respect to certain matters 
discussed in the giudam;e. In resj)on.se 
to comments that the charter operator, 
the hank, and the direct air carrier 
should not he asked to make assurances 
in ar(;as where they have no 
responsibility, the reejuired a.ssurances 
will only he expected with resjject to 
the jjortions of the charter oj)erations in 
which the entity making the assurance 
is directly involved. 

Onr i)rior notice stated that chart(;r 
operators could not have contracts with 
direct air carriers that are limited to 
providing aircraft, crew, maintenance 
and insurance (ACMIJ. We .stated that 
the contract between the charter 
operator and the direct air carrier must 
1)(; for the full price of the air 

^77 KK 7472!) (Doc. 17. 2012). 

•* AII;ic:1ii!(I is a rli.scii.ssion (it llu; coniinoiits 

locaivaxl on tlio (trail claritication wo posliul on onr 

Wot) silo [htli)://\n\ u .(hl.<’()v/iiin:onsiinu:r/l(itost- 

nows) and j)la(:od in IKyi'-().S'l'-2{) i:i-0l)l)2 al 

litl])://ro»uhtlions."ov im )annarv 4. 2012. 

transportation.'* This guidance is based 
on section 380.11 which jirovides that a 
direct air carrier shall be jiaid in full for 
the cost of the charter transportation 
prior to the .scheduled date of flight 
de])arture. However, as a matter of 
enforcement policy, we have decided 
not to take action against public charter 
ojierators that have ACIMI contracts 
provided that the charter operators and 
their escrow hanks offer a.ssurances that 
all passenger funds in charter programs 
are deposited in the relevant escrow and 
that the escrow hanks involved maintain 
accounts and full and accurate 
accounting of dishur.sements to vendors 
such as fuel or ground handling 
providers in accordance with 14 (IFR 
38().34(hJ. For charter operators using a 
security iiistrumeut under .section 
380.34(a), ACMl contracts may also he 
utilized provided that the amount of the 
security instrument is unlimited or for 
the full co.st of the air Iransjiortation. 
(.See footnote 4). Further, in the limited 
circumstances where a government 
requires jiayment directly from a jmhlic 
charter ojierator rather than the escrow 
hank as re(|uired by section 
38().34(h)(2)(v), as a matter of 
enforcement policy, we will not pursue 
(!uforcement action against the public 
charier ojjerator for doing so.'’ In 
addition, in situations wJiere a public 
charter o])erator is re(juired to pav 
goverumeut taxes and fees in advance of 
the j)a.s.senger date of travel, we will not 
take action against these entities for 
paying the fees out of the e.scrow 
account prior to payment to the direct 
air carrier irrespective of the 
requirement in section 38().34(h)(2)(ii) 
for the direct air carrier to he paid in fnll 
prior to other payments being made, so 
long as the hank and public charter 
operator maiutaiu a full accounting of 
records of such dishursemeuts.'* Onr 
rules require that disbursements he 
identified on an individual flight by 
flight basis. Our primary intent is to 
reaffirm that all passenger funds must 
he deposited initially in the e.scrow 
accounts, apart from certain deductions 
allowed in travel agent sales. 

Another area of clarification concerns 
control by jjuhlic charter operators of 
passenger reservation records and the 

■' 11ll! lull co.sl ol llu! (liruci iiir Inin.sporl.ilion 

incliulds IIkjcosI of iiircrali. crow, inaiiilonaiicc!. 

in.sui'iiiuu!. Iii(!l. »r(iiMi(l hiindlin^. hiiulin» l(!(!S. 

|■os(!|•valiolls cosis. i)ass(!n‘’(!r l.icililv l(!(!.s iiiid Iuxcj.s. 

and (dl olluu'cosl.s associalod will) llu! diroci air 

lrans|)orlalion. 

■’ Wo an; awan; of markeds. for o.xamplo (iuha. in 

which paymonis for ground .services may only ho 

inad(! hy Iho charier oporalor. 

'■ In case Iho charier is cancolhni. Iho chardir 

o|)oralor nuisl also ho iiropanul to make fnll refunds 

to consiunors. including amounts dishursixl as pns 

paid lax(!s (14 CFR :f8().;f2(k)). 

sharing of these records with direct air 
carriers. Our prior notice indicated that 
we would not approve jnihlic charter 
prospectus filings that do not include an 
assurance that the public charter 
operator will retain direct control of all 
jiassenger re.servation records and will 
share those records with the direct air 
carrier to ensure that, in the event of a 
major disruption in the program, the 
direct air carrier would lie able to 
identify and contact tour participants 
regarding returning flights. 
Representatives of charter operators 
contended that the Diipartment was 
creating new requirements through 
guidance. However, a number of 
sections in part 380 require juihlic 
charter operators to provide 
notifications to passengers under certain 
specific circumstances. See. e.g., 
.sections 380.12 and 380.33. In addition, 
.sections 240.21 and 380.30 require 
public charter operators to maintain 
passenger records for six months after 
the completion or cancellation of the 
night or series of tlights. 'Fo comply 
with the.se obligations, jnihlic charter 
operators must have access to jiassenger 
re.servation records. In addition, section 
14 (iFR 212.3(f) re(]uire.s direct air 
carriers conducting public charter 
operations to return jia.ssengers who 
jnirchased round trip transportation on 
the charter and who were transported hv 
that carrier on their oulhound llights to 
their jioint of origin. Without pa.ssenger 
reservation records, direct air carriers 
would be unable to coiuplv with this 
exi.sting reejuirement. Therefore, we 
view the exi.sting requirements as 
mandating that jnihlic charter ojierators 
share the.se records with direct air 
carriers when needed to return 
jiassengers to their jioints of origin. 

Rejiresentatives of charter ojierators 
also ajijieared to believe that the 
guidance would not allow charter 
ojierators to rely on reservations systems 
jirovided by third-jiarties. This is not 
correct. Direct air carriers and charter 
ojierators can rely on such outside 
vendors forthe.se services hut nui.st 
ensure that they still have acce.ss to the 
records. Our intent was and remains to 
emjihasize, to both the charter ojierator 
aiul the direct carrier, the imjiortance of 
the obligation to return jia.ssengers 
under section 212.3. and not to jireclude 
the use of third-jiarly vendors. Both the 
jnihlic charter ojierator and the direct 
air carrier have discretion in how to 
meet this obligation, hut the Dejiartment 
needs assurances in the jirosjiectus 
filings that the jiuhlic charter ojierator 
will maintain acce.ss to the re.servation 
records as reijuired by exi.sting rules and 
share this information with the direct 
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air carrier in case of a disrii])tion in a 
charter program to comply with tlie 
re(|uirenu;nt to return passengtirs under 
.section 212.3. 

'I'he third issue that we addressed in 
our guidance concerned the use of d(;l)it 
cards in tlie ])urchase of cliart(!r 
trans])ortation. Our November 13 notice 
prohibited the use of debit cards in the 
purcliase of charter transportation, 
citing the explicit language of section 
380.31 which only provides for 
])aym(mt by check, money order or 
cnulit card, hut not by debit card. We 
were particularly concerned that debit 
cards lack the chargeback protections 
afforded credit card users under the Fair 
Oredit Billing Act (l.'i IJ.S.G. 1001 et 
se().). As a matter of enforcement [jolicy, 
we have now determimul not to pursue 
action against chart(ir operators that 
accept i)ayment by debit card if they can 
provide assurances to the De])artment 
that their merchant hanks and credit 
card/dehit card proces.sors will ])rovide 
the same chargeback protections to 
tho.se using debit cards as credit card 
us(!rs niceive. If a charter operator 
cannot obtain such assurances then it 
may not accept debit card payments for 
transportation." 

Finally, we wish to clarify our 
position regarding vouchers. We stated 
in our Novemlxa- 13 notice that tin; 
Fnforcement Office would consider any 
voucher |)rogram similar to that offenul 
by Direct Air to he a /jer.se violation of 
14 OFR part 380. In the case of Direct 
Air, the charter operator sold vouchers 
for travel at unspecirHui dates in the 
future. Oonsumer funds did not, as a 
result, receive the escrow ])rot(!ction 
napiired under Bart 380. However, the 
j)ro.scrij)tion on the u.se of vouchers 
applies only tt) voucher ]jrograms for 
which the charter operator njceives 
money. 

Purely gratuitous or comj)limentarv 
vouchers distributed for pa.ssenger 
goodwill are not affected by this policy 
and they will m)t be considered to he 
par s(i violations.*' 

This revi.sed ]K)licy regarding 
a|)proval of charter prospectuses 
clarifies the notice of November 13, 

'TIk! pnivisioii cited slioidd Iwive Ihhmi 14 (l''R 

;i»0.:i4(l))(2)(i). 

"Willi n!.s|)(!ct to cliiirlers iiiotected liv ii socuritv 

aKitienienl coveriiiK IIm; lull cost ul the air 

transportation (14 (il-’K ;iK(l.:i4(a)). our rules allow 

charter operators to accept payment in any Ibrni. 

(•See. (ill I K 2H22r,. 2H2:V2. May 22. 1‘ltlH: hi. 10). 

''('.oniplinienlary vouchers will, however, 

continue to he subject to staliilorv provisions on 

iiiirair and d(K:eplive trade jiraclices (4!l ll..S.(i. 

41712) and unauthori/.ed holding out ol’air 

transportation (4tl 41101) wherever 

apjilicahle. l-'or example, distrihuting vouchers in 

exce.ss ol the capacitv ol aircraft contracted tor in 

a sp(x:ilic program would constitute such a 

violation. 

2012, and will take effect 00 days from 
the date of this notice. Prosjiectuses 
filed after that date will not he apjiroved 
without the supplemental assurances, 
outlined above. The Enforcement Office 
intends to underttike enforcement 
action, where appropriate, if it ohtitins 
evidence of violations of commitments 
made in tlm.se .st;itements, or of the 
acceptance of debit purchases without 
the appropriate assurances as discu.ssed 
above, or of sales initiatives such as the 
voucher prognim de.scrihed above. 
Moreover, 14 OFR 380.24 continues to 
retjuire the Department “to deny the 
exemjition authority of any c:harter 
operator, without hearing, if [the 
Department! finds that such action is 
neces.sary in the public interest or is 
otherwise neces.sary in order to protect 
the rights of the travelling jmhlic” and 
it will do so. Questions regarding this 
notice may be addressed to the Office of 
Aviation Enforcement and Broceedings 
(C-70), 1200 New jersey Avenue SE., 
Washington. DC 20.'j00 or you may 
contiitd Ei.sa Swafford-Brooks, Chief. 
Aviation Licensing Com])liance Branch 
(lisa.s\v(iffor(i-hrooks@d()t.gov), or 
Nicholas Lowry, Senior Attornev 
(nick.lo\vr\'@(lot.gov) in that office, at 
(202) 30(jA)342. 

DattuI; Itiiuiiirv 14. 2013. 

Paul I., (indch. 

Director. Offico of Internal ional Aviation. 

Sainii«!l Podhtintsky, 
Assistant General Goiinsel for Aviation 

Enforcement and Proceedings. 

An electronic version of this 
docinnent is ovoilable at http:// 
WWW.regnIations.gov. 

Discussion of Comments on Drail 
Clarification of November 2012 
Guidance on Review and Approval of 
Public Charter Operations and 
Prospectuses 

In our draft notice jilaced in DOT- 
OST-2013-0002 on the clarification of 
our November 13 guidance, we invited 
public comments by January 8, 2013 on 
our revised guidance on the review and 
ajijiroval of public charter jirospectuses 
under 14 CFR part 380. We received six 
comments from four attornevs who 
repre.sent public charter indu.strv 
particijiants, one charter coinjiany and a 
prosptictive charter ojierator. 'fhe notice, 
as revised, is included tihove this 
summary of comments. 

With resjiect to AMCl contracts, one 
commenter states that a.ssurances 
regarding dejiositing all funds in e.scrow 
accounts, as the notice suggests, is 
redundant, as it is already jiart of the 
rule hut did not offer any further 
objection. A second comment queried 
whether jiayments to vendors and tax 

piivments would he paid by the escrow 
bank or the charter operator and 
whether payments could he made prior 
to the Bight completion date, 'fhe notice 
exjihiins that jiayment m;iy be made by 
the charter ojierator in limited 
circnmstanct! subject to certain 
conditions. We also clarify that we will 
allow prejiayment of fees out of (tscrow 
if retjuired bv a government entity. 

On reservations records, again we 
received a comment stating that 
assurances regarding access to jia.ssenger 
records are redundant since they are 
already implicitly required by the rule. 
Another comment pointed out that 
charter carriers and operators are not 
able to maintain indejiendent 
reservations systems. Our notice 
recognizes this and states that the 
carriers and charter ojierators lun e 
discretion in how they maintain records 
and can use third jiarty vendors, so long 
as they are in a position to make 
reasonable efforts to contact passengers 
in case of a stranding. 

With respect to the u.se of debit cards, 
two commenters point out that bond- 
only jirograms should be fret; to accejit 
debit cards without the a.ssurances 
de.scrihed in the order because the 
bonds cover the full amount of the air 
transiiortation. We agree and have 
modified the notice to rellect that 
(jualification. 

In iiddition, the comments of a 
prospective charter ojierator generally 
denied that the Dejiartment had 
authority to jirohibit the use of debit 
ctirds or voucher jirograms or to seek 
assurances regarding AMCl cxmtracts. 
We believe he is wrong on these jioints. 
He also asserts that the Dejiartment 
should jirovide free bonding jirotection 
for all jiublic charter jirograms. These 
comments are outside the scojie of our 
notice and beyond our authority. 
Another charter ojierator suggested, 
with resjiect to voutdier jirograms, that 
jire-jiaid voucher jirograms should be in 
comjiliance with jiart 380, jirovided all 
consumer funds remained in a general 
e.scrow account until the consumer 
.selected a date and then could be 
allocated to a sjiecific flight date. In 
addition, the commenter suggests that 
carriers should be free to enter into 
AMCl contracts with charter ojierators if 
sjiecial securitv accounts were 
established to cover flight exjienses, 
such as fuel, not covered in the AMCl 
contract. We remain ojien to consider 
such jirojiosals in the context of waiver 
or exemjition requests so long as we ;ire 
convinced that consumer funds receive 
adeijuate jirotection. 

.Several of the commenters exjiressed 
interest in the exact form the assurances 
discussed in the notice should take. We 
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plan to jjlacc sanii)lo assurances in tlie 
docket for pulilic review and coininent 
sliorlly (IX)T-().ST-2()13-0002; at 
htii)://ivgul(it ions.gov). 

IKK Doc. I'ilcd 1-2:1-13:11:45 iim| 

BILLING CODE 4910-9X-P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

32nd Meeting: RTCA Special 
Committee 206, Aeronautical 
Information and Meteorological Data 
Link Services 

agency: Federal Aviation 
Administration (FAA), U.S. Department 
of Transjiortation (DOT). 

ACTION: Meeting Notice of RTCA Special 
Committee 206, Aeronautical 
Information and Meteorological Data 
Link Services. 

SUMMARY: The FAA is issuing this notice 
to advise the |nihlic of the thirty-second 
meeting of the RTCA Special Committee 
206. Aeronautical Information and 
Meteorological Data Idnk Services. 

DATES: The meeting will he held 
February 11-15. 2013 from 8:30 a.m.- 
5:00 p.m. (excejit Mondav). 

ADDRESSES: I’he meeting will he held at 
Delta Airlines Head(]narters. 1030 Delta 
Boulevard, Atlanta. CA 30354. 

FOR FURTHER INFORMATION CONTACT: t he 
RTCA Secretariat, 1150 18th Street NVV., 
Suite 910, VVa.shington, D(^ 20036. or by 
teleijhone at (202) 330-0652/(202) 83.3- 
9339, fax at (202) 833-9434, or Web site 
at http://\v\\'\v.rtc(i.org. In addition. 
So])hie Bonsqnet may he contacted 
directlv at email shouquet@iic(i.oig or 
(202)330-0663. 

SUPPLEMENTARY INFORMATION: Fursnant 
to section 10(a) (2) of the Federal 
Advisory Committee Act (Pub. L. 92- 
463, 5 II.S.C., App.), notice is hereby 
given for a meeting of Sjiecial 
Committee 206. The agenda will include 
the following: 

Monday, February 11, 2013 

9:00 a.m. Opening Plenary 
• Chairmen’s remarks and ho.st’s 

comments 

• Attendee Introductions 
• Aj)j)roval of previous meeting 

minutes 

• Review and ajjjirove meeting 
agenda 

• Action item review 
• TOR change 

• Snh-Cronp status and week’s plan 

10:30 a.m. Break 
10:45 a.m. Snh-gronjis meetings 

Tuesday, February 12 

8:30 a.m.-3:00 p.m. Sub-groups 
meetings 

Wednesday, February 13 

8:30 a.m. Sub-groups meetings 
3:00 p.m. 'ronr of Delta’s OCC 

Thursday, February 14 

8:30 a.m.—3:00 p.m. Snh-gronps 
meetings 

Friday, February 15 

8:30 a.m. Closing Plenary 
• Snh-gronps re|)orts 
• Industry (Coordination 
• fables in Appendix C of DO-340 
• Result of SC 217 ISRA 
• Action Item Review 
• Future meeting plans and dates 
• Other business 

12:30 p.m. Adjourn (no lunch break) 

Attendance is open to the intere.sted 
public hut limited to space availability. 
With the aj)j)roval of the chairman, 
members of the |)nl)lic may pre.sent oral 
statements at the meeting. Per.sons 
wishing to pre.sent statements or obtain 
information should contact the jierson 
listed in the FOR FURTHER INFORMATION 

CONTACT section. Members of the public 
may jiresent a written statement to the 
committee at any time. 

lssii(!(l ill VVasliiiigloii. IK!, on Decoiiiher 
H), 2012. 

Kic:hiircl K. (ion/.alo/., 

.Mandgvmvnl Analysl. Ihisincss Oparations 
Group. ANG-A12. Fudurul Aviation 
Administration. 

|I K Doc. 2(n:5-()i:i71i l•■il(!d l-2:i-i:i: «:43 iiml 

BILLING CODE 4910-13-P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

Membership in the National Parks 
Overflights Advisory Group Aviation 
Rulemaking Committee 

AGENCY: Federal Aviation 
Administration, Department of 
Transportation. 

ACTION: Notice. 

SUMMARY: By Federal Register notice 
(.See 77 FR 27835-27836, May 11.2012 
and 77 FR 48201, August 13, 2012) the 
National Park .Service (NP.S) and the 
f’ederal Aviation Administration (FAA) 
invited interested iiersons to apply to 
fill one upcoming o|)ening on the 
National Parks Overflights Advisory 
(h'onp (NPOAC) Aviation Rulemaking 
Committee (ARC). The notice invited 
interested persons to apjily to fill a 
vacancy representing environmental 
concerns due to the incumbent 

member’s completion of a three-year 
term ajipointment on October 9. 2012. 
.Since the previous notices did not draw 
enough responses from individuals for 
the open environmental vacancy. NP.S 
and FAA are using this notice to invite 
other interested individuals to ajijily for 
the environmental opening. If yon 
responded to either of the initial notices 
for the environmental opening, yon will 
still he under consideration and need 
not re-apj)ly. This notice also informs 
the public of another njjcoming ojiening 
to rejiresent commercial air tour 
operator intere.sts due to an incumbent 
member’s comjiletion of a three-year 
term ajjpointment on May 19, 2013. 

DATES: Persons interested in a])i)lying 
for the NPOAC ojienings repre.senting 
environmental concerns and 
i:ommercial air tour ojierator interests 
need to apply by February 22, 2013. 

FOR FURTHER INFORMATION CONTACT: 

Keith Lusk. Special Programs .Staff, 
Federal Aviation Administration, 
Western-Pacific Region Headcpiarters, 
P.O. Box 92007, Los Angeles, CA 
90009-2007. telephone: (310) 72.5-3808, 
email: Knith.Lnsk@fan.gov. 

SUPPLEMENTARY INFORMATION: 

Bnc:kground 

The National Parks Air Tour 
Management Act of 2000 (the Act) was 
enacted on April 5. 2000, as Public Law 
106-181. The Act retinired the 
establishment of the advisory grou|) 
within 1 year after its enactment. The 
NPOA(J was established in March 2001. 
The advisory group is comprised of a 
balanced group of representatives of 
general aviation, commercial air tour 
ojjerations. environmental concerns, 
and Native American tribes. The 
Administrator of the FAA and the 
Director of NPS (or their designees) 
ser\'e as ex officio members of the 
group. Representatives of the 
Admini.strator and Director serve 
alternating 1-year terms as chairman of 
the advisory group. 

In accordance with the Act, the 
advisorv grouj) provides “advice, 
information, and recommendations to 
the Administrator and the Director— 

(1) On the implementation of this title 
I the Act I and the amendments made by 
this title; 

(2) On commonly accepted quiet 
aircraft technology for n.se in 
commercial air tour operations over a 
national park or tribal lands, which will 
receive preferential treatment in a given 
air tour management plan; 

(3) On other measures that might be 
taken to accommodate the intere.sts of 
visitors to national parks; and 

(4) At the request of the Administrator 
and the Director, safetv, environmental. 
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and other issues related to commercial 
air tour opiirations over a national park 
or tribal lands.” 

Membership 

The current NPOAti ARC is made up 
of one member rejiresenting general 
aviation, three members representing 
the commercial air tour indu.strv, four 
members rei)res(!nting environmental 
concerns, and two members 
representing Native American interests. 
(Current members of the NPOAC ARC 
are as follows: 

Heidi Williams representing general 
aviation: Alan Stephen. Riling 
Halvorson. and Matthew Zuccaro 
rejiresentijig commercial air tour 
operators: Cr(;g Miller. Krist(!n Brengel. 
and Dick Hingson repre.senting 
environmental intere.sts with one ojjen 
.seat; and Rory Majenty and Martin 
Begaye repn;s(mting Native American 
tribes. 

Selection 

rbe member selected to repnjsent 
environmental concerns will be filling a 
currently open seat. The member 
.selected to rej)res(Mit commercial air 
tour o])erator intenj.sts will be filling 
incumbent Elling Halvorson’s seat 
which exj)ires on May 19. 2013. (airrent 
memb(!rs may aj)ply for anotbm' term. 
The term of service for NBOAC ARC', 
immilxirs is 3 years. 

Additional Openings 

In order to retain balance within the 
NBOAC ARC with these two opcmings. 
the FAA and NBS invite i)erson.s 
interested in repre.senting 
environmental concerns and 
commercial air tour operator interests 
on the ARC] to contact Mr. Keith Lu.sk 
(contact information is written above in 
FOR FURTHER INFORMATION CONTACT). 

Retpiests to .s(!rve on the ARC" must be 
made to Mr. Lusk in writing and 
j)ostmarked or emailed on or before 
February 22, 2013. The recjuest shoidd 
indicate whether or not yon are a 
member of an a.ssociation or group 
related to environmental issues or 
commercial air tour operator interests or 
have another affiliation with issues 
relating to aircraft flights over national 
parks. The retpiest sbonld also state 
what expertise you would bring to the 
NBOAC] ARC] as ndated to these issues 
and concerns. 'I'be term of service for 
NBOAC ARC] members is 3 years. 

Issued ill Hawthorne. C]A. on )anuarv H. 
2013. 

Keith I.usk, 

Pr<>}>r(iin Mana<>(ir, Sprcial Pmi’ianis Sldff, 
Wcsiarn-Pacific Pai’ion. 

II'K Dot;. 2()i:{-(U:i«l Fihid «;4.'> anil 

BILLING CODE 4910-13-P 

DEPARTMENT OF TRANSPORTATION 

Federal Motor Carrier Safety 
Administration 

[Docket No. FMCSA-2006-26367] 

Motor Carrier Safety Advisory 
Committee (MCSAC): Public Meeting of 
Subcommittees 

agency: Federal Motor C]arrier Safetv 
Administration (FMCSA), DOT. 

ACTION: Notice of meeting of Motor 
Ckirrier Safetv Advisorv C'.ommittee 
(MCSAC). 

SUMMARY: FMCSA announces that the 
Motor C]arrier Safety Advisory 
C]ommittee’.s subcommittee on 
C]om})liance. Safety. Accountability 
(CSA) will meet on 'I’ue.sday and 
Wednesday, February 5 and (i. 2013, 
resjiectively. The meeting is open to the 
public and there will be a |niblic 
comment period at the end of each day. 

Tinws and Du/e.s;Tbe meeting will be 
held Tnesdav-Wednesday. h'ebruary 
6, 2013, from 8:30 a.m. to !i ]).m.. 
Ea.stern Daylight Time (E.D.T.). The 
meeting will be held at the Hilton 
Alexandria Old Town, 1707 King Street, 
Alexandria. VA 22314 in the 
Washington and Jefferson Rooms on the 
2nd lloor. The Hilton Alexandria Old 
Town is located across the .street from 
the King Street Metro station. 

Ckipies of all MC’.SAC] 'I’a.sk Statements 
and an agenda for the entire meeting 
will be made available in advance ol the 
meeting at http://mcsac.fmcsa.doi.gov. 

FOR FURTHER INFORMATION CONTACT: Ms. 
Shannon L. Wat.son, Senior Advisor to 
the A.ssociate Administrator for Policy. 
Federal Motor C]arrier Safety 
Administration, U.S. Department of 
Transjiortation, 1200 New Jer.sey 
Avenue SE., Washington, DC] 2().'i90, 
(202) 38.')-239.‘i, mcsdcMdot.gov. 

Services for Individuals With 
Disabilities 

For information on facilities or 
services for individuals with di.sabilities 
or to re(|uest special assistance at the 
meeting, contact Elizabeth Turner at 
(017) 494-2008, 
oIiz(ih(dh.tumoi'@dot.gov, by 'I'liesday, 
January 29, 2013. 

SUPPLEMENTARY INFORMATION: 

I. Background 

MCSAC 

Section 4144 of the Safe. Accountable, 
Flexible, Efficient Transjiortation Ecjiiitv 
Act: A Legacy for Users (SAFETEA-LU. 
Bill). L. 109-.59. 119 Stat. 1144. Augu.st 
10, 2005) required the Secretary of 
Transjiortation to establish the MCkSAC. 

The MCLSAC provides advice and 
recommendations to the FMCLSA 
Admini.strator on motor carrier safety 
programs and regulations, and oiierates 
in accordance with the Federal 
Advisorv C]ommittee Act (5 U.S.C]. Ap]) 

2). 

CSA Task 

During the MC]SAC]'.s August 27-29. 
2012. meeting, FMCLSA recjiiested that a 
subcommittee be established to provide 
an ongoing series of letter rejiort.s to the 
Agency jne.senting jn ioritized 
recommendations the Agency should 
pursue, with siqiporting data, to 
improve the CSA Program. 
Broc;edurally, the subcommittee would 
pre.sent its recommendations to the full 
MCSAC for review and di.scnssion with 
the final reports submitted to the 
Agency. 

The subcommittee held its fir.st 
meeting (Ictober 10-17. 2012. A second 
meeting was held on December 5, 2012. 
The February 5-0, 2013, meeting is the 
third subcommittee meeting. 

II. Meeting Participation 

Oral comments from the public will 
be beard during the last balf-bour of the 
meetings each day. Should all jniblic 
comments be exbau.sted jirior to the end 
of the sjiecified period, the comment 
jieriod will clo.se. Members of the public 
may submit written comments on the 
topics to be considered during the 
meeting by Tue.sday, January 29. 2013, 
to Federal Docket Management Svstem 
(FDMC]) Docket Number FMCSA-2000- 

20307 using any of the following 
methods: 

• Fedand oRuIainaking Portal: Co to 
http://\v\v\v.roguIations.gov. Follow the 
online in.structions for submitting 
comments. 

• 202-493-2251. 

• XIail: Docket Management Facility; 
U.S. De]iartment of Transjiortation, 1200 
New Jer.sey Avenue SE., West Building, 
Room W12-140, Washington, DC 20590. 

• Hand Dolivorv: U.S. Dejiartment of 
'rransjiortation. 1200 New jersev 
Avenue SE., Room W12-140, 
Washington, DC], between 9 a.m. and 5 
p.m., E.T. Monday through Friday, 
except h’ederal holidays. 

Issued on: )amiarv 17, 2013. 

Larry W. Minor, 

Associfiio Administrator for Policy. 

|FK Doc:. 20i:{-t)14(m Filed a:4.') iim| 

BILLING CODE 4910-EX-P 
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DEPARTMENT OF TRANSPORTATION 

Surface Transportation Board 

[Docket No. AB 6 (Sub-No. 486X)] 

BNSF Railway Company— 
Abandonment Exemption—in Fulton 
County, IL 

BNSF Railway Coiii])any (BNSF) has 
filed a verified notice of exemption 
under 49 (iFR pt. 1152 suhpart F- 
I^xoinpt Ah(tndonnumts to abandon 14.5 
miles of rail line between milepost 52.2 
in Farmington and milepost 80.7 in 
Dunfermline, in Fulton (lounty. 111. The 
line traverses United States Po.stal 
Service Zip (lodes 01524 and 01531. 

BNSF has certified that: (1) No local 
traffic has moved over tlu; line for at 
least two years; (2) there is no overhead 
traffic on the line; (3) no formal 
com])laint filed by a user of rail s(;rvice 
on the line (or by a state or local 
government entity acting on behalf of 
such user) regarding ce.ssation of service 
over the line either is pending with the 
Surface Transportation Board (Board) or 
with any U.S. District Court or has been 
decided in favor of complainant within 
tin; two-year i)eriod: and (4) the 
rerjuirements at 49 CFR ll()5.7(c:) 
(environmental re})ort), 49 CFR 1105.11 
(tran.smittal letter), 49 CFR 1105.12 
(newsi)a])er ])uhlication). and 49 CFR 
1152.50(d)(1) (notice to governmental 
agencies) have been met. 

As a condition to this exemjjtion, any 
(an])loyee adversely affected by the 
abandonment shall he protected under 
Oregon Short Line Railroad— 
Abandonment Portion Goshen Branch 
Between Firth fr y\niinon, in Bingham tr 
Bonneville Coanties, Idaho, 300 l.C.C. 
91 (1979). To address whether this 
condition adequately protects affected 
employees, a petition for partial 
revocation under 49 U.S.C. 10502(d) 
must he filed. 

Provided no formal expres.sion of 
intent to file an offer of financial 
assistance (OFA) has been received, this 
exem|)tion will he effective on February 
23, 2013, unless stayed ])ending 
reconsideration, l^etitions to .stay that do 
not involve environmental issues,' 
formal expressions of intent to file an 

' llu! Itoaid will Ki'iiiit cl slay il an inldrmdd 

(Incision on onvironinonlal issues (wliotlior raised 

by a party or by the Board's OITice of Environmental 

Analysis (OEA) in its inde|)endent investif^ation) 

cannot be made before the exemiition's effective 

date. Sa<‘ Exontplion ofOiil-nf-Soiv. Hail Unas. .S 

l.C.C. 2d :f77 (Ittat)). Any r(!(|uest fora stay should 

be filed as soon as possible .so that the Hoard mav 

take appropriate action before the exemption's 

effective date. 

OFA under 49 CFR 1152.27(c)(2),^ and 
trail use/rail hanking re(|uests under 49 
CFR 1152.29 must he filed by Fehruarv 
4, 2013. Petitions to reopen or reejuests 
for public u.se i:onditions uuder 49 CFR 
1152.28 must he fihul by Fehruiiry 13, 
2013, with the eSurface Transjiortation 
Board, 3t)5 E Street SVV,, VV.tshington, 
DC 2()423-()()()l. 

A co])y of any petition filed with the 
Board should he sent to BNSF’s 
repre.sentative: Karl Morell, Suite 225, 
055 15th .St, NW., Washington, DC 
2()()()5. 

If the verified notice contains false or 
misleading information, the exemj)tion 
is void ab initio. 

BNcSF has filed a combined 
environmental and hi.storic re|jort that 
addresses the effects, if any, of the 
abandonment on the environment and 
historic resources. OEA will issue an 
environmental assessment (EA) hv 
January 29, 2013. Interested jfersons 
may obtain a copy of the EA by writing 
to OEA (Room IKK), .Surface 
Transportation Botird, Wa.shington. DC 
2()423-()0()l) or by calling OEA at (202) 
24.5-0305. Assistance for the hearing 
impaired is available through the 
Federal Information Relay .Service at 
(800) 877-8339. Comments on 
environmental and historic jjreservation 
matters must he filed within 15 day.s 
after the EA becomes available to the 
jnihlic. 

Environmental, hi.storic preservation, 
jfuhlic u.se, or trail use/rail hanking 
conditions will he imj)o.sed, where 
apjiropriate, in a sidxsequent decision. 

Pursuant to the provisions of 49 CFR 
1152.29(e)(2), BNSF shall file a notice of 
consummation with the Board to signify 
that it has exercised the authority 
granted and fully abandoned the line. If 
consummation has not been effected by 
BN.SF’s filing of a notice of 
consummation by January 24, 2014, and 
thert; are no legal or regulatory harriers 
to c;ousununation, the authoritv to 
abandon will automatically expire. 

Board decisions and notices are 
available on our Web site at 
“VV\V\V..STB.DOT.CCV.” 

Dcicidud: laniiarv 17, 2013. 

By tlu! Beard. Raclud D. (A'iinpl)(;ll. 

Diixiclor, OiTice of Proctnulings. 

Raiiia S. Whiti;, 

Clmmnce Clerk. 

|1'R Due. 2()i:M)14().'i Fihul l-2:i-i:b a:4,'i anil 
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DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

Proposed Collection; Comment 
Request for Regulation Project 

AGENCY: Internal Revenue .Service (IRS), 
rreasury. 

ACTION: Notice and recpie.st for 
comments. 

SUMMARY: The Department of the 
Treasury, as jjart of its continuing effort 
to reduce paperwork and respondent 
burden, invites the general jnihlic and 
other Federal agencies to take this 
opportunity to comment on proposed 
and/or continuing information 
collections, as required bv the 
Paperwork Reduction Act of 1995, 
Public Law 104-13 (44 U.S.C. 
35()0(c)(2)(A)). Currently, the IR.S is 
.soliciting comments concerning estate 
tax Returns; Form 700. Extension to. 

DATES: Written comments .should he 
received on or before March 25, 2013 to 
he assured of consideration. 

ADDRESSES: Direct all written comments 
to Yvette Lawrence. Internal Revenue 
.Service, room 0129,1111 Constitution 
Avenue NVVk, Washington, DC 20224. 

FOR FURTHER INFORMATION CONTACT: 

Recjue.sts for additional information or 
co))ie.s of the regulations should he 
direi:led to Allan llojikins at Internal 
Revenue Service, room 0129,1111 
Constitution Avenue NW., Washington, 
DC 20224, or at (202) 022-0005, or 
through the internet at 
Allan.M.IIopkins@irs.gov. 

SUPPLEMENTARY INFORMATION: 

Title: Estate Tax Returns: Form 700, 
Extension to File. 

OMB Number: 1545-17{)7. 
Begulation Project Number: REC— 

100511-00. 
Abstract: .Section 0075(a) of the 

Internal Revenue Code (the Code) 
retpures the executor of a decedent’s 
estate to file the Federal estate tax return 
(Form 700, “United .States Estate (and 
Generation-.Skipping 'I’ransfer) Tax 
Return”) within 9 months after the date 
of the decedent's death. .Section 008(a) 
])rovides that the .Secretary may grant a 
reasonable extension of time for filing 
anv return: however, except in the ca.se 
of executors who are abroad, no such 
extension may he for more than 0 
months. Executors currentlv recpiest an 
extension of time to file Form 700 by 
filing Form 4708, “Application for 
Extension of Time To File a Return and/ 
or Pay U..S. Estate (and Ceneration- 
Ski})])ing Transfer) Taxes.” The 
regulation grants executors of 
decedents’ e.states an automatic 0-month 
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extension of time to file the Form 706 
and recjihres that executors continue to 
Fde Form 4768 to receive the automatic 
extension. 

(Ainvnt Actions: There is no cliange to 
this (!xisting regulation. 

Type of licvicw: Fxtension of a 
currently apjjroved collection. 

Affected I^uhlic: Individuals or 
households. 

The rej)orting burden contained in 
.section 20.6081-1(1)) is reflected in the 
burden of Form 4768. “A|)|)lic;ation for 
Fxtension of Time 'fo File a Return and/ 
or I’ay IJ.S. Estate (and GeneratitHi- 
Ski|)ping Transfer) Taxes.” 

The following paragraph a])plies to all 
of the collections of information covered 
hy this notice: 

An agency may not conduct or 
sj)onsor, and a per.son is not recjiiired to 
resj)ond to. a collei;tion of information 
unless the collection of information 
displays a valid OMB control numher. 
Hooks or records relating to a collection 
of information must he retained as long 
as their contents may become material 
in the administration of any internal 
revenue law. Generally, tax returns and 
tax return information are confidential, 
as required by 26 II.S.G. 6103. 

He(]iiest For (Comments: Gomments 
submitted in response to this notice will 
he summarized and/or included in the 
re()uest for OMB ajjproval. All 
comments will become a matter of 
public record. Gomments are invited on: 
(a) Whether the collection of 
information is neces.sary for the ])roper 
performance of the functions of the 
agenev, including whether the 
information shall have ])ractical utility: 
(h) the accuracy of the agency’s estimate 
of the burden of the collection of 
information; (c) ways to enhance the 
(luality, utility, and clarity of the 
information to he collected; (d) ways to 
minimize the burden of the collection of 
information on respondents, including 
through the use of automated collection 
techniques or other forms of information 
technology; and (e) e.stimates of capital 
or start-u]) co.sts and costs of operation, 
maintenance, and purchase of services 
to provide information. 

A))i)r()V{!(l: liiniiiiry Ki. 201 ;t. 

Yvette I,awrenc;e, 

tits liej)()rls Cleaiunce Officer. 

|I K Doc. 2(li:M)i:t;t.'i Kiled l-2:t-i:); 8:4.''. iim| 
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DEPARTMENT OF THE TREASURY 

United States Mint 

Pricing for New Product—America the 
Beautiful QuartersThree-Roll Set 

agency: United Stales Mint, Department 
of the Treasury. 

ACTION: Notice. 

SUMMARY: The United .States Mint is 
announcing pricing for a new jiroduct, 
the America the Beautiful Quarters 
Three-Roll .Set. This product will he 
priced at .S46.6.'). 

FOR FURTHER INFORMATION CONTACT: 

Marc Landry, Acting A.ssociate Direc:tor 
for .Sales and Marketing; United .States 
Mint; 801 9th Street NW.. Washington, 
DC 20220; or call 202-3.'j4-7.')00. 

Aiilhorily: .11 ll.S.C:. .5111. .T112 & 9701. 

Daltul: laiuiary 10. 201 :i. 

Kic:har(l A. Poler.sim, 

Acliii}’ Director. 

H'K Doc. 2l)i:i-0i:n:i Filnd 8:4.5 anil 
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Title 3— Proclamation 8927 of January 18, 2013 

The President Martin Luther King, Jr., Federal Holiday, 2013 

By the President of the United States of America 

A Proclamation 

At a time of deep division nearly 50 years ago, a booming voice for justice 
rang out across the National Mall, reverberated around our countrv, and 
sent ripples tbrougbont the world. Speaking to thousands upon thousands 
rallying for jobs and freedom, the Reverend Dr. Martin Luther King, jr., 
delivered his “1 Have a Dream” speech, challenging America to take up 
the worthy task of perfecting our Union. Today, we celebrate a man whose 
clarion call stirred our Nation to bridge our differences, and whose legacy 
still drives us to bend the arc of the moral universe toward justice. 

By words and example. Dr. King reminded us that ‘‘Cihange does not roll 
in on the wheels of inevitability, hut comes through continuous struggle.” 
'rhroiighout the 195()s and 196()s, he mobilized midtitudes of men and 
women to take on a struggle for justice and equality. They braved hilly 
clubs and bomb threats, dogs and fire hoses. For their courage and sacrifice, 
they earned our country’s everlasting gratitude. 

A half-century later, the march of progress has brought us closer than ever 
to achieving Dr. King’s dream, hut our work is not vet done. Too manv 
young people still grow up in forgotten neighborhoods with persistent vio¬ 
lence, underfunded schools, and inadequate health care, holding little hope 
and few prospects for the future. Too many Americans are denied the 
full equality and opportunity guaranteed by our founding documents. Today, 
Dr. King’s struggle reminds us that while change can sometimes seem imjjos- 
sihle, if we maintain our faith in ourselves and in the possibilities of this 
Nation, there is no challenge we cannot surmount. 

Every year, Americans mark this day by answering Dr. King’s call to service. 
In his memory, let us recall his teaching that “we are caught in an inescapable 
network of mutuality, tied in a single garment of destiny. Whatever affects 
one directly, affects all indirectly.” In keeping with Dr. King’s example, 
let us embrace the belief that our destiny is shared, accept our obligations 
to each other and to future generations, and strengthen the bonds that 
hold together the most diverse Nation on earth. 

NOW, THEREFORE, 1, BARACK OBAMA, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and the laws of the United States, do hereby proclaim Januarv 21, 2013, 
as the Martin Luther King. )r.. Federal Holiday. 1 encourage all Americans 
to observe this day with appropriate civic, community, and service projects 
in honor of Dr. King and to visit www.MLKDay.gov to find Martin Luther 
King, Jr., Day of Service projects across our country. 



f I 
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IN WITNESS WHEREOF, I liave hereunto set my hand this eighteenth day 
of January, in tJie year of our Lord two thousand tJiirteen, and of tlie 
Independence of tlie United States of America the two Juindred and thirty- 
seventh. 

U K Ooi;. :'()i:j-()i(i.«i 

Filod 11:1.'. aiiil 

Billiii" i;()di! 

ife' 

Is 
Is 

W. 
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Presidential Documents 

Proclamation 8928 of January 21, 2013 

National Day of Hope and Resolve, 2013 

By the President of the United States of America 

A Proclamation 

Four years ago, the American people came together to chart a new course 
through an uncertain hour. We chose hope over fear and hard work during 
hardship, confident that the age-old values that had guided our Nation 
through even its darkest days would be sufficient to meet the trials of 
our time. 

Together, we have brought a decade of war toward a responsible end. We 
have saved our economy from collapse and fought for a future where everyone 
has an equal chance at opportunity. Millions of men, women, and children 
have made service their mission, reaffirming that America’s greatest strength 
lies not in might or wealth, but in the bonds we share with one another. 

Today, I have sworn an oath to preserve the fundamental freedoms and 
protections that are the lasting birthright of all who call this laud home. 
1 stand humbled by the resjjousibilities entrusted to me by our people, 
and 1 ))ray God’s grace will see us through the tests we will surely face 
in the days ahead. But even as 1 assume once more the solemn duty of 
this Presidency, let us also remember that tbe oath 1 spoke shares much 
in common with those taken by every service member and every immigrant, 
and with the pledge we make befon; our flag. These are the words of 
America’s citizens, and they represent our greatest hope. 

On the opposite end of the National Mall from where 1 delivered my address, 
a preacher once told us “we cannot walk alone.’’ Empowered by our faitb 
in each other and united by tbe purpose that binds our fates as one, let 
us learn again that most enduring lesson. Let us renew our resolve to 
meet the challenges of our age together. And when our grandchildren reflect 
on the history we leave, let them say we did what was required of us, 
that our words were true to our Founders’ dreams for a young Republic 
and our actions foretold tbe dawn of a new and brighter day. 

NGVV, THEREFORE, I, BARACK OBAMA, President of the United States 
of America, by the authority vested in me by the Constitution and laws 
of the United States, do hereby proclaim January 21, 2013, a National Day 
of Hope and Resolve. 1 call upon all Americans to join together in courage, 
in compassion, and in purpose to more fully realize the eternal promises 
of our founding and the more perfect Union that must remain ever within 
our reach. 



5252 Federal Register / Vol. 78, No. KWThursclay. )aiuiarv 24, 2013 / Presidential Documents 

IN WITNESS WHEREOF, I have liereunto set my hand this twenty-first 
day of lanuary, in the year of our Lord two thousand thirteen, and of 
the Independence of the United States of America tlie two hundred and 
thirty-seventh. 

ll'R Ooc. 2()i:M)ni;{7 

I'ilod 1 am| 

ISillin^ codi; 
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741 .4026, 4030, 4032 
747. .4026 
750. .4026 
791. .4032 
1026. .4726 
1201. .2319 
1225. .2319 
1228. .2319 
1229. .2319 
1231. .2319 
1233. .2319 
1235. .2319 
1236. .2319 
1237. .2319 
1261. .2319 
1263. .2319 
1264. .2319 
1265. .2319 
1266. .2319 

.536 
,536 
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1267. .2319 
1269. .2319 
1270. .2319 
1271. .2319 
1272. .2319 
1273. .2319 
1274. .2319 
1278. .2319 
1281. .2319 
1282. .2319 
1290. .2319 
1291. .2319 
1292. .2319 
Proposed Rules: 
360. .4349 

14 CFR 

21. .1133 
35. .4038 
36. .1133 
39.5, 7, 9, 15, 857, 1723, 

1726, 1728, 1730, 1731, 
1733, 1735, 1739, 2195, 
2197, 2198, 2331, 2615, 
4042, 4047, 4051, 4053, 
4055, 4759, 4762, 5126 

71 .1742, 1750, 1751, 2200, 
2879,4306, 5128, 5129 

97.5130, 5132 
139.3311 
420.1143 
1203 .5116 
1203a.5122 
1203b.5122 
1204 .5122 
Proposed Rules: 
25.1765. 5146, 5148 
39.275, 1155, 1772, 1776, 

2223, 2644, 2910, 3356, 
3363, 3365, 4090, 4092 

71 .2646, 4353, 4354, 4356, 
5149, 5151, 5152, 5153, 

5155 
121.2912 

15 CFR 

90.255 
Ch. II.4764 
Ch. XI.4764 
272 .4764 
273 .4764 
744.3317 
748.3319 
1150.4764 
1160.4764 
1170.4764 
Proposed Rules: 
922.1778 

16 CFR 

305.2200 
312.3972 
Proposed Rules: 

305.1779 
429.3855 

17 CFR 

Ch. 1.858 
9.1144 
12.1144 
23.17 
171.1144 
200.4766 
232.4766 
239.4766 

240. .4768 
249. .4766 
269. .4766 
274. .4766 
Proposed Rules: 
Ch. 1. .909 
1. .4093 
3. .4093 
22. .4093 
30. .4093 
140. .4093 
240. .4365 

18 CFR 

40. .804 
381. .2880 
Proposed Rules: 

2. .17, 679 
380. .679 

19 CFR 

24. .5133 
Proposed Rules: 
351. .3367 

21 CFR 

4. .4307 
21. .2892 
520. .22 
558. .22 
1308. .664 
Proposed Rules: 
1. .3646 
15. .277 
16. ...3504, 3646 
106. .3646 
110. .3646 
112. .3504 
114. .3646 
117. ...3646, 3824 
120. .3646 
123. .3646 
129. .3646 
179. .3646 
211. .3646 
868. .1158 
870. ....1158, 1162 
872. .2647 
888. .4094 

23 CFR 

1200. .4986 
1205. .4986 
1206. .4986 
1250. .4986 
1251. .4986 
1252. .4986 
1313. .4986 
1335. .4986 
1345. .4986 
1350. .4986 
Proposed Rules: 

655. .2347 

24 CFR 

28. .4057 
30. .4057 
180. .4057 
3280. .4060 

25 CFR 

514. .4784 
573. .4323 
Proposed Rules: 
581. .4366 

584 .4366 
585 .4366 

26 CFR 

1.666, 3325 
Proposed Rules: 
1 .218, 687, 913 
54.218 
301.218, 913 

27 CFR 

Proposed Rules: 

9.3370 

29 CFR 

1910.4324 
4022.2881 

30 CFR 

104.5056 

32 CFR 

18.3325 

33 CFR 

117.669, 3836, 4070 
162.4785 
165.25, 261, 263, 669, 1145, 

1753, 2616, 3326, 4071, 
4331, 4788, 4790, 5137 

Proposed Rules: 
100.1792, 2225, 2916 
117.5156 
165.1795, 2650 

34 CFR 

Ch. VI.5036 
Proposed Rules: 
Ch. Ill.2919, 2923, 3864 

36 CFR 

Proposed Rules: 

242.2350 
1195.1166 

37 CFR 

Ch. IV.4764 
Ch. V.4764 
1.4212 
41 .4212 
42 .4212 
201.1755 
401.4764 
404.4764 
501.4764 

40 CFR 

9.4073 
49 .2210 
50 .3086 
51 .2210, 3086 
52 .882, 885, 887, 889, 894, 

896, 897, 900, 1149, 1759, 
1760, 2211,2882, 3086, 
4071, 4333, 4337, 4339, 

4341, 5140 
53.3086 
58.3086 
61.2333 
63.2333 
81 .900, 1149, 4341 
168.4073 
180.3328, 3333, 4792 
300.4333 
Proposed Rules: 
9.277 

52...37, 45, 918, 921, 922, 924, 
2354, 2359, 2872, 2878, 
3867, 4368, 4796, 4800, 

4804, 5158 
61.2362 
63.277, 2362 
80 .277 
81 .51, 924, 925 
85.277 
122 .277 
123 .277 
180.1798, 3377 
412.277 
721.4806 

42 CFR 

84. 
Proposed Rules 
430 . 
431 . 
433. 
435. 
440. 
447. 
457. 

44 CFR 

64.2622, 2624 
67.27 

45 CFR 

5b.2892 
Proposed Rules: 
155.4594 

46 CFR 

Proposed Rules: 
2. 
24. .2148 
30. .2148 
70. .2148 
90. .2148 
91. .2148 
188. .2148 

47 CFR 

1. .1166 
27. .1166 
54. .3837 
69. .2572 
73. ...32, 266, 2078, 4078 
95. .1188 
Proposed Rules: 
20. ....1799, 2653 
54. .4100 
64. .4369 
69. .2600 
73. .2925, 2934, 3877 
79. .1823 

48 CFR 

1. .2893 
2. .2893 
22. .2893 
52. .2893 
Proposed Rules: 
327. .2229 
352. .2229 

49 CFR 

171. .988, 1101 
172. .988, 1101 
173. .988, 1101 
175. .988, 1101 
176. .988, 1101 

.2618 
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.4594 

.4594 

.4594 

.4594 

.4594 
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177 .988 
178 .988, 1101 
571.3843 
611.1992 

Proposed Rules; 
172 .1119 
173 .1119 
175.1119 

234.5161 
571 .2236, 2798, 2869 
585.2798, 2869 
611.2038 
Ch. VIII.1193 

50 CFR 

17.344 
223.2893 

300.3338 
622.907 
648.33, 3346 
660.580, 3848 
679.267, 270, 4346, 5143, 

5144, 5145 

Proposed Rules; 
17...59, 278, 2239, 2486, 2540, 

4108, 4812, 4813 
18.1942 
100.2350 
223.3381, 5162 
226.2726 
635.279 
648.2249 
660.72 
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LIST OF PUBLIC LAWS 

This is the first in a continuing 
list of public bills from the 
current session of Congress 
which have become Federal 
laws. If may be used in 
conjunction with “PLUS” 
(Public Laws Update Service) 
on 202-741-6043. This list is 
also available online at http:// 
www.archives.gov/federal- 
register/laws. 

The text of laws is not 
published in the Federal 

Register but may be ordered 
in “slip law” (individual 
pamphlet) form from the 
Superintendent of Documents, 
U.S. Government Printing 
Office, Washington, DC 20402 
(phone, 202-512-1808). The 
text will also be made 
available on the Internet from 
GPO’s Federal Digital System 
(FDsys) at http://www.gpo.gov/ 
(dsys. Some laws may not yet 
be available. 

H.R. 41/P.L. 113-1 
To temporarily increase the 
borrowing authority of the 

Federal Emergency 
Management Agency for 
carrying out the National 
Flood Insurance Program. 
(Jan. 6, 2013; 127 Slat. 3) 
l.a.st List lainiary 17, 2013 

Public Laws Electronic 
Notification Service 
(PENS) 

PENS is a free electronic mail 
notification service of newly 
enacted public laws. To 
subscribe, go to http:// 

listserv.gsa.gov/archives/ 
publaws-l.html 

Note: This service is strictly 
for E-mail notification of new 
laws. The text of laws is not 
available through this service. 
PENS cannot respond to 
specific inquiries sent to this 
address. 




