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Def. Doce #1527 Translated by |
Defense Language Branch

Errata Shect

Def. Doc. N0.1927 Affidavit of ENOMOTO Juji.

Cross out 6 (which is the last paragraph) of p.p.10 and

insert the followings

€. I never hocard of any course taught in any former Japanes:

naval school or of any system of naval teaching designed to in-

culcate a spirit of totalitarianism, aggression, desire of war,

cruelty and hatred of potentigl enemies.




-l-q-.l.-_..___ N —

Dmfa-noci # 1927

<
IMTFE

United State of Bmerica et al

Araki, Sadao, rt al

SWORN A:  DEPOSITION

Deponent : Enomcto Juji

Having first duly sworn an osth as on ahtached shaet and in accordance

with the procedure followed in my country I hereby depose ac follows,

1, Beginning in October of 1915, I occupied.a post in the Miniaterial
Secretariat of the Navy Departuent and was engaged in affairs pertaining
to examination of laws and ordinsnces in géneral, as well as to inter-
national law, Around 1930 7 agssuned concurrenzly the duties of instructor
in the Naval Staff College in chizrge of lectures or international law,

2 The T rmer Jroinese navy had many regulations relating to respect
for international law, and srecial attention was diructed toward securing
their observance. ‘inat was natural enough since there were “requent
occr.sions for our naval vess: 's to ca:ry on negcliations with those of
foreign.Powerﬂ, as well as to visit forc.gn ports, But the fact that
many of the officers who constituted the mucleus of the navy had been
educated a‘ter the Britisa fashion and had nurtured a c-stom of taking
a consciensicus attitude toward ell contacts with foreign Powers would
appear to have strengthencd the tendency to emphasize the importance of
observing international law,

3. The principa% regulations of "the former Japanese navy relating to
international law were the following:
(a) Rules of Naval Warfare = Gunreikai No, 8 of 19143
| - These rules contained important orders which had to be
adhered to b¥'nava1 vessels and forces in.wartime as a matter of course,

without awaiking the issuance of special orders. These rules had received
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tfzé Imperia])bnnction. While thesc rules were called "Rules of Naval
Warfare", their substanco covered the whole scope of warfare, i.c,
land, seca and air, Art. I provided: ="In wartime Ja mnesc ﬂaahipa
may, in pursuance of these Rulos, other loi's or treaty provision,
effect capture at sca or obher hostile acticn, as wel' as take all
measurc necucoary for a“taining the object c tho war. ‘And in respect
of matters for which thure are no relevant provision, -he ge:oral principles
of international law ...ll gcvern™,

¥.ch regard to matters nc clearly provided f.: by intornational
law or by treatics, the rule to be obserid was determined by the Navy
Staff Colleges The "OutRine of Wartime Inte ~rational Law" mentioned
below, in which are set forian rules oificiall - « sproved b the Navy
Department ar? Faval General Siaff authoritiasc concerned, is of nature
intended to serve to inleri et and suppiement 1:2 "Rules of Naval
Warfare",

(b) Orders pertcining to Euiies outside of Naval Vesseis =
Kaigunshotatsu No, 25 of 1£33:

Tr»se Orders werc orders emanatiirg from the Navy

Minister, and which were required to be adiered “¢ by the waiships
an& forces of the former Japanesc navy when ergaget iv liaison ¢ ': in
foreign waters or on the high seas in peace®ime, A-~d because of the
importance of the substeiice: of the Orders, they werc descrrs- 3 with the
Minister of Foreign Affairs and passed upon bty tho Ca’ine: pricr to che
astmer y; and as in She cuse of the "Rules of Naval Warfare!, they were
published in the (fficiul Gazctte,

Art, 10 provided: - VA comﬁandnnt must not permit his subordie-
nates to offend the feciing of local officials and eivilians, such as
by conducting themsolves.rudoly'tonurd them, violating lo~zl laws and
customs or ignoring their religion and morals",

Art, 37 provided: - "A commandant must report to the Navy
Minister, through the compctont official, all important events newly

occurring in foreign countries and all essential matters disposed of in
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ac%?rdance with the present Orders, But in urgent matters, a report
shall be made direct to the Ngvy Minister simultaneopsly'with.the report
to the competent official", It was thus ordered that the most careful
attitude should be taken in the disposition of matters involving interm
national negotiation; and methods best calculated to insure strict com=
plaanco with such orders were provided for,

(c) Rules pertaining to Duties of‘Wafship Personnel =Kaigunshotatsu
No. 101 of 1919:

These Rules, which are in the nature of Ordcrs frcm the Navy
Minister, laié down the criteria of conduct which warship rexrson:el of
the forrn.r Jepanese navy were al-ays required to observe, irrespective
of time and place,

Art, 105 provided: = "The commander of a warship must exercise:
special co e relative to matters of international import, and must dispose
of them within the scope of orders, rules and treaties. In respect of any
matter lying outside of such scope, he must oﬁgain instructions from his
superior commandnt or directly from the navy minister,

(d) In addition to the above, there are rules governing treat=
ment of prisoners of war, rules governing visits abroad, etc., but detailed
explanation thereof will be dispensed with,

Tt goes without saying that all of the abovementioned regulations
were enforced.in the last war. Moreover, as the term "Japanese warsiips"
was used in Ar:. 1 of the Rules of Naval Viarfare, there was apprehension
that some doubt might possitly arise as to whether or not the said Rules
were applicaﬁle to otlLcer naval forces (i.e., othor than -arsiips) .

In order to remove all room for such doubt, therefore, special instructions
were issued by the Navy Minister in 1942 (published in the O0fficial Cazette)
to the effect that, in the absence of a special order, the Rules of Naval
Warfare applied mutetis mutandies to naval forces other than warships,

As regards the treatment of wer prisoners, moreover, as the
Japanese Government, which had not ratified the 1929 Convention, informed
the Powers concerned of its intention to apply the said Convention

mutatis mutandis, the former Japanese navy immediately notified all naval

o 3
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fﬁgcég of such fact ang speedily orinted the Convention in pamphlet form
and'diatributed them,

L. Education in internmationsl law in the Jararess Navy was carricd
on along the fillowing general lines:

(a) Naval Staff Collegc.

Students who were being trained for future positions as staff
officers were given a thorough course of training in international law.
Although there were some variations in the number of hours devoted to this
course, as it depended somevhat on the relating to the other items in the
curriculyz ro restriction was ever placed upon the time. The 1o0llowing
intstructors, in succession, had charge of this course: Nagao Ariga, Tadao
Yamakawa, Sakutaro Tachi, Genroku Endo, Juji Enomoto.

(b) Naval Acadeny,

Cadets during their final year in the Academy were given a 20~
hour course of lectures in international law; and in addition, just prior
to their graduation, the inafructor in international law at the Naval] Staff
Cﬁllege went from Tokye for about three days to lecture on International
Law, - questions by cadets being freely allowed druing this brief course.

(¢) Paymasters' College.

It wes the_usual practice for the instructor in intcrnational
law at the Naval Staff College to give a 30 - hour course of lectures in
internitional law to the cadets during their final year,

(d) Flcets.

Vhen all the units of a fleet were concentrated in one spot,

the instructor in international law at the Neval Staff College wis usually

despatched there to lecture to the fleet personnel en questions of in-

ternational law in the light of ceses which had actually arisen in the past,
followed by questions and answers,
5. The pnrincipal books relating to international law published by
the Jananese Navy in recent years were the following: I
(a)‘ "Outline of Weartime International Law",
(1) This volume, compiled us an interpretation of the Rules -

of Naval Verfare-Gunneikai No, 8 of 1914, sets forthe the international

rules of warfare, with necessary treaties apnended, In addition to teaching
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2t®he Naval Staff College, I gave brief courses at the Naval Paymasters'
College and the Naval Academy, in which courses I lectured only on such
parts of the above as I decmed essential,
The above book, reprinted several times, numbered
13,000 copies in all and were distributed to all naval units in tile stpe
way as the various navy regulations. Naval Officers desiring to own
pergonal copies were supplied from the Ministerial secretariat, Navy
Department, at eost, Although there was no sale of this book outside of
the Navy, copies were presenied to the Foreign Office, Army and un-
iversity professors upon request., I
This bhook, as already stated, was prepared to serve as an
interpretation of the Rules of Naval Warfare, But as Art, 1 of the said
Rules provided: =~ "In respect of matters for which there are nc relevant
provisions, the general principles of international law shall govern'", some
portions of it, e,g, prévisions relating to aerial warfare and chemical
wvarfare, supplement the Fules of Naval varfore, The substance of this
book was closely scrutinized by all navy authorities concerned (including
the Navy Minister and Vice-Minister) and received their official approval,
A concise pocket-edition of this book was also published
of the various wertime laws was presented in tableform, so ac to meke it
nossible for provisions fitting any given cases to be easily found at any
+ime aad in any place, and thus to minimize the possibiiity of error,
Frequently'thp contents of this book were used verbatum
in Orders, by such notations as "regnrding the disposition of sevsecesy OF,
Para., X of Outline of Vartime International Law",
(2) In the preparatior of this book I placed special -mphasis upon
the importance of international law and strove to mirture respect for law,
P. 45 et seq, |
Strict observance of international Law, ;
"International law, based on justice and humanity, has been
formulated after*many'ycars of experience and trial; its object being to

smooth the relations between nations, to promote their interests and to

enable their peoples to legitimately develap their destined welfare,
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» "In reccnt yerrs there has even developed a tendency

not to censure those vho guestion or even disregard the value of inter= °
national la%, and of wertime law in particular, Vhile it must be admitted
that it is not wholly without reason th~t such a tendency developed,
history bears vitness to the fact that no turbulet action can in the end
contribute to the security and honor of a nation or to = people’s velfare
and happinessg, |

"No effort will be made here to elaborate on the origin
of the general tendency to control affairs by forece by rejecting actions
that are fair, logical and in accordance with law,

"While it is not to be doubted that the tendency to
make light of the var regulations was stimulated by the general tendency
abovementioned, the nrincipal direct cause would appear to have been the
measures resorted to by the various belligerents in the World Wer, And
as the belligerents, out of a dedire to defend thir om actions, ex-
aggerated the actions of their cnemies through propagaenda, the world
might have gotten the impression thot the breaches of internmational
lay were evel rore rompant and gross than they really vere.

"It is true that some of the measures taken by the
belligerents in the "orld War went to ext:emes nnd thet many of them were
in contravention of internation:l law and usage., But it is hardly recaso-
nable to argue from that faet alone that internntional law has ceased to
exist or becn rendered of no value, or th:t the same things vill be
repeated in future vars, As a matter of fact, even in the World lar,
the belligerents when adopting a measure which might be considered con-
trery to international low and usage set forth reasonable grounds for
their igability to abide by the recguletions, thus making is cleor th-t it
was not a matter of total disrcgard of intcrnational law and usagc.

"I cannot belicve that .internationnl law which has
reached its present stage through centurics of development can disappear
in o daye Nor, in view of mumcrous instances where wars have been fought

in strict accordance with internntional law, is it rcosoncble to take the

view th:t international law will cease to exist or th-t, even if it does
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no? disap-ear completely, it will be deprived of its authority."

(3) With regard to the commencement of war r of aggresgicnA is
disadvowed; and it is futher pointe ut ﬁmt whEre
unfortunately, a war becqmes inevitahle, states who are signatories to the
Hague Conventioﬂ IIT must give notice (i.e, of declaration of war) in
advance, With regard to the interpretation of the Hegue Convention III,
reference is made to the United States "Rules of Land Warfare" 1914,
Chapte II (2)

B. 3 et seq.
"Wars must be defencive; those fought with the object

of agreasion are gnneral y censured, 1Ir —. e cottlement ol disputes
between nations each nation ‘should rirst ciuose peaceful means, meking
effort to avoid resort to war. But :t posc vwithout caying thnt there
may be nations which go to war vo preserve tasir iudeporlence or to
maintain their cxirterne, and th: i nations 2o entitled to go to war on
the gorund of a gross insult to their hc »or, Sucl wars moy be termed just
wars',

"A nation, however great and strong,

¥ill be ruined if it becomes militeristic;
However peaceful the world,
Its security will be imperilled,
It it neglects the arts of Var",
(Chinese proverb),
Peibs

"There is no miie governing the question as to the time
thet should elapse between tne dorlaration of war and the commencembnt of
hostilities. Consequentl: if hostilities are opened immediately after the
communication of the declaraticn ¢ war',

(4) With regerd to the treatment of war prisoners, it
is atated in the book:

\then a person possessing a certain status is captured

by the enemy he must be treated as a war prisoner; and the idee is widely
prevalent th-t he must of course not be mistreated, and aside from
imposing such restraint as may be necessary, he must be accorded the same
treatment as an officer or soldier of the country which has taken him
prisoner. Such, in fact, is the purport of the Hague Rules of Land Warfare,
Even enemy officers and men, since they are discharging their highest duty
to their country for which they are prepared to give their lives, should be
held in high esteem" (of, P. 324 et seg.)

(5) The passage dealing with submarines contains the following:

T
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. (5F Phe passage dealing with submarines conteins the

followEng:

"Since submarines are but one cafegory of war vessels,
it must be opc- ated on the same basis as other kinds of war vessels
(surface vessels); and no exception can be recosrized for them as
regards the obrervance of war rojmlations. To be sure, the abuse of
belligerent's rights br submarines in the Vorld Var creatcd reny
problems, nnd led to a demand for speciai rulcs to regulate the actions

of submurines, At the YWeshincton Disarmament Conference a treaty governing

submarines and poison gas was sizgrad out did ndbt coume into effect becamse
of the failure of France and Italy to rat’ir it. A% the London Dis-.
ermement Conference of 1930, however, a p:ovi sion governing restrictions
on the use of submnarines was inserted in the treaty and upon its rati-
fication by Japan, the United States and Great Britein, came into force
on 21 December, 1930, Thke zoove provision of the Londun Treaty remains
in effect in rerpetuity even after the said Trecty shall have lapsed"
(cfe P. 77 et seq.)

"Before destreying an enemy ship, all persons on bonrd must
first be moved to a place of sefety. As te what constitutes ¢ place
of safaty is a questicn of fact, Vhere persons on board have been
transferred to smell crarft, there may be cases vhere svch craft ~annot
be considered as places of safe' s ii' the %ransfer took place on the
high seas; and the same may be tiue even where the transfer to scnll
craft took ploce close to land, if the weather conditions were bad at the
time" (cfe Po 212),

(6) On the subject of aerial warfare, the Hague Rules of
Aerial Warfore (1923) are incorporated in this volume almost in their
entirety. It is pointed out therein thnt bombing must be confined
exclusively to military objectives in the narrowest sense of theword,
and that bomfing for the purpose of terrorizing civilian romlation
or for the nrupose of destroying objects having no military character
or of injuring non-combetants is prohibited (cf. P. 271 et sea.).

Since no decision was made at the 1923 Conference concerning
the visit and search of vessels by aircraft, the followgng special view
was set forth:

hether or not aircraft are entitled to exerci: . the right
of visit and search of vessels by the same method as th't employed by
warships, About the only case where visit and search by aireraft might
be contemplated is where, upon discovering a vessel at sea, an afrcraft
orders such vessel to proceed to a certain port without inquiring as to
its character and takes suiteble measures upon its arrival at such port.
But if such vessel, having been ordered to a certain port wibout having
been visited and search at sea and irrespective of whether or not it was

subject to suspicion, recfuses to comply with the order, intimidation by
s e
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BBming-wUuld not only be contrary to international usage by so fraught
with danger and evil thgt it cannot be courtenanced (P, 234).

(7) The right to wage chemical warfare is strongly.danied, it
being pointed out that chemical warfare should be avoided as much ar
possible even as a retaliatory measure AEainst the enemy's chemical

warfare,

P. 315 and 316

"There is the question as to whether the prohibiticn on
chemical warfare should be made absoute or peciprocal, The view
approved under the General Rules of Var is that reciprocal obscrvance
should be the general rule, but that in view of the special caaracter
of this form of warfore, the prohibition should bz made absolute, i.e.
that a belliegercnt porer should not recourse to chemical warfare irres-
pective of the attitude of its adversory. Thnt applies with particular
force to bacteriological warfare',

(8) As in the case of chemical warfare, the right to wage

incendicry = rfare is denied.
P, 311=

"The use of incendiary material, irrespeci’ve of whether
it bo in the form of incendiary bombs, shells, arrows, etc., constitutes
a srecial meance to the civilian population; is particulary effective to
destroy centers of urbzn areas and ordirn1ry buildings; and is effective
to spread fire 3n areas where destruction has been vrought by ordinc™y
shelling, Incendiary weapons, morcover, are most likely to be employed
for the purpose of increasing the feeling of tgerror resulting from the
use of cxplosive projectiles; =nd th't is especially true in the case
of their use by ~ireraft, There may even bc o ses wherc incendiary
reapons will cause greater desiruc’ion to property and human lives than
poison gas. 1t is therefore only rroper th-t such destmctive weapons
and means of warfare should be trocted in the same way us pouison gas'.

(b) ?ddendum to Outlinc of Wartime International Lav.
This w-s distributed to the various naval vessels and

forces ofter they werc notified of the faet of the Japenese Covernment

having informed the Povers concerned that she would aprly mutatis mutandis

the 1929 Convention relating to treatment of prisoners of war., Its subs-
tance was concerned with revision of parts of the said Convention and of
the Rules of Naval Varfare,
(¢) Explaonation of Orders pertaining to Duties outside of
Javal Vessels,
This book conta’:ed interpretations of the Orders pertaining
_to Duties outside of Noval Vessels above..cntioned, and constituted a com-

panion volume to the "Outline of ‘artime International Law", with it was

-0 -
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sdentical in nature,
(@) Laws of the Various Netions relating to Naval Warfare,

Tn these volumes are collected important articles relating
to naval warfare regulations, diplomatic documeﬁts and internal politics
of national import of the various Powers mede public since the commencement
of World War II, i.e. since September 1939. The purpose for which these
volumes were compiled was to enpble officers of the Japanese Navy to ébtain
accurate understanding of the policies and movements in all countries
of the world, and to have them serve the officiers as reference material
in connection with the performance of their ~uties.,

The meterials were collected principally from official
gazeties of the various Powers and important nevsvaper articles, -
special importance being attached, in tix. latter case, to érticles in
"New York Times" and "London Times",. !

Tn the selection of the materials, articles were in-corporated
in thezr en’ircty whenever practiag?le in the interest of accuracy and
fairness; and in the case of newspaper articles the original hendlines
were used in the belief that they would serve to give some idea of
the general atmosphere of the time.

This set consists of four Books, each Book being divided

into three volame.; (hevwce the set nmumbers 12.volumes in all)., It was
planned to publish Book V also, but contimuation of this work became
difficult owing to loss by fire of a part of the MSS and the loss of
printing fa-ilities rfrom the air-raids.
6. Having attended rnumerous intefnational confereces I fully

recognized. the necessity of international conciliation, I felt also

that since there were many occasions where naval vessels had to carry

on negotiations as to foreign affairs directly, it was important for the
nation that our naval personnel should obey international laws and usages
and inorder to carry out their duties smoothly. It was with such ideas
in mind th-t I pursued my work of instruction, in the course of which I
referred to the abovementioned books published by the Japanesd Navy, as
well as to the wqrks of leading scholars of other countries and orders of.

the armies and navies of the various countries,

p—— k. 2 - S e B e
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On this 20 day of May, 1947.

At Tokyo

DEPONENT Enomoto Juii (scal)
I, TAXTGAEA, lMasgiiro horcby cortify that the above

statement was sworn by the Denonent, who affixed his signature and

scal thorcto in the prescnce of this Witncsse.

On the same date
At . . Tokyo
Witnoss: (signed) TAKIGATA, Masgjiro (seal)
OATH

In accordance with my conscicnoc 1 swear to tcll the whole

truth witkholding nothing and adding nothing,

Enomsbo iujl (seal)
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