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THE LAWS

AGRICULTURE

CHAPTER 1
H. B. No. 177— (Hagen)

BRAND BOOK
An Act authorizing the Secretary of Agriculture and Labor to issue an
official brand book showing all the livestock brands now of record in
his office, making the same receivable in evidence as proof of brands
and the ownership thereof, and making an appropriation therefor,
and declaring an emergency:

Whereas, by Section 8 of the Session Laws of North Dakota
for 1933 provision was made for the cancellation of all existing
recorded brands, and for the re-recording thereof, and for the re
cording of new brands in the office of the Secretary of Agriculture
and Labor, and
Whereas, there are now of record in the Office of the Secretary

of Agriculture and Labor approximately 5500 livestock brands, and
Whereas, there is now no official brand book showing such

brands, and

Whereas, the only brand book heretofore issued in this State
is one published privately in 1902, and

Whereas, the Secretary of Agriculture and Labor has been
making a compilation of such stock brands for publication in cooper
ation with the Western North Dakota Stockmen's Association, an
association whose members are stockmen and ranchers of the State
of North Dakota, and
Whereas, such compilation is now about ready for publication,

and

Whereas, the approximate cost of such compilation has been
the sum of Five Thousand and no/100 Dollars ($5,000.00), and
Whereas, said Western North Dakota Stockmen's Association

has solicited advertising in the sum of Seven Hundred Seventy and
no/100 Dollars ($770.00) to help defray the expense of publication
and is willing to pay the balance of the cost thereof, excepting the
items as follows :
Pierce Company, Printers, $1,450.00; Dakota Engravers, $147.52

and First National Bank of Killdeer for money borrowed to defray
the expense of compilation, $750.00. making a total of $2,347.52, and
Whereas, the State has already received as fees for the record
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ing and re-recording of live stock brands, the approximate sum of
$36,109.50 and has expended the sum of $400.00 appropriated in
1935, and

Whereas, it is estimated that the actual cost to the State in
clerk hire and record books and incidental expenses for the record
ing of live stock brands has been the sum of $5,000.00, leaving the
net receipts of the State general fund about the sum of $30,709.50,
and

Whereas, the publication of a brand book by the Department
of Agriculture and Labor at this time is desirable :

Now. Therefore :

PARTIAL VETO
March 5th, 1937

Members of the House of Representatives, Twenty-fifth Legislative
Assembly.

Members of the House:
I am returning House Bill No. 177, which I have partially dis

approved —An Act Authorizing the Secretary of Agriculture and
Labor to issue an Official Brand Book showing all the Livestock
Brands now of Record in his Office, Making the Same Receivable
in Evidence as Proof of Brands and the Ownership thereof, and
Making an Appropriation therefor, and Declaring an Emergency.
This bill contains an item in the sum of $750.00 for a loan from

the First National Bank of Killdeer.
I am partially disapproving this bill for two reasons: First,

that I believe it is a bad precedent to borrow money and then after
the money is spent ask the State to make good the note to the Bank ;
and for the second reason that the State is without sufficient funds
on hand to allow this appropriation.
Therefore, the item in the sum of $750.00, payable to the First

National Bank of Killdeer, is disallowed, and the appropriation re
duced from the sum of $2,500.00 to the sum of $1,750.00 is hereby
approved.

Respectfully,
William Langer,

WL:JEB. Governor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Official Brand Book Authorized.] The Secretary
of Agriculture and Labor is hereby authorized and directed to adopt
the compilation heretofore made by him in cooperation with the
Western North Dakota Stockmen's Association of material for a
brand book from the records of livestock brands in his office, and
upon verification thereof to publish the same as and for the official
brand book of the State of North Dakota.
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§ 2. Brand Book Presumptive Evidence.] The official
brand book published by the Department of Agriculture and Labor
as hereinbefore authorized shall be received in evidence in all the
Courts of the State of North Dakota as presumptive evidence of
livestock brands and the record and ownership thereof in lieu of the
actual records of his office.

§ 3. Appropriation.] There is hereby appropriated out of
the general fund not otherwise appropriated the sum of $2,500.00,
or so much thereof as may be necessary to help defray the expense
of such publication, and the Secretary of Agriculture and Labor
shall pay out of the sum so appropriated the bill of Pierce Company,
printers, for printing already done, the sum of $1,450.00; the bill
of Dakota Engravers, for engraving already done, $147.52, and to
the First National Bank of Killdeer, the sum of $750.00 advanced
to defray expense of making the compilation aforesaid.

§ 4. Emergency.] This Act is hereby declared to be an
emergency measure, and the same shall be in full force and effect
from and after its passage and approval.

CHAPTER 2
S. B. No. 179— (Committee on Agriculture and Livestock)

AGRICULTURAL CONSERVATION AND ADJUSTMENT ACT
An Act to provide for the conservation, protection, improvement and
profitable use of agricultural land resources of the State of North
Dakota and for cooperation with the governments and agencies of
other States and of the United States pursuant to the provisions of
Section 7 of an Act of the Congress of the United States known
as the Soil Conservation and Domestic Allotment Act, to assent
to and accept the provisions of said Act; and, in conformity with the
provisions of said Act, to designate and authorize the North Dakota
Agricultural College, Extension Service as the State Agency of
this State in conformity with such provisions, to formulate, submit
to the Secretary of Agriculture of the United States, and admin
ister, State plans to carry out the provisions of this Act, to define
the powers and duties of said State Agency, to provide for State
Committee and otherwise to provide for the administration of this
Act.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Short Title.] This Act may be known and cited as the
North Dakota Agricultural Conservation and Adjustment Act.

§ 2. Declaration of Purpose.] (a) It is hereby recognized
and declared:

(1) That the soil resources and fertility of the land of this
State, and the economic use thereof, the prosperity of the farming



CHAPTER 2 AGRICULTURE

population of this State, and the navigability of the rivers of this
State, are matters affected with a public interest.

(2) That the welfare of this State has been impaired and is
in danger of being further impaired by destruction of its soil fer
tility, by uneconomic use and waste of its land, by exploitation and
wasteful and unscientific use of its soil resources, by soil erosion,
by impairment of its rivers and of the navigability of its water
courses, and by the decrease in the purchasing power of the net
income per person on farms.

(3) That said evils have been augmented and are likely to be
augmented by similar conditions in other States and are so interre
lated with such conditions in other States that the remedying of
such conditions in this State requires action by this State in cooper
ation with the governments and agencies of other States and of the
United States and requires assistance therein by the government and
agencies of the United States, and

(4) That the formulation and effectuation by this State of
State plans in conformity with the provisions of Section 7 of the
Soil Conservation and Domestic Allotment Act is calculated to
remedy said conditions and will tend to advance the public welfare
of this State.

(b) Therefore, in order to promote the welfare of the people
of this State by aiding in the preservation and improvement of soil
fertility in the promotion of the economic use and conservation of
land, in the diminution of exploitation and wasteful and unscien
tific use of soil resources, in the protection of rivers against the re
sults of soil erosion, and in the reestablishment, at as rapid a rate
as is practicable and in the general public interest, of the ratio be
tween the purchasing power of the net income per person on farms
and that of the net income per person not on farms that prevailed dur
ing the five year period August, 1909 to July, 1914, inclusive, as deter
mined from statistics available in the United States Department of
Agriculture, and the maintenance of such ratio, the State of North
Dakota hereby assents to and accepts the provisions of the Soil Con
servation and Domestic Allotment Act and adopts the policy and
purpose of co-operating with the Government and agencies of other
States and of the United States in the accomplishment of the policy
and purposes specified in Section 7 of said Act ; subject to the follow
ing limitations :

(1) The powers conferred in this Act shall be used to assist
voluntary action calculated to effectuate such purposes.

(2) Such powers shall not be used to discourage the produc
tion of supplies of foods and fibers in this State sufficient when taken
together with the production thereof in other States of the United
States to maintain normal domestic human consumption as deter
mined by the Secretary of Agriculture of the United States from the
records of consumption in the years 1920 to 1929, inclusive, taking
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into consideration increased population, quantities of any commodi
ties that were forced into domestic consumption by a decline in ex
ports of particular commodities, and the quantities of substitutes
available for domestic consumption within any general class of food
commodities.

(3) In carrying out the purposes specified in this section due
regard shall be given to the maintenance of a continuous and stable
national supply of agricultural commodities adequate to meet con
sumer demand at prices fair to both producers and consumers.

§ 3. Definitions.]
(a) The term "person" as used in this Act, unless the context

otherwise requires, includes an individual, corporation, partnership,
firm, business trust, joint-stock company, association, syndicate,
group, pool, joint venture, and any other unincorporated association
or group.

(b) The expression "other States of the United States" as
used in this Act shall include Alaska, Hawaii, and Puerto Rico.

§ 4. Designation of State Agency.]

(a) The North Dakota Agricultural College Extension Serv
ice is hereby designated and authorized as the State Agency of this
State to carry out the policy and purposes of this Act and to formu
late and administer State plans pursuant to the terms of this Act.

§ 5. Formulation and Administration of State Agricul
tural Plans.]
(a) The State Agency is authorized and directed to formu

late for each calendar year, commencing with the year 1938, and to
submit to the Secretary of Agriculture of the United States for and
in the name of this State, a State plan (hereinafter called "agricul
tural plan") for carrying out the purposes of this Act during each
calendar year. In formulating the provisions of such agricultural
plans the State Agency shall consult with other agencies of this
State qualified to assist therein.

(b) The State Agency is authorized to modify or revise any
such agricultural plans in whatever manner, consistent with the terms
of this Act, it finds necessary to provide for more substantial further
ance of the accomplishment of the purposes of this Act.

(c) Each such agricultural plan shall provide for such parti
cipation in its administration by such voluntary County and commun
ity committees, or association of agricultural producers, organized
for such purposes, as the State Agency determines to be necessary or
proper for the effective administration of the agricultural plan.

(d) Each such agricultural plan shall provide, through agree
ments with agricultural producers or through other voluntary
methods, for such adjustments in the utilization of land, in farming
practices, and in the acreage or in the production for market, or both,
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of agricultural commodities, as the State Agency determines to be
calculated to effectuate as substantial accomplishment of the purposes
of this Act as may reasonably be achieved through action of this
State, and for payments to agricultural producers in connection with
such agreements or methods in such amounts as the State Agency
determines to be fair and reasonable and calculated to promote such
accomplishment of the purposes of this Act without depriving such
producers of a voluntary and uncoerced choice of action.

(e) Any such agricultural plan shall provide for such educa
tional programs as the State Agency determines to be necessary or
proper to promote the more substantial accomplishment of the pur
pose of this Act.

(f) Each such agricultural plan shall contain an estimate of
expenditures necessary to carry out such agricultural plan together
with a statement of such amount as the State Agency determines to
be necessary to be paid by the Secretary of Agriculture of the United
States as a grant in aid of such agricultural plan under Section 7 of
the Soil. Conservation and Domestic Allotment Act, in order to
provide for the effective carrying out of such agricultural plan, and
shall designate the amount and due date of each installment of such
grant, the period to which such installment relates, and the amount
determined by the State Agency to be necessary for carrying out
such agricultural plan during such period.
(g) The State Agency shall provide for such investigations

as it finds to be necessary for the formulation and administration of
such agricultural plans.

§ 6. Receipt and Disbursement of Funds.]
(a) The State Agency is hereby authorized and empowered to

receive on behalf of this State all grants of money or other aid made
available from any source to assist the State in carrying out the policy
and purposes of this Act. All such money or other aid together with
any moneys appropriated or other provision made by this State for
such purpose, shall be forthwith available to said State Agency as
the agency of the State subject, in the case of any funds or other aid
received upon conditions, to the conditions upon which such funds
or other aid shall have been received, for the purpose of administer
ing this Act and may be expended by the State Agency in carrying
out such State agricultural plans or in otherwise effectuating the
purposes and policies of this Act.

(b) Subject to any conditions upon which any such money or
other aid is made available to the State and to the terms of any
applicable agricultural plan made effective pursuant to this Act, such
expenditures may include, but need not be limited to, expenditures
for administrative expenses, equipment, cost of research and investi
gation, cost of educational activities, compensation and expenses of
members of the State Committee, reimbursement to other State
agencies, or to voluntary committees or association of agricultural
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producers for costs, to such agencies, committees or associations of
assistance in the administration of this Act, requested in writing by
the State Agency and rendered to the State Agency, reimbursement
of any other fund from which it shall have made expenditures in
providing services in the administration of this Act pursuant to the
provisions of Section 4 hereof, payments to agricultural producers
provided for in any agricultural plan made effective pursuant to this
Act, salaries of employees, and all other expenditures requisite to
carrying out the provisions and purposes of this Act.

(c) The State Agency shall provide for the keeping of full
and accurate accounts showing all receipts and expenditures of
moneys, securities, or other property received, held or expended under
the provisions of this Act and shall provide for the auditing of all
such accounts and for the execution of surety bonds for all employees
entrusted with moneys or securities under the provisions of this Act.

§ 7. Add1t1onal Powers and Dut1es of the State Agency.]
(a) The State Agency shall utilize such available services and

assistance of other State agencies and of voluntary County and com
munity committees and associations of agricultural producers as it
determines to be necessary or calculated to assist substantially in the
effective administration of this Act.

(b) The State Agency shall have authority to make such rules
and regulations, consistent with the provisions of this Act, and to do
any and all other acts consistent with the provisions of this Act, which
it finds to be necessary or proper for the effective administration of
this Act.

(c) The State Agency shall have power and authority to ob
tain, by lease or purchase, such equipment, office accommodations,
facilities, services and supplies, and to employ such technical or legal
experts or assistants and such other employees, including clerical
and stenographic help, as it determines to be necessary or proper to
carry out the provisions of this Act, and to determine the qualifica
tions, duties and compensation of such experts, assistants and other
employees.

(d) All other agencies of this State are hereby authorized to
assist said State Agency in carrying out the provisions of this Act
upon written request of the State Agency, in any manner determined
by the State Agency to be necessary or appropriate for the effective
administration of this Act.

§ 8. Agr1cultural D1str1cts and Commun1t1es.]
(a) The State Agency shall designate within the State five

agricultural districts. Such districts shall be so constituted as to con
tain approximately equal numbers of agricultural producers.

(b) The State Agency shall also designate within each County
of this State such geographic units, which shall be called "communi
ties", as it is determined to be the most convenient for the administra
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Hon of this Act and of State Agricultural plans adopted pursuant to
this Act, and shall establish the boundaries of such communities.

(c) The State Agency may revise the boundaries of such agri
cultural districts and of such communities, in conformity with the
respective standards prescribed herein, at such time or times as it
finds that such revision is necessary, either to cause such districts or
communities, or both, to conform to said standards or to provide
for the more substantial or more efficient accomplishment of the
purposes of this Act.

§ 9. Community and County Committees.] The State
Agency shall by regulations provide :
(1) For the organization within each community of a volun

tary association, in which all agricultural producers shall be entitled
to equal participation ; for the selection by each such association of a
community committee, composed of three members of such associa
tion ; and for the selection of a chairman of each such community
committee.

(2) For the selection by the members of such community com
mittees within each County of a County Committee for such County,
composed of three members of such community committees, and for
the selection of a chairman of each such County Committee.

§ 10. State Committee.]
(a) The State Agency shall by regulations provide for the

selection by the chairman of all County Committees provided for in
Section 9 hereof of five persons of legal age, resident in this State,
who shall be selected from the standpoint of their qualification by
actual farming experience and comprehensive understanding of the
agricultural problems of this State, to act as farmer members of the
State Committee. No two such persons who are residents in the same
agricultural district shall be members of the State Committee at the
same time.

(b) The State Commissioner of Agriculture and Labor, and
the director of the Extension Service shall be exofncio members of
the said State Committee without the power to vote.

(c) The State Committee shall advise the State Agency with
regard to all matters of major importance in carrying out the pro
visions of this Act.

§ 11. Reports.] The State Agency shall compile or require
to be made such reports as it determines to be necessary or proper in
order to ascertain whether any agricultural plans provided for in this
Act are being carried out according to their terms. The State Agency
shall provide for compliance, on the part of all persons and agencies
participating in the administration of any such agricultural plan, with
such requirements, and may make, or cause to be made, such investi
gations as it determines to be necessary or proper to assure the cor
rectness of, and to make possible the verification of such reports.
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§ 12. Provisions for Separability.] Should any provisions,
clause, paragraph, section, or parts of this Act be held invalid, it is
hereby declared to be the legislative intent that the remainder of this
Act shall be in full force and effect and that the terms thereof are
feasible and that the same would have been enacted without such
provision, clause, paragraph, section or parts, had such invalidity
been apparent.

§ 13. Repeal of Inconsistent Legislation.] All Acts and
parts of Acts insofar as they conflict with this Act are hereby repealed.

Approved March 12, 1937.

CHAPTER 3
H. B. No. 162— (Wolf, Dalzell and O'Brien)

REGULATION AND LICENSE—CREAMERIES, CREAM STATIONS •

AND OTHER DAIRY PRODUCTS FACTORIES.
An Act to amend and re-enact Section 2844 of the Supplement to the 1913
Compiled Laws of North Dakota as amended by Chapter 119, Session
Laws of 1929, relating to licenses of creameries, cheese factories,
process butter factories, ice cream factories and cream stations;
providing for the distribution of license moneys; repealing Acts in
conflict herewith and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] That Section 2844 of the Supplement to
the 1913 Compiled Laws of North Dakota as amended by Chapter
119, Sessions Laws of 1929, be and the same is hereby amended and
re-enacted to read as follows:

Section 2844. Licenses Required: Fees and Revocation.]
Every person, firm or corporation owning or operating a creamery,
renovating or process butter factory, or cream station in this State,
shall be required before beginning business to obtain from the Dairy
Commissioner a license for each and every creamery, cheese factory,
lenovating or process butter factory, ice cream factory or cream
station owned or operated by said person, firm or corporation, which
shall expire on the 30th day of June in each year. The fee for such
license for a creamery, cream station, renovating or process butter
factory shall be as follows :

In any city, village or town, the license fee shall be based on
the volume of butter fat marketed therein by producers for butter
making purposes in such village, city or town for the preceding
calendar year, according to figures on file with the Dairy Commis
sioner :
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The schedule of license fees are as follows :

In cities, villages or towns buying annually from producers
ooo to 60,000 pounds butter fat $ 10.00
60,000 to 80,000 pounds butter fat 15.00
80,000 to 100,000 pounds butter fat 20.00
100,000 to 120,000 pounds butter fat 25.00
120,000 to 140,000 pounds butter fat 30.00
140,000 to 160,000 pounds butter fat 35.00
160,000 to 180,000 pounds butter fat 40.00
180,000 to 200,000 pounds butter fat 45 00
200,000 to 220,000 pounds butter fat 50.00
220,000 to 240,000 pounds butter fat 55.00
240,000 to 260,000 pounds butter fat 60.00
260,000 to 280,000 pounds butter fat 65.00
280,000 to 300,000 pounds butter fat 70.00
300,000 to 320,000 pounds butter fat 75 °°
320,000 to 340,000 pounds butter fat 80.00
340,000 to 360,000 pounds butter fat 85.00
360,000 to 380,000 pounds butter fat 90.00
380,000 to 400,000 pounds butter fat 95 00
400,000 pounds and over 100.00

And any creamery, cream station, renovating or process butter
factory located within one mile of the corporate limits of any such
town, city or village shall pay the same license fee as those located
within the city, village or town.
In case there is a question or dispute as to the correctness of any

report filed in the Dairy Commissioner's office giving the amount of
butter fat purchased in any city, village or town, for butter making
purposes, it is hereby made the duty of the Dairy Commissioner or
his assistant to make an investigation and obtain from the creamery
or cream station or process butter factory a correct report of the
butter fat marketed by producers for butter making purposes.
It is hereby also made the duty of all creameries, cream stations

and process butter factories to keep on file their butter fat purchase
records for two years.
The fee for such license for each cheese factory or ice cream

factory shall be ten dollars, and no license shall be transferable. Each
license shall record the name of the person, firm or corporation own
ing or operating the creamery, cheese factory, process butter factory,
ice cream factory or cream station licensed, its place of business, the
location thereof, the name of the manager thereof and a serial num
ber. Each license so issued shall constitute a license to the manager
or agent of the place of business named therein. It shall be the duty
of every person, partnership, firm or corporation, or association hold
ing a license to operate any plant in which dairy products are handled
commercially to post in a conspicuous place such license under which
they are operating, together with a summary of the dairy laws, which
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shall be prepared and sent out from the office of the Dairy Commis
sioner.

The Dairy Commissioner may in his discretion withhold a license
from any applicant who has in the past knowingly violated or refused
to comply with any of the existing dairy laws or lawful requests
issued by said Dairy Commissioner, or his authorized assistants. The
Dairy Commissioner may, at any time, revoke a license on evidence
that licensee has violated any of the existing dairy statutes, or has
refused to comply with all lawful requests of the Dairy Commissioner
or his authorized agents.

For the purposes of this Act, a creamery is hereby defined, as a
place where milk or cream furnished by three or more persons, selling
the same independently of each other, is used for manufacture into
butter for commercial purposes.
A cheese factory for the purposes of this Act is hereby defined as

a place where milk furnished by three or more persons, each selling
the same independently of each other, is made into cheese for com
mercial purposes.
An ice cream factory for the purposes of this Act is hereby

defined as a place where ice cream is made for sale, where the mini
mum output is two hundred gallons (200) per annum, or where it is
made for thirty days or more during any year.
A cream station for the purposes of this Act is hereby defined,

as any place where an individual, firm or corporation receives milk
or cream from more than one herd, and the same is weighed, tested,
or purchased to be manufactured into butter, cheese or ice cream by
some other individual, firm or corporation, or in some separate
building or locality than that in which such milk or cream is so
weighed, tested or purchased; provided, however, that it is not in
tended hereby to include the weighing on public scales by producers,
before shipment by themselves.

A dairy for the purposes of this Act is hereby defined, as any
place where an individual, firm or corporation receives milk or cream
from more than three herds and which is weighed, measured or tested
or purchased, when such milk or cream is bottled or sold to the
general public by measure or weight.
A renovating or process butter factory for the purposes of this

Act is hereby defined, as any place where an individual, firm or cor
poration receives butter of an inferior quality in flavor, salt, body or
color, and melts the same, draws off the fat therefrom and mixes it
with skimmed milk, whole milk, cream or other milk products and
rechurns such mixture into butter as renovated or processed butter ;
there (where) the minimum output is two hundred pounds (200) per
annum, or where it is made for thirty (30) days in any year.
Any person, firm or corporation obtaining a license after January

1st of any year shall pay fifty (50) per cent of the regular annual
license fee for such license. Provided, however, that licenses issued in
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the last half of the fiscal year shall be based upon the same butter fat
purchases as those issued in the first half of the fiscal year.

§ 2. Disposition of Funds.] Two-thirds of all the moneys
collected for licenses under the provisions of this Act shall accrue
to and be paid into the general fund of the County in which the
licensee operates and one-third of such moneys so collected shall
accrue to and be paid into the general fund of the State.

§ 3. Repeal.] All Acts or parts of Acts in conflict herewith
are hereby repealed.

§ 4. Emergency.] This Act is hereby declared to be an
emergency measure, and shall be in full force and effect from and
after its passage and approval.
Approved March 20, 1937.
(Note: Emergency failed in Senate.)

CHAPTER 4
H. B. No. 33—(Knutson of LaMoure.)

CREAM GRADING AND TESTING
An Act to establish cream grading and testing; to establish grades of
cream quality, methods for determining such grades and provisions
to insure the purchase of cream on the basis of such grades; to
establish equitable differentials of value between grades; establish
ing necessary licensing provisions; providing penalties for violation
of the Act and repealing Acts or parts of Acts in conflict herewith.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ r. The following words and phrases used in this Act shall,
unless the same be inconsistent with the context, be construed as
follows :

(a) The term "person" shall mean "individual," "partnership,"
"corporation" or "association."

(b) The term "cream buying station" shall mean any place
other than a creamery where deliveries of cream are weighed,
sampled and/or tested for purchase on a butter fat basis.

(c) The term "creamery" shall mean any place where cream
delivered by two or more persons, is turned into butter for commer
cial purposes.

(d) The term "Babcock Test" shall mean the official Babcock
test for milk and cream as set forth by Chapter 130, Session Laws
of 1927.

§ 2. All cream and/or butterfat sold and/or purchased shall
be graded and paid for on the basis of the following established
grades :
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Sweet Cream Grade shall consist of fresh, clean, fine-flavored /

cream, and acidity of which, calculated as lactic acid, shall at no time
have exceeded two-tenths of one per cent in cream.
Grade One shall consist of cream that is clean, free from unde

sirable odors and flavors, and shall be of such quality that will make
a butter scoring 90 or above.
Grade Two shall consist of cream that is too acid to grade as

one and/or contains undesirable odors and flavors in a moderate
degree.

Unlawful Cream shall consist of cream which contains dirt,
filth or other foreign matter which makes it unfit for human con
sumption and/ or cream that is putrid or decomposed.

§ 3. All licensed cream buyers shall make a daily written re
port to the State Dairy Commissioner on all unlawful cream offered
for sale.

§ 4. The cream buyer shall ship all cream purchased during
the months of May, June, July, August and September by him with
in twenty-four hours of the time of purchase and at least twice a
week during the remainder of the year except where acts of Provi
dence beyond his control and/or common carrier facilities prevent
compliance with this provision in which case shipment shall be made
as soon as possible.

§ 5. All purchases of cream shall be on the basis of the grades
hereinbefore defined. All purchases of cream and/or butterfat shall
maintain a reasonable price differential for such grades and at no
time shall this differential be less than one cent per butterfat pound
between grades. The daily cash price being paid for each grade shall
be posted in a prominent place in each cream buying station or
creamery.

§ 6. All licensed cream buyers shall make such sediment tests
as may be hereafter required by rules and regulations of the State
Dairy Department.

§ 7. A licensed cream buyer, duly qualified to grade and test
cream, shall be maintained in each creamery and in each cream
buying station where cream is purchased. A grading and testing
license shall be issued by the Dairy Department to such person when
he has satisfactorily passed an examination by the Dairy Department
or its agents

'
and shall have established by actual demonstration

before an inspector or agent of the Department that he is competent
and qualified to grade and test cream and that he is fully conversant
with the requirements of this Act. Such license shall be issued for a
calendar year ending on the 31st day of December following and
shall not be transferrable. The fee for such license shall be two
dollars with renewal fee of One Dollar and shall be paid to the Dairy
Department or its agents before such license or renewal is issued.
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A penalty of One Dollar shall be added on the thirty-first day of
January following.

§ 8. The Dairy Commissioner shall be charged with enforce
ment of this Act and shall promulgate such rules and regulations as
are contemplated herein and/or are reasonably necessary to the
enforcement of this Act.

§ 9. Violation of any of the provisions hereof is declared to
be a misdemeanor and any person convicted thereof, either on his
own behalf or in the interest of any other individual, corporation,
association or partnership shall be fined not less than Twenty-five
Dollars ($25.00) nor more than One Hundred Dollars ($100.00) and
the license of such persons or corporations, associations or partner
ships shall be suspended for thirty days on the first offense and shall
be revoked on the second offense.

§ 10. All funds, fees and penalties collected under this Act
or under Section 2844 of the North Dakota Dairy Laws shall revert
to the General Fund.

§ 11. All Acts or parts of Acts in conflict herewith are hereby
repealed.

§ 12. It is hereby declared that if any of the provisions of this
Act are in any manner void or unconstitutional, the remaining pro
visions would be enacted by the Legislative Assembly even though
such provisions had been omitted and if any of the provisions are
found to be void or violative of the constitution, the remaining pro
visions shall not be effected by such invalidity but shall remain in
full force and effect.

Approved March 17, 1937.

6*1 CHAPTER 5
H. B. No. 201— (Committee on Livestock)

REGULATION LIVESTOCK DEALERS
An Act providing for the regulation of dealers in livestock and poultry
and defining who are dealers; Act not applicable, to whom; license
and bond required; duties of carrier when shipment of livestock and
poultry offered; powers and duties of Railroad Commission; acts of
deceit, fraud, dishonesty, and appropriating fees collected to the use
of the Board of Railroad Commissioners for the administration and
enforcement of the Act authorizing the Board of Railroad Commis
sioners to apply to the District Court for its appointment as trustee
for the benefit of holders of claims against livestock dealers and live
stock or poultry purchased by said dealers, and to marshal the trust
assets of such insolvent and distribute such trust assets among such
claimants; penalty for violation of Act; and, repealing all of Chapter
2 of the Session Laws of the State of North Dakota for the year
1935; and repealing all Acts in conflict herewith; and making the
Act an emergency measure.
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Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Dealer Def1ned: Act Not Appl1cable, To Whom.] <y^^
The term. "dealer" as used herein shall mean any person, co-partner- (4Lff
ship, association or corporation engaged in the business of buying ^ 9
and selling and dealing in livestock, horses, mules, cattle, hogs, sheep
and poultry from the producer for re-sale and shipment within or
without the State, and also for re-sale in the local markets.

Nothing in this Act contained shall apply to farmers or farm
associations who buy and sell livestock among themselves as pro
ducers, or who purchase livestock to complete a load of livestock of
their own for shipment to market, provided, however, that this Act
shall apply in such cases if purchases of livestock are made exceeding
twenty-five per cent of a railroad car load ; and nothing in this Act
contained shall apply to co-operative livestock marketing associations
of producers of livestock in their dealings with their members, or
livestock purchased by local butchers or dealers to be slaughtered
or processed in their business for local home consumption, or trading
for merchandise or machinery, provided that any person, co-partner
ship, association or corporation licensed for the year 1937 under the
provisions of Chapter 2 of the Session Laws for the year 1935 at the
time of the taking effect of this Act shall not be required to qualify
hereunder until the year 1938.

§ 2. L1cense and Bond Requ1red.] After April 1, 1937, all
dealers in livestock, as herein defined, shall be duly licensed as here- 'J ' 'i '.<^ '

inafter provided. No agent shall act for any such livestock dealer un- a**^*
less the dealer is duly licensed and has designated such agent to act 5
in his behalf and notified the Board of Railroad Commissioners in
his application for license or in writing of such appointment, and
requested the Commission to issue to such agent an agent's license ;
and the dealer shall be accountable and responsible for all the acts of
his agent.

Each dealer, before entering in the business of dealing in live
stock, shall annually on or before January 1 of each year, (and for
the year 1937 on or before April 1) file an application with the Board
of Railroad Commissioners on a form prescribed by it for a license
to transact such business. The applicant shall state the nature .of the
business as herein above set forth, the name or names of persons
applying for the license, and if the applicant is a firm, association,
partnership or corporation the full name of each member of such
firm, association, or partnership, or the names of the official officers
of the corporation, and the name of the agent or agents of such
person, firm, association, partnership or corporation, the postoffice
address and the principal place of business of the applicant, and if a
foreign corporation it must state its principal place of business with
out the State and the name of the State incorporated in and it must
also state that it has complied with the corporation laws of this State
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relating to foreign corporations, and such other facts as the Com
missioners may prescribe.

Each applicant shall file with his application a surety company
bond to be approved as to amount, form and sufficiency and. surety by
the Commission in the sum of not less than $1,500.00 for principal's
bond and that the amount of said bond be increased not less than
$500.00 for each applicant appointed by the dealer and licensed by
the Commission, in which the Commissioners shall be the obligee
but which shall be for the benefit and purpose of protecting any
person, and shall be for the benefit of all persons selling livestock
and/or poultry to such licensed livestock dealer or his agent. Such
bond shall be conditioned upon the faithful performance of his duties
as a dealer in livestock and all of the provisions of law relating to
the purchase of livestock and/or poultry by such livestock dealer, and
for the payment by said livestock dealer of all livestock purchased
by such dealer, as a dealer in livestock, and for the purpose of protect
ing any person which bond shall cover the entire license period;
provided, however, that a separate bond for each agent appointed and
licensed, may be given in the sum of $1,500.00, in lieu of the addi
tional amount on the principal bond ; provided further that the Com
mission may demand at any time additional bond for either principal
or agent when in the discretion and judgment of the Commission the
volume of business of the principal or any agent named by such
principal warrants it.
The Commissioners shall thereupon issue to such applicant on

the payment of the sum of Five Dollars a license entitling the appli
cant, his agent, to conduct the business of dealing in livestock as
herein defined, at the place or places named in the application until
the 31st day of December next following; provided that for each
agent to whom a license is issued, the sum of Five Dollars shall be
paid to the Commission.

§ 3. Shipment of Livestock.] That it shall be the duty of
the agent of any transportation company, or common carrier or any
such transportation company or common carrier within and operating
in the State of North Dakota, to require of the shipper of, or person
or persons offering for shipment any livestock or poultry, that the
party or parties offering such shipment for transportation shall before
the same is received for shipment to the said transportation company
or carrier or agent thereof a livestock dealer's license for the current
year in which such shipment is offered for transportation, or shall
by affidavit show such shipper to be exempt from the provisions of
this Act.

§ 4. Power and Duties of Railroad Commission.] The
Commissioners may decline to grant or may revoke a license when it
is satisfied that: (a) the applicant or licensee has violated any of the
laws of this State governing the handling, shipment or transportation
of livestock; or (b) that the applicant or licensee has been guilty
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of deceit, fraud, dishonesty, forgery or theft as a dealer in livestock
or in dealing in livestock; or (c) that the applicant has failed or
refused to furnish the information required under the terms of this
Act and as prescribed by the Commissioners.
Before any license shall be revoked the licensee shall be furnish

ed with a copy of the complaint made against him and a hearing shall
be had before the Commissioners upon at least fifteen days notice
to the licensee to determine whether such license shall be revoked,
and which notice may either be served by registered mail addressed
to the given address of the licensee, or in the manner provided by
law for the service of a summons. At the time and place fixed for
the hearing the Commissioners or any member thereof, or any duly
authorized and appointed agent by the Commission, shall take and
receive evidence, administer oaths, examine witnesses and take the
testimony offered, and shall submit and file the same with the Com
mission, and the Commissioners shall thereafter and based thereon
make and file an order either dismissing the proceedings, or revoking
the license, and that the aggrieved party shall have the right to take
an appeal from any such order so entered within thirty days from
the entry and service thereof upon him to the District Court of
Burleigh County, North Dakota, and the same shall be tried anew
in the District Court as a Court case without a jury.

§ 5. For the purpose of carrying out the provisions of this Act,
there is hereby created in the State Treasury, a State Fund to be ^

'

known as the "Livestock Dealers Fund." All fees collected by the 6*
Commission under the provisions of this Act necessary in administer
ing and enforcing this Act, or so much thereof as may be necessary,
are hereby appropriated to the use of said Commissioners and shall
be paid into the State Treasury monthly, and shall be credited to the
said Livestock Dealers Fund to the use of the Commission and shall
be paid out upon proper voucher and audit by the State Auditing
Board for the expenses of said Commission in administering and
enforcing the provisions of this Act.

§6. Penalty for Violation of Act.] Any person who shall
violate any of the provisions of this Act, shall be guilty of a misde
meanor and shall be punished by a fine of not exceeding $100.00 or
by imprisonment in the County jail for a period not to exceed thirty
days or by both such fine and imprisonment. Every person who, hav
ing been convicted of a violation of this Act, shall after such convic
tion, violate any of the provisions of this Act, shall be guilty of a
misdemeanor, and shall be punished by a fine of not less than $100.00
nor more than $500.00 or by imprisonment in the County jail for not
less than thirty days nor more than one year, or by both such fine and
imprisonment.

§ 7. Trust Fund.] Whenever any livestock dealer makes de
fault in the provisions of the bond herein provided for, such livestock
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dealer shall be deemed to be insolvent within the meaning of this Act,
and the cause of action for damages upon any bond given by said
livestock dealer to the Board of Railroad Commissioners, as provided
for in this Act, and any cause of action for the conversion of livestock
and/or poultry purchased by said livestock dealer while said license
is in force and effect, shall constitute a trust fund for any persons
having a cause of action against such dealer in livestock on said bond.

§ 8. Appointment of Commission as Trustee.] Upon the
insolvency of the livestock dealer as defined in the foregoing section
it shall be the duty of the Commission to apply to the District Court
of Burleigh County for appointment of itself as trustee of said fund,
and, upon such notice to said livestock dealer as the Court shall pre
scribe, but not exceeding ten days, or upon waiver of such notice in
writing by said livestock dealer, said Court shall proceed to hear
and determine in a summary manner such application, and if it shall
appear to the Court, or to the Judge thereof, that said livestock dealer
is insolvent within the meaning of this Act and that it would be for
the best interests of those holding claims against the livestock dealer
for purchase price of livestock and/or poultry sold to such dealer or
his agent, that said Commission shall execute such trust, he shall issue
an order appointing said Commission Trustee, without bond, of said
fund, whereupon said Commission shall proceed to perform its duties
as such trustee without further direction from said Court, but as
hereinafter set out.

§ 9. Notice to Claimants.] Upon its appointment as such
trustee the Commission shall be entitled to the possession of all the
books and records of such livestock dealer kept by him in his business
as a livestock buyer, and shall take possession of such books and
records, and of all livestock and/or poultry purchased by such live
stock dealer under and by virtue of the license granted him, on hand,
peaceably or by appropriate action, and it shall be the duty of the
Board of Railroad Commissioners to publish a notice in some legal
newspaper in the County in which such livestock dealer has operated
for three successive weeks requiring such claimants to file their claims
against such livestock dealer with the Commission, and unless within
forty-five days after the last publication of such notice said receipts
are surrendered to the Commission, the same shall be barred from
participation in any fund marshalled by the Commission as herein
provided.

§ 10. Commission to Marshal Trust Assets.] The Com
mission in its capacity as trustee as aforesaid, is hereby empowered
to maintain suits at law or in equity, or any special proceedings, in
the name of the State of North Dakota, upon its own relation, but
for the benefit of all such claimants against the livestock dealer's
bond, against any person who shall have converted any of such live
stock and/or poultry for the purpose of marshalling all of the trust
assets of said insolvent livestock dealer arid distributing the same
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among said claimants. Provided, however, that remedy shall be had
against said bond before recourse is had against the person honestly
converting any of such livestock and/or poultry, unless in the judg
ment of the Commission it shall be deemed necessary that all the
above remedies be pursued at the same time.

§ i1. Remedy of Claimants.] No claimant shall have a
separate cause of action against said bond, unless said Commission
shall fail or refuse to apply for its own appointment as trustee as
herein provided. Provided, that nothing in this Act contained shall
be construed to prohibit any claimant, either independently or in
conjunction with other claimants, from pursuing concurrently such
other remedy as he or they may have against the said livestock dealer
or property of said livestock dealer for the whole, or any deficiency
occurring after payments have been made out of the trust fund.

§ 12. Commission May Compromise Claims.] The Com
mission shall have power to prosecute any such action in any Court in
this State, or in any other State, and may appeal from any adverse
judgment to the Courts of last resort, and may settle and compromise
any such action whenever, in its judgment this will be for the best
interest of such receipt holders, and may upon payment of the amount
of such compromise, or of the full amount of any bond or conversion
claim, exonerate the person so compromising or paying in full, from
further liability growing out of said action.

§ 13. Deposit in Bank of North Dakota.] All moneys
collected and received by said trustee, pending the marshalling of
said fund, shall be deposited in the Bank of North Dakota.

§ 14. Report of Trustee. Approval.] Upon recovery of
such trust fund, or so much thereof as possible or as shall be neces
sary to pay all outstanding claims, the Commission shall file its report
in Court, showing the amount payable upon each claim, after recog
nizing any proper liens or pledges thereon, or assignments thereof,
or deductions therefrom, with legal interest thereon, or in case of
cash slips or checks, the amount thereof with legal interest, but in the
event that the fund shall prove insufficient to redeem all claims in
full the same shall be prorated among them in such manner as the
trustees shall deem fair and equitable. Thereupon the Court shall
cite such claimants, upon such notice by mail as he shall prescribe,
to appear upon a day fixed in the notice and show cause why such
report should not be approved, and distribution of said fund made
as outlined therein ; and upon such hearing, the Court shall approve
such report or modify the same as justice may require, and issue an
order directing the distribution of said fund, and discharging said
Commission from its said trust.

§ 15. Filing Fees and Court Costs.] Upon such applica
tion, or in any action in a State Court in this State, the Commission
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shall not be required to pay any filing fee or other Court costs or
disbursements where the fees accrue to the County or to the State,
but the Attorney General may employ such outside legal services to
assist the Commission in the prosecution of such actions, as in his
judgment may be necessary and deduct the expense of the same from
said trust fund.

§ 16. Repeal.] That all of Chapter 2 of the Session Laws of
the State of North Dakota for the year 1935 be and the same hereby
are repealed ; and, that all other Acts or parts of Acts in conflict with
this Act are hereby repealed.

§ 17. Emergency.] There being an emergency there being a
question as to the power of the Board of Railroad Commissioners to
enforce the claims of claimants against the bond, this Act shall be in
force from and after its passage and approval.

Approved March 10, 1937.

CHAPTER 6
H. B. No. 353.— (Committee on Delayed Bills)

LIVESTOCK FEED
An Act making an emergency appropriation to provide for aid for live
stock feeds, in the form of loans, to farmers in drouth-stricken
Counties of this State; providing for the distribution of such appro
priation among the Counties by the Public Welfare Board of North
Dakota, with the counsel and assistance of the Commissioner of
Agriculture and Labor; prescribing the duties of County officers in
relation to such livestock feed aid, and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of Two Hundred Twenty-five Thousand Dollars, or so much
thereof as may be necessary for assistance, in the form of loans, to
farmers in the drouth-stricken areas of this State during the months
of March, April and May, and in carrying out the provisions and
purposes of this Act.

§ 2. Immediately upon the passage and approval of this Act
the Public Welfare Board of North Dakota, with the assistance and
counsel of the Commissioner of Agriculture and Labor, is authorized
to make distribution of the amount herein appropriated or so much
thereof as may be necessary among the Counties of North Dakota,
after taking into consideration the amount necessary to supply live
stock feed to persons who are unable to procure the same through
other channels. The ability of each County to finance the cost of such
assistance from its own funds and such other facts as may have a
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bearing upon the need of the individuals and the ability of the Coun
ties to grant aid shall be taken into account in making distribution of
such moneys, all to the end that justice and equity may be done to the
different individuals without regard to their places of residence.

§ 3. It shall be the duty of the Board of County Commissioners
of any County in this State whose residents are in need of livestock
feed which they are unable to procure through other channels, to
make application to the Public Welfare Board of North Dakota for
assistance under this Act.
In such application there shall be stated the amount of moneys

required for livestock feed assistance in such County up to June 1,
1937. Such application shall further recite the amount of moneys that
the County can and will supply out of its own funds, or from other
sources to supply the funds required to meet the livestock feed needs.

§ 4. In such application the County shall agree that it will
assume administrative responsibility in making such loans and in the
collecting of the same ; that it will make such reports regarding such
loans and collections as may be required by the regulations adopted
by the Public Welfare Board of North Dakota or as may be provided
in the agreement between the County and such Board or other agency
trom which funds are received ; that re-payments made prior to May
15, 1937, on any loan made under the provisions of this Act shall be
available again for loans by the County in the same manner as moneys
originally received by the County for livestock feed loans or pur
chases ; but that the County shall remit to the Public Welfare Board
out of all collections made or re-payments received on such loans
subsequent to May 15, 1937, such portion of the loan or loans as
represent that portion of the loan or loans which came from moneys
appropriated under this Act. Also that the County will return to the
Public Welfare Board of North Dakota any moneys remaining
unexpended on June 1, 1937, out of any moneys that the County may
have received under the provisions of this Act.

§ 5. The funds appropriated under this Act may be expended
in coordination with funds available for livestock feed assistance
purposes under the control of any agency of the Federal Government
and the Public Welfare Board of North Dakota and the Boards of
County Commissioners of the several Counties may enter into agree
ments for the co-ordination of the expenditure of the funds appropri
ated under this Act in connection with such other funds and may
agree that the funds appropriated hereunder shall be expended jointly
with such other funds in co-operation with committees or representa
tives of such Federal Agencies.

§ 6. If and when it seems desirable so to do moneys allocated
to any County under the provisions of this Act may be utilized by
the County to purchase livestock feed direct and distribute the same
in the nature of sale. Where livestock feed is purchased and sold
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such feed may be sold to anyone in need thereof ; but when sale is
made to a person who is not in need of assistance it shall be at a price
so as not to impair or decrease the amount of the fund. The distribu
tion of feed must in every case be in the nature of a sale. All notes
taken for livestock feed assistance furnished under this Act shall be
made payable to the County in which the loan is made.

§ 7. If in its judgment it seems desirable so to do the Public
Welfare Board of North Dakota may, with the advice and counsel of
the Commissioner of Agriculture and Labor, utilize any of the funds
appropriated under this Act for the purchase of livestock feed and
may allocate livestock feed so purchased to the Counties instead of
cash. In case livestock feed is so purchased and distributed it shall
be handled in the several Counties in the same manner as though the
livestock feed had been purchased by the County under the provisions
of the preceding section.

§ 8. The Public Welfare Board of North Dakota, with the
advice and counsel of the Commissioner of Agriculture and Labor,
is authorized to make such rules and regulations as may be necessary
or desirable to carry out the purposes of this Act and it may require
from the several Counties such information, in addition to that stated
in Section 3 of this Act, as may be necessary or desirable to enable
the Board to pass upon the applications for assistance under this Act.

§ 9. The moneys appropriated under this Act shall be employed
solely for the purpose of supplying livestock feed to residents of the
State who are unable to procure the same through other channels. It
shall be the duty of the Public Welfare Board of North Dakota and
of the Boards of County Commissioners of the several Counties and
all persons charged with any responsibility in carrying out the pro
visions of this Act to see to it that the moneys appropriated or made
available for the purchase of livestock feed under the provisions of
this Act, including moneys loaned to individual borrowers, shall be
expended in the purchase of livestock feed that has been produced
in North Dakota insofar as such supplies are available and can be
obtained at reasonable prices.

§ 10. It shall be the duty of all County officers to assist in
carrying out the purposes of this Act ; and they shall perform such
duties as may be found necessary in that behalf and as may be pre
scribed by the rules and regulations adopted by the Public Welfare
Board of North Dakota, with the advice and counsel of the Commis
sioner of Agriculture and Labor, or as may be provided in agree
ments or arrangements made between the County Commissioners
and the Public Welfare Board of North Dakota and/or any Federal
Agency supplying funds to be loaned to individuals, or expended by
the County, for livestock feed assistance purposes.

§ 11. The Public Welfare Board of North Dakota shall pay
over to the State Treasurer any moneys that may be returned to it
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by any County under the provisions of this Act, whether such moneys
represent funds unexpended on June 1, 1937, or collections received
from loans made under the provisions of this Act; and the State
Treasurer shall deposit the moneys so received in, and credit the same
to, the General Fund of the State.

§ 12. Emergency.] Whereas, many persons in North Da
kota are in need of livestock feed, and have no available means of
obtaining the same, therefore an emergency is declared to exist and
this Act shall be in full force and effect from and after its passage
and approval.

Approved March 6, 1937.

CHAPTER 7
S. B. No. 153— (Brostuen)

REGULATION FOR SALE OF LIVESTOCK MEDICINES
An Act to prevent fraud and deception in the sale of livestock medicines;
providing for the registration and labeling of livestock medicines;
authorizing rules and regulations for the administration of this Act;
prescribing the method of revocation of such registration and pre
scribing a penalty for the violation thereof.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. This Act shall be known as the North Dakota Livestock
Medicine Act.

§ 2. The term "Livestock Medicine" as used in this Act shall
include all devices, remedies, cures, tonics, powders, proprietary
medicines, medicated stock foods, and similar preparations for the
treatment or prevention of any disease of livestock, poultry, or other
domestic animals and administered internally for their stimulating,
invigorating, curative, or other than nutritive powers ; and also shall
include those powders, sprays, dips and other preparations for exter
nal use in the curing of scab or the eradication of ticks, lice and other
mites and parasites on livestock, poultry or other domestic animals ;
but excluding all medicines manufactured, sold or recommended pri
marily for human use.

§ 3. No person by himself, his servant or agent shall sell, offer
or expose for sale or have in his possession with intent to sell any
livestock medicine :

(a) Which is sold under a name, brand, trade mark or labeling
which is misleading, deceptive or false, or which is dangerous to
animals under the conditions of use prescribed in the labeling or
advertising thereof.

(b) Which purports to cure infectious abortion, hog cholera,
fowl cholera, tuberculosis, foot and mouth disease, roup, white
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diarrhea or any other disease of domestic animals for which no
genuine cure is known ;

(c) Which has not been registered by the State Food Com
missioner and Chemist for sale in this State ;

(d) Which does not have printed or written upon the label of
each package as sold at retail, in type not less than one-fourth the
largest type on the package ;

(1) The common name in English of all ingredients and the
quantity or proportion of each active ingredient ;

(2) The percentage of each diluent filler, or inert ingredient;

(3) A statement of the quantity or proportion of any alcohol,
morphine, opium, cocaine, heroin, alpha or beta eucaine, chloroform,
cannabis indica, chloral hydrate, or acetanilid or any derivative or
preparation of any such substances contained therein ;

(4) The net contents, by weight, measure or numerical count
of such package;

(5) The name and principal address of the manufacturer or
person responsible for placing such livestock medicine on the market ;

(6) Complete and explicit directions for use ;

(e) Of which the contents of the package as originally put up
have been removed, in whole or in part, and other contents shall have
been placed in such package.

. § 4. (1) The State Food Commissioner and Chemist upon
the application of the manufacturer or distributor and the payment
of the registration fee prescribed in Section 6, shall register any live
stock medicine which does not violate any of the provisions of Section

3 of this Act. Such registrations shall be good for one year unless
sooner cancelled or a change is made in the ingredients or formula of
manufacture or in the name, brand or trade mark under which such
livestock medicine is sold. In the event of any such change it shall
be necessary to again register such medicine, in the same manner as
upon original application.

(2) The State Food Commissioner and Chemist may cancel
the registration of any livestock medicines which subsequent to such
registration is sold in violation of any of the provisions of Section 3
of this Act, and whenever a change is made in the ingredients or
formula of manufacture or in the name, brand or trade mark under
which such medicine is sold, unless such medicine has been re- regis
tered as provided in Sub-section ( 1 ) of this Section.

(3) In the discharge of his duties, the State Food Commis
sioner and Chemist may make rules and regulations governing appli
cations for registration, the submission of samples for analysis and
all other matters necessary to give effect to this Section, but no such
rule or regulation shall impose any requirement for registration other
than as provided by Section (3) hereof. He may take expert and
other testimony whenever he deems such testimony advisable and
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shall grant public hearing upon request therefor, to any manufacturer
or distributor whose request for registration of any livestock medicine
has been denied and also prior to the cancellation of any registration.

§ 5. (1) The State Food Commissioner and Chemist shall
enforce the provisions of Sections 1 to 8, by inspections, chemical
analysis and other appropriate methods. All samples for analysis shall
be taken from stocks in the State, or intended for sale in the State,
and the Commissioner may call upon the manufacturer or distributor
applying for registration of a medicine to supply samples thereof for
analysis.

(2) The State Food Commissioner and Chemist and his agents
shall have free access by legal means during business hours to all
places of business, buildings, vehicles, cars and vessels used in the
manufacture, transportation, sale or storage of any livestock medicine
and shall have power and authority to open by legal means any box,
carton, parcel or package, containing or supposed to contain, any live
stock medicine and take therefrom samples for analysis.

§ 6. A registration fee of Six Dollars shall be paid prior to
each annual registration to the State Food Commissioner and Chem
ist for each livestock medicine registered.

§ 7. Any person who shall sell, offer or expose for sale or have
in his possession with intent to sell any livestock medicine in violation
of any of the provisions of Section 3, or who shall willfully and false
ly represent that any livestock medicine is registered for sale in this
State when in fact it is not so registered, shall be fined not to exceed
Two Hundred Dollars for the first offense ; and upon conviction for
any subsequent offense shall be fined not to exceed Three Hundred
Dollars, or be imprisoned in the County jail for not to exceed one
year, or be punished by both such fine and imprisonment.

§ 8. If any provisions of Sections 1 to 7 are declared unconsti
tutional or the applicability thereof to any person, commodity or
transaction is held invalid, the validity of the remainder of these
Sections and the applicability of such provisions to other persons,
commodities and transactions shall not be affected thereby.

§ 9. All revenues derived under authority of this Act shall be
used for the enforcement of the provisions thereof. All fees received
by the State Food Commissioner and Chemist as provided for in this
Act shall be properly recorded and forwarded to the Treasurer of the
State of North Dakota. The State Treasurer shall upon receipt there
of enter such funds and carry them in the special revolving fund
known and designated as the State Regulatory Fund, out of which
all bills and expenses of whatever nature incurred in the enforcement
of this Act, when properly audited and approved, shall by said
Treasurer be paid.
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§ 10. The provisions of Paragraph (d) of Section 3 relating
to the labeling of livestock medicines shall take effect January 1,
1938. All other provisions of this Act shall take effect July 1, 1937.
Approved March 20, 1937.

CHAPTER 8
H. B. No. 39— (Freitag and Blair)

REGULATION OF ROVING GRAIN BUYERS
An Act providing for the regulation of roving grain buyers, other than
public warehouses or public warehousemen and track buyers, and
defining who are such roving grain buyers; Act not applicable to
whom; license and bond required; powers and duties of Railroad
Commission; granting the Board of Railroad Commissioners power
to make rules and regulations governing the business of roving
grain buyers; records required by dealers; appropriating the fees
collected to the use of the Board of Railroad Commissioners for the
Administration and enforcement of the Act; penalty for violation of
Act.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Roving Grain Buyer Defined: Act Not Applicable.]
to Whom.] The term "Roving Grain Buyer" as used herein shall
mean any person, co-partnership, association or corporation, other
than warehousemen and track buyers, who shall buy grain, as defined
by the statutes of this State, from producers for re-sale and delivery
within or without the State, and/or for re-sale in the local markets.
Nothing in this Act contained shall apply to Public Warehouses or
public warehousemen and/or track buyers, so defined in the statutes
of this State.

§ 2. License, How Obtained: Fee: Rules Governing.] A
license must be obtained through the Board of Railroad Commission-'
ers, to expire midnight, July 31st of each year by each roving grain
buyer operating within this State. Each license so issued shall desig
nate the business address of the licensee and each licensee shall have
and maintain a business office within this State, which business ad
dress shall be given in the license. The license fee, which must accom
pany the application for license, is hereby fixed at Ten ($10.00)
Dollars for each person, co-partnership, association or corporation
licensed. The fees collected under this Act shall be paid to the Board
of Railroad Commissioners.
Each roving grain buyer shall procure such license before trans

acting any business. Every roving grain buyer shall pay cash for all
grain purchased, and such roving grain buyer shall be subject to the
same laws, rules, and regulations as govern public warehouses, inso
far as they apply, for the protection of sellers of grain, provided that
nothing herein shall be construed to classify as a roving grain buyer
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any producer of grain who purchases grain from other producers
to complete a carload in which a portion of said carload is grain
grown by said producer.

§ 3. Bonds to Be Filed.] Before any license is issued to any
roving grain buyer, the applicant shall file with the Board of Railroad
Commissioners a bond in such sum as said Board shall prescribe,
which sum shall be not less than Two Thousand ($2,000.00) Dollars
for each licensee. Such bonds shall cover the period of the license
and shall run to the State of North Dakota for the use and benefit of
all persons selling grain to the licensee, and shall be conditioned upon
the faithful performance of the duty of the licensee as a roving grain
buyer, and all of the provisions of law applicable to the business of
a roving grain buyer, and the rules and regulations of the Board of
Railroad Commission relating thereto.

§ 4. Must Carry License. Penalty.] The licensee shall
have his license in his possession at all times that such licensee is en
gaged in the business of a roving grain buyer, and must exhibit the
said license to each and every person from whom licensee purchases
grain thereunder.

Any roving grain buyer who shall transact business without first
procuring a license and giving bond as herein provided shall be
deemed guilty of a misdemeanor and upon conviction thereof shall
be punished accordingly.

§ 5. Cheating or False Weighing. Penalty.] Any person
who shall knowingly cheat by false weight or otherwise the seller of
grain, or who shall violate any of the provisions of this Act, where
punishment is not otherwise in this Act provided, shall be deemed
guilty of a misdemeanor and upon conviction thereof shall be punish
ed by a fine of not less than Two Hundred ($200.00) Dollars and not
more than One Thousand ($1,000.00) Dollars, or by imprisonment
in the County jail for not less than ninety clays and not more than
one year, or by both such fine and imprisonment.

§ 6 Board of Railroad Commissioners May Make Rules
and Regulations.] It is hereby made the duty of the Board of
Railroad Commissioners to make such rules and regulations govern
ing the business of roving grain buyers and the licensing thereof as
may be necessary and proper for the carrying into effect of the pur
poses of this Act ; and any person or corporation violating any of such
rules or regulations shall be deemed guilty of a misdemeanor, and,
upon conviction thereof shall be punished accordingly.

§ 7. Revocation of License.] The Board of Railroad Com
missioners shall have the power to revoke any license granted as
aforesaid when they shall be satisfied that ; (a) the licensee has violat
ed any of the laws of this State governing the handling, shipment or
transportation of grain ; (b) the licensee has been guilty of deceit,
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fraud, dishonesty, forgery or theft committed in or about the business
of a roving grain dealer, or (c) the licensee has failed or refused to
furnish the information required under the terms of this Act or the
rules and regulations made by the Board of Railroad Commissioners
as herein authorized.

Before any license shall be revoked the licensee shall be furnish
ed with a copy of the complaint made against him and a hearing shall
be had before the Commissioners upon at least fifteen days notice to
the licensee to determine whether such license shall be revoked
and which notice may either be served by registered mail addressed
to the given business address of the licensee, or in the manner pro
vided by law for the service of a summons. At the time and place
fixed for the hearing the Commissioners or any member thereof, or
any duly authorized and appointed agent of the Commission, shall
take and receive evidence, administer oaths, examine witnesses and
take the testimony offered, and shall submit and file the same with
the Commission, and the Commissioners shall thereafter, based upon
evidence received thereon, make and file an order either dismissing
the proceedings, or revoking the license, and that the aggrieved party
shall have the right to take an appeal from any such order so entered
within thirty days from the entry and service thereof upon him to the
District Court of Burleigh County, North Dakota, and the same shall
be tried anew in the District Court as a Court case without a jury.

§ 8. Records Required of Buyer. Reports.] Each roving
grain buyer shall keep such accounts, records and memoranda con
cerning his dealings as such buyer as may from time to time be re
quired by the Board of Railroad Commissioners, and said Board
shall at all times have access to such accounts, records and memor
anda.

Each roving grain buyer shall make such reports of purchases
of grain as may be required by the rules and regulations made by the
said Board as hereinabove authorized.

§ 9. Roving Grain Buyer's Fund Created. Appropriation.]
For the purpose of carrying out the provisions of this Act, there is
hereby created in the State Treasury, a State Fund to be known as
the "Roving Grain Buyer's Fund." All fees collected by the Board of
Railroad Commissioners under the provisions of this Act required
for the administration and enforcement of this Act, or so much there
of as may be necessary, are hereby appropriated to the use of said
Board ; and the same shall be paid into the State Treasury monthly,
and credited to said Roving Grain Buyers' Fund to the use of the
Board of Railroad Commissioners, and shall be paid out upon proper
voucher when audit by the State Auditing Board for the purpose
aforesaid.

Approved March 4, 1937.
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CHAPTER 9
S. B. No. 222— (McGillic, Aasen, Nelson of Barnes, Young and Strehlow)

SOIL CONSERVATION DISTRICTS LAW
An Act establishing and defining the powers and duties of a State Soil
Conservation Committee: Providing for the creation of Soil Conser
vation Districts and defining the powers and duties thereof; em
powering such districts to adopt programs and regulations in con
nection with land use practices; providing for the selection of Dis
trict Supervisors; providing for the adoption of land use regulations
and providing penalty for violation of the same; providing for boards
of adjustment in connection with land use regulations; providing for
the discontinuance of districts; making an appropriation and declar
ing an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Short Title.] This Act may be known and cited as the
Soil Conservation Districts Law.

§ 2. Declaration of Policy.] It is hereby declared to be the
policy of the legislature to provide for the conservation of the soil
and soil resources of this State, and for the control and prevention
of soil erosion, and thereby to preserve natural resources, control
floods, prevent impairment of dams and reservoirs, assist in maintain
ing the navigability of rivers and harbors, preserve wild life, protect
the tax base, protect public lands and protect and promote the health,
safety and general welfare of the people of this State.

§ 3. Definitions.] Wherever used or referred to in this Act,
unless a different meaning clearly appears from the context :

( 1 ) "District" or "Soil Conservation District" means a govern
mental sub-division of this State, and a public body corporate and
politic, organized in accordance with the provisions of this Act, for
the purposes, with the powers, and subject to the restrictions here
inafter set forth.

(2) "Supervisor" means one of the members of the governing
body of a District, elected or appointed in accordance with the pro
visions of this Act.

(3) "Committee" or "State Soil Conservation Committee"
means the agency created in Section 4 of this Act.

(4) "Petition" means a petition filed under the provisions of
sub-section of Section 5 of this Act for the creation of a District.

(5) "State" means the State of North Dakota.

(6) "Agency of this State" includes the government of this
State and any subdivision, agency or instrumentality, corporate or
otherwise, of the government of this State.

(7) "United States" or "agencies of the United States" in
cludes the United States of America, the Soil Conservation Service of
the United States Department of Agriculture, and any other agency
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or instrumentality, corporate or otherwise, of the United States of
America.

(8) "Government" or "governmental" includes the govern
ment of this State, the government of the United States, and any
subdivision, agency or instrumentality, corporate or otherwise, of
either of them.

(9) "Land occupier" or "occupier of land" includes any per
son, firm or corporation who shall hold title to, or shall be in posses
sion of, any lands lying within a District organized under the pro
visions of this Act, whether as owner, lessee, renter, tenant, or
cropper.

( 10) "Due Notice" means notice published at least twice, with
an interval of at least seven days between the two publication dates,
in a newspaper or other publication of general circulation within the
appropriate area, or if no such publication of general circulation be
available, by posting at a reasonable number of conspicuous places
within the appropriate area, such posting to include, where possible,
posting at public places where it may be customary to post notices
concerning County or municipal affairs generally. At any hearing
held pursuant to such notice, at the time and place designated in
such notice, adjournment may be made from time to time without
the necessity of renewing such notice for such adjourned dates.

§ 4. State Soil Conservation Committee.]
(a) There is hereby established, to serve as an agency of the

State of North Dakota and to perform the functions conferred upon
it in this Act, the State Soil Conservation Committee, such committee
to consist of the Governor, the State Commissioner of Agriculture
and Labor, the Director of the State Extension Service and one
member to be appointed by the Secretary of Agriculture of the
United States of America. Such membership of the Committee shall
serve without additional compensation other than traveling expenses
necessarily incurred in carrying out the duties prescribed by such
Committee under the terms of this Act. Such Committee shall keep
a record of its official actions, shall adopt a seal, which seal shall be
judicially noticed, and may perform such acts, hold such public hear
ings and promulgate such rules and regulations as may be necessary
for the execution of its functions under this Act.

(b) The State Soil Conservation Committee may employ an
administrative officer and such technical experts and such other
agents and employees, permanent and temporary, as it may require,
and shall determine their qualifications, duties and compensation. The
Committee may call upon the Attorney General of the State for such
legal services as it may require, or may employ its own counsel and
legal staff. It shall have authority to delegate to its chairman, to one
or more of its members, or to one or more agents or employees, such
powers and duties as it may deem proper. The Board of Administra
tion of the State shall supply suitable office accommodations at the
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seat of the State Government, and shall furnish the necessary
supplies and equipment. Upon request of the Committee, for the
purpose of carrying out any of its functions, the supervising officer
of any State Agency, or of any State institution of learning shall,
insofar as may be possible under available appropriations, and having
due regard to the needs of the agency to which the request is directed,
assign or detail to the Committee members of the staff or personnel
of such agency or institution of learning, and make such special
reports, surveys or studies as the Committee may request.

(c) The Committee shall designate its chairman, and may, from
time to time, change such designation. A majority of the Committee
shall constitute a quorum and the concurrence of a majority in any
matter within their duties shall be required for its determination.
The Committee shall provide for the execution of surety bonds for all
employees and officers who shall be entrusted with funds or property ;
shall provide for the keeping of a full and accurate record of all
proceedings and of all resolutions, regulations and orders issued or
adopted; and shall provide for an annual audit of the accounts of
receipts and disbursements.

(d) In addition to the duties and powers hereinafter conferred
upon the State Soil Conservation Committee, it shall have the follow
ing duties and powers :

(1) To offer such assistance as may be appropriate to the
Supervisors of Soil Conservation Districts, organized as provided
hereinafter, in the carrying out of any of their powers and programs.

(2) To keep the Supervisors of each of the several Districts
organized under the provisions of this Act informed of the activities
and experience of all other Districts organized hereunder, and to
facilitate an interchange of advice and experience between such
Districts and cooperation between them.

(3) To coordinate the programs of the several Soil Conserva
tion Districts organized hereunder so far as this may be done by
advice and consultation.

(4) To secure the cooperation and assistance of the United
States and any of its agencies, and of agencies of this State, in the
work of such Districts.

(5) To disseminate information throughout the State con
cerning the activities and programs of the Soil Conservation Districts
organized hereunder, and to encourage the formation of such Dis
tricts in areas where their organization is desirable.

§ 5. Creat1on of So1l Conservat1on D1str1cts.]
(a) Anyt twenty-five (25) occupiers of land lying within the

limits of the territory proposed to be organized into a District may1 'A k
file a petition with the State Soil Conservation Committee asking that
a Soil Conservation District be organized to function in the territory
described in the petition. Such petition shall set forth :
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First : The proposed name of said District.

Second : That there is need for a Soil Conservation District to
function in the territory described in the petition.

Third : A description of the territory proposed to be organized
within any County as a District.

Fourth : A request that the State Soil Conservation Committee
duly define the boundaries for such District; that a referendum be
held within the territory so defined on the question of the creation of
a Soil Conservation District in such territory ; and that the Committee
determine that such a District be created.

Where more than one petition is filed covering parts of the
same territory, the State Soil Conservation Committee may consoli
date all or any such petitions.

(b) Within thirty (30) days after such a petition has been filed
with the State Soil Conservation Committee, it shall cause due notice
to be given of a proposed hearing upon the question of the desir
ability and necessity, in the public interest, of the creation of such
District, upon the question of the appropriate boundaries to be
assigned to such District, upon the propriety of the petition and other
proceedings taken under this Act, and upon all questions relevant
thereto. All occupiers of land within the limits of the territory
described in the petition, and of lands within any territory considered
for addition to such described territory, and all other interested
parties, shall have the right to attend such hearings and to be heard.
If it shall appear upon the hearing that it may be desirable to include
within the proposed District territory outside of the area within which
due notice of further hearing has been given the hearing shall be
adjourned and due notice of further hearing shall be given through
out the entire area considered for inclusion in the District, and such
further hearing held. After such hearing if the Committee shall
determine, upon the facts presented at such hearing and upon such
other relevant facts and information as may be available, that there
is need, in the public interest, for a Soil Conservation District to
function in the territory considered at the hearing, it shall make and
record such determination, and shall define, by metes and bounds or

by legal subdivisions, the boundaries of such District. In making
such determination and in defining such boundaries, the Committee
shall give due weight and consideration to the topography of the area
considered and of the State, the composition of soils therein, the
distribution of erosion, the prevailing land-use practices, the desir
ability and necessity of including within the boundaries the particular
lands under consideration and the benefits such lands may receive
from being included within such boundaries, the relation of the
proposed area to existing watersheds and agricultural regions, and to
other Soil Conservation Districts already organized or proposed for
organization under the provisions of this Act, and such other
physical, geographic and economic factors as are relevant, having due
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regard to the legislative policy set forth in Section 2 of this Act. If
the Committee shall determine after such hearing, after due consider
ation of the said relevant facts, that there is no need for a Soil Con
servation District to function in the territory considered at the hear
ing, it shall make and record such determination and shall deny the
petition. After six months shall have expired from the date of the
denial of any such petition, subsequent petitions covering the same
or substantially the same territory may be filed as aforesaid and new
hearings held and determinations made thereon.

(c) After such Committee has determined the necessity for
organization of such District and has defined the boundaries thereof
it shall hold a referendum within such proposed District upon the
proposition of the creation thereof and shall cause due notice of
such referendum to be given.

(1) Referendum Ballot.] The question to be voted on
shall be fully set forth on the ballot to be used at such referendum
which said ballot shall describe the boundaries of the proposed
District and shall be in substantially the following form :
For the creation of a Soil Conservation District
Against the creation of a Soil Conservation District

(2) Only occupiers of land within the boundaries of the pro
posed District shall be entitled to vote in such referendum.

(d) The Committee shall provide for the issuance of such no
tices and the conduct of such hearings and referenda and shall super
vise the same and shall issue and publish appropriate regulations gov
erning the conduct of all such hearings and referenda as may be pro
vided herein.

(e) The Committee shall publish the result of such referendum
and shall thereafter consider and determine whether the operation of
the District within such boundaries is administratively practicable
and feasible and in making such a determination the Committee
shall consider the attitudes of the operators of the land within such
proposed District, the number of such occupiers who shall have
voted in proportion to the number of eligible to vote, the approximate
wealth and income of such land occupiers, the probable expense of
carrying on erosion control operations within such District and such
other economic and social factors as may be relevant, provided, how
ever, the Committee shall not have authority to determine that the
operation of any proposed District is practicable and feasible, unless
at least a majority of the votes cast at such referendum are in favor
of the creation of such District.

(f) If the Committee shall determine that the operation of such
proposed District is administratively practicable and feasible, it shall
file with the Secretary of State a certified statement indicating and
describing the boundaries of such District ; the name thereof ; and
the names and addresses of the Supervisors of such District appoint
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ed in accordance with the terms of this Act. Such statement shall
also indicate the reasons for the formation of such District and the
result of the referendum, if any was held. Upon such certification
by the Committee to the Secretary of State such District shall become
a governmental subdivision of this State and a public body corporate
and politic and the Secretary of State shall make and issue to the
said Supervisors a certificate, under the seal of the State, of the due
organization of the said District, and shall record such certificate
with the application and statement. The boundaries of such District
shall include the territory as determined by the State Soil Conserva
tion Committee as aforesaid, but in no event shall they include any
area included within the boundaries of another Soil Conservation
District organized under the provisions of this Act.
(g) Petitions for including additional territory within an exist

ing District may be filed with the Soil Conservation Committee at
any time and the proceedings herein provided for in case of petitions
to organize a District shall be observed in case of petitions for such
inclusion.

(h) After six (6) months shall have expired from the date of
entry of a determination by the State Soil Conservation Committee
that operation of a proposed District is not administratively practic
able and feasible and denial of a petition pursuant to such determina
tion, subsequent petitions may be filed as aforesaid, and action taken
thereon in accordance with the provisions of this Act.

(i) In any suit, action or proceeding involving the validity of
enforcement of, or relating to, any contract, proceeding or action of
the District, the District shall be deemed to have been established in
accordance with the provisions of this Act upon proof of the issu
ance of the aforesaid certificate by the Secretary of State. A copy
of such certificate duly certified by the Secretary of State shall be
admissible in evidence in any such suit, action or proceeding and
shall be proof of the filing and contents thereof.

§ 6. Election, Qualifications and Tenure of Supervis
ors.]
(a) The governing body of the District shall consist of three

Supervisors who shall be elected from the land occupiers within such
District. The term of office of each Supervisor shall be three years
except that the Supervisors who are first elected shall be designated
to serve for one, two and three years, respectively, from the date of
their election. Such Supervisors shall designate a chairman and may
from time to time change such designation. Vacancies shall be filled
for the unexpired term. A majority of such Supervisors shall consist
of a quorum and the concurrence of a majority in any matter within
their duties shall be required for its termination. Such Supervisors
shall serve without compensation.

(b) The Supervisors may employ such officers, agents or em
ployees permanent and temporary as they may require and shall
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determine their qualifications, duties and compensation. Such Super
visors may call upon the Attorney General or the States Attorney
of any County in which such District is situated for such legal
services as they may require. The Supervisors may delegate to their
chairman or to any of their number such duties as they may deem
proper and shall furnish to the State Committee upon request copies
of such ordinances, rules, regulations, orders, contracts and the
documents as they shall adopt or employ and such other information
concerning their activities if such Committee may require.
(c) The Supervisors shall provide for the execution of surety

bonds for all employees and officers who shall be entrusted with funds
or property; shall provide for the keeping of a full and accurate
record of all proceedings and of all resolutions, regulations and
orders issued or adopted; and shall provide for an annual audit of
the accounts of receipts and disbursements. Any Supervisor may be
removed by the State Soil Conservation Committee upon notice and
hearing, for neglect of duty or malfeasance in office.

(d) The Supervisors may invite the legislative body of any
municipality or County located near the territory comprised within the
District to designate a representative to advise and consult with the
Supervisors of the District on all questions of program and policy
which may affect the property, water supply, or other interests of
such municipality or County-

§ 7. Powers of Districts and Supervisors.] A Soil Con
servation District organized under the provisions of this Act shall
constitute a governmental subdivision of this State, and a public
body corporate and politic, exercising public powers, and such Dis
trict, and the Supervisors thereof, shall have the following powers, in
addition to others granted in other Sections of this Act :

(1) To conduct surveys, investigations and research relating
to the character of soil erosion and the preventive and control meas
ures needed, to publish the results of such surveys, investigations or
research, and to disseminate information concerning such preventive
and control measures ; provided, however, that in order to avoid
duplication of research activities, no District shall initiate any re
search program except in cooperation with the government of this
State or any of its agencies, or with the United States or any of its
agencies ;

(2) To conduct demonstrational projects within the District
on lands owned or controlled by this State or any of its agencies,
with the cooperation of the agency administering and having juris
diction thereof, and on any other lands within the District upon
obtaining the consent of the occupier of such lands or the necessary
rights or interests in such lands, in order to demonstrate by example
the means, methods and measures by which soil and soil resources
.may be conserved, and soil erosion in the form of soil blowing and
soil washing may be prevented and controlled ;
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(3) To carry out preventive and control measures within the
District including, but not limited to, engineering operations, methods
of cultivation, the growing of vegetation, changes in use of land,
on lands owned or controlled by this State or any of its agencies,
with the cooperation of the agency administering and having juris
diction thereof, and on any other lands within the District upon ob
taining the consent of the occupier of such lands or the necessary
rights or interest in such lands ;

(4) To cooperate, or enter into agreements with, and within
the limits of appropriations duly made available to it by law, to
furnish financial or other aid to, any agency, governmental or other
wise, or any occupier of lands within the District, in the carrying on
of erosion control and prevention operations within the District,
subject to such conditions as the Supervisors may deem necessary
to advance the purposes of this Act ;

(5) To obtain options upon and to acquire, by purchase,
exchange, lease, gift, grant, bequest, devise or otherwise, any prop
erty, real or personal, or rights or interest therein ; to maintain, ad
minister, and improve any properties acquired, to receive income
from such properties and to expend such income in carrying out the
purposes and provisions of this Act ; and to sell, lease, or otherwise
dispose of any of its property or interests therein in furtherance of
the purposes and the provisions of this Act ;

(6) To make available, on such terms as it shall prescribe, to
land occupiers within the District, agricultural and engineering
machinery and equipment, fertilizer, seeds and seedlings, and such
other material or equipment as will assist such land occupiers to carry
on operations upon their lands for the conservation of soil and water
resources and for the prevention and control of soil erosion ;

(7) To construct, improve and maintain such structures as
may be necessary or convenient for the performance of any of the
operations authorized in this Act ;

(8) To develop comprehensive plans for the conservation of
soil resources and for the control and prevention of soil erosion with
in the District, which plans shall specify in such detail as may be
possible, the acts, procedures, performances and avoidances which are
necessary or desirable for the effectuation of such plans, including
the specification of engineering operations, methods of cultivation,
the growing of vegetation, cropping programs, tillage practices and
changes in use of land ; and to publish such plans and information
and bring them to the attention of occupiers of lands within the
District ;

(9) To take over, by purchase, lease or otherwise, and to ad
minister, any soil-conservation, erosion-control or erosion-prevention
project located within its boundaries undertaken by the United States
or any of its agencies, or by this State or any of its agencies; to
manage, as agent of the United States or any of its agencies, or of
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this State or any of its agencies, any soil-conservation, erosion-control
or erosion-prevention project within its boundaries; to act as agent
for the United States, or any of its agencies or for this State or any
of its agencies, in connection with the acquisition, construction,
operation or administration of any soil-conservation, erosion-control
or erosion-prevention project within its boundaries ; to accept dona
tions, gifts, and contributions in money, services, materials or other
wise, from the United States or any of its agencies, or from this State
or any of its agencies, and to use or expend such moneys, services,
materials or other contributions in carrying on its operations ;

(10) To sue and be sued in the name of the District; to have
a seal, which seal shall be judicially noticed ; to have perpetual suc
cession unless terminated as hereinafter provided ; to make and exe
cute contracts and other instruments, necessary or convenient to
the exercise of its powers ; to make, and from time to time amend and
repeal, rules and regulations not inconsistent with this Act, to carry
into effect its purposes and powers ;

( 1 1 ) As a condition to the extending of any benefits under
this Act to, or the performance of work upon, any lands not owned
or controlled by this State or any of its agencies, the supervisors may
require contributions in money, services, materials or otherwise to
any operations conferring such benefits, and may require land occu
piers to enter into and perform such agreements or covenants as to
the permanent use of such lands as will tend to prevent or control
erosion thereon ;

(12) No provisions with respect to the acquisition, operation
or disposition of property by other public bodies shall be applicable
to a District organized hereunder unless the Legislature shall spe
cifically so state.

§ 8. Adoption of Land-Use Regulations.] The Super-
visors of any District shall have authority to formulate regulations
governing the use of lands within the District in the interest of con
serving soil and soil resources and preventing and controlling soil
erosion. The Supervisors may conduct such public meetings and pub
lic hearings upon tentative regulations as may be necessary to assist
them in this work. The Supervisors shall not have authority to enact
such land-use regulations into law until after they shall have caused
due notice to be given of their intention to conduct a referendum for
submission of such regulations to the occupiers of lands lying within
the boundaries of the District for their indication of approval or
disapproval of such proposed regulations, and until after the Su
pervisors have considered the result of such referendum. The pro
posed regulations shall be embodied in a proposed ordinance. Copies
of such proposed ordinance shall be available for the inspection of all
eligible voters during the period between publication of such notice
and the date of the referendum. The notices of the referendum shall
recite the contents of such proposed ordinance, or shall state where
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copies of such proposed ordinance may be examined. The question
shall be submitted by ballots, upon which the words "For approval
of proposed ordinance No , prescribing land-use regulations
for conservation of soil and prevention of erosion" and "Against
approval of proposed ordinance No , prescribing land-use
regulations for conservation of soil and prevention of erosion" shall
be printed, a direction to insert an "X" mark in the square before
one or the other of said propositions as the voter may favor or op
pose approval of such proposed ordinance. The Supervisors shall
supervise such referendum, shall prescribe appropriate regulations
governing the conduct thereof, and shall publish the result thereof.
All occupiers of lands within the District shall be eligible to vote in
such referendum. No informalities in the conduct of such referendum
or in any matters relating thereto shall invalidate said referendum
or the result thereof if notice thereof shall have been given substan
tially as herein provided and said referendum shall have been fairly
conducted.

The Supervisors shall not have authority to enact such proposed
ordinance into law unless at least two-thirds of the land occupiers
vote in favor of said ordinance and provide further that the land
occupiers of two-thirds of the land area within the District shall have
voted at such referendum. The approval of the proposed ordinance
by a majority of the votes cast in such referendum shall not be
deemed to require the Supervisors to enact such proposed ordinance
into law. Land-use regulations prescribed in ordinances adopted
pursuant to the provisions of this Section by the Supervisors of any
District shall have the force and effect of law in the said District
and shall be binding and obligatory upon all occupiers of lands
within such District.

Any occupier of land within such District may at any time file
a petition with the Supervisors asking that any or all of the land-
use regulations prescribed in any ordinance adopted by the Super
visors under the provisions of this Section shall be amended, sup
plemented or repealed. Land-use regulations prescribed in any or
dinance adopted pursuant to the provisions of this Section shall not
be amended, supplemented or repealed except in accordance with the
procedure prescribed in this Section for adoption of land-use regu
lations. Referenda on adoption, amendment, supplementation or re
peal of land-use regulations shall not be held more often than once
in six (6) months.

The regulations to be formulated by the Supervisors under the
provisions of this Section may include:

1. Provisions requiring the carrying out of necessary engi
neering operations, including the construction of terraces, terrace
outlets, checkdams, dikes, ponds, ditches and other necessary struc
tures ;

2. Provisions requiring observance of particular methods of
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cultivation including contour cultivating, contour furrowing, lister
furrowing, sowing, planting, strip cropping, seeding and planting
of lands to water-conserving and erosion-preventing plants, trees
and grasses, forestation and reforestation;

3. Specifications of cropping programs and tillage practices
to be observed ;

4. Provisions requiring the retirement from cultivation of
highly erosive areas or of areas on which erosion may not be ade
quately controlled if cultivation is carried on;

5. Provisions for such other means, measures, operations and
programs as may assist conservation of soil and water resources and
prevent or control soil erosion in the District, having due regard to
the legislative finds' set forth in Section 2 of this Act.
The regulations shall be uniform throughout the territory com

prised within the District except that the Supervisors may classify
the lands within the District with reference to such factors as soil
type, degree of slope, degree of erosion threatened or existing, crop
ping and tillage practices in use, and other relevant factors, and
may provide regulations varying with the type or class of land af
fected, but uniform as to all lands within each class or type. Copies
of land-use regulations adopted under the provisions of this Section
shall be printed and made available to all occupiers of lands lying
within the District. All ordinances and regulations adopted under the
provisions of this Act shall apply only to land under written agree
ment between the District Supervisors and the land occupiers and
owners.

§ 9. Enforcement of Land-Use Regulations.] The Su-
pervisors shall have authority to go upon any lands within the Dis-'J MJf'
trict to determine whether land-use regulations adopted under the
provisions of Section 8 of this Act are being observed. Any person,
firm, or corporation who shall violate any of such regulations shall
be guilty of a misdemeanor.

§ 10. Performance of Work Under the Regulations by
the Supervisors.] Where the Supervisors of any District shall
find that any of the provisions of land-use regulations prescribed in
an ordinance approved in accordance with the provisions of Section
8 hereof are not being observed on particular lands, and that such
non-observance tends to increase erosion on such lands and is inter
fering with the prevention or control of erosion on other lands with
in the District, the Supervisors may present to the District Court a
petition, duly verified, setting forth the adoption of the ordinance
prescribing land-use regulations, the failure of the defendant land
occupier to observe such regulations, and to perform particular
work, operations or avoidances as required thereby, and that such
non-observance tends to increase erosion on such lands and is inter
fering with the prevention or control of erosion on other lands with
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in the District, and praying the Court to require the defendant to
perform the work, operations or avoidances within a reasonable time
and to order that, if the defendant shall fail so to perform the Su
pervisors may go on the land, perform the work or other operations
or otherwise bring the condition of such lands into conformity with
the requirements of such regulations, and assess the costs and ex
penses thereof, with interest, to the occupier of such land. Upon the
presentation of such petition, the Court shall cause process to be
issued against the defendant, and shall hear the case. If it shall ap
pear to the Court that testimony is necessary for the proper disposi
tion of the matter, it may take evidence, or appoint a referee to take
such evidence as it may direct and report the same to the Court with
his findings of fact and conclusions of law, which shall constitute a
part of the proceedings upon which the determination of the Court
shall be made. The Court may dismiss the petition ; or it may re
quire the defendant to perform the work, operations or avoidances,
and may provide that upon the failure of the defendant to initiate
such performance within the time specified in the order of the Court,
and to prosecute the same to completion with reasonable diligence,
the Supervisors may enter upon the lands involved and perform the
work or operations or otherwise bring the condition of such lands into
conformity with the requirements of the regulations, and assess the
costs and expenses thereof, with interest at the rate of 5 per centum
per annum, to the occupiers of such lands. In cases where the per
son in possession of lands who shall fail to perform such work, op
erations or avoidances shall not be the owner, the owner of such
lands shall be joined as party defendant, and in all cases, notice shall
be given to all other interested parties in person, or by publication in
the manner provided in this Act for publication of due notice.

The Court shall retain jurisdiction of the case until after the
work has been completed. Upon completion of such work pursuant
to such order of the Court the Supervisors may file a petition with
the Court, a copy of which shall be served upon the defendant in
the case, stating the costs and expenses sustained by them in the per
formance of the work and praying judgment therefor, with interest.
The Court shall have jurisdiction to enter judgment for the amount
of such costs and expenses, with interest at the rate of 5 per centum
per annum until paid. The Supervisors shall have further authority
to certify to County Auditor of the County in which such District
is located the amount of such judgment, which shall be a lien upon
such lands, and shall be collected as are taxes or assessments against
such lands. The procedure for collection of delinquent taxes shall be
applicable to the collection of such judgments. When such judgment
shall be paid or collected, the proceeds shall be paid over to the Dis
trict within the boundaries of which the lands shall lie.

§ 11, Board of Adjustment.]

(a) Where the Supervisors of any District organized under the
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provisions of this Act shall adopt an ordinance prescribing land-use
regulations in accordance with the provisions of Section 8 hereof,
they shall further provide by ordinance for the establishment of a
Board of Adjustment. Such Board of Adjustment shall consist of
three (3) members, each to be appointed for a term of three (3)
years, except that the members first appointed shall be appointed
for terms of one, two and three years respectively. The members of
each such Board of Adjustment shall be appointed by the State Soil
Conservation Committee, with the advice and approval of the Su
pervisors of the District for which such Board has been established,
and shall be removable, upon notice and hearing, for neglect of duty
or malfeasance in office, but for no other reason, such hearing to be
conducted jointly by the State Soil Conservation Committee and the
Supervisors of the District. Vacancies in the Board of Adjustment
shall be filled in the same manner as original appointments, and shall
be for the unexpired term of the member whose term becomes va
cant. Members of the State Soil Conservation Committee and the
Supervisors of the District shall be ineligible to appointment as
members of the Board of Adjustment during their tenure of such
other office. The members of the Board of Adjustment shall re
ceive compensation for their services at the rate of Five Dollars

($5.00) per diem for time spent on the work of the Board, in ad
dition to expenses, including traveling expenses, necessarily incurred
in the discharge of their duties. The Supervisors shall pay the neces
sary administrative and other expenses of operation incurred by the
Board, upon the certificate of the Chairman of the Board.

(b) The Board of Adjustment shall adopt rules to govern its
procedures, which rules shall be in accordance with the provisions
of this Act and with the provisions of any ordinance adopted pur
suant to this Section. The Board shall designate a chairman from
among its members, and may, from time to time, change such desig
nation. Meetings of the Board shall be held at the call of the chair
man and at such other times as the Board may determine. Any two
(2) members of the Board shall constitute a quorum. The chair
man, or in his absence such other members of the Board as he may
designate to serve as acting chairman, may administer oaths and
compel the attendance of witnesses. All meetings of the Board shall
be open to the public. The Board shall keep a full and accurate rec
ord of all proceedings, of all documents filed with it

,

and of all orders
entered, which shall be filed in the office of the Board and shall be
a public record.

(c) Any land occupier may file a petition with the Board of
Adjustment alleging that there are great practical difficulties or un
necessary hardships in the way of his carrying out upon his lands
the strict letter of the land-use regulations prescribed by ordinance
approved by the Supervisors, and praying the Board to authorize

a variance from the terms of the land-use regulations in the applica
tion of such regulations to the lands occupied by the petitioner.
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Copies of such petition shall be served by the petitioner upon the
chairman of the Supervisors of the District within which his lands
are located, and upon the chairman of the State Soil Conservation
Committee. The Board of Adjustment shall fix a time for the hear
ing of the petition, and cause due notice of such hearing to be given.
Upon the hearing the petitioner may appear in person, by agent or
by attorney. The Supervisors of the District and the State Soil Con
servation Committee shall have the right to appear and be heard at
such hearing. If upon the facts presented at such hearing, the Board
shall determine that there are great practical difficulties or unneces
sary hardships in the way of applying the strict letter of any of the
land-use regulations upon the lands of the petitioner, it shall make
and record such determination and shall make and record find
ings of fact as to the specific conditions which establish such great
practical difficulties or unnecessary hardship. Upon the basis of such
findings and determination, the Board shall have power by order to
authorize such variance from the terms of the land-use regulations,
in their application to the lands of the petitioner, as will not be con
trary to the public interest, and such that the spirit of the land-use
regulations shall be observed, the public health, safety and welfare
secured, and substantial justice done.

(d) Any petitioner aggrieved by an order of the Board grant
ing or denying, in whole or in part, the relief sought, or the Super
visors of the District, may obtain a review of such order in the Dis
trict Court by filing in such Court a petition praying that the order
of the Board be modified or set aside. A copy of such petition shall
forthwith be served upon the parties to the hearing before the Board
and thereupon the party seeking review shall file in the Court a trans
cript of the entire record in the proceedings, certified by the Board,
including the documents and testimony upon which the order com
plained of was entered, and the findings, determination and order of
the Board. Upon such filing, the Court shall cause notice thereof
to be served upon the parties and shall have jurisdiction of the pro
ceedings and of the questions determined or to be determined therein,
and shall have power to grant such temporary relief as it deems just
and proper, and to make and enter a decree enforcing, modifying,
and enforcing as so modified, or setting aside, in whole or in part,
the order of the Board. No contention that has not been urged be
fore the Board shall be considered by the Court unless the failure
or neglect to urge such contention shall be excused because of ex
traordinary circumstances. The findings of the Board as to the facts,
if supported by evidence, shall be conclusive. If any party shall ap
ply to the Court for leave to produce additional evidence and shall
show to the satisfaction of the Court that such evidence is material
and that there were reasonable grounds for the failure to produce
such evidence in the hearing before the Board, the Court may order
such additional evidence to be taken before the Board and to be made
a part of the transcript. The Board may modify its findings as to
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the facts or make new findings, taking into consideration the addi
tional evidence so taken and filed, and it shall file such modified or
new findings which, if supported by evidence, shall be conclusive,
and shall file with the Court its recommendations, if any, for the
modification or setting aside of its original order. The jurisdiction
of the Court shall be exclusive and its judgment and decree shall
be final, except that the same shall be subject to review in the same
manner as are other judgments or decrees of the Court.

§ 12. Cooperation Between Districts.] The Supervisors
of any two or more Districts organized under the provisions of this
Act may cooperate with one another in the exercise of any or all
powers conferred in this Act.

§ 13. State Agencies to Cooperate.] Agencies of this
State which shall have jurisdiction over, or be charged with the ad
ministration of, any State-owned lands, and of any County, or other
governmental subdivision of the State, which shall have jurisdiction
over, or be charged with the administration of, any County-owned
or other publicly-owned lands, lying within the boundaries of any
District organized hereunder, shall cooperate to the fullest extent
with the Supervisors of such Districts in the effectuation of pro
grams and operations undertaken by the Supervisors under the pro
visions of this Act. The Supervisors of such Districts shall be given
free access to enter and perform work upon such publicly-owned
lands. The provisions of land-use regulations adopted pursuant to
Section 8 of this Act shall have the force and effect of law over
all such publicly-owned lands, and shall be in all respects observed
by the agencies administering such lands.

§ 14. Discontinuance of Districts.] At any time after five
(5) years after the organization of a District under the provisions
of this Act, any twenty-five (25) occupiers of land lying within the
boundaries of such District may file a petition with the State Soil
Conservation Committee praying that the operations of the District
be terminated and the existence of the District discontinued. The
committee may conduct such public meetings and public hearings
upon such petition as it may desire, to assist it in the consideration
thereof. Within sixty (60) days after such a petition has been re
ceived by the Committee it shall give due notice of the holding of
a referendum, and shall supervise such referendum and issue ap
propriate regulations governing the conduct thereof, the question
to be submitted by ballots upon which the words "For terminating
the existence of the (Insert name of District)

"
and "Against

terminating the existence of the (Insert name of District)
"

shall be printed, with a direction to insert an "X" mark in the square
before one or the other of said propositions as the voter may favor
or oppose discontinuance of such District. All occupiers of lands
lying within the boundaries of the District shall be eligible to vote
in such referendum. No informalities in the conduct of such refer
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endum or in any matters relating thereto shall invalidate said referen
dum of the result thereof if notice thereof shall have been given
substantially as herein provided and said referendum shall have been
fairly conducted.

The Committee shall publish the result of such referendum and
shall thereafter consider and determine whether the continued op
eration of the District within the defined boundaries is adminis
tratively practicable and feasible. If the Committee shall determine
that the continued operation of such District is administratively prac
ticable and feasible, it shall record such determination and deny the
petition. If the Committee shall determine that the continued opera
tion of such District is not administratively practicable and feasible,
it shall record such determination and shall certify such determina
tion to the Supervisors of the District. In making such determina
tion the Committee shall give due regard and weight to the attitudes
of the occupiers of lands lying within the District, the number of
land occupiers eligible to vote in such referendum who shall have
voted, the proportion of the votes cast in such referendum in favor
of the discontinuance of the District to the total number of votes
cast, the approximate wealth and income of the land occupiers of the
District, the probable expense of carrying on erosion control op
erations within such District, and such other economic and social
factors as may be relevant to such determination, having due regard
to the legislative findings set forth in Section 2 of this Act ; provided,
however, that the Committee shall not have authority to determine
that the continued operation of the District is administratively prac
ticable and feasible unless at least a majority of the votes cast in
the referendum shall have been cast in favor of the continuance of
such District.

Upon receipt from the State Soil Conservation Committee of a
certification that the Committee has determined that the continued
operation of the District is not administratively practicable and
feasible, pursuant to the provisions of this Section, the Supervisors
shall forthwith proceed to terminate the affairs of the District. The
Supervisors shall dispose of all property belonging to the District
at public auction and shall pay over the proceeds of such sale to be
covered into the State Treasury. The Supervisors shall thereupon
file an application, duly verified, with the Secretary of State for the
discontinuance of such District, and shall transmit with such appli
cation the certificate of the State Soil Conservation Committee set
ting forth the determination of the Committee that the continued
operation of such District is not administratively practicable and
feasible. The application shall recite that the property of the Dis
trict has been disposed of and the proceeds paid over as in this Sec
tion provided, and shall set forth a full accounting of such proper
ties and proceeds of the sale. The Secretary of State shall issue to
the Supervisors a certificate of dissolution and shall record such
certificate in an appropriate book of record in his office.
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Upon issuance of a certificate of dissolution under the pro
visions of this Section, all ordinances and regulations theretofore
adopted and in force within such Districts shall be of no further
force and effect. All contracts theretofore entered into, to which the
District Supervisors are parties, shall remain in force and effect for
the period provided in such contracts. The State Soil Conservation
Committee shall be substituted for the District or Supervisors as
party to such contracts. The Committee shall be entitled to all bene
fits and subject to all liabilities under such contracts and shall have
the same right and liability to perform, to require performance, to
sue and be sued thereon, and to modify or terminate such contracts
by mutual consent or otherwise, as the Supervisors of the District
would have had.
The State Soil Conservation Committee shall not entertain peti

tions for the discontinuance of any District or conduct referenda upon
such petitions nor make determinations pursuant to such petitions
in accordance with the provisions of this Act, more often than once
in five (5) years.

§ 15. Appropriations.] There is hereby appropriated out of
any moneys in the State Treasury not otherwise appropriated the
sum of Two Thousand Dollars ($2,000) or so much thereof as may
be necessary for the purpose of financing the operations of the of
fice of the State Soil Conservation Committee or the activities of the
State Soil Conservation districts for the biennium ending June
30, 1939.

§ 16. Separability Clause.] If any provision of this Act,
or the application of any provision to any person or circumstances,
is held invalid, the remainder of the Act, and the application of such
provision to other persons or circumstances, shall not be affected
thereby.

§ 17. Repeal.] All Acts or parts of Acts in conflict here
with are hereby repealed.

§ 18. Emergency.] This Act is hereby declared to be an
emergency measure and shall be in effect from and after its passage
and approval.

Approved March 16, 1937. ">
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ANIMALS

CHAPTER 10
S. B. No. 86— (Crandall & Greene)

EXTERMINATION OF BOTS
An Act providing for the extermination of bots in horses and mules;
defining bot treatment; prescribing the duties of Township Boards
when petitioned.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Title of Act.] This Act shall be known as "The North
Dakota Bot Treatment Act."

§2. Bot Treatment Defined.] The term, "Bot Treatment"
as used in this Act, shall refer to and mean the recognized treat
ment for extermination of bots in horses and mules as recognized
by the United States Department of Agriculture.

§ 3. Petition: Duties of Township Boards.] When a
majority of the free holders, and/or livestock owners, of any Town
ship in the State of North Dakota, shall sign and file with the Clerk
of said Township Board, a petition requesting the Bot Treatment
to be given to all horses and mules within said Township, said Town
ship Board is authorized to provide the necessary funds to treat the
mules and horses in said Township; provided, however, that said
work be performed only during the months of December, January
and February ; and provided further that no horses or mules shall
be treated without the consent of the owner.
Approved February 23, 1937.

CHAPTER 11
H. B. No. 246— (Ritter and Greiser)

LABELING OF COMMERCIAL FEED STUFFS
An Act to amend and reenact Section 2 of Chapter 141 of the 1927 Ses
sion Laws relating to the prevention of fraud and deception in the
manufacture and sale of concentrated, commercial feeding stuffs
and providing for registration and labeling thereof and repealing
Acts in conflict therewith.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] That Section 2 of Chapter 141 of the

1927 Session Laws, be and the same is hereby amended to read as
follows :

§ 2. Statement to be Affixed to Packages and Samples.]
Any person, company, corporation or agent who shall sell, offer or
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expose for sale or distribution in this State, any concentrated com
mercial feeding stuffs shall affix, or cause to be affixed to every
package or sample of such concentrated commercial feeding stuffs,
in a conspicuous place on the outside thereof, a tag or label which
shall be accepted as a guarantee of the manufacturer, importer, deal
er or agent and which shall have plainly printed thereon in the Eng
lish language, the number of net pounds of concentrated commer
cial feeding stuffs in the package, the name, brand or trade mark
under which the concentrated commercial feeding stuffs are sold,
the name of the manufacturer, the location of the principal office of
the manufacturer, and the guaranteed analysis, stating minimum
percentage of crude fat and crude protein, and the maximum per
centage of crude fiber, determined as provided in the provisions of
this Act, and the ingredients from which the concentrated commer-
cal feeding stuff is compounded. For each one hundred pounds, or
fraction thereof, the person, company, corporation or agent shall
also affix the tag or label purchased from the State Food Commis
sioner and Chemist of the State of North Dakota, showing that the
concentrated commercial feeding stuff has been registered as re
quired by the provisions of this Act, and that the inspection tag has
been paid. When the concentrated commercial feeding stuff is sold
in bulk, a tag as hereinbefore described, shall be delivered to the
consumer with each one hundred pounds or fraction thereof, pro
vided, that the State Food Commissioner and Chemist's tags and
labels shall be issued to cover twenty-five, fifty and one hundred
pounds, provided, further, that the State Food Commissioner and
Chemist is authorized to issue tags or labels of other denominations ;
provided further, that when said concentrated food stuffs is packed,
and shipped in container weighing less than twenty-five pounds
each,, the State Food Commissioner and Chemist may grant authority
to the manufacturer for affixing such tags or labels on any shipping
case or package containing such food, in any method other than at
taching the same to each separate container.

Approved March 16, 1937.
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APPROPRIATIONS

CHAPTER 12
H. B. No. 250— (Ritter, Greiser and Wolf)

APPROPRIATIONS WHEN AVAILABLE
An Act to amend and reenact Section 635 of the 1913 Compiled Laws
of the State of North Dakota with reference to availability of
appropriations, repealing all acts in conflict, and declaring an
emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] That Section 635 relating to availability
of appropriations be and the same is hereby amended to read as
follows :

§ 635. Appropriations When Available.] Seventy-five per
cent of all appropriations made by the Legislative Assembly for the
maintenance of any State institution, department, board, commis
sion, or bureau for the biennium, shall become available on the first
day of July next succeeding the enactment by the Legislature and
the remaining twenty-five per cent of any such appropriation shall
be available only at the beginning of the fourth quarter of the bi
ennium, and it shall be unlawful for any State department, institu
tion, board, commission, or bureau for which an appropriation is
made, to disburse more than seventy-five per cent of said appropria
tion during the first eighteen months of the biennium or to incur
any expense or liability which shall be discharged from such ap
propriation or for which such appropriations shall become available.

§ 2. It shall be unlawful for the State Treasurer or the State
Auditor to take a part in, or to permit the payment of, any sum in
excess of the amount appropriated during either period herein de
scribed. Any State Auditor or State Treasurer who shall pay, cause
to be paid, authorize, or take part in the disbursement of any such
sum in excess of the amount so appropriated, during the period for
which the appropriation is made, shall be guilty of a misdemeanor
and shall be fined not less than $500.00 nor more than $1,000.00 or
imprisoned in the County jail not less than thirty days nor more than
ninety days, or both such fine and imprisonment in the discretion
of the Court.

§ 3. Emergency.] This Aet is declared to be an emergency
measure and shall be in full force and effect from and after its
passage and approval.

Approved March 12, 1937.
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CHAPTER 13
H. B. No. 60— (Committee on Appropriations)

DEPARTMENT OF AGRICULTURE AND LABOR— DEFICIT
An Act making an appropriation to provide funds for the payment of
a deficit in the Office of the Commissioner of Agriculture and
Labor, and declaring an emergency.

Whereas : It has been made to appear that the sum appropriated
for the Office of the Department of Agriculture and Labor and its.
various subdivisions for the biennium ending July i, 1937, has been
practically exhausted, and

Whereas: It appears that it will be necessary to make pro
visions for a further appropriation for the operation of said De
partment until July 1, 1937, and
Whereas: Such deficit can in no manner be charged to the

present Commissioner of Agriculture and Labor.

Therefore:
Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated, out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $6,409.20 for the purpose of paying a deficit in salaries, clerk-
hire, printing, postage, miscellaneous, travelling expenses, hearing
expenses, brand recording, and furniture and fixtures, in the Dairy
Department, Minimum Wage Law, and officer of Commissioner of
Agriculture and Labor, as follows, to-wit :

DAIRY DEPARTMENT
Dairy Commissioner's Salary $ 455.3°
Clerkhire 1, 544.9 1

Printing 102.79

MINIMUM WAGE
Salary 59.25
Postage 3575
Miscellaneous 17.°9
Travel 38.56
Hearing, etc 5607

AGRICULTURE AND LABOR
Clerkhire $3,417.79
Workmen's Compensation Premiums :
Unpaid 1934-36 Premium $150.73
1937 Premium 117.09

TOTAL 267.82
Brand Recording 398 34
Furniture and Fixtures I5.25

TOTAL $6,409.20
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§ 2. Emergency.] Whereas it is necessary that the moneys
hereby appropriated be available to provide for the maintenance of
said office of Commissioner of Agriculture and Labor and its various
sub-divisions for the remainder of this fiscal year, and this appropria
tion is necessary to carry on the work of said officer, this Act is here
by declared to be an emergency measure and shall be in full force and
effect from and after its passage and approval.

Approved February 23, 1937.

CHAPTER 14
S. B. No. 5— (Committee on Appropriations)

BEE INSPECTION
An Act making an appropriation for the inspection and eradication of
bee diseases, under the provisions of Sections 2790al-2790al8 of
the Supplement to the 1913 Compiled Laws of North Dakota.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $1,000.00, or so much thereof as may be necessary to defray
the expenses of the Commissioner of Agriculture and Labor, or his
agents, in carrying out the provisions of Sections 2790a1 -2790a 18
of the Supplement to the 1913 Compiled Laws of North Dakota for
the biennium beginning July 1st, 1937, and ending June 30th, 1939.
Approved March 4, 1937.

CHAPTER 15
S. B. No. 35— (Committee on Appropriations)

PREMIUMS BONDS STATE OFFICIALS
An Act making an appropriation for the purpose of paying premiums
on bonds of State Officials as provided by Section 663al of the
Supplement to the 1913 Compiled Laws of North Dakota.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ r. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $1,700.00, for the biennium, or so much thereof as may be
necessary to pay the premiums on bonds of State Officials, bonded
under the provision of Section 663a1 of the Supplement to the 1913
Compiled Laws of North Dakota.

Approved March 4, 1937.
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CHAPTER 16
S. B. No. 4— (Strehlow)
Special Session

BOVINE TUBERCULOSIS
An Act making an appropriation for the purpose of indemnifying owners
of animals infected with Bovine Tuberculosis and to pay expenses
in connection therewith, and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $50,000.00, or so much thereof as may be necessary for the
purpose of indemnifying the owners of animals infected with bovine
tuberculosis, which animals have been or may be destroyed and to
pay expenses in connection therewith, as provided in Sections 2699
to 2710, inclusive, of the Compiled Laws of North Dakota for the
year 1913, and amendments thereto.

§ 2. Emergency.] This Act is hereby declared to be an
emergency measure, and shall be in full force and effect from and
after its passage and approval.

Approved March 10, 1937.

CHAPTER 17
H. B. No. 223— (Schauss, Wick, Fitch and Benno)

BOYS' AND GIRLS' CLUB WORK
An Act making an appropriation for the payment of the expenses to
be incurred by Boys' and Girls' Club Work at State and District
Fairs.

PARTIAL VETO
March 5th, 1937.

Members of the House of Representatives,
Twenty-fifth Legislative Assembly.

Members of the House :
I am herewith returning House Bill No. 223, which I have par

tially disapproved —An Act Making an Appropriation for the Pay
ment of the Expense to be Incurred by the Boys' and Girls' Club
Work at State and District Fairs.
In returning this bill I am reducing the appropriation in the

amount of $1,500.00 for the year 1937 and the sum of $1,500.00 for
the year 1938.
I regret that these reductions have to be made, and they are
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hereby made for the reason that the State is short of funds with
which to meet this appropriation. -

Respectfully,
William Langer,

Governor.

WL..JEB.
Be It Enacted by the Legislative Assembly of the State of North
Dakota:

There is hereby appropriated out of any money of the State
Treasury, not otherwise appropriated, the sum of Three Thousand
Dollars ($3,000) for the year 1937, and a like sum for the year 1938,
in equal shares, at the following named State and District Fairs of
the State of North Dakota :
North Dakota State Fair Association for Fargo ;
North Dakota State Fair Association for Grand Forks ;
Northwest Agricultural Livestock and Fair Association at

Minot ;
and the

Missouri Slope Agricultural and Fair Association at Mandan,
for the use and benefit of the Boys' and Girls' Club premium and ex
penses as held and conducted at said fairs.

CHAPTER 18
H. B. No. 178— (Hagen)

GREAT NORTHERN RAILWAY BRIDGE, YELLOWSTONE
RIVER, McKENZIE COUNTY

An Act making an appropriation for the purpose of paying rental and
eliminating toll charges on the Great Northern Railway Com
pany's bridge across the Yellowstone River in McKenzie County,
North Dakota, and authorizing the State Highway Commissioner
to enter into a contract with the Great Northern Railway Company
to provide free crossing to vehicles and traffic over said bridge.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any monies in the State Treasury, not otherwise appropriated, the
sum of $4,000.00 or so much thereof as may be necessary to pay in
rental or otherwise, to the Great Northern Railway Company, to per
mit the traveling public to pass with vehicles or otherwise, across the
Great Northern Railway Company's bridge across the Yellowstone
River in McKenzie County, North Dakota, without the payment of
tolls.

§ 2. Authority of Highway Commissioner.] The State
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Highway Commissioner is hereby authorized to enter into an agree
ment with the Great Northern Railway Company for the use of the
Great Northern Railway Company's bridge across the Yellowstone
River in McKenzie County, North Dakota, whereby the traveling
public, with vehicles or otherwise may cross said bridge without the
payment of tolls, and the State Highway Commissioner is hereby
authorized, either by himself or jointly with any other body or pub
lic corporation, to pay from the appropriation made in Section i of
this Act as rental or otherwise, for the use of said bridge under such
conditions as are mutually agreeable to the Great Northern Railway
Company, and the State Highway Commissioner, a sum not exceed
ing $2,000.00 per year for the 1937-1939 biennium.
Approved March 10, 1937.

CHAPTER 19
H. B. No. 46— (Committee on Appropriations)

BUDGET
An Act to appropriate money for the expenses of the Executive, Legis
lative and Judicial Departments of the State Government, and for
public schools, specifying the amount and time for which such
appropriations shall be available, and repealing all Acts, or parts
of Acts, insofar as the same shall relate to appropriations conflict
ing herewith or to appropriations for the same matters or pur
poses provided for herein.

PARTIAL VETO
March 20th, 1937.

Hon. James D. Gronna,
Secretary of State,
Bismarck, North Dakota.
Dear Mr. Secretary:
I am herewith transmitting to you House Bill No. 46, which

l have partially disapproved, which is entitled 'An Act to appropri
ate money for the expenses of the Executive, Legislative and Judi
cial Departments of the State Government, and for public schools,
specifying the amount and time for which such appropriations shall
be available, and repealing all Acts, or parts of Acts, insofar as the
same shall relate to appropriations conflicting herewith or to ap
propriations for the same matters or purposes provided for herein."
I am partially disapproving this bill as to Subdivision No. 7,

entitled "Secretary of State—Public Printing" wherein the item
"Deficiency in the Printing account for the Twenty-fourth Legisla
tive Assembly" appears, and for which item the sum of $10,000.00
is sought to be appropriated, for the reason that in my opinion this
is an excessive sum to be appropriated for such an account, in view
of the State's shortage of incoming funds, and I am therefore re
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ducing the amount to be appropriated for this item to the sum of
$2,500.00.
The bill as so reduced is approved.

Yours very truly,
William Langer,

Governor.

WL :JEB.
Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ r. Appropriations for the Executive, Legislative and
Judicial Departments of the State Government and for Pub
lic Schools.] The sums hereinafter named only, or so much there
of as may be necessary, are hereby appropriated out of any moneys
in the State Treasury not otherwise appropriated, for the purposes
specified in the following Sections of this Act.

§ 2. The Period During Which the Appropriations Made
Herein Shall be Available.] Unless otherwise specifically stated,
the appropriations herein made shall be available for the expenses to
be incurred in and about the several purposes herein set out, during
the fiscal period of two years, beginning July 1st, 1937, and ending
June 30th, 1939.

§ 3. Appropriations.]
Subdivision 1.

EXECUTIVE OFFICE
Salary—Governor $ 8,000.00

Clerkhire :
Secretary to Governor 3,600.00
Stenographers 7,000.00

Postage 720.00
Office Supplies 250.00
Furniture and Fixtures 500.00
Printing 500.00
Miscellaneous 2,000.00
Travel Expense 2,000.00

Contingent 2,000.00

Governor's Conference 300.00
Great Lakes-St. Lawrence Deep Waterway Project 1,000.00

TOTAL $ 27,870.00

Subdivision 2.

LIEUTENANT GOVERNOR
Salary $ 1,600.00

TOTAL $ 1,600.00
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Subdivision 3.
SUPREME COURT

Judges Supreme Court (5) $ 50,000.00
Clerk Supreme Court 4,000.00

Clerkhire :
Stenographers to Justices 12,000.00

Postage 500.00
Office Supplies 400.00
Furniture and Fixtures 500.00
Printing 350.00
Miscellaneous 7S0°0
Travel Expense 200.00

TOTAL $ 68,700.00

Subdivision 4.
SUPREME COURT REPORTER AND
STATE LAW LIBRARIAN

Salary $ 4,000.00
Postage 200.00

Office Supplies 75.00
Furniture and Fixtures 100.00

Printing 250.00
Miscellaneous 200.00

Publishing N. D. Reports 3,600.00
Purchase of Books 3,700.00

TOTAL $ 12,125.00

Subdivision 5.
JUDGES OF DISTRICT COURTS

Salary—Fifteen Judges $ 105,000.00
Expenses for District Judges 16,000.00

TOTAL $121,000.00

Subdivision 6.
SECRETARY OF STATE

Salary $ 4,800.00

Clerkhire :
Deputy 3.58400
Chief Clerk and Bookkeeper 2,620.00
Stenographers (2) 4,560.00
Recording Clerks (2) 4,560.00
Extra Clerks during Elections and Legisla
tive Sessions 500.00
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Postage 3,000.00
Office Supplies 400.00
Furniture and Fixtures 600.00
Printing 3,000.00
Miscellaneous 1,000.00

Travel Expense 200.00

TOTAL $ 28,824.00

Subdivision 7.
SECRETARY OF STATE— PUBLIC PRINTING
Legal Notices $ 400.00
Publishing Abstracts of Votes 600.00
Authenticated and Popular Edition of 1937 Ses
sion Laws 3,500.00
Publicity Pamphlet 5,000.00
Postage, Publicity Pamphlet 3,000.00
Printing and Binding 300 Public Documents as re
quired by Sec. 54 and 101, C. L. 1913 1,000.00

Deficiency in the Printing account for the Twenty-
fourth Legislative Assembly 10,000.00

TOTAL $ 23,500.00

Subdivision 8.

STATE AUDITOR
Salary $ 4,800.00

Clerkhire :
Special Clerk 4,480.00
Audit Clerk 2,880.00
Bookkeeper 2,760.00
Bookkeeper 2,520.00
Warrant Clerk 2,520.00
Warrant Clerk 2,520.00
Gas Tax Audit Clerk 2,760.00
Gas Tax Clerk 2,520.00
Gas Tax Clerk 2,520.00
Extra Clerkhire 3,886.72

Postage 2,500.00
Office Supplies 500.00
Furniture and Fixtures 1,500.00
Printing 2,500.00
Miscellaneous 500.00
Travel 2,500.00
Supplies for Departments and Counties 1,000.00

List of New Taxable Lands 25.00
Gas Tax Law Enforcement, Adjusting County
Care Accounts, Special Audit Work, Etc 1 ,000.00
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New Type Cigarette Revenue Stamps 6,50x3.00

TOTAL $ 52,691 .72

Subdivision 9.
STATE TREASURER

Salary $ 4,800.00

Clerkhire :
Deputy 3.58400
Chief Clerk and Bookkeeper 3,000.00
Bookkeeper 2,880.00

Bookkeeper and Clerk 2,040.00
Bookkeeper and Clerk 2,040.00
Receipt Clerk 2,520.00
Cigarette Revenue Clerk , 2,640.00
Cigarette Revenue Clerk 2,040.00
Farm Loan and Bond Clerk 2,760.00
Stenographer 2,160.00
Extra Clerkhire 756. 16

Postage 5,400.00
Office Supplies 500.00
Furniture and Fixtures 1,500.00

Printing : 2,000.00
Miscellaneous 500.00
Travel Expense 200.00

TOTAL $ 41,320.16

Subdivision 10.

COMMISSIONER OF INSURANCE
Salary $ 4,800.00

Clerkhire :
Deputy 3,584.0O
Actuary—Examiner 4,440.00
Chief Clerk 2,069.76
Bookkeeper 2,280.00

Postage 1,200.00

Office Supplies 300.00
Furniture and Fixtures 150.00
Printing 5,000.00
Miscellaneous 500.00
Travel Expense 500.00
Investigation of Unauthorized Insurance Co's and
Benevolent Societies 5,000.00

TOTAL $ 29,823.76
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Subdivision n.
STATE FIRE MARSHAL

Salary $ 3,600.00
Clerkhire 3,000.00
Postage 150.00
Office Supplies 100.00
Furniture and Fixtures 50.00
Printing 175.00
Miscellaneous 500.00
Travel 4,000.00
Fees paid to Fire Chiefs Fund 400.00
Fees to Fire Chiefs (Deficit) 98.00
Fire Hazard Inspector 5,40O00

TOTAL $ 17.473 00

Subdivision 12.

ATTORNEY GENERAL
Salary $ 6,000.00

Clerkhire :
Stenographers and Extra Help 10,192.00

Assistant Attorney Generals (4) 16,840.00

Special Assistant Attorney General 2,750.00
Commerce Counsel 4,608.00
Postage 1,200.00

Office Supplies 750.00
Furniture and Fixtures 500.00
Printing 1,000.00

Miscellaneous 1,000.00

Travel Expense 2,500.00
Miscellaneous Court Cases 3,500.00
Library 1,000.00

TOTAL $ 51,840.00

Subdivision 13.
DEPARTMENT OF PUBLIC INSTRUCTION

Salary $ 4,800.00

Clerkhire :
Deputy 3.58400
Chief Clerk 2,280.00
Stenographers and Clerks 8,040.00

Postage 2,000.00

Office Supplies 600.00
Furniture and Fixtures 400.00
Printing 12,000.00
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Miscellaneous 600.00
Travel Expense 2,000.00

TOTAL $ 36,304.00

Subdivision 14.
DEPARTMENT OF PUBLIC INSTRUCTION, STATE

AID AND EXAMINATIONS
Salary : Director of Secondary Education $ 3,400.00
Clerkhire: High School Examiner 2,280.00
Travel Expense: Director of Secondary Ed 1,500.00

Expense conducting Eighth Grade and High
School Examinations 14,700.00
State Aid :
County Agricultural Schools 24,000.00
Teachers' Meetings 2,000.00

TOTAL $ 47.880.00

Subdivision 15.
AGRICULTURE AND LABOR

Salary $ 4,800.00

Clerkhire :
Deputy $ 3.58400
Chief Clerk 2,620.80

Stenographers 4,139.52

Postage 1,000.00

Office Supplies 500.00
Furniture and Fixtures 200.00

Printing 2,500.00
Miscellaneous 500.00
Travel Expense 1,500.00
Preparation and Printing of Advertising Litera
ture 3,000.00

TOTAL $ 24,344 32

Subdivision 16.
AGRICULTURE AND LABOR
FEDERATED CO-OP. AGRIC. ASS'N

Maintenance $ 3,000.00

TOTAL $ 3,000.00
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Subdivision 17.
AGRICULTURE AND LABOR
DAIRY DIVISION

Salary $ 4,000.00

Clerkhire :
Chief Clerk 2,280.00
Four Qualified Inspectors 12,000.00

Office Tester 2,160.00
Stenographers 3,84000

Postage 2,000.00
Office Supplies 400.00
Furniture and Fixtures 400.00
Printing 1,500.00
Miscellaneous 400.00
Travel Expense 15,000.00
Car Exchange 500.00

TOTAL $ 44,480.00

Subdivision 18.
BOARD OF RAILROAD COMMISSIONERS

Salary—Three Commissioners $ 14,400.00

Clerkhire :
Secretary 3,580.00
Chief Clerk 2,620.00
Traffic Expert 7,200.00
Ass't Traffic Expert 3,584.00
Reporter 4,000.00
Chief Engineer 5,600.00
Ass't Engineer 3,584.00
Accountant 5,600.00
Ass't Accountant 3,584.00
Stenographers 12,100.00

Postage 2,700.00
Office Suppies 2,000.00
Furniture and Fixtures 800.00
Printing 2,000.00
Miscellaneous 1,400.00

Travel Expense 6,000.00
Expense Handling Cases Before Interstate Com
merce Commission 10,600.00

National Association of Railway and Utilities
Commissioners Expenses toward Maintenance. 1,000.00

Research Data for Commission Library and Com
merce Counsel 500.00

TOTAL $ 92,852.00
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Subdivision 19.
BOARD OF RAILROAD COMMISSIONERS

ELEVATOR DIVISION
Clerkhire :
Chief Accountant $ 3,800.00
Ass't Accountant 3,000.00
Stenographers and Clerks 4,560.00

Postage 1,250.00
Office Supplies 300.00
Furniture and Fixtures 375 .00

Printing 900.00
Miscellaneous 500.00
Travel Expense and Car Exchange 3,000.00

TOTAL $ 17.685 00

Subdivision 20.

STATE LAND COMMISSIONER
Salary $ 4.800.00
Clerkhire :
Deputy 3.584°o
Office Deputy 3.072.00
Bookkeeper 2,620.80
Cashier 2,620.80
Manager Bond and Mortgage 2,620.80
Collection Manager 2,784.00
Leasing Clerk 2,280.00
Supervisor Buildings and Repairs 2,400.00
Field Agent 2,784.00
Patent Clerk 2,280.00
Two Secretary Stenographers 4,080.00
Three Stenographers 5,760.00
Allotment Clerk 1,920.00

Postage 3,000.00
Office Supplies 500.00
Furniture and Fixtures 500.00
Printing 1,500.00
Miscellaneous 600.00
Travel Expense 5,000.00
Leasing 3,000.00
Premium on Bonds 300.00
Inspection and Supervision Leased and Unleased
School Lands 5,000.00
Sales, Loans and Collections 5,000.00

TOTAL $ 68,006.40
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Subdivision 21.
STATE EXAMINER

Salary—State Examiner $ 4,800.00
Salary— Chief Deputy 3.840.00
Salary—Deputy Examiners 29,260.80
Clerkhire 5.760.00
Postage 1,500.00
Office Supplies 500.00
Furniture and Fixtures 400.00
Printing 1,200.00

Miscellaneous 1,000.00

Travel Expense 20,000.00
Bonds for Examiners 500.00

TOTAL $ 68,760.80

Subdivision 22.

STATE TAX COMMISSIONER
Salary $ 5.60000
Clerkhire :
Deputy Tax Commissioner 5,400.00
Estate Tax Deputy 5.°40.oo
Income Tax Deputy 4,200.00
Corporation Clerk 3.240.oo
Cashier and Bookkeeper 3,000.00
Statistical Clerk 2,640.00
Stenographer and File Clerk 2,400.00
Machine Operator and File Clerk 2,400.00
Income Tax Clerk 1,920.00
Chief Gas Refund Clerk 2,640.00
Machine Oper. Gas Tax Dept 2,400.00
Special Clerks 3,600.00
Three Refund Clerks 6,840.00

Postage 7.500.00
Office Supplies 1,500.00
Furniture and Fixtures 500.00
Printing 6,500.00
Miscellaneous 1,000.00

Travel Expense 3.500.00
Special Services in Tax Litigation 2,000.00

TOTAL $ 73,820.00
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Subdivision 23.
BOARD OF ADMINISTRATION

Salary— Three Members $ 14,400.00

Clerkhire :
Executive Secretary 3,584.00
Chief Clerk 2,620.80
Stenographer 2,160.00

Auditor 3,980.00
Ass't Auditor 2,160.00
Purchasing Agent 3,072.00
Voucher Clerk 2,280.00
Supply Clerk 1,920.00

Postage 1,000.00

Office Supplies 600.00
Furniture and Fixtures 300.00
Printing 1,500.00
Miscellaneous 2,000.00

Travel Expense 7,000.00
Emergency Fund for State Institutions 40,000.00

TOTAL $ 88,556.80

Subdivision 24.
STATE SECURITIES COMMISSION

Salary $ 3.58400
Clerkhire 600.00
Postage 200.00
Office Supplies i75.oo
Furniture and Fixtures 100.00

Printing 200.00
Miscellaneous 300.00
Travel Expense 400.00

TOTAL $ 5.559.00

Subdivision 25.
STATE LIBRARY COMMISSION

Salary $ 3,200.00

Clerkhire :
Traveling Library Dept. Head 2,620.80

Reference Librarian 2,280.00
Stenographer 1,920.00
Clerk 1,560.00
Clerk 1,320.00

Postage 700.00
Office Supplies 400.00
Furniture and Fixtures 200.00
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Printing 400.00
Miscellaneous 500.00
Travel Expense 200.00

Aids to Libraries 150.00
Books 3,000.00

Preparation of Books 200.00

Binding 500.00

TOTAL $ .19.150.80

Subdivision 26.
STATE ENGINEER

Salary $ 4400.00
Clerkhire: Stenographer 1,920.00

Postage 100.00

Office Supplies 400.00
Furniture and Fixtures 200.00

Printing 300.00
Miscellaneous 400.00
Travel Expense 2,000.00

Field Assistants • 1,200.00

Water Conservation, Irrigation and Hydrographic
Survey 3,000.00

TOTAL $ 13,920.00

Subdivision 27.
STATE PRINTER

Salary $ 3,840.00
Clerkhire 1,800.00

Postage 200.00

Furniture and Fixtures 100.00

Office Supplies 100.00

Printing 200.00

Miscellaneous 200.00

Travel Expense 100.00

TOTAL $ 6,540.00

Subdivision 28.

ADJUTANT GENERAL
Salary '.?... $ 4,600.00

Clerkhire : '•

Ass't Adjutant General 3,592.00

Stenographer 2,280.00

Stenographer and Clerk 2,280.00
Postage 250.00
Office Supplies 300.00
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Furniture and Fixtures 300.00
Printing 250.00
Miscellaneous 150.00
Travel Expense 200.00

TOTAL $ 14,202.00

Subdivision 29.
INDUSTRIAL COMMISSION

Clerkhire $ 2,400.00
Postage 200.00

Supplies 100.00

Furniture and Fixtures 75.00
Printing 350.00
Miscellaneous 500.00

TOTAL $ 3,625.00

Subdivision 30.
TWENTY-SIXTH LEGISLATIVE ASSEMBLY

Mileage and Per Diem Members $ 57,000.00
Per Diem Officers and Employees 20,000.00

Printing 30,000.00
Miscellaneous Expense and Supplies 7,500.00

TOTAL $ 114,500.00

Subdivision 31.
STATE BOARD OF PARDONS

Appropriation for per diem, travel expenses, clerk-
hire and miscellaneous items $ 1,500.00

TOTAL $ 1,500.00

Subdivision 32.
STATE BUDGET BOARD

Per diem and other expenses of every kind incur
red by the State Budget Board as prescribed by
Sections 710a1 to 710a6 inclusive, of the Supple
ment to the 19 13 Compiled Laws of North Da
kota and Chapter 93, Session Laws for the year
1929. Provided that $140.00 of the amount ap
propriated for this Subdivision shall become
available upon the passage and approval $ 2,440.00

TOTAL $ 2,440.00
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Subdivision 33.
REWARD FOR APPREHENSION OF CRIMINALS
Reward for apprehension of criminals as prescrib
ed by Chapter 200, Laws of 191 7, the same being
Section 11 150 of the Supplement to the 1913
Compiled Laws of North Dakota $ 1,000.00

TOTAL $ 1,000.00

Subdivision 34.
ARREST AND RETURN OF FUGITIVES FROM JUSTICE
For the arrest and return of fugitives from justice
as provided by Section 1 1 162, Compiled Laws of
1913, as amended and re-enacted by Chapter
160, Laws of 1915, the same being Section 11 162
of the Supplement to the 1913 Compiled Laws
of North Dakota $ 6,000.00

TOTAL $ 6,000.00

§ 4. Intent, Repeal, Purpose and Construction.] All
Acts and parts of Acts that may be in conflict herewith are hereby
repealed and if for any reason or cause any specific appropriation
for any item or set of items should be held by the Court or Courts, to
be unconstitutional or illegal or otherwise unavailable for any cause,
such holding shall not affect or be construed to apply to the remain
ing items of appropriation herein or purposes provided for herein.

§ 5. Emergency.] This Act is necessary to the immediate
preservation of the public peace, health and safety. The reason for
this is that it contains the general appropriation and provides the
means of continuing and maintaining the State Government and to
enable it to perform its proper functions, among which are the preser
vation of the public peace, health and safety of the people, and
without the means provided for by this Act the functions of the
State Government will be suspended. This Act will therefore in its
entirety go into instant operation upon its approval by the Governor.

CHAPTER 20
S. B. No. 18— (Introduced by Committee on Appropriations)

COAL MINE INSPECTION
An Act making an appropriation for the purpose of paying salary,
clerkhire and general expenses of the Department of Coal Mine
Inspection.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
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any moneys in the State Treasury, not otherwise appropriated, the
sum of $8,970.00, or so much thereof as may be necessary to pay
salary, clerkhire, per diem and general expenses in carrying out the
provisions of Chapter 168, Session Laws of 1919, the same being
Sections 3084a1 to 3084a89 of the Supplement to the 1913 Compiled
Laws of North Dakota, and amendments thereto, relative to mine
inspection, for the biennium beginning July 1st, 1937, and ending
June 30th, 1939, to-wit :

Salary $ 3,200.00
Clerkhire 1,920.00
Postage 400.00
Office Supplies 300.00
Furniture and Fixtures 150.00
Printing 500.00
Miscellaneous 300.00
Travel Expense 2,000.00

Examining Board 200.00

TOTAL $ 8.970.00

Approved February 4, 1937.

CHAPTER 21
S. B. No. 33— (Committee on Appropriations)

STATE CONTINGENCY FUND
An Act making an appropriation to provide a State Contingency Fund
to be placed at the disposal of the State Emergency Commission
to be used as provided by Chapters 26 and 152, Session Laws of
1915, the same being Sections 283cl to 283c6, inclusive, and Sec
tion 283cl0 of the Supplement to the 1913 Compiled Laws of North
Dakota.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $40,000.00, or so much thereof, as may be necessary for the
biennium beginning July 1st, 1937, and ending June 30th, 1939, to
provide funds for the State Emergency Commission and which fund
shall be known as the State Contingency Fund and be for the pur
poses authorized under Chapter 26 and 152, Session Laws of 1915,
the same being Sections 283d to 283c6, inclusive, and Section 283c10
of the Supplement to the 1913 Compiled Laws of North Dakota.

Approved March 1, 1937.
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CHAPTER 22
S. B. No. 243— (Fine, Skarvold, Nelson of Barnes and Williams)

HIGH SCHOOL CORRESPONDENCE COURSES. DEFICIT
An Act making an emergency appropriation for High School Corre
spondence Courses; and declaring an emergency.

PARTIAL VETO
March ioth, 1937.

Hon. James D. Gronna,
Secretary of State,
Bismarck, North Dakota.

Dear Mr. Gronna:
I am herewith transmitting to you S. B. 243, An Act Making an

Emergency Appropriation for High School Correspondence Courses ;
and Declaring an Emergency.
This bill has been partially disapproved by me in that I consider

the appropriation of $7,000.00 entirely too great a sum to be ex
pended by the State for High School Correspondence Courses, in
the State's limited financial condition.

The appropriation is therefore reduced to the sum of $3,500.00,
and the bill is approved as so reduced.

Yours very truly,
William Langer,

WL :JEB. Governor.

Whereas, the demand for high school correspondence courses is
exceeding the expected demand ;

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. There is hereby appropriated out of any moneys in the
State Equalization Fund, the sum of Seven Thousand Dollars,
($7,000.00), or so much thereof as may be necessary for the pur
pose of providing High School Correspondence Courses, for the
period ending July 1, 1937, in accordance with the provisions of
Chapter 257 of the Session Laws of 1935.

§ 2. Emergency.] This Act is hereby declared to be an
emergency measure and shall be in full force and effect from and
after its passage and approval.
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CHAPTER 23
H. B. No. 235— (Godwin)

FEDERAL WRITERS' PROJECT
An Act to appropriate $2,500.00 to be paid to the State Historical So
ciety of North Dakota under the direction of the Federal Writers'
Project of the Works Progress Administration, to be used to pay
for the printing of The North Dakota Guide, and providing for
the return of the money to the State Treasurer, and providing the
manner of printing, distributing, and accounting for sale of said
book.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
funds of the State of North Dakota not otherwise appropriated the
sum of $2,500.00 to be paid to the printing company under contract
with the State of North Dakota for third class printing, to be used
for the following purposes :

(a) The Federal Writers' Project within the State of North
Dakota, under the direction of the Works Progress Administration
of the United States, shall prepare and furnish suitable manuscript
form information, historical statements, records, including pictures,
dealing with the history, points of interest, and other information
relative to the State of North Dakota ; the distribution and promulga
tion of which would further the interests of the State of North
Dakota to people and interests outside of the State.

(b) Said information, data, and other suitable printed matter
and copy to be printed by the said party holding said printing con
tract, and made available to the State Historical Society of North
Dakota, for sale and distribution by them; and the proceeds from
such sale to be refunded to the Treasurer of the State of North Da
kota until the full amount of the appropriation of $2,500.00 has been
returned to the State Treasurer of North Dakota; it being under
stood that the said Federal Writers' Project acts solely and entirely
in the interests of making available to the traveling public and the
reading public the facts, historical and otherwise, of the State of
North Dakota which should be a matter of general knowledge.

(c) Purpose.] It is the purpose of this appropriation to pro
mote and publicize the natural, geographical, and other advantages
of the State of North Dakota, and familiarize the public, within and
without the State of North Dakota, with matters of general scenic
and historical interest pertaining to the State of North Dakota.

§ 2. Whereas the materials to be contained in said book have
been prepared and are ready for immediate printing, sale, and dis
tribution, and which sale and distribution is vitally important to the
welfare of the State of North Dakota,
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Now therefore an emergency exists and this Bill shall become
immediately in effect upon its passage and approval.

Approved March 20, 1937.

CHAPTER 24
S. B. No. 39— (Committee on Appropriations)

FEEBLE MINDED—STATE AT LARGE
An Act making an appropriation for the care of feeble minded whose
residence cannot be determined and whose care must be borne by
the State.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $1,080.00, or so much thereof as may be necessary to care for
the feeble minded whose residence cannot be determined and whose
care must be borne by the State, for the biennium bginning July 1st,
1937, and ending June 30th, 1939.
Approved March 4, 1937.

CHAPTER 25
H. B. No. 10— (Committee on Appropriations)

INSURANCE TAX TO FIRE DEPARTMENTS
An Act making an appropriation for the purpose of paying Insurance
Tax to the various Fire Departments of the State, in compliance
with the provisions of Sections 3993 to 3998, inclusive, of the Com
piled Laws of 1913.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $60,000.00, or so much thereof as may be necessary to comply
with the provisions of Sections 3993 to 3998, inclusive, of the Com
piled Laws of North Dakota for the year 1913 relating to the pay
ment of premiums received upon policies issued upon property, to
various fire departments, for the biennium beginning July 1st, 1937,
and ending June 30th, 1939.
Approved February 16, 1937.
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CHAPTER 26
H. B. No. 96— (Committee on Appropriations)

FIRE DEPARTMENTS—INSURANCE TAX DEFICIT
An Act making an appropriation to make up the deficits in the fund
known as "The Insurance Tax to Fire Departments" for the pur
pose of paying insurance tax to the various fire departments of the
State in compliance with the provisions of Sections 3993 to 3998
inclusive, of the Compiled Laws of 1913, and declaring an emer
gency.

Whereas there was appropriated by Chapter 23 of the 1935
Session Laws of the State of North Dakota $60,000 for the purpose
of paying insurance tax to various fire departments of the State
for the biennium beginning July 1st, 1935, and ending June 30th,
1937, and

Whereas there has been expended for the first half of said
biennium the sum of $29,349.22, and
Whereas the balance remaining in said fund will be insufficient

to meet the requirements of Sections 3993 to 3998 inclusive, of the
Compiled Laws of North Dakota for the year 1913 for the remainder
of the biennium, now therefore

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $3,000, or so much thereof as may be necessary to make up
the deficit in the fund known as the "Insurance Tax to Fire Depart
ments" for the biennium beginning July 1st, 1935, and ending June
30th, 1937, to comply with the provisions of Sections 3993 to 3998
inclusive, of the Compiled Laws of North Dakota for the year 1913
relating to the payment of premiums received upon policies issued
upon property to various Fire Departments.

§2. Emergency.] This Act is hereby declared to be an emer
gency measure and shall be in full force and effect from and after
its passage and approval.

Approved March 4, 1937.
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CHAPTER 27
S. B. No. 78— (Committee on Appropriations)

GAME AND FISH DEPARTMENT
An Act making an appropriation for the purpose of defraying the ex
penses of the maintenance and operation of the Game and Fish
Department.

PARTIAL VETO
March 5th, 1937.

Members of the Senate,
Twenty-fifth Legislative Assembly.

Honorable Gentlemen :
I am returning herewith Senate Bill No. 78, an Act Making an

Appropriation for the Purpose of Defraying the Expenses of the
Maintenance and Operation of the Game and Fish Department,
which I have partially disapproved.
In partially disapproving this bill I have reduced the item "Con

struction —$20,000.00" to the sum of $12,500.00, the reason for this
being that such sum is for the construction of dams, and that the
Federal Government has taken over part of this work. The amount
of $12,500.00 is therefore sufficient for the construction of dams in
this instance.

The bill therefore is reduced and approved in the amount of
$128,000.00, the original appropriation having been $135,500.00.

Respectfully,

William Langer,
WL :JEB. Governor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury in the Game and Fish Fund, not
otherwise appropriated, the sum of $135,500.00, or so much thereof
as may be necessary for the purpose of defraying the expenses of the
maintenance and operation of the Game and Fish Department, and
in carrying out the provisions and purposes of all game laws im
posing duties or conferring powers on the Game and Fish Com
missioner, for the biennium beginning July 1st, 1937, and ending
June 30th, 1939, to-wit :

Salary $ 12,800.00

Clerkhire 6,500.00
Postage 1,800.00

Office Supplies 1,200.00

Furniture and Fixtures 500.00
Printing 4,000.00
Miscellaneous 5,000.00
Travel Expense 25,000.00
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District Wardens 19,200.00
Mtce. Game Farms 2,500.00
Mtce. Fish Hatcheries 10,000.00

Rewards 3,5°°.oo
Propagation 18,200.00

Construction 20,000.00

Junior Wardens' Ed. Program 2,500.00
Expense of Audit by State Board
of Auditors and Workmen's Compensation 2,800.00

TOTAL $135,500.00

CHAPTER 28
S. B. No. 118— (Nelson of Grand Forks, by request)

STATE GEOLOGICAL SURVEY
An Act making an appropriation for salaries and expenses of the State
Geological Survey and for cooperation of United States Geological
Survey, and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropr1at1on.] There is hereby appropriated out of
any moneys in the State Treasury not otherwise appropriated the
sum of $17,500.00 or so much thereof as may be necessary for the
purpose of defraying the expenses of the maintenance and operation
of the State Geological Survey and of the amount necessary to be
paid to the United States Geological Survey for its cooperation in
making of topographic maps and measurement of ground water
levels in the work of the State Geological Survey, for the biennium
beginning July 1st, 1937, and ending June 30th, 1939, to-wit:
Salaries :

State Geologist and Assistant State Geologist $ 2,750.00
Chemists and Assistants 750.00
Stenographic Assistants, Supplies and Equipment. . 1,750.00
Publications 500.00
Travel and Subsistence 1,750.00
U. S. G. S. Cooperation 10,000.00

TOTAL $ 17,500.00

§ 2. Emergency.] This Act is hereby declared to be an
emergency measure and shall be in full force and effect from and
after its passage and approval.

Approved March 17, 1937.
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CHAPTER 29
S. B. No. 8— (Committee on Appropriations)

GLANDERS AND DOURINE INDEMNITY FUND
An Act making an appropriation for the Glanders and Dourine Indem
nity Fund; declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $1,500.00 or so much thereof as may be necessary to indem
nify the owners of animals afflicted with the disease known as Glan
ders and Dourine.

§ 2. Emergency.] This Act is hereby declared to be an
emergency measure, and shall be in full force and effect from and
after its passage and approval.
Approved February 6, 1937.

CHAPTER 30
H. B. No. 119— (Ireland and Solberg)

STATE HAIL INSURANCE FUND REIMBURSEMENT
An Act making an appropriation for the purpose of returning to the
State Hail Insurance Fund the money diverted therefrom by Chap
ter 155 of the Session Laws of North Dakota for 1935, and repeal
ing all Acts or parts of Acts in conflict herewith.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
the State Equalization Fund the sum of One Million, Thirty-eight
Thousand, Eight Hundred Sixty-five Dollars and Forty-one Cents
($1,038,865.41) for the purpose of returning said sum to the State
Hail Insurance Fund, the said sum having been diverted from said
State Hail Insurance Fund to said State Equalization Fund by Chap
ter 155 of the Session Laws of North Dakota for 1935; and, it shall
become the duty of the proper officers upon the taking effect of this
Act, to transfer from and to pay from said State Equalization Fund
to said State Hail Insurance Fund the sum of One Million Thirty-
eight Thousand, Eight Hundred Sixty-five Dollars and Forty-one
Cents ($1,038,865.41) in five equal installments, the first installment
to be paid July 15, 1938, and the balance in five equal annual install
ments.

§ 2. Repeal.] All Acts or parts of Acts in conflict herewith
are hereby repealed.

Approved March 6, 1937.
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CHAPTER 31
S. B. No. 15— (Committee on Appropriations)

DEPARTMENT OF PUBLIC HEALTH
An Act making an appropriation for the purpose of paying salary, clerk-
hire and general expenses of the Department of Public Health.

PARTIAL VETO
. March 20th, 1937.

Hon. James D. Gronna,
Secretary of State,
Bismarck, North Dakota.

Dear Mr. Secretary :
I am herewith transmitting to you Senate Bill No. 15, which I

have partially disapproved, entitled "An Act making an appropriation
for the purpose of paying salary, clerkhire and general expenses of
the Department of Public Health."
My reason for partially disapproving this bill is that I consider

the amount of the appropriation too large in view of the shortage
of incoming revenue in our State Treasury, and I have reduced
therefore the following items in the bill :

"Postage"—reduced from $2,500.00 to the sum of $2,000.00.
"Office Supplies"— reduced from $2,000.00 to the sum of
$1,500.00.

"Printing"— reduced from $3,500.00 to the sum of $2,500.00.
"Emergency"—$1,000.000—stricken out.
The bill as so reduced is approved. •. i . . :

Yours very truly,
William Langer,

WL :JEB. Governor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $62,020.00, or so much thereof as may be necessary to pay
the salary, clerkhire and all miscellaneous items and expenses for
the Department of Public Health, for the biennium beginning July
1st, 1937, and ending June 30th, 1939, to-wit:
Salary—State Health Officer $ 6,000.00

Clerkhire :
Epidemiologist , 4,800.00
Vital Statistician 2,640.00
Sanitary Engineer 5,000.00
Chief Clerk \ . 3,600.00
Stenographers (7) 8,640.00
Clerks (2) .. •. 3,840.00
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Postage 2,500.00
Office Supplies 2,000.00
Furniture and Fixtures 1,000.00

Printing 3.5°0.°°
Miscellaneous 1,000.00

Travel Expense 7,600.00
Card Indexing, Tabulating, Filing & Binding
Birth, Death and Marriage Certificates 3,000.00

Arsenicals 6,000.00
Emergency 1,000.00

Balance for turning in 1933 Dodge on new car 500.00

TOTAL $ 62,020.00

CHAPTER 32
S. B. No. 17— (Committee on Appropriations)

DEPARTMENT OF PUBLIC HEALTH DIVISION OF CHILD
HYGIENE

An Act making an appropriation for the purpose of paying salaries, clerk-
hire and general expenses of the Division of Child Hygiene.

PARTIAL VETO
March 19th, 1937.

Hon. James D. Gronna,
Secretary of State,
Bismarck, North Dakota.

Dear Mr. Secretary:

I am herewith transmitting to you Senate Bill No. 17, which I
have partially disapproved, entitled "An Act making an appropria
tion for the purpose of paying salaries, clerkhire and general ex
penses of the Division of Child Hygiene."
I am partially disapproving this bill as to the item "Biologicals—

$5,000.00," for the reason that I consider this amount to be in ex
cess of what the limited finances of our State Treasury may cover in
a situation of this kind, and the item "Biologicals" is therefore re
duced to the sum of $2,500.00.
The bill as so reduced is approved.

Yours very truly,
William Langer,

WL :JEB. Governor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $41,520.00, or so much thereof as may be necessary to pay
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the salaries, clerkhire and all miscellaneous items and expenses for
the Division of Child Hygiene, for the biennium beginning July 1st,
1937, and ending June 30th, 1939, to-wit:
Salaries :

Director—Division of Child Hygiene $ 7,200.00
Supervisor—Public Health Nurses 4,800.00
Ass't Supervisor— Public Health Nurses 4,200.00
Physician for Preschool Conferences 3,000.00
Cle'rkhire: Stenographers (2) 4.320.0O
Postage 1,000.00

Office Supplies 600.00
Furniture and Fixtures 200.00

Printing 3,000.00
Miscellaneous 400.00
Travel Expense 7,800.00

Biologicals 5,000.00

TOTAL $ 41,520.00

CHAPTER 33
S. B. No. 16— (Committee on Appropriations)

PUBLIC HEALTH LABORATORIES
An Act making an appropriation for the purpose of paying salary, clerk-
hire and general expenses of the Public Health Laboratories.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $30,740.00, or so much thereof as may be necessary to pay
the salary, clerkhire and all miscellaneous items and expenses of the
Public Health Laboratories, for the biennium beginning July 1st,
1937, and ending June 30th, 1939, to-wit :

Bismarck Laboratory:
Director and First Technician $ 5,000.00
Second Technician 2,800.00
Dishwasher 300.00

Grand Forks Laboratory :
First Technician 5,000.00
Second Technician 2,800.00
Dishwasher 300.00

Clerkhire :
Stenographer, Bismarck Laboratory 1,920.00
Stenographer, Grand Forks Laboratory 1,920.00

Postage 1,000.00
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Office Supplies 400.00
Furniture and Fixtures 2,000.00
Printing 500.00
Miscellaneous 1,500.00
Travel 300.00
Laboratory Supplies 4,000.00
Emergency 1,000.00

TOTAL $ 30,740.00

Approved March 19, 1937.

CHAPTER 34
S. B. No. 76— (Committee on Appropriations)

STATE HIGHWAY DEPARTMENT
An Act making an appropriation for the purpose of defraying the ex
penses of the maintenance and operation of the State Highway
Department.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury in the Motor Registration Fund,
not otherwise appropriated, the sum of $200,000.00, or so much
thereof as may be necessary for the purpose of defraying the ex
penses of the maintenance and operation of the State Highway De
partment, and in carrying out the provisions and purposes of the
State Highway Commission Act, and co-operating with the Federal
Government under the Act of Congress approved July 11, 1916,
(Public Document No. 156) entitled "An Act to provide that the
United States shall aid the States in the construction of rural post-
roads and for other purposes," and in carrying out the provisions
of any other law imposing duties or conferring powers on the High
way Commissioner, and there is hereby set apart and appropriated
from said Motor Registration Fund the amounts specified in this
Act, for the biennium beginning July 1st, 1937, and ending June
30th, 1939, to-wit :
Salary—Highway Commissioner $ 6,400.00
General Operating Fund 193,600.00

TOTAL $200,000.00

§ 2. In addition to the amount herein appropriated, and in ad
dition to the amount set forth in Section 7 of Chapter 125 of the
Session Laws of 1933, the Highway Department is hereby author
ized to transfer, and to have transferred annually from moneys al
located to the State Highway Department out of the Motor Vehicle
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Registration Fund, a sum to equal two per cent (2%) of the total
annual cost of construction, reconstruction, maintenance, and all
other work undertaken from Federal and State Funds, to take care
of administration costs of said Department.
Approved March 3, 1937.

CHAPTER 35
S. B. No. 14— (Committee on Appropriations)

STATE HISTORICAL SOCIETY
An Act making an appropriation for the purpose of paying salary, clerk-
hire and general expenses of the State Historical Society.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $16,510.00, or so much thereof as may be necessary to pay
the salary, clerkhire and miscellaneous expenses of the State His
torical Society for the biennium beginning July 1st, 1937, and end
ing June 30th, 1939, to-wit:
Salary—Superintendent $ 3>520 00

Clerkhire :
Librarian 2,400.00
Museum Ass't and Stenographer 1,920.00

Newspaper Clerk 1,920.00
Museum Assistant 1,800.00

Postage 300.00
Office Supplies 400.00
Furniture and Fixtures 800.00

Printing 400.00
Miscellaneous 400.00
Travel Expense 600.00
Museum 700.00
Books and Periodicals 600.00
State Parks 750.0Q

TOTAL $ 16,510.00

Approved February 10, 1937.
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CHAPTER 36
H. B. No. 11— (Committee on Appropriations)

HISTORICAL SOCIETY— STATE PARKS BOARD
An Act making an appropriation for acquiring and maintaining State
Parks as provided for in Chapter 216, Session Laws of 1935.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $8,000.00, or so much thereof as may be necessary for the
purpose of acquiring and maintaining State Parks as provided for
in Chapter 216, Session Laws of 1935, for the biennium beginning
July 1st, 1937, and ending June 30th, 1939.
Approved February 19, 1937.

CHAPTER 37
H. B. No. 4— (Committee on Appropriations)

INSANE PATIENTS— STATE AT LARGE
An Act making an appropriation for the care of insane patients whose
residence cannot be determined and whose care must be borne by
the State.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $89,000.00, or so much thereof as may be necessary, to care
for the insane patients whose residence cannot be determined and
whose care must be borne by the State, for the biennium beginning
July 1st, 1937, and ending June 30th, 1939.
Approved February 12, 1937.
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CHAPTER 38
H. B. No. 26— (Committee on Appropriations)

AGRICULTURAL COLLEGE
An Act making an appropriation to pay the general maintenance im
provements and repairs, equipment, miscellaneous and public service
of the Agricultural College, Fargo, North Dakota.

PARTIAL VETO
March 20th, 1937.

Hon. James D. Gronna,
Secretary of State,
Bismarck, North Dakota.

Dear Mr. Secretary :
I am herewith transmitting to you House Bill Xo. 26, which I

have partially disapproved, entitled "An Act making an appropria
tion to pay the general maintenance improvements and repairs,
equipment, miscellaneous and public service of the Agricultural Col
lege, Fargo, North Dakota."
This partial disapproval is as to the amount of the appropriation,

and refers only to the item "Emergency Fund—$37,728.55" which
I hereby reduce to the sum of $27,000.00.
My reason for this action is that I believe the appropriation is

not necessary for the better maintenance of the Agricultural College
in the original amount, but that the sum of $27,000.00 is sufficient
in view of the State's limited financial status. The bill as so reduced
is approved.

Yours very truly,
William Langer,

WL :JEB. Governor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $400,000.00, or so much thereof as may be necessary to pay
the general maintenance, improvements and repairs, equipment, mis
cellaneous and public service of the Agricultural College, Fargo,
North Dakota, for the biennium beginning July 1st, 1937, and ending
June 30th, 1939, to-wit:

ADMINISTRATION :
1. President's Office $ 17,000.00
2. Business Office 18,000.00

3. Registrar 14,000.00

4. Telephone Exchange 5,500.00

5. Publications and General Printing 3,500.00
6. Divisional Expense 800.00
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EDUCATION :
1. Division of Agriculture :
a. Agriculture 110,346.12
b. Animal Hygiene 4,572.88

2. Division of Engineering :
a. Engineering 63,183.00
b. School of Chemistry 30,000.00

3. Home Economics 35,788.00

4. Division of Applied Arts and Sciences :
a. Science and Literature 112,454.40
b. School of Education 15,895.40
c. School of Pharmacy 13,547.80

5. College Library 19,000.00
6. Music (Band, Orchestra, Etc.) 3,000.00

7. Physical Education for Men 5,000.00
8. Physical Education for Women 4,000.00

9. Military Science and Tactics 2,500.00
10. Students' Welfare 1,500.00
11. General Educational Expense 10,000.00

PHYSICAL PLANT :
1. Power Plant 20,000.00

2. Fuel 62,500.00

3. Plumbing and Heating 8,000.00

4. Buildings and Grounds 40,000.00

5. Institutional Expenses 6,000.00
6. Gas, Light, Water and Power 27,500.00

7. Campus Upkeep 1,000.00

Salary Adjustments to be applied on
salaries below $2,000.00 per annum 16,817.00

TOTAL MAINTENANCE $671,404.60

Less Estimated Income 368,972.05

NET MAINTENANCE $302,432.55

IMPROVEMENTS AND REPAIRS :
1. Special Improvement Assessments:
a. Trunk Sewer and Job No. 2507 $ 2,893.20
b. Trunk Water and Job No. 2601 1,558.80
c. Highways No. 183, 26 and 268c 5,186.90

TOTAL SPECIAL IMPROVEMENTS ... $ 9,186.90
Less Expr. Station Apportionment 4,000.00

TOTAL COLLEGE ASSESSMENT $ 5,638.90
2. Campus Streets and Sidewalks 5,500.00
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EQUIPMENT:
1. Special Equipment, Mechanic Arts 2,500.00
2. Special Equipment, Botany and Zool 2,500.00

MISCELLANEOUS :

1. Assessment on Sewage Disposal Plant . . . 6,ooo.on
2. Insurance on all Buildings, Workmen's
Compensation and Bonds 30,200.00

PUBLIC SERVICE:
1. Salaries and Operating 7,500.00
Emergency Fund 37.728.55

TOTAL $400,000.00

CHAPTER 39
H. B. No. 27— (Committee on Appropriations)

AGRICULTURAL COLLEGE— EXPERIMENT STATION
An Act making an appropriation to pay the general maintenance, im
provements and repairs, equipment and miscellaneous items of the
Experiment Station at the Agricultural College, Fargo, North Da
kota, and its branch stations.

PARTIAL VETO
March 17th, 1937.

Hon. James D. Gronna,
Secretary of State,
Bismarck, North Dakota.

Dear Mr. Secretary :
I am herewith transmitting to you House Bill No. 27, which I

have partially disapproved, entitled "An Act making an appropriation
to pay the general maintenance, improvements and repairs, equip
ment and miscellaneous items of the Experiment Station at the Agri
cultural College, Fargo, North Dakota, and its branch stations."
This partial disapproval is as to the amount of the appropriation,

for the reason that the State is without sufficient funds to meet the
amount of the appropriation without a reduction in the following
items :

Under improvements and repairs, Item No. 2, "New Swine
Building, $8,858.00," is stricken out.
Under "Branch Stations," Item No. 1, "Dickinson Main

tenance—$9,600.00" is reduced to the sum of $5,000.00.
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Under "Branch Stations", Item No. 3, "Hettinger Maintenance
—$550.00" is stricken out.
And the bill as so reduced is approved.

Yours very truly,
William Langer,

WL :JEB. Governor.

Be It Enacted by the Legislative Assembly of the State of North'
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $102,341.00, or so much thereof as may be necessary to pay
the general maintenance, improvements and repairs, equipment and
miscellaneous items of the Experiment Station at the Agricultural
College, Fargo, North Dakota, and its branch stations, for the bi-
ennium beginning July 1st, 1937, and ending June 30, 1939, to-wit:

SALARIES, WAGES AND OPERATING EXPENSE:
1. Administration $ 5,281.93
2. Station Staff, Etc 143,925.17

3. Labor & Operating Expense 93,975.48
4. Additional Maintenance 16,817.00

TOTAL MAINTENANCE, Main Station. . . . $259,999.58
Less Estimated Income 243,182.58

Net Maintenance, Main Station 16,817.00

IMPROVEMENTS AND REPAIRS :
1. General Repairs $ 6,000.00
2. New Swine Building 8,858.00

MISCELLANEOUS:
Swine and Sheep Investigation Project 8,107.00
1. Heat, Light, Water, Power and Cam
pus Service 40,000.00

2. Fire and Tornado Insurance 1,159.00

3. Workmen's Compensation Insurance. 5,000.00

EQUIPMENT:
i. Wheat Milling Equipment 2,900.00
2. Ice Cream Equipment 500.00

TOTAL, Main Station $ 89,341.00
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BRANCH STATIONS:
1. Dickinson—Maintenance 9,600.00
Dickinson—Additional Land 1,200.00

2. Edgeley—Maintenance 55000
3. Hettinger—Maintenance 5500°
4. Langdon—Maintenance 55°.°°
5. Williston —Maintenance 55000

TOTAL $102,341.00

CHAPTER 40
H. B. No. 28— (Committee on Appropriations)

AGRICULTURAL COLLEGE— EXTENSION DIVISION
An Act making an appropriation to pay the general maintenance, and as
an offset for Federal Aid, in Extension Division work of the Agri
cultural College.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $42,240.00, or so much thereof as may be necessary to pay
the general expenses in carrying out the work of the Extension Di
vision of the Agricultural College, Fargo, North Dakota, and assist
in carrying out the provisions of the Smith-Lever Federal Aid Work
in the Agricultural Demonstration, as provided for under Chapter
5, Session Laws of 1915, for the biennium beginning July 1st, 1937,
and ending June 30th, 1939, to-wit :

1. County Agents $350,452.08
2. Field Agents (Agriculture) 97,592.66

3. Field Agents (Home Economics) 51,095.86

4. Boys' and Girls' Club Work 45,320.00

5. Home Demonstration 46,090.00
6. Publicity and Publications 32,537.64

7. Administration 21,306.96
8. Neighborhood Activities in County Districts. 3,000.00

9. Maintenance 5,000.00
10. Workmen's Compensation Bureau 4,000.00

TOTAL $656,395.20

T ~ .. , Federal 490,627.48
Less Estimated Income County 123,527.72

TOTAL NET APPROPRIATION
Approved March 17, 1937.

$ 42,240.00
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CHAPTER 41
H. B. No. 41— (Committee on Appropriations)

SCHOOL FOR THE BLIND
An Act making an appropriation for the general maintenance, improve
ments and repairs, equipment and miscellaneous expenses of the
State School for the Blind at Bathgate, North Dakota.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriations.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $36,209.00, or so much thereof as may be necessary to pay
the general maintenance, improvements and repairs, equipment and
miscellaneous expenses of the State School for the Blind at Bath
gate, North Dakota, for the biennium beginning July 1st, 1937, and
ending June 30th, 1939, to-wit:

SALARIES AND WAGES :
1. Administration $ 4,800.00
2. Faculty 8,568.00

3. Other Employees 8,000.00

4. Salary Adjustments, 1935-37 1,068.00

5. Salary Adjustments, 1937-39 673.00
3% to be applied on salaries under $2,-
000.00 per annum.

OPERATING EXPENSE:
1. Fuel (including freight) $ 5,400.00
2. Light, Power, Water, Gas 1,000.00

3. Telephone, Telegraph, Postage 450.00
4. Freight and Express 200.00

5. Insurance, Bonds, etc 1,200.00

6. Printing 150.00

7. Travel 250.00
8. Office Supplies 150.00

9. Educational Supplies 600.00

10. Power House Supplies 350.00
11. Janitors' Supplies 150.00
12. Students' Welfare 200.00

13. Food (including meats, etc.) 9,500.00

14. Clothing 200.00

15. Hospital and Medical Service 500.00
16. Laundry Cost 250.00
17. Garden and Grounds 1,000.00

TOTAL MAINTENANCE $ 44,659.00
Less estimated income, all sources. . . . 12,000.00

NET MAINTENANCE $ 32,659.00
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IMPROVEMENTS AND REPAIRS:
1. General $ 1,500.00

EQUIPMENT :
1. Kitchen Utensils 250.00
2. Furniture, Beds and Bedding 300.00

3. Books and Musical Inst 300.00

4. Replacements, Plumbing and Steamfitting. . 400.00

MISCELLANEOUS ITEMS:
1. Care of Blind Children 300.00
2. Auto Cost and Transportation 300.00
3. Purchase Dairy Cows 200.00

TOTAL $ 36,209.00

Approved February 16, 1937.

CHAPTER 42
S. B. No. 6— (Committee on Appropriations)

CAPITOL BUILDINGS AND GROUNDS
An Act making an appropriation for the maintenance of the State Capi
tol and for improvements, repairs, insurance and upkeep of grounds.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $150,406.00, or so much thereof as may be necessary for the
maintenance, improvements, repairs, insurance, upkeep of grounds
and miscellaneous of the State Capitol Building. Unless otherwise
specifically stated, the appropriation herein made shall be for the
biennium beginning July 1st, 1937, and ending June 30th, 1939, to-
wit:
Salaries $ 84,358.00
Maintenance and Improvements and Repairs 48,518.00
Elevator Maintenance per Contract 5,280.00
Insurance and Workmen's Compensation 6,000.00
Trees, Shrubbery and Roads 3,000.00
Repair Memorial Building 3,250.00

TOTAL $150,406.00

Approved February 10, 1937.
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CHAPTER 43
S. B. No. 30— (Committee on Appropriations)

NORTH DAKOTA CHILDREN'S HOME AND AID SOCIETY
An Act making an appropriation for the North Dakota Children's Home
and Aid Society of Fargo, North Dakota, providing the methods of
expenditure and audit thereof; supervision and inspection therefor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation, Method of Expenditure.] There is
hereby appropriated out of any moneys in the State Treasury, not
otherwise appropriated, the sum of $10,oo0.oo for the biennium be
ginning July ist, 1937, and ending June 30th, 1939, or so much
thereof as may be necessary, to the Children's Welfare Bureau, and
by its director apportioned to the North Dakota Children's Home and
Aid Society in the following manner, to-wit : The sum of $10.00 per
month shall be paid the said North Dakota Children's Home and
Aid Society toward the support and maintenance of each poor and
indigent infant or child while their age or general condition necessi
tates their remaining as charges of said society, as determined by the
superintendent or superior in charge.

§ 2. Reports and Certificates —Payments.] The superin
tendent or superior in charge of said North Dakota Children's Home
and Aid Society shall make monthly reports to the State Auditor,
of the State of North Dakota, duly certified under oath, showing
the number and classes of inmates in said institution and the State
Auditor shall thereupon pay the said institution the sum for each in
mate as hereinbefore provided.

§ 3. Supervision and Inspection.] Said North Dakota
Children's Home and Aid Society shall be subject to the supervision
and inspection of the State Board of Administration as provided in
the Child Welfare Act.
Approved March 16, 1937.

CHAPTER 44
S. B. No. 29— (Committee on Appropriations)

FLORENCE CRITTENTON HOME
An Act making an appropriation for poor and destitute persons, provid
ing the methods of expenditure and audit thereof; supervision and
inspection therefor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation, Method of Expenditure.] There is
hereby appropriated out of any moneys in the State Treasury, not
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otherwise appropriated, the sum of $10,000.00, for the biennium be
ginning July 1st, 1937, and ending June 30th, 1939, or so much there
of as may be necessary, to the Children's Welfare Bureau, and by
its directors apportioned to the Florence Crittenton Home, a corpora
tion, of Fargo, North Dakota, being a maternity home now licensed
in this State, to be paid to the said Florence Crittenton Home in the
following manner, to-wit : The sum of $15.00 per month shall be paid
the said institution toward the support and maintenance of each
poor and indigent unmarried expectant mother, or mother, and
$10.00 per month toward the support and maintenance of each poor
and indigent infant or child during the time their age or physical
condition necessitates their being charges in said maternity home, as
determined by the superintendent or superior in charge.

§ 2. Reports and Certificates —Payments.] The superin
tendent or superior in charge of said Florence Crittenton Home shall
make monthly reports to the State Auditor, of the State of North
Dakota, duly certified under oath, showing the number and classes of
inmates in said institution and the State Auditor shall thereupon pay
the said institution the sum for each inmate as hereinbefore provided.

§ 3. Supervision and Inspection.] Said Florence Critten
ton Home shall be subject to the supervision and inspection of the
State Board of Administration as provided for in the Child Welfare
Act.

Approved March 16, 1937.

CHAPTER 45
S. B. No. 104— (Committee on Appropriations)

EVANGELICAL LUTHERAN GOOD SAMARITAN SOCIETY
An Act making an appropriation for the Evangelical Lutheran Good
Samaritan Society at Fargo, North Dakota, for the care and educa
tion of crippled children, providing the methods of expenditure and
audit thereof; supervision and inspection therefor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation and Method of Expenditure.] There
is hereby appropriated out of any money in the State Treasury, not
otherwise appropriated, the sum of Ten Thousand ($10,000.00)
Dollars for the biennium beginning July 1, 1937, and ending June 30,
1939, or so much thereof as may be necessary, to the Children's Wel
fare Bureau, and by its director apportioned to the Evangelical Luth
eran Good Samaritan Society at Fargo, North Dakota, in the follow
ing manner, to-wit : The sum of Ten ($10.00) Dollars per month shall
be paid to the said Evangelical Lutheran Good Samaritan Society to
ward the education, support and maintenance of each poor and
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indigent crippled child while its age or general condition necessitates
its remaining as a charge of said society, as determined by the super
intendent or superior in charge.

§ 2. Reports and Certificates —Payments.] The superin
tendent or superior in charge of said Evangelical Lutheran Good
Samaritan Society shall make monthly reports to the State Auditor
of the State of North Dakota, duly certified under oath, showing the
number and classes of inmates in its institution for the education and
care of crippled children at Fargo, North Dakota, and the State
Auditor shall thereupon pay the said institution the sum for each
inmate as hereinbefore provided.

§ 3. Supervision and Inspection.] The said institution for
the education and care of crippled children maintained by the said
Evangelical Lutheran Good Samaritan Society at Fargo, North
Dakota, shall be subject to the supervision and inspection of the
State Board of Administration as provided in the Child Welfare
Act.
Approved March 17, 1937.

CHAPTER 46
S. B. No. 31— (Committee on Appropriations)

NORTH DAKOTA HOUSE OF MERCY
An Act making an appropriation for poor and destitute persons, providing
the method of expenditure and audit thereof; supervision and inspec
tion therefor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation, Method of Expenditure.] There is
hereby appropriated out of any moneys in the State Treasury, not
otherwise appropriated, the sum of $10,000.00, for the biennium be
ginning July 1st, 1937, and ending June 30th, 1939, or so much there
of as may be necessary, to the Children's Welfare Bureau, and by its
director apportioned to the North Dakota House of Mercy, of Fargo,
North Dakota, being a maternity home now licensed in this State,
to be paid to said North Dakota House of Mercy in the following
manner, to-wit: The sum of $15.00 per month shall be paid the said
institution toward the support and maintenance of each poor and
indigent unmarried expectant mother, or mother, and $10.00 per
month toward the support and maintenance of each poor and indigent
infant or child during the time their age or general condition necessi
tates their being charges in said maternity home, as determined by
the superintendent or superior in charge.

§ 2. Reports and Certificates —Payments.] The superin
tendent or superior in charge of said North Dakota House of Mercy
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shall make monthly reports to the State Auditor, of the State of
North Dakota, duly certified under oath, showing the number and
classes of inmates in said institution, and the State Auditor shall
thereupon pay the said institution the sum for each inmate as here
inbefore provided.

§ 3. Supervision and Inspection.] Said North Dakota
House of Mercy shall be subject to the supervision and inspection of
the State Board of Administration as provided for in the Child Wel
fare Act.
Approved March 16, 1937.

CHAPTER 47
S. B. No. 81— (Committee on Appropriation)

LUTHERAN WELFARE SOCIETY OP NORTH DAKOTA
An Act making an appropriation for the Lutheran Welfare Society of
North Dakota, providing the methods of expenditure and audit there
of; supervision and inspection therefor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation, Method of Expenditure.] There is
hereby appropriated out of any moneys in the State Treasury, not
otherwise appropriated, the sum of $10,000.00 for the biennium be
ginning July 1st, 1937, and ending June 30th, 1939, or so much there
of as may be necessary, to the Children's Welfare Bureau, and by
its director apportioned to the Lutheran Welfare Society of North
Dakota in the following manner, to-wit: The sum of $10.00 per
month shall be paid the said Lutheran Welfare Society of North
Dakota toward the support and maintenance of each poor and indig
ent infant or child while their age or general condition necessitates
their remaining as charges of said society, as determined by the
superintendent or superior in charge.

§ 2. Reports and Certificates —Payments.] The superin
tendent or superior in charge of said Lutheran Welfare Society of
North Dakota shall make monthly reports to the State Auditor, of
the State of North Dakota, duly certified under oath, showing the
number and classes of charges of said society and the State Auditor
shall thereupon pay the said society the sum for each charge as here
inbefore provided.

§ 3. Supervision and Inspection.] Said Lutheran Welfare
Society of North Dakota shall be subject to the supervision and in
spection of the State Board of Administration as provided in the
Child Welfare Act.

Approved March 17, 1937.
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CHAPTER 48
S. B. No. 32— (Committee on Appropriations)

ST. JOHN'S ORPHANAGE
An Act making an appropriation for St. John's Orphanage of Fargo,
North Dakota, providing the methods of expenditure and audit there
of; supervision and inspection therefor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation, Method of Expenditure.] There is
hereby appropriated out of any moneys in the State Treasury, not
otherwise appropriated the sum of $10,000.00 for the biennium be
ginning July 1st, 1937, and ending June 30th, 1939, or so much
thereof as may be necessary, to the Children's Welfare Bureau, and
by its director apportioned to the St. John's Orphanage in the follow
ing manner, to-wit : The sum of $10.00 per month shall be paid the
said St. Jobn's Orphanage toward the support and maintenance of
each poor and indigent infant or child while their age or general
condition necessitates their remaining as charges in said Home, as
determined by the superintendent or superior in charge.

§ 2. Reports and Certificates —Payments.] The superin
tendent or superior in charge of said St. John's Orphanage shall
make monthly reports to the State Auditor, of the State of North
Dakota, duly certified under oath, showing the number and classes
of inmates in said institution, and the State Auditor shall thereupon
pay the said institution the sum for each inmate as hereinbefore
provided.

§ 3. Supervision and Inspection.] Said St. John's Or
phanage shall be subject to the supervision and inspection of the
State Board of Administration as provided for in the Child Welfare
Act.
Approved March 16, 1937.
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CHAPTER 49
H. B. No. 45— (Committee on Appropriations)

SCHOOL FOR THE DEAF
An Act making an appropriation for the general maintenance, improve
ments and repairs, equipment and miscellaneous items of the School
for the Deaf at Devils Lake, North Dakota.

PARTIAL VETO
March 17th, 1937.

Hon. James D. Gronna,
Secretary of State,
Bismarck, North Dakota.

Dear Mr. Secretary :
I am herewith transmitting to you House Bill No. 45, which I

have partially disapproved, entitled "An Act making an appropriation
for the general maintenance, improvements and repairs, equipment
and miscellaneous items of the School for the Deaf at Devils Lake,
North Dakota."
This partial disapproval is as to the amount of the appropriation

which I consider excessive in view of the State's shortage of incom
ing revenue, and concerns the following item :

"Farm Equipment"— reduced from $750.00 to $400.00.
Yours very truly,

WL :JEB. William Langer,
Governor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $150,936.58, or so much thereof as may be necessary to pay
the general maintenance, improvements and repairs, equipment and
miscellaneous items of the School for the Deaf at Devils Lake, North
Dakota, for the biennium beginning July 1st, 1937, and ending June
30th, 1939, to-wit:

SALARIES AND WAGES :
1. Administration $ 9,151.08
2. Faculty 49,548.92

3. Other Employees 21,145.58

4. Salary Adjustments, 1935-37 3,992.00

5. Salary Adjustments, 1937-39 3% 2,515.00

OPERATING EXPENSE :
1. Fuel (including freight) 15,000.00
2. Light, Power, Water, Gas 1,800.00

3. Telephone, Telegraph, Postage 900.00
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4. Trades, Bldg. Supplies 1,900.00

5. Insurance, Bonds, etc 2,500.00
6. Printing 1,500.00

7. Travel 400.00
8. Office Supplies 400.00

9. Educational Supplies 2,000.00
10. Power House Supplies 600.00
11. Janitors' Supplies 2,000.00

12. Students' Welfare 1,200.00

13. Food (including meats, etc.) 21,000.00

14. Laundry 600.00

15. Hospital and Medical Service 1,000.00

16. Farm and Garden 3.500.00
17. Automobile and Bus Upkeep 1,500.00
18. Kitchen Supplies 850.00
19. Bedding, Linen and Dry Goods 1,600.00

20. Western Union Clock Rental 264.00

TOTAL MAINTENANCE $146,706.58
Less Estimated Income, all sources 20,000.00

NET MAINTENANCE $ 126,796.58

IMPROVEMENTS AND REPAIRS :
1. Heating and Plumbing 1,500.00
2. Electric Wiring and Supplies 800.00

3. Painting 600.00

4. General Repairs of Buildings 1,500.00

5. Nursery Stock and Campus 400.00
6. Repairing Power House and Smoke Stack . . 1 ,500.00

EQUIPMENT:
1. Library and Text Books 1,000.00

2. Furniture 2,000.00

3. Laundry Tumbler and Sleeve Ironer (re
placed by Extractor & Wash. Mach.
Jack) 1.ooo.oo

4. Shops Equipment 3,000.00

5. Power House Equipment 3,500.00
6. Farm Equipment 750.00

7. Sonotone (out), School Desks 370.00
8. Playground Equipment 200.00

9. Baker 1,950.00

MISCELLANEOUS ITEMS :
1. Student Advance Fund 500.00
2. Land Purchase 3,500.00

TOTAL $150,936.58



APPROPRIATIONS 96CHAPTER 50

CHAPTER 50
S. B. No. 52— (Committee on Appropriations)

SCHOOL OF FORESTRY
An Act making an appropriation for the general maintenance, improve
ments and repairs, equipment and miscellaneous expenses of the
State School of Forestry, Bottineau, North Dakota.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $77,883.10, or so much thereof as may be necessary for the
purpose of paying the general maintenance, improvements and re
pairs, equipment and miscellaneous expenses of the State School of
Forestry at Bottineau, North Dakota, for the biennium beginning
July 1st, 1937, and ending June 30th, 1939, to-wit:

SALARIES AND WAGES :
1. Administration $ 8,870.00
2. Faculty 30,671.00

3. Other Employees 4,050.00
4. Salary Adjustments, 1935-37 2,179.00

5. Salary Adjustments, 1937-39 1,373.10

(To be applied on salaries under $2,000.00)

OPERATING EXPENSE:
1. Fuel (including freight) 3,000.00
2. Light, Power, Water, Gas 1,200.00

3. Telephone, Telegraph, Postage 900.00
4. Freight and Express 500.00

5. Insurance, Bonds, etc 625.00
6. Printing 700.00

7. Travel 200.00
8. Office Supplies 600.00

9. Educational Supplies 1,600.00

10. Janitors' Supplies 675.00
11. Students' Welfare 200.00

12. Truck Maintenance 200.00

13. Dormitory Maintenance 600.00

14. State Forest Nursery 7,000.00

15. Forestry Extension 19,000.00
16. Reforestation, Co-op. with Fed. Gov't 2,500.00

17. Main Building Maintenance 500.00

TOTAL MAINTENANCE $ 87,143.10
Less estimated income, all sources 14,000.00

NET MAINTENANCE $ 73,143.10
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IMPROVEMENTS AND REPAIRS:
1. General 1,000.00

2. Remodel Barn into Packing Shed for Nurs
ery 530.00

EQUIPMENT:
1. Library Books and Supplies 800.00
2. School and Laboratory 1,000.00

3. State Forest Nursery Machinery 200.00

4. Contract Renewal Typewriters 360.00
5. Athletics 50.00
6. Physical Education Supplies 200.00

MISCELLANEOUS ITEMS:
1. Special Assessment Taxes 400.00
2. Gym Rental 200.00

TOTAL $ 77,883.10

Approved March 18, 1937.

CHAPTER 51
S. B. No. 73— (Committee on Appropriations)

GRAFTON STATE SCHOOL
An Act making an appropriation for the general maintenance, improve
ments and repairs, new building, equipment and miscellaneous items
for the Grafton State School at Grafton, North Dakota.

PARTIAL VETO
March 17th, 1937.

Hon. James D. Gronna,
Secretary of State,
Bismarck, North Dakota.

Dear Mr. Secretary:

I am herewith transmitting to you Senate Bill No. 73, entitled
"An Act making an appropriation for the general maintenance, im
provements and repairs, new building, equipment and miscellaneous
items for the Grafton State School at Grafton, North Dakota," which
I have partially disapproved.
This partial disapproval is as to the amount of the appropriation,

for the reason that the same is in excess of the amount of money
available for such purposes, and concerns the following items :
"Fuel"—reduced from $77,000.00 to $65,000.00.
"Printing"— reduced from $2,000.00 to $1,000.00.
"Office Supplies"— reduced from $2,500.00 to $2,000.00.
"Janitors' Supplies"— reduced from $6,000.00 to $4,000.00.
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"Paints and Painting"— reduced from $2,000.00 to $1,000.00.
"Building Repair"— reduced from $4,000.00 to $3,000.00.
"Addition. to coal storage, ash conveyor, well, radiator guards"

— reduced from $11,700.00 to $3,500.00.
"Refrigerating Plant"— reduced in its entirety.
"Laundry" — reduced from $11,500.00 to $10,000.00.

Yours very truly,

WL:JEB. William Langer,
Governor.

Be It Enacted by the Legislate Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $218,040.00, or so much thereof as may be necessary to pay
the general maintenance, improvements and repairs, new building,
equipment and miscellaneous items of the Grafton State School at
Grafton, North Dakota, for the biennium beginning July 1st, 1937,
and ending June 30th, 1939, to-wit :

SALARIES AND WAGES :
1. Administration $ 6,400.00
2. Faculty 10,824.00

3. Other "Employees 153,308.00

4. Salary Adjustments, i937"39 5,000.00

(Faculty and Employees)

OPERATING EXPENSE:
1. Fuel (including freight) 77,000.00
2. Telephone, Telegraph, Postage 3,000.00

3. Insurance, Bonds, etc 15,500.00

4. Printing 2,000.00

5. Travel 500.00
6. Office Supplies 2,500.00

7. Educational Supplies Z'B0000
8. Power House Supplies 3,000.00

9.
•
Janitors' Supplies 6,000.00

10. Patients' Welfare 3.5°°.oo
11. Food 100,000.00

12. Clothing 35,000.00

13. Hospital Supplies 7,000.00

14. Farm and Garden 10,000.00

15. Laundrv 6,000.00
16. Kitchen Supplies 3,000.00

17. Beds and Bedding 5,000.00
18. Furnishings 4,000.00

19. Repairs 5,000.00
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20. Incidentals 3,000.00

TOTAL MAINTENANCE $470,032.00
Less estimated income, all sources .... 360,000.00

NET MAINTENANCE $110,032.00

IMPROVEMENTS AND REPAIRS:
1. Paints and Painting $ 2,000.00
2. Building Repair 4,000.00

3. Addition to coal storage, $3,500.00; Ash
Conveyor $4,200.00; Well $2,000.00;
Radiator Guards $2,000.00 11,700.00

4. Heating and Plumbing 1 ,500.00

5. Refrigerating Plant 4,000.00

NEW BUILDINGS:
1. Addition to NB Dining Room for Low

Grade Boys 40,000.00

EQUIPMENT:
1. Kitchen 2,000.00
2. Beds and Furniture 10,000.00

3. Furnishings 6,00000

4. Laundry 11,500.00

5. Hospital 1,000.00
6. Janitors' and Incidentals 2,000.00

MISCELLANEOUS ITEMS:
1. Land Rental 5,5o8 o°
2. Purchase of Land (SWJ4 SW# Sec. 13

and Ey2 SE^ Sec. 14 T. 157 R. 53
West) (together with $2,200.00 now on
deposit at the Bank of North Dakota
to the credit of the Grafton State
School from a previous sale of land). 6,800.00

TOTAL $218,040.00
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CHAPTER 52
H. B. No. 43— (Committee on Appropriations)

HOSPITAL FOR THE INSANE
An Act making an appropriation for the general maintenance, a new
building, equipment and miscellaneous expenses of the State Hos
pital for the Insane at Jamestown, North Dakota.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $140,000.00, or so much thereof as may be necessary to pay
the general maintenance, a new building, equipment and miscellane
ous expenses of the State Hospital for the Insane at Jamestown,
North Dakota, for the biennium beginning July 1st, 1937, and end
ing June 30th, 1939, to-wit :

SALARIES AND WAGES :
1. Administration $ 15,500.00
2. Ass't Physicians 25,700.00

3. Other Employees 330,600.00

OPERATING EXPENSE:
1. Fuel (including freight) 123,000.00

2. Filtration Plant 27,000.00

3. Telephone, Telegraph, Postage 3,000.00

4. Miscellaneous Administration 600.00

5. Insurance, Bonds, etc 16,600.00

6. Printing and Office Supplies 1,500.00

7. Travel 1,000.00

8. Laundry Supplies 10,000.00

9. Educational Supplies, O. T 6,000.00
10. Power House Supplies 7,000.00

11. Janitors' Supplies, Soaps and Cleaners .... 20,000.00
12. Inmates' Welfare 20,000.00

13. Foods (including meats) 256,300.00

14. Clothing 70,000.00

15. Hospital, Medical, Dental Service 15,000.00

16. Operating Physical Plant 50,000.00

17. Grounds, Farm and Garden Mtce 70,000.00
18. Household Supplies 30,000.00

19. Autos, Trucks and Supplies 10,000.00

TOTAL MAINTENANCE $1,108,800.00

Less estimated income all sources,
based on a charge of $24.00 per month
per inmate 1,108,800.00
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NEW BUILDINGS:
1. New Laundry Building 28,000.00

EQUIPMENT:
1. Laundry Equipment
2. New Equipment for Boiler House

22,000.00

85,000.00

MISCELLANEOUS ITEMS :
1. Purchase of Land 5,000.00

TOTAL
Approved February 17, 1937.

$140,000.00

CHAPTER 53
S. B. No. 58— (Committee on Appropriations)

DICKINSON NORMAL
An Act making an appropriation for the general maintenance, improve
ments and repairs, new building, equipment and miscellaneous
expenses for the State Normal School, Dickinson, North Dakota.

Hon. James D. Gronna,
Secretary of State,
Bismarck, North Dakota.

Dear Mr. Secretary :
I am herewith transmitting to you Senate Bill No. 58, which I

have partially disapproved, entitled "An Act making an appropriation
for the general maintenance, improvements and repairs, new build
ing, equipment and miscellaneous expenses for the State Normal
School, Dickinson, North Dakota."
This partial disapproval is as to the amount of the appropria

tion which I consider excessive in view of the State's shortage of in
coming revenue, and concerns the following items:
"Fuel (including freight)"—reduced from $13,000.00 to $12,-
000.00.

"Travel" —reduced from $400.00 to $225.00.
"Maintenance of Dormitories"— stricken out.
"Curb and Gutters"—stricken out.
"Repairing Walks"—stricken out.
"Tunnel to Stickney Hall & Piping" —stricken out.
And the bill as so reduced is approved.

PARTIAL VETO
March 17th, 1937.

WL:JEB.

Yours very truly,
William Langer.

Governor.
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Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $163,444.00, or so much thereof as may be necessary to pay
the general maintenance, improvements and repairs, new building,
equipment and miscellaneous expenses of the State Normal School,
Dickinson, North Dakota, for the biennium beginning July 1st, 1937,
and ending June 30th, 1939, to-wit :

SALARIES AND WAGES :
1. Administration $ 13,009.00
2. Faculty 105,800.00

3. Other Employees 16,500.00

4. Salary Adjustments, 1937-39, (To be ap
plied on salaries under $2,000.00) 4,060.00

OPERATING EXPENSE:
1. Fuel (including freight) 13,000.00
2. Light, Power, Water, Gas 6,000.00

3. Telephone, Telegraph, Postage 1,800.00

4. Freight and Express 500.00

5. Insurance, Bonds, Etc 1,550.00
6. Printing 1,500.00

7. Travel 400.00
8. Office Supplies 900.00
9. Educational Supplies 2,000.00
10. Power House Supplies 1,200.00

11. Janitors' Supplies 2,500.00
12. Students' Welfare 2,500.00

13. Contract Renewal of Typewriter 1,000.00

14. Rural School Transportation 1,500.00

15. Maintenance of Dormitories 1,500.00

TOTAL MAINTENANCE $177,219.00
Less estimated income, all sources .... 30,000.00

NET MAINTENANCE $147,219.00

IMPROVEMENTS AND REPAIRS:
1. Trees, Shrubbery, Driveways 300.00
2. General Repairs and Upkeep 2,000.00

3. Curb and Gutters 650.00
4. Dig Well and Equip Pump Station, To be

paid from the 1937- 1939 Emergency Fund.
5. Feed Water Regulators 575 00
6. Repairing Walks 500.00
7. Tunnel to Stickney Hall and Piping 850.00
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NEW BUILDINGS:
1. Storage Shed for Equipment 2,500.00

EQUIPMENT :
1. Gymnasium and Physical Education 500.00
2. Office . . 100.00

3. Library 200.00

4. Manual Training and Home Econ 2,000.00

5. Class Room Equipment 250.00
6. Laboratory Equipment and Supplies 800.00

7. Commercial Department 300.00
8. Music Department —New Piano 600.00

9. Library Books, Periodicals, Supplies 3,500.00
10. Rural School Car 600.00

TOTAL $163,444.00

CHAPTER 54
S. B. No. 2— (Vinje)
Special Session

MAYVILLE NORMAL
An Act making an appropriation for the general maintenance, improve
ments and repairs, equipment and miscellaneous expenses of the
State Normal School, Mayville, North Dakota.

PARTIAL VETO
March 16, 1937.

Hon. James D. Gronna,
Secretary of State,
Bismarck, North Dakota.

My Dear Mr. Secretary :
I am herewith transmitting to you Senate Bill No. 2, (Special

Session) entitled "An Act making an appropriation for the general
maintenance, improvements and repairs, equipment and miscellaneous
expenses of the State Normal School, Mayville, North Dakota,"
which I have partially disapproved.
This partial disapproval is as to the amount of the appropriation,

and concerns the following items, to-wit :

"Light, Power, Water, Gas"— reduced from $7,000.00 to
$5,000.00.

"Telephone, Telegraph, Postage"— reduced from $2,000.00 to
$1,000.00.

"Car, Truck, Bus Maintenance" —reduced from $1,500.00 to
$1,00000.

Yours very truly,
William Langer,

WL:DW. Governor.
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Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $128,837.00, or so much thereof as may be necessary to pay
the general maintenance, improvements and repairs, equipment and
miscellaneous items of the State Normal School at Mayville, North
Dakota, for the biennium beginning July 1st, 1937, and ending June
30th, 1939, to-wit :

SALARIES AND WAGES :
1. Administration $ 10,331.00
2. Faculty 92,000.00

3. Other Employees 16,482.00

4. Salary Adjustments, 1935-37 5,166.00

5. Salary Adjustments, 1937-39 3,719.00

(To be applied on salaries under $2,000.00)

OPERATING EXPENSE:
1. Fuel (including freight) $ 14,500.00
2. Light, Power, Water, Gas 7,000.00

3. Telephone, Telegraph, Postage 2,000.00

4. Freight and Express 800.00

5. Insurance, Bonds, Etc 2,439.00
6. Printing — Including Bulletins 1 ,000.00

7. Travel 300.00
8. Office Supplies —Including Stationery .... 600.00

9. Educational Supplies 2,000.00
10. Power House Supplies 1,000.00

11. Janitors' Supplies 1,200.00

12. Students' Welfare Hospitalization, and Med
ical Service 1,000-00

13. Library Supplies 300.00

14. Extension 2,000.00

15. Car, Truck, Bus Maintenance 1,500.00
16. City Practice Teaching 1,000.00

17. Rural Practice Teaching 1,000.00

18. Grounds 200.00

19. Miscellaneous 200.00

TOTAL MAINTENANCE $167,737.00
Less estimated income, all sources .... 47,500.00

NET MAINTENANCE $120,237.00

IMPROVEMENTS AND REPAIRS :
1. Plumbing, Heating, Ventilating 800.00
2. General Repairs 1,000.00

3. Painting—General 300.00
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4. Blower and Insulation for Boilers 350.00

5. Rewiring and New Plumbing—West Hall 1,000.00

EQUIPMENT:
1. Replacement Equipment '. 1,000.00

2. Typewriters 500.00
3. Library Books and Periodicals 2,000.00

4. Filing Equipment 100.00

5. Physical Education 100.00

6. New Equip.—Class Rooms and Offices . . . 100.00

7. Replacement —Furniture and Rugs 250.00
8. Science Equipment 300.00
9. Replacement —Car and Truck 600.00

MISCELLANEOUS ITEMS:
1. Items not Budgeted 200.00

TOTAL $128,837.00

CHAPTER 55
S. B. No. 57— (Committee on Appropriations)

MINOT NORMAL
An Act making an appropriation for the general maintenance, improve
ments and repairs, equipment and miscellaneous items of the State
Normal School, Minot, North Dakota.

PARTIAL VETO
March 17th, 1937.

Hon. James D. Gronna,
Secretary of State,
Bismarck, North Dakota.

Dear Mr. Secretary :
I am herewith transmitting to you Senate Bill No. 57, entitled

"An Act making an appropriation for the general maintenance, im
provements and repairs, equipment and miscellaneous items of the
State Normal School, Minot, North Dakota," which I have partially
disapproved.

This partial disapproval is as to the amount of the appropriation,
and concerns the following items :
"Fuel"— reduced from $23,400.00 to $22,400.00.
"Light, Power, Water, Gas"— reduced from $1,600.00 to

$1,000.00.

"Educational Supplies"— reduced from $8,000.00 to $6,000.00.
"General"— reduced from $3,500.00 to $2,500.00.
"Library Books and Periodicals"—reduced from $4,000.00 to

$3,000.00.
"General"— reduced from $4,000.00 to $3,000.00.
"Ash Conveyor"— reduced in its entirety.
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My reason for this partial disapproval is that the appropriation
is in excess of the amount of money which will be available from
incoming revenue to care for the same.

Yours very truly,
William Langer,

WL :JEB. Governor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $262,431.00, or so much thereof as may be necessary to pay
the general maintenance, improvements and repairs, equipment and
miscellaneous items of the State Normal School, Minot, North Da
kota, for the biennium beginning July 1st, 1937, and ending June
30th, 1939, to-wit:

SALARIES AND WAGES :
1. Administration $ 16,483.00
2. Faculty 165,000.00

3. Other Employees 32,208.00

4. Salary Adjustments, 1935-37 10,514.00

5. Salary Adjustments, 1937-39, (To be ap
plied on salaries under $2,000.00) 6,726.00

OPERATING EXPENSE:
1. Fuel (including freight) 23,400.00
2. Light, Power, Water, Gas 1,600.00

3. Telephone, Telegraph, Postage 2,500.00

4. Freight and Express 500.00

5. Insurance, Bonds, Etc 1,500.00

6. Printing 1,300.00

7. Travel 400.00
8. Office Supplies 500.00

9. Educational Supplies 8,000.00
10. Power House Supplies 1,100.00

11. Janitors' Supplies 3,000.00
12. Students' Welfare 1,200.00

13. Campus Maintenance 800.00

14. Dormitory 650.00
15. Operating Car and Truck 1,500.00

16. Library Supplies 300.00

TOTAL MAINTENANCE $279,181.00
Less estimated income, all sources . . . 75,000.00

NET MAINTENANCE $204,181.00



106 CHAPTER 56 APPROPRIATIONS

IMPROVEMENTS AND REPAIRS :
1. General 3,500.00
2. Window Stripping-Main Bldg 850.00
3. Roof of Main Building 1,200.00

4. Water System, Grounds 1,000.00

EQUIPMENT:
1. Library Books and Periodicals 4,000.00
2. General 4,000.00

3. Ash Conveyor 4,200.00

4. One New Water Tube Boiler fully
equipped with Pre-heater 35,000.00

MISCELLANEOUS ITEMS :
1. Taxes and Special Improvements 3,500.00
2. Refunds 800.00

3. Miscellaneous 200.00

TOTAL $262,431.00

CHAPTER 56
S. B. No. 1— (Fredrickson)

Special Session

VALLEY CITY NORMAL
An Act making an appropriation for the general maintenance, improve
ments and repairs, equipment and miscellaneous items of the State
Normal School at Valley City, North Dakota.

PARTIAL VETO
March 17th, 1937.

Hon. James D. Gronna,
Secretary of State,
Bismarck, North Dakota.

Dear Mr. Secretary :
I am herewith transmitting to you Senate Bill No. 1, Special

Session entitled "An Act making an appropriation for the general
maintenance, improvements and repairs, equipment and miscellaneous
items of the State Normal School at Valley City, North Dakota,"
which I have partially disapproved.
This partial disapproval is as to the amount of the appropria

tion, for the reason that the State is without sufficient funds to meet
the amount of the appropriation without a reduction in the following
items, to-wit:

"Telephone, Telegraph, Postage" — reduced from $3,000.00 tc
$2,000.00.

"Freight and Express"— reduced from $750.00 to $500.00.
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"Printing"—reduced from $1,500.00 to $1,300.00.
"Office Supplies"— reduced from $1,000.00 to $500.00.
"Power House Supplies"—reduced from $2,500.00 to $1,500.00.
"Miscellaneous Operating Expenses" — reduced from $1,500.00
to $750.00.

"General"— reduced from $5,000.00 to $4,000.00.
"Spec. Bldg. Repairs—Special" —reduced from $7,500.00 to
$5,000.00.

"Plumbing —Special"—reduced from $2,000.00 to $1,500.00.
"Furniture, Apparatus and Machinery"—reduced from $1,500.00
to $500.00.

"Boiler Replacement and Ash Conveyor" — reduced from
$21,000.00 to $17,000.00.

Yours very truly,
William Langer,

WL :JEB. Governor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $265,250.00, or so much thereof as may be necessary to pay
the general maintenance, improvements and repairs, equipment and
miscellaneous items of the State Normal School at Valley City, North
Dakota, for the biennium beginning July 1st, 1937, and ending June
30th, 1939, to-wit :

SALARIES AND WAGES :
1. Administration $ 16,805.00
2. Faculty 165,000.00

3. Other Employees 27,000.00

4. Salary Adjustments, 1935-37 10,590.00

5. Salary Adjustments, 1937-39, (To be ap-
pied on salaries under $2,000.00) 6,670.00

OPERATING EXPENSE:
1. Fuel (including freight) 33,200.00
2. Light, Power, Water, Gas 2,400.00

3. Telephone, Telegraph, Postage 3,000.00

4. Freight and Express 75°oo
5. Insurance, Bonds, Etc- 4,110.00
6. Printing 1,500.00

7. Travel 400.00
8. Office Supplies 1,000.00

9. Educational Supplies 6,000.00
10. Power House Supplies . , .' 2,500.00
11. Janitor's Supplies 3,000.00
12. Students' Welfare 1,250.00
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13. Rural Training
■

5,500.00

14. Trucks 600.00

15. Miscell. Operating Expense 1,500.00

TOTAL MAINTENANCE $292,775.00
Less estimated income, all sources . . . 80,000.00

NET MAINTENANCE $212,775.00

IMPROVEMENTS AND REPAIRS :
1. General 5,000.00
2. Heating Plant 1,500.00

3. Grounds, Walks, Drives 1,000.00

4. Rewiring and Lighting —Special 2,000.00

5. Auditorium Storm Doors—Special 500.00
6. Spec. Bldg. Repairs —Special 7,500.00
7. Plumbing—Special 2,000.00
8. Window Stripping— Special 1,200.00

EQUIPMENT:
1. Library 3,500.00
2. Furniture-Dormitory 500.00
3. Furniture, Apparatus and Machinery 1,500.00

4. Typewriter Contract Renewals 500.00
5. Library Stacks 500.00
6. Filing Equipments 500.00
7. Boiler Replacement and Ash Conveyor . . . 21,000.00

MISCELLANEOUS ITEMS :
1. Special Assessments 3,575 °°
2. Miscel. Items (not budgeted) 200.00

TOTAL $265,250.00

CHAPTER 57
S. B. No. 53— (Committee on Appropriations)

NORMAL AND INDUSTRIAL SCHOOL, ELLENDALE
An Act making an appropriation for the general maintenance, improve
ments and repairs, equipment and miscellaneous expenses of the
State Normal and Industrial School at Ellendale, North Dakota.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $88,926.00, or so much thereof as may be necessary to pay
the general maintenance, improvements and repairs, equipment and
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miscellaneous expenses of the State Normal and Industrial School
at Ellendale, North Dakota, for the biennium beginning July 1st,
1937, and ending June 30th, 1939, to-wit :

SALARIES AND WAGES :
1. Administration $ 9,340.00
2. Faculty 58,376.00

3. Other Employees 15,018.00

4. Salary Adjustment, 1935-37 4,136.00

5. Salary Adjustment, 1937-39, (To be ap
plied on salaries under $2,000.00) 2,606.00

OPERATING EXPENSE:
1. Fuel (including freight) 9,750.00
2. Light, Power, Water, Gas 1,300.00

3. Telephone, Telegraph, Postage 1,100.00

4. Freight and Express 400.00

5. Insurance, Bonds, Etc 1,250.00
6. Printing 1,000.00

7. Travel 200.00
8. Office Supplies 500.00

9. Educational Supplies 2,000.00
10. Power House Supplies 750.00
11. Janitors' Supplies 1,000.00

12. Students' Welfare, Hospitalization, and Med
ical Service 1,250.00

13. Practice Teaching (City Schools) 1,000.00

14. Practice Teaching (Rural Schools) 900.00
15. Car and Truck Maintenance 900.00

TOTAL MAINTENANCE $112,776.00
Less estimated income, all sources . . . 42,000.00

NET MAINTENANCE $ 70,77600

IMPROVEMENTS AND REPAIRS:
1. General Repairs 3,5°ooo
2. Class Room Repair Project No. 10321 4,000.00

3. Power Plant 1,200.00

4. Sweet Water Well 500.00
5. Grounds 200.00

6. Roof Repairs 500.00

EQUIPMENT:
1. Laboratories 600.00
2. Replacements 1,250.00

3. Library (Books, Magazines, Etc.) 1 ,000.00

4. Typewriters 75000
5. Dormitory Furnishings 1,250.00
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6. Lockers 1,000.00

7. M. A. (Farm Machinery) 1,500.00
8. Toilets and Urinals 500.00
9. Class Room Chairs (100) 400.00

TOTAL $ 88,926.00

Approved March 16, 1937.

CHAPTER 58
H. B. No. 40— (Committee on Appropriations)

STATE PENITENTIARY
An Act making an appropriation for the general maintenance, improve
ments and repairs, equipment and miscellaneous expenses of the
State Penitentiary.

PARTIAL VETO
March 17th, 1937.

Hon. James D. Gronna,
Secretary of State,
Bismarck, North Dakota.

Dear Mr. Secretary :
I am herewith transmitting to you House Bill Xo. 40, entitled

"An Act making an appropriation for the general maintenance, im
provements and repairs, equipment and miscellaneous expenses of the
State Penitentiary," which I have partially disapproved.
This partial disapproval is as to the amount of the appropriation,

for the reason that the State is short of funds for such purpose, and
concerns the following items :
"Fuel"— reduced from $26,000.00 to $24,000.00.
"Power House and Electrical Supplies" — reduced from
$3,000,000 to $2,000.00.

"Refrigerating Plant"—$2,000.00—stricken out and disallowed.
Yours very truly,
William Langer,

WL :JEB. Governor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $258,696.00, or so much thereof as may be necessary to pay
the general maintenance, improvements and repairs, equipment and
miscellaneous expenses of the State Penitentiary, for the biennium
beginning July 1st, 1937, and ending June 30th, 1939, to-wit:
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SALARIES AND WAGES :
1. Administration $ 13,456.00
2. Faculty 768.00
3. Other Employees 61,972.00

4. Salary Adjustments 3,700.00

OPERATING EXPENSE:
1. Fuel (including freight) 26,000.00

2. Light, Water, Power, Gas 9,000.00

3. Telephone, Telegraph, Postage 1,700.00

4. Freight and Express 1,100.00

5. Insurance, Bonds, Etc 8,000.00
6. Printing and Office Supplies 800.00

7. Travel 300.00
8. Educational Supplies 100.00

9. Power House and Electrical Supplies 3,000.00
10. Janitors' Supplies, Soaps, Cleaners 7,000.00
11. Inmates' Welfare 2,100.00
12. Food (including meats, etc.) 68,000.00

13. Clothing 16,500.00

14. Hospital and Medical Service 9,000.00

15. Bertillion and Escapes 1,000.00

16. Transportation and Clothing 9,000.00

17. Mtce. Autos, Tractors, Trucks 4,500.00
18. Inmates' Wages 18,000.00

19. Mtce. Farm & Shops 16,000.00

TOTAL MAINTENANCE $280,996.00
Less estimated income, all sources . . . 33,000.00

NET MAINTENANCE $247,996.00

IMPROVEMENTS AND REPAIRS:
1. General 5,000.00
2. Refrigerating Plant 2,000.00

EQUIPMENT :
1. Kitchen 800.00
2. Farm 500.00
3. Plumbing, Carpenter, Blacksmith Shop . . . 200.00

4. Hospital 200.00

MISCELLANEOUS ITEMS :
1. Rent of Land 2,000.00

TOTAL $258,696.00
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CHAPTER 59
S. B. No. 54— (Committee on Appropriations)

STATE SCHOOL OF SCIENCE
An Act making an appropriation for the general maintenance, improve
ments and repairs, new building and equipment for the State
School of Science at Wahpeton, North Dakota.

PARTIAL VETO
March 17th, 1937.

Hon. James D. Gronna,
Secretary of State,
Bismarck, North Dakota.

Dear Mr. Secretary:

I am herewith transmitting to you Senate Bill No. 54, which I
have partially disapproved, entitled "An Act making an appropria
tion for the general maintenance, improvements and repairs, new
building and equipment for the State School of Science at Wahpeton,
North Dakota."
This partial disapproval is as to the amount of the appropriation

which I consider excessive in view of the State's shortage of incom
ing revenue, and concerns the following items :
"Fuel (including freight)" —reduced from $13,000.00 to $12,-

500.00.
"Travel" — reduced from $700.00 to $400.00.
"General"—reduced from $4,000.00 to $3,000.00.
"Trades"— reduced from $7,000.00 to $6,000.00.
And the bill as so reduced is approved.

Yours very truly,
WLJEB William Langer,

Governor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $137,420.00, or so much thereof as may be necessary to pay
the general maintenance, improvements and repairs, new building
and equipment of the State School of Science at Wahpeton, North
Dakota, for the biennium beginning July 1st, 1937, and ending June
30th, 1939, to-wit:

SALARIES AND WAGES:
1. Administration $ 10,273.00
2. Faculty 73,367.00

3. Other Employees 11,025.00

4. Salary Adjustments, 1935-37 4,733°°
5. Salary Adjustments, 1937-39 2,972.00

(To be applied on salaries under $2,000.00.)
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OPERATING EXPENSE:
1. Fuel (including freight) 13,000.00
2. Light, Power, Water, Gas 5,000.00

3. Telephone, Telegraph, Postage 1,500.00

4. Freight and Express 1,000.00

5. Insurance, Bonds, etc i,75°.°°
6. Printing 2,000.00

7. Travel 700.00
8. Office Supplies 500.00

9. Educational Supplies 8,000.00
10. Power House Supplies 300.00
11. Janitors' Supplies 2,000.00

12. Students' Welfare 450.00
13. House Rent (Girls' Dormitory ) 2,700.00

14. Trade Supplies 6,000.00

15. Grounds 300.00
16. Miscellaneous 4,000.00

17. New Instructors for Trades Building 5,000.00

TOTAL MAINTENANCE $156,570.00
Less estimated income, all sources 90,000.00

NET MAINTENANCE $ 66,570.00

IMPROVEMENTS AND REPAIRS:
1. General 4,000.00
2. Old Trade Building 7,500.00

NEW BUILDINGS:
1. Addition to Trades Building 50,000.00

EQUIPMENT :
1. Trades 7,000.00
2. Library 1,500.00

3. Class Room 850.00

TOTAL $137,420.00

§ 2. Other Funds. Duties of Board of Administration.]
The Board of Administration may also enter into any agreement rela
tive to any funds which may be obtained from the Federal Govern
ment or any of its agencies, for the purpose of assisting in the con
struction of such new building, which funds may then be added to
the appropriation hereby made therefor, such agreement to conform
with the rules and regulations of the Federal Government or its
agencies incident to obtaining such funds, and in case such funds
shall be procured, then the total cost of said building may, in the dis
cretion of the Board, exceed the amount hereby appropriated there
for ; provided, however, that the total disbursements to be made out
of States moneys in the construction and equipment of said new build
ing shall in no case exceed the amount hereby appropriated therefor.
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CHAPTER 60
S. B. No. 41— (Committee on Appropriations)

NORTH DAKOTA SOLDIERS' HOME
An Act making an appropriation for the North Dakota Soldiers' Home
at Lisbon, North Dakota: providing for reports and deductions,
and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $15,000.00, for the biennium beginning July 1st, 1937, and
ending June 30th, 1939, or so much thereof as may be necessary,
for the maintenance and support of the North Dakota Soldiers' Home
located at Lisbon, North Dakota, said sum to be paid as follows:
$7,000.00 to be available immediately upon passage and approval of
this Act, the sum of $2,000.00 on July 1st, 1937, and each succeeding
six months thereafter the remainder in three equal payments.

§ 2. Reports and Certificates. Payments.] The superin
tendent in charge of said Home shall make semi-annual reports to
the State Auditor of the State of North Dakota, duly certified under
oath, showing the amount of money remaining unexpended and esti
mating the amount of money which shall be required for the succeed
ing six months, and, if it shall appear from said report and estimate
that the full amount appropriated for the succeeding six months
exceeds the amount of the estimate, then the amount to be paid
shall be reduced to the amount of said estimate.

§ 3. Emergency.] This Act is hereby declared to be an
emergency measure and shall be in full force and effect from and
after its passage and approval.

Approved March 5, 1937.

CHAPTER 61
S. B. No. 178— (Crandall)

NORTH DAKOTA SOLDIERS' HOME IMPROVEMENTS
AND REPAIRS

An Act making an appropriation for improvements and repairs at the
North Dakota Soldiers' Home at Lisbon, North Dakota, and de
claring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury not otherwise appropriated, the
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sum of $28,000.00 or so much thereof as may be necessary to pay
for improvements, building and repairs including well or wells and
sewer at the North Dakota Soldiers' Home at Lisbon, North Dakota,
for the biennium beginning July 1, 1937, and ending June 30, 1939.

§ 2. Other Funds—Power and Duties of the Board of
Trustees of the Soldiers' Home.] The Board of Trustees of the
Soldiers' Home shall have the authority to expend the amount here
appropriated or so much thereof as may be necessary for the purposes
set forth in Section 1, herein. The Board of Trustees of the Soldiers'
Home may also enter into any agreement relative to any funds,
labor and/or material, which may be obtained from the Federal
Government or any of its agencies, for the purpose of assisting in the
construction of such improvements, building and repairs, which
funds, labor and/or material, may then be added to the appropriation
hereby made therefor, such agreement to conform with the rules and
regulations of the Federal Government or its agencies incident to
obtaining such funds, labor and/ or material, and in case such funds,
labor and/or material shall be procured, then the total cost of said
improvements, building and repairs may, in the discretion of the
Board, exceed the amount hereby appropriated therefor, to the extent
of the Federal aid, grant or assistance procured under the provisions
of this Act; provided however, that the total disbursements to be
made out of State moneys in the construction and equipment of said
improvements, building and repairs shall in no case exceed the
amount hereby appropriated therefor.

§3. Emergency.] This Act is hereby declared an emergency
measure and shall be in full force and effect from and after its pas
sage and approval.

Approved March 10, 1937.

CHAPTER 62
S. B. No. 74— (Committee on Appropriations)

STATE TRAINING SCHOOL
An Act making an appropriation for the general maintenance, improve
ments and repairs, equipment and miscellaneous expenses of the
State Training School, Mandan, North Dakota.

PARTIAL VETO
March 20th, 1937.

Hon. James D. Gronna,
Secretary of State,
Bismarck, North Dakota.

Dear Mr. Secretary:
I am herewith transmitting to you Senate Bill No. 74, which I

have partially disapproved, entitled "An Act making an appropriation
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for the general maintenance, improvements and repairs, equipment
and miscellaneous expenses of the State Training School, Mandan,
North Dakota."
I have partially disapproved this bill for the reason that I con

sider the amount of the appropriation too large in view of the short
age of incoming revenue in our State Treasury, and have reduced
therefore the following items in the bill :

"Operating Expense."
"1. Fuel (including freight), $19,503.00"— reduced to the sum

of $18,000.00.
"2. Light, Power, Water, Gas, $5,800.00"— reduced to the sum

of $5,300.00.
"4. Freight and Express, $1,200.00"— reduced to the sum of

$1,000.00.

"7. Travel, $2,500.00"— reduced tothe sum of $2,000.00.
"10. Power House Supplies, $6,000.00"— reduced to the sum

of $4,500.00.
"15. Hospital and Medical Service, $15,000.00"—reduced to

the sum of $10,000.00.
"19. Grounds $1,000.00"— reduced to the sum of $800.00.
"Improvements and Repairs, to be placed under the Supervision

of the Board of Administration."
"6. Remodeling Carpenter Shop for Vocational Training.
"7. All Outside Rewiring."
The above items under the heading "Improvements and Re

pairs" have been stricken out at the request and by the agreement of
the Superintendent of the State Training School, who has informed
me that a change may be made whereby the above items No. 6 and
No. 7 will not be required, and the total of the appropriation for
"Improvements and Repairs, to be placed under the Supervision of
the Board of Administration" is therefore reduced from the sum of
$18,950.00 to the sum of $13,950.00.
"Equipment" :
"7. Tools, $1,500.00"— reduced to the sum of $500.00.
"Miscellaneous Items":
"3. Fencing, $600.00"—stricken out.
And the bill as so reduced is approved.

Yours very truly,
William Langer,

WL :JEB. Governor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $279,127.00, or so much thereof as may be necessary to pay
the general maintenance, improvements and repairs, equipment and
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miscellaneous expenses of the State Training School, Mandan, North
Dakota, for the biennium beginning July 1st, 1937, and ending June
30th, 1939, to-wit :

SALARIES AND WAGES:
1. Administration $ 11,808.00

2. Faculty 19,600.00

3. Other Employees 51 ,669.00

OPERATING EXPENSE:
1. Fuel (including freight) 19,500.00
2. Light, Power, Water, Gas 5,800.00

3. Telephone, Telegraph, Postage 2,500.00
4. Freight and Express 1,200.00

5. Insurance, Bonds, etc 8,500.00
6. Printing 800.00

7. Travel 2,500.00
8. Office Supplies 700.00

9. Educational Supplies 3,500.00
10. Power House Supplies 6,000.00
11. Janitors' Supplies 2,500.00
12. Students' Welfare 4,500.00

13. Food (including meats, etc.) 55,000.00

14. Clothing 20,000.00

15. Hospital and Medical Service 15,000.00
16. Students' Wage 500.00
17. Farm and Garden Maintenance 10,000.00

18. Laundry Supplies 2,300.00

19. Grounds 1,000.00

20. Carpenter and Plumbing Shops, Auto Truck
Repairs, Gas and Oils 7,000.00

TOTAL MAINTENANCE $251,877.00
Less estimated income, all sources. . . . 15,500.00

NET MAINTENANCE $236,377.00

IMPROVEMENTS AND REPAIRS, TO BE PLACED
UNDER THE SUPERVISION OF THE BOARD OF
ADMINISTRATION:
1. Main Building.
2. Dakota Hall.
3. Maple Cottage.
4. Boiler Repairs.
5. New Water Tank.
6. Remodeling Carpenter Shop for Vocational Training.
7. All Outside Rewiring.
8. Roof—Chapel.
TOTAL $ 18,950.00
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EQUIPMENT:
1. Office 2,000.00
2. Vocational and Shop 2,000.00

3. Library 2,000.00

4. Household 4,000.00

5. School 5,000.00
6. Fire Hose 1,500.00

7. Tools 1,500.00
8. Farm 1,000.00

MISCELLANEOUS ITEMS :
1. Burial Expense and Rewards 1,200.00

2. Land Rental 3,000.00

3. Fencing 600.00

TOTAL $279,127.00

CHAPTER 63
S. B. No. 75— (Committee on Appropriations)

STATE TRAINING SCHOOL—DEFICIT
An Act making an additional appropriation to care for the operating
expenses of the 1935-1937 biennium of the State Training School,
Mandan, North Dakota, and declaring an emergency.

PARTIAL VETO
March 17th, 1937.

Hon. James D. Gronna,
Secretary of State,
Bismarck, North Dakota.

Dear Mr. Secretary :
I am herewith transmitting to you Senate Bill No. 75, which I

have partially disapproved, entitled "An Act making an additional
appropriation to care for the operating expenses of the 1935-1937
biennium of the State Training School, Mandan, North Dakota, and
declaring an emergency."
This partial disapproval applies to the amount of the appropria

tion, for the reason that the State is without sufficient funds to meet
the amount of the appropriation, which is hereby reduced to the
sum of $10,000.00.
The bill as so reduced is approved.

Yours very truly,
William Langer,

WL :JEB. Governor.
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Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $20,000.00, or so much thereof as may be necessary to care
for the operating expenses of the 1935- 1937 biennium of the State
Training School, Mandan, North Dakota.

§ 2. Emergency.] This Act is hereby declared to be an
emergency measure and shall be in full force and effect from and
after its passage and approval.

CHAPTER 64
H. B. No. 44— (Committee on Appropriations)

STATE TUBERCULOSIS SANATORIUM
An Act making an appropriation for the general maintenance, improve
ments and repairs, equipment and miscellaneous expenses for the
Tuberculosis Sanatorium at San Haven, North Dakota.

PARTIAL VETO •

March 2nd, 1937.
Members of the House of Representatives,

Twenty-fifth Legislative Assembly.
Members of the House :
I herewith approve House Bill No. 44, providing an appropria

tion for the General Maintenance, Improvements and Repairs, Equip
ment and Miscellaneous Expenses for the Tuberculosis Sanatorium
at San Haven, North Dakota, in the total sum of $174,855.97, and
disapprove all sums in excess of that amount ; and the appropriations
made for the following items in said bill I have stricken out or
changed.

These actions were taken after a conference with the members
of the State Board of Administration, having charge of this institu
tion, and with their approval. The bill as so reduced from $195,715.97
to $174,855.97 is approved :

Operating Expense:
Item No. 3, Telephone, Telegraph, Postage, $3,500.00, reduced

to $2,500.00.
Item No. 6, Printing, reduced from $1,500.00 to $800.00.
Item No. 8, Office Supplies, reduced from $1,400.00 to $1,000.00.
Item No. 10, Power House Supplies, reduced from $5,000.00 to

$1,500.00.
Item No. 11, Janitors' Supplies, reduced from $6,000.00 to

$5,000.00.
Item No. 16, Farm and Dairy Maintenance, reduced from $17,-

000.00 to $15,000.00.
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Item No. 17, Garden, Greenhouse, Grounds, reduced from $2,-
000.00 to $500.00.
Item No. 19, Dishes, Crockery, Utensils, reduced from $6,000.00

to $3,000.00.
Improvements and Repairs :
Item No. 1, Farm and Garden Fence, I have stricken out

$1,000.00.
Item No. 4, Sidewalk Extension, $800.00, I have stricken out.
Item No. 5, Repairs, Administration Building, $1,500.00 I have

stricken out.
Item No. 6, General Improvements and Repairs, reduced from

$4,000.00 to $3,000.00.
Equipment :
Item No. 2, Farm reduced from $1,000.00 to $500.00.
Miscellaneous Items :
Item No. 1, Revolving Fund, $1,500.00, I have stricken out.
Item No. 2, State at Large Maintenance, $1,460.00, I have

stricken out.
Respectfully,

William Langer,
WL :JEB. Governor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $195,715.97, or so much thereof as may be necessary for pay
ing the general maintenance, improvements and repairs, equipment
and miscellaneous expenses of the Tuberculosis Sanatorium at San
Haven, North Dakota, for the biennium beginning July 1st, 1937, and
ending June 30th, 1939, to-wit:

SALARIES AND WAGES:
1. Administration $ 8,771.04
2. Other Employees 183,540.73

3. Salary Adjustments on other Employees,
1937-39, 3% to be applied salaries under
$2,000.00 per annum 5,506.20

OPERATING EXPENSE:
1. Fuel (including freight) 49,128.00
2. Auto and Truck Maintenance 2,000.00

3. Telephone, Telegraph, Postage 3,500.00
4. Freight and Express 5,000.00

5. Insurance, Bonds, etc 7,250.00
6. Printing 1,500.00

7. Travel 800.00
8. Office Supplies 1,400.00
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9. Educational Supplies 35000
10. Power House Supplies 5,000.00
11. Janitors' Supplies 6,000.00
12. Patients' Welfare 2,400.00

13. Food (including meats, etc.) 193,000.00

14. Clothing, Bedding, Linens, etc 9,000.00

15. Hospital and Medical Service 30,000.00
16. Farm and Dairy Maintenance 17,000.00

17. Garden, Greenhouse, Grounds 2,000.00
18. Laundry and Water Softener Supplies 9,000.00

19. Dishes, Crockery, Utensils 6,000.00
20. Refunds 1,000.00

TOTAL MAINTENANCE $549,145.97
Less estimated income, all sources 388,400.00

NET MAINTENANCE $160,745.97

IMPROVEMENTS AND REPAIRS:
1. Farm and Garden Fence 1,000.00

2. Grounds Lighting System 1,200.00

3. Weather Stripping Adm. Bldg 450.00
4. Sidewalk Extension 800.00

5. Repairs, Adm. Bldg 1,500.00
6. General Improvements and Repairs 4,000.00

7. Repairing Unit No. 2 19,000.00

EQUIPMENT:
1. Hospital Excluding New Unit 2,360.00
2. Farm 1,000.00

3. Furniture and Replacement Except New
Unit 500.00

4. Office—Administration 200.00

MISCELLANEOUS ITEMS:
1. Revolving Fund 1,500.00
2. State at Large Maintenance 1,460.00

TOTAL $195,715.97
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CHAPTER 65
H. B. No. 30— (Committee on Appropriations)

STATE TUBERCULOSIS SANATORIUM—SPECIAL
An Act making a special appropriation for the general maintenance im
provements and repairs and equipment for the new addition to the
Infirmary of the State Tuberculosis Sanatorium at San Haven, North
Dakota, from April 1st, 1937, to June 30th, 1937, and declaring an
emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Special Appropriation.] There is hereby appropriated
out of any moneys in the State Treasury, not otherwise appropriated,
the sum of $96,148.10, or so much thereof as may be necessary to care
for the general maintenance, improvements and repairs and equip
ment for the new addition to the Infirmary of the State Tuberculosis
Sanatorium at San Haven, North Dakota, from April 1st, 1937, to
June 30th, 1937, to-wit:

SALARIES AND WAGES $ 6,120.00

OPERATING EXPENSE:
1. Laundry Supplies 258.00
2. Coal 1,272.00

3. Medical and X-ray Supplies 1,200.00

4. Groceries (incl. meat and milk) 10,902.00

5. Janitors' Supplies, Replacements 450.00
6. Administration Supplies, Telephone, Tele

graph, Printing, Postage, etc 75 °o

TOTAL MAINTENANCE $ 20,277.00
Less estimated income, all sources. . . . 15,830.10

NET MAINTENANCE $ 4,446.90

IMPROVEMENTS AND REPAIRS :
1. Improvement and changes in Cottage neces

sary to accommodate additional em
ployees 2,000.00

2. Additional Telephone Equipment and new
Switchboard 875.00

EQUIPMENT: New Infirmary
1. Surgical, X-ray and Office Furnishings... 12,025.50
2. Dietary and Domestic Equipment 27462.70
3. Hospital Equipment & Patient Furnishings 9,253.00
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EQUIPMENT : Other than New Unit
1. Power House :
a. Three Trucks 3,100.00
b. Engine-Generator- Board 19,00000

2. Water Softening Equipment 6,900.00

3. Laundry 11,085.00

TOTAL $ 96,148.10

§ 2. Emergency.] This Act is hereby declared an emergency
measure and shall be in full force and effect from and after its
passage and approval.

Approved February 10, 1937.

CHAPTER 66
H. B. No. 24.— (Committee on Appropriations)

UNIVERSITY
An Act making an appropriation to pay for the general maintenance,
improvements and repairs, equipment and miscellaneous expenses
of the State University at Grand Forks, North Dakota.

PARTIAL VETO
March 17th, 1937.

Hon. James D. Gronna,
Secretary of State,
Bismarck, North Dakota.

Dear Mr. Secretary :
I am herewith transmitting to you House Bill No. 24, which I

have partially disapproved, entitled "An Act making an appropriation
to pay for the general maintenance, improvements and repairs, equip
ment and miscellaneous expenses of the State University at Grand
Forks, North Dakota."
This bill is partially disapproved for the reason that the sum

of $21,700.00 for equipment, as itemized in the bill, is considered to
be excessive in view of the shortage of funds available for such
purposes in the State Treasury, and the appropriation for equipment
is hereby reduced to the sum of $15,000.00, and as so reduced the
measure is approved.

Yours very truly,
William Langer,

WL :JEB. Governor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
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sum of $668,725.00, or so much thereof as may be necessary to pay
the general maintenance of the State University at Grand Forks,
North Dakota, together with improvements and repairs, equipment
and miscellaneous expenses, for the biennium beginning July 1st,
1937, and ending June 30th, 1939, to-wit:

MAINTENANCE—EDUCATIONAL SERVICE :
1. a. College of Engineering $ 82,644.00
b. State-wide service on natural resources 21,822.00

2. College of Science, Literature and Arts... 204,710.00
3. School of Commerce 38,780.00

4. School of Education 105,400.00

5. School of Law 28,650.00
6. School of Medicine 29,530.00

7. Military Training 1,950.00
8. Physical Education for Men 9,020.00

9. Library 26,100.00
10. Dispensary 1,600.00

11. General Educational Service 7,000.00
12. Salary Adjustments (to be applied on sal

aries under two thousand dollars per
annum) 18,421.00

13. Office of Dean of Women 6,860.00

14. University Placement and Vocational Guid
ance Bureau 2,000.00

15. Correspondence Study Courses and Emerg
ency Fund 23,832.00

MAINTENANCE—ADMINISTRATION :
1. President's Office 13,780.00
2. Business Office 19,780.00

3. Registrar's Office 16,660.00

4. Stenographic Bureau 10,820.00

5. Telephones, Telegraphs, Tolls and Tele
phone Switchboard 7,646.00

6. Student Employment Bureau 4,600.00

7. Publications, General Printing, Etc 3,090.00

MAINTENANCE—PROPERTY :
1. Grounds and Property 5,500.00
2. Buildings, Maintenance, including Janitors,

Repairs, etc 36,380.00

3. Power Plant—Direct 80,000.00

4. Power Plant— Indirect 2,200.00
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5. Office of Supt. Bldgs. and Grounds including
Plumber, Carpenter, Painter, Electric
ian, etc 26,000.00

TOTAL MAINTENANCE $834,775.00
Less Estimate Income 217,000.00

NET MAINTENANCE $617,775.00

IMPROVEMENTS AND REPAIRS 6,820.00

EQUIPMENT 21,700.00

MISCELLANEOUS 22,430.00

TOTAL $668,725.00

CHAPTER 67
H. B. No. 25— (Committee on Appropriations)

UNIVERSITY— SPECIAL
An Act making a special appropriation to pay for the general mainten
ance of the School of Medicine at the State University, Grand Forks,
North Dakota.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $30,470.00, or so much thereof as may be necessary to pay
the general maintenance of the School of Medicine at the State
University, Grand Tories, North Dakota, for the biennium beginning
July 1st, 1937, and ending June 30th, 1939, to-wit:

ADDITIONAL APPROPRIATION FOR THE
SCHOOL OF MEDICINE:
1. Anatomy
Professor and Dean $ 7,000.00
Assistant Professor 6,000.00
Technician 2,000.00

Traveling Expense 200.00

Supplies and Incidentals (Cadavers, etc.) . . 2,000.00

Apparatus and Equipment 1,000.00

2. Bacteriology and Pathology
Professor (Pathology) 6,000.00
Assistant Professor (Bact.) 6,000.00
Instructor and Technician 2,400.00
Student Assistant 200.00

Supplies and Incidentals 1,200.00

Apparatus and Equipment 1,200.00
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3.
Physiology and Pharmacology
Professor (Physiology) 6,000.00
Assistant Professor (Pharm.) 6,000.00
Instructor 2,400.00
Supplies and Incidentals 1,200.00

Apparatus and Equipment 1,200.00

4. Library
Medical Books, Magazines and Journals. . . 2,000.00

5.
University Physician
Additional member of staff to serve as Uni
versity Physician and Teach Hygiene
and Physical Diagnosis and give a
weekly clinic 6,000.00

TOTAL $ 60,000.00

Less Appropriation requested in University
Biennial Budget 29,530.00

NET APPROPRIATION $ 30,470.00

Approved March 16, 1937.

CHAPTER 68
S. B. No. 99— (Mutchler, Kamrath, Blaisdell, Cain and Fine)

SCHOOL OF MINES
An Act appropriating money for the School of Mines at the University
of North Dakota, to supplement Federal funds for the investigation
and development of the Mineral Resources within the bounds of the
State of North Dakota.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any money in the State Treasury, not otherwise appropriated, the
sum of Twenty -one Thousand Dollars ($21,000.00), or so much
thereof as may be necessary to be spent by the School of Mines of
the University of North Dakota, for experimentation and investiga
tion and for equipment and supplies to supplement the Federal funds
for investigation of the mineral resources of the State of North
Dakota, for the biennium beginning July 1st, 1937, and ending June
30th, 1939, to-wit:

ia. Lignite Utilization Appeal.] To stimulate further use
of lignite in public buildings in the State of North Dakota, and to
prove the adequacy of lignite through demonstrations of the proper
methods of burning lignite and through the inspection of heating
or power plants in connection with the use of proper burning equip
ment, Twenty-five Hundred Dollars ($2,500.00).
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lb. Oil Field Investigation.] For equipment, training and
investigation for the purpose of determining the structural formation
in certain promising areas in North Dakota, as possible oil fields,
Fifteen Thousand Dollars ($15,000.00).

ic. Development of Clays and Associated Materials-]
For equipment, materials and investigation of clays, shales, marls,
bleaching clays and cement rocks in North Dakota, and for the
development of markets for the said projects and for bentonites,
Thirty-five Hundred Dollars ($3,500.00).

§ 2. The aforementioned appropriation shall be supplemental
and in accordance with Chapter 236 of the Session Laws of the State
of North Dakota for the year 1907 which provides for the fostering
and development of Mineral resources and allied industries under
the Director of the School of Mines at the University of North
Dakota.

§ 3. All Acts or parts of Acts in conflict therewith are hereby
repealed.

Approved March 16, 1937.

CHAPTER 69
S. B. No. 96— (Guenther, Thatcher, Gronvold and Lemke)

INTERNATIONAL PEACE GARDEN
An Act appropriating Six Thousand Dollars ($6,000.00) to the State
Historical Society for the development of the International Peace
Garden on the American side in Rolette County, North Dakota, and
declaring an emergency.

PARTIAL VETO
March 4th, 1937.

Members of the Senate,
Twenty-fifth Legislative Assembly.

Honorable Gentlemen :
I am returning herewith S. B. 96, An Act appropriating Six

Thousand Dollars ($6,000.00) to the State Historical Society for the
development of the International Peace Garden on the American side
of Rolette County, North Dakota, and declaring an emergency.
I have partially disapproved this Act in that the appropriation

for $6,000.00 is reduced to the sum of $5,000.00, and the bill as so
reduced is approved.

Respectfully,
William Langer,

WL :JEB. Governor.



128 APPROPRIATIONSCHAPTER 69

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

Whereas, the National Park Service of the United States has
heretofore undertaken and is now carrying on certain State Park
development projects within the State of North Dakota for the bene
fit of the people of North Dakota, and as a part of its program is
developing the International Peace Garden on the American side in
Rolette County, North Dakota, and since 1934 has maintained a
Civilian Conservation Corps Camp at the International Peace Garden ;
and whereas the Federal Government of the United States has
expended for the establishment and maintenance of such Civilian
Conservation Camp at the International Peace Garden from May,
1934 to December 31st, 1936, approximately the sum of $400,379.76.
And Whereas, title to the lands comprising the International

Peace Garden is in the State of North Dakota ; and whereas the State
Historical Society is the trustee of the State of North Dakota, of all
State Parks and by Chapter "211", Laws of North Dakota, 1935,
were given general supervision of the lands comprising the Interna
tional Peace Garden within the State of North Dakota, and were
empowered to co-operate in the establishment, promotion, and devel
opment of the International Peace Garden :

And Whereas, preliminary work requiring mostly labor has now
been completed and to carry on the program of development at the
International Peace Garden contributions for the purchase of mater
ials to be used in such construction and development are necessary ;
and whereas the sums appropriated by Congress and the National
Park Service to each such camp is inadequate to permit the purchase
of needed materials to permit full co-operation in the development
of the International Peace Garden in accordance with the plans of
the National Park Service and the Board of Directors of Interna
tional Peace Garden, Inc.

And Whereas, in order to retain a Civilian Conservation Camp
at the International Peace Garden and assure proper development
thereof, by such camp, it is necessary that the State of North Dakota
contribute a small sum each year to be used for the purchase of
needed supplies and materials in order to get the full benefits from
such camp in the development of said project; and whereas because
of the number of North Dakota boys gainfully employed at the
Peace Garden and the money spent on this project by the Federal
Government, it is essential that the State should contribute to the
continuance and maintenance of the camp and project.

§ 1. Appropriation.] Now, therefore, there is hereby appro
priated out of the General Fund of the State of North Dakota, not
otherwise appropriated, the sum of Six Thousand Dollars ($6,000.-
00) or so much thereof as shall be necessary, to the State Historical
Society of the State of North Dakota, to be used in the development
of the International Peace Garden and for the purpose of contribut
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ing and supplying materials and supplies for the development of the
International Peace Garden by the Civilian Conservation Camp now
maintained at the International Peace Garden by the National Park
Service of the United States, for the biennium ending June 30, 1939.

§ 2. Emergency.] Whereas it is necessary that the money
hereby appropriated be immediately available to permit the State
Historical Society to contribute materials and supplies to the Civilian
Conservation Camp at the International Peace Garden for the de-
'velopment of said project under present plans of development by the
National Park Service of the United States, therefore : This Act is
hereby declared to be an emergency measure and shall be in full
force and effect from and after its passage and approval.
(Note: Emergency certificate in House shows Ayes, 59; Nays, 31;

absent, 23.)

CHAPTER 70
S. B. No. 64— (Committee on Appropriations)

LEGISLATIVE PRINTING—DEFICIT
An Act making an appropriation to provide for the payment of a deficit
in the appropriation for printing expense of the Twenty-fourth
Session of the Legislative Assembly of the State of North Dakota,
and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] It is hereby appropriated out of any
moneys in the State Treasury, not otherwise appropriated, the sum
of Five Thousand One Hundred Twenty-four Dollars and Eighty
Cents ($5,124.80) for the purpose of paying a deficit in the legislative
printing expense incurred by the twenty-fourth session of the Legis
lative Assembly of the State of North Dakota.

§ 2. Emergency.] This Act is hereby declared to be an
emergency measure and shall be in full force and effect from and
after its passage and approval.
Approved March 5, 1937.
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CHAPTER 71
S. B. No. 3—(Committee on Appropriations)

Special Session

EXPENSES SPECIAL SESSION
An Act making an appropriation for the purpose of defraying the
expenses, per diem and other incidental expenses in connection 'with
the Special Session of the Legislature, convened on March 8th, 1937,
and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation-] That there is hereby appropriated out
of any monies in the State Treasury, not otherwise appropriated, the
sum of $8,000.00 to defray the expenses and per diem of members,
per diem of officers and employees, printing and miscellaneous
expenses of those attending the Special Session of the Legislative
Assembly of the State of North Dakota, convened at Bismarck on the
call of the Governor on the 8th day of March, 1937.

§ 2. Emergency.] This Act is hereby declared to be an
emergency measure and shall be in effect from and after its passage
and approval.
. Approved March 10, 1937.

CHAPTER 72
S. B. No. 247— (Committee on Appropriations)

DEFICIT APPROPRIATION PER DIEM AND MILEAGE
LEGISLATIVE EMPLOYEES

An Act making an appropriation for payment of a deficit in the amount
appropriated for payment of per diem of employees of the Twenty-
fifth Legislative Assembly, and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any money in the State Treasury, not otherwise appropriated, the
sum of $10,000.00, or so much thereof as may be necessary for the
purpose of paying a deficit in the per diem account of employees of
the Twenty-fifth Legislative Assembly.

§ 2. Emergency.] It is necessary that the money hereby
appropriated be immediately available to provide for the payment
of the per diem of the employees of the Twenty-fifth Legislative
Assembly. This Act is hereby declared an emergency measure and
shall be in full force and effect from and after its passage and
approval.

Approved March 6, 1937.
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CHAPTER 73
H. B. No. 98— (Schauss)

REPAIRS LEGISLATIVE CHAMBERS
An Act directing the Board of Administration to engage competent engi
neering experts to determine what can be done to remedy the poor
hearing qualities of the House Chambers and advise on cost thereof;
proceed to have same done if at a cost not in excess of $2,500.00;
making an appropriation.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. The Board of Administration is hereby authorized and
required to proceed to engage expert engineers for the purpose of
determining what can be done to remedy the poor hearing qualities
of the House Chamber, either through wiring the same, the installa
tion of microphones and amplifiers, or other method ; and if upon the
report, estimate of cost and recommendation of such engineers, it is
the opinion of the Board that the chamber can be made so that one
speaking from any point in the chamber can be heard any place there
in with the installation recommended, at a cost not in excess of Two
Thousand Five Hundred ($2,500.00) Dollars, and without injury to
the architectural beauties of the chamber, shall procure expert plans
for such installation and proceed to remedy the present condition.

§ 2. That said Board of Administration is hereby authorized,
directed and empowered to let a contract for the entire project, or to
employ such labor as shall be required, purchase and pay for such
materials as shall be necessary, and to do all things necessary, requi
site and proper to carry out the provision of this Act; and it shall
not be necessary to advertise for any of such labor or material so to
be used, but the Board of Administration is hereby authorized to
go into the open available market and hire and purchase the same at
the best obtainable price.

§ 3. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $2,500.00 or so much thereof as shall be necessary to cover
the costs of the improvements hereby directed to be made.
Approved March 10, 1937.
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CHAPTER 74
S. B. No. 12— (Committee on Appropriations)

LIVESTOCK SANITARY BOARD
An Act making an appropriation for the per diem, salaries and general
expenses of the State Livestock Sanitary Board.

PARTIAL VETO
March i6th, 1937.

Hon. James D. Gronna,
Secretary of State,
Bismarck, North Dakota.

Dear Mr. Gronna :
I am herewith transmitting to you Senate Bill No. 12, entitled

"An Act making an appropriation for the per diem, salaries and gen
eral expenses of the State Livestock Sanitary Board," which I have
partially disapproved.
This partial disapproval is as to the amount of the appropriation,

and concerns the following items, to-wit :
"Printing"— reduced from $400.00 to $300.00.
"Service and Expense of Board's Agents"— reduced from

$15,000.00 to $12,000.00.
"Indemnity and Expense Bang's Disease" —reduced from $2,-

500.00 to $2,400.00.
"Expense Pullorum Disease" — reduced from $1,000.00 to

$800.00.
As to the above item of "Indemnity and Expense Bang's Dis

ease", the State Veterinary informed me that the sum of $2,500.00
was erroneous, and should be the sum of $2,400.00.

Yours very truly,
William Langer,

WL :JEB. Governor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $28,310.00, or so much thereof as may be necessary to pay
the general expenses of the State Livestock Sanitary Board for the
biennium beginning July 1st, 1937, and ending June 30th, 1939, to-
wit:
Salary—Executive Office and State Veterinarian $ 4,800.00
Clerkhire : Stenographer 2,160.00

Postage 400.00
Office Supplies 150.00
Furniture and Fixtures 200.00

Printing 400.00
Miscellaneous 300.00
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Service and Expense of Board's Agents 15,000 00
Insurance Workmen's Compensation Bureau 600.00
Compensation and Expenses, Board Members 800.00

Indemnity and Expense Bang's Disease 2,500.00
Expense Pullorum Disease 1,000.00

TOTAL $ 28,310.00

CHAPTER 75
S. B. No. 20— (Committee on Appropriations)

MINIMUM WAGE DEPARTMENT
An Act making an appropriation for the purpose of paying salary and
miscellaneous general expenses of the Department of Minimum
Wage.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out oi
any moneys in the State Treasury, not otherwise appropriated, the
sum of $7,220.00, or so much thereof as may be necessary to pay
salary and all miscellaneous general expenses in carrying out this
provisions of Chapter 174, Laws of 1919, the same being Sections
39,6bi to 3g6bi6 of the Supplement to the 1913 Compiled Laws of
North Dakota, and amendments thereto, relative to minimum wage,
for the biennium beginning July 1st, 1937, and ending June 30th,
1939, to-wit:
Salary—Secretary $ 3,000.00
Clerkhire: Stenographer 1,920.00
Postage 300.00
Office Supplies 100.00
Furniture and Fixtures 50.00
Printing 300.00
Miscellaneous 150.00
Travel Expense ( for Secretary and Inspector) .... 900.00
Hearings, Conferences, Witness and Legal Fees. . . 500.00

TOTAL $ 7,220.00

Approved March 17, 1937.
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CHAPTER 76
H. B. No. 42— (Committee on Appropriations)

REGISTRAR OF MOTOR VEHICLES
An Act making an appropriation for the purposes of defraying the
expenses of the maintenance and operation of the Department of
the Registrar of Motor Vehicles.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropr1at1on.] There is hereby appropriated out of
any moneys in the State Treasury in the Motor Registration Fund,
not otherwise appropriated, the sum of $177,840.00, or so much there
of as may be necessary for the purpose of defraying the expenses of
the maintenance and operation of the Department of the Registrar
of Motor Vehicles for the biennium beginning July 1st, 1937, and
ending June 30th, 1939, to-wit :

Salary $ 3,840.00
Clerkhire 75,000.00
Postage 37,000.00
Office Supplies 2,500.00
Furniture and Fixtures 2,500.00
Printing 14,000.00

Miscellaneous 5,000.00
License Plates 35,000.00
Refunds 3,000.00

TOTAL $177,840.00

Approved February 20, 1937.

CHAPTER 77
H. S. No. 76—(Sand)

REGISTRAR OF MOTOR VEHICLES—DEFICIT
An Act making a Deficit Appropriation for the purpose of defraying the
expenses of the maintenance and operation of the Motor Vehicle
Registration Department; declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropr1at1on.] There is hereby appropriated out of
any moneys in the State Treasury in the Motor Vehicle Registration
fund, not otherwise appropriated, the sum of $70,498.65, or so much
thereof as may be necessary for the purposes of defraying the ex
penses of the maintenance and operation of the Motor Vehicle Regis
tration Department, for the period beginning January 1, 1937, and
ending June 30, 1937, to-wit :
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Salary
Clerkhire $ 22,800.00
Postage 5,000.00
Office Supplies
Furniture and Fixtures 3,181.50
Printing 7,625.86
Miscellaneous 4,891.29
Traveling Expense
Tags Purchased 7,000.00
Refunds
Loan from Department State Highways 20,000.00

TOTAL $ 70,498.65

§ 2. Emergency.] This Act is hereby declared to be an
emergency measure and shall be in full force and effect from and
after its passage and approval.
Approved February 11, 1937.

CHAPTER 78
H. B. No. 12— (Committee on Appropriations)

NATIONAL GUARD
An Act making an appropriation to provide funds for the maintenance
of the North Dakota National Guard of State Militia, as provided
for under Chapter 35 of the Political Code of the Compiled Laws of
North Dakota, for the year 1913 and amendments thereto, and to
meet other requirements prescribed by the Federal Statutes.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $70,000.00, or so much thereof, as may be necessary to pro
vide proper maintenance for the North Dakota National Guard or
State Militia, as prescribed in Chapter 35 of the Political Code of
the Compiled Laws of North Dakota for the year 19 13 and amend
ments thereto, and to meet other requirements prescribed by the
Federal Statutes, for the biennium beginning July 1st, 1937, and
ending June 30th, 1939.
Approved February 19, 1937.
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CHAPTER 79
S. B. No. 192— (Blaisdell)

PENSION MRS. THELMA CRITES
An Act making an appropriation for a pension for Mrs. Thelma Crites,
widow of National Guardsman John E. Crites, and declaring an
emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. There is hereby appropriated out of any money in the
State Treasury not otherwise appropriated, the sum of $1,649.00
or so much thereof as may be found necessary for paying a pension
to Thelma Crites, widow of John E. Crites, in accordance with
Section 2423 Compiled Laws of 1913 and for the reason that Private
John E. Crites of the North Dakota National Guard died from a
gun shot wound accidentally received while in the performance of
his duties as a National Guardsman during the month of June, 1935.
Said appropriation to cover pension of $34.00 per month from June
15. 1935 to July 1, 1939.

§ 2. Emergency.] This Act is hereby declared to be an
emergency measure and shall be in full force and effect from and
after its passage and approval.

Approved March 10, 1937.

CHAPTER 80
S. B. No. 128— (Young)

STATE PLANNING BOARD
An Act making an appropriation for the purpose of paying the salary
of an executive director, stenographic employees and miscellaneous
general expenses of the State Planning Board.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropr1at1on.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of Twenty Thousand Dollars ($20,000.00), or so much thereof
as may be necessary to pay the salary of an executive director,
stenographic employees and all miscellaneous general expenses in
carrying out the provisions of Chapter 217 of the Session Laws of
North Dakota for the year 1935, creating the State Planning Board,
for the biennium beginning July 1st, 1937, and ending June 30th,
1939.

Approved March 17, 1937.
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CHAPTER 81 
H. B. No. 100--(Hultstrand, Freitag and Godwin) 

PORTRAITS AND PAINTINGS 
An Act authorizing and directing the Board of Administration of the 

State of North Dakota to retouch and repair the portraits and paint
ings of the former Governors and Legislative Assemblies of North 
Dakota or other paintings and portraits having been damaged by 
exposure to moisture and change of temperature and making an 
appropriation. Emergency. 

Hon. James D. Gronna, 
St'Cfl'tary o f State, 

PARTIAL VETO 

I :ismarck, North Dakota. 
DEAR ~11~. SECRETARY: 

March 17th, 1937. 

] am herewith transmitting to you House Bill Ko. 100, which I 
have partially disapproved, entitled "An Act authorizing and direct
ing the l~oard of Administration of the State of North Dakota to re
touch and repair the portraits and paintings of the former Governors 
and Leg-i:.;lative Assemblies of North Dakota or other paintings and 
portraits having been damaged by exposure to moisture and change 
of temperature and making an appropriation. Emergency.'' 

The reason for my partial disapproval of this measure is that 
the State is without sufficient funds to meet the appropriation in the 
sum of $1 ,500.00, and the appropriation is hereby reduced to the 
snm of $150.00, and so approved. 

Yours very truly, 
vV1LLIAM LANGER, 

\VL :J EB. Governor. 

Be It E11acted by the Legislat£ve Assembly of the State of N ortli 
Dakota: 

§ 1. That the Board of Administration is hereby d'irected and 
empowered to cause to be re-touched and repaired such of the por
~raits and paintings of the former Governors and Legislative Assem
blies of the State of North Dakota or other paintings and portraitv 
~elonging to the $tate as have been damaged by exposure to moist\ll" 
or change of temperature and due to the Capitol fire, and to cau• 
such work of re-touching and repairing to be perfonned and don, 
as will restore said paintings and portraits and preserve them for the 
future. The Board of Administration shall have such re-touching 
and rep~iring made by artists qualified to perform the work neces
sary, and if possible to be performed by residents and citizens of the 
State of North Dakota. 

§ 2. APPROPRIATION.] There is hereby appropriated out of 
any moneys in the State Treasury not otherwise appropriated, the 
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sum of One Thousand Five Hundred Dollars ($1,500.00) or so much
thereof as may be necessary to pay for re-touching and repairing of
the portraits and paintings of the former Governors and Legislative
Assemblies of the State of North Dakota and other paintings and
portraits belonging to the State. Said money shall be paid upon
vouchers issued by the Board of Administration and approved by
the State Auditing Board.

§ 3. Whereas, it is necessary that the portraits and paintings
must be taken care of in order to prevent further deterioration, this
Act is hereby declared to be an emergency and shall be in force and
effect from and after its passage and approval.
(Note: House emergency certificate shows Ayes, 60; Nayes, 35;

Absent, 18.)

CHAPTER 82
H. B. No. 3— (Committee on Appropriations)

N. D. PROCUREMENT OFFICER
An Act making an appropriation for the purpose of paying clerkhire and
miscellaneous general expenses of the North Dakota Procurement
Officer, as provided by Chapter 219, Session Laws of 1935.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $1,800.00, or so much thereof as may be necessary to pay
clerkhire and miscellaneous general expenses of the North Dakota
Procurement Officer, as provided by Chapter 219, Session Laws of
1935, for the biennium beginning July 1st, 1937, and ending June
30th, 1939, to-wit :

Clerkhire :
Procurement Officer $ 1,200.00

Alternate Procurement Officer 600.00

TOTAL
Approved February 18, 1937.

$ 1 ,800.00
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CHAPTER 83
S. B. No. 37— (Committee on Appropriations)

MISCELLANEOUS REFUNDS
An Act making an appropriation for the purpose of refunding money
erroneously paid into or credited to the General Fund.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $2,000.00, for the biennium beginning July 1st, 1937, and
ending June 30th, 1939, or so much thereof as may be necessary for
the purpose of making certain refunds out of the General Fund and
which is known as the Miscellaneous Refund account, used for the
purpose of refunding money erroneously paid into or credited to the
General Fund.

Approved March 3, 1937.

CHAPTER 84
H. B. No. 1— (Wolf and Burgum)

RELIEF FUNDS
An Act making an emergency appropriation out of moneys in the Retail
Sales Tax Fund created by Chapter 276, Laws of 1935, to provide
for the relief of destitute and necessitous persons and for other
welfare activities; providing for the distribution of this appropria
tion by the Public Welfare Board; and declaring an emergency, and
repealing all Acts or parts of Acts in conflict herewith.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, in the Retail Sales Tax Fund
created by Chapter 276, Laws of 1935, not otherwise appropriated,
the sum of $500,000 or so much thereof as may be necessary for the
use of the Public Welfare Board in assisting the County welfare
boards of North Dakota in defraying the expense of caring for desti
tute and necessitous persons, for the months of January and Febru
ary and in carrying out the provisions and purposes of this Act.

§ 2. The Public Welfare Board is hereby authorized to make
distribution from the amount herein appropriated among the Coun
ties of North Dakota from month to month after taking into consider
ation the number of relief cases to be cared for, the ability of each
County to finance the cost of necessary relief and other facts which
in the opinion of the Board should be taken into account in order to
do justice and equity between Counties.
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§ 3. The period during which the appropriation made herein
shall be available. The appropriation herein made shall be available
for the expense to be incurred in giving aid to destitute and necessi
tous persons for the two months period beginning January 1, 1937,
and ending February 28, 1937.

§ 4. Repeal.] All Acts or parts of Acts in conflict herewith
are hereby repealed.

§ 5. This Act is hereby declared an emergency measure and
shall be in full force and effect from and after its passage and ap
proval.

Approved January 16, 1937.

CHAPTER 85
S. B. No. 40— (Committee on Appropriations)

STATE SEED DEPARTMENT
An Act making an appropriation for the purpose of defraying the ex
penses of the maintenance and operation of the State Seed De
partment.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ i. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $15,000.00, or so much thereof as may be necessary, to apply
in addition to any other income for the purpose of defraying the
expenses of the maintenance and operation of the State Seed Depart
ment as prescribed by Chapter 258 and Chapter 214, Session Laws
of North Dakota for 1931, and in carrying out the provisions of any
law imposing duties or conferring powers on the State Seed Com
missioner, for the biennium beginning July 1st, 1937, and ending
June 30th, 1939, to-wit :

1. Seed Testing Laboratory $ 4,000.00
2. General Service, Supervision and Regula

tion of Commercial Seed Industry .... 4,000.0a

3. General Service, Supervision and Regula
tion of Commercial Potato Industry . . 6,000.00

4. Miscell. and Emergency Expenses 1,000.00

TOTAL
Approved March 16, 1937.

$ 15,000.00
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CHAPTER 86
H. B. No. 198— (Schauss, Morris and Olson)

SOCIAL SECURITY, AGED, BLIND, DEPENDENT CHILDREN
An Act making an appropriation to be expended in providing public as
sistance to the needy aged, the needy blind, and to dependent child
ren, and in providing child welfare services in coordination with and
supplementary to funds made available for like purposes in North
Dakota by the Federal Government; defining the powers and duties
of the Public Welfare Board in relation thereto; repealing all Acts
and parts of Acts in conflict with this Act; and declaring an emerg
ency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. There is hereby appropriated from the State Public Wel
fare Fund, created and established by House Bill No. 199, pending
in this Legislative Assembly, the sum of $2,600,000.00 or so much
thereof as may be necessary to be expended by the Public Welfare
Board in providing public assistance for the needy aged, the needy
blind, and to dependent children, and for child welfare services and
services to crippled children, or so much thereof as may be necessary
in carrying out and effectuating such programs in coordination with
and supplementary to funds made available for like purposes in
North Dakota by the Federal Government.

§ 2. Disbursement under this Act shall be made for the pur
pose of providing old age assistance, aid to dependent children, and
aid to the blind, also in providing child welfare services and services
to crippled children, in co-operation with the Federal Government,
under the provisions of the Social Security Act, and in payment of
the cost of administration of each of these programs.

§ 3. Whenever, during the biennium ending June 30, 1937, or
the biennium ending June 30, 1939, the balance remaining in the State
Public Welfare Fund shall prove insufficient to meet the require
ments for old age assistance, aid to the blind, aid to dependent child
ren, services to crippled children, and child welfare services, the
State Board of Equalization of North Dakota is hereby authorized
and directed to make a levy of a sum sufficient to make up such
deficiency and to make a transfer to said sum from the general fund
of the State to the State Welfare Fund, but the sum so levied and
transferred shall in no case exceed the total sum appropriated and
chargeable to the State Public Welfare Fund by Section 1 of this Act.

§ 4. Separability Clause.] If any clause, sentence, para
graph or part of this Act shall for any reason be adjudged invalid or
unconstitutional, such adjudication shall not affect, impair or invali
date the remaining portions of the Act, but shall be confined in its
operation to the clause, sentence, paragraph or part directly involved
in the controversy in which such adjudication shall have been made.
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§ 5. The Period During Which the Appropriation Made
Herein Shall be Available.] The appropriation herein made
shall be available for the period beginning February 1, 1937, and end
ing June 30, 1939.

§ 6.* Repeal.] All Acts or parts of Acts, in conflict herewith,
are hereby repealed.

§ 7. Emergency-] This Act is hereby declared an emergency
measure and shall be in full force and effect from and after its pas
sage and approval.

Approved March 10, 1937.

CHAPTER 87
H. B. No. 47— (Page)

STATE EXAMINER—DEFICIT
An Act making a deficit appropriation for the purpose of paying travel
expense of the office of the State Examiner, as provided by Chapter
71, Session Laws of 1933; declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ i. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $4,500.00, or so much thereof as may be necessary to pay
traveling expenses of the Office of the State Examiner, as provided
by Chapter 71, Session Laws of 1933, for the biennium beginning
July 1st, 1935, and ending June 30th, 1937, to-wit:

Travel Expense , $ 4,500.00

TOTAL $4,500.00

§ 2. Emergency.] This Act is hereby declared to be an
emergency measure and shall be in full force and effect from and
after its passage and approval.

Approved March 17, 1937.
(Note: Emergency failed in Senate.)
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CHAPTER 88
H. B. No. 126— (Frazier)

TRANSFER INACTIVE FUNDS HIGHWAY DEPARTMENT
An Act to provide for the transfer of all moneys derived from special
taxes on motor vehicle transportation, which are now remaining
inactive in special funds, to the Department of State Highways;
repealing all Acts or parts of Acts in conflict herewith ; and declar
ing an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. There is hereby transferred to the Department of State
Highways for the construction, reconstruction, maintenance or re
pairs of highways or roads under the jurisdiction of said Department,
all moneys derived from special taxes on Motor Vehicle Transporta
tion which are now remaining inactive in Special Funds in the State
Treasury and are listed as follows:
Unused balance of appropriation by Chapter 74 of

1927 Session Laws for Missouri River Bridge
Survey at Washburn $ 121. 14

Unused balance of appropriation by Chapter 20 of
the 193 1 Session Laws for Missouri River Bridge
Survey between Sioux and Emmons Counties. . 2,354.60

Unused balance of State Bridge Fund created by
Paragraph (c) of Section 2976115 of the 1925
Supplement and discontinued by Chapter 177,
Session Laws of 1935 38,716.17

Present surplus in Auto Transportation Fund ad
ministered by Railroad Commission under Chap
ter 188, Session Laws of 193 1, Chapter 164 of
Session Laws of 1933 and Chapter 162 of Session
Laws of 1933 10,000.00

§ 2. Repeal.] All Acts or parts of Acts in conflict herewith
are hereby repealed-

§ 3. Emergency.] This Act is hereby declared an emergency
measure and shall be in full force and effect from and after its pas
sage and approval.

Approved March 10, 1937.
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CHAPTER 89
S. B. No. 34— (Introduced by Committee on Appropriations)

VETERINARY MEDICAL EXAMINERS
An Act making an appropriation to pay the expenses of the State Board
of Veterinary Medical Examiners as authorized under Sections 2711
to 2720, inclusive, of the Compiled Laws of North Dakota for the
year 1913.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ i. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $710.00, or so much thereof as may be necessary to pay salary,
clerkhire, travel and miscellaneous expenses of the State Board of
Veterinary Medical Examiners as authorized under Sections 271 1
to 2720, inclusive, of the Compiled Laws of 191 3, for the biennium
beginning July 1st, 1937, and ending June 30th, 1939, to-wit :

Salary $ 240.00
Clerkhire 20.00

Postage 20.00

Printing 50.00
Travel Expense 380.00

TOTAL $ 710.00

Approved February 4, 1937.

CHAPTER 90
S. B. No. 10— (Committee on Appropriations)

VOCATIONAL EDUCATION AND REHABILITATION
An Act making an appropriation for the purpose of carrying out the
provisions of Sections 1471bl to 1471b9 and 1471cl to 1471c8 of the
Supplement to the Compiled Laws of 1913.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated the
sum of $30,200.00, or so much thereof as may be necessary to pay
the expenses of carrying out the provisions of Sections 1471bi to

1471b9 and 1471cI to 1471c8 of the Supplement to the Compiled
Laws of 19 13, relative to vocational education and vocational re
habilitation, for the biennium beginning July 1st, 1937, and ending
June 30, 1939, to-wit:

Salary $ 2,000.00
Clerkhire 800.00
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Postage 150.00
Office Supplies 100.00

Printing 400.00
Miscellaneous 250.00
Travel Expense 1,500.00
Vocational Rehabilitation of Physically Handicap
ped Persons 25,000.00

TOTAL $ 30,200.00

Approved March 4, 193".

CHAPTER 91
S. B. No. 11— (Committee on Appropriations)

WOLF, COYOTE AND MAGPIE BOUNTY
An Act making an appropriation for the purpose of paying a bounty on
wolves and coyotes as provided for under Sections 2645 to 2656,
inclusive, of the Supplement to the Compiled Laws of 1913 as
amended by Chapter 283, Session Laws of 1927 and as amended by
Chapter 9, Session Laws of 1933, and as amended by Chapter 7,
Session Laws of 1935, and magpie bounty as provided for by Sections
2656bl to 2656b9, inclusive, of the Supplement to the 1913 Compiled
Laws of North Dakota; and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $60,000.00, or so much thereof as may be necessary for the
purpose of paying the bounty on wolves and coyotes as prescribed
under Sections 2645 t0 2656, inclusive, of the Supplement to the Com
piled Laws of 191 3, as amended by Chapter 283, Session Laws of
1927, and as amended by Chapter 9, Session Laws of 1933, and as
amended by Chapter 7, Session Laws of 1935, and magpie bounty
as provided for by Sections 2656b1 to 2656b9, inclusive, of the Sup
plement to the 1913 Compiled Laws of North Dakota.

§ 2. Emergency.] This Act is hereby declared to be an
emergency measure and shall be in full force and effect from and
after its passage and approval.

Approved March 16, 1937.
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CHAPTER 92
S. B. No. 77— (Committee on Appropriations)

WORKMEN'S COMPENSATION BUREAU
An Act making an appropriation for the purpose of defraying the
expenses of the maintenance and operation of the Workmen's Com
pensation Bureau.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury in the Workmen's Compensation
Fund, not otherwise appropriated, the sum of $152,620.00, or so
much thereof as may be necessary for the payment of salaries of
the members of the Bureau, of the Secretary and all actuaries, ac
countants, inspectors, examiners, experts, clerks, physicians, steno
graphers, and other assistants, and all other expenses of the Bureau
authorized in the Workmen's Compensation Acts, and the premium
on the bond of the State Treasurer, for the biennium beginning July
1st, 1937, and ending June 30th, 1939, to-wit:

Salary $ i3,440.oo
Clerkhire 79,680.00
Postage 13,000.00
Office Supplies 4,000.00
Furniture and Fixtures 5,000.00
Printing 5,000.00
Miscellaneous 7,000.00
Travel Expense 7.500 00
Automobile Equipment and Maintenance 3,000.00
Actuary 5,000.00
Legal Expense 10,000.00

TOTAL $152,620.00

Approved February 25, 1937.
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BANKS AND BANKING

CHAPTER 93
H. B. No. 188— (Sand, Godwin and Savre)

AUTHORIZATION OF PAYING AND RECEIVING STATIONS
BY BANKS

An Act authorizing any banking institution to establish stations for
receiving of deposits and the payment of checks and similar bank
paper, subject to the approval and supervision of the State Bank
ing Board, and prohibiting branch banking.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Paying and Receiving Stations, Establishment of.]
Any banking institution may establish and maintain, within the
County in which the home office of the applicant banking institution
is located or in any adjoining County, subject to the approval and
supervision of the State Banking Board, a receiving and paying
station in any community not having an established banking institu
tion.

§ 2. Application.] Any banking institution desiring to
establish such a station shall make application to the State Banking
Board in such manner and in such form as shall be prescribed by it

,

giving such information as the Board may require and shall at the
time of filing the application pay to the Board such sum as said
Board may designate, not exceeding the sum of Twenty-five Dollars
($25.00) to defray the cost of investigation by the Board.

§ 3. Investigation.] The State Banking Board shall there
upon make an investigation and may issue a permit for the establish
ment and maintenance pursuant hereto of such station, provided as
the result of said investigation it shall find that: (a) public conveni
ence and advantage will be promoted by such station ; (b) that the
capital of the applicant bank is unimpaired and its management
good. Provided, however, that no permit shall be granted until all
banking institutions within a radius of fifteen miles of the proposed
situs, of any such service station has been served with at least thirty
(30) days notice and given an opportunity to be heard. If upon such
hearing it shall be made to appear that some other banking institution
than the applicant is more favorably located, and can render better
service to the community, the Board may grant such favorably locat
ed institution the right to establish the station.

§ 4. Business Transaction of.] No banking business shall
be transacted in any such station other than receiving and paying
out deposits, issuing drafts, travelers' checks, and similar instru
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ments, handling and making collections, and cashing checks an<l
drafts.

§ 5. Regulations.] Whenever a paying and receiving sta
tion shall be permitted to operate under this section, the State
Banking Board in each case may prescribe the rules and regulations
of its operation.

§ 6. Discontinuance of.] No station shall be continued at
any place after a banking institution shall have actually commenced
business at the same place. Whenever the State Banking Board shall
determine after investigation that the continued operation of any
such station will no longer promote public convenience and advant
age, or that it will prove detrimental to the banking institution
operating such station, the Board may revoke the permit for such
station.

§ 7. Permit, Cancellation of.] Whenever any banking
institution, which has been granted a permit to establish and maintain
such a station, shall deem it advisable to discontinue the maintenance
of such station, it may make written application to the State Bank
ing Board for the cancellation of its permit, and the Board may there
upon enter its order, cancelling such permit, within such time as the
Banking Board may specify therein.

§ 8. Branch Banking Prohibited.] This section shall not
be construed as committing the State in any manner to a policy of
permitting branch banking.

§ 9. Additional Capital Not Required.] No additional
capital is required for the operation of said stations.

§ 10. No banking institution shall operate or maintain such
paying or receiving station without first applying for and receiving
permission so to do from the Banking Board.

Approved March 10, 1937.

CHAPTER 94
H. B. No. 280— (Solberg)

RELATING TO INSOLVENT BANKS
An Act amending Subdivision U of Section 51 of Chapter 96 of the Ses
sion Laws of North Dakota for 1931, relating to the liquidation of
insolvent banks by depositors; and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] That Sub-division U of Section Fifty-
one (51) of Chapter 96 of the Session Laws of North Dakota for
1931 be amended and re-enacted to read as follows:
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§ 51. Administration of Insolvent Banks.]
Subdivision (U) Liquidation By Depositors.] When any

bank shall be closed and taken charge of by the receiver as provided
for herein, or while proceedings are pending for taking charge there
of hereunder, articles of agreement and a plan for liquidation by a
liquidating committee may be submitted to the State Examiner. Such
plan must, among other things, contain the names of six persons who
may or may not be depositors, from among whom, if the application
is granted by the Court as hereinafter provided, the Court may select
three to act as such liquidating committee. There shall also be submit
ted with such plan and articles of agreement and the consent in writ
ing of all of such proposed members of the liquidating committee to
act on such committee if selected by the Court. It shall be the duty
of the State Examiner to act in an advisory capacity to the persons
interested in the plan. He shall pass upon the feasibility and practic
ability of the same, and either approve or disapprove thereof. If he
disapproves the plan, it shall be his duty to formulate and present in
lieu thereof an agreement and plan which meets with his approval.
Such agreement and plan so approved by the State Examiner

shall thereupon be by the applicants presented to the deposit creditors
of such bank for execution by each depositor in person, or by his
representative holding a power of attorney to act in the premises,
sworn to before a Notary Public or other officer empowered to ad
minister oaths, which power of attorney shall accompany such agree
ment and plan. When deposit creditors thereof, representing not less
than fifty-one per cent (51%) of the amount of deposits of such bank
exclusive of public money secured by indemnity bonds or otherwise,
and also exclusive of deposits of less than Twenty-five Dollars each,
have executed said articles of agreement and plan for liquidation, all
other unsecured depositors shall be held subject to such agreement
and all the terms thereof to the same extent and effect as if they had
joined in its execution, and the same may be presented to the Court
Commissioner or Judge of the District Court designated by the
Supreme Court as hereinbefore provided, together with an applica
tion to have the liquidation of the said bank withdrawn from the
receivership and vested in a liquidation committee. Such Court Com
missioner or District Judge, as the case may be, shall thereupon make
an order fixing a time and place for the hearing of such application,
which hearing shall be held in the town where such bank is located.
Ten days' notice of such hearing, containing a statement of the pur
pose, time and place thereof, must be given by the applicants by
registered mail to the receiver of such bank, to the State Examiner,
and to each deposit creditor shown of record on the books of the
bank at the time of closing, and for the purpose hereof such records
shall be by the receiver of such bank made available to the applicants
upon demand.

Upon the hearing the Court shall advise itself fully in regard to
the status of the existing receivership, the feasibility of the proposed
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plan, the competency of the proposed members of the liquidating
committee and its several members to act in the proposed capacity,
and it shall have the power to select three persons from the names
submitted in such plan and articles of agreement to act as a liquidat
ing committee, and to prescribe the terms and conditions upon which
the liquidation of the affairs of such bank will be transferred from
the receivership to such committee. It may also permit the applicants,
with the consent of the State Examiner, to modify or amend the
said proposed plan of liquidation. If no good reason is presented why
the application as originally made or as amended should not be
granted, the Court must make its order appointing three persons
from among the names submitted with said plan, to act as joint re
ceivers of said bank in the place and stead of the existing receiver,
prescribe the amount of the bond, if any, which they should be re
quired to give upon qualifying as receivers and the manner of their
reporting and accounting to the Court, directing the existing receiver
to account to them and turn over all of the assets of the receivership,
first deducting the proper expense and charges for administration of
the receivership up to such time, the amount thereof to be agreed
upon between the existing and the new receivers, or in case of dis
agreement to be settled by the Court ; but the failure of the parties to
so agree shall not delay the transfer of the assets and effects to the
new receivers, except such thereof as are claimed by the old receiver
as compensation, as aforesaid, and the correctness of such claim shall
be subsequently determined by the Court.

Upon so accounting and surrendering the assets and effects to
the said new receivers, the existing receiver shall take their receipt
therefor, and he shall be thereupon discharged from all liability and
responsibility in connection with the further liquidation of such bank,
and the said new receivers shall be deemed to have assumed the same
liability, responsibility and accountability to the Court as other re
ceivers. Any vacancy in the office of such receivers so appointed by
the Court as hereinbefore provided, shall be filled by the remaining
receivers with the approval of the Court, and in the event that all
of said receivers shall vacate their office for any cause simultaneously,
then the Court shall fill such vacancies.

§ 2. Emergency.] This Act is hereby declared to be an
emergency and shall take effect from and after its passage and
approval.
Approved March 16, 1937.
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CHAPTER 95
H. B. No. 189— (G. Wendland and Paul A. Sand)

LIABILITY STATE BANK SHAREHOLDERS
An Act to amend Section 22, of Chapter 96, of the Session Laws of the
State of North Dakota for the year 1931, relating to the responsi
bility of shareholders of state bank stock.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ i- Amendment.] Section 22, of Chapter 96, of the Session
Laws of the State of North Dakota for the year 1931, is hereby
amended to read as follows :

§ 22. Responsibility of Shareholders.] The shareholders
of every association organized under this Act shall be individually
responsible, equally and ratably, and not one for another, for all con
tracts, debts and engagements of such association made or entered
into to the extent of the amount of his stock therein at the par value
thereof, in addition to the amount invested in and due on such shares.

Such additional liability shall cease on July 1, 1939, with respect
to all shares issued by any state banking association which shall be
transacting the business of banking on July 1, 1939; provided, that
not less than six (6) months prior to such date, such association shall
have caused notice of such prospective termination of liability to be
published once each week for four (4) successive weeks in a news
paper published in the City, town, or County in which such banking
association is located, and if no newspaper is published in such City,
town or County, then in a newspaper of general circulation therein.
If any banking association fail to give such notice as and when above
provided the termination of such additional liability may thereafter
be accomplished as of the date six (6) months subsequent to publica
tion, in the manner above provided.

Approved March 16, 1937.

CHAPTER 96
S. B. No. 173— (Committee on Banking)

RESERVE FUNDS BANKING ASSOCIATIONS
An Act amending and re-enacting Section 30, of Chapter 96, of the Ses
sion Laws of the State of North Dakota for the year 1931, relating
to reserve funds of State banking associations.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] Section 30, of Chapter 96, of the Ses
sion Laws of the State of North Dakota for the year 1931, is hereby
amended and re-enacted to read as follows :
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§ 30. Reserve Funds.] Each banking association shall at all
times have on hand in available funds an amount which shall equal
twenty per cent of its demand deposits and amounts due to other
banks and ten per cent of its time deposits ; four-fifths of this amount
may consist of balances due to the association from the Bank of
North Dakota, or good solvent State or National banks or Trust
companies approved by the State Banking Board for such purposes,
and located in such commercial centers as will facilitate the purposes
of banking exchanges, and the remaining one-fifth of such reserve
shall consist of actual cash on hand; cash items shall not be included
in computing reserve, and no association shall carry as cash, or cash
items, any paper or other matter except legitimate bank exchange
which will be cleared on the same or next succeeding day. Provided,
however, that any State banking association with the permission of
the State Banking Board may carry not to exceed one-fourth of its
legal reserve in United States Certificates of Indebtedness, United
States bonds, North Dakota land series bonds, Bank of North Dakota
bonds, and North Dakota Mill and Elevator bonds. Whenever the
available funds within the meaning of this section, shall be below
the requirements hereinbefore stated, such association shall not in
crease its liabilities by making any new loans or discounts other than
by discounting or purchasing bills of exchange, payable at sight, or
make any dividend of its profits until the required proportion be
tween the aggregate amount of the deposits and its lawful money
reserve has been restored and the State Banking Board must notify
any association whose lawful money reserve shall be below the
amount required to be kept on hand to make good such reserve and
if such association shall fail to do so for a period of thirty (30) days
after such notice, the State Banking Board may impose a penalty of
not less than One Hundred Dollars or more than Five Hundred
Dollars which shall be collected in the same manner as other penalties
prescribed in this Act.
Approved March 10, 1937.

BEER

CHAPTER 97
H. B. No. 233— (Schauss)

FOUR PER CENT BEER
An Act declaring that all beer and ale manufactured or sold in the State
of North Dakota containing 4%, or less, of alcohol by weight, shall
be controlled by and subject to the provisions of the State Laws
relating to 3.2 alcohol content beer; declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. That all beer and ale manufactured or sold in the State of
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North Dakota containing 4%, or less, of alcohol by weight, shall be
controlled by and subject to all the provisions of the laws of this
State relating to 3.2 alcohol content beer.

§ 2. Emergency.] Whereas there seems to be some confu
sion since the enactment of the initiated measure relating to alcoholic
liquors and there is some uncertainty with reference to the manu
facture and sale of certain beer, therefore an emergency is declared
to exist and this Act shall be in full force and effect from and after its
passage and approval.

Approved March 15, 1937.

CHAPTER 98
H. B. No. 247— (Langford and Caddell)

BEER TAX—AMENDMENT
An Act to amend and re-enact Section Six (6) of that certain initiated
law adopted by the voters of the State of North Dakota at the
special election held September 22, 1933, as amended and re-enacted
by Chapter 98 of the Session Laws of the State of North Dakota for
the year 1935, entitled as follows: "An Act defining and providing
for the manufacture, sale and distribution of beer, providing revenue
therefrom, and licenses therefor, prohibiting the transfer of licenses,
excluding certain persons from the right to purchase the same, ap
pointing a State Beer Commissioner and defining his powers, duties,
and salary; authorizing Cities, villages and County Commissioners to
provide a local tax and prescribe rules and regulations under which
beer may be sold and authorizing municipalities to provide penalties
for violation of their regulations; providing for the administrative
expense of this Act; making it unlawful for any person to engage in
the manufacture or sale of beer without first obtaining a license
therefor; providing a penalty for the violation of the provision there
of; providing for a saving clause as to constitutionality; and repeal
ing all Acts or parts of Acts in conflict with this Act, and making
an appropriation to carry out the provisions hereof," and declaring
an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] That Section Six (6) of said initiated
law as the same is amended and re-enacted by Chapter Ninety-eight
(98) of the 1935 Session Laws be and the same is hereby amended
and re-enacted to read as follows :

§ 6. Additional State Revenue—the Amount Thereof
and How Collected.] From and after the taking effect of this Act
there is hereby levied and assessed and there shall be collected and
paid to the State Treasurer upon all beer sold in North Dakota to
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consumers, the following taxes to be paid prior to the sale
and delivery thereof to the consumer and at the time said beer is
delivered to the retailer ; on each point of beer in bottles or other con
tainer, one cent ; on each quart of beer in bottles or other containers,
two cents ; on each gallon of beer, in kegs or other containers, eight
cents. All beer sold in this State under the provision of the initiated
beer measure of 1933 being an Act approved September 22, 1933,
and Acts amendatory thereof, shall be put up in bottles, kegs or other
containers, so that stamps can be affixed thereto in the manner here
inafter provided, the stamps representing the payment of said tax
shall be provided by the Commissioner and purchased from him.
The proceeds of the sale of such stamps to be turned over to the
Treasurer of the State of North Dakota, and such stamps shall be
affixed to the bottles, kegs or other containers containing said beer in
such manner that the opening of the container breaks the stamps,
thereby preventing the use of the stamp a second time, such stamps
shall be attached to each bottle or container and nothing herein shall
be construed as authorizing or permitting stamps to be attached to
a case or other container holding more than one bottle, keg or barrel
filled with beer ; providing further that a bottle, keg, barrel or con
tainer commonly referred to as a pint, quart, one-eighth barrel or
keg, one-fourth barrel or keg shall, for the purpose of this Act, be
assumed to contain sixteen ounces per pint, thirty-two ounces per
quart, four gallons per one-eighth barrel or keg, container, for the
purpose of computing the tax to be paid, even though such container
actually contains less than the quantity designated by such terms,

provided, however, that the net amount of moneys received and col
lected under this Act between the effective date hereof and the first
day of April, 1939, after the payment of the expenses of administer
ing this Act, shall be credited, by the State Treasurer to the Real
Estate Bond Interest Payment Fund provided for and established by
Chapter 182 of the Session Laws of 1929, and the State Board of
Equalization shall consider and include the payments made here
under, in determining the necessity for the making of any levy as
provided and required by said Chapter 182.

§ 2. Emergency.] Whereas, the additional revenue provided
for herein is necessary for the objects and purposes set forth, there
for an emergency is hereby declared to exist and this Act shall be in
full force and effect from and after its passage and approval.

Approved March 17, 1937.
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BONDS

CHAPTER 99
H. B. No. 183— (Freitag and Thoreson)

RELATING TO BONDS FOR CERTAIN PUBLIC DEPOSITS
An Act authorizing County, Municipal, Township and School Board
officials to waive the furnishing of surety or personal bonds, where
such funds are insured in the Federal Deposit Insurance Corporation,
and repealing all Acts or parts of Acts in conflict herewith.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. No Bonds Required. When.] That whenever it shall
be made to appear that any County, City, Village, or School Board
in the State of North Dakota has designated a bank for deposits of
funds belonging to said political sub-division and said bank has
complied with the provisions of the Act relating to guarantee of de
posits in State and National banks no bond shall be required of said
bank to secure the deposits of any part of said public funds up to the
amount the deposit is secured in said bank under said Federal Act.

§ 2. Bonds Required. When.] If it shall at any time be
made to appear that the benefit of the Federal Act guaranteeing de
posits in banks has been withdrawn from the bank in which any of
public funds are deposited, it shall be the duty of the Board having
control of or supervision over such public funds, to immediately with
draw the full amount thereof from said bank, or to forthwith require
the usual bond now required to secure the deposits of such public
funds and it shall be unlawful to continue any bank as a depositor of
public funds unless and until said bonds shall have been furnished.

§ 3. Repeal.] All Acts or parts of Acts, to the extent that
they are in conflict herewith, are hereby repealed.

Approved March 17, 1937.

CHAPTER 100
S. B. No. 142— (Guthrie, Ettestad and Cain)

CONTRACTORS BONDS ON PUBLIC IMPROVEMENTS
An Act to amend and re-enact Chapter 81 of the Session Laws for the
year 1933, relating to bonds from contractors on public improve
ments; repealing Section 6835 of the Compiled Laws for the year
1913, and all Acts and parts of Acts in conflict herewith and declar
ing an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] That Chapter 81 of the Session Laws of
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1933, De and the same is hereby amended and re-enacted to read as
follows :

§ 6832. Bonds From Contractors on Public Improve

ments.] It shall be the duty of every public officer or board author
ized to enter into a contract for the erection, repair or alteration of
any public building, or any other public improvement, except muni
cipal improvements made under special assessment statutes, before
permitting any work to be done on such contract, to take from the
contractor a good and sufficient bond for an amount at least equal to
the price stated in the contract, conditioned to be void if the contrac
tor and all sub-contractors shall fully perform all terms, conditions
and provisions of the contract and shall pay all bills or claims on
account of labor or materials, or supplies used for machinery and
motor power equipment, performed, furnished and used in and about
the performance of said contract, including all demands of sub
contractors, said bond to stand as security for all such bills, claims
and demands until the same are fully paid, labor and material men
to have preference as to payment. Said bond shall run to the State
of North Dakota, but any person having a lawful claim against the
contractor, or any sub-contractor, as provided in this Act, on account
of labor, materials or supplies, or for a breach of said contract may
sue in his own name on said bond with like effect as though said bond
were payable to him.

§ 2. Repeal.] That Section 6835 of the Compiled Laws for
the year 1913 is hereby repealed, also all Acts and parts of Acts in
conflict herewith.

§ 3. Emergency.] An emergency is hereby declared to exist,
and this Act shall be in full force and effect from and after its pas
sage and approval.

Approved March 11, 1937.

CHAPTER 101
H. B. No. 334— (Schauss)

AUTHORIZATION COUPON BONDS
An Act authorizing the exchange of coupon bonds for registered bonds of
the State of North Dakota.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Any registered bond of the State of North Dakota of any
series may be exchanged for substitute unregistered Bonds under the
provisions of the Act. The owner or assignee may present registered
bonds to the State Treasurer with a written request for exchange and
pay to the State Treasurer a fee of $1.00 per bond, and also the cost
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of printing such bond. The issuance of substitute bonds shall there
upon be authorized by resolution of the Industrial Commission, iden
tifying by serial number and description the bonds offered for ex
change and the substitute bonds. The Treasurer shall cause substitute
bonds to be prepared which shall be of the same denomination and
bear the same serial number and maturity as the surrendered bonds,
and shall be in identical form except that each shall have on the
margin the following notation : "Substituted for original registered
bond under resolution of the Industrial Commission this day
of , 19. . . .". There shall be inserted in the
notation of the date of the resolution. Each substitute bond shall be
executed and attested by the officers in office on the date of such
marginal notation and the certificate endorsed thereon shall be signed
by the Auditor and Secretary of State then in office, and shall have
coupons attached representing unpaid interest to maturity which
may be executed by the facsimile signature or signatures of the
officers in office on the date of the original issue or of the correspond
ing officer or officers in office on the date of substitution, but if the
latter signatures shall be used then the coupons shall recite the fact
and date of substitution. The substitute bonds may be delivered in
person or by registered mail or express to the registered owner of
the surrendered bonds or the assignee therof. Simultaneously with
such delivery, the surrendered bonds shall be cancelled and a nota
tion shall be made thereon that substitute bonds have been issued,
and shall be retained by the Treasurer until the maturity date thereof.
Substitute bonds shall be fully negotiable and shall entitle the holder
thereof to all rights of a holder for value of the original bond.

Approved March 9, 1937.

CHAPTER 102
S. B. No. 114— (Strehlow, Guthrie and Lowe)

HOUSING AUTHORITIES LAW
An Act to declare the necessity of creating public bodies corporate and
politic to be known as housing authorities to undertake slum clear
ance and projects to provide dwelling accommodations for persons
of low income; to create such housing authorities in cities having
a population of more than 5,000 inhabitants and in Counties; to
define the powers and duties of .housing authorities and to provide
for the exercise of such powers, including acquiring property, bor
rowing money, issuing bonds and other obligations, and giving secur
ity therefor; to provide that housing authorities may obtain the
Attorney General's opinion upon their bonds; to provide that hous
ing authorities, their property and securities shall be exempt from
taxation and assessment, but to authorize certain payments in lieu
of taxes; to confer remedies on obligees of housing authorities; and
to declare an emergency.
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Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Short Title.] This Act may be referred to as the
"Housing Authorities Law."

§2. Finding and Declaration of Necessity.] It is hereby
aeclared: (a) that there exist in the State insanitary or unsafe dwell
ing accommodations and that persons of low income are forced to
reside in such insanitary or unsafe accommodations; that within the
State there is a shortage of safe or sanitary dwelling accommodations
available at rents which persons of low income can afford and that
such persons are forced to occupy over crowded and congested
dwelling accommodations ; that the aforesaid conditions cause an in
crease in and spread of disease and crime and constitute a menace
to the health, safety, morals and welfare of the residents of the
State and impair economic values ; that these conditions necessitate
excessive and disproportionate expenditures of public funds for
crime prevention and punishment, public health and safety, fire and
accident protection, and other public services and facilities; (b) that
slum areas in the State cannot be cleared, nor can the shortage of safe
and sanitary dwellings for persons of low income be relieved, through
the operation of private enterprise, and that the construction of
housing projects for persons of low income (as herein denned) would
therefore not be competitive with private enterprise; (c) that the
clearance, replanning and reconstruction of the areas in which in
sanitary or unsafe housing conditions exist and the providing of safe
and sanitary dwelling accommodations for persons of low income
are public uses and purposes for which public money may be spent
and private property acquired and are governmental functions of
State concern; (d) that it is in the public interest that work on
projects for such purposes be commenced as soon as possible in order
to relieve unemployment which now constitutes an emergency; and
the necessity in the public interest for the provisions hereinafter
enacted, is hereby declared as a matter of legislative determination.

§ 3. Definitions.] The following terms, wherever used or
referred to in this Act, shall have the following respective meanings,
unless a different meaning clearly appears from the context :

(a) "Authority" or "Housing Authority" shall mean any of
the public corporations created by Section 4 of this Act.

(b) "City" shall mean any city having population of more than
5000 inhabitants (according to the last Federal or State Census).
"County" shall mean any County in the State. "The City" shall mean
the particular city for which a particular housing authority is creat
ed. "The County" shall mean the particular County for which a par
ticular housing authority is created.

(c) "Governing body" shall mean, in the case of a city, the
city council, or the board of city commissioners, or other legislative
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body charged with governing the city (as the case may be), and
in the case of a County, the Board of County Commissioners or the
chairmen of the township boards, or the other legislative body charg
ed with governing the County (as the case may be.)

(d) "Mayor" shall mean the Mayor of the city or the officer
thereof charged with the duties customarily imposed on the Mayor
or executive head of the city.

(e) "Clerk" shall mean the clerk of the city or the clerk of
the County, as the case may be, or the officer charged with the duties
customarily imposed on such clerk.

(f ) "Area of Operation :" ( i ) in the case of a housing author
ity of a city having a population of less than 15,000 inhabitants, shall
include such city and the area within five miles of the territorial boun
daries thereof ; (2) in the case of a housing authority of a city hav
ing a population of 15,000 inhabitants or more shall include such city
and the area within ten miles from the territorial boundaries thereof ;
provided, however, that the area of operation of a housing authority
of any city shall not include any area which lies within the territorial
boundaries of some other city as herein defined; (3) in the case of
a housing authority of a County, shall include all of the County
except that portion which lies within the territorial boundaries of
any city as herein defined.

(g) "Federal Government" shall include the United States of
America, the Federal Emergency Administration of Public Works
or any other agency or instrumentality, corporate or otherwise, of the
United States of America.

(h) "Slum" shall mean any area where dwellings predominate
which, by reason of dilapidation, overcrowding, faulty arrangement
or design, lack of ventilation, light or sanitary facilities, or any com
bination of these factors, are detrimental to safety, health and morals.

(i) "Housing Project" shall mean any work or undertaking:
( 1 ) to demolish, clear, or remove buildings from any slum area ;
such work or undertaking may embrace the adaptation of such area
to public purposes, including parks or other recreational or commun
ity purposes; or (2) to provide decent, safe and sanitary urban or
rural dwellings, apartments or other living accommodations for
persons of low income ; such work or undertaking may include build
ings, land, equipment, facilities and other real or personal property
for necessary, convenient or desirable appurtenances, streets, sewers,
water service, parks, site preparations, gardening, administrative,
community, health, recreational, educational, welfare or other pur
poses; or (3) to accomplish a combination of the foregoing. The
term "housing project" also may be applied to the planning of the
buildings and improvements, the acquisition of property, the demoli
tion of existing structures, the construction, reconstruction, alteration
and repair of the improvements and all other work in connection
therewith.
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(j) "Persons of low income" shall mean persons or families
who lack the amount of income which is necessary (as determined by
the authority undertaking the housing project) to enable them, with
out financial assistance, to live in decent, safe and sanitary dwellings,
without overcrowding.
(k) "Bonds" shall mean any bonds, notes, interim certificates,

debentures, or other obligations issued by an authority pursuant to
this Act.
(1) "Real property" shall include all lands, including improve

ments and fixtures thereon, and property of any nature appurtenant
thereto, or used in connection therewith, and every estate, interest
and right, legal or equitable, therein, including terms for years and
liens by way of judgment, mortgage or otherwise and the indebted
ness secured by such liens-

(m) "Obligee of the authority" or "obligee" shall include any
bondholder, trustee or trustees for any bondholders, or lessor demis
ing to the authority property used in connection with a housing pro
ject, or any assignee or assignees of such lessor's interest or any
part thereof, and the Federal Government when it is a party to any
contract with the authority.

§ 4. Creation of Housing Authorities.] In each city (as
herein defined) and in each County of the State there is hereby
created a public body corporate and politic to be known as the
"Housing Authority" of the City or County ; provided, however, that
such authority shall not transact any business or exercise its powers
hereunder until or unless the governing body of the City or the
County, as the case may be, by proper resolution shall declare at any
time hereafter that there is need for an authority to function in such
City or County. The determination as to whether there is such need
for an authority to function (a) may be made by the governing body
on its own motion or (b) shall be made by the governing body upon
the filing of a petition signed by twenty-five residents of the City
or County, as the case may be, asserting that there is need for an
authority to function in such City or County and requesting that the
governing body so declare.
The governing body shall adopt a resolution declaring that there

is need for a housing authority in the City or County, as the case
may be, if it shall find (a) that insanitary or unsafe inhabited dwel
ling accommodations exist in such City or County or (b) that there
is a shortage of safe or sanitary dwelling accommodations in such
City or County available to persons of low income at rentals they
can afford. In determining whether dwelling accommodations are
unsafe or insanitary said governing body may take into consideration
the degree of overcrowding, the percentage of land coverage, the
light, air, space and access available to the inhabitants of such dwel
ling accommodations, the size and arrangement of the rooms, the
sanitary facilities, and the extent to which conditions exist in such
building? which endanger life or property by fire or other causes.
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In any suit, action or proceeding involving the validity or en
forcement of or relating to any contract of the authority, the author
ity shall be conclusively deemed to have become established and
authorized to transact business and exercise its powers hereunder

upon proof of the adoption of a resolution by the governing body
declaring the need for the authority. Such resolution or resolutions
shall be deemed sufficient if it declares that there is such need for an
authority and finds in substantially the foregoing terms (no further
detail being necessary) that either or both of the above enumerated
conditions exist in the City or County, as the case may be. A copy
of such resolution duly certified by the Clerk shall be admissible in
evidence in any suit, action or proceeding.

§ 5. Appointment, Qualifications and Tenure of Com
missioners.] When the governing body of a city adopts a resolu
tion as aforesaid, it shall promptly notify the Mayor of such adoption.
Upon receiving such notice, the Mayor shall appoint five persons as
Commissioners of the Authority created for said City. When the
governing body of a County adopts a resolution as aforesaid, said
body shall appoint five persons as Commissioners of the Authority
created for said County. The Commissioners who are first appointed
shall be designated to serve for terms of one, two, three, four and
five years, respectively, from the date of their appointment, but there
after Commissioners shall be appointed as aforesaid for a term of
office of five years except that all vacancies shall be filled for the
unexpired term. No Commissioner of an authority may be an officer
or employee of the City or County for which the authority is created.
A Commissioner shall hold office until his successor has been ap
pointed and has qualified. A certificate of the appointment or re
appointment of any Commissioner shall be filed with the Clerk and
such certificate shall be conclusive evidence of the due and proper
appointment of such Commissioner. A Commissioner shall receive
no compensation for his services, but he shall be entitled to the
necessary expenses, including traveling expenses, incurred in the
discharge of his duties.
The powers of each Authority shall be vested in the Commis

sioners thereof in office from time to time. Three Commissioners shall
constitute a quorum of the Authority for the purpose of conducting
its business and exercising its powers and for all other purposes.
Action may be taken by the Authority upon a vote of a majority of
the Commissioners present, unless in any case the by-laws of the
Authority shall require a larger number. The Mayor (or in the case
of an Authority for a County, the governing body of the County)
shall designate which of the Commissioners appointed shall be the
first chairman, but when the office of the chairman of the Authority
thereafter becomes vacant, the Authority shall select a chairman from
among its Commissioners. An Authority shall select from among its
Commissioners a vice-chairman, and it may employ a secretary (who
shall be executive director), technical experts and such other officers,
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agents and employees, permanent and temporary, as it may require,
and shall determine their qualifications, duties and compensation.
For such legal services as it may require, an authority may call upon
the chief law officer of the City or the County or may employ its
own counsel and legal staff. An Authority may delegate to one or
more of its agents or employees such powers or duties as it may
deem proper.

§ 6. Interested Commissioners or Employees.] No Com
missioner or employee of an Authority shall acquire any interest
direct or indirect in any housing project or in any property included
or planned to be included in any project, nor shall he have any inter
est direct or indirect in any contract or proposed contract for mater
ials or services to be furnished or used in connection with any hous
ing project. If any Commissioner or employee of an Authority owns
or controls an interest direct or indirect in any property included or
planned to be included in any housing project, he immediately shall
disclose the same in writing to the Authority and such disclosure shall
be entered upon the minutes of the Authority. Failure so to disclose
such interest shall constitute misconduct in office.

§ y. Removal of Commissioners.] For inefficiency or
neglect of duty or misconduct in office, a Commissioner of an Auth
ority may be removed by the Mayor (or in the case of an Authority
for a County, by the governing body of said County), but a Com
missioner shall be removed only after he shall have been given a copy
of the charges at least io days prior to the hearing thereon and had
an opportunity to be heard in person or by counsel. In the event of
the removal of any Commissioner, a record of the proceedings, to
gether with the charges and findings thereon, shall be filed in the
office of the Clerk.

§ 8. Powers of Authority.] An Authority shall constitute
a public body corporate and politic, exercising public and essential
governmental functions, and having all the powers necessary or
convenient to carry out and effectuate the purposes and provisions of
this Act, including the following powers in addition to others herein
granted :

(a) To sue and be sued; to have a seal and to alter the same
at pleasure ; to have perpetual succession ; to make and execute con
tracts and other instruments necessary or convenient to the exercise
of the powers of the Authority; and to make and from time to time
amend and repeal by-laws, rules and regulations, not inconsistent
with this Act, to carry into effect the powers and purposes of the
Authority.

(b) Within its area of operation: to prepare, carry out,
acquire, lease and operate housing projects; to provide for the con
struction, reconstruction, improvement, alteration or repair of any
housing project or any part thereof.
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(c) To arrange or contract for the furnishing by any person or
agency, public or private, of services, privileges, works, or facilities
for, or in connection with, a housing project or the occupants there
of ; and (notwithstanding anything to the contrary contained in this
Act or in any other provision of law) to include in any contract let in
connection with a project, stipulations requiring that the contractor
and any subcontractors comply with requirements as to minimum
wages and maximum hours of labor, and comply with any conditions
which the Federal Government may have attached to its financial aid
of the project.

(d) To lease or rent any dwellings, houses, accommodations,
lands, buildings, structures or facilities embraced in any housing
project and (subject to the limitations contained in this Act) to
establish and revise the rents or charges therefor; to own, hold, and
improve real or personal property ; to purchase, lease, obtain options
upon, acquire by gift, grant, bequest, devise, or otherwise any real
or personal property or any interest therein ; to acquire by the exer
cise of the power of eminent domain any real property ; to sell, lease,
exchange, transfer, assign, pledge or dispose of any real or personal
property or any interest therein ; to insure or provide for the insur
ance of any real or personal property or operations of the Authority
against any risks or hazards ; to procure insurance or guarantees from
the Federal Government of the payment of any debts or parts thereof
(whether or not incurred by said authority) secured by mortgages on
any property included in any of its housing projects.

(e) To invest any funds held in reserves or sinking funds, or
any funds not required for immediate disbursement, in property or
securities in which savings banks may legally invest funds subject
to their control ; to purchase its bonds at a price not more than the
principal amount thereof and accrued interest, all bonds so purchased
to be cancelled.

(f) Within its area of operation: to investigate into living,
dwelling and housing conditions and into the means and methods
of improving such conditions ; to determine where slum areas exist
or where there is a shortage of decent, safe and sanitary dwelling
accommodations for persons of low income ; to make studies and
recommendations relating to the problem of clearing, replanning and
reconstructing of slum areas, and the problem of providing dwelling
accommodations for persons of low income, and to cooperate with
the City, the County, the State or any political subdivision thereof in
action taken in connection with such problems ; and to engage in
research, studies and experimentation on the subject of housing.
(g) Acting through one or more Commissioners or other per

son or persons designated by the Authority : to conduct examinations
and investigations and to hear testimony and take proof under oath
at public or private hearings on any matter material for its informa
tion ; to administer oaths, issue subpoenas requiring the attendance of
witnesses or the production of books and papers and to issue commis
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sions for the examination of witnesses who are outside of the State
or unable to attend before the Authority, or excused from attendance ;
to make available to appropriate agencies (including those charged
with the duty of abating or requiring the correction of nuisances
or like conditions, or of demolishing unsafe or insanitary structures
within its area of operation) its findings and recommendations with
regard to any building or property where conditions exist which
are dangerous to the public health, morals, safety or welfare.

(h) To exercise all or any part or combination of powers
herein granted.
No provisions of law with respect to the acquisition, operation

or disposition of property by other public bodies shall be applicable
to an Authority unless the legislature shall specifically so state.

§ 9. Operation Not for Profit.] It is hereby declared to
be the policy of this State that each housing Authority shall manage
and operate its housing projects in an efficient manner so as to enable
it to fix the rentals for dwelling accommodations at the lowest pos
sible rates consistent with its providing decent, safe and sanitary
dwelling accommodations, and that no housing authority shall con
struct or operate any such project for profit, or as a source of revenue
to the city or the County. To this end an Authority shall fix the
rentals for dwellings in its projects at no higher rates than it shall
find to be necessary in order to produce revenues which (together
with all other available moneys, revenues, income and receipts of the
Authority from whatever sources derived) will be sufficient (a) to
pay, as the same become due, the principal and interest on the bonds
of the Authority; (b) to meet the cost of, and to provide for, main
taining and operating the projects (including the cost of any in

surance) and the administrative expenses of the Authority; and (c)
to create (during not less than the six years immediately succeeding
its issuance of any bonds) a reserve sufficient to meet the largest
principal and interest payments which will be due on such bonds in
any one year thereafter and to mantain such reserve.

§ 10. Rentals and Tenant Selection.] In the operation or
management of housing projects an Authority shall at all times ob
serve the following duties with respect to rentals and tenant selec
tion: (a) It may rent or lease the dwelling accommodations therein
only to persons of low income, (b) It may rent or lease the dwelling
accommodations therein only at rentals within the financial reach of
such persons of low income, (c) It may rent or lease to a tenant
dwelling accommodations consisting of the number of rooms (but no
greater number) which it deems necessary to provide safe and sani
tary accommodations to the proposed occupants thereof, without
overcrowding, (d) It shall not accept any person as a tenant in any
housing project if the person or persons who would occupy the
dwelling accommodations have an aggregate annual income in excess
of five times the annual rental of the quarters to be furnished such
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person or persons ; in computing the rental for this purpose of
selecting tenants, there shall be included in the rental the average
annual cost (as determined by the Authority) to the occupants, of
heat, water, electricity, gas, cooking range and other necessary serv
ices or facilities, whether or not the charge for such services and
facilities is in fact included in the rental, (e) It shall prohibit sublet
ting by tenants.
Nothing contained in this or the preceding Section shall be con

strued as limiting the power of an Authority to vest in an obligee
the right, in the event of a default by the Authority, to take posses
sion of a housing project or cause the appointment of a receiver there
of or acquire title thereto through foreclosure proceedings, free from
all the restrictions imposed by this or the preceding Section.

§ i1. Co-operation Between Authorities.] Any two or
more Authorities may join or co-operate with one another in the
exercise of any or all of the powers conferred hereby for the purpose
of financing, planning, undertaking, constructing or operating a
housing project or projects located within the area of operation of
any one or more of said Authorities.

§ 12. Eminent Domain.] An Authority shall have the
right to acquire by the exercise of the power of eminent domain any
real property which it may deem necessary for its purposes under this
Act after the adoption by it of a resolution declaring that the ac
quisition of the real property described therein is necessary for such
purposes. An Authority may exercise the power of eminent domain
in the manner provided in Sections 8202 to 8231, both inclusive,
Compiled Laws of North Dakota, 1913, and Acts amendatory thereof
or supplementary thereto; or it may exercise the power of eminent
domain in the manner provided by any other applicable statutory
provisions for the exercise of the power of eminent domain.

§ 13. Planning, Zoning and Building Laws.] All housing
projects of an Authority shall be subject to the planning, zoning,
sanitary and building laws, ordinances and regulations applicable to
the locality in which the housing project is situated. In the planning
and location of any housing project, an Authority shall take into
consideration the relationship of the project to any larger plan or
long-range program for the development of the area in which the
bousing authority functions.

§ 14. Bonds.] An Authority shall have power to issue bonds
from time to time in its discretion, for any of its corporate purposes.
An Authority shall also have power to issue refunding bonds for
the purpose of paying or retiring bonds previously issued by it. An
Authority may issue such types of bonds as it may determine, includ
ing bonds on which the principal and interest are payable: (a)
exclusively from the income and revenues of the housing project
financed with the proceeds of such bonds, or with such proceeds
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together with a grant from the Federal Government in aid of such
project; (b) exclusively from the income and revenues of certain
designated housing projects whether or not they were financed in
whole or in part with the proceeds of such bonds; or (c) from its
revenues generally. Any of such bonds may be additionally secured
by a pledge of any revenues or a mortgage of any housing project,
projects or other property of the Authority.
Neither the Commissioners of an Authority nor any person

executing the bonds shall be liable personally on the bonds by reason
of the issuance thereof. The bonds and other obligations of an Auth
ority (and such bonds and obligations shall so state on their face)
shall not be a debt of the city, the County, the State or any political
subdivision thereof and neither the city nor the County, nor the
State or any political subdivision thereof shall be liable thereon, nor
in any event shall such bonds or obligations be payable out of any
funds or properties other than those of said Authority. The bonds
shall not constitute an indebtedness within the meaning of any con
stitutional or statutory debt limitation or restriction. Bonds of an
Authority are declared to be issued for an essential public and govern
mental purpose and to be public instrumentalities and, together with
interest thereon and income therefrom, shall be exempt from taxes.

§ 15. Form and Sale of Bonds.] Bonds of an Authority
shall be authorized by its resolution and may be issued in one or more
series and shall bear such date or dates, mature at such time or times,
bear interest at such rate or rates, not exceeding six per centum
(6%) per annum, be in such denomination or denominations, be in
such form, either coupon or registered, carry such conversion or
registration privileges, have such rank or priority, be executed in
such manner, be payable in such medium of payment, at such place
or places, and be subject to such terms of redemption (with or
without premium) as such resolution, its trust indenture or mortgage
may provide.
The bonds may be sold at not less than par at public sale held

after notice published once at least five days prior to such sale in a
newspaper having a general circulation in the city or the County and
in a financial newspaper published in the City of New York, New
York, or in the City of Chicago, Illinois, provided, however, that
such bonds may be sold at not less than par to the Federal Govern
ment at private sale without any public advertisement-
In case any of the Commissioners or officers of the Authority

whose signatures appear on any bonds or coupons shall cease to be
such Commissioners or officers before the delivery of such bonds,
such signatures shall, nevertheless, be valid and sufficient for all
purposes, the same as if such Commissioners or officers had remained
in office until such delivery. Any provision of any law to the con
trary notwithstanding, any bonds issued pursuant to this Act shall be
fully negotiable.
In any suit, action or proceedings involving the validity or
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enforceability of any bond of an Authority or the security therefor,
any such bond reciting in substance that it has been issued by the
Authority to aid in financing a housing project to provide dwelling
accommodations for persons of low income shall be conclusively
deemed to have been issued for a housing project of such character
and said project shall be conclusively deemed to have been planned,
located and constructed in accordance with the purposes and pro
visions of this Act.

§ 16. Provisions of Bonds, Trust Indentures, and Mort
gages.] In connection with the issuance of bonds or the incurring
of obligations under leases and in order to secure the payment of
?uch bonds or obligations, an Authority, in addition to its other
powers, shall have power :

(a) To pledge all or any part of its gross or net rents, fees
or revenues to which its right then exists or may thereafter come
into existence.

(b) To mortgage all or any part of its real or personal prop
erty, then owned or thereafter acquired.

(c) To covenant against pledging all or any part of its rents,
fees and revenues, or against mortgaging all or any part of its real
or personal property, to which its right or title then exists or may
thereafter come into existence or against permitting or suffering any
lien on such revenues or property ; to covenant with respect to limita
tions on its right to sell, lease or otherwise dispose of any housing
project or any part thereof ; and to covenant as to what other, or
additional debts or obligations may be incurred by it.

(d) To covenant as to the bonds to be issued and as to the
issuance of such bonds in escrow or otherwise, and as to the use
and disposition of the proceeds thereof ; to provide for the replace
ment of lost, destroyed or mutilated bonds ; to covenant against ex
tending the time for the payment of its bonds or interest thereon ; and
to redeem the bonds, and to covenant for their redemption and to
provide the terms and conditions thereof.

(e) To covenant (subject to the limitations contained in this
Act) as to the rents and fees to be charged in the operation of a
housing project or projects, the amount to be raised each year or
other period of time by rents, fees and other revenues, and as to the
use and disposition to be made thereof ; to create or to authorize the
creation of special funds for moneys held for construction or operat
ing costs, debt service, reserves, or other purposes, and to covenant
as to the use and disposition of the moneys held in such funds.

(f) To prescribe the procedure, if any, by which the terms
of any contract with bond holders may be amended or abrogated,
the amount of bonds the holders of which must consent thereto and
the manner in which such consent may be given.
(g) To covenant as to the use of any or all of its real or per

sonal property ; and to covenant as to the maintenance of its real
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and personal property, the replacement thereof, the insurance to be
carried thereon and the use and disposition of insurance moneys.

(h) To covenant as to the rights, liabilities, powers and duties
arising upon the breach by it of any covenant, condition, or obliga
tion ; and to covenant and prescribe as to events of default and terms
and conditions upon which any or all of its bonds or obligations shall
become or may be declared due before maturity, and as to the terms
and conditions upon which such declaration and its consequences
may be waived.

(i) To vest in a trustee or trustees or the holders of bonds or
any proportion of them the right to enforce the payment of the bonds
or any covenants securing or relating to the bonds; to vest in a
trustee or trustees the right, in the event of a default by said authority,
to take possession and use, operate and manage any housing project
or part thereof, and to collect the rents and revenues arising there
from and to dispose of such moneys in accordance with the agree
ment of the Authority with said trustee ; to provide for the powers
and duties of a trustee or trustees and to limit the liabilities thereof;
and to provide the terms and conditions upon which the trustee or
trustees or the holders of bonds or any proportion of them may en
force any covenant or rights securing or relating to the bonds.
(j) To exercise all or any part or combination of the powers

herein granted ; to make covenants other than and in addition to the
covenants herein expressly authorized, of like or different character ;
to make such covenants and to do any and all such acts and things
as may be necessary or convenient or desirable in order to secure
its bonds, or, in the absolute discretion of said Authority, as will tend
to make the bonds more marketable notwithstanding that such cove
nants, acts or things may not be enumerated herein.

§ 17. Certification of Attorney General.] An Authority
may submit to the Attorney General of the State any bonds to be
issued hereunder after all proceedings for the issuance of such bonds
have been taken. Upon the submission of such proceedings to the
Attorney General, it shall be the duty of the Attorney General to
examine into and pass upon the validity of such bonds and the
regularity of all proceedings in connection therewith. If such pro
ceedings conform to the provisions of this Act and are otherwise
regular in form and if such bonds when delivered and paid for will
constitute binding and legal obligations of the Authority enforceable
according to the terms thereof, the Attorney General shall certify in
substance upon the back of each of said bonds that it is issued in
accordance with the Constitution and Laws of the State of North
Dakota.

§ 18- Remedies of an Obligee of Authority.] An obligee
of an Authority shall have the right in addition to all other rights
which may be conferred on such obligee, subject only to any con
tractual restrictions binding upon such obligee:
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(a) By mandamus, suit, action or proceeding at law or in
equity to compel said Authority and the Commissioners, officers,
agents or employees thereof to perform each and every term,
provision and covenant contained in any contract of said Authority
with or for the benefit of such obligee, and to require the carrying
out of any or all such covenants and agreements of said authority
and the fulfillment of all duties imposed upon said Authority by this
Act.

(b) By suit, action or proceeding in equity, to enjoin any
acts or things which may be unlawful, or the violation of any of the
rights of such obligee of said Authority.

§ 19. Additional Remedies Conferable By Authority.]
An Authority shall have power by its resolution, trust indenture,
mortgage, lease or other contract to confer upon any obligee holding
or representing a specified amount in bonds, or holding a lease, the
right (in addition to all rights that may otherwise be conferred),
upon the happening of an event of default as defined in such resolu
tion or instrument, by suit, action or proceeding in any Court of
competent jurisdiction :

(a) To cause possession of any housing project or any part
thereof to be surrendered to any such obligee.

(b) To obtain the appointment of a receiver of any housing
project of said Authority or any part thereof and of the rents and
profits therefrom. If such receiver be appointed, he may enter and
take possession of such housing project or any part thereof and op
erate and maintain same, and collect and receive all fees, rents, reve
nues, or other charges thereafter arising therefrom, and shall keep
such moneys in a separate account or accounts and apply the same
in accordance with the obligations of said Authority as the Court
shall direct.

(c) To require said Authority and the Commissioners thereof
to account as if it and they were the trustees of an express trust.

§ 20. Exemption of Property From Execution Sale.] All
real property of an Authority shall be exempt from levy and sale
by virtue of an execution, and no execution or other judicial process
shall issue against the same nor shall any judgment against any Au
thority be a charge or lien upon its real property ; provided, how
ever, that the provisions of this section shall not apply to or limit the
right of obligees to foreclose or otherwise enforce any mortgage of
an Authority or the right of obligee to pursue any remedies for the
enforcement of any pledge or lien given by an Authority on its rents,
fees or revenues.

§ 21. Aid From Federal Government.] In addition to the
powers conferred upon an Authority by other provisions of this Act,
an Authority is empowered to borrow money or accept grants or
other financial assistance from the Federal Government for or in
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aid of any housing project within its area of operation, to take over
or lease or manage any housing project or undertaking constructed
or owned by the Federal Government, and to these ends, to comply
with such conditions and enter into such mortgages, trust indentures,
leases or agreements as may be necessary, convenient or desirable.
It is the purpose and intent of this Act to authorize every Authority
to do any and all things necessary or desirable to secure the financial
aid or cooperation of the Federal Government in the undertaking,
construction, maintenance or operation of any housing project by
such Authority.

§ 22. Tax Exempt1ons and Payments 1n L1eu of Taxes.]
The property of an Authority is declared to be public property used
for essential public and governmental purposes and such property and
an Authority shall be exempt from all taxes and special assessments
of the City, the County, the State or any political subdivision thereof ;
provided, however, that in lieu of such taxes or special assessments,
an Authority may agree to make payments to the City or the County,
or any such political subdivision for improvements, services and facil
ities furnished by such City, County, or political subdivision for the
benefit of a housing project, but in no event shall such payments
exceed the estimated cost to such City, County, or political sub
division of the improvements, services or facilities to be so furnished.

§ 23. Reports.] At least once a year, an Authority shall file
with the Clerk a report of its activities for the preceding year, and
shall make recommendations with reference to such additional leg
islation or other action as it deems necessary in order to carry out
the purpose of this Act.

§ 24. Severab1l1ty.] Notwithstanding any other evidence of
legislative intent, it is hereby declared to be the controlling legisla
tive intent that if any provision of this Act, or the application there
of to any person or circumstances, is held invalid, the remainder of
the Act and the application of such provision to persons or circum
stances other than those as to which it is held invalid, shall not be
affected thereby.

§ 25. Act Controll1ng.] In so far as the provisions of this
Act are inconsistent with the provisions of any other law, the pro
visions of this Act shall be controlling.

§ 26. Emergency.] This Act is hereby declared to be an
emergency measure and shall take effect and be in force from and
after its passage and approval.

Approved March 16, 1937.
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CHAPTER 103
S. B. No. 85—(Strehlow)

LEGALIZING NATIONAL HOUSING ACT MORTGAGES AND
BONDS AS SECURITY FOR PUBLIC DEPOSITS

An Act to amend Chapter 94 of the Laws of 1935 relating to loans and
investments under the National Housing Act so as to make mort
gages insured and debentures issued by the Federal Housing Ad
ministrator eligible for deposit; and for clarification purposes.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. That Section 1 of Chapter 94 of the Laws of 1935 is here
by amended to read as follows :

§ 1. Banks, savings banks, trust companies, building and loan
associations, and insurance companies, are authorized :

(a) To make such loans and advances of credit and purchases
of obligations representing loans and advances of credit as are in
sured by the Federal House Administrator, and to obtain such insur
ance.

(b) To make such loans, secured by real property or lease
hold, as the Federal Housing Administrator insures or makes a com
mitment to insure, and to obtain such insurance.

§ 2. It shall be lawful for banks, savings banks, trust com
panies, building and loan associations, insurance companies, execu
tors, administrators, guardians, trustees, and other fiduciaries the
State of North Dakota and its political subdivisions, and institutions
and agencies thereof, and all other persons, associations and corpora
tions, subject to the laws of this State, to invest their funds, and the
moneys in their custody or possession, eligible for investment, in
notes or bonds secured by mortgage or deed of trust insured by the
Federal Housing Administrator, and in debentures issued by the Fed
eral Housing Administrator, and in securities issued by national
mortgage associations.

§ 3. That a new section be added to the Act to which this Act
is an amendment, to be entitled Section 2A, which shall immediately
follow Section 2 and which shall read as follows :

§ 2A. Wherever, by statute of this State, collateral is required
as security for the deposit of public or other funds ; or deposits are
required to be made with any public officials or department; or an
investment of capital or surplus, or a reserve or other fund, is re
quired to be maintained consisting of designated securities, notes and
bonds insured and debentures issued by the Federal Housing Ad
ministrator shall be eligible for such purposes.
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§ 4. This Act is hereby declared to be an emergency measure,
and shall be in full force and effect from and after its passage and
approval.

Approved March io, 1937.

CHAPTER 104
S. B. No. Ill— (Strehlow, Guthrie and Lowe)

REVENUE BOND LAW OF 1937
An Act authorizing municipalities to acquire, construct, reconstruct, im
prove, better, and extend certain revenue-producing undertakings;
to maintain and operate the same and to prescribe, revise and col
lect rates, fees, tolls, and charges for the services, facilities, and
commodities furnished thereby, and, in anticipation of the collec
tion of the revenues thereof, to issue bonds payable solely from such
revenues; regulating the issuance of such bonds and providing for
their payment and for the rights of the holders thereof, and other
matters necessary in the premises; and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. That this Act may be cited as the "Revenue Bond Law
of 1937."

§ 2. Definitions.] That wherever used in this Act, unless
a different meaning clearly appears from the context : (a) The term
"undertaking" shall include the following revenue-producing under
takings or any combination of two or more of such undertakings,
whether now existing or hereafter acquired or constructed :

Systems, plants, works, instrumentalities and properties

(1) Used or useful in connection with the obtaining of a water
supply and the conservation, treatment, and disposal of water for
public and private uses; (2) used or useful in connection with the
collection, treatment and disposal of sewage, waste and storm water;

(3) used or useful in connection with the generation, production,
transmission and distribution of gas (natural, artificial or mixed) or
electric energy for lighting, heating and power for public and private
uses ; together with all parts of any such undertaking and all oppurt-
enances thereto including lands, easements, rights in land, water
rights, contract rights, franchises, approaches, dams, reservoirs, gen
erating stations, sewage disposal plants, intercepting sewers, trunk,
connecting and other sewer and water mains, filtration works, pump
ing stations and equipment, (b) The term "municipality" shall mean
any city, village or town, (c) The term "governing body" shall mean
the bodies and boards, by whatever names they may be known, charg
ed with the governing of a municipality.

§ 3. Additional Powers.] In addition to the powers which
it may now have, any municipality shall have power, under this Act :
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(a) to acquire by gift, purchase or the exercise of the right of emi
nent domain, to construct, to reconstruct, to improve, to better, and
to extend any undertaking, wholly within, or wholly without the
municipality, or partially within and partially without the munici
pality, and to acquire by gift, purchase or the exercise of the right
of eminent domain, lands, easements, rights in lands and water rights
in connection therewith ; (b) to operate and maintain any undertaking
for its own use and for the use of public and private consumers,
and users within and without the territorial boundaries of the munici
pality; (c) to prescribe, revise and collect rates, fees, tolls or charges
for the services, facilities or commodities furnished by such under
taking, and in anticipation of the collection of the revenues of such
undertaking, to issue revenue bonds to finance in whole or in part
the cost of the acquisition, construction, reconstruction, improve
ment, betterment or extension of any undertaking; (d) to pledge
to the punctual payment of said bonds and interest thereon all or
any part of the revenues of such undertaking (including the revenues
of improvements, betterments or extensions thereto thereafter con
structed or acquired, as well as the revenues of existing systems,
plants, works, instrumentalities, and properties of the undertaking
so improved, bettered or extended) or of any part of such under
taking; and (e) to make all contracts, execute all instruments and do
all things necessary or convenient in the exercise of the powers
herein granted or in the performance of its covenants or duties or
in order to secure the payment of its bonds, provided, no encum
brance, mortgage or other pledge of property of the municipality
is created thereby, and provided no property of the municipality is
liable to be forfeited or taken in payment of said bonds, and provided
no debt on the credit of the municipality is thereby incurred in any
manner for any purpose.

§ 4. Procedure for Authorization of Undertaking and
Revenue Bonds.] The acquisition, construction, reconstruction,
improvement, betterment or extension of any undertaking and the
issuance in anticipation of the collection of the revenues of such
undertaking of bonds, not exceeding the amount authorized by the
electors as hereinafter provided, to provide funds to pay the cost
thereof may be authorized under this Act by ordinance or resolution
of the governing body which may be adopted at a regular meeting,
by a vote of a majority of the members elected to the governing body.
Unless otherwise provided therein, such ordinance or resolution shall
take effect immediately and need not be laid over or published or
posted. The governing body, in determining such cost, may include
all costs and estimated costs of the issuance of said bonds, all engi
neering, inspection, fiscal and legal expenses, and interest which it
is estimated will accrue during the construction period and for six
months thereafter on money borrowed or which it is estimated will
be borrowed pursuant to this Act. Provided, however, that no bonds
shall be issued by any municipality for the purpose of financing
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the construction of a new electric light and power plant or distribu
tion system, or for the purchase or acquisition of an existing electric
light and power plant or distribution system, or for the construction
of extensions to any electric light and power plant or distribution
system in excess of 20% of the book value thereof as shown by its
books, unless the question of issuing such bonds has been submitted
to and has been approved by a majority of the qualified electors of
such municipality voting on such question.
Such question shall be submitted to the electors on a ballot sepa

rate from all other ballots and shall be in substantially the following
form :
Shall the (here insert name of municipality) issue revenue

bonds in the amount of not to exceed $ (here insert maxi
mum amount of bonds) for the purpose of (here insert the purpose
of issue) ?

Yes

No
Such question may be submitted to the qualified electors at any

general or municipal election or special election called, held and con
ducted upon the notice and in the manner specified by law for the
election of the governing body of the municipality.

§ 5. Bond Provisions.] Revenue bonds issued under this
Act shall bear interest at such rate or rates not exceeding five per
centum per annum, payable semi-annually, may be in one or more
series, may bear such date or dates, may mature at such time or times
not exceeding forty years from their respective dates, may be pay
able in such medium of payment, at such place or places, may carry
such registration privileges, may be subject to such terms of redemp
tion, may be executed in such manner, may contain such terms,
covenants and conditions, and may be in such form, either coupon
or registered, as such resolution or subsequent resolutions may pro
vide. Said bonds shall be sold at not less than par. Said bonds may
be sold at private sale to the United States of America or any agen
cy, instrumentality or corporation thereof, or to the State of North
Dakota or any agency or instrumentality thereof. Unless sold to the
United States of America or any agency, instrumentality or corpora
tion thereof, or to the State of North Dakota or any agency or in
strumentality thereof, said bonds shall be sold at public sale after
notice of such sale published once at least five days prior to such
sale in a newspaper circulating in the municipality and in a financial
newspaper published in Chicago, Illinois, or in New York, N. Y., or
Minneapolis, Minnesota, or San Francisco, California. Pending the
preparation of the definitive bonds, interim receipts or certificates
in such form and with such provisions as the governing body may
determine may be issued to the purchaser or purchasers of bonds
sold pursuant to this Act. Said bonds and interim receipts or cer
tificates shall be fully negotiable within the meaning of and for all
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the purposes of Chapter 103 of the Civil Code of the Compiled Laws
of North Dakota, 1913, and laws amendatory thereof and supple
mental thereto.

§ 6. Val1d1ty of Bonds.] Said bonds bearing the signatures
of officers in office on the date of the signing thereof shall be valid
and binding obligations, notwithstanding that before the delivery
thereof and payment therefore any or all of the persons whose sig
natures appear thereon shall have ceased to be officers of the munici
pality issuing the same. The validity of said bonds shall not be de
pendent on nor affected by the validity or regularity of any proceed
ings relating to the acquisition, purchase, construction, reconstruc
tion, improvement, betterment, or extension of the undertaking for
which said bonds are issued. The ordinance or resolution authorizing
said bonds may provide that the bonds shall contain a recital that they
are issued pursuant to this Act, which recital shall be conclusive
evidence of their validity and of the regularity of their issuance.

§ 7. Tax Exempt1on.] The bonds and the income therefrom
shall be exempt from taxation, except inheritance, estate and trans
fer taxes.

§ 8. Covenants 1n Bond Ord1nance or Resolut1on.] Any
ordinance or resolution authorizing the issuance of bonds under this
Act, to finance in whole or in part the acquisition, construction, re
construction, improvement, betterment or extension of an under
taking, may contain covenants (notwithstanding that such covenants
may limit the exercise of powers conferred by this Act) as to: (a)
the rates, fees, tolls, or charges to be charged for the services, fa
cilities and commodities of said undertaking; (b) the use and dis
position of the revenue of said undertaking; (c) the creation and
maintenance of reserves or sinking funds and the regulation, use and
disposition thereof; (d) the purpose or purposes to which the pro
ceeds of the sale of said bonds may be applied and the use and d1s
position of such proceeds; (e) events of default and the rights and
liabilities arising thereupon and the terms and conditions upon which
the holders of bonds issued under this Act may bring any suit or
action on said bonds or on the coupons thereof; (f) a fair and rea
sonable payment by the municipality to the account of said under
taking for the services, facilities or commodities furnished said mu
nicipality or any of its departments by said undertaking; (g) the
issuance of other or additional bonds or instruments payable from or
constituting a charge against the revenue of such undertaking; (h)
the insurance to be carried thereon and the use and disposition of
insurance moneys ; (i) books of account and the inspection and audit
thereof; (j) the terms and conditions upon which any or all of the
bonds shall become or may be declared due before maturity and as
to the terms and conditions upon which such declaration and its con
sequences may be waived; (k) the rights, liabilities, powers and
duties arising upon the breach by it of any covenants, conditions or
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obligations; (l) the vesting in a trustee or trustees the right to en
force any covenants made to secure, to pay, or in relation to the
bonds, as to the powers and duties of such trustee or trustees, and
the limitation of liabilities thereof, and as to the terms and conditions
upon which the holders of the bonds or any proportion or percentage
ct them may enforce any covenants made under this Act or duties
imposed hereby; (m) a procedure by which the terms of any ordi
nance or resolution authorizing bonds, or any other contract with
bondholders, including but not limited to an indenture of trust or
similar instrument, may be amended or abrogated and as to the
amount of bonds the holders of which must consent thereto and the
manner in which such consent may be given. Nothing in this Section
or in any other Section of this Act shall be deemed in any way to au
thorize any municipality to do anything in any manner or for any
purpose which would result in the creation or incurring of a debt or
indebtedness or the issuance of any instrument which would consti
tute a bond or debt within the meaning of any provision, limitation,
or restriction of the Constitution relating to the creation or incurring
of a debt or indebtedness or the issuance of an instrument consti
tuting a bond or a debt.

§ g. No Municipal Liability on Bonds.] Revenue bonds
issued under this Act shall not be payable from or charged upon any
funds, other than the revenue pledged to the payment thereof, nor
shall the municipality issuing the same be subject to any pecuniary
liability thereon. No holder or holders of any such bonds shall ever
have the right to compel any exercise of the taxing power of the
municipality to pay any such bonds or the interest thereon, nor to en
force payment thereof against any property of the municipality, nor
shall any such bonds constitute a charge, lien or encumbrance, legal
or equitable, upon any property of the municipality. Each bond issued
under this Act shall recite in substance that said bond, including in
terest thereon, is payable solely from the revenue pledged to the pay
ment thereof, and that said bond does not constitute a debt of the
municipality within the meaning of any constitutional or statutory
limitation.

§ 10. Right to Receivership Upon Default.] (1.) In the
event that the municipality shall default in the payment of the princi
pal or interest on any of the bonds after the same shall become due,
whether at maturity or upon call for redemption, and such default
shall continue for period of thirty days, or in the event that the muni
cipality or the governing body or officers, agents or employees thereof
shall fail or refuse to comply with the provisions of this Act or
shall default in any agreement made with the holders of the bonds
any holders of bonds, or trustee therefor, shall have the right to apply
in an appropriate judicial proceeding to the District Court of the
County in which the undertaking is located, or any Court of com
petent jurisdiction, for the appointment of a receiver of the enter
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prise, whether or not all bonds have been declared due and payable
and whether or not such holder, or trustee therefor, is seeking or has
sought to enforce any other right, or exercise any remedy in connec
tion with such bonds. Upon such application the District Court may
appoint, and if the application is made by the holders of twenty-five
per centum in principal amount of such bonds then outstanding, or
any trustee for holders of such bonds in such principal amount, shall
appoint a receiver of the undertaking.

(2.) The receiver so appointed shall forthwith, directly or by
his agents and attorneys, enter into and upon and take possession of
the undertaking and each and every part thereof and may exclude
the municipality, its governing body, officers, agents, and employees
and all persons claiming under them wholly therefrom and shall have,
hold, use, operate, manage and control the same and each and every
part thereof, and, in the name of the municipality or otherwise, as the
receiver may deem best, and shall exercise all the rights and powers
of the municipality with respect to the undertaking as the munici
pality itself might do. Such receiver shall maintain, restore, insure
and keep insured, the undertaking, and from time to time shall make
all such necessary or proper repairs as to such receiver may seem
expedient and shall establish, levy, maintain and collect such fees
tolls, rentals, and other charges in connection with the undertaking
as such receiver may deem necessary or proper and reasonable, and
shall collect and receive all revenues and shall deposit the same in a
separate account and apply such revenues so collected and received
in such manner as the Court shall direct.

(3) Whenever all that is due upon the bonds, and interest
thereon, and upon any other notes, bonds or other obligations, and
interest thereon, having a charge, lien, or encumbrance on the reve
nues of the undertaking and under any of the terms of any covenants
or agreements with bondholders shall have been paid or deposited as
provided therein, and all defaults shall have been cured and made
good, the Court may in its discretion, and after such notice and
hearing as it deems reasonable and proper, direct the receiver to
surrender possession of the undertaking to the municipality, the same
right of the holders of the bonds to secure the appointment of a
receiver to exist upon any subsequent default as hereinabove pro
vided.

(4) Such receiver shall in the performance of the powers here
inabove conferred upon him, act under the direction and supervision
of the Court making such appointment and shall at all times be
subject to the orders and decrees of such Court and may be removed
thereby.

Nothing herein contained shall limit or restrict the jurisdiction
of such Court to enter such other and further orders and decrees
as such Court may deem necessary or appropriate for the exercise by
the receiver of any functions specifically set forth herein.
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§ i1. Remedies of Bondholders.] (1.) Subject to any
contractual limitations binding upon the holders of any issue ot
bonds, or trustee therefor, including but not limited to the restriction
of the exercise of any remedy to a specified proportion or percentage
of such holders, any holder of bonds, or trustee therefor, shall have
the right and power, for the equal benefit and protection of all hold
ers of bonds similarly situated :

(a) By mandamus or other suit, action or proceeding at law
or in equity to enforce his rights against the municipality and its
governing body and any of its officers, agents and employees and to
require and compel such municipality or such governing body or
any such officers, agents or employees to perform and carry out its
and their duties and obligations under this Act and its and their
covenants and agreements with bondholders ;

(b) By action or suit in equity to require the municipality and
the governing body thereof to account as if they were the trustee of
an express trust ;

(c) By action or suit in equity to enjoin any acts or things
which may be unlawful or in violation of the rights of the bond
holders ;

(d) Bring suit upon the bonds.

(2.) No right or remedy conferred by this Act upon any holder
of bonds, or any trustee therefor, is intended to be exclusive of any
other right or remedy, but each such right or remedy is cumulative
and in addition to every other right or remedy and may be exercised
without exhausting and without regard to any other remedy confer
red by this Act or by any other Law.

§ 12. Construction of Act.] The powers conferred by this
Act shall be in addition and supplemental to, and not in substitution
for, and the limitations imposed by this Act shall not affect the
powers conferred by any other general or special law. Bonds may be
issued under this Act without regard to the provisions of any other
general or special law. The undertaking may be acquired, purchased,
constructed, reconstructed, improved, bettered, and extended, and
bonds may be issued under this Act for said purposes, notwithstand
ing that any general or special law may provide for the acquisition,
purchase, construction, reconstruction, improvement, betterment, and
extension of a like undertaking, or the issuance of bonds for like
purposes, and without regard to the requirements, restrictions, debt
or other limitations or other provisions contained in any other general
or special law, including, but not limited to, any requirement for any
lestriction or limitation on the incurring of indebtedness or the
issuance of bonds. In so far as the provisions of this Act are incon
sistent with the provisions of any other general or special law, the
provisions of this Act shall be controlling.

§ 13. Separability of Provisions.] If any provision of this
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Act or the application of such provision to any person, body, under
taking or circumstance shall be held invalid, the remainder of this
Act and the application of such provision to persons, bodies, under
takings or circumstances other than those as to which it shall have
been held invalid, shall not be affected thereby.

§ 14. Time of Taking Effect.] This Act is hereby declared
to be an emergency measure and shall be in full force and effect from
and after its passage and approval.
Approved March 12, 1937.

CHAPTER 105
S. B. No. 113— (Strehlow, Guthrie and Lowe)

REVENUE BOND REFINANCING ACT OF 1937
An Act to authorize and regulate the issuance of bonds for the purpose of
refinancing revenue-producing works, under- takings, and projects by
cities, villages and towns, and to provide for the payment of such
bonds, the remedies of holders thereof; and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Short Title.] This Act may be cited as "The Revenue
Bond Refinancing Act of 1937."

§ 2. Definitions.] The following terms wherever used or
referred to in this Act shall have the following meaning, unless a
different meaning appears from the context :

(a) The term "municipality" shall include and embrace all
cities, villages and towns of this State.
(b) The term "governing body" shall include bodies and

boards by whatever names they may be known, having charge of the
finances of a municipality.
(c) The term "law" shall mean any act or statute, general,

special or local, of this State, including, without being limited to,
the charter of any municipality ;
(d) The term "enterprise" shall mean any work, undertaking,

or project which the municipality is or may hereafter be authorized
to construct and from which the municipality has heretofore derived
or may hereafter derive revenues, for the refinancing of which enter
prise, refunding bonds are issued under this Act, and such enterprise
shall include all improvements, betterments, extensions and replace
ments thereto, and all appurtenances, facilities, lands, rights in land,
water rights, franchises, and structures in connection therewith or
incidental thereto ;

(e) The term "Federal agency" shall include the United States
of America, the President of the United States of America, the Fed
eral Emergency Administrator of Public Works, Reconstruction
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Finance Corporation, or any agency, instrumentality or corporation
of the United States of America, which lias heretofore been or may
hereafter be designated or created by or pursuant to any Act or
Acts or joint resolution or joint resolutions of the Congress of the
United States of America, or which may be owned or controlled,
directly or indirectly, by the United States of America ;

(f) The term "refunding bonds" shall mean notes, bonds,
certificates or other obligations of a municipality issued pursuant to
this Act, or pursuant to any other law, as supplemented by, or in
conjunction with this Act;

(g) The term "refinancing" shall mean funding, refunding,
paying or discharging, by means of refunding bonds or the proceeds
received from the sale thereof, all or any part of any notes, bonds, or
other obligations heretofore or hereafter issued to finance or to aid
in financing the acquisition, construction or improving of an enter
prise and payable solely from all or any part of the revenues thereof,
including interest thereon in arrears or about to become due, whether
or not represented by coupons or interest certificates ;

(h) The term "revenues" shall mean all fees, tolls, rates,
rentals and charges to be levied and collected in connection with and
all other income and receipts of whatever kind or character derived
by the municipality from the operation of any enterprise or arising
from any enterprise;

(i) The term "holder of bonds" or "bondholder" or any similar
term shall mean any person who shall be the bearer of any outstand
ing refunding bond or refunding bonds registered to bearer or not
registered, or the registered owner of any such outstanding bond
or bonds which shall at the time be registered other than to bearer ;
(j) Words importing the singular number shall include the

plural number in each case and vice versa, and words importing per
sons shall include firms and corporations.

§ 3. Grant of Power.] Any municipality shall have power
and is hereby authorized to refinance any enterprise, and for such
purpose to borrow money and issue refunding bonds from time to
time.

§ 4. Procedure for Authorization.] The refunding bonds
shall be authorized by resolution or resolutions of the governing
body of the municipality. Such resolution or resolutions may be
adopted at a regular or special meeting and at the same meeting at
which they are introduced by a majority of all the members of the
governing body then in office. Such resolution or resolutions shall
take effect immediately upon the adoption thereof. No other proceed
ings or procedure of any character whatever shall be required for the
issuance of refunding bonds by the municipality.

§ 5. Terms of Refunding Bonds.] The refunding bonds
may be issued in one or more series, may bear such date or dates,
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may mature at such time or times not exceeding the period of use
fulness of the enterprise, as determined by the governing body in its
discretion, nor in any event exceeding forty years from their respec
tive dates, may bear interest at such rate or rates not exceeding the
maximum rate of interest borne by the notes, bonds, or other obliga
tions refinanced thereby, may be in such denomination or denomina
tions, may be in such form, either coupon or registered, may carry
such registration and conversion privileges, may be executed in such
manner, may be payable in such medium of payment, at such place
or places, may be subject to such terms of redemption, with or with
out a premium, may be declared or become due before the maturity
date thereof, may provide for the replacement of mutilated, destroyed,
stolen, or lost bonds, may be authenticated in such manner and upon
compliance with such conditions, and may contain such other terms
and covenants, as may be provided by resolution or resolutions of
the governing body of the municipality. Notwithstanding the form
or tenor thereof, and in the absence of an express recital on the face
thereof that the bond is non-negotiable, all refunding bonds shall at
all times be, and shall be treated as, negotiable instruments for all
purposes.

§ 6. Validity of Refunding Bonds.] Refunding bonds
bearing the signatures of officers of the municipality in office on the
date of the signing thereof shall be valid and binding obligations of
the municipality for all purposes, notwithstanding that before the
delivery thereof any or all of the persons whose signatures appear
thereon shall have ceased to be officers of the municipality, the same
as if such persons had continued to be officers of the municipality
until after the delivery thereof. Any resolution authorizing refund
ing bonds may provide that any such refunding bond may contain a
recital that such refunding bond is issued pursuant to this Act, and
any refunding bond containing such recital under authority of any
such resolution shall be conclusively deemed to be valid and to have
been issued in conformity with the provisions of this Act.

§ j. Sale or Exchange of Refunding Bonds.] (i) The
refunding bonds may be sold or exchanged in installments at differ
ent times or an entire issue or series may be sold or exchanged at one
time. Any issue or series of refunding bonds may be exchanged in
part or sold in part in installments at different times or at one time.
The refunding bonds may be sold or exchanged at any time on,
before, or after the maturity of any of the outstanding notes, bonds,
certificates or other obligations to be refinanced thereby.

(2) If the governing body determines to exchange any re
funding bonds, such refunding bonds may be exchanged privately
for and in payment and discharge of any of the outstanding notes,
bonds or other obligations of the municipality issued to finance or
to aid in financing the acquisition, the construction, the improving,
or refinancing of an enterprise. The refunding bonds may be ex
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changed for a like or greater principal amount of such notes, bonds
or other obligations of the municipality, except that the principal
amount of the refunding bonds may exceed the principal amount of
such outstanding notes, bonds, or other obligations to the extent
necessary or advisable, in the discretion of the governing body, to
fund interest in arrears or about to become due. The holder or holders
of such outstanding notes, bonds, or other obligations need not pay
accrued interest on the refunding bonds to be delivered in exchange
therefor if and to the extent that interest is due or accrued and un
paid on such outstanding notes, bonds, or other obligations to be
surrendered.

(3) If the governing body determines to sell any refunding
bonds, such refunding bonds shall be sold at not less than par at
public or private sale in such manner and upon such terms as the
governing body shall deem best for the interest of the municipality.

§ 8. Security of the Refunding Bonds.] (1.) The refund
ing bonds shall be special obligations of the municipality and shall be
payable from and secured by a lien upon the revenues of the enter
prise, as shall be more fully described in the resolution or resolutions
of the governing body authorizing the issuance of the refunding
bonds, having due regard to the cost of operation and maintenance
of the enterprise and the amount or proportion, if any, of the reve
nues of the enterprise previously pledged, any municipality shall have
power by resolution of its governing body to pledge for the security
of the refunding bonds a fixed amount without regard to any fixed
proportion of the gross revenues of the enterprise.

(2) As additional security for any issue of refunding bonds
hereunder, or any part thereof, any municipality shall have power,
and is hereby authorized, by resolution of its governing body to
confer upon the holders of the refunding bonds all rights, powers
and remedies which said holders would be entitled to if they were
the owners and had possession of the notes, bonds or other obliga
tions for the refinancing of which such refunding bonds shall have
been issued including, but not limited to, the preservation of the
lien of such notes, bonds or other obligations without extinguishment,
impairment or diminution thereof. In the event any municipality
exercises the power conferred by this Paragraph, (a) each refunding
bond shall contain a recital to the effect that the holder thereof has
been granted the additional security provided by this Paragraph and

(b) each note, bond, certificate or other obligation of the municipality
to be refinanced by any such refunding bonds, shall be kept intact
and shall not be canceled or destroyed until the refunding bonds, and
interest thereon, have been finally paid and discharged but shall be
stamped with a legend to the effect that such note, bond, certificate
or other obligations has been refunded pursuant to the Revenue Bond
Refinancing Act of 1937.
(3) All refunding bonds of the same issue shall be equally and
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ratably secured, without priority by reason of number, date of bonds,
of sale, of execution or of delivery, by a lien upon the revenues of
the enterprise in accordance with the provisions of this Section and
the resolution or resolutions authorizing the issuance of such refund
ing bonds.

(4) Nothing in this
'
Section or in any other Section of this

Act shall be deemed in any way to alter the terms of any agreements
made with the holders of any outstanding notes, bonds, or other
obligations of the municipality or to authorize the municipality to
alter the terms of any such agreements, or to impair, or to authorize
the municipality to impair, the rights and remedies of any creditors
of the municipality.

(5) Nothing in this Section or in any other Section of this Act
shall be deemed in any way to authorize any municipality to do any
thing in any manner or for any purpose which would result in the
creation or incurring of a debt or indebtedness or the issuance of any
instrument which would constitute a bond or debt within the mean
ing of any provision, limitation, or restriction of the Constitution
relating to the creation or incurring of a debt or indebtedness or the
issuance of an instrument constituting a bond or a debt.

§9. Refunding Bonds Not Debts-] (i) No recourse shall
be had for the payment of the refunding bonds, or interest thereon,
or any part thereof, against the general fund of any municipality,
nor shall the credit or taxing power of any municipality be deemed
to be pledged thereto.

(2) The refunding bonds, and interest thereon, shall not be a
debt of the municipality, nor a charge, lien or encumbrance, legal or
equitable, ^ipon any property of the municipality, or upon any income,
receipts, or revenues of the municipality other than such of the
revenues of the enterprise as shall have been pledged to the payment
thereof, and every refunding bond shall recite in substance that
said bond, including interest thereon, is payable solely from the reve
nues pledged to the payment thereof and that the municipality is
under no obligation to pay the same, except from said revenues.

§ 10. Refunding Bonds Exempt From Taxation.] The
refunding bonds and the income therefrom shall be exempt from
taxation, except inheritance, estate and transfer taxes.

§ 11. Fiscal Agent.] Any municipality shall have power in
connection with the issuance of refunding bonds, to appoint a fiscal
agent, to provide for the powers, duties and functions and compensa
tions of such fiscal agent, to limit the liabilities of such fiscal agent,
to prescribe a method for the resignation, removal, merger or consoli
dation of such fiscal agent, and the appointment of a successor fiscal
agent and the transfer of rights and properties to such successor
fiscal agent.
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§ 12. Duties of Municipality and Officers.] (i) In
order that the payment of the refunding bonds, and interest thereon,
shall be adequately secured, any municipality issuing refunding
bonds pursuant to this Act and the proper officers, agents and em
ployees thereof, are hereby directed, and it shall be the mandatory
duty of such municipality and such officers, agents and employees
under this Act, and it shall further be of the essence of the contract
of such municipality with the bondholders, at all times :

(a) To pay or cause to be paid punctually the principal of
every refunding bond, and the interest thereon, on the date or dates
and at the place or places and in the manner and out of the funds
mentioned in such refunding bonds and in the coupons thereto
appertaining and in accordance with the resolution authorizing their
issuance ;

(b) To operate the enterprise in an efficient and economical
manner and to establish, levy, maintain and collect such fees, tolls,
rentals, rates and other charges in connection therewith as may be
necessary or proper, which said fees, tolls, rates, rentals and other
charges shall be at least sufficient after making due and reasonable
allowances for contingencies and for a margin of error in the esti
mates, (i) to pay all current expenses of operation, and mainten
ance of such enterprise, (2) to pay the interest on and principal of
the refunding bonds as the same shall become due and payable (3)
to comply in all respects with the terms of the resolution or resolu
tions authorizing the issuance of refunding bonds or any other con
tract or agreement with the holders of the refunding bonds, and (4)
to meet any other obligations of the municipality which are charges,
liens, or encumbrances upon the revenues of such enterprise;

(c) To operate, maintain, preserve and keep, or cause to be
operated, maintained, preserved and kept, the enterprise and every
part and parcel thereof, in good repair, working order and condition ;

(d) To preserve and protect the security of the refunding
bonds and the rights of the holders thereof, and to warrant and
defend such rights against all claims and demands of all persons
whomsoever ;

(e) To pay and discharge, or cause to be paid or discharged
any and all lawful claims for labor, materials and supplies, which, if
unpaid, might by law become a lien or charge upon the revenues or
any part thereof, prior or superior to the lien of the refunding bonds,
cr which might impair the security of the refunding bonds, to the
end that the priority and security of the refunding bonds shall be
fully preserved and protected ;

(f) To hold in trust the revenues pledged to the payment of
the refunding bonds for the benefit of the holders of the refunding
bonds and to apply such revenues only as provided by the resolution
or resolutions authorizing the issuance of the refunding bonds or, if
such resolution or resolutions shall thereafter be modified in the
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manner provided therein or herein, only as provided in such resolu
tion or resolutions as modified ;

(g) To keep proper books of record and accounts of the enter
prise (separate from all other records and accounts) in which com
plete and correct entries shall be made of all transactions relating to
the enterprise or any part thereof, and which, together with all other
books and papers of the municipality, shall at all times be subject to
the inspection of the holder or holders of not less than ten per cent
of the refunding bonds then outstanding or his or their representa
tives duly authorized in writing.

(2.) None of the foregoing duties shall be construed to require
the expenditure in any manner or for any purpose by the municipality
of any funds other than revenue received or receivable from the
enterprise.

§ 13. Add1t1onal Powers and Dut1es.] (1.) The govern
ing body of any municipality shall have power, in addition to the
other powers conferred by this Act, to insert provisions in any reso
lution authorizing the issuance of refunding bonds, which shall be a
part of the contract with the holders of the refunding bonds, as to :

(a) Limitations on the purpose to which the proceeds of sale
of any notes, bonds or other obligations thereafter to be issued to
finance the improving of the enterprise, may be applied ;

(b) Limitations on the issuance and on the lien of other notes,
bonds or other obligations thereafter to be issued to finance the
improving of the enterprise which are secured by or payable from
the revenues of such enterprise ;

(c) Limitations on the right of the municipality or its govern
ing body to restrict and regulate the use of the enterprise ;

(d) The amount and kind of insurance to be maintained on
the enterprise, and the use and disposition of insurance moneys ;

(e) Pledging all or any part of the revenues of'the enterprise
to which its right then exists or the right to which may thereafter
come into existence ;

(f) Covenanting against pledging all or any part of the reve
nues of the enterprise to which its right then exists or the right to
which may thereafter come into existence;
(g) Events of default and terms and conditions upon which

any or all of the refunding bonds shall become or may be declared
due before maturity and as to the terms and conditions upon which
such declaration and its consequences may be waived ;

(h) The rights, liabilities, powers and duties arising upon the
breach by it of any covenants, conditions or obligations ;
(i) The vesting in a trustee or trustees the right to enforce

any covenants made to secure, to pay, or in relation to the refunding
bonds, as to the powers and duties of such trustee or trustees, and
the limitation of liablities thereof, and as to the terms and conditions
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upon which the holders of the refunding bonds or any proportion or
percentage of them may enforce any covenants made under this Act
or duties imposed hereby;

(j) A procedure by which the terms of any resolution author
izing refunding bonds, or any other contract with bondholders,
including but not limited to an indenture of trust or similar instru
ment, may be amended or abrogated and as to the amount of refund
ing bonds the holders of which must consent thereto and the manner
in which such consent may be given ;

(k) The execution of all instruments necessary or convenient
in the exercise of the powers granted by this Act or in the perform
ance of the duties of the municipality and the officers, agents and
employees thereof ;

(1) Refraining from pledging or in any manner whatever
claiming or taking the benefit or advantage of any stay or extension
law whenever enacted, nor at any time hereafter in force, which may
affect the duties or covenants of the municipality in relation to the
refunding bonds, or the performance thereof, or the lien of such re
funding bonds ;

(m) The purchase out of any funds available therefor, includ
ing but not limited to the proceeds of refunding bonds, of any out
standing notes, bonds or obligations, including but not limited to
refunding bonds, and the price or prices at which and the manner
in which such purchases may be made;

(n) Any other acts and things as may be necessary or conven
ient or desirable in order to secure the refunding bonds, or as may
tend to make the refunding bonds more marketable.

(2) Nothing in this Section shall be construed to authorize
any municipality to make any covenants, to perform any act or to
do anything which shall require the expenditure in any manner or
for any purpose by the municipality of any funds other than revenues
received or receivable from the enterprise.

§ 14. Right to Receivership Upon Default.] (i) In
the event that the municipality shall default in the payment of the
principal or interest on any of the refunding bonds after the same
shall become due, whether at maturity or upon call for redemption,
and such default shall continue for a period of thirty days, or in the
event that the municipality or the governing body or officer, agents
or employees thereof shall fail or refuse to comply with the pro
visions of this Act or shall default in any agreement made with the
holders of the refunding bonds, any holder or holders of refunding
bonds, or trustee therefor, shall have the right to apply in an appro
priate judicial proceeding to the District Court of the County in
which the enterprise is located, or any Court of competent jurisdic
tion, for the appointment of a receiver of the enterprise, whether or
not all refunding bonds have been declared due and payable and
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whether or not such holder, or trustee therefor, is seeking or has
sought to enforce any other right, or exercise any remedy in connec
tion with such refunding bonds. Upon such application the District
Court, may appoint, and if the application is made by the holders
of twenty-five per centum in principal amount of such refunding
bonds then outstanding, or any trustee for holders of such refunding
bonds in such principal amount, shall appoint a receiver of the
enterprise.

(2) The receiver so appointed shall forthwith, directly or by
his agents and attorneys, enter into and upon and take possession of
the enterprise and each and every part thereof and may exclude the
municipality, its governing body, officers, agents, and employees and
all persons claiming under them wholly therefrom and shall have,
hold, use, operate, manage and control the same and each and every
part thereof, and, in the name of the municipality or otherwise, as
the receiver may deem best, and shall exercise all the rights and
powers of the municipality with respect to the enterprise as the muni
cipality itself might do. Such receiver shall maintain, restore, insure
and keep insured, the enterprise, and from time to time shall make
all such necessary or proper repairs as to such receiver may seem
expedient and shall establish, levy, maintain and collect such fees,
tolls, rentals, and other charges in connection with the enterprise as
such receiver may deem necessary or proper and reasonable, and shall
collect and receive all revenues and shall deposit the same in a
separate account and apply such revenues so collected and received
in such manner as the Court shall direct.

(3) Whenever all that is due upon the refunding bonds, and
interest thereon, and upon any other notes, bonds or other obliga
tions, and interest thereon, having a charge, lien, or encumbrance
on the revenues of the enterprise and under any of the terms of
any covenants or agreements with bondholders shall have been paid
or deposited therein, and all defaults shall have been cured and
made good, the Court may in its discretion, and after such notice
and hearing as it deems reasonable and proper, direct the receiver
to surrender possession of the enterprise to the municipality, the
same right of the holders of the refunding bonds to secure the ap
pointment of a receiver to exist upon any subsequent default as here
inabove provided.

(4) Such receiver shall in the performance of the powers
hereinabove conferred upon him, act under the direction and super
vision of the Court making such appointment and shall at all times be
subject to the orders and decrees of such Court and may be removed
thereby. Nothing herein contained shall limit or restrict the jurisdic
tion of such Court to enter such other and further orders and
decrees as such Court may deem necessary or appropriate for the
exercise by the receiver of any functions specifically set forth herein.

§ 15. Remedies of Refunding Bondholders.] (1.) Sub
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ject to any contractual limitations binding upon the holders of any
issue of refunding bonds, or trustee therefor, including but not
limited to the restriction of the exercise of any remedy to a specified
proportion or percentage of such holders, any holder of refunding
bonds, or trustee therefor, shall have the right and power, for the
equal benefit and protection of all holders of refunding bonds
similarly situated :

(a) By mandamus or other suit, action or proceeding at law
or in equity to enforce his rights against the municipality and its
governing body and any of its officers, agents and employees and to
require and compel such municipality or such governing body or
any such officers, agents or employees to perform and carry out its
and their duties and obligations under this Act and its and their
covenants and agreements with bondholders ;

(b) By action or suit in equity to require the municipality and
the governing body thereof to account as if they were the trustee
of an express trust ;

(c) By action or suit in equity to enjoin any acts or things
which may be unlawful or in violation of the rights of the bond
holders ;

(d) Bring suit upon the refunding bond.

(2) No remedy conferred by this Act upon any holder of
refunding bonds, or any trustee therefor, is intended to be exclusive
of any other remedy, but each such remedy is cumulative and in
addition to every other remedy and may be exercised without ex
hausting and without regard to any other remedy conferred by this
Act or by any other Law. No waiver of any default or breach of duty
or contract, whether by any holder of refunding bonds, or any trustee
therefor, shall extend to. or shall affect any subsequent default or
breach of duty or contract or shall impair any rights or remedies
thereon. No delay or omission of any bondholder or any trustee there
for to exercise any right or power accruing upon any default shall
impair any such right or power or shall be construed to be a waiver
of any such default or acquiescence therein. Every substantive right
and every remedy, conferred upon the holders of refunding bonds,
may be enforced and exercised from time to time and as often as
may be deemed expedient. In case any suit, action or proceeding to
enforce any right or exercise any remedy shall be brought or taken
and then discontinued or abandoned, or shall be determined adverse
ly to the holder of the refunding bonds, or any trustee therefor,
then and in every such case the municipality and such holder, or
such trustee, shall be restored to their former positions and rights
and remedies as if no such suit, action or proceeding has been
brought or taken.

§ 16. Construction of Act.] This Act constitutes full and
complete authority for the issuance of refunding bonds. No pro
cedure or proceedings, publications, notices, consents, approvals,
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orders, acts or things by any governing body of any municipality,
or any board, officer, commission, department, agency, or instru
mentality of the State or any municipality shall be required to issue
any refunding bonds or to do any act or perform any thing under
this Act, except as may be prescribed in this Act The powers con
ferred by this Act shall be in addition and supplemental to, and not
in substitution for, and the limitations imposed by this Act shall
not affect, the powers conferred by any other law. This Act is
remedial in nature and shall be liberally construed.

§ 17. Act Not Affected If In Part Unconstitutional.]
If any section, clause, sentence, paragraph, part or provision of this
Act shall be found invalid by any Court, it shall be conclusively pre
sumed that this Act would have been passed by the legislature
without such invalid section, clause, sentence, paragraph, part or
provision, and the Act as a whole shall not be declared invalid by
reason of the fact that one or more sections, clauses, sentences,
paragraphs, parts or provisions may be found invalid by any Court.

§ 18. Emergency.] An emergency is hereby declared to
exist and this Act shall be in full force and effect from and after
its passage and approval.

Approved March 12, 1937

CHAPTER 106
S. B. No. 110— (Strehlow, Buthrie and Lowe)

VALIDATING ACT 1937
An Act validating, ratifying, approving, and confirming certain bonds
and other instruments or obligations heretofore issued, and validat
ing, ratifying, approving and confirming certain proceedings here
tofore taken, by public bodies in this State.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. This Act may be cited as "The 1937 Validating Act.
'

§ 2. The following terms, wherever used or referred to in
this Act, shall have the following meaning:

(a) The term "public body" means the State of North Dakota,
any County, city, village, township, school district of any class.

(b) The term "bonds" includes bonds, notes, warrants, deben
tures, certificates of indebtedness, temporary bonds, temporary notes,
interim receipts, interim certificates and all instruments or obliga
tions evidencing or representing indebtedness, or evidencing or
representing the borrowing of money, or evidencing or representing
a charge, lien or encumbrance on specific revenues, income of proper
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ty of a public body or all instruments or obligations payable from a
special fund.

§ 3. All bonds heretofore issued for the purpose of financing
or aiding in the financing of any work, undertaking or project by
any pubic body to which any loan or grant has heretofore been made
by the United States of America through the Federal Emergency
Administrator of Public Works for the purpose of financing or aid
ing in the financing of such work, undertaking, or project, including
all proceedings for the authorization and issuance of such bonds, and
the sale, execution, and delivery thereof, are hereby validated, rati
fied, approved and confirmed, notwithstanding any lack of power
(other than constitutional) of such public body or the governing
body or Commission or officers thereof, to authorize and issue such
bonds, or to sell, execute or deliver the same, and notwithstanding
any defects or irregularities (other than constitutional) in such pro
ceedings, or in such sale, execution or delivery and notwithstanding
that such governing body or Commission or officers may not have
been elected, appointed or qualified for the offices they purported to
hold ; and such bonds are and shall be binding, legal, valid and
enforceable obligations of such public body.

§ 4. All proceedings, which have been taken prior to the date
this Act takes effect, for the purpose of financing or aiding in the
financing of any work, undertaking or project by any public body
or by any board of flood irrigation to which any loan or grant is
under contract to be made by the United States of America through
the Federal Emergency Administrator of Public Works for the
purpose of financing or aiding in the financing of such work, under
taking or project, including all proceedings for the authorization
and issuance of bonds, and for the sale, execution and delivery
thereof, are hereby validated, ratified, approved, and confirmed, not
withstanding any lack of power (other than constitutional) of such
public body or the governing body or Commission or officers thereof
or of any board of flood irrigation to authorize and issue such
bonds, or to sell, execute or deliver the same, and notwithstanding
any defects or irregularities (other than constitutional) in such pro
ceedings, including the fact that notices in connection with the
creation of any flood irrigation district or with hearings for the
assessment of damages and benefits resulting from flood irrigation
projects may not have been given in accordance with the statutes;
p.nd notwithstanding that such governing body may not have been
elected, appointed or qualified for the offices they purported to hold.

Approved March 16, 1937.
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CONSTITUTIONAL AMENDMENTS
PROPOSED

CHAPTER 107
House Concurrent Resolution No. 356— (Wolf and Caddell)

MANAGERS PLAN OF COUNTY GOVERNMENT
Concurrent Resolution for an amendment to the Constitution of the
State of North Dakota providing for a Managers Plan of County
Government in Certain Counties.

Be It Resolved by the House of Representatives of the Stale of
North Dakota, the Senate Concurring :

That the following amendment to the Constitution of North
Dakota is agreed to and shall be submitted to the qualified electors
of North Dakota for approval or rejection in accordance with the
provisions of Section 202 of said Constitution :
In any County having a population of eight thousand or less

as determined by the last Federal census, 25% of the qualified
electors of said County may petition the Board of County Com
missioners of that County to submit to the electors of said County
at a special election to be held not more than ninety days immedi
ately following the filing of said petition the question of adopting
for said County the Managers Plan of Government. If a majority
of the electors of said County voting upon such question shall be
in favor of said Managers Plan, the Board of County Commis
sioners shall appoint a manager whose duties it shall be to perform
either personally, or by agent, which agent he may appoint, all
duties required by law to be performed by the Register of Deeds,
County Auditor, County Treasurer, Sheriff, County Judge, Clerk
of District Court, Superintendent of Schools, Assessors, and he
may hire an attorney at law to perform the duties of States Attorney
for that County, and all persons appointed to perform such duties
shall be removable at will by the manager, who shall be bonded by
the State Bonding Fund in such amount as the Board of County
Commissioners may fix, and he shall receive such salary as may
be determined by the Board of County Commissioners. The said
manager shall be accountable to and subject to removal with or
without cause by the Board of County Commissioners. The manager
so appointed, or the person appointed by him therefor performing
the duties of County Treasurer, Sheriff and County Superintendent
of Schools shall not be subject to any term limitation or to any
educational qualifications as now provided by the constitution or
by the laws of this State, and the Board of County Commissioners
of said County shall continue to function as now provided by
statute and the constitution, and to perform all duties now enjoined
upon them under the laws of this State. The legislative assembly
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may by law provide additional qualifications, duties and grant addi
tional powers to the manager so appointed and fix his salary, but it
may not abolish the said office of manager in Counties having
adopted the Managers Plan of County Government. The Managers
Plan herein provided of County government once adopted as herein
provided shall remain in force in the County adopting the same
until the majority of the voters at any special or general election
called for that purpose by the Board of County Commissioners on
petition signed by like number of electors as required to establish
said plan shall vote to discontinue said plan, and which election
it shall be the duty of the Board of County Commissioners to call
within ninety days from the date of filing of said petition asking
for the discontinuance of the plan.
If the plan is voted upon and approved at any election other

than a general election in that County, the elected officers above
named of said County shall continue to perform their duties until
the expiration of their respective terms of office, and at the following
general election no person shall be elected to any of the County
offices above name, (d) except to the office of member of the Board of
County Commissioners; and if the said plan is voted upon and
approved at a general election, the said County offices shall be re
garded as discontinued for all purposes at the expiration of the
term of the incumbent of each of said offices ; provided that after a
change has been made in the form of County government, that the
question of changing back to the former system of government
shall not be submitted to election within six years.
Filed March 5, 1937.

CHAPTER 108
Senate Concurrent Resolution H— (Thatcher)

ELECTION, TERMS, COUNTY OFFICERS
A Concurrent Resolution providing for the amendment of Article 48
of the Constitution of North Dakota.

Be It Resolved by the Senate, the House of Representatives Con
curring:

That the following proposed amendment of Article 48 of the
Constitution of the State of North Dakota, is agreed to and that
the same be submitted to the qualified electors of the State of North
Dakota for approval or rejection, in accordance with the provisions
of Section 202 of the Constitution of the State of North Dakota,
as amended.

§ 1. Amendment.] That Article 48 of the Constitution of
the State of North Dakota, is hereby amended and re-enacted to
read as follows :
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§ 173. At the first general election held after the adoption
of this amendment, and every two years thereafter, there shall be
elected in each organized County in the State, a Register of Deeds,
County Auditor, Treasurer, Sheriff, State's Attorney, County Judge
and a Clerk of the District Court, who shall be electors in the County
in which they are elected and who shall hold their office until their
successors are elected and qualified ; provided in Counties having
twelve thousand (12,000) population, or less, the County Judge shall
also be the Clerk of the District Court. Provided further, that in
Counties having a population of six thousand (6,000), or less, the
Register of Deeds shall also be Clerk of the District Court and
County Judge. The Legislative Assembly shall provide by law for
such other County, township and district officers as may be deemed
necessary, and shall prescribe the duties and compensation of all
County, township and district officers.
Filed March 8, 1937.

CHAPTER 109
Senate Concurrent Resolution P— (Thatcher)

SALE OF SCHOOL AND PUBLIC LANDS
A Concurrent Resolution providing for the amendment of Section 158
of Article 9 of the Constitution of North Dakota as amended by
Article 13 of the amendments thereof, relating to school and public
lands, and for resale to original purchaser.

Be It Resolved by the House of Representatives of the State of
North Dakota, the Senate Concurring:

That the following proposed amendment to Section 158 of
Article 9 of the Constitution of the State of North Dakota as
amended by Article 13 of the Amendments thereof, is agreed to
and that the same be submitted to the qualified electors of the State
for approval or rejection in accordance with the provisions of Section
202 of the Constitution of the State of North Dakota, as amended.

§ 1. Amendment.] That Section 158 of Article 9 of the
Constitution of the State of North Dakota, as amended by Article
13 of the Amendments thereof, is hereby amended and re-enacted
to read as follows :

§ 158. No land shall be sold for less than the appraised value
and in no case be sold for less than ten dollars ($10.00) per acre.
The purchaser shall pay one-fifth of the price in cash, and the re
maining four-fifths as follows :
One-fifth in five years, one-fifth on or before the expiration of

ten years, one-fifth on or before the expiration of fifteen years, and
one-fifth on or before the expiration of twenty years, with interest
at the rate of not less than three per cent per annum, payable
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annually; provided that when payments are made before due they
shall be made at an interest paying date. All sales shall be held at
the County seat of the County in which the land to be sold is situ
ated, and shall be at public auction and to the highest bidder, after
sixty days advertisement of the same in a newspaper of general
circulation in the vicinity of the land to be sold, and one at the
seat of government. Such lands as shall not have been specially
subdivided shall be offered in tracts of one quarter section, and
those subdivided in the smallest subdivisions. All lands designated
for sale and not sold within two years after appraisal shall be
reappraised before they are sold. No grant or patent for such lands
shall issue until payment is made for the same ; provided that the
land contracted to be sold by the State shall be subject to taxation
from the date of contract. In case the taxes assessed against any
of said lands for any year remain unpaid until the first Monday in
October of the following year, then thereupon the contract of sale
for such land shall, if the Board of University and School Lands
sc determine, become null and void. Any lands under the provision
of Section 158 of the Constitution of the State of North Dakota
that have heretofore been sold, may be paid for, except as to interest
as provided ; provided further, that any school or institutional lands
that may be required for townsite purposes, school house sites,
church sites, cemetery sites, sites for other educational or charitable
institutions, public parks, fair grounds, public highways, railroad
right of way or for other railroad uses and purposes, reservoirs
for the storage of water for irrigation, drain ditches, and lands that
may be required for any of the purposes over which the right of
eminent domain may be exercised under the Constitution and the
laws of the State of North Dakota, may be sold under the provisions
cf this Act, and shall be paid for, principal and interest, in full in
advance at the time of the sale, or at any time thereafter, and
patent issued therefor, when principal and interest are paid. Any
of the said lands, including lands held in trust for any purpose, may,
with the approval of the Board of University and School Lands,
be exchanged for lands of the United States, as the Legislature may
provide, and the lands so acquired shall be subject to the trust, if
any, to which the lands exchanged therefor were subject, and the
State shall reserve all mineral and water and water power rights in
lands so transferred by the State.

Provided, further, that, when land has been sold on contract
as hereinbefore provided, and the purchases (purchaser) or his heirs
or assigns, has been unable, at least in part by reason of successive
crop failures, to pay for the land purchased within twenty years after
the date of purchase and such contract is in default and subject to can
cellation, the Board of University and School Lands, may, if so re
quested by such purchaser or his heirs, or assigns, after declaring
such contract terminated, resell the land described in such contract
to such purchaser, or his heirs or assigns for the amount of the
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unpaid principal of the original purchase price plus the amount of
unpaid accrued interest, but in no case shall the resale price be more
than the original sale price, such contract of resale to be upon the
same terms as said original contract excepting that the contract of
resale may provide that the purchaser may pay the first one-fifth
of the resale price in five equal successive annual installments, the
first installment to be paid at the time of execution of the resale
contract, and that such resale contract shall bear interest at the
rate of three per cent per annum payable annually; and provided
further, that this Section shall be deemed self-executing insofar as
provision is made herein for resale of lands sold to the original
purchaser or to his heirs or assigns.
Filed March 6, 1937.

CONTRACTS AND CONTRACTORS

CHAPTER 110
H. B. No. 78— (Godwin, Burgum and Twitchell)

PUBLIC CONTRACTORS, REGISTRATION ACT
An Act providing for the registration of public contractors, and defin
ing the term public contractor; providing the requirements and
method of obtaining a license to engage in the business of public
contracting in the State of North Dakota; classifying and fixing
the fee for such license; providing the method of suspension, can
cellation and reinstatement thereof; providing added requirements
in bond of foreign contractor; prescribing penalties for the viola
tion of this Act; repealing all Acts or parts of Acts in conflict
with the provisions hereof; and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. The following words, terms and phrases of this Act are,
for the purposes hereof, defined as follows :

(a) The word "registrar" as used herein is the Secretary of
State of the State of North Dakota;

(b) The word "person" as used includes any individual, co
partnership, association, corporation or other group or combination
acting as a unit, and the plural as well as the singular number,
unless the intent to give a more limited meaning is clearly disclosed
by the context hereof;

(c) A "public contractor" within the meaning of this Act
shall include any person, as hereinbefore defined, who submits a
proposal to or enters into a contract with the State of North Dakota,
or any Board, Commission or Department thereof, or with any
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Board of County Commissioners, or with any City Council or City
Commission, Village or Township Board, School Board, or with
any agency of any thereof, or with any other Public Board, Body,
Commission or agency authorized to let or award contracts for the
construction or reconstruction of public work when the contract cost,
value or price thereof exceeds the sum of Two Thousand
($2,000.00) Dollars.

(d) The term "public contractor" includes sub-contractors un
dertaking to perform work covered by the original contract, or any
part thereof, the contract cost, value or price of which exceeds the
sum of One Thousand ($1,000.00) Dollars;

(e) The term "non-resident contractor" as used herein, denotes
and applies to any contractor who has not established and main
tained place of business within this State, or who has not made
reports to the North Dakota Workmen's Compensation Bureau
within the previous year of employees within this State and made
contribution to the North Dakota Workmen's Compensation fund
accordingly, or who has not during like period made Income Tax
Return in this State. The public contractor's license as herein pro
vided, shall not be required within the forty (40) day period imme
diately following the taking effect of this Act, and the license fee
required hereby to be paid by public contractors in the several
classes for the balance of the calendar year 1937, shall be two-thirds
of the amount of fee fixed hereby for an original license for such
class for a calendar year.

§ 2. From and after the passage and approval of this Act,
it shall be unlawful for any person, firm, copartnership, association,
corporation or any combination of any thereof, to engage in the
business or act in the capacity of a "public contractor," as herein
defined, within the State of North Dakota without first having a
license therefor as herein provided.

§ 3. The Secretary of State for the State of North Dakota b
hereby constituted the "Registrar" for the purposes of this Act, and
is empowered to employ such assistance and procure such records,
supplies and equipment as may be necessary to carry out its provi
sions.

§ 4. To obtain a license under this Act, the applicant shall
submit, on such forms as the Registrar shall prescribe, an application
under oath, which shall contain a statement of the applicant's experi
ence and qualifications as a contractor; the value and character of
the contract work completed and for whom performed, during the
five years preceding the date of such application ; on such forms
and disclosing such information as shall be required by the Registrar.
Such application shall also contain such other information as may
be requested by the Registrar under such rules and regulations as
may be adopted by said Registrar and which will assist said Registrar
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in determining the applicant's fitness to act in the capacity of a
public contractor as defined in this Act. Such application shall also
contain a statement that the applicant desires the issuance of a
license under the terms of this Act, and shall specify the class of
license applied for, as hereinafter provided. Any applicant refused
a license by the Registrar shall have the right of appeal from such
refusal, to the District Court of Burleigh County, North Dakota.

§ 5. There shall be four classes of licenses issued under the
provisions of this Act; and such licenses are hereby designated as
Classes "A," "B," "C," and "D;" subject, however, to such pre-
qualifications requirements as imposed by the public body or bodies
referred to in Section i (c) hereof.
The holder of a Class "A" license shall be entitled to engage

in the public contracting business within the State of North Dakota
without any limitation as to the value of any single public contract
project, and at the time of making the application for such license
the applicant shall pay the Registrar a fee of Two Hundred and
Fifty ($250.00) Dollars.
The holder of a Class "B" license shall be entitled to engage in

the public contracting business within the State of North Dakota,
but shall not be entitled to engage in the construction of any single
public contract project of a value in excess of One Hundred Twenty-
five Thousand ($125,000) Dollars, and shall pay to the Registrar a
fee of One Hundred and Fifty ($150.00) Dollars, at the time of
making application for such license.

The holder of a Class "C" license shall be entitled to engage
in the public contracting business within the State of North Dakota,
but shall not be entitled to engage in the construction of any single
public contract project of a value in excess of Sixty Thousand
($60,000) Dollars ; and shall pay to the Registrar a fee of One Hun
dred ($100.00) Dollars, at the time of making application for such
license.

The holder of a Class "D" license shall be entitled to engage
in the public contracting business within the State of North Dakota,
but shall not be entitled to engage in the construction of any single
public contract project of a value in excess of Fifteen Thousand
($15,000) Dollars; and shall pay to the Registrar a fee of Fifteen
($15.00) Dollars at the time of making application for such license.

Nothing herein shall require any original public contractor to
procure a license or to pay any license fee on any public contract
project of a value of less than Two Thousand ($2,000) Dollars; nor
a sub-contractor to procure a license or pay a license fee on any
public contract project of a value less than One Thousand ($1,000)
Dollars. Provided however, that the provisions of this Act shall not
apply to any road construction or road repair contract financed in
whole, or in part, through Federal Aid furnished by the Bureau of
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Public Roads of the Department of Agriculture, except such Bureau
approve the provisions hereof.

§ 6. It shall be the duty of the Registrar to investigate and
determine the applicant's fitness to act in the capacity of public
contractor, as defined in this Act, and no license shall be issued
unto such applicant until the expiration of ten (10) days from and
after the filing of such application; provided, that this latter pro
vision shall not apply to bids or proposals made or requested, nor
to contracts let or awarded, during the period of ten (10) days
immediately following the passage and approval of this Act. The
license so issued in pursuance of the first application shall entitle
the licensee to act as a public contractor within this State, subject
to the limitations of such license, until the expiration of the then
current calendar year.
Any license issued under the provisions of the Act may be re

newed for each successive calendar year by obtaining from the
Registrar a certificate of renewal thereof. For the purpose of obtain
ing such certificate of renewal the licensee shall file with the
Registrar an application therefor, stating the class of license applied
for and containing the same information as that required in the
application of the original license. The application for such cer
tificate of renewal must be made to the Registrar on or before the
first day of March of each successive calendar year; and such re
newal certificate shall be good for the then current calendar year.
At the time of filing the application for a certificate of renewal,

the applicant shall pay unto the Registrar a license fee equal to
fifty (50) per cent of the license fee for the original license; pro
vided that if any applicant for a certificate of renewal shall apply
for a renewal under a different class from the license theretofore
issued to him, such new license shall only be issued upon the same
showing and under the same terms and conditions and upon the
payment of the same fee required for the issuance of an original
license.
All certificates of renewal, wherein the applicant does not apply

for a change in the class of license shall be issued by the Registrar
to the applicant forthwith when the application is filed and the
license renewal fee is paid.

§ 7. Every non-resident contractor as hereinbefore defined, en
gaging in business as a public contractor under the provisions of
this Act ; shall be and is hereby required to include in the undertak
ing and bond required by law to be executed to insure the perform
ance of any contract for such public work or project, further and
added provisions to insure the payment to the North Dakota Work
men's Compensation Fund of all premiums to become due upon
labor employed in such work or project, and for the payment to the
State of North Dakota of State Income Tax upon income derived
from such work or project and to become due.
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§ 8. All bids and proposals for the construction of any public
contract project subject to the provisions of this Act shall contain
a statement showing that the bidder or contractor is duly and
regularly licensed hereunder. The number and class of such license
then held by such public contractor shall appear upon such bid or
proposal, and no contract shall be awarded to any contractor unless
he is the holder of a license in the class within which the value
of the project shall fall as hereinbefore provided.

§ 9. Any and all expenses incurred by the Registrar in the
administration of this Act shall be paid out of the fund accruing
from the fees imposed by and collected under the provisions hereof.
All moneys collected hereunder, less the expense incurred in the
administration of this Act, shall be deposited by the Registrar with
the State Treasurer, who shall credit them to the General Fund of
the State.

§ 10. The Registrar shall maintain in said Registrar's office
at Bismarck, North Dakota, open to public inspection during office
hours, a complete indexed record of all applications and all licenses
issued and all certificates of renewal and of cancellations or suspen
sions thereof ; and shall furnish a certified copy of any license issued,
of renewal certificates, or of the cancellations or suspensions thereof,
upon receipt of the sum of One ($1.00) Dollar; and such certified
copy shall be received in all Courts and elsewhere as prima facie
evidence of the facts stated therein.

§ 11. Any person, firm, copartnership, corporation, association
or any other organization may file a duly verified complaint with
the Registrar charging that the licensee is guilty of one or more of
the following acts or omissions :

(1) Abandonment of any contract without legal excuse.

(2) Diversion of funds or property received under express
agreement for the prosecution or completion of a specific contract
under this Act, or for a specified purpose in the prosecution or com
pletion of any contract, and their application or use for any other
contract obligation or purpose with intent to defraud or deceive
creditors or the owner;

(3) The doing of any willful fradulent act by the licensee
as a public contractor in consequence of which another is sub
stantially injured;

(4) The making of any false statement in any application for
a license or renewal thereof.
Upon the filing of such complaint the Registrar shall investi

gate the charge and within sixty days after the filing of such
complaint shall render and file said Registrar's decision with said
Registrar's reasons therefor. If the Registrar's decision be that the
licensee has been guilty of any such acts or omissions, said Regis
trar shall suspend the contractor's license. At any time within twenty
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days thereafter the complainant or the contractor may petition the
Registrar for a rehearing. In the order granting or denying such
rehearing the Registrar shall set forth a statement of the particular
grounds and reasons for said Registrar's actions on such petition
and shall mail a copy of such order to the parties who have appeared
in support of or in opposition to the petition for rehearing. If a
rehearing be granted, the Registrar shall set the matter for further
hearing on due notice to the parties, and within thirty days after
submission of the matter, serve said Registrar's decision after re
hearing in like manner as an original decision.

The filing of such petition for rehearing as to the Registrar's
actions in suspending or cancelling such license shall suspend the
operation of such action and permit the licensee to continue to do
business as a public contractor pending final determination of the
controversy.

Within thirty days after the decision on rehearing, any party
aggrieved by such decision of the Registrar may appeal therefrom
to the District Court in and for the County in which the licensee
under this Act resides or does business as a public contractor, by
serving upon the Registrar a notice of such appeal. The matter
shall thereupon be heard de novo by the District Court. An appeal
may be taken from the decision of the District Court in the same
manner as appeals in other civil cases.
In all cases where the licensee has filed his notice of appeal

from the decision of the Registrar or from the decision of the Dis
trict Court, such licensee shall be entitled to continue to do business
as a public contractor pending final decision of the controversy.

§ 12. After cancellation of a license such licensee shall not be
relicensed during the current calendar year in which the offense
was committed.

§ 13. Any person, firm, copartnership, corporation, association
or other organization acting in the capacity of public contractor
within the meaning of this Act, without a license as herein pro
vided, shall be guilty of a misdemeanor and shall, upon conviction
thereof, if a person, be punished by a fine of not to exceed Five
Hundred ($500.00) Dollars or by imprisonment in the County jail
for a term not to exceed six months or by both such fine and im
prisonment, in the discretion of the Court. The same penalties shall
apply, upon conviction, to any member of a copartnership, or to
any construction, managing or directing officer of any corporation
or other organization consenting to, participating in, or aiding or
abetting any such violation of this Act.

§ 14. If any section, subsection, sentence, clause or phrase of
this Act is for any reason held to be unconstitutional or invalid
such decision shall not affect the constitutionality or validity of
the remaining portions of this Act. The Legislature hereby declares
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that it would have passed this Act and each section, subsection,
sentence, clause and phrase hereof, irrespective of the fact that any
one or more sections, subsections, sentences, clauses or phrases may
later be declared unconstitutional and/ or invalid.

§ 15. An emergency is hereby declared to exist and this Act
shall take effect and be in force from and after its passage and
approval, except as hereinbefore provided.

§ 16. All Acts and parts of Acts in conflict herewith are here
by repealed.

Approved March 11, 1937.
(Note: Emergency failed in Senate.)

CHAPTER 111
H. B. No. 88— (Johnson, Thompson and Schauss)

PAYMENT OP ESTIMATES PUBLIC BUILDINGS, REPAIRS
AND IMPROVEMENTS

An Act to amend and re-enact Section 5 of Chapter 195 of the Session
Laws of North Dakota for the year 1929, relating to the construc
tion of all public buildings and repairs and improvements connected
with or pertaining thereto, contracts therefor, and allowance and
payment of estimates thereon:

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] That Section 5 of Chapter 195 of the
Session Laws of 1929 be and the same is hereby amended to read
as follows :

§ 5. Allowance and Payment of Estimates.] At least once
during each calendar month during the continuance of work upon
any public building or erection begun and carried on under the
provisions of the preceding Sections, the Board of Administration,
the County Commission, City Commission, City Council, Board of
Park Commissioners, School District officials or the village trustees,
as the case may be; or a committee thereof duly authorized by said
Board for that purpose, shall meet and receive and consider estimates
furnished by the supervising architect or the superintendent of con
struction of such building or erection if either such is in supervision
thereof; and shall allow such estimates in an amount of approxi
mately 90 per cent of the labor then performed upon said building
or erection, and of the material then upon the ground for use in
the construction thereof. In event no supervising architect or no
superintendent of construction is employed upon such contract, the
contractor may at the end of each calendar month during the con
tinuance of work under any such contract, furnish to such Board or
public body in charge of such work, like estimates which shall be
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in like manner allowed. Said Board or committee thereof, shall
immediately after considering and allowing any such estimate verify
and forward the same to the State Auditor, County Auditor, City
Auditor, or other official having the power to draw warrants, who
shall forthwith draw his warrant upon the proper fund and transmit
the same promptly to the contractor or contractors entitled thereto;
and in case said Board or committee shall fail or neglect to certify
any such estimate allowed or the said Auditor shall neglect or fail
to issue said warrant as above provided, for a period of more than
30 days from the date of such estimate ; then and in that event said
estimate shall draw interest from its date at the rate of six per cent
per annum until the issuance of a proper warrant therefor, which
interest shall be computed and added to the face of said estimate
by the officer required to issue such warrant and shall be included
in the warrant when drawn and be charged to the fund upon which
the same is drawn. No payment for, or on account of any contract
made under the provisions of this Act, shall be made, except upon es
timate of the supervising architect or superintendent of construction,
as in this section provided; if either such be employed in super
visions of such construction or erection.

Approved February 15, 1937.

CORPORATIONS

CHAPTER 112
H. B. No. 318— (Holmquist)

AMENDMENT COOPERATIVE GRAZING ASSOCIATION ACT
An Act to amend and re-enact Sections 1, 2 and Sub-section (e) of
Chapter 106 of the 1935 Session Laws, relating to the incorpora
tion of Cooperative Grazing Associations, to provide for the
organization of groups with a smaller acreage than 50,000 acres,
where they may be required, and making no restrictions as to the
number of organizations in any one County to operate under said
chapter.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] That Section 1 of Chapter 106 of the
Laws of North Dakota for the year 1935 is hereby amended and
re-enacted to read as follows:

§ 1. For the purposes of this Act the words
"Associations" shall mean a cooperative grazing association ;
"District" shall mean a cooperative grazing district;
"Subdivision" shall mean any portion or block of land situated

within the outside boundaries of a district;
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"Person" shall mean any natural person or any firm, partner
ship or corporation;
"Grazing area" shall mean any area of land consisting of fifty

thousand acres, or more, situated in any one or more Counties in
this State, that has been or may be acquired by the United States,
or any of its departments, corporations, or agencies, that may be
leased by an association for grazing purposes, provided that when
circumstances may require, this provision shall not preclude the
organization of a group with a smaller acreage, down to a minimum
of five thousand acres, under Section 2 of this Act, which area
shall be known as a "Cooperative Grazing District" as in said
Section 2 provided.

§ 2. Amendment.] That Section 2 of Chapter 106 of the
Laws of North Dakota for the year 1935 is hereby amended and
re-enacted to read as follows :

§ 2. A corporation, mutually operated, for the purpose of aid
ing in the conservation, restoration, improvement, development and
utilization of natural forage resources within any County or Coun
ties, where a grazing area has been acquired, to be jointly used by
its members, and for aiding in the restoration, conservation, im
provement, development and utilization of lands which may be
leased from the United States, or from any of its departments,
corporations, or agencies, and/or from the State of North Dakota,
or from any of its departments, boards or agencies, and/or from
any County or political subdivision in this State, or from other
persons, shall be known as a "Cooperative Grazing Association."
Lands leased by such an association and utilized by its mem

bers for grazing purposes under such definite restrictions, regula
tions and limitations by the association as shall contribute to the
conservation, restoration, improvement and development of the for
age resources of such land, shall be known as a "Cooperative Grazing
District."

§ 3. Amendment.] That Sub-section (e) of Section 6 of
Chapter 106 of the Laws of North Dakota for the year 1935 is
hereby amended and re-enacted to read as follows :

(e) One director to be elected from each congressional town
ship in the district by the majority vote of the members residing
in such township, providing that for the purposes of the small acre
age group, that all directors may be elected from any one or more
townships.

Approved March 9, 1937.



204 CORPORATIONSCHAPTER 113

CHAPTER 113
S. B. No. 105— (Stucke)

CREDIT UNIONS ANNUAL MEETINGS— ELECTION OF
OFFICERS

An Act to amend and re-enact Section 8, of Chapter 108, of the Session
Laws of 1935, relating to Credit Unions in the State of North
Dakota.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ i. That Section 8, of Chapter 108, of the Session Laws of
1935, relating to Credit Unions in the State of North Dakota, is
hereby amended and re-enacted as follows :

§ 8. Annual Meetings: Election of Officers.] At the
annual meeting (the organization meeting shall be the first annual
meeting) the credit union shall elect a Board of Directors of not
less than five members, a Credit Committee of not less than three
members and a Supervisory Committee of three members, all to
hold office for such terms respectively as the by-laws provide and
until successors qualify. A record of the names and addresses of
the members of the board and committees and the officers shall be
filed with the State Examiner within ten days of their election.
Approved March 5, 1937.

CHAPTER 114
S. B. No. 65— (Stucke)

SUPERVISION OF CREDIT UNIONS
An Act to amend and re-enact Section 6, of Chapter 108, of the Session
Laws of 1935, relating to Credit Unions in the State of North
Dakota.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. That Section 6, of Chapter 108, of the Session Laws of
1935, relating to Credit Unions in the State of North Dakota, is
hereby amended and re-enacted as follows:

§ 6. To Be Under State Banking Board.] Credit unions
shall be under the supervision of the State Banking Board. They
shall report to the State Examiner at least once annually, upon call
of the State Examiner on blanks supplied by the said Examiner for
that purpose. Additional reports may be required. Credit unions
shall be examined at least annually by the said Examiner. For failure
to file reports when due, unless excused for cause, the credit union
shall pay to the Treasurer of this State $5.00 for each day of its delin
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quency. If the said Examiner determines that the credit union is
violating the provisions of this Act, or is insolvent, the said State
Banking Board may serve notice on the credit union of his intention
to revoke the charter. If, for a period of fifteen days after said
notice, said violation continues, the said State Banking Board may
revoke said charter and take possession of the business and property
of said credit union and maintain possession until such time as they
shall permit it to continue business or its affairs are finally liqui
dated. They may take similar action if said report remains in
arrears for more than fifteen days.
The credit union shall pay the same fees to the State Examiner

for examination as are now provided for building and loan asso
ciations, except that the minimum fee for credit unions shall be
$5.00.

§ 2. Emergency.] This Act is hereby declared to be an
emergency measure, and shall be in full force and effect from and
after its passage and approval.
Approved March 1, 1937.

CHAPTER 115
H. B. No. 346— (Burgum and Frazier)

ELECTRIC COOPERATIVE CORPORATION ACT
An Act to provide for the incorporation of cooperative, non-profit, mem
bership corporations to engage in rural electrification by furnishing
electric energy to persons in rural areas who are not receiving
central station service, assisting in the wiring of premises of per
sons in rural areas or the acquisition, supply or installation of elec
trical or plumbing equipment, therein and/or furnishing electric
eneigy, wiring facilities, electrical or plumbing equipment, or serv
ices to any other corporation organized under this Act or to the
members thereof; to provide for the rights, powers and duties of
such corporations, including the right to use the highways and other
property of the State and to exercise the power of eminent domain;
to provide for the creation of corporate indebtedness by such cor
porations without limitation as to the amount or proportion thereof;
to provide an exemption of such corporations from certain excise
taxes; to provide a limited exemption of such corporations, and the
securities of such corporations, from the Securities Commission Act;
to provide for the extension of this Act to existing corporations; and
declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Short T1tle.] This Act may be cited as the "Electric
Cooperative Corporation Act."

§ 2. Def1n1t1ons.] In this Act, unless the context otherwise
requires :
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(i) "Corporation" means a corporation organized pursuant to
the provisions of this Act.

(2) "Board" means a board of directors of a corporation
organized under this Act.

(3) "Member" means the incorporators of a corporation and
each person thereafter lawfully admitted to membership therein.

(4) "Federal agency" includes the United States of America
and any department, administration, commission, board, bureau,
office, establishment, agency, authority, or instrumentality of the
United States of America heretofore or hereafter created.

(5) "Person" includes any natural person, firm, association,
corporation, business trust, partnership, Federal agency, State or
political subdivision thereof or any body politic.

(6) "Acquire" means and includes construct, acquire by pur
chase, lease, devise, gift, or other mode of acquisition.

(7) "Obligations" include bonds, notes, debentures, interim
certificates or receipts, and all other evidences of indebtedness issued
by a corporation.

(8) "Rural area" means any area not included within the
boundaries of any incorporated or unincorporated city, town, village
or borough, having a population in excess of twenty-five hundred
inhabitants, and includes both the farm and non-farm population
thereof.

§ 3. Purpose.] Co-operative, non-profit, membership corpora
tions may be organized under this Act for the purpose of engaging
in rural electrification by any one or more of the following methods:

(1) The furnishing of electric energy to persons in rural areas
who are not receiving central station service.

(2) Assisting in the wiring of the premises of persons in
rural areas or the acquisition, supply, or installation of electrical or
plumbing equipment therein.

(3) The furnishing of electric energy, wiring facilities, elec
trical or plumbing equipment or services to any other corporation
organized under this Act or to the members thereof.

§ 4. Powers of Corporation.] Each corporation shall have
power :

(1) To sue and be sued, complain and defend, in its corpor
ate name.

(2) To have perpetual succession unless a limited period of
duration is stated in its articles of incorporation.

(3) To adopt a corporate seal which may be altered at plea
sure, and to use it
,

or a facsimile thereof, as required by law.

(4) To generate, manufacture, purchase, acquire and accumu
late electric energy and to transmit, distribute, sell, furnish and
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dispose of such electric energy to its members only, and to con
struct, erect, purchase, lease as lessee and in any manner acquire,
own, hold, maintain, operate, sell, dispose of, lease as lessor, ex
change and mortgage plants, buildings, works, machinery, supplies,
equipment, apparatus, and transmission and distribution lines or
systems necessary, convenient or useful.

(5) To assist its members only to wire their premises and
install therein electrical and plumbing fixtures, machinery, supplies,
apparatus and equipment of any and all kinds and character, and
in connection therewith and for such purposes, to purchase, acquire,
lease, sell, distribute, install and repair electrical and plumbing
fixtures, machinery, supplies, apparatus and equipment of any and
all kind and character and to receive, acquire, endorse, pledge, hy
pothecate and dispose of notes, bonds, and other evidences of indebt
edness.

(6) To furnish to other corporations organized under this Act,
or to the members thereof, electric energy, wiring facilities, elec
trical and plumbing equipment and services convenient or useful.

(7) To acquire, own, hold, use, exercise and, to the extent
permitted by law, to sell, mortgage, pledge, hypothecate and in
any manner dispose of franchises, rights, privileges, licenses, rights-
of-way and easements necessary, useful or appropriate.

(8) To purchase, receive, lease as lessee, or in any other
manner acquire, own, hold, maintain, sell, exchange and use any and
all real and personal property or any interest therein.

(9) To borrow money and otherwise contract indebtedness,
to issue its obligations therefor, and to secure the payment thereof
by mortgage, pledge, or deed of trust of all or any of its property,
assets, franchises, revenues or income.

(10) To sell and convey, mortgage, pledge, lease as lessor
and otherwise dispose of all or any part of its property and assets.

(11) In connection with the acquisition, construction, im
provement, operation or maintenance of its lines, to use any highway,
or any right-of-way, easement or other similar property right,
owned or held by the State or any political subdivision thereof.

(12) To have and exercise the power of eminent domain for
the purpose and in the manner provided by the condemnation laws
of this State for acquiring private property for public use, such
right to be paramount except as to property of the State, or any
political subdivision thereof.

(13) To accept gifts or grants of money, services or property,
real or personal.

( 14) To make any and all contracts necessary or convenient
for the exercise of the powers granted in this Act.
(15) To fix, regulate and collect rates, fees, rents, or other
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charges for electric energy and any other facilities, supplies, equip
ment, or services furnished by the corporation.

( 16) To conduct its business, and have offices within or with
out this State.

(17) To elect or appoint officers, agents and employees of
the corporation, and to define their duties and fix their compensation.

(18) To make and alter by-laws, not inconsistent with the
articles of incorporation or with the laws of this State, for the
administration and regulation of the affairs of the corporation.

(19) To do and perform, either for itself or its members,
or for any other corporation organized under this Act, or for the
members thereof, any and all acts and things, and to have and exer
cise any and all powers as may be necessary, convenient, or
appropriate to effectuate the purpose for which the corporation is
organized-

§ 5. Incorporators.] Any three or more natural persons of
the age of twenty-one years or more, residents of this State, may
act as incorporators of a corporation to be organized under this
Act by executing articles of incorporation as hereinafter provided
in this Act.

§ 6. Articles of Incorporation.] (a) The Articles of In
corporation shall state :

(1) The name of the corporation, which name shall include
the words "Electric Cooperative" and the word "Corporation,"
"Incorporated," "Inc.," or "Company" and the name shall be such
as to distinguish it from any other corporation organized and exist
ing under the laws of this State.

(2) The purpose for which the corporation is formed.

(3) The names and addresses of the incorporators who shall
serve as directors and manage the affairs of the corporation until its
first annual meeting of members, or until their successors are elected
and qualify.

(4) The number of directors, not less than three, to be elected
at the annual meetings of members.

(5) The address of its principal office and the name and ad
dress of its agent upon whom process may be served.

(6) The period of duration of the corporation, which may be
perpetual.

(7) The terms and conditions upon which persons shall be
admitted to membership and retain membership in the corporation,
but if expressly so stated the determination of such matters may
be reserved to the directors by the by-laws.

(8) Any provisions, not inconsistent with law, which the in
corporators may choose to insert, for the regulation of the business
and the conduct of the affairs of the corporation.
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(b) It shall not be necessary to set forth in the articles of in
corporation any of the corporate powers enumerated in this Act.

§ 7. Prohibition on Use of Words "Electric Coopera-
tive."] The words "Electric Cooperative" shall not be used in the
corporate name of corporations organized under the laws of this
State, or authorized to do business herein, other than those organized
pursuant to the provisions of this Act.

§ 8. Execution, Filing and Recording of Articles of In
corporation.] The original copy of the articles of incorporation
shall be signed by the incorporators and acknowledged before any
officer authorized by the law of this State to acknowledge the execu
tion of deeds and conveyances. It shall be filed in the office of the
Secretary of State. If the Secretary of State finds that the articles
of incorporation conform to law, he shall, when the fees prescribed
by this Act have been paid :

(1) Endorse on the original copy the word "Filed," and the
month, day and year of the filing thereof.

(2) File the original in his office.

(3) Issue a certificate of incorporation to the incorporators.

§ 9. Effect of Issuance of Certificates of Incorporation.]
Upon the issuance of a certificate of incorporation by the Secretary
of State, the corporate existence of the corporation shall begin. The
certificate of incorporation shall be conclusive evidence, except as
against the State, that all conditions precedent required to be per
formed by the incorporators have been complied with and that the
corporation has been incorporated under this Act.

§ 10. Organization Meeting.] After the issuance of the
certificate of incorporation, an organization meeting shall be held, at
the call of a majority of the incorporators, for the purpose of adopt
ing by-laws and electing officers and for the transaction of such other
business as may properly come before the meeting. The incorpora
tors calling the meeting shall give at least three days' notice thereof
by mail to each incorporator, which notice shall state the time and
place of the meeting but such notice may be waived in writing.

§ 11. By-Laws.] The power to make, alter, amend, or repeal
the by-laws of the corporation shall be vested in the Board of Direc-"
tors. The by-laws may contain any provisions for the regulation and
management of the affairs of the corporation not inconsistent with
law or the articles of incorporation.

§ 12. Qualification of Members.] All persons in rural
areas proposed to be served by a corporation, who are not receiving
central station service, shall be eligible to membership in a corpora
tion. No person other than the incorporators shall be, become or
remain a member of a corporation unless such person shall use or
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agree to use electric energy or, as the case may be, the facilities,
supplies, equipment, and services furnished by a corporation. A cor
poration organized under this Act may become a member of another
such corporation and may avail itself fully of the facilities and serv
ices thereof.

§ 13. Meetings of Members-] (a) Meetings of members
may be held at such place as may be provided in the by-laws. In the
absence of any such provision, all meetings shall be held in the
principal office of the corporation in this State.

(b) An annual meeting of the members shall be held at such
time as may be provided in the by-laws. Failure to hold the annual
meeting at the designated time shall not work forfeiture or dissolu
tion of the corporation.

(c) Special meetings of the members may be called by the
president, by the Board of Directors, by a petition signed by not
less than one-tenth of all the members or by such other officers or
persons as may be provided in the articles of incorporation or by the
by-laws.

§ 14. Notice of Members' Meetings.] Written or printed
notice stating the place, day, and hour of the meeting of members
and, in the case of a special meeting, the purpose or purposes for
which the meeting is called, shall be delivered not less than ten nor
more than thirty days before the date of the meeting, either person
ally or by mail, by or at the direction of the president or the secretary,
or the officers or persons calling the meeting, to each member of
record entitled to vote at such meeting. If mailed, such notice shall
be deemed to be delivered when deposited in the United States mails
in a sealed envelope addressed to the member at his address as it
appears on the records of the corporation, with postage thereon pre
paid. Notice of meetings of members may be waived in writing.

§ 15. Voting By Members.] Each member present shall be
entitled to one and only one vote on each matter submitted to a
vote at a meeting of members, but voting by proxy or by mail may be
provided for in the by-laws.

§ 16. Certificate of Membership.] When a member of a
corporation has paid the membership fee in full, a certificate of mem
bership shall be issued to such member. Memberships in the corpora
tion and the certificates shall be non-transferable. The certificate of
membership shall be surrendered to the corporation upon the resigna
tion, expulsion or death of the member.

§ 17. Quorum of Members.] Unless otherwise provided in
the articles of incorporation, a majority of the members, present in
person or represented by proxy, shall constitute a quorum for the
transaction of business at a meeting of members, but if voting by
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mail is provided for in the by-laws, members so voting shall be count
ed as if present.

§ 18. Board of Directors.] The business and affairs of a
corporation shall be managed by a Board of Directors, not less than
three in number, which shall exercise all the powers of the corpora
tion except such as are conferred upon the members by this Act,
by the articles of incorporation or by the by-laws of the corporation.
The by-laws may prescribe qualifications for directors.

§ 19. Election, Qualification and Compensation of Di
rectors.] The directors, other than those named in the certificate
of incorporation to serve until the first annual meeting of members,
shall be elected annually or as otherwise provided in the by-laws,
by the members. The directors shall be members of the corporation
and shall be entitled to such compensation and reimbursement for
expenses actually and necessarily incurred by them as may be
provided in the by-laws.

§ 20. Vacancies.] Any vacancy occurring in the Board, and
any directorship to be filled, shall be filled as provided in the by-laws
by persons who shall serve until directors may be regularly elected
as provided for in this Act.

§ 21. Quorum of Directors.] A majority of the Board shall
constitute a quorum for the transaction of business unless a greater
number is required by the articles of incorporation or the by-laws.
The act of the majority of the directors, present at a meeting at
which a quorum is present, shall be the act of the Board, unless
the act of a greater number is required by the articles of incorpora
tion or the by-laws.

§ 22. Directors' Meetings.] Meetings of the Board, regular
or special, shall be held at such place and upon such notice as the
by-laws may prescribe. Attendance of a director at any meeting shall
constitute a waiver of notice of such meeting except where a director
attends a meeting for the express purpose of objecting to the transac
tion of any business because the meeting is not lawfully called or
convened. Neither the business to be transacted at, nor the purpose
of, any regular or special meeting of the Board of Directors need
be specified in the notice or waiver of notice of such meeting.

§ 23. Officers, Agents and Employees.] (a) The Board
shall elect from its number a president, a vice-president, a secretary
and a treasurer, but the same person may be elected to the office
of secretary and treasurer. The powers and duties of the foregoing
officers, as well as their term of office and compensation, shall be
provided for in the by-laws.
(b) The Board shall appoint such other officers, agents and

employees as it deems necessary and fix their powers, duties and
compensation.
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(c) Any officer, agent or employee, elected or appointed by
the Board, may be removed by it whenever in its judgment the best
interests of the corporation will be served.

§ 24. Executive Committee.] Any corporation may, by its
by-laws, provide for an executive to be elected from and by its Board
of Directors. To such committee may be delegated the management
of the current and ordinary business of the corporation, and such
other duties as the by-laws may prescribe, but the designation of such
committee and the delegation thereto of authority shall not operate
to relieve the Board of Directors, or any member thereof, of any re
sponsibility imposed upon it or him by this Act.

§ 25. Non-profit Operation.] (a) Each corporation shall
be operated without profit to its members but the rates, fees, rents
or other charges for electric energy and any other facilities, supplies,
equipment, or services furnished by the corporation shall be sufficient
at all times.

( 1 ) To pay all operating and maintenance expenses necessary
or desirable for the prudent conduct of its business and the principal
and interest on the obligations issued or assumed by the corporation
in the performance of the purpose for which it was organized, and

(2) For the creation of reserves.

(b) The revenues of the corporation shall be devoted first to
the payment of operating and maintenance expenses and the principal
and interest on outstanding obligations, and thereafter to such re
serves for improvement, new construction, depreciation and conting
encies as the board may from time to time prescribe.
(c) Revenues not required for the purposes set forth in Sub-

-section (b) of this section shall be returned from time to time to the
members on a pro rata basis according to the amount of business
done with each during the period, either in cash, in abatement of
current charges for electric energy, or otherwise as the Board deter
mines ; but such return may be made by way of general rate reduc
tion to members, if the Board so elects.

§ 26. Amendment of Articles of Incorporation.] A cor
poration may amend its articles of incorporation by a majority vote
of the members, present in person or by proxy at any regular meeting,
or at any special meeting, of its members called for that purpose. The
power to amend shall include the power to accomplish any desired
change in the provisions of its articles of incorporation and to in
clude any purpose, power or provision which would be authorized to
be included in original articles of incorporation if executed at the
time the amendment is made. Articles of amendment signed by the
president or vice-president, and attested by the secretary certifying
to such amendment and its lawful adoption shall be executed, ac
knowledged, filed and recorded in the same manner as the original
articles of incorporation of a corporation organized under this Act;
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and as soon as the Secretary of State shall have accepted the articles
of amendment for filing and recording, and issued a certificate of
amendment, the amendment or amendments shall be in effect

§ 27. Consolidation.] (a) Any two or more corporations
may enter into an agreement for the consolidation of such corpora
tions. The agreement shall set forth the terms and conditions of
the consolidation, the name of the proposed consolidated corporation,
the number of its directors, not less than three, the time of the annual
meeting and election, and the name of at least three persons to be
directors until the first annual meeting. If such agreement is approved
by the votes of a majority of the members of each corporation, pres
ent in person or by proxy at any regular meeting, or at any special
meeting, of its members called for that purpose, the directors named
in the agreement shall sign and acknowledge as incorporators articles
of consolidation conforming substantially to original articles of in
corporation of a corporation organized under this Act.

(b) The articles of consolidation shall be executed, acknowl
edged, filed and recorded in the same manner as the original articles
of incorporation of a corporation organized under this Act- As soon
as the Secretary of State shall have accepted the articles of consoli
dation for filing and recording and issued a certificate of consolida
tion, the proposed consolidated corporation, described in the articles
under its designated name, shall be and become a body corporate,
with all of the powers of a corporation as originally organized here
under.

§ 28. Dissolution.] (a) Any corporation may dissolve by
majority vote of the members, present in person or by proxy at any
regular meeting, or at any special meeting, of its members called for
that purpose. A certificate of dissolution shall be signed by the presi
dent or vice-president and attested by the secretary, certifying to
such dissolution and stating that they have been authorized to execute
and file such certificate by votes cast in person or by proxy by a
majority of the members of the corporation. A certificate of dissolu
tion shall be executed, acknowledged, filed and recorded in the same
manner as the original articles of incorporation of a corporation
organized under this Act and as soon as the Secretary of State shall
have accepted the certificate of dissolution for filing and recording
and issued a certificate of dissolution, the corporation shall be deemed
to be dissolved.

(b) Such corporation shall, however, continue for the purpose
of paying, satisfying, and discharging any existing liabilities or obli
gations and collecting or liquidating its assets, and doing all other
acts required to adjust and wind up its business and affairs, and may
sue and be sued in its corporate name. Any assets remaining after all
liabilities or obligations of the corporation have been satisfied or
discharged shall be distributed pro rata among the members of the
corporation at the time of the filing of the certificate of dissolution.
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(c) Any corporation which purports to have been incorporated
or reincorporated under this Act but which has not complied with
all of the requirements for legal corporate existence may neverthe
less file a certificate of dissolution in the same manner as a validly
existing corporation. The certificate of dissolution, in such case, may
be authorized by a majority of the incorporators or directors at a
meeting called by any incorporator upon ten days' notice mailed to
the last known postoffice address of each incorporator or director,
and held at the principal office of the corporation named in the
articles of incorporation.

§ 29. Fees.] The Secretary of State shall charge and collect
for :

(1) Filing articles of incorporation and issuing a certificate
of incorporation, 13 Dollars.

(2) Filing of articles of amendment and issuing a certificate of
amendment, 6 Dollars.

(3) Filing articles of consolidation and issuing a certificate
with respect thereto, 13 Dollars.

(4) Filing articles of dissolution, 3 Dollars.

§30. Exemption From Excise Taxes—License Fee.] Cor
porations formed hereunder shall pay annually, on or before July
1st, to the Secretary of State, a fee of $10 for each 100 members or
fraction thereof, but shall be exempt from all other excise taxes of
whatsoever kind or nature.

§ 31. Limited Exemption From Securities Act.] When
ever any corporation organized under this Act shall have received an
allotment of funds or borrowed money from any Federal agency,
the obligations issued to secure the payment of such money or the
issuance of membership certificates shall be exempt from the pro
visions of the Securities Act (Chapter 182, Laws of North Dakota,
1923, as amended), nor shall the provisions of said Act apply to
the issuance of membership certificates.

§ 32. Defectively Organized Corporations.] In the event
any corporation has filed defective articles of incorporation or has
failed to do all things necessary to perfect its corporate organization,
it may, nevertheless, file corrected articles of incorporation or amend
the original articles and do not perform all acts and things necessary
in the premises for the correction of such defects. The action so taken
shall be valid and binding upon all persons concerned and the capacity
of such corporation to file corrected articles of incorporation or
amendments to the original articles, or to do and perform all acts and
things necessary in the premises shall not be qestioned.

§ 33. Act Extended to Existing Corporations.] Any
existing cooperative or non-profit corporation or association, organ
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ized under any other law of this State, for the purpose of engaging
in rural electrification, may, by a majority vote of the members,
present in person or by proxy, at a meeting called for that purpose,
amend its articles of incorporation so as to comply with this Act.

§ 34. Construction of Act.] This Act shall be construed
liberally. The enumeration of any object, purpose, power, manner,
method or thing shall not be deemed to exclude like or similar
objects, purposes, powers, manners, methods or things.

§ 35. Separability of Ppovisions.] If any provision of this
Act, or the application of such provision to any person or circum
stance is held invalid, the remainder of the Act and the application
of such provisions to other persons or circumstances shall not be
effected thereby.

§ 36. Act Complete in Itself.] This Act is complete in
itself and shall be controlling. The provisions of any other law of
this State, except as provided in this Act, shall not apply to a cor
poration organized under this Act.

§ 37- Effective Date.] An emergency is hereby declared
to exist, and this Act shall be in full force and effect from and after
its passage and approval.

Approved March 12, 1937.

CHAPTER 116
H. B. No. 217— (Twichell, Godwin and Burgum)

FOREIGN CORPORATION ACT
An Act relating to foreign corporations; providing for their admission to
transact business in this State; for their withdrawal from this
State; for the revocation of their authority to transact business in
this State; for payment by them of certain license fees; for filing
by them of annual reports; for appointment by them of resident
agents for service of process; for service of process on foreign
corporations; for penalties and liabilities for violations of this Act;
for filing and recording of certificates of authority issued pursuant
to this Act, and their effect as evidence; for payment by foreign
corporations of certain fees to the Secretary of State and to Regis
ters of Deeds; for application of this Act to foreign corporations
heretofore authorized to transact business in this State; repealing
all Acts or parts of Acts in so far as they conflict herewith.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Definitions.] As used in this Act, unless the context
otherwise requires : "Corporation" shall mean a corporation formed
for profit ; "Domestic Corporation" shall mean a corporation formed
under the laws of this State; "Foreign Corporation" shall mean a
corporation not formed under the laws of this State but shall not



216 CORPORATIONSCHAPTER 116

include corporations, which under the constitution and statutes of
the United States may transact business in this State without first
obtaining a certificate of authority so to do and shall not include
insurance companies as the same are now or may hereafter be defined
by the laws of the State of North Dakota; "address" shall include
the name of the postoffice, street and number if any, or name of
building and room or office number therein when customarily used
as part of a mailing address ; "process" shall mean all statutory
notices and demands required or permitted to be served on natural
persons or corporations, including the summons in a civil action, and
all process which may be issued in any action or proceeding in any
Court; "articles of incorporation" shall mean the original articles of
incorporation, all articles or certificates of amendment thereof,
articles of consolidation or merger, and certificates filed or issued in
connection with reductions of stated capital.

§ 2. Foreign Corporations Must Have Certificate of
Authority.] No foreign corporation shall transact business in this
State unless it holds a certificate of authority so to do ; and no foreign
corporation whose certificate of authority shall have been revoked or
cancelled pursuant to the provisions of this Act shall be entitled to
obtain a certificate of authority except in accordance with the pro
visions of Section 19 of this Act.

§ 3. Foreign Corporations Not to Do Banking Business.]
No foreign corporation shall transact in this State the business which
only a bank, trust company or building and loan association may
transact in this State.

§ 4. Names of Corporations.] (a) No certificate of auth
ority shall be issued to a foreign corporation, the name of which is
prohibited under the laws of the State of North Dakota in force at
the time of the application for such certificate of authority, to a do
mestic corporation; provided, that if the name of such corporation
does not end with the word "Corporation" or the word "Incorporat
ed," or does not contain the word "Company" or the abbreviation
"Co.", not immediately preceded by the word "and" or the character
"&", a certificate of authority may be issued to it if it agrees in its
application for a certificate of authority, to add at the end of its name
the word "Incorporated" or the abbreviation "Inc." in transacting
any business within this State.

(b) Nothing in this Section shall abrogate or limit the law
as to unfair competition or unfair practices nor derogate from the
common law, the principles of equity, the statutes of this State or
of the United States with respect to the right to acquire and protect
trade names.

(c) If a foreign corporation does business in this State under
?. name prohibited by this Section, the Courts of this State having
equity jurisdiction may, upon the application of the State or of any
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person, unincorporated, association or corporation interested or
effected, enjoin such foreign corporation from doing business in this
State under such name whether or not a certificate of authority shall
have been issued to such foreign corporation.

§ 5. Requisites For Certificates.] (a) In order to
procure a certificate of authority to transact business in this State,
a foreign corporation shall make application therefor to the Secre
tary of State which application shall set forth :

(1) The name of the corporation and the State or Country
under the laws of which it is organized ;

(2) If the name of the corporation does not end with the
word "Corporation," or the word "Incorporated" or the abbreviation
"Inc." or does not contain the word "Company" or the abbreviation
"Co." not immediately preceded by the word "and" or the character
"&", then the name of the corporation with the word or abbreviation
which it agrees to add thereto for use in this State ;

(3) The date of its incorporation and the period of its duration.

(4) The address of its principal office in the State or Country
under the laws of which it is organized ;

(5) The address of its proposed registered office in this State
and the name of its proposed registered agent in this State ;

(6) That it irrevocably consents to the service of process upon
it as set forth in Section 13, of this Act, or any amendment thereto;

(7) The names and respective addresses of its directors and
officers ;

(8) A statement of the aggregate number of shares having par
value and of shares without par value which it shall have authority
to issue, itemized by classes and series;

(9) A statement of the aggregate number of its issued or
allotted shares having par value and of shares without par value,
itemized by classes and series ; and

(10) a statement that the officers executing the application
have been duly authorized so to do by the Board of Directors of the
corporation.

(b) Such application shall be made on forms prescribed and
furnished by the Secretary of State, and shall be executed, acknowl
edged and verified by its president or a vice-president, and by its
secretary or an assistant secretary, and delivered to the Secretary of
State with authenticated copies of its articles of incorporation.

§ 6. Initial License Fee to Be Fifty Dollars ($50.00).]
At the time of making application for a certificate of authority the
foreign corporation making such application shall pay to the State
Treasurer the sum of Fifty ($50.00) Dollars as an initial license fee.

§ 7. Secretary of State to Issue Certificate.] (a) If
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the application be according to law, the Secretary of State, when all
fees and charges have been paid as required by law, shall file in his
office the application and the copy of the articles of incorporation,
and shall issue and record a certificate of authority to transact busi
ness in this State.

(b) The certificate of authority shall contain the name of the
corporation, the State or Country of organization, the period of
duration of its corporate existence, the address of its registered
office in this State and a statement that it is authorized to transact
business in this State.

(c) The Secretary of State shall thereupon transmit such
certificate of authority, together with a fee of One Dollar, to the
Register of Deeds of the County in which the registered office of the
corporation in this State is situated. The Register of Deeds shall
thereupon record such certificate for such fee.

§ 8. Same Powers As Domestic Corporation.] After the
issuance of a certificate of authority by the Secretary of State and
until cancellation or revocation thereof or issuance of a certificate of
withdrawal, the corporation shall possess within this State the
same rights and privileges that a domestic corporation would possess
if organized for the purposes set forth in the articles of incorpora
tion of such foreign corporation pursuant to which its certificate of
authority is issued, and shall be subject to the laws of this State.

§ g. Must Have Office and Agent.] Each foreign cor
poration authorized to transact business in this State shall have and
continuously maintain in this State :

(a) A registered office which shall be in a County where it has
its principal place of business in this State, or if it had no place of
business in this State then in any County where it does or proposes
to do business ;

(b) A registered agent, which agent may be either an individ
ual, resident in this State, whose business office is identical with
such registered office, or a corporation having a business office iden
tical with such registered office.

§ 10- Powers and Duties.] A foreign corporation may from
time to time change the location and address of its registered office.
It may revoke the appointment of a registered agent provided it
shall at the same time file an appointment of a new registered agent.
It shall appoint a new registered agent in case of a vacancy in the
office, whether by death, resignation or otherwise, or because of the
disqualification or incapacity of its registered agent. Such changes
may be made by filing in the office of the Secretary of State a state
ment setting forth:

(a) The name of the corporation ;
(b) The address of its registered office;
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(c) If the address of its registered office is to be changed, the
address to which the registered office is to be changed ;

(d) The name of its then registered agent;

(e) If its registered agent is to be changed, the name of its
successor registered agent; and

(f) That such change was authorized by resolution duly adopt
ed by its Board of Directors.
Such statement shall be executed, acknowledged and verified by

its president or a vice-president, and by its secretary or an assistant
secretary.

§ i1. Corporation To File Notice of Changes.] Each
foreign corporation authorized to transact business in this State,
whenever its articles of incorporation are amended, whenever its
stated capital shall be reduced, or whenever it shall be a party to a
statutory merger or consolidation, shall forthwith file in the office
of the Secretary of State a copy of such amendment or articles of
merger or consolidation duly authenticated by the proper officer of
the State or Country under the laws of which such corporation is
organized, or a copy of the instrument with reference to such reduc
tion of stated capital required to be filed or recorded in a public
office in the State or Country under the laws of which such corpora
tion is organized, duly authenticated by the proper public officer as
the case may be.

§ 12. Certificate of Changes to Be Recorded.] If a
foreign corporation changes the address of its registered office, or
changes its name, or changes the duration of its corporate existence,
the Secretary of State, after instruments with reference to such
change shall have been filed in his office, and when all fees and
charges have been paid as required by law, shall issue and record
an amended certificate of authority, and shall thereupon transmit
such certificate, together with a fee of One ($1.00) Dollar, to the
Register of Deeds of the County in which the registered office of
the corporation in this State is situated. The Register of Deeds shall
thereupon record such certificate for such fee. If the address of its
registered office has been changed from one County to another
County, then a certified copy of such certificate, together with a fee
cf One ($1.00) Dollar, shall be transmitted by the Secretary of
State to the Register of Deeds of the County to which such register
ed office is changed, and such Register of Deeds shall thereupon
record such certificate for such fee.

§ 13. Service of Process.] (a) A foreign corporation
shall be subject to service of process as follows :

(1) By service thereof on its registered agent.

(2) Whenever any foreign corporation authorized to transact
business in this State shall fail to appoint or maintain in this State



220 CORPORATIONSCHAPTER 116

a registered agent upon whom service of process may be had, or
whenever any such registered agent cannot be found at its registered
office in this State as shown by the return of the Sheriff of the
County in which such registered office is situated, or whenever any
corporation shall have withdrawn from this State, or whenever the
certificate of authority of any foreign corporation shall have been
revoked or cancelled, then, and in every such case, service may be
made by delivery to and leaving with the Secretary of State, or with
any deputy or clerk in the corporation department of his office, three
copies thereof and a fee of Three ($3.00) Dollars; provided that
after a foreign corporation shall have withdrawn from the State,
pursuant to Section 16 of this Act, or any amendment thereof,
service upon such corporation may be made pursuant to the pro
visions of this Section only when based upon a liability or obligation
of such corporation incurred within this State or arising out of
any business done in this State, by such corporation prior to the is
suance of a certificate of withdrawal.

(b) In case of service of process upon the Secretary of State,
he shall immediately cause one copy of such process to be forwarded
by registered mail addressed to the corporation so served at its
principal office in the State or Country under the laws of which
it is organized, and one copy thereof to the agent of such corporation
at its registered office in this State, as such addresses appear in the
records of the Secretary of State; provided, that if the corporation
shall have withdrawn from the State in the manner provided by this
Act, then one copy shall be sent to the address designated for such
purpose in the application for withdrawal, instead of the registered
office in this State.

(c) If any summons is so served upon the Secretary of State,
the corporation so served shall have thirty (30) days in which to
answer the complaint.

(d) Nothing herein contained shall limit or affect the right
to serve any process upon a foreign corporation in any other manner
now or hereafter permitted by law.
(e) The Secretary of State shall keep a record of all processes

served upon him under this Section and shall record therein the
time of such service and his action with reference thereto.

§ 14. Must File Report With Secretary of State.] (a)
Between January 1st and April 1st, in each year after 1937, every
foreign corporation which holds a certificate of authority shall make
and file with the Secretary of State a report for the next preceding
calendar year, setting forth :

(1) The name of the corporation and the State or Country
under the laws of which it is organized ;
(2) If the name of the corporation does not end with the

word "Corporation" or the word "Incorporated," or the abbreviation
"Inc.," or does not contain the word "Company" or the abbreviation
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"Co.", not immediately preceded by the word "and" or the character
"&", then the name of the corporation with the word or abbreviation
which it has agreed to add thereto for use in this State ;

(3) The date of its incorporation and the period of its dura
tion;

(4) The address of its principal office in the State or Country
under the laws of which it is organized ;

(5) The address of its registered office in this State and the
name of its registered agent at such address ;

(6) The names and respective addresses of its directors and
officers ;

(7) A statement of the aggregate number of shares having
par value and of shares without par value which it has authority to
issue, itemized by classes and series ;

(8) A statement of the aggregate number of its issued or
allotted shares having par value and of shares without par value,
itemized by classes and series;

(9) A statement expressing in dollars ( 1 ) the value of all the
property owned by the corporation wherever located, and (2) the
value of all its property located within this State ;

(10) A statement expressing in dollars (1) the gross receipts
of the corporation in such calendar year derived from its business
operations wherever transacted \ and (2) the gross receipts of the
corporation in such calendar year derived from its business opera
tions transacted in whole or in part within this State ; and

(11) Such additional information as may be necessary or
appropriate to enable the Secretary of State to determine the addi
tional license fee, if any, payable by such corporation.
The information required by clauses seven to nine of this sub
division shall be given as of the close of the next preceding calendar
year.

(b) If all the property of the corporation at the close of the
next preceding calendar year was located in this State and all its
business in such calendar year was transacted within this State, or
if the corporation shall have paid a license fee to the State of North
Dakota on the total amount of its issued or allotted shares, the
corporation may so state in its report and omit the statements re
quired by clauses (9) and (10), Subdivision (a) of this Section.

(c) Such annual report shall be made on forms prescribed
by the Secretary of State, in two separable parts, one part setting
forth the facts required by clauses (1) to (8), and the other part the
facts required by clauses (9), (10) and (11), of Subdivision (a)
of this Section, such report shall be executed, acknowledged and
verified by the president or vice-president and by the treasurer, an
assistant treasurer, secretary or an assistant secretary of the cor
poration, or, if the corporation is in the hands of a receiver or trustee,
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such report shall be executed on behalf of the corporation and
verified by such receiver or trustee.

(d) If the Secretary of State finds that such annual report
conforms to the requirements of this Act, he shall file the same. If
he finds that it does not so conform he shall return the same by mail
to the corporation, in which event the provisions of Section 17 of
this Act, relating to failure to file such report within the period here
inabove required, shall not apply if such report is made to conform
to the requirements of this Act and is filed with the Secretary of
State within thirty (30) days from such return of the report by the
Secretary of State to the corporation.

(e) It shall be unlawful for the Secretary of State or any
other public official or employee to divulge or otherwise make known
in any manner any of the particulars with reference to the value of
the property owned by such corporation or the amount of the gross
receipts of such corporation set forth or disclosed as a part of any
annual report. Nothing herein shall be construed to prohibit the
inspection of the full reports by officials and employees of this State
in the performance of their duties with respect to license fees due
from the corporation making such report. Any person violating any
of the prohibitions of this Subdivision shall be guilty of a misde
meanor.

§ 15. Secretary of State to Fix License Fee-] The Secre
tary of State shall first ascertain the license fee which under then
existing laws a domestic corporation then organized would be re
quired to pay if it had authorized shares of the same kind and amount
as the issued or allotted shares of such foreign corporation shown
by such filed report. Said amount shall be multiplied by a fraction,
the numerator of which shall be the sum of the value of the property
of such corporation located in this State and the gross receipts of
the corporation derived from its business transacted within this
State, and the denominator of which shall be the sum of the value
of all of its property wherever located and the gross receipts of the
corporation derived from its business wherever transacted. The
amounts used in determining the numerator and the denominator
of such fraction shall be determined from the annual report filed
by such corporation. From the product of such multiplication there
shall be deducted the aggregate amount of license fee theretofore
paid by such corporation, and the remainder, if any, shall be the
amount of additional license fee to be paid by such corporation. The
Secretary of State shall enter the amount of any such additional
license fee with the name of the corporation in a record to be
kept by him, and shall mail a notice of the amount of such additional
license fee to such corporation at its registered office in this State.
Such additional license fee shall be paid by such corporation to the
State Treasurer within thirty (30) days after the mailing by the
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Secretary of State of such notice. When paid, the State Treasurer
shall file a duplicate receipt therefor with the Secretary of State.

§ 16. Withdrawal From State.] (a) If a foreign corpora
tion holding a certificate of authority desires to withdraw, it shall
file with the Secretary of State an application for withdrawal.

(b) The application for withdrawal shall set forth :

(1) The name of the corporation and the State or Country
under the laws of which it is organized ;

(2) That it has no property located in this State and has ceased
to transact business therein ;

(3) That its Board of Directors has duly determined to sur
render its authority to transact business in this State;

(4) That it revokes the authority of its registered agent in this
State to accept service of process ;

(5) The address to which the Secretary of State shall mail a
copy of any process against the corporation that may be served upon
him ;

(6) That it will pay to the State Treasurer the amount of any
additional license fees properly found by the Secretary of State to
be then due from such corporation ; and

(7) Such additional information as may be required or de
manded by the Secretary of State to enable him to determine the ad
ditional license fees, if any, payable by such corporation, the deter
mination thereof to be made in the manner provided by Section 15
of this Act, except that in computing such additional license fee, the
amount to be used as the value of the property of the corporation
located within this State shall be the highest amount or value of such
property at any time in the calendar year in which the application for
withdrawal is filed.

(c) The application for withdrawal shall be executed, ac
knowledged and verified on behalf of the corporation by its president
or a vice-president, and by its secretary or an assistant secretary, or,
if the corporation is in the hands of a receiver or trustee, by such re
ceiver or trustee.

(d) Such applications for withdrawal shall be delivered to the
Secretary of State. Upon receipt thereof he shall examine the same,
and if he finds that it conforms to the provisions of this Act he shall,
when all license fees, filing fees and other charges have been paid as
required by law, file the same in his office and shall issue and record
a certificate of withdrawal, and shall thereupon transmit such certifi
cate, together with a fee of One ($1.00) Dollar, to the Register of
Deeds of the County in which the registered office of the corporation
in this State is situated, and the Register of Deeds shall record such
certificate for such fee. Upon the issuance of such certificate, the
authority of the corporation to transact business in this State shall
cease.
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§ 17. Revocation of License.] (a) The certificate of au
thority of a foreign corporation to transact business in this State
shall be revoked by the Secretary of State if it fails :

( 1 ) To pay any fee under the provisions of this Act ;

(2) To designate a registered agent when a vacancy occurs
in that office, or when the appointed registered agent becomes dis
qualified or incapacitated ;

(3) To file amendments to its articles of incorporation, articles
of reduction of stated capital, or articles of merger or consolidation,
as required in Section 11 of this Act; or

(4) To file an annual report.

(b) When the Secretary of State shall find that any such de
fault has occurred, he shall give notice by registered mail to such
corporation at its registered office in this State that such default
exists and that its certificate of authority will be revoked unless such
default shall be cured within thirty (30) days after the mailing of
such notice.

(c) The Secretary of State shall revoke the certificate of au
thority of such corporation to do business in this State if such de
fault shall not be cured within such period of thirty (30) days; pro
vided that for good cause shown the Secretary of State may enlarge
said period from time to time, but the aggregate of such enlargements
shall not exceed three months.

(d) Upon revoking such certificate of authority, the Secretary
of State shall :

( 1 ) Issue a certificate of revocation in duplicate ;

(2) Transmit one of such certificates to the Register of Deeds
of the County in which the registered office of the corporation in this
State is situated, and the Register of Deeds shall record the same
without any fee therefor ;

(3) Mail to such corporation at its principal office in the State
or Country under the laws of which it is organized a notice of such
revocation accompanied by one such certificate and mail to such cor
poration at its registered office in this State a notice of such revoca
tion.

(e) Upon the issuance of such certificate of revocation, the
authority of the corporation to transact business in this State shall
cease.

§ 18. Attorney General to Bring Action.] (a) When
ever the public interest may require, the Attorney General shall bring
an action against a foreign corporation to cancel its certificate of au
thority to transact business in this State upon the ground that :

(1) The certificate of authority was procured through fraud
practiced upon the State ;
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(2) The certificate of authority should not have been issued
to the corporation under this Act ;

(3) The certificate of authority was procured without a sub
stantial compliance with the conditions prescribed by this Act as
precedent or essential to its issuance ;

(4) The corporation has offended against any provisions of
the statutes regulating corporations, or has abused or usurped cor
porate privileges or powers ;

(5) The corporation is knowingly and persistently violating
any provision of law ; or

(6) The corporation has done or omitted any act which
amounts to a surrender of its certificate of authority.

(b) If the ground for the action is an act which the corpora
tion has done or omitted to do, and it appears probable that correc
tion can be made, then such action shall not be instituted, unless the
Attorney General shall give notice to such corporation by registered
mail at its registered office in this State that such default or violation
exists, and that an action to cancel its certificate of authority will
be begun unless such default shall be cured or such violation discon
tinued within thirty (30) days after the mailing of such notice. Such
action shall be begun by the Attorney General if such default shall
not be cured, or such violation discontinued, within such period of
thirty (30) days; provided that for good cause shown the Attorney
General may enlarge said period from time to time, but the aggre
gate of such enlargements shall not exceed three months.

(c) The Attorney General shall cause two certified copies of
the judgment cancelling a certificate of authority to be delivered to
the Secretary of State. The Secretary of State shall file one copy in
his office, and shall transmit the other copy to the Register of Deeds
of the County in which the registered office of the corporation in
this State is situated. The Register of Deeds shall record the same
without any fee therefor.

§ 19. Application for Reinstatement.] (a) Any foreign
corporation whose certificate of authority to do business in this State
shall have been revoked or cancelled may file with the Secretary of
State an application for reinstatement. Such application shall be on
forms prescribed by the Secretary of State, shall contain all the mat
ters required to be set forth in an original application for a certificate
of authority, and such other pertinent information as may be required
by the Secretary of State.

(b) If the certificate of authority was revoked by the Secre
tary of State pursuant to Section 17 of this Act, the corporation shall
pay to the State Treasurer One Hundred ($100.00) Dollars before
it may be reinstated.

(c) If the certificate of authority was cancelled by a judgment
pursuant to Section 18 of this Act, the corporation shall pay to the
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State Treasurer Five Hundred ($500.00) Dollars before it may be
reinstated.

(d) Upon the filing of such application and upon payment of
all penalties, fees and charges required by law, not including, how
ever, an initial license fee or additional license fees to the extent
that the same have heretofore been paid by such corporation, the
Secretary of State shall reinstate the license of such corporation, and
shall issue and record a certificate of reinstatement and shall transmit
such certificate, together with a fee of One ($1.00) Dollar, to the
Register of Deeds of the County in which the registered office of the
corporation in this State is situated. The Register of Deeds shall
record such certificate for such fee.

§ 20. Foreign Corporation May Not Maintain Action
Unless Licensed.] (a) No foreign corporation transacting busi
ness in this State without a certificate of authority shall be permitted
to maintain an action in any Court of this State until such corpora
tion shall have obtained a certificate of authority. Nor shall an action
be maintained in any Court by any successor or assignee of such cor
poration or any right, claim, or demand arising out of the transac
tion of business by such corporation in this State until a certificate of
authority to transact business in this State shall have been obtained
by such corporation or by a corporation which has acquired all or
substantially all of its assets ; provided that if such assignee shall be
a purchaser without actual notice of such violation by the corpora
tion, recovery may be had to an amount not greater than the pur
chase price ; and provided further that this Section shall not be con
strued to alter the rules applicable to a holder in due course of a
negotiable instrument.

(b) The failure of a foreign corporation to obtain a certificate
of authority to transact business in this State does not impair the
validity of any contract or Act of such corporation, and shall not pre
vent such corporation from defending any action in any Court of
this State.

(c) Any foreign corporation which transacts business in this
State without a certificate of authority shall forfeit and pay to this
State a penalty not exceeding One Thousand ($1000.00) Dollars
and an additional penalty not exceeding One Hundred ($100.00)
Dollars for each month or fraction thereof during which it shall
continue to transact business in this State without a certificate of
authority therefor. Such penalties may be recovered in the District
Court of any County in which such foreign corporation has
done business or has property or has a place of business, by an action
in the name of the State brought by the Attorney General.

§ 21. Fees.] The Secretary of State shall charge and receive
the following fees for the following services :
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(1) For filing an application for a certificate of authority, Five
($5<x>) Dollars ;

(2) For filing an annual report, Five ($5.00) Dollars;

(3) For filing articles of amendment or an instrument evi
dencing a reduction of stated capital, or a merger or consolidation,
Two ($2.00) Dollars;

(4) For filing application for withdrawal and final report, Five
($5.00) Dollars;

(5) For filing a change of address of registered office or revo
cation or change of appointment of a registered agent, One ($1.00)
Dollar;

(6) For filing an application for reinstatement of a certificate
of authority, Five ($5.00) Dollars ;

(7) For issuing any certificate pursuant to the provisions of
this Act, Two ($2.00) Dollars;

(b) In addition thereto, in each instance in which he is re
quired by this Act to transmit a certificate to a Register of Deeds
for record, the Secretary of State shall charge and receive One

($1.00) Dollar for recording such certificate with the Register of
Deeds.

§ 22. Applicable to Present Corporations.] (a) Except
as in this Section otherwise provided, this Act shall be applicable to
all foreign corporations heretofore or hereafter transacting busi
ness in this State.

(b) Licenses to foreign corporations to do business in this
State existing on the effective date of this Act shall continue in full
force and effect until March 1, 1938, and shall then terminate with
out further Act.

(c) Any foreign corporation, which on the effective date of
this Act holds a valid license to do business in this State, may at any
time prior to March 1, 1938, deliver to the Secretary of State the
instruments which it would be required under the provisions of this
Act to deliver to him if such corporation were then originally apply
ing for a certificate of authority to transact business in this State,
omitting, however, any of such instruments already on file or of
record in the office of the Secretary of State. If all of such instru
ments would, according to law, entitle such foreign corporation,
upon payment of all fees and charges required by law, to a certifi
cate of authority to transact business in this State, the Secretary of
State, without requiring payment of an initial license fee shall file
in his office all such instruments as are not already filed there, shall
issue and record a certificate of authority, and shall transmit the
same to the Register of Deeds of the County in which the registered
office of such corporation in this State is situated, together with a
fee of One ($1.00) Dollar, and the Register of Deeds shall record
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the same for such fee. Upon issuance of such certificate of authority
such foreign corporation shall possess the same rights and privileges
that a foreign corporation originally obtaining a similar certificate
of authority would possess under this Act.

(d) Any foreign corporation licensed to transact business in
this State when this Act becomes effective, which thereafter obtains
a certificate of authority pursuant to the provisions of this Section
may continue to transact business in this State pursuant to such
certificate of authority using the name under which it is

,

on the ef
fective date of this Act, licensed to transact business in this State,
whether or not the use of such name is in violation of the provisions
of Section 4 of this Act.

(e) Nothing herein contained shall be construed to exempt
such foreign corporation from the obligation of making annual re
ports and paying additional license fees in accordance with the pro
visions of this Act.

(f) In computing any additional license fee for such corpora
tion there shall be credited all license fees paid by such corporation
to this State under this Act and under any prior laws relating to the
admission of foreign corporations to do business in this State.
(g) The provisions of this Act shall not apply to any associa

tion or cooperative corporation, organized under the laws of any
State or of the United States, providing for and creating such co
operative associations or cooperative corporations.

§ 23. Certificates.] (a) Any certificate issued by the Sec
retary of State pursuant to the provisions of this Act, and copies of
such certificates certified by him, shall be prima facie evidence of
the matters stated therein and, except certificates issued pursuant
to Paragraph (b) of this Section, may be recorded in the office of
the Register of Deeds of any County in this State.

(b) A certificate of the Secretary of State to the effect that

a foreign corporation is not authorized to transact business in this
State shall be prima facie evidence of the facts therein stated.

§ 24. Provisions Severable.] The invalidity of any part of
this Act shall not affect the validity of any other part thereof which
can be given effect without such invalid part.

§ 25. North Dakota Foreign Corporation Act.] This Act
may be cited as the North Dakota Foreign Corporation Act.

§ 26. May Amend Act.] The State hereby fully reserves the
right to alter, amend or repeal the several provisions of this Act, and
all rights and privileges granted or extended hereunder shall be sub
ject to such reserved right.

§ 27. Laws Repealed.] All Acts or parts of Acts, in so far
as they are in conflict herewith are hereby repealed ; reserving to the
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State, however, all rights to recover fines for violations thereof oc-
curing prior to the taking effect hereof, and reserving all rights of
parties to any action pending in this State at the effective date hereof.

§ 28. Not to do Business Under Former Laws.] No for
eign corporation, other than as hereby excepted, shall hereafter be
licensed to do business in this State, pursuant to the provisions of law
hereby repealed.

§ 29. Fees, Disposition Thereof.] Any and all expenses
incurred by the Secretary of State in the administration of this Act
shall be paid out of the fund accruing from the fees imposed by and
collected under the provisions hereof. All moneys collected here
under, less the expense incurred in the administration of this Act,
shall be deposited quarterly by the Secretary of State with the State
Treasurer, who shall credit them to the General Fund of the State.

§ 30. Date Effective.] This Act shall take effect July 1st,
A. D. 1937, except that the provisions of Section 27 hereof shall not
take effect until March 1st, A. D. 1938.
Approved March 11, 1937.

CHAPTER 117
S. B. No. 253— (Delayed Bills Committee)

MUTUAL AID CORPORATIONS AMENDMENTS
An Act to amend and re-enact Sections 5 and 6 of Chapter 109 of the
Session Laws of North Dakota for the year 1935, relating to Mu
tual Aid Corporations, and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1 . That Section 5 of Chapter 109 of the Session Laws of the
State of North Dakota for the year 1935, be and the same is hereby
amended and re-enacted so as, to read as follows:

§ 5. Such corporation may require that any member or stock
holder applying for a loan from or through such corporation shall
comply with and conform to such rules and regulations with refer
ence to purchase of additional stock or additional fees and dues to
be paid by borrowing members or stockholders as may be fixed by
the by-laws, and may require that borrowing members or stockholders
shall make deposits or give security for the repayment of loans. No
loan shall be made to any person not a member or stockholder of
the corporation. Other co-operative and voluntary associations, incor
porated or not incorporated, engaged in activities for the benefit of
which the corporation is formed may be admitted to membership or
become a stockholder, as the case may be, in the manner provided
by the by-laws, upon the payment of all proper fees and dues and
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upon the filing with the secretary of the corporation, of a duly cer
tified copy of a resolution of the Board of Directors of such other
corporation or association authorizing some member or officer there
of to act as its agent and attorney in connection with the affairs of
the corporation and to cast its vote at all meetings thereof, which
said authority may be revoked only by the filing of a certified copy
of a resolution naming and appointing some other agent or repre
sentative or by the withdrawal of the corporation or association as
a member or stockholder as the case may be.

§ 2. That Section 6 of Chapter 109 of the Session Laws of
North Dakota for the year 1935, be and the same is hereby amended
and re-enacted so as to read as follows :

§ 6. The Board of Directors of such corporation shall consist
of not less than five nor more than nine Directors and may be elected
at such times and for such periods, and in such manner, and their
qualifications shall be such, as shall be provided or prescribed by
the Article of Incorporation or by-laws of such corporation. The
Board shall select from among its members a president and shall
select from among the members or stockholders of the association,
a secretary-treasurer who shall serve for a period of one year or
until their successors are elected and qualified. No officer or Director
shall receive any compensation for his services as such except such
per diem and actual expenses as may be determined by the members
or stockholders of the corporation at an annual or special meeting
provided, however, that the secretary-treasurer shall be the custodian
of all funds of the corporation and shall give bond in such an amount
as may be fixed by the by-laws.

§ 3. Emergency. An emergency is hereby declared to exist
and this Act shall take effect and be in force from and after its
passage and approval.

Approved March 16, 1937.
(Note: Senate Emergency Certificate shows Ayes, 29; Nayes, 15;

Absent, 5.)

CHAPTER 118
H. B. No. 136— (Burgum)

TRANSFER OF REAL ESTATE BY CORPORATIONS
An Act to amend and re-enact Sections 5512, 5513, 5514 and 5515 of the
Compiled Laws of the State of North Dakota for the year 1913,
relating to transfer of interests of real estate by corporations; re
pealing all Acts or parts of Acts in conflict therewith and de
claring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] That Section 5512 of the Compiled Laws
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of the State of North Dakota for the year 1913 be, and is hereby
amended and re-enacted to read as follows :

§ 5512. By-Laws Empowering Officers and Other Per
sons to Execute.] Any foreign or domestic corporation may in
its by-laws empower any one or more of its officers severally or con
jointly to execute and acknowledge in its behalf conveyances, trans
fers, assignments, releases, satisfactions or other instruments affect
ing liens upon, titles to or interests in real estate; provided that a
United States corporation that is an agency or an instrumentality of
the United States may in its by-laws empower anyone or more of its
officers or anyone or more persons severally or conjointly to execute
and acknowledge such instruments.

§2. Amendment.] That Section 5513 of the Compiled Laws
of the State of North Dakota for the year 1913 be, and is hereby
amended and re-enacted to read as follows :

§ 5513. Who Executes if Not So Empowered.] In the ab
sence of any by-laws the president or secretary of any corporation,
and the president, secretary, treasurer or cashier of any loan, trust or
banking corporation may execute and acknowledge such instruments
when authorized by resolution of the Board of Directors; provided
that a United States Corporation that is an agency or an instru
mentality of the United States may authorize by resolution of its
Board of Directors any one or more of its officers or anyone or more
persons severally or conjointly to execute and acknowledge such in
struments.

§ 3. Amendment.] That Section 5514 of the Compiled Laws
of the State of North Dakota for the year 1913 be, and is hereby
amended and re-enacted to read as follows:

§ 5514. Prior Instruments Legalized.] All instruments
affecting liens upon, titles to, or interests in real estate heretofore
executed and acknowledged in good faith by the treasurer or cashier
in behalf of any loan, trust or banking corporation or by the regional
treasurer of any United States Corporation are declared valid and
effectual to the same extent as they would have been had the first
and second Sections hereof been in force at the time of their exe
cution.

§ 4. Amendment.] That Section 5515 of the Compiled Laws
of the State of North Dakota for the year 1913 be, and is hereby
amended and re-enacted to read as follows :

§ 5515. Form of Corporation Signature.] The signature
of a corporation to any instrument mentioned in Sections 5512, and
5513 may be as follows:

(full name of
corporation) by (some officer or other person authorized by resolu
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tion or the by-laws of the corporation to execute and acknowledge
such instrument)
Attest:

(official or other designation of person signing)
(.Seal)

§ 5. Repeal.] All Acts and parts of Acts in conflict with the
provisions of this Act are hereby repealed.

§ 6. Emergency.] This Act is hereby declared to be an
emergency measure and shall be in full force and effect from and
after its passage and approval.

Approved March 10, 1937.

CHAPTER 119
H. B. No. 13— (Traynor)

CORPORATION— QUORUM, PROXY
An Act to amend and re-enact Section 4547 to the Compiled Laws of
North Dakota for the year 1913.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] Section 4547 of the Compiled Laws of
North Dakota for the year 19 13 is amended and re-enacted as fol
lows :

§ 4547. Quorum. Proxy.] At all elections or votes had for
any purpose there must be a majority of the subscribed capital stock,
or of the members, represented either in person or by proxy in
writing. Every person acting therein in person, or by proxy, or rep
resentative must be a member thereof or a bona fide stockholder,
having stock in his own name on the stock books of the corporation
at least ten days prior to the election. Any vote or election had other
than in accordance with the provisions of this Article is voidable at
the instance of absent stockholders or members and may be set aside
by petition to the District Court of the County where the same was
held. Any regular or called meeting of the stockholders or members
may adjourn from day to day, or from time to time, if for any reason
there is not present a majority of the subscribed stock or members,
or no election had, such adjournment and the reasons therefor being
recorded in the journal of proceedings of the Board of Directors.
Provided that in cases of corporations of less than Ten Thou

sand Dollars paid up capital stock and where no stockholder has
more than five per cent of the stock registered in his own name on
the stock books of the corporation, the stockholders of any such
corporation may by resolution change the requirements for a quorum
and such resolution shall be effective for such corporation after it
has been submitted to and approved by the Secretary of State.
Approved February 6, 1937.
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CHAPTER 120
H. B. No. 130— (Bieloh)

TERM OF OFFICE OF COUNTY COMMISSIONERS
An Act to amend and re-enact Section 3264 of the Compiled Laws of
North Dakota for 1913 relating to the term of office of County
Commissioners.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. That Section 3264 of the Compiled Laws of North Dakota
for 1913 be amended and re-enacted as follows :

§ 2. Section 3264. Term of Office of Commissioners.]
The Commissioners shall hold their offices for the term of four years,
except as provided by law for the organization of Counties, and in
Counties now organized, the order of their election and succession
shall be as herein provided, and Commissioner Districts in such Coun
ties shall continue as now constituted until changed as provided by
law. Provided, that at the general election next after the organiza
tion of a County, either from unorganized territory or from territory
segregated by division from another County, one County Commis
sioner shall be elected for a term of two years and two Commission
ers for a term of four years, and thereafter as provided by law, the
order of succession to be determined by lot. Provided, further, that
in all Counties in this State, wherein hertofore Commissioners have
been elected after the organization of a new County, either from un
organized territory or upon division or segregation from another
County, and where more than three of such Commissioners thereof
now serving, were elected for the same term, the Board of Commis
sioners of such County shall, at its regular meeting for the month
of July, after the taking effect of this Act, by lot, determine the length
of terms in said Commissioner Districts so referred to, thereby' ar
ranging for three Commissioners of such County to hold their offices
for four years each, and two Commisisoners to hold office for two
years each, from the first Monday in January, 1939, and in Counties
having three Commissioner Districts, two Commissioners to hold
their offices for four years, and one for two years from the first Mon
day in January, 1939.
Approved March 10, 1937.
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CHAPTER 121
H. B. No. 83— (Adam)

CONSOLIDATION COUNTIES AND PARTS OF COUNTIES
An Act to amend and re-enact Section 4 and 6 of Chapter 92 of the
Session Laws of 1933, providing for the consolidation of Counties;
the petition and election therefor; the vote thereon; result there
of; and proclamation by the Governor; the officers; expiration of
their terms and transfer of all books, records and property; nomi
nations when void; the transfer and trial of all actions; the debts,
taxes and issuance of bonds or certificates of indebtedness, and
repealing all Acts and parts of Acts in conflict herewith.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] That Sections 4 and 6 of Chapter 92
of the Session Laws of 1933, be amended and re-enacted to read as
follows :

§ 4. If sixty per cent (60%) of all the legal votes cast in the
petitioning County at such election shall be in favor of said proposi
tion and if sixty per cent (60%) of the votes polled in the adjoining
County at such election shall be in favor of said proposition, all of
that territory included within the established boundaries of the peti
tioning County shall be consolidated with and annexed to the adjoin
ing County and such petitioning County shall cease to have any sepa
rate existence as a County, but shall be merged into and form an in
tegral part of such adjoining County in fact and in name at the time
and in the manner hereinafter provided.

§ 6. Within ten (10) days after the filing of the findings and
certificates of the canvassing board on the question of consolidation
in each of the said Counties, the County Auditor of each of said
Counties shall send a correct and duly certified abstract of the votes
polled at such election to the Secretary of State, and if sixty per cent
(60%) of all the legal votes cast at such election in the petitioning
County and sixty per cent (60%) of all the legal votes cast in the
adjoining County, is found to be in favor of consolidating and an
nexing the petitioning County to the adjoining County, the Secretary
of State shall forthwith notify the Governor of the State, and the
Governor shall thereupon forthwith and without delay issue his
proclamation announcing and declaring the result of such election,
and on and after January first after the date of such proclamation,
the petitioning County shall cease to exist as a County and all that
territory embraced in the limits of such petitioning County shall be
consolidated with and annexed to, and shall form an integral part of
such adjoining County.

Approved March 1, 1937.
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CHAPTER 122
H. B. No. 84— (Frazier and Rait)

SEED, FEED AND TRACTOR FUEL LOANS BY COUNTIES
An Act to amend and re-enact Section Six (6) of Chapter 116 of the
Session Laws of North Dakota of 1927, relating to the furnish
ing of seed, feed and tractor fuel by Counties and declaring an
emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] That Section six (6) of Chapter 116
of the Session Laws of North Dakota for 1927 is hereby amended
and re-enacted to read as follows :

§ 6. In providing for the purchase of seed grain, feed and
tractor fuel or either, the Commissioners may, in lieu of issuing
bonds, order warrants drawn upon the general fund of the County
or issue certificates of indebtedness in the manner now provided by
law to pay for the feed, seed grain and tractor fuel purchased under
the general provisions of this article ; provided, that such warrants or
certificates of indebtedness shall not be sold below par, and provided,
further, that such warrants shall not be term warrants. Provided,
further, that no bonds, warrants, or certificates of indebtedness, shall
be issued, under this Act, by or in any County which has not been
reimbursed or repaid at least sixty per centum (60% ) of the amount
of any and all bonds, warrants, and certificates of indebtedness which
have been heretofore issued by such County for the purpose of fur
nishing seed, feed and tractor fuel of any kind to or for the inhabit
ants of such County, or to aid or assist such inhabitants in the obtain
ing or procuring of seed, feed and tractor fuel. Provided, however,
that the sixty per cent (60%) limitation herein provided for shall not
apply during the years of 1937 and 1938 in cases where Counties are
issuing warrants to obtain funds to match other funds to be obtained
from agencies of the Federal Government for the purpose of pur
chasing seed, feed grains and/or tractor fuel.

§ 2. Emergency.] This Act is hereby declared to be an
emergency measure and shall be in full force and effect from and
after the date of its passage and approval.

Approved March 1, 1937.



CHAPTER 123 COUNTIES

CHAPTER 123
H. B. No. 204— (Bjornson, Peterson of Renville, Olson of Bowman,

Ritter and Morland)

AUTHORIZATION FOR SALE OF COUNTY PROPERTY
An Act amending and re-enacting Section 3274 of the 1913 Compiled
Laws of North Dakota relating to the Authority of County Com
missioners to sell County real and personal property; authorizing
the County Commissioners to reserve all or any part of the oil,
gas, coal and/or mineral rights in land so sold; repealing all Acts
or parts of Acts in conflict therewith and declaring an emer
gency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ i. That Section 3274 of the Compiled Laws of 1913 for the
State of North Dakota be amended and re-enacted to read as follows :

§ 3274. Commissioners Authorized to Sell. Publish No
tice.] The County Commissioners of any County in this State shall
have the right to dispose of any property, either real or personal,
which the County may have acquired, either through purchase, for
feiture or operation of law. Upon resolution of any Board of County
Commissioners authorizing the same, the County Auditor shall
cause to be published a notice in some legal newspaper published in
such County, once each week for three consecutive weeks, containing
a description of the property to be sold, and designating the day and
hour when such sale shall be held. Such sale shall be held at the
office of the County Auditor and conducted by him, and the property
so advertised shall be sold to the highest responsible bidder, if such
bid is deemed sufficient by a majority of the board authorizing the
sale, and such bids may be either auction or sealed bids as may be
ordered by the Board and specified in the notice ; provided, however,
that when the property to be disposed of is estimated by the Board
lo be of a value below One Hundred Dollars such sale may be at
private sale upon proper resolution of the Board of County Com
missioners. If in the opinion of the Board of County Commissioners
the facts justify it

, said Board may on sale of any land reserve to the
County all or any part of the oil, gas, coal and/or mineral rights
therein; the proceeds of such sale shall be paid into the County
Treasury and any amounts which may be due the State or any City,
Township, Incorporated Village or School District, from taxes which
had been previously levied against said property, or their just pro
portion thereof, shall be apportioned and placed to the credit of the
State, City, Township, Incorporated Village or School Corporation
entitled thereto, and the remainder shall go to the general funds of
the County.

§ 2. Repeal.] All Acts or parts of Acts in conflict with this
Act are hereby repealed.
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§ 3. Emergency.] Whereas, an emergency exists, this Act
is declared to be an emergency measure and shall be in full force and
effect immediately upon its passage and approval.

Approved March 9, 1937.

DANCES

CHAPTER 124
S. B. No. 59— (Mutchler)

DANCES PROHIBITED WHERE LIQUORS ARE SOLD
An Act prohibiting dances in or on premises, or premises adjacent to
a place where intoxicating liquors are sold as a beverage; defining
the duties of States Attorneys and Peace Officers; and declaring
an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. It shall be unlawful for any owner, person in possession,
or person, club, group, copartnership or corporation to hold or per
mit any dance or dancing in or on any premises or premises adjacent
to but connected with by door, stairs or other entrance a place or
premises where intoxicating liquors are sold as a beverage.

§ 2. The failure of any States Attorney, Sheriff, Deputy Sher
iff, Chief of Police, or other police officer, to rigidly enforce the pro
visions of this Act shall constitute sufficient grounds for the removal
of such officer from office.

§ 3. Penalty.] Any person violating the provisions of this
Act shall be deemed guilty of a misdemeanor and upon conviction
shall be fined a sum of not less than Two Hundred Dollars ($200.00)
or imprisonment in the County jail for a period not exceeding six
months, or by both such fine and imprisonment

§ 4. Emergency.] This Act is declared to be an emergency
measure and shall be in force and effect from and after its passage
and approval.

Approved March 17, 1937.
(Note: House Emergency Certificate Shows Ayes, 63; Nayes, 38;

Absent, 12.)
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CHAPTER 125
H. B. No. 252— (Peterson of Renville, by request)

REFUNDS, IMPLEMENT AND AUTOMOBILE DEALERS
An Act providing' for the payment to a retail implement dealer or an
automobile or truck dealer of certain sums for all stock of farm
ing implements and repairs for farm implements and automobiles
or trucks or parts therefor upon the cancellation or discontinu
ation of any contract between such retail implement dealer and
the manufacturer, wholesaler, or distributor of farm implements,
machinery and repair parts for farm implements and farm ma
chinery, or automobiles or trucks or repair parts for automobiles
or trucks.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Whenever any person, firm, or corporation engaged in
business of selling and retailing farm implements and repair parts
for farm implements or automobiles or trucks or repair parts for
automobiles or trucks, may hereafter have a contract with any whole
saler, manufacturer, or distributor of farm implements and ma
chinery or repair parts for farm implements and machinery, or auto
mobiles or trucks or repair parts for automobiles or trucks, and such
wholesalers, manufacturer, or distributor desires to cancel or dis
continue the contract with such retailer, such wholesaler, manufac
turer, or distributor shall, as a condition precedent to such cancella
tion or discontinuation, pay to such retailer unless dealer should de
sire to keep such merchandise, a sum equal to seventy-five per cent

(75%) of the net price of all farm implements and machinery and
repair parts for farm implements and machinery in stock and for all
automobiles or trucks or repair parts for automobiles or trucks and
held by such retailer on date of cancellation or discontinuation of such
contract.

§ 2. The price of such farm implements, machinery, and re
pair parts and automobiles, trucks or repair parts, shall be determined
by taking the net prices as shown upon the manufacturer's, whole
saler's, or distributor's price lists or catalogues in effect at the time
such contract is sought to be cancelled or discontinued, and deduct
ing from such net prices as so shown, twenty-five per cent (25%)
thereof.

§ 3. In the event any manufacturer, wholesaler, or distributor
of farm machinery, farm implements and repair parts for farm ma
chinery and farm implements or automobiles, trucks or repair parts
therefor, fails or refuses to pay such sum as hereinbefore specified
at the time of the cancellation or discontinuation of such contract,
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or refuses to supply farm machinery, farm implements and repair
parts for farm machinery and farm implements or automobiles or
trucks or repair parts therefor to any retailer of such products who
may hereafter have a retail sales contract with such manufacturer,
wholesaler, or distributor, such manufacturer, wholesaler or dis
tributor shall be liable in a civil action to be brought by such retail
er for seventy-five per cent (75%) of the net price of such farm im
plements, farm machinery or repair parts or automobiles or trucks
or repair parts therefor as may be on hand on the date of the can
cellation or discontinuation of such contract; provided, however,
that upon the payment of said sum equal to seventy-five per cent
(75%) 01 tne net price of such farm implements, farm machinery,
and repair parts or automobiles or trucks or repair parts therefor,
the title to such farm implements, farm machinery and repair parts
or automobiles or trucks or parts therefor shall pass to the manufac
turer, wholesaler, or distributor paying such seventy-five per cent
(75%) of the net values thereof, and such manufacturer, wholesaler
or distributor shall be entitled to the possession of such farm im
plements, farm machinery, and repair parts for farm implements and
farm machinery, or automobiles or trucks or repair parts therefor.

Approved March 10, 1937.

CHAPTER 126
(H. B. No. 209— (Knutson of LaMoure, by Request)

THE FAIR TRADE ACT
An Act to protect trade mark owners, distributors and the public
against injurious and uneconomic practices in the distribution of
articles of standard quality under a distinguished trade mark, brand
or name.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. No contract relating to the sale or resale of a commodity
which bears, or the label or content of which bears, the trade mark,
brand, or name of the producer or owner of such commodity and
which is in fair and open competition with commodities of the same
general class produced by others shall be deemed in violation of any
law of the State of North Dakota by reason of any of the following
provisions which may be contained in such contract :

(1) That the buyer will not resell such commodity except at
the price stipulated by the vendor.

(2) That the vendee or producer require in delivery to whom
he may resell such commodity to agree that he will not, in turn, resell
except at the price stipulated by such vendor or by such vendee.
Such provisions in any contract shall be deemed to contain or
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imply conditions that such commodity may be resold without refer
ences to such agreement in the following cases :

(1) In closing out the owner's stock for the purpose of dis
continuing delivery of any such commodity.
(2) When the goods are damaged or deteriorated in quality,

and notice is given to the public thereof.

(3) By any officer acting under the orders of any Court
(4) When sold for taxes or other liens.

§ 2. Willfully and knowingly advertising, offering for sale
or selling any commodity at less than the price stipulated in any con
tract entered into pursuant to the provision of this Act, whether the
person so advertising, offering for sale or selling is or is not a party
to such contract, is unfair competition and is actionable at the suit of
any person damaged thereby.

§ 3. This Act shall not apply to any contract or agreement be
tween producers or between wholesalers or between retailers as to
sale or resale prices.

§ 4. The following terms, as used in this Act, are hereby de
fined as follows :
"Producer" means grower, baker, bottler, maker, packer, con

verter, processor, manufacturer or publisher.
"Commodity" means any subject of commerce.

§ 5. If any provision of this Act is declared unconstitutional
it is the intent of the Legislature that the remaining portions thereof
shall not be affected but that such remaining portions remain in full
force and effect.

§ 6. This Act may be known and cited as the "Fair Trade
Act."

Approved March 15, 1937.
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CHAPTER 127
S. B. No. 93— (Crandall and McGillic)

REGULATING LICENSES TO PRACTICE DENTISTRY
An Act to amend and re-enact Section four (4) of Chapter 104 of the
Laws of North Dakota for the year 1933, relating to the granting
and revocation of licenses to practice dentistry, setting forth the
grounds for the revocation thereof and defining unprofessional
conduct.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] That Section four (4) of Chapter 104
of the Laws of North Dakota for the year 1933, is hereby amended
and re-enacted to read as follows:

§ 510. Examination. Licenses, Revocation. Assumed
Name.] Any person not already a licensed dentist in this State at
the time of the going into effect of this Article, desiring to practice
dentistry in North Dakota, shall apply to the Secretary-Treasurer of
the Board for Examination and enclose with the application, a recent
autographed picture of himself, and a fee of Twenty-five Dollars for
the first examination and Ten Dollars for any subsequent examina
tion, which fee shall in no case be refundable. At the next regular
meeting of the Board held after such application is made, the appli
cant shall present himself for examination and produce a diploma
issued to him by some dental college recognized by the Board. No
person shall be admitted to examination unless he shall prove to the
satisfaction of the Board that he is a citizen of the United States,
provided, however, that the privileges of such examination are not
denied to any citizen applicant therefor who holds a license to prac
tice dentistry in some other State than North Dakota, whose laws
and requirements in this particular were equivalent to those operating
in North Dakota prior to January 1st, 1920. No holder of a degree
or diploma from a foreign country or province which does not accept
for examination the holder of a license to practice dentistry issued by
the State Board of dental examiners of this State shall be eligible for
such examination. The Board shall give the applicant such an examin
ation as to thoroughly test his fitness for the practice of dentistry and
include therein the subjects of anatomy, physiology, oral surgery,
chemistry, materia medica, therapeutics, metallurgy, histology, path
ology, bacteriology, orthodentia, prosthetic dentistry, crown and
bridge, X-ray, and operative, surgical and mechanical dentistry, and
such other subjects as may be deemed by the Board to be necessary
or proper. If the applicant successfully passes the examination, he
shall forthwith be registered upon the records of the Board as a duly
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qualified dentist, and shall receive a certificate of registration signed
by all members of the Board, whereby he shall be authorized to prac
tice dentistry in said State for the calendar year of the date of such
certificate and thereafter as long as such certificate shall be annually
renewed as hereinafter provided, provided, that any dentist who has
for five years or more immediately preceding his application been in
legal practice in another State having and maintaining a standard of
laws regulating the practice of dentistry equal with this State, includ
ing reciprocity provisions, and who is a reputable dentist of good
moral character and who is desirous of removing to this State and
who deposits in person with the North Dakota Board of Dental Ex
aminers a certificate from the Examining Board of the State in which
he is practicing, certifying to the fact of his registration and that he
is of good moral character, and a letter from the Secretary of the
State dental organization of the State in which he is practicing, cer
tifying that he is a member in good standing of that dental organiza
tion, and upon payment of a fee of Fifty Dollars ($50.00), may, at
the discretion of the Board, be permitted by said Board to take the
practical examination only, as prescribed by said Board, and upon
his demonstrating his ability to the satisfaction of said Board, the
Board shall grant to him a license to practice in this State without
theoretical examination.

The State Board of Dental Examiners may revoke or suspend
the license of any dentist in the manner hereinafter provided, upon
any one or more of the following grounds :

(1) That the holder thereof has been convicted of a felony,
or of a misdemeanor involving moral turpitude.
(2) That the holder thereof has been adjudged insane by the

regularly constituted authorities.

(3) That the holder thereof has been guilty of habitual in
temperance or addiction to the use of drugs.
(4) That the holder thereof employs or permits, or has em

ployed or permitted, unlicensed persons to practice dentistry in the
office under his control and management.

(5) That the holder thereof has become grossly negligent or
inefficient in the practice of his profession.
(6) That the holder thereof has been guilty of unprofessional

conduct.

The term unprofessinal conduct, as used in Paragraph 6 above,
shall be and embrace any one or more of the following practices :

(a) The obtaining of any fee by fraud or misrepresentation.
(b) The employment of a solicitor or "capper" to obtain

business.

(c) The wilful betrayal of professional secrets.
(d) The practice of dentistry under a trade or corporate name

or a false or assumed name other than a partnership name contain
ing the names of one or more of the partners or deceased partners ;
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provided, however, that a licensed dentist, who is associated with an
ethical medical clinic, may announce the fact of such association.

(e) The sharing of any professional fee with any one or pay
ing any one for sending or referring patients, provided, however,
that this shall not be understood to forbid licensed dentists from
practicing in a partnership and sharing one another's professional
fees or to forbid a licensed dentist from employing another licensed
dentist or dental hygienist

(f) The giving of a public demonstration of any dental opera
tion except under such circumstances as may be approved by the
State Board of Dental Examiners.

(g) The use of any advertising statements of a character
tending to deceive or mislead the public.

(h) The use of any advertising in which reference is made to
the character or quality of the services performed or to be performed
by any dentist, or of the material or medicines used or to be used
by him.

(i) The use of any advertising in which reference is made to
any price, cost, charge, fee, or terms of credit for the services per
formed or to be performed, or for material used or to be used.
(j) The use of display signs of a larger area than six hundred

(600) square inches or containing letters more than six (6) inches
in height.

(k) The use of artificial lighting or illumination of all kinds
either as a part of a sign itself, or in a manner which has the effect
of making any sign more prominent or conspicuous.

(1) The advertising of any free dental work or any free ex
amination or consultation.

(m) The advertising of a guarantee for any dental services.

(n) The advertising of the performance of any dental opera
tion painlessly.

(o) The use in connection with any advertising of artificial
teeth or dentures or any representation of a tooth, teeth, bridge work,
or of any portion of the human head.
(p) The use of all newspaper advertising, provided, however,

that a dentist shall be permitted to insert a professional card in the
local press, or in programs, yearbooks, etc., but such cards must not
occupy more space than four column inches and must not include
more than the dentist's name, title, address, telephone number, and
office hours. If a dentist has a specialty he may also announce that
fact, provided, that he has secured the authorization of the State
Board of Dental Examiners so to do.
(q) The advertising in any manner herein prohibited, by a

dental laboratory or X-ray laboratory which shall be owned or con
trolled by or operated in connection with the office of any licensed
dentist.
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The term advertising, throughout this Law, shall include the
use, either directly or indirectly, of handbills, posters, circulars, cards,
signs, stereopticon slides, motion pictures, radio, newspapers, lec
tures, and any kind of written or printed publications, including
novelty gifts such as calendars, mirrors, match books, etc.
Provided, however, that any person or persons who were en

gaged in the practice of dentistry under a corporate, trade, or as
sumed name on January i, 1937, may, until December 31, 1938:
(1) Continue to use such corporate, trade, or assumed name.

(2) Continue to use and maintain all signs which were in
place on January 1, 1937.
(3) Continue the use of newspaper advertising as provided in

Sub-section (p) above, except that such advertisements may occupy
a space of not more than 8 column inches and such person or persons
may use his, her or their personal names as successor to the cor

porate, trade or assumed name heretofore used.

In any proceeding to revoke or suspend any license upon the
ground that the holder thereof has been convicted of a crime or ad
judged insane, certified copies of the records of the Court in which
such conviction or adjudication of insanity was had shall be con
clusive evidence of the facts therein stated. All proceedings for the
revocation or suspension of any license may be initiated upon mo
tion of the State Board of Dental Examiners or upon the informa
tion of another. All accusations must be in writing, verified by some
person familiar with the facts therein charged, and three copies
thereof must be filed with the Secretary-Treasurer of the Board.
Upon receiving the accusation, the Board shall, if it deem the com
plaint sufficient, make an order setting the same for hearing at a
specified time and place, and the Secretary-Treasurer shall cause a
copy of the order and the accusation to be served upon the accused,
by delivery of the same to him personally, or by registered mail, at
least twenty (20) days before the day appointed in the order for such
hearing. The accused must appear at the time appointed in the order
and answer the charges and make his defense to the same unless for
sufficient cause the Board assign another day for the purpose. If he
does not appear after due service upon him of the accusation and or
der as aforesaid, the Board may proceed and determine the accusa
tion in his absence. If the accused pleads guilty or refuses to answer
the charges or upon the hearing thereof the Board shall find them or
any of them true, it may revoke his license or suspend it. The Board
and the accused may have the benefit of the services of counsel duly
licensed to practice law in this State. The Board shall have power
to administer oaths, and summon witnesses and take testimony upon
such hearing, and when the Board or the accused shall desire to
secure the presence or testimony of any person before the Board,
said Board or such accused may procure subpoenas from the Clerk
of the District Court of the County wherein such hearing is to be
had, and the Clerk of the Court is hereby directed to issue such
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subpoenas in the name of the State, commanding the persons whose
name shall be given to such Clerk by the Board or by such accused
person to appear before the Board at a certain time and place fixed
by the Board for such hearing and then and there to testify upon
such hearing. If any person so commanded to appear and testify
shall fail or refuse to obey such subpoenas, he shall be dealt with
by said District Court in the same manner and to the same effect
as though such subpoenas had commanded such person to appear
and testify in a cause or trial in said Court. Such persons so com
manded to appear and testify shall be entitled to the same fees as
witnesses in District Court, and such subpoena shall be served in
the manner provided by law for the service of subpoenas for trials
in said Courts and shall be substantially the same form. Testimony
of witnesses not subject to subpoena may be taken, upon notice,
certified and returned to the secretary-treasurer of the Board in the
same manner as is provided by the law applicable to civil cases in
District Court. .

§ 2. Saving Clause.] If any clause, sentence or part of this
Act shall for any reason be adjudged by any Court of competent
jurisdiction to be invalid, such judgment shall not impair nor in
validate the remainder of the Act, but shall be confined in its opera
tion to that part adjudged invalid.

Approved February 16, 1937.

DIVORCE

CHAPTER 128
H. B. No. 324— (Knudson of Steel and Leum)

PROCEDURE IN DIVORCE ACTIONS
An Act to amend and re-enact Section 4400 of the Supplement to the
1913 Compiled Laws of North Dakota, relating to the affirmative
proof required in divorce actions.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] That Section 4400 of the Supplement to
the 1913 Compiled Laws of North Dakota is hereby amended and
re-enacted to read as follows:

§ 4400. Affirmative proof required. No divorce can be granted
upon the default of the defendant, or upon the uncorroborated state
ment, admission or testimony of the parties, or upon any statement
or finding of fact made by a referee ; but the Court must in addition
to any statement or finding of the referee require proof of the facts
alleged.
Approved March 17, 1937.
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CHAPTER 129
H. B. No. 336— (Schauss)

ELECTION OF PRECINCT COMMITTEEMEN
An Act providing for the election of party precinct committeemen; re
pealing Acts or parts of Acts in conflict herewith and declaring an
emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Precinct committeemen hereafter elected in conformity
with existing law shall hold office for two years or until their suc
cessors are elected and qualified.

§ 2. Repeal.] All Acts or parts of Acts in conflict herewith
are herewith repealed.

Approved March 17, 1937.

CHAPTER 130
S. B. No. 126— (Johnson and Lian)

PRIMARY ELECTION—DATE OF
An Act to amend and re-enact Section 852 of the Supplement to the
Compiled Laws of 1913, relating to the holding of primary elec
tions and repealing all Acts or parts of Acts in conflict herewith.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] Section 852 of the Supplement to the
Compiled Laws of 19 13, is hereby amended and re-enacted to read
as follows:

§ 852. Held When; For What Offices.] On the last
Tuesday in June of every year in which occurs a general election
there shall be held, in lieu of party caucuses and conventions, a pri
mary election in the various voting precincts of this State, for the
nomination of candidates for the following offices to be voted for
at the ensuing general election, viz. : Members of Congress, State
Officers, County Officers, District Assessors and the following
officers on the years of their regular election, viz.: Judges of the
Supreme and District Courts, members of the Legislative Assembly,
County Commissioners, United States Senators. For special elec
tions for the officers enumerated herein the nominations shall be
made as otherwise provided by law.
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§ 2. Repeal.] All Acts or parts of Acts in conflict herewith
are hereby repealed.

Approved March 3, 1937.

FIRE MARSHAL

CHAPTER 131
H. B. No. 80— (Godwin)

FIRE MARSHAL DEPARTMENT
An Act to amend and re-enact Sections 201 and 214 and 215 of the Com
piled Laws of North Dakota for the year 1913 as amended and re-
enacted by Sections 1, 3 and 4 of Chapter 147 of the 1931 Session
Laws of the State of North Dakota, and repealing Section 213 of
the Compiled Laws of North Dakota for the year 1913 as amended
by Section 2 of Chapter 147 of the 1931 Session Laws of the State
of North Dakota, and repealing Section 217 of the 1913 Compiled
Laws of the State of North Dakota, relating to the creation of a
Fire Marshal Department.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] That Section 201 of the Compiled Laws
of North Dakota, for the year 1913, as amended by Section 1 of
Chapter 147 of the 1931 Session Laws of the State of North Dakota,
be and is hereby amended and re-enacted to read as follows :

§ 201. Organization of Department.] Upon taking effect
of this Act, the Department of Fire Marshal, as an independent de
partment, shall be abolished and all the records, files and equipment
of the Fire Marshal Department, shall be turned over to the Insur
ance Department of the State of North Dakota. The Commissioner
of Insurance shall be ex-officio State Fire Marshal, and the duties
of the Fire Marshal, as provided for by law, shall be under the
management, control and supervision of the Commissioner of
Insurance, subject to the provisions of this Act and other statutory
provisions relating to the duties of the Fire Marshal.
The Commissioner of Insurance shall appoint a Deputy Fire

Marshal, whose salary shall not exceed $1800 per annum. With the
approval of the Commissioner, the Deputy Fire Marshal may em
ploy any help necessary to maintain the Fire Marshal Department.
The Deputy Fire Marshal shall give a bond to the State of North
Dakota in a penal sum of $5,000 conditioned on the faithful dis
charge of his duties. Before entering on his duties, he shall take
and subscribe and file, in the office of the Secretary of State of the
State of North Dakota, the constitutional oath.
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§ 2. Amendment.] That Section 214 of the Compiled Laws
of North Dakota for the year 1913, as amended and re-enacted by
Section 3 of Chapter 147 of the 1931 Session Laws of the State of
North Dakota, be and is hereby amended and re-enacted to read
as follows:

§ 214. Salaries and Other Expenses.] The salaries of the
Deputy Fire Marshal and all employees, together with all other
expenditures for the operation and maintenance of the Department,
shall be paid out of the Insurance Department Operating Account,
upon vouchers issued by the Commissioner of Insurance and ap
proved by the State Auditing Board. All officers who shall perform
any services at the request of the Deputy Fire Marshal, shall receive
the same fees as officers in District Court and such fees shall be
paid out of the Insurance Department Operating Account.

§ 3. Amendment.] That Section 215 of the Compiled Laws
of North Dakota for the year 1913, as amended and re-enacted by
Section 4 of Chapter 147 of the 1931 Session Laws of the State of
North Dakota, be and is hereby amended and re-enacted to read as
follows :

§ 215. Rules for Prevention of Fires To Be Issued.] The
Deputy Fire Marshal, under the supervision of the Commissioner
of Insurance, shall make rules, not inconsistent with the statutory
provisions, for the prevention of fires, and such rules shall be fully
explained to all State, County and City Boards and officers, by the
Deputy Fire Marshal or his assistants. All such rules shall be posted
in such conspicuous places as will tend to be of the greatest benefit
to the residents of the State, and when called upon the Deputy Fire
Marshal, or one of his assistants, shall appear before such Board
and explain the benefits derived by the compliance with such rules
and regulations, in the reduction of the hazardous conditions and
reduction in loss by fire.

§ 4. Repeal.] That Section 213 of the Compiled Laws of
1913, as amended and re-enacted by Section 2 of Chapter 147 of the

1931 Session Laws and Section 217 of the 1913 Compiled Laws, and
all Acts and parts of Acts in conflict herewith, are hereby repealed.

Approved March 4, 1937.
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CHAPTER 132
H. B. No. 253— (Frazier)

FOOD AND DRUGS ACT
An Act amending Articles 2889b4, 2889b5 and 2889b6 of the 1925 Supple
ment to the 1913 Compiled Laws of North Dakota, and being part
of Article 40b of Chapter 38 of the Political Code, relating to food
and drugs, and known as the North Dakota Food and Drugs Act.

Be It Enacted by the Legislative Assembly of the State of North

§ 1. Amendment.] That Section 288gb4 of the 1925 Supple
ment to the 1913 Compiled Laws of North Dakota be amended and
re-enacted to read as follows, to-wit :

§ 288954. Definitions.] The term "food" as used herein
shall include all articles, whether simple, mixed or compound, used
for or entering into the composition of, or intended for use in the
preparation of food, drink, confectionery or condiment for man or
other animals. The term "drug" as used herein shall include all sub
stances and preparations recognized in the official United States
Pharmacopoeia, official Homeopathic Pharmacopoeia of the United
States or the official National Formulary or any supplement to any
of them, and any substance or mixture of substances intended or
designed to be used for the cure, mitigation, prevention or treatment
of disease of man or other animals, and all substances and prepara
tions, other than food, intended to affect the structure or any func
tion of the body; provided, however, that the term "drug" shall in
clude soap only when medicinal or curative qualities are claimed
therefor.

§ 2. Amendment.] That Section 288955 of the 1925 Supple
ment to the 1913 Compiled Laws of North Dakota be amended and
re-enacted to read as follows, to-wit :

§ 288955. Adulteration. What Constitutes.] For the
purpose of this Act a food or drug shall he deemed to be adulterated :

(a) In the case of drugs :
First. If, when a drug is sold under or by a name recognized

in the United States Pharmacopoeia, the Homeopathic Pharmaco
poeia of the United States or the National Formulary, it differs
from the standard of strength, quality or purity as determined by
the tests or methods of assay set forth therein ; except that whenever
tests or methods of assay have not been prescribed therein, or such
tests or methods of assay as are prescribed are insufficient for
determining whether or not such drug complies with such standard,

Dakota:
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then they may be examined by other recognized tests or methods
of assay. No drug shall be deemed to be adulterated because it
differs from the standard of strength, quality, or purity set forth in
the United States Pharmacopoeia, the Homeopathic Pharmacopoeia
of the United States or the National Formulary, if its standard of
its strength, quality or purity be plainly stated on its label. Whenever
a drug is recognized in both the United States Pharmacopoeia and
the Homeopathic Pharmacopoeia of the United States, it shall be
subject to the requirements of the United States Pharmacopoeia
unless it is labeled and offered for sale as a homeopathic drug, in
which case it shall be subject to the provisions of the Homeopathic
Pharmacopoeia of the United States and not those of the United
States Pharmacopoeia.

Second. If when a drug is sold under or by a name not recog
nized by the United States Pharmacopoeia, Homeopathic Pharmaco
poeia of the United States or National Formulary, its strength, quali
ty or purity falls below the professed standard of strength, quality
or purity under which it is sold.
Third. If it contains any methyl alcohol, or if it consists in

whole or in part of any filthy, decomposed or putrid substance, or
if its container is composed in whole or in part of any poisonous or
deleterious substance which may render it injurious to health.

(b) In the case of foods :
First. If any substance has been mixed or packed with it so as

to lower, reduce or injuriously affect its quality, strength, or fitness
for consumption.
Second. If any substance has been substituted wholly or in part

for the article.
Third. If any valuable constituent of the article has been wholly

or in part abstracted.
Fourth. If it be mixed, colored, powdered, coated, stained or

otherwise treated in a manner whereby damage or inferiority is con
cealed, or the article is made to appear better than it really is, or if
such treatment be for the purpose of imitating another article of rec
ognized quality.
Fifth. If it contains any poisonous or deleterious substance

which may render the article injurious or detrimental to health. The
word "substance" as used herein shall include ingredients naturally
present or added.
Sixth. If it consists in whole or in part of filthy, decomposed

or putrid animal or vegetable substance, or any portion of an animal
unfit for food, or if it be the product of a diseased animal or one that
has died otherwise than by slaughter.
Seventh. If it does not conform to the standard of purity or

quality established for the article.

§ 3. Amendment.] That Section 288906 of the 1925 Sup
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plement to the 1913 Compiled Laws of North Dakota be amended
and re-enacted to read as follows, to-wit :

§ 288906. Misbranding; What Constituties.] That the
term "misbranded" as used herein shall apply to all drugs, foods or
articles which enter into the composition of food, the package or
label of which shall bear any statement, design or device regarding
such article, or the ingredients or substances contained therein which
shall be false or misleading in any particular, and to any food or
drug product which is falsely branded as to locality, State or Coun
try of origin, or in which it was manufactured or produced, or if the
package or label of which does not contain the true name and ad
dress of the manufacturer, jobber or other person responsible for
its being placed in commerce.

That for the purposes of this Act an article shall also be deemed
to be misbranded:

(a) In the case of drugs :
First- If it be an imitation of or offered for sale under the name

of another article ; if its container is so made, formed or filled as to
mislead the purchaser.

Second. If the contents of the package as originally put up
shall have been removed, in whole or in part, and other contents
shall have been placed in such package.

Third. If the package or label of which fails to bear a state
ment of the quantity or proportion of alcohol or any narcotic or habit
forming drug.
Fourth. If the package or label shall bear or contain any state

ment, design or device regarding the curative or therapeutic effect
of such article or any of the ingredients or substances contained
therein, which is misleading, false or fraudulent.
Fifth. If, in package form, the name of the article together

with the quantity of the contents in terms of weight, measure or nu
merical count be not plainly marked on the outside of the package.
Sixth. If it is dangerous to health when used in the dosage or

with the frequency or duration prescribed in the labeling or adver
tising thereof.
Seventh. If it is not designated solely by a name recognized

in the United States Pharmacopoeia or the National Formulary and
its label fails to bear a common or usual name of the drug if such
there be ; or in case it is fabricated from two or more ingredients,
the name of each active ingredient, and the quantity, kind and pro
portion of any alcohol: Provided, however, if such statements of the
ingredients alone be insufficient to prevent fraud or deception or to
convey to the purchaser the true nature of the product, the percent
age of each ingredient shall in addition be required.
Eighth. If its labeling fails to bear plainly and conspicuously

adequate directions for use, or adequate warning against use in those
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pathological conditions or by children where its use may be danger
ous to health, or against unsafe dosage or methods or duration of
administration or application.
Ninth. If its name is recognized in the United States Pharma

copoeia, the Homeopathic Pharmacopoeia of the United States or
the National Formulary, or if it purports to be a drug the name of
which is so recognized and it is not packaged and labeled as pre
scribed therein; or if it is a drug liable to deterioration and is not
packaged in such form and manner, or its label fails to bear a state
ment of such precautions as are required for the protection of public
health.

(b) In the case of food :
First. If it be offered for sale under the distinctive name of

another article.

Second. If it be labeled or branded so as to deceive or mislead
the purchaser, or purport to be a foreign product when not so, or
if the contents of the package as originally put up shall have been
removed in whole or in part and other contents shall have been
placed in such package.
Third. If the label fails to bear the quantity or proportion of

alcohol.
Fourth. If, in package form, the name of the article, together

with the' quantity of the contents in terms of weight, measure or nu
merical count, be not plainly and conspicuously marked on the out
side of the package.
Fifth. If, in package form the package be not filled with the

food it purports to contain, irrespective of whether the quantity of
the contents be plainly and conspicuously marked on the outside of
the package in terms of weight, measure or numerical count.
Sixth. If the package containing it or its label shall bear any

statement, design or device regarding the ingredients or substances
contained therein, which statement, design or device shall be false or
misleading in any particular.
Seventh. If it be an imitation of another article and it be not

marked with the word "imitation" equally conspicuous with and im
mediately adjoining the name of the imitated article.
Eighth. If it be a compound for which no standard of purity or

quality has been established and it be not marked with the word
"compound" equally conspicuous with and immediately adjoining the
name of the article : provided, however, that imitations, compounds,
blends, mixtures or products sold under their own distinctive names
shall, where necessary to prevent fraud or deception or to convey
to the purchaser the true nature of the product, bear on the label a
plain statement of the ingredients. If such statement of the ingredi
ents alone be insufficient for the purpose herein designated the per
centage of each ingredient shall in addition be required.

Approved March 20, 1937.
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CHAPTER 133
H. B. No. 240— (Odegard and Levin)

DEFINING IMITATION ICE CREAM
An Act to amend and reenact Section 1, Chapter 159, Session Laws
for 1931, as amended and reenacted by Chapter 130, Session Laws
for the year 1933, and as again amended and reenacted by Chap
ter 142 of the Session Laws for the year 1935, defining imitation
ice cream, providing penalty for violation and declaring an emer
gency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] That Section i, Chapter 159, Session
Laws 1931, as amended and reenacted by Chapter 130, Session Laws
1933, and as again amended and reenacted by Chapter 142 Session
Laws 1935, of the State of North Dokta be amended and reenacted
to read as follows:

§ 1. Imitation Ice Cream is any frozen substance, mixture or
compound regardless of the name under which it is sold or offered
for sale, in which the freezing is accompanied by agitation of the
ingredients, or which is made in imitation or semblance of ice cream
or is prepared or frozen as ice cream is customarily prepared or
frozen and which is not ice cream, milk sherbet, ice or frozen or
frosted Malted Milk, in accordance with the diffinitions in force un
der the North Dakota Food and Drug Act or contains less than
twelve per centum (12%) of milk fat or weighs less than four and
one-half pounds (4^) avoirdupois per gallon.

§ 2. Penalty.] The penalty as provided for under Section 6
of Chapter 159 of the Session Laws of 1931, being the original Act,
shall in all ways apply to this Act.

§ 3. Emergency.] This Act is hereby declared to be an eraer-
emergency Act and shall be in full force and effect after its passage
and approval.

Approved March 9, 1937.
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GAS AND OIL

CHAPTER 134
S. B. No. 212— (Thatcher)

GAS AND OIL LEASE CANCELLATION
An Act providing for the cancellation and release of gas and oil
leases which have expired by the terms thereof and have not been
renewed of record within five years after the expiration thereof,
and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. The owner of any legal or equitable interest in real
property heretofore leased for the production of gas or oil or both
by lease of record which lease has expired by its terms more than
five years before application for cancellation and release hereunder,
may apply to the Register of Deeds of the County wherein such
lease is of record for the cancellation and release thereof.

§ 2. Such application shall describe the land leased, shall
state the name and address of the lessee, if known to the applicant,
and if not known, the application shall so state, and that said lease
has not been renewed within the five years then last past, and that
the same has terminated according to its terms, which application
shall be verified by the affidavit of the applicant

§ 3. Upon the filing of such application and the payment
of the estimated expense of the notice provided for herein and the
lawful recording fees for the recording of papers herein provided
for, it shall be the duty of the Register of Deeds to mail to the lessee
or assignee of record by registered mail addressed to his address as
shown by the records in the office of such Register of Deeds if any
there be, otherwise to the address as shown by such application, a
notice that such lease will be cancelled and released unless such lessee
or assignee shall appear before the District Court in and for such
County within ninety (90) days after the mailing of such notice and
show cause therein why such lease should not be so cancelled and
released.

§ 4. If such lessee or assignee appears in such District
Court he shall notify such Register of Deeds of such appearance and
such Register of Deeds shall thereupon notify such applicant of such
appearance. Thereafter such lessee or assignee and such applicant
shall appear before such District Court at such time and place and
on such notice as may be fixed by such District Court, and the Court
shall thereupon summarily determine the question as to whether such
lease shall be cancelled and released, and shall make such order as
may be proper in the premises. If such order determines that said
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lease shall be cancelled and released, such order shall be duly re
corded by said Register of Deeds, and thereupon such lease shall be
held to be cancelled and released.

§ 5. If such lessee or assignee shall make no appearance
within such ninety (90) days, said Register of Deeds shall present
to the said District Court a true copy of the notice mailed together
with his affidavit that such notice was mailed as herein provided and
that such lessee or assignee has made no appearance as in said no
tice required. Thereupon said Court, if satisfied that the same should
be done, shall make an order determining that said lease be cancelled
and released and said Register of Deeds shall thereupon record the
same and thereupon such lease shall be held to be cancelled and re
leased.

§ 6. Emergency.] This Act is hereby declared to be an
emergency measure and it shall be in full force and effect from and
after its passage and approval.

Approved March 16, 1937.

CHAPTER 135
H. B. No. 14— (Peterson of Renville, Bjornson, Morland and Ritter)

OIL AND GAS WELLS—RULES AND REGULATIONS
An Act to conserve the natural gas and oil resources of the State of
North Dakota, to prevent waste through negligent methods of
operation, and to provide for the prescribing and enforcing of
rules and regulations governing the drilling, casing and abandon
ment of oil and gas wells and the waste of oil and gas and pro
viding a penalty for the violation thereof.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. For the purpose of conserving the natural resources of
the State of North Dakota, and to prevent waste thereof through
negligent methods of operation, the State Geologist of the State of
North Dakota shall, immediately upon the passage and approval of
this Act, prescribe and enforce rules and regulations governing the
drilling, casing and abandonment of oil and gas wells, and the waste
of oil and gas therefrom. The rules and regulations so prescribed
shall be those from time to time adopted by the Bureau of Mines or
by the Secretary of the Interior of the United States, pursuant to
Act of Congress approved February 25th, 1920 (public 146), gov
erning the methods of operators upon lands embraced within per
mits or leases issued under the provisions of said Act of Congress.

§ 2. It shall be the duty of all persons and corporations drill
ing and operating oil or gas wells, upon lands within the jurisdiction
of the State of North Dakota, to comply with the said rules and
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regulations, and to file with the State Geologist all logs of wells
within six months after the completion or abandonment thereof, and
also to file with the said State Geologist such other reports as may
be required thereby, and to case, control and plug all wells as therein
prescribed.

§ 3. All Acts and parts of Acts in conflict herewith are here
by repealed.

§ 4. Penalty.] Any person or corporation violating the pro
visions of this Act or any rule or any regulation prescribed pursuant
hereto, and any person or corporation violating the lawful orders
of the State Geologist with reference to the matters referred to in
this Act shall upon conviction be fined not more than $500.00, or
be imprisoned in the County jail not more than six months, or by
both such fine and imprisonment.

Approved February 6, 1937.

HAIRDRESSERS AND COSMETOLOGISTS

CHAPTER 136
H. B. No. 291— (Olson of McLean)

COSMETIC ACT
An Act for the protection of health and prevention of fraud and de
ception in cosmetics; for the prevention of adulteration, mis
branding and false advertising thereof; requiring labeling there
of; providing for the enforcement of the provisions of the Act;
and to provide penalties for the violation thereof.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Name of Act.] This Act may be cited as the North Da
kota Cosmetic Act.

§2. Definitions.] (a) The term "cosmetic" as used here
in shall include all substances and preparations intended for cleans
ing or altering the appearance of or promoting the attractiveness of
the person, except that such term shall include soaps only when
medicinal or curative qualities are claimed therefor.

(b) The term "person" as used in this Act shall be construed
to import both the singular and plural, as the case demands, and shall
include individuals, partnerships, corporations, companies and as
sociations.

§ 3. Adulteration. What Constitutes.] A cosmetic shall
be deemed to be adulterated :
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First. If it bears or contains any poisonous or deleterious sub
stance which may render it injurious to users under the conditions of
use prescribed in the labeling or advertisement thereof, or under
such conditions of use as are customary or usual.

Second. If it consists in whole or in part of any filthy, putrid,
or decomposed substance.
Third. If it has been prepared, packed, or held under insani

tary conditions whereby it may have become contaminated with filth,
or whereby it may have been rendered injurious to health.

Fourth. If its container is composed, in whole or in part, of any
poisonous or deleterious substance which may render it injurious to
health.

§ 4. Misbranding. What Constitutes.] A cosmetic shall
be deemed to be misbranded :

First. If its labeling is false or misleading in any particular.
Second. If in package form unless it bears a label containing

the name and place of business of the manufacturer, packer, seller,
or distributor ; and an accurate statement of the quantity of the con
tents in terms of weight, measure, or numerical count.

Third. If any word, statement, or other information required
on the label under any provision of this Act is not prominently placed
thereon in such a manner as to be easily seen and in such terms as
to be readily understood by the purchasers and users of such articles
under customary conditions of purchase and use, due consideration
being given to the size of the package.

§ 5. Unlawful to Sell Certain Cosmetics.] It shall be
unlawful for any person to manufacture, sell, offer or expose for
sale or delivery or to have in possession for sale or delivery any cos
metic which is adulterated, misbranded or otherwise violates any
provision of this Act or any rule or regulation issued pursuant
thereto.

§ 6. False and Misleading Advertising Prohibited.] The
dissemination by any person of any advertisement which contains any
statement, design or device regarding any cosmetics or the ingredi
ents thereof or the substances therein, or the curative, therapeutic,
preventive or beneficial effects thereof, or the dosage, frequency or
duration of use pertaining thereto, which is false or misleading in
any particular, is prohibited.

§ 7. Right of Inspection.] For obtaining information re
garding suspected violations of this Act, the State Food Commis
sioner and Chemist or his agents shall have free access, ingress and
egress to all places where cosmetics are manufactured, sold, exposed
for sale or transported or held in possession with intent to use, sell
or transport, except in a private home; that said agents upon pay
ing or offering to pay to the person entitled thereto the full value
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thereof may open any package, receptacle or container containing any
cosmetic, and may take a sample therefrom sufficient for inspection
and analysis. Any person obstructing such entry or inspection shall
be deemed guilty of a misdemeanor.

§ 8. Rules, Regulations and Tolerances.] It shall be the
duty of the State Food Commissioner and Chemist to adopt, publish
and enforce rules and regulations for the enforcement of this Act
and he may fix the limit of tolerance for any poisonous or deleterious
substance which may be present in a cosmetic.

§ g. Analysis and Publication.] It shall be the duty of the
State Food Commissioner and Chemist to make or cause to be made
analyses, examinations and inspections of cosmetics included under
provisions of this Act, to determine whether such cosmetics are adul
terated, misbranded, insufficiently or improperly labeled, and whether
such articles have been manufactured, used, sold, transported, of
fered for sale or transportation or had in possession with intent to
use, sell or transport in violation of any provision of this Act or any
rule, regulation or tolerance issued pursuant thereto, and for other
reasons. The said State Food Commissioner and Chemist shall have
authority to make such analyses, inspections and investigations and
to carry on research and to publish the reports of such analyses, in
spections and research for the information of the public.

§ 10. Duty to Prosecute-] It shall be the duty of any
State's Attorney to whom the State Food Commissioner and Chemist
or his agent shall report any violation of this Act, to cause, without
delay, appropriate proceedings to be instituted in the proper Court
of jurisdiction for the enforcement of the penalties, as in such case,
is herein provided.

§ n. Penalties.] Any person violating or failing to comply
with any of the provisions of this Act or any rule, regulation, defi
nition or standard issued pursuant thereto, shall be deemed guilty of
a misdemeanor and upon conviction thereof shall be punished by a
fine of not less than Twenty-five ($25.00) Dollars or more than One
Hundred ($100.00) Dollars or by imprisonment for not less than ten
days or more than thirty days or both at the discretion of the Court.

Approved March 16, 1937.
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CHAPTER 137
S. B. No. 256— (Committee on Delayed Bills)

REGULATION OF HAIRDRESSERS AND COSMETOLOGISTS
An Act to amend and re-enact Sections 4 and 28 of Chapter 157 of the
Session Laws of North Dakota for 1927 relating to the occupation
of hairdressers and cosmetologists, the conduct of schools for hair
dressers and cosmetologists, and to provide penalties for violation
thereof.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] That Section 4 of Chapter 157 of the
Session Laws of North Dakota for 1927 be, and the same is hereby
amended and re-enacted to read as follows :

§ 4. Reg1stered Schools.]
(a) It shall be competent for any person, firm or corporation

to apply to the Board of Hairdressers and Cosmetologists for a Cer
tificate of Registration as a school for both of the classified occupa
tions within this Act, upon the payment of a reasonable annual reg
istration fee as determined annually by the said Board for both of
the classified occupations, not to exceed a total sum of One Hundred
Dollars.

(b) No school for hairdressers and cosmetologists within this
Act shall be granted a Certificate of Registration unless it shall at
tach to and maintain upon its staff a regularly licensed physician and
in addition thereto at least one competent and qualified instructor for
each twenty-five students or fraction thereof, which said instructor
must be registered as such instructor, and such school shall give and
require a course of training and instruction of not less than one thou
sand hours for both of the said classified occupations, as provided in
this Act, to include practical demonstrations, written, or oral tests,
and practical instructions in sanitation, sterilizations, and the use of
antiseptics, and cosmetics and electrical appliances, consistent with
the practical and theoretical requirements as applicable to the classi
fied occupations as provided in this Act.

(c) No person who has not completed the regular course of
fered by a recognized Hairdressing and Cosmetology School shall
be granted a license under this Act. This provision shall not apply
to any person heretofore licensed under Chapter 157 of the Session
Laws of 1927.
(d) No school, as provided in this Act, shall operate within

this State unless a proper Certificate of Registration under this Act
has first been obtained.

(e) No person, firm or corporation operating or conducting a
school of hairdressing and cosmetology under license pursuant to
this Act shall advertise, in any manner whatsoever, to perform any
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of the practices referred to herein without disclosing therein that the
practice offered is to be performed in said school by students under
the supervision of a licensed instructor or instructors and it is ex
pressly provided that no school of hairdressing or cosmetology shall
make any charge for any services or material which is covered and
included within the practice of hairdressing or cosmetology, and
which may be rendered by any student in such school except the ac
tual cost of material used. Any violation of this Subdivision shall
authorize the Board, after notice and hearing, and it shall be its duty
upon determining as a fact that this Subdivision has been violated, to
forthwith cancel the certificate granted to said school.

§ 2. Amendment.] That Section 28 of Chapter 157 of the
Session Laws of North Dakota for 1927 be, and the same is hereby
amended and re-enacted to read as follows :

§ 28. Penalt1es.] Any person who shall practice any of the
occupations, maintain a school or act in any capacity wherein a cer
tificate is required, without a certificate provided in this Act, shall
be guilty of a misdemeanor and shall be fined not less than $25.00
and not more than $100.00 or shall be imprisoned for no more than
30 days or both.

Approved March 17, 1937.
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CHAPTER 138
H. B. No. 312— (Frosaker, by Request)

FEEDER ROADS
An Act authorizing the State Highway Commissioner to administer
feeder or other roads for which Federal appropriations are made.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. The State Highway Commissioner is hereby authorized
to receive any appropriations now made, or which may hereafter be
made, by the Congress of the United States to be applied to second
ary or feeder roads and other roads or streets not on the State High
way System and may carry out the intent and purpose of such ap
propriations, to the same extent that he may now legally cooperate
on roads which are on the State Highway System.

§ 2. No State funds shall be expended for feeder roads or
other roads not on the State Highway System except for the neces
sary administrative costs and except for such work as is reimburs



HIGHWAYS 261CHAPTER 139

able from Federal, County, or funds from other organizations or
governmental departments, for which reimbursement arrangements
have been made. After completion of any such cooperative construc
tion, all authority and control over roads off the State Highway Sys
tem shall be returned to the local authorities under whom control was
previously vested.

§ 3. All Acts and parts of Acts in so far as they are in conflict
herewith are hereby repealed.

Approved March 9, 1937.

CHAPTER 139
H. B. No. 2— (Byrne and Schauss)

Special Session

HIGHWAY PATROL AND DRIVERS LICENSES
An Act providing for the appointment of a Superintendent of Divisions
of Highway Safety and Patrol and Patrolmen and employees; pro
viding for operator's and chauffeur's license and the fees to be paid
therefor and providing for the taking of registration and opera
tor's and chauffeur's license applications, providing for the re
peal of all conflicting Acts, declaring an emergency and providing
for penalties for violation of this Act.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Definitions.] The following words: "Motor Vehicle,"
"Farm Tractor," "Owner," "Operator," "Non-Resident," "Public
Highways," as used in this Act shall be interpreted to have the mean
ings usually ascribed to them, except on those instances where the
context clearly indicates a different meaning.

§ 2. Except as provided by Section 3 of this Act no person
shall operate or drive a motor vehicle upon any highway of this State
after the taking effect of this Act without first obtaining a license
for that purpose as provided in this Act. No such license shall be
issued to any person under the age of sixteen years except as here
inafter provided, or to any person who is physically or mentally in
competent to safely operate a motor vehicle upon the public high
way, or to anyone of the following :

(a) Any person whose driver's license has been withheld or
revoked either by this State or any other State of the Union during
the period in which such withholding or revocation shall be in full
force and effect. In case of revocation this disqualification shall ter
minate one year after such revocation except when such revocation
is stayed or suspended during such year, in which event the period
of any such stay or suspension shall be added to the year.

(b) Any person who is a habitual drunkard or is addicted to
the use of narcotic drugs.



262 HIGHWAYSCHAPTER 139

(c) Any person who has been adjudged insane or an idiot,
embecile, epileptic, or feeble-minded and who has not at the time of
his application for the license required herein, been declared restored
to competency by judicial decree, or released from a hospital for the
insane or feeble-minded upon the certificate of the superintendent
that such person is competent.

(d) Any person who is afflicted with or suffering from a men
tal or physical disability or disease such as to prevent such person
from exercising reasonable control of a motor vehicle; providing
that deafness in itself shall not be considered as a disqualification.

(e) Any person who shall have been found negligent in the
operation of a motor vehicle in any civil action for damages growing
out of an accident and against whom a judgment shall have been
i endered on account thereof, unless such person shall have furnished
and filed proof of ability to respond in damages for any injury to
person or property thereafter occurring. Such disqualification shall
continue for a period of two years from the date of such judgment.
Such disqualification shall not apply during any period during which
the enforcement of such judgment shall be legally stayed, but the
period of any stay shall be added to the said two year period of dis
qualification.

(f) Any person who shall have been three times convicted of
a misdemeanor under this Act or the laws of the State relating to
highways during the two-year period covered by any single license.

§ 3. Exemptions.] Every person driving or operating a
road roller, road machinery, or any farm tractor or implement, tem
porarily drawn or moved upon the highways, and every person in
the service of the army, navy, marine corps of the United States,
when furnished a driver's permit and operating an official motor
vehicle in such service shall be exempt from license under this Act.

§4. License to Persons Under Sixteen Years.] Upon the
recommendation in writing of the County Judge of the County
wherein the child resides, an automobile driver's license may be is
sued to any child, otherwise qualified, who is less than sixteen years
of age but more than fourteen years of age. A license issued pursuant
to this action shall be a different color than the licenses issued to per
sons who are sixteen years of age or over, so as to be readily distin
guishable from such licenses, and shall have stamped across the face
thereof the words, "Not good after . (the date when such
child becomes sixteen years of age.)" No County Judge shall make
a recommendation for the issuance of an automobile driver's license
to a child who is less than sixteen years of age unless such child, ac
companied by his parent or guardian, shall appear in person before
such Judge and shall satisfy the Judge that such child is at least four
teen years of age, that he appears to be qualified to safely operate
an automobile, and that it is necessary for such child to drive his
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parent's or guardian's automobile without being accompanied by some
person over the age of sixteen. The parent or guardian shall at all
times be responsible for any and all damages growing out of the
negligent operation of a motor vehicle by any such child. The pro
visions of this Section shall not authorize such child to drive a motor
cycle, commercial truck, motor bus, or taxi-cab.

§ 5. Applicant's Examination.] In case any application for
a motor vehicle operator's license, or other information coming to
the attention of the State Highway Department of the State of North
Dakota, under whose supervision and control this Act shall be car
ried out. suggests or indicates that the applicant might be lacking in
qualifications necessary to entitle him to such license, such applicant
may be required to undergo an examination under oath, and such
physical, mental, and driving tests as may be necessary to determine
his qualifications; to facilitate such examination and tests, the State
Highway Commissioner may require any Chief of Police or Sheriff
to conduct the same in accordance with such reasonable rules as such
State Highway Department may prescribe. The officer conducting
such examination shall forward a report of the same on a blank fur
nished by said Highway Department, with a recommendation as to
whether or not an operator's license should be issued to the applicant.
When said State Highway Department shall require a physical ex
amination the cost of same shall be paid by the applicant, but no
physician shall charge more than $2.00 for such examination.
In such examinations the persons to be examined shall furnish

the motor vehicle to be used in connection with the examination and
shall appear at such time and place in the city or village nearest the
resident as the State Highway Commissioner shall designate.

§ 6. Application for License. Filing. Form. Contents.]
Applications for motor vehicle operator's license shall be filed with
the State Highway Commissioner upon blanks furnished under his
authority and shall be verified before a person authorized to admin
ister oaths. The form of such application shall be determined by the
State Highway Commissioner and shall include the name, age, color
of eyes, color of hair, complexion, sex, height, weight, race, resi
dence, and business address and occupation of the applicant and also
state whether the applicant has been licensed as an operator of a mo
tor vehicle before, and if so by what State and whether or not such
license has ever been revoked, and if so the date and cause of such
revocation; applicant shall further state the previous experience of
the applicant in operating an automobile, whether or not the
applicant has ever been adjudged insane, an idot, imbecile,
epileptic, or feeble-minded, and whether at the time of the application
the applicant has been declared to have been restored to competency
by a judicial decree or released from a hospital for the insane or
feeble-minded upon a certificate of the superintendent that such
person is competent, or whether the applicant is suffering from any
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physical or mental disability or disease and if so, the nature and ex
tent thereof, giving the names and addresses of the physicians then
or theretofore in attendance upon the applicant. If the applicant has
been declared restored to competency by a judicial decree, a certified
copy of such decree shall be attached to such application, or if the
applicant has been released from a hospital for the insane or feeble
minded upon the certificate of the superintendent that such person
is competent, a certified copy of such certificate shall accompany the
the application.

The application shall state such other and further information
as the State Highway Commissioner may require, including all the
liability insurance, if any, and name of same, which applicant car
ried, or by which he will be protected if the license is issued, and
what accidents he has previously had and in what amount and man
ner and by whom the same have been compensated or settled, and if
not paid for or settled, the reasons therefor, and such further details
as to previous accidents and compensation or lack of compensation
for results of same as may be requested by the Highway Commis
sioner.

§ 7. License Fee.] The fee for such operator's license shall
be the sum of fifty (50^) cents for the head of the family and shall
be for each current term of two calendar years, or part thereof, and
shall be renewable at the beginning of each term. For each addition
al member of the family who operate the family motor vehicle, the
fee shall be twenty-five cents for a period of two years. Applicants
who are not the head of a family and who are over the age of twenty-
one shall be required to pay a fifty cent fee for such two year period.
When application is made after a revocation or suspension of a for
mer license the same fee shall again be paid as though the application
were being made for the original license. All driver's licenses issued
under the provisions of Chapter 175 of the 1935 Session Laws of
the State of North Dakota shall become invalid.
In the event of the loss or destruction of such operator's license

card the person to whom it was issued may obtain a duplicate there
of by filing an application with the State Highway Department and
by paying a twenty-five cent fee. Whenever a motor vehicle opera
tor's license card becomes worn or mutilated to such an extent that
it is not legible but is not wholly destroyed or lost, the holder of such
card shall immediately apply to the said State Highway Department
for a duplicate and forward the said fee of twenty-five cents, and a
duplicate will be issued.

§ 8. License Card. Use.] The State Highway Department
shall assign a number to each motor vehicle operator's license and
keep proper record of all licenses issued, which record shall be open
to public inspection. A license card shall be issued to each licensee in
the form of a triple license card issued by the State Highway Depart
ment and shall contain the name and postoffice address of, the dis
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tinguishing number assigned thereto, and a brief description of the
licensee for the purpose of identification. Upon the receipt of such
card, the licensee shall endorse his or her name thereon in ink in the
space provided for that purpose and such license shall not be valid
until such card is so endorsed. Such card shall be carried at all times
by the licensee when operating a motor vehicle upon the public high
ways of this State and shall be submitted for examination to any
public officer upon demand. For the purpose of verification any offi
cer may require the licensee to write his signature in the presence of
such officer. Upon change of Post Office address by the licensee he
shall immediately endorse his new address on the back of his license
card and notify in writing the State Highway Department of such
change.

§ 9. Statement by Magistrate as to an Offense.] That
any magistrate upon finding any licensee guilty of any misdemeanor
under this Act or the laws of this State relating to highways shall
detach one of the three license cards and forward same immediately
to the State Highway Commissioner with a statement of the true
facts of the offense. Any Magistrate who shall fail to comply with
this Act shall be guilty of a misdemeanor.

§ 10. Foreign Licenses and the Right to Operate a Mo
tor Vehicle Within the State.] A non-resident who has been
duly licensed as an operator or chauffeur under a law requiring the
licensing of operators or chauffeurs in his home State or province,
and which license shall still be in full force and effect and which
has not been suspended or revoked, and which he has in his immediate
possession, such license shall be permitted, without examination or
possessing a license as provided under this Section, to drive a motor
vehicle upon the highways of this State except as hereafter provided.
It shall be unlawful for any non-resident whose home State or Prov
ince does not require the licensing of operators, and who has not been
licensed as an operator in his home State to operate any motor vehicle
upon any highway in this State without first obtaining a driver's li
cense, except that any such non-resident non-licensed, who is over the
age of sixteen years, and who is the owner of a motor vehicle which
has been duly registered for the current year in the State or Province
of which the owner is a resident, may operate such motor vehicle
upon the highways of this State for a period of not more than thirty
days in any calendar year without making application for or obtain
ing a driver's license under this Section.
Provided, however, that such non-resident must have in his pos

session while so driving, an official certificate showing the lawful
registry of the motor vehicle in his possession and may be required
at any time or place to prove the lawful possession or the right to op-
crate such vehicle and to establish his proper identity.
Any non-resident or other person whose license or privilege to

operate a motor vehicle has been suspended or revoked shall not op
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rate a motor vehicle in this State during the period of such suspen
sion or within one year after the date of such revocation.

§ i1. False Statement Penalty.] Any person convicted
of making a false statement in the application for license under this
Act shall have committed a misdemeanor and be subject to the maxi
mum penalty thereof and his or her license shall immediately be re
voked for a period of two years from the date of such revocation.

§ 12. State Highway Commissioner to Revoke Licenses. J
The State Highway Commissioner shall forthwith revoke the license
of any person and require that the certificate of license be returned
to him upon receiving a record of the conviction of such person for
any of the following offenses :

(a) Manslaughter or homicide on any degree arising out of
the operation of a motor vehicle.

(b) Driving a motor vehicle while under the influence of in
toxicating liquor or narcotic drugs.

(c) Any crime punishable as a felony under the motor vehicle
laws of this State, or any other felony in the commission of which
a motor vehicle was used.

(d) Conviction or forfeiture of bail upon two charges of reck
less driving within the preceding twelve months.

(e) Conviction of a driver of a motor vehicle involved in an
accident resulting in the death or injury of another person upon a
charge of failing to stop and disclose his identity at the scene of the
accident.

(f) The State Highway Commissioner upon receiving the
record of conviction of any person upon a charge of operating a
motor vehicle while the license of such person is suspended, shall im
mediately extend the period of such first suspension for an addition
al six months, and such person, driving a motor vehicle upon the
highways of this State, while such license is suspended or revoked,
shall be guilty of a misdemeanor.
(g) Any person who shall have been convicted of three mis

demeanors for violation of this Act or of any law of this State re
lating to highways during the two-year period covered by any single
license.

§ 13. Court Review of Action or State Highway Com
missioner.] The action of the State Highway Commissioner in
refusing to issue a license or in declaring a suspension or revocation
of the driver's license of any person under the provisions of this Act
shall be subject to review by action in any District Court with the
light to appeal as in other civil actions, and if it shall appear that
the action of the State Highway Commissioner has been unlawful
or unreasonable, such action shall be reversed with direction requir
ing action which shall be according to law.
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§ 14. May Apply for New License.] Any person whose
license has been revoked under the provisions of this Act, may, after
one year from the date of such revocation, petition any District Court
for an order directing the State Highway Commissioner to issue a
certificate of license to him. The District Court is hereby given juris
diction and it shall be the duty of such Court to set the matter for
hearing upon ten days' written notice to the said Highway Commis
sioner. At the hearing the Court shall take testimony and examine
witnesses to determine whether the petition is entitled to such license
and shall make its order granting or denying the petition. If the
petition is granted the said Highway Commissioner, upon receipt of
a certified copy of the Order of the Court, shall issue such license.
If the petition is denied no renewal of such petition shall be made for
a period of one year from the date of the order of the Court.

§ 15. Fees to Be Paid Into State Treasury —How Appro
priated and Distributed.] All moneys received under the pro
visions of this Act shall be paid monthly into the State Treasury and
the same is hereby appropriated out of the Treasury, into a special
fund to be used by the Motor Patrol branch of the State Highway
Department, or so much thereof as shall be necessary for the branch
of the Department, and the balance to flow into the General High
way Fund.

§ 16. Commissioner to Appoint Local Agents.] The High-
way Commissioner shall appoint local agents for the purpose of
issuing and causing to be issued, driver's licenses in each village and
municipality of his respective County, and his compensation and ex
penses shall be as hereafter provided in Section 17 of this Act.

§ 17. Administration of Expenses.] The driver's license
division of the State Highway Department shall pay such local agents
five cents per license remitted, for expense and compensation for the
extra work and expense as local agent under this Act.

§ 18. Establishment of Division of Highway Safety and
Police Patrol.] The Commissioner is authorized and empowered
to appoint a State Highway Patrol Superintendent and an Assistant
Highway Patrol Superintendent. Said Superintendent and Assistant
Superintendent shall hold office during the pleasure of the Commis
sioner and it shall be their duty to enforce the provisions of the laws
of the State of North Dakota relating to the protection and use of
the highways in this State, and the operating of motor and other
vehicles upon said highways, the jurisdiction of said officers shall
extend throughout the State.
(b) The State Highway Patrol Superintendent, with the ap

proval of the Highway Commissioner, is hereby authorized and em
powered to appoint not more than fifteen patrolmen, who shall con
stitute the Division of Highway Safety and Patrol, who shall hold
office during the pleasure of the Superintendent and whose duty
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it shall be to enforce the provisions of the laws of the State of North
Dakota relating to the protection and use of the highways in this
State. The Superintendent shall require that the Division of Highway
Safety and Patrol properly patrol the highways of this State and co
operate with sheriffs and police in enforcing the laws regulating the
operation of vehicles and the use of highways, provided further that
all sheriffs, peace officers, and the local authorities are required to
enforce the provisions of this Act.

(c) Oath and Bond-] Every person appointed as Superin
tendent of the Division of Highway Safety and Patrol, or Assistant
Superintendent, or as a Highway Patrolman shall, before entering
upon his duties subscribe to an oath, and sign and file a bond with
the Commissioner, the bond to run to the State of North Dakota;
said oath and bond to be in such form and in such amounts as shall
be prescribed by the Commissioner.

(d) Salaries, Wages and Expenses.] All salaries, wages
and other expenses of the Division of Highway Safety and Patrol
shall be paid by the State Auditor and State Treasurer out of the
"Patrol Fund" herein provided, upon vouchers as now required by
law for the payment of all state expenses, duly approved by the Com
missioner and the Superintendent, and audited and allowed by the
State Auditing Board. The salary of the Superintendent of the Di
vision of Highway Safety and Patrol shall not exceed $2000. per
annum, and the salary of the Assistant Superintendent shall not ex
ceed $1,800. per annum, the salary of each highway patrolman shall
be fixed by the Superintendent at not to exceed $125. per month, and
shall be paid monthly out of the funds in the "Patrol Fund," pro
vided the salary of any appointee as patrolman shall not exceed $100.
per month for the first six months of employment.

(e) Qualifications of Highway Patrolmen.] All mem
bers of the Division of Highway Safety and Patrol shall not be less
than twenty-five nor more than forty-seven years old on the date of
their appointment. They shall, before being qualified to appointment,
be required to pass such physical examination and such other quali
fication test as may be determined by the Superintendent, be of good
moral character and of temperate habits, have been citizens of the
United States and of the State of North Dakota for not less than two
years prior to their appointment. For appointment preference shall
be given at all times to honorably discharged veterans and all ap
pointments shall be made without regard to any political party affilia
tion of the applicant.

( f ) Police Authority of the Division of Highway Safety
and Patrol.] The Commissioner and such officers and inspectors
of the department as he shall designate and all members of the Di
vision of Highway Safety and Patrol shall have the power:

(1) Of peace officers for the purpose of endorcing the pro
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visions of this Act and of any other law regulating the operation of
vehicles or the use of the highways-

(2) To make arrests upon view and without warrant for any
violation committed in their presence of any of the provisions of this
Act or other law regulating the operation of vehicles or the use of the
highways.

(3) At all times to direct all traffic in conformance with law
and in the event of a fire or other emergency or to expedite traffic or
to insure safety to direct traffic as conditions may require notwith
standing the provisions of law.

(4) When on duty, upon reasonable belief that any vehicle is
being operated in violation of any provision of this Act or of any
other law regulating the operation of vehicles to require the driver
thereof to stop and exhibit his driver's license and the registration
card issued for the vehicle and submit to an inspection of such
vehicle, the registration plates and registration card thereon or to
an inspection and test of the equipment of such vehicle.

(5) To inspect any vehicle of a type required to be registered
hereunder in any public garage or repair shop or in any place where
such vehicles are held for sale or wrecking, for the purpose of lo
cating stolen vehicles and investigating the title and registration
thereof.

(6) To serve all warrants relating to the enforcement of the
laws regulating the operation of vehicles or the use of the highways.

(7) To investigate traffic accidents and secure testimony of
witnesses or of persons involved.

(8) To investigate reported thefts of motor vehicles, trailers,
and semi-trailers.

(9) That said patrolmen shall be required to inspect all motor
vehicles as to compliance with the provisions of law relating to the
issuance and possession of motor vehicle licenses and to fully co
operate with the Motor Vehicle Registrar in carrying out all of the
laws relating to motor vehicle licenses, and to take over and perform
the duties now performed by motor vehicle license inspectors under
the Regulatory Department.

( 10) To take applications for driver's licenses without making
charge therefor.

(g) (a) The Commissioner shall issue to each member of the
division of Highway Safety and Patrol a badge of authority with the
seal of this State in the center thereof, the word "North Dakota
Highway Patrol" encircling said seal and below the designation of
the position held by the member to whom issued. Every such badge
shall be serial numbered or each member shall otherwise display a
distinctive serial number.

(b) Neither the Commissioner nor any other person shall issue
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any such badge to any person who is not a duly appointed and acting
member of said division.

(c) Any person who without authority wears the badge of a
member of said division, or a badge of similar design which would
tend to deceive anyone, is guilty of a misdemeanor.

(d) Any person who impersonates a member of said division
or other officer or employees of the department with intent to deceive
anyone, or who without authority wears a uniform likely to be con
fused with the official uniform of any such officer, is guilty of a mis
demeanor.

§ 19. If any of this Act shall be held to be unconstitutional
such unconstitutionality shall not be held to affect the remaining
parts of this Act.

§ 20. Inconsistent Acts Repealed.] All Acts or parts of
Acts inconsistent with the provisions of this Act are hereby repealed.

§ 21. Penalties.] Any person violating any of the provisions
of this Act shall be deemed guilty of a misdemeanor and for first
conviction thereof shall be punished by a fine of not more than
$100.00 or imprisonment for not more than thirty days; for a sec
ond and subsequent convictions within one year thereafter by a fine
of not more than $200.00 or by imprisonment for not more than
ninety days, or by both such fine or imprisonment.

§ 22. Emergency-] This Act is declared to be an emergency
measure and shall be in full force and effect from and after its pass
age and approval.

Approved March 11, 1937.

CHAPTER 140
H. B. No. 55—(Frazier)

RESTRICTIONS STATE HIGHWAYS
An Act to amend and re-enact Section 41, Chapter 162, Session Laws of
North Dakota 1927 as amended and re-enacted by Chapter 141, Ses
sion Laws of North Dakota 1929, authorizing the State Highway
Commissioner or such of his employees as he may designate and
local authorities to prohibit or restrict the use of highways under
the jurisdiction of such officers, and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] That Section 41 of Chapter 162 of the
Session Laws of North Dakota 1927 as amended and re-enacted by
Chapter 141, Session Laws of North Dakota 1929 is hereby
amended and re-enacted to read as follows :
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§ 41. When Local Authorities May Restrict the Right
to Use Highways.] The State Highway Commissioner (or such
of his employees as he may authorize,) and local authorities by order,
or ordinance or resolution may prohibit the operation of vehicles upon
any highway or impose restrictions as to the weight of vehicles, for
a total period not to exceed sixty days in any one calendar year,
when operated upon any highway under the jurisdiction of and for
the maintenance of which such officers are responsible whenever
any said highway by reason of deterioration, rain, snow or other cli
matic conditions will be seriously damaged or destroyed unless the use
of vehicles thereon is prohibited or the permissible weights thereof re
duced. Such officers making such order or enacting any such ordi
nance or resolution shall erect or cause to be erected and maintained
signs designating the provisions of the order, or ordinance, or reso
lution at each end of that portion of any highway affected thereby
and the order or ordinance or resolution shall not be effective until or
unless such signs are erected and maintained. The State Highway
Commissioner or such of his employees as he may authorize and
local authorities, by ordinance or resolution, may also prohibit the
operation of trucks or other commercial vehicles, or impose limita
tions as to weight thereof on designated highways, which prohibitions
and limitations shall be designated by appropriate signs placed on
such highways.

§ 2. This Act is hereby declared to be an emergency measure
and shall take effect and be in force from and after its passage and
approval.

Approved March 10, 1937.
(Note: Emergency failed in Senate.)

HOLIDAYS

CHAPTER 141
H. B. No. 207

LEGAL HOLIDAYS
An Act to amend and re-enact Section 7297 of the Supplement to the 1913
Compiled Laws of North Dakota, as amended by Chapter 165 of the
Session Laws of North Dakota for 1927 relating to holidays.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] That Section 7297 of the Supplement to
the 1913 Compiled Laws of North Dakota as amended by Chapter
165 of the Session Laws of North Dakota for 1927, is hereby amend
ed and re-enacted to read as follows :
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§7297. Holidays.] Holidays are every Sunday ; the first day
of January, which is New Year's Day ; the twelfth day of February,
which is the birthday of Abraham Lincoln ; the twenty-second day of
February, which is the birthday of George Washington ; the fourth
day of July, which is the anniversary of the Declaration of Inde
pendence; the twenty-fifth day of December, which is Christmas
Day ; the thirtieth day of May, which is Memorial Day ; the first
Monday of September, which is Labor Day ; the twelfth day of Oc
tober, which is Discovery Day, to commemorate the discovery of
America by Lief Erickson about the year A. D. 1000 ; and by Chris
topher Columbus in the year A. D. 1492 ; the eleventh day of Novem
ber, which is Armistice Day ; the Friday next preceding Easter Sun
day and commonly known as Good Friday ; every day on which an
election is held throughout the State, and every day appointed by
the President of the United States or by the Governor of this State
for a public fast, Thanksgiving or holiday. Provided, however, that
nothing in this Act contained shall be construed to prevent the hold
ing of legislative sessions or the taking of final action on any legis
lative matter upon any of the aforesaid holidays, other than Sun
days, and provided further, that any action heretofore taken upon
any legislative matter upon any such holiday be and the same is here
by declared to be valid and legal for all purposes.

Approved March 10, 1937.

INSANITY

CHAPTER 142
H. B. No. 106— (Tax Survey Commission)

COMMISSIONER OF INSANITY
An Act to amend and re-enact Sections 2551, 2552, 2553, 2562, 2564 and
2567 of the Compiled Laws of the State of North Dakota for the
year 1913; providing for application of admission to the State Hos
pital for the Insane; providing for the investigation by the Com
missioners of Insanity as to such application; providing for meth
od of sending patients to the State Hospital for the Insane; denning
the terms "insane" and "idiot"; providing for the issuance of war
rants of insanity, or warants as to the requirement of treatment
and/or observation by the Superintendent of the State Hospital for
the Insane; providing for the issuance of a writ of habeas corpus
in certain cases; repealing all Acts and parts of Acts in conflict
therewith, and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] Section 2551 of the Compiled Laws for
North Dakota for 1913, is hereby amended and re-enacted to read as
follows :
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§ 2551. Application for Admittance to the State Hospital
for the Insane.] Application for admission to the State Hospital
for the Insane must be made in writing in the nature of an informa
tion, verified by affidavit. Such information must allege that the per
son in whose behalf the application is made, is believed by the in
formant to require treatment and/ or observation at the State Hospi
tal for the Insane and is a fit subject for treatment and/or observa
tion in such hospital; that such person is found in the County and
has a legal residence therein, if such is known to be the fact; and if
such residence is not in the County, where it is, if known, or where
it is believed to be, if the informant is advised on the subject.

§ 2. Amendment.] Section 2552 of the Compiled Laws
for North Dakota for 1913, is hereby amended and re-enacted to
read as follows :

§ 2552. Investigation by Commissioners as to Alleged
Necessity for Treatment and/or Observation.] On the filing of
an information as above provided the Commissioners shall at once
investigate the grounds for such information. For this purpose they
may require that the person for whom such admission is sought be
brought before them, and that the examination be had in his pres
ence, and they may issue their warrant therefor and provide for the
suitable custody of such person until their investigation is concluded.
Such warrant may be executed by the Sheriff or any Constable of the
County, or if they shall be of opinion from such preliminary inquiries
as they may make, and in making which they shall take the testimony
of the informant if they deem it necessary or desirable, and of other
witnesses if offered, that such course would probably be injurious
to such person or attended with no advantages, they may dispense
with such presence. In their examination they shall hear testimony
for and against such application, if offered. Any citizen of the Coun
ty or any relative of the person alleged to be insane, may appear and
resist the application, and the parties may appear by counsel if they
elect. The Commissioners, whether they decide to dispense with the
presence before them of such person, or not, shall appoint some regu
lar practicing physician of the County to visit such person and make
a personal examination touching the truth of the allegations in the
information, and touching the actual condition of such person, and
forthwith report to them thereon. Such physician may or may not be
of their own number, and the physician so appointed and acting shall
certify under his hand that he has, in pursuance of his appointment,
made a careful personal examination as required, and that on such
examination he finds the person in question requires treatment and/
or observation at the State Hospital, if such is the fact, and if other
wise, that he does not require such treatment and/or observation;
and in connection with his examination such physician shall endeav
or to obtain from the relatives of the person in question, or from oth
ers who know the facts, correct answers, as far as may be, to the in
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terrogatories hereinafter required to be propounded in such cases,
which interrogatories and answers shall be attached to his certificate.

§ 3. Amendment.] Section 2553 of the Compiled Laws for
North Dakota for 1913, is hereby amended and re-enacted to read as
follows :

§ 2553. (a) How Patient Shall Be Sent tc Hospital.]
On the return of the physician's certification, the Commissioners
shall, as soon as practicable conclude their investigations and having
done so, they shall find whether the person alleged to require treat
ment and/or observation does in fact require such treatment and/or
observation ; whether the legal residence of such person is in their
County, and if not in their County, where it is, if ascertained. If they
find that such person does not require treatment and/or observation
they shall order his discharge, if in custody. If they find such per
son requires treatment and/or observation at the State Hospital for
the Insane, and is a fit subject for treatment and/or observation,
and/or custody in the hospital, they shall forthwith issue their war
rant of transportation to the State Hospital and a duplicate thereof,
stating such finding, with the resident of the person, if ascertained ;
and if not ascertained, their information, if any, in regard thereto,
authorizing the Superintendent of the hospital to receive, render
treatment, observe, and keep such person as a patient therein. Such
warrant and duplicate, together with the finding and certificate of the
physician and the finding of the Commissioners, shall be delivered
to the officer provided by Law for the transportation of insane per
sons to the State Hospital. Such officer shall execute the same by
conveying such person to the hospital, by delivering him, together
with the duplicate warrant, finding and certificate of the physician
and finding of the Commissioners to the Superintendent of such hos
pital. The Superintendent, under his official signature, shall acknowl
edge such delivery on the original warrant, which the officer exe
cuting the warrant shall return to the County Judge. If any relative
or intimate friend of the patient, who is a suitable person, shall so
request, he shall have the privilege of accompanying such officer
transporting said patient to the State Hospital.

(b) Duties of Superintendent.] Upon the arrival at the
State Hospital, the Superintendent thereof, together with the staff
of said hospital, shall examine and observe such patient and deter
mine either as to the sanity or insanity of such patient. If they find
that such patient is not insane, but requiring treatment and/or ob
servation, the Superintendent of the State Hospital shall enter the said
patient into the care and custody of the said hospital and shall notify
the Commissioners of Insanity of the County transmitting such
patient to the effect that such patient is not insane, but requiring
treatment and/ or observation and that such patient will be so treated,
and/or observed at such hospital. If the Superintendent finds that
the patient is insane and should be in custody, such Superintendent



INSANITY 275CHAPTER 142

shall make a finding of Insanity and shall send a duplicate thereof to
the Commissioners of Insanity of the County of transmission, which
said finding shall have the same force and effect as the finding of in
sanity of the Commissioners of Insanity, as now provided by law.
Provided, however, that if it be necessary to issue a warrant to re
strain the liberty and retain custody of the patient during the period
of treatment and/or observation, and he be, in the opinion of the
Superintendent not insane but requiring treatment and/or observa
tion the Superintendent shall have the power and it shall be his duty
to issue his finding to that effect and such finding shall have the
same force and effect as a finding of Insanity now provided by law.

§ 4. Amendment.] Section 2562 of the Compiled Laws for
North Dakota for 1913, is hereby amended and re-enacted to read as
follows :

§ 2562. (a) Proceedings for Release of Persons Alleged
Not to Be Insane.] On a statement in writing verified by affi
davit, addressed to the County Judge of the County in which the
hospital is situated, or of the County in which any person confined in
the hospital has his residence, alleging that such person is not insane
or does not require treatment and/ or observation at the State Hospi
tal for the Insane and is unjustly deprived of his liberty, such Judge
shall appoint a Commission of not more than three persons in his dis
cretion, to inquire into the merits of the case, one of whom shall be
a physician and if two or more are appointed, one shall be an attor
ney. Without first summoning the person to meet them, they shall
proceed to the hospital and have a personal interview with such per
son so managed as to prevent him if possible, from suspecting its
object; and they shall make any inquiries and examinations they may
deem necessary and proper of the officers and records of the hospi
tal, touching the merits of the case. If they shall deem it prudent and
advisable they may disclose to the person the object of their visit,
and in the presence of such person make further investigation of the
matter. They shall forthwith report to such County Judge the
result of their examination and inquiries. Such report shall be
accompanied by a statement of the facts and signed by the Su
perintendent. After the receipt of such report, and before finding
such patient sane or ordering his discharge, the County Judge shall
notify by registered letter, the nearest relative or friend of such
patient, together with all persons appearing as witnesses at the hear
ing at which such patient was found to be insane, to appear before
him not less than five (5) days after the mailing of such notice, to
give testimony respecting the character or insanity of the patient, at
and prior to the time such patient was committed, particularly with
respect to matters affecting the question of whether the symptoms
and actions of such patient at such time disclosed a character of in
sanity in which a recurrence would be expected, and which might
render the discharge of such patient dangerous to his own or the
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public safety. If on such report and statement and hearing of the tes
timony, if any is offered, the County Judge shall find the person sane
and not requiring treatment and/or observation, he shall order his
discharge. If he shall find him insane or requiring treatment and/or
observation, he shall authorize his continued detention. The finding
and order of such Judge with the report and other papers, shall be
filed in his office, and entered on his records and he shall forthwith
notify the Superintendent of his findings and order and the Super
intendent shall carry out such order. The Commissioners appointed
as provided in this Section shall be entitled to their necessary expenses
and a reasonable compensation to be allowed by such Judge and paid
by the State out of any funds not otherwise appropriated ; provided,
that the applicant shall pay same if the Judge shall find that such
application was made without probable grounds and shall so order.

(b) The provisions of Law providing for the payment of the
care and treatment of insane patients shall be applicable to and have
the same force and effect in cases where the patient is determind not
to be insane but where it is determined by the Superintendent of the
State Hospital for the Insane that such patient should remain in said
hospital for observation and/ or treatment.

§ 5. Amendment.] Section 2564 of the Compiled Laws of
North Dakota for 1913, is hereby amended and re-enacted to read as
follows :

§ 2564. Insane Persons Entitled to Habeas Corpus.] All
persons confined as insane or as requiring treatment and/or obser
vation in the State Hospital for the Insane, shall be entitled to the
benefit of the writ of habeas corpus, and the question of insanity, or
necessity for treatment and/or observation in the State Hospital for
the Insane, shall be decided at the hearing, and if the Judge or Court
shall decide that the person is insane, or requires treatment and/or
observation at the State Hospital for the Insane, such decision shall
be no bar to the issuing of the writ a second time, whenever it shall
be alleged that such person shall have been restored to reason.

§ 6. Amendment.] Section 2567 of the Compiled Laws for
North Dakota for 1913, is hereby amended and re-enacted to read as
follows :

§ 2567. Terms "Insane" and "Idiot," Defined.] The term
"Insane" as used in this Article, includes any species of insanity or
mental derangement except such species of mental derangement
which is of a temporary character and may reasonably be expected
to be cured within a reasonable time.. The term "Idiot," is restricted
to a person supposed to be naturally without mind. No idiot is to be
admitted into the Hospital for the Insane.

§ 7. Repeal.] All Acts and parts of Acts in so far as they
are in conflict herewith, are hereby repealed.
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§ 8. Emergency.] This Act is hereby declared an emergency
measure and shall be in full force and effect from and after its pass
age and approval.

Approved March 10, 1937.

CHAPTER 143
H. B. No. 108— (Godwin)

INSANE PERSONS CHARGES FOR MAINTENANCE AND
TREATMENT

An Act to amend and re-enact Section 2579 of the 1925 Supplement to the
Compiled Laws of the State of North Dakota for 1913, providing
that the expenses for the treatment and maintenance of insane per
sons in the State Hospital for the Insane shall be charged against
the estate of such persons, providing for the disposition of proper
ty of insane persons, repealing all Acts in conflict therewith and
declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] Section 2579 of the 1925 Supplement to
the 1913 Compiled Laws of North Dakota is hereby amended and re-
enacted to read as follows :

§ 2579. Expenses Chargeable Against the Estate of In
sane Persons.] The amount of expense incurred by any County
in this State, or by the State, for treatment and maintenance of any
insane person in the State Hospital for the Insane shall be charged
against the estate of such insane person; provided, that the insane
person has no heirs within the United States dependent upon said
estate for support ; and provided, further, that no real property shall
be sold during the life of the insane person, except for the mainte
nance and support of the family of said insane person, or when it
is shown to be for the best interests of the estate, and in either case
only upon order of the proper Court and with the consent of the
Board of County Commissioners of the proper County, and further
provided that no personal property shall be sold under five years
from the date of sending such insane person to the State Hospital for
the Insane, unless by order of the proper Court, where such property
is liable to deteriorate in value during the time above specified, and
when sold as above the County Court shall order the proceeds there
of to be safely invested for the benefit of such insane person, or be
used for the support and maintenance of the family of such insane
person.

§ 2. Repeal.] All Acts and parts of Acts in conflict herewith
are herby repealed.
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§ 3. Emergency.] This Act is hereby declared to be an emer
gency measure and shall take effect and be in full force from and
after its passage and approval.
Approved March 10, 1937.

INSURANCE

CHAPTER 144
H. B. No. 163— (Byrne)

ACCIDENT AND SICKNESS INSURANCE COMPANIES REQUIRED
TO CARRY RESERVE

An Act to amend and re-enact Section 4969 Compiled Laws of North Da
kota for 1913; requiring accident and sickness insurance corpora
tions, associations or societies to have and maintain admitted assets
of §5,000.00; repealing all Acts or parts of Acts in conflict herewith;
and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] Section 4969 of the Compiled Laws of
North Dakota for 1913 is hereby amended and re-enacted to read as
follows :

§ 4969. Application Contains What.] Each corporation,
association or society organized under this Act shall, before issuing
any policy or certificate of membership, have actual applications upon
at least 250 persons for accident indemnity or accident and sickness
benefits in such corporation, association or society as the case may
be, and shall file satisfactory proof with the Insurance Commissioner
that the president, secretary and treasurer of such association or so
ciety will satisfactorily discharge their duties as such officers and fully
comply with this Act in the organization and carrying on the business
of such corporation, association or society. A list of said applications
giving the name, age, and residence of the applicants together with
the annual dues and assessments thereon shall be filed with the Insur
ance Commissioner with a sworn statement of such officers and that
such parties have deposited with them one advance assessment on the
insurance applied for, and a certificate of a solvent bank that the
funds herein provided for are deposited therein to be turned over to
the treasurer of the corporation, association or society after the Cer
tificate of Authority is issued by the Insurance Commissioner as pro
vided herein. Provided, that in addition to the deposit of such funds as
herein required, such corporation, association or society shall have ad
mitted assets of an amount not less than $5,000.00 before certificate of
authority shall be issued. Provided further, that such corporation, as



INSURANCE 87»CHAPTER 145

sociation or society shall at all times maintain admitted assets of at
least $5,000.00. Provided further, that any corporation, association
or society authorized to transact business on the effective date of this
Act shall comply with the provisions of this Section within two years
after this Act becomes operative, and that one-half of such amount
shall be accumulated within one year.

§ 2. Repeal.] All Acts or parts of Acts in conflict herewith
are hereby repealed.

§ 3. Emergency.] An emergency is declared to exist and
this Act shall be in full force and effect from and after its passage
and approval.

Approved March 10, 1937.

CHAPTER 145
S. B. No. 119— (Committee on Insurance)

REGULATION BENEVOLENT ASSOCIATIONS
An Act regulating all Benevolent Corporations, Associations, or Societies
operating on voluntary or involuntary assessment or contribution
plan, which provide for protective and/or indemnity benefits, ex
cepting Fraternal Benefit Societies as defined by Section 5059 of the
Compiled Laws of North Dakota for 1913 and for the repeal of
Chapter 160 of the Session Laws of 1931, and Acts or parts of Acts
in conflict herewith.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Benevolent Societies Subject to General Insurance
Laws. Exceptions.] All domestic corporations, associations or
societies operating on the voluntary or involuntary assessment or
contribution plan, providing protective and/or indemnity benefits,
shall be under the jurisdiction of the Commissioner of Insurance of
this State and shall be and remain subject to all laws, rules and regu
lations applicable to insurance companies transacting business within
the State, except assessment benevolent societies providing only for
a death benefit to the beneficiary of a deceased member, which shall
be subject to the provisions of this Act.

§ 2. Definition.] An assessment benevolent society is here-
by defined as any domestic corporation, association or society, which
operates on the voluntary assessment or contribution plan for the
sole purpose of providing through assessments of its members for
the payment of a death benefit to the beneficiary of a deceased mem
ber.

§ 3. How Formed.] Any number of persons, not less than
five, all of whom are residents of this State, may form a benevolent
society in the manner hereinafter set forth.
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§ 4. Articles. Contents. Approval and Filing.] The ar
ticles of incorporation shall set forth the name of the society, which
shall include the words "Benevolent Society," the purpose for which
formed, with the plan of doing business fully and clearly defined ; the
time and place of holding meetings of the membership ; the location
of its principal office, which must be within this State ; the date for
commencement and termination of its fiscal year ; the term for which
it is incorporated, not to exceed thirty years ; the number of its di
rectors, not less than five nor more than nine, all of whom shall be
residents of this State ; and the names and addresses of the directors
selected to serve until the first meeting of the membership.

The articles of incorporation shall be submitted to the Attorney
General and if found in conformity with this Act and not inconsist
ent with the Constitution and Laws of this State, shall be approved
by him and certified to the Commissioner of Insurance, who shall also
make an examination to ascertain if all requirements of law have
been met. After approval by the Attorney General and Commissioner
of Insurance the articles shall be filed with the Secretary of State, a
certified copy filed with the Commissioner of Insurance and one cer
tified copy filed with the Register of Deeds of the County where the
principal office is located. Such filing with the Commissioner of In
surance, together with a deposit of United States Government Bonds,
United States Treasury Certificates, bonds of the State of North Da
kota, or certificates of deposit of the Bank of North Dakota, in the
minimum amount of Two Hundrd Fifty Dollars ($250.00) shall con
stitute the society's authority to solicit and secure the necessary pre
liminary members as a basis for issue of certificate of authority ; the
solicitation of such preliminary members to be conducted in accord
ance with requirements and regulations prescribed by the commis
sioner.

Upon issue of certificate of authority as provided for in Section
10 hereof, there shall at all times be maintained the deposit above re
quired, which shall be sufficient in amount until the society's mem
bership reaches one thousand, after which there shall be maintained
with the Commissioner a deposit of the nature herein provided for
equal in amount to at least twenty-five cents (25c) per member in
good standing.

§ 5. Classification of Membership. Units.] Such society
may provide for classification of its membership by one or more
units, based on the age of individual members, or by the adoption of
a maximum limit of one group or unit. On the organization of a new
group or unit the society shall notify the Commissioner of Insurance
of its proposal to so organize another unit, and the organization
thereof shall be conducted in accordance with regulations and require
ments prescribed by the Commissioner, the number of members in
such unit to be not less than is required for the organization of a
society.
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Any group or unit of any such society whose membership falls
below two hundred (200) shall be consolidated with another group
or unit of such society ; provided that such group or unit shall have
a period of sixty (60) days in which to restore its membership to the
minimum herein provided. Provided that an age group composed of
members over age sixty-five (65) may be established and maintained
at not less than one hundred ( 100) members.

§ 6. By-Laws. Control of Society.] By-laws shall be
adopted, not contrary to the Articles of Incorporation and the pro
visions of this Act. Each member shall be entitled to one vote, and
shall be notified of the time and place of annual meetings by a notice
incorporated in the certificate of membership. Articles of incorpora
tion may be amended and by-laws adopted, amended or repealed at
any annual meeting or at a special meeting called for that purpose,
by a two-thirds vote of the members voting in person or by proxy.

§7. Certificate of Membership. Mortuary Fund. Can-
cellation of Certificate.] The certificate of membership shall
fully state the conditions on which the benefit shall be paid,
which shall be confined to a death benefit to the beneficiary of
the deceased member, not exceeding One Thousand Dollars
($1,000.00). The certificate shall provide for an assessment
levy on the membership to be paid after notice and proof of
death in an amount not exceeding Two Dollars ($2.00), the pro
ceeds of such assessment levy to be paid to the beneficiary of the
deceased member, less an amount not exceeding ten per cent as
an allowance for expenses, and in no event shall such death
benefit exceed the maximum amount stated in the certificate. In
case the proceeds of one such post-mortem assessment is more
than sufficient to pay the death claim for which the levy was
made, the balance shall be placed in a mortuary fund and be ap
plied toward payment of the next claim within the unit from
which it arose. No assessment levy shall be made unless the balance
in the mortuary fund is insufficient to pay a claim on which notice and
proof of death has been received. The notice of assessment shall
provide that if the member does not make payment within the time
named, not less than fifteen nor more than forty-five days from the
date of such notice, upon further notice forthwith by mail to the
last known address of the member, proof of such mailing to be
established on forms provided for that purpose by the United States
Post Office Department, his certificate shall be cancelled if payment
is not made within ten days of the mailing of such cancellation
notice. In case any such assessment is received subsequent to the
date of cancellation, as provided in this Section, such assessment
may be considered as a reinstatement fee, and placed in the Expense
Fund of the society. The certificate together with the application
therefor must be approved as to form by the Commissioner of In
surance prior to its issuance.
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§ 8. Entire Contract. Incontestability. Suicide.] The
certificate of membership together with the application therefor shall
const'tute ent're contract, and shall be incontestable after two
years from its date of issue, except for fraud, non-payment of assess
ments or military or naval service in time of war. In event of the
member's suicide within two years from the date of issue of the cer
tificate, the society's liability shall be limited to the return of all mem
bership fees and assessments paid.

§ 9. Required Provision in Certificate and Application.]
Every certificate of membership and application for such certificate
shall have printed or stamped thereon in red ink and in ten point bold
face type : "This is not an insurance policy. The Society maintains no
reserve. All benefits are dependent upon voluntary assessments from
members."

§ 10. Preliminary Applications. Certificate of Authori
ty.] Any such society, before any certificate of membership may be
issued, must have actual applications from at least three hundred"
(300) persons upon which certificates may be simultaneously issued.
Such applications shall be submitted to the Commissioner of Insur
ance, together with a certificate from a solvent bank stating that there
has been deposited to the account of the society an amount which is
determined by the preliminary applications presented as constituting
the entire proceeds of membership fees collected. Upon submission
of such preliminary applications and evidence satisfactory to the
Commissioner of Insurance that all of the requirements of this Act
have been complied with, certificate of authority may be issued.

§ 11. Bonds of Officers and Agents.] After a society has
been licensed by the Commissioner of Insurance the bonding of its
officers and agents shall be discretionary with the Board of Direc
tors; provided, however, that during the period between filing of
articles of incorporation and issuing certificate of authority the
amounts of bonds shall be fixed by the Commissioner of Insurance
sufficient to guarantee return of membership fees collected in case
the organization is not completed, such bonds to be placed on file
with the State Insurance Department.

§ 12. Assessments Benefits.] It shall be the duty of the
secretary, upon receipt of notice and proof of death of a member,
and if the Mortuary Fund is insufficient to meet the claim, to levy
an assessment upon the membership in accordance with the provisions
of the membership certificate and Section 7 of this Act. Such notice
shall contain the name and address of the deceased member, the maxi
mum benefit to be paid, the amount of the assessment, date upon
which the assessment becomes delinquent, and shall be mailed to each
member at the last post office address given the secretary. Upon ex
piration of the period in which payment of the assessment may be
made, and the further period for cancellation hereinbefore provided
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for, the secretary shall pay to the beneficiary of the deceased mem
ber the proceeds of the assessment then in his possession, and avail
able for the purpose.

§ 13. Funds.] The society shall maintain and keep sepa-
rate two funds, viz: An Expense Fund and a Mortuary Fund.
The membership fee, not less than One Dollar ($1.00) and not more
than Five Dollars ($5.00) may be used for expenses. The certificate
of membership shall state the percentage of assessments, not exceed
ing ten per cent, that may be used for expenses. Such expense allow
ance shall be credited to the Expense Fund and the balance to the
Mortuary Fund. Expense Fund assessments may be levied in accord
ance with the provisions therefor in the membership certificate, in
amounts not exceeding One Dollar ($1.00), and not more than four
such assessments may be levied in any one calender year; provided,
however, that any society having a membership in good standing of
five thousand (5000) or more may not levy more than three such Ex
pense Fund assessments, and any society having a membership of ten
thousand (10,000) or more may levy not more than two such Expense
Fund assessments in any one calendar year. Such Expense Fund as
sessments, shall be levied uniformly, in point of time, throughout the
year. In case of more than one unit of membership the Mortuary
Fund shall be kept separate by units. No expenses may be paid from
the Mortuary Fund.

§ 14. Annual Statement. Renewal Certificate of Au
thority.] On or before February 1st of each year, all such socie
ties shall file with the Commissioner of Insurance an annual state
ment as of December 31st next preceding, on forms provided by the
Commissioner of Insurance, showing all income by sources, dis
bursements detailed as to nature, assets, liabilities, number of mem
bership, and such other information as may be required, and shall
pay a fee of Ten Dollars ($10.00) for the filing of such statement.
If it appears from such statement that the society has a membership
at least equal in number to that required as a condition to authoriza
tion, and is otherwise qualified under the requirements of this Act,
renewal certificate of authority shall be issued on April 1st next
succeeding, for which a fee of Two Dollars ($2.00) shall be paid.

§ 15. Examinations of Societies.] The Commissioner of
Insurance shall have the same power and authority over all societies
to which this Act is applicable as to visitation and examination as are
given to him by the statutes of this State over domestic insurance
companies, the expenses of such examination to be paid by the so
ciety examined. The Commissioner may require a deposit in advance
of such examination to guarantee payment of the estimated neces
sary expense to be incurred.

§ 16. Agents Licensed.] All agents of such societies must
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be licensed in the same manner as agents for insurance companies
and shall be residents of this State.

§ 17. No Benefits Except as Provided.] No benefits on
the voluntary contribution plan shall be provided for by any society,
except as herein stated.

§ 18. Territory.] Any society organized under the provi
sions of this Act shall confine its activities, insofar as solicitation by
agents is concerned, to the State of North Dakota.

§ 19. Applicability to Societies Already Doing Busi
ness.] Assessment benevolent societies organized and doing busi
ness on the effective date of this Act shall, within thirty days of such
date, comply with and become subject to the provisions hereof.
Any such society having a membership at least equal to that re
quired as a condition to first authorization of a society, shall not be
required to present its applications to the Commissioner of Insurance,
nor to make a showing that the membership fees are intact to the
society. Any such society shall also be required to make a deposit with
the Commissioner of Insurance of the nature provided for in Sec
tion 4 hereof in the sum of Two Hundred Fifty Dollars ($250.00).
Any additional deposit required to equal twenty-five cents (25^)
per member in good standing may be made in two installments : Fif

ty per cent within six months from the date of issue of certificate of
authority, and the remaining fifty per cent within one year from such
date of issue.
Any such society already organized on the effective date of this

Act, having a name which does not include the words "Benevolent
Society" shall not be required to change its name to comply with Sec
tion 4 of this Act ; but its membership certificate, stationery and lit
erature shall clearly state that it is a benevolent society.

§ 20. Transfer of Membership.] Any society organized or
operating under the provisions of this Act, may, by a two-thirds vote
of its members present or voting by proxy at any annual meeting or
special meeting called for that purpose, transfer its membership to
any other society, or organization ; provided, however, that notice
of such contemplated action must be mailed to each member in good
standing, at his last known post office address, at least fifteen days
prior to the date of such meeting; provided, further, that any such
transfer of membership, and the conditions thereof, shall have the
approval of the Commissioner of Insurance.

§ 21. Not Applicable to Fraternal Benefit Societies.]
Nothing in this Act contained shall be construed as applying to Fra
ternal Benefit Societies as defined by Section 5059 of the Compiled
Laws of North Dakota for 1913 nor to benefit societies organized
within and limited to members of Fraternal Benefit Societies.

§ 22. Penalty.] Any officer or agent violating the provisions
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of this Act shall be guilty of a misdemeanor and upon conviction
thereof, shall be sentenced to pay a fine of not more than Five Hun
dred Dollars ($500.00) or, at the discretion of the Court, to imprison
ment in the County jail for a period of not more than six months, or
both.

§ 23. Repeal.] Chapter 160 bf the 1931 Session Laws, and
all Acts or parts of Acts in conflict herewith are hereby repealed.

Approved March 3, 1937.

CHAPTER 146
H. B. No. 31—(Peterson of Bottineau)

COUNTY MUTUAL INSURANCE COMPANIES— POWER TO
BORROW MONEY

An Act to amend and re-enact Section 4950al3 of the Supplement to the
Compiled Laws of North Dakota relating to County Mutual Insur
ance Companies, and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] That Section 495oa13 of the Supple
ment to the Compiled Laws of North Dakota be amended and re-
enacted so as to read as follows :

§ 495oa13. Notice of Assessment. Power to Borrow
Money.] It shall be the duty of the secretary, whenever such assess
ment shall have been completed to notify every member of such com
pany by letter sent to his last known postofhce address, postage pre
paid, of the amount of such assessment, the purpose for which made,
and if for the payment of certain losses, the amounts of such losses,
the sum due from such member as his share of such assessment, the
time when and to whom, payment shall be made which time
shall not be less than thirty (30) nor more than sixty (60) days
from the date of such notice. Provided, however, that the Board of
Directors shall have the power to grant an extension of not to exceed
sixty days for the payment of such assessment if in their judgment
it is for the best interest of the company to do so. The Board of Di
rectors shall have authority, in their discretion, to borrow money for
the payment of any unpaid losses, said borrowed money to be re
paid from moneys collected from the next ensuing assessment levied
in accordance with the provisions of this Act.

§ 2. Emergency.] This Act is hereby declared to be an emer
gency measure and shall be in full force and effect from and after
its passage and approval.

Approved February 15, 1937.
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CHAPTER 147
S. B. No. 1—(Young, Coffey and Bilden)

PROVIDING FOR THE ORGANIZATION OF FARMERS MUTUAL
FIRE AND LIGHTNING REINSURANCE COMPANIES

An Act providing for the organization of Farmers Mutual Fire and Light
ning Reinsurance Companies, and repealing all Acts and parts of
Acts in conflict herewith.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Organization.] Any number of County mutual fire and
lightning insurance companies, not less than five, organized under
and by virtue of Sections 4932 to 4950, both inclusive, of the Com
piled Laws of North Dakota for the year 1913, or Sections 495oai to
495oa2i both inclusive of the 1925 Supplement to the Compiled Laws
of North Dakota for 1913, may form a corporation for the purpose
of reinsuring the fire and lightning risks of the members, on the mu
tual plan.

§ 2. Articles of Incorporation. By-Laws.] The Articles
of Incorporation of such corporation shall contain the name, which
shall include the words "mutual reinsurance company," purpose, the
location of its principal place of business which shall be within this
State, the term of its corporation which may be perpetual, the num
ber of directors which shall not be less than five nor more than thir
teen, and the names and residences of the persons who are to serve
as such until the election and qualification of their successors, and
the said articles of incorporation may set forth any other provisions
which are permitted under the general incorporation laws of the State,
or are permitted in the case of County mutual insurance companies.
The by-laws of such farmers state mutual fire and lightning reinsur
ance company shall contain such provisions for the government of
the company and the conduct of its business, as are permitted in the
case of County mutual insurance companies.

§ 3. Certified Copy of Certificate of Compliance With
Law.] The Articles of Incorporation and the by-laws of such cor
poration, if found in conformity with this Act and not inconsistent
with the laws and Constitution of this State, shall be approved by the
Commissioner of Insurance, and a certified copy thereof shall be de
livered to such members, and a certificate to the effect that said cor
poration has complied with all the requirements of law, which, on be
ing filed in the office of the Register of Deeds of the County where
the principal office of the corporation is located shall be its authority
to commence business and issue policies, and such certified copy of
the Articles of Incorporation and of such certificate may be used for
or against such company, with the same effect as the original, and
shall be conclusive evidence of the fact of the organization of such
corporation.
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§ 4. Annual Statement.] The secretary of the company
shall prepare and submit to the members thereof, at each annual
meeting, a copy of the annual statement required to be filed with
the Commissioner of Insurance, as provided in Section 4949 of the
Compiled Laws of 1913, of the State of North Dakota.

§ 5. Applicability of General Laws.] In all other respects
companies organized under the provisions of this Act shall be subject
to the provisions of the general laws of the State of North Dakota
relating to county mutual companies.

§ 6. Repeal.] All Acts or parts of Acts in conflict herewith
are hereby repealed.

Approved February 9, 1937.

CHAPTER 148
H. B. No. 173— (Byrne)

LICENSE RESIDENT AGENTS
An Act to amend and re-enact Section 7 of Chapter 152 of the Session
Laws of North Dakota of 1935 relating to the licensing of resident
agents for surety and insurance companies other than life insur
ance companies; and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] That Section 7 of Chapter 152 of the
Session Laws of North Dakota of 1935 is hereby amended and re-
enacted to read as follows:

§ 7. Any surety company or insurance company violating or
failing to observe and comply with any of the provisions of this Act
shall be subject to a penalty of $500.00 for the first violation thereof
and a penalty of One Thousand ($1,000.00) Dollars for each subse
quent violation or failure to observe and comply with any of the pro
visions of this Act. Such penalty may be collected and recovered in
an action brought in the name of the State in any Court having juris
diction thereof. Any surety company or insurance company affected
hereby which shall neglect and refuse for thirty (30) days after judg
ment is entered in any such action to pay and discharge the amount
of such judgment shall have its authority to transact business in this
State suspended by the Commissioner of Insurance, and such sus
pension shall continue until said fine or fines are paid. Provided, fur
ther, that any agent who shall write any surety bonds or insurance
business in any company not authorized to transact business in this
State, or as otherwise provided by law, shall be personally liable to
the State for the legal tax on any bonds or insurance business so
written.
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§ 2. Emergency.] This Act is hereby declared to be an
emergency and shall be in full force and effect from and after its
passage and approval.

Approved March 10, 1937.

PREMIUMS STATE FIRE AND TORNADO INSURANCE
An Act to amend and re-enact Section 189c14 of the Supplement to the
Compiled Laws of 1913 as amended and re-enacted by Section 12 of
Chapter 153 Session Laws of 1935 relating to collection of premiums
for fire and tornado insurance on public buildings and investment by
the State Treasurer, and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North

§ 1. Amendment.] Section 189x14 of the Supplement to the
Compiled Laws of 1913 as amended and re-enacted by Section 12 of
Chapter 153, Session Laws of 1935, is hereby amended and re-enact
ed as follows :

§ 189c14. The Commissioner of Insurance shall collect from
the State or the political subdivisions thereof, the entire premium for
all the excess insurance and for such assessment as may be made as
hereinbefore provided and deposit it in the State Fire and Tornado
Fund, as herein provided, and shall draw his warrant upon the State
Treasurer against the State Fire and Tornado fund for the amount of
premium due for the excess insurance placed with such reliable fire
and tornado insurance company or companies.
The State Treasurer shall deposit with the State Fire and Torna

do Fund in the Bank of North Dakota at the usual rate of interest
paid on other funds of the State, subject to check, but whenever there
is in such checking account more than $50,000.00, the State Treasur
er shall deposit the same upon time certificates of deposit drawing
the same rate of interest as other state funds deposited upon time cer
tificates, or such funds may be invested upon the recommendation
of the Commissioner of Insurance in bonds of any State or of the
United States. Provided, further, such funds may be invested in bonds
of political subdivisions of the State of North Dakota, but investment
in bonds of political subdivisions shall at no time exceed 25% of the
amount of the fund and must be in bonds of political subdivisions
with an assessed valuation in excess of Two Million Dollars ($2,000,-
000.00). In addition to the investments hereinbefore provided for,
such funds may be invested in legally issued and registered warrants
of any school district in this State issued in payment of salaries. Such
warrants shall be bought at par value and only from the payee named

CHAPTER 149
H. B. No. 196— (Niewoehner and Biberdorf)

Dakota:
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in such warrant. The Attorney General shall approve such bonds and
warrants as to form and legality.

§ 2. This Act is hereby declared to be an emergency measure
and shall be in full force and effect from and after its passage and
approval.

Approved March 10, 1937.

INTEREST

CHAPTER 150
H. B. No. 75 (Anderson and Livingstone)

INTEREST RATE ON JUDGMENTS
An Act to amend and re-enact Section 6077 of the 1913 Compiled Laws
of the State of North Dakota as amended and re-enacted by Chapter
158 of the Session Laws of 1935 relating to the rate of interest to
be allowed on judgments.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] That Section 6077 of the 1913 Compiled
Laws of the State of North Dakota as amended and re-enacted by
Chapter 158 of the Session Laws of 1931 be, and the same is hereby
amended and re-enacted to read as follows :

§ 6077. Judgments Bear 2% Interest.] Interest is payable
on judgments recovered in the Courts of this State at the rate of 2%
per annum, and no greater rate, and such interest must not be com
pounded in any manner or form.

§ 2. Repeal.] All Acts or parts of Acts in conflict herewith
are hereby repealed.

Approved February 8, 1937.
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LIGNITE

CHAPTER 151
H. B. No. 269— (Ritter and Greiser)

NATIVE LIGNITE DEFINED
An Act to define native lignite and to separately classify native lignite;
and to declare the public policy in respect thereto.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Native lignite existing in this State in immense quantities
in its soil, howsoever mined or produced in any form, is hereby de
fined as a substance in which the texture of the original wood is
more or less distinct and which is a different substance than anthra
cite or bituminous coal and is not entitled to be classified as a coal
but as lignite.

§ 2. For all purposes of transporting native lignite within this
State, the Board of Railroad Commissioners, all shippers and all
carriers, shall consider lignite in a classification of its own, separate
and distinct from that which applies or may apply to anthracite or
bituminous or any other coal.

§ 3. It is hereby declared to be the public policy of this State
to promote and develop mining and the use of native lignite in our
public institutions and by the public generally in every manner pos
sible to provide for the lowest reasonable rates possible in the trans
portation of lignite within this State for the better progress, welfare
and prosperity of the State and all of its people.

§ 4. All Acts and parts of Acts inconsistent herewith are here
by repealed.

§ 5. Whereas proceedings are pending before the North Da
kota Board of Railroad Commissioners and the Interstate Commerce
Commission involving rates on lignite and the consideration of lignite
as coal with rates similarly to be applied on lignite as on other coal ;
therefore this Act is hereby declared to be an emergency Act and
shall be in full force and effect from and after its passage and ap
proval.

Approved March 6, 1937.
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LIQUORS

CHAPTER 152
H. B. No. 260— (Kapaun and Frosaker and Schauss)

ADVERTISING INTOXICATING LIQUORS AUTHORIZED
An Act to repeal Sections 10133 and 10134 of the Compiled Laws of North
Dakota of 1913 being the Act making it unlawful to advertise in
toxicating liquors within the State and prescribing penalty therefor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Laws Repealed.] That Sections 10133 and 10134 of
the Compiled Laws of North Dakota of 1913, be and the same are
hereby repealed.

Approved March 17, 1937.

CHAPTER 153
H. B. No. 234— (Schauss)

LICENSED LIQUOR DEALERS REPORTS
An Act requiring all licensed liquor dealers to make available reports,
records, vouchers, books, and other documents to the State Treasurer;
providing for examination; providing penalties for delinquencies and
for violations:

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. That the State Treasurer of the State of North Dakota
as custodian of the Liquor Fund, and collector of revenue develop
ing from the sale of liquor stamps required to be placed on all con
tainers of beverages containing more than four per centum (4%) al
cohol by weight, is hereby authorized and empowered to demand, re
quire and receive from any licensed wholesale liquor dealer in North
Dakota, and from any licensed retail liquor dealer in North Dakota,
any monthly, weekly or daily report or reports in such form as
the State Treasurer shall determine upon; also any book, record,
document, invoice and voucher kept, maintained, received or issued
by such licensed dealer in connection with the business of such li
censee, which in the judgment of the State Treasurer as custodian
of the Liquor Fund may be necessary to properly administer and dis
charge the duties of said State Treasurer as custodian of the Liquor
Fund, and secure the maximum of revenue to be properly paid into
said Liquor Fund, and to properly carry out the provisions of law.

§ 2. If default be made, or if any of such licensees shall fail or
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refuse to furnish any of the reports or information referred to in Sec
tion i of this Act upon request being made therefor, the State Treas
urer as custodian of such liquor fund or any of his duly appointed
representatives are hereby empowered to enter upon delinquent li
censees' premises where said records are kept and make such exam
ination as is necessary to compile the required report, and that cost
of such examination shall be paid by the dealer whose reports are in
default, and in addition to such cost of examination said defaulting
dealer shall be subject to a fine of $50.00 for each such default.

§ 3. In the event of a default, failure or refusal to furnish the
information referred to in Section 1 of this Act, the Treasurer, in
his discretion, may refuse to sell or deliver to such defaulting licensee
any liquor stamps until such default is made good.

Approved March 10, 1937.

CHAPTER 154
S. B. No. 151— (Fredrickson)

LIQUOR CONTROL AND LICENSE BY COMMON CARRIERS
An Act to authorize, regulate and control' the transportation, importa
tion, handling, possession, purchase, sale and dispensing of intoxi
cating liquors, as defined by the 1936 Liquor Control Act, in this
State by common carriers, providing for the method of taxing and
licensing such intoxicating liquors when handled and sold by com
mon carriers, and of expending and distributing the revenues from
such taxes and licenses, and providing penalties for the violation
of this Act; and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Any railroad company, dining car company or sleep
ing car company, operating in this State is hereby authorized to
transport, import, handle, possess, purchase and sell and dispense in
toxicating liquors as now defined by the 1936 Liquor Control Act,
upon any dining car, buffet or observation or cafe car, where meals
or lunches are served. Sales shall be made only to bona fide passen
gers.

§ 2. Any common carrier coming within the provisions of
this Act, carrying on business in the State of North Dakota, either
interstate or intrastate, may engage in the retail sale of intoxicating
liquors in the manner and pursuant to the regulations and restric
tions contained in this Act.

§ 3. Any common carrier referred to in this Act engaging in
the retail sale of intoxicating liquors as defined by the 1936 Liquor
Control Act must first procure from the State Treasurer a license,
the fee for which license shall be the sum of One Hundred Dollars
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from and after the passage of this Act to July ist, and the sum of
Two Hundred Dollars per annum from July ist to June 30th of each
succeeding year, and which license shall not be transferable. Such
license shall not permit the sale at any one time to any person of an
amount greater than five wine gallons.

That all purchases of liquor under this Act must be made from
duly licensed wholesalers in the State of North Dakota.

§ 4. It is further provided that the wholesaler shall report his
sales, as in the case of other sales, and that the revenue realized from
the sale of stamps on intoxicating liquors, sold under the provisions
of this Act, shall be converted into the General Fund of the State
as a part thereof.

§ 5 Any person violating any of the provisions of this Act
shall upon conviction, be fined not more than Five Hundred Dollars
for the first offense, or imprisoned in the County jail for not more
than ninety days, or by both such fine and imprisonment. For any
subsequent violation of this Act the offender shall be fined not more
than One Thousand Dollars, or imprisoned in the County jail for not
more than six months, or by both such fine and imprisonment.

§ 6. This Act is hereby declared to be an emergency measure,
and shall be in full force and effect from and after the date of its
passage and approval.

Approved March 17, 1937.
(Note: House Emergency Certificate shows Ayes, 66; Nays, 38.)

MINING

CHAPTER 155
H. B. No. 239—(Krank, Sticka and Bjornson)

COAL MINING REGULATIONS
An Act to amend and re-enact Section 77 of Chapter 168, Session Laws of
1919 which also appears as Section 3084a77 of the 1925 Supplement
governing underground coal mining near boundary lines and includ
ing therein coal mining near State, County and Township highways.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Section 77 of Chapter 168 of the Session Laws of 1919
which also appears as Section 3o84a77 of the 1925 Supplement, is
hereby amended and re-enacted to read as follows:

§ 77. Working Near Boundary Lines and State, County
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and Township Highways.] In no case shall the workings of an
underground coal mine be driven nearer than ten (10) feet to the
boundary line of the coal rights pertaining to said mine nor shall such
workings to be driven nearer than four (4) rods to the perpendicular
center line of any State, County or Township highway, except that
double entries, each not more than nine (9) feet wide with forty (40)
foot pillars between, and properly timbered, may be driven under such
highways for the purpose of connecting workings between properties
owned or mined by the same person or making an underground com
munication between contiguous mines as provided for elsewhere in
this Act, and workings may be driven nearer than ten (10) feet to
such boundary line for the same purpose or purposes.

Approved March 9, 1937.

CHAPTER 156
H. B. No. 17.— (Peterson of Renville, Bjomson, Morland

and Ritter)

"AUTHORIZING COUNTY COMMISSIONERS TO LEASE COUNTY
PROPERTY FOR MINING AND DRILLING PURPOSES"

An Act to authorize the Board of County Commissioners of the Counties
in the State of North Dakota, to make, execute and deliver, on be
half of the County, leases and other contracts for the purpose of
mining, and operating for oil and gas, lay pipe lines, and for estab
lishing and maintaining tanks, power stations and structures there
on, to produce, save, sell and take care of said products, together
with power and authority to include in the provisions of said leases
any and all provisions which would be within the power of an indi
vidual owner to make, with certain limitations, and providing for
the distribution of moneys received from said leases; repeal; de
claring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. The County Commissioners of the respective Counties of
this State, for and in behalf of their respective Counties, shall have
the right, power and authority to demise, lease and let, both real and
personal property, which the County may have acquired through pur
chase, forfeiture or operation of law, for the purpose of mining, and
operating for oil and gas, laying pipe lines, and for establishing and
maintaining tanks, power stations and structures thereon, to produce,
save, sell and take care of said product.

§ 2. Further, said County Commissioners shall have full power
and authority to include in the provisions of said leases and author
ized to carry out, any and all provisions which would be within the
power of an individual owner to make, provided, however, that noth
ing herein shall be construed as authority to the Board of County
Commissioners to enter into any of the lines of business hereinbe
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fore set out, nor shall this Act be construed to give to the County
Commissioners any right or authority to expend or bind the County
to the expenditure by contract or otherwise, of any moneys or prop
erty.

§ 3. That all leases heretofore made for the purposes herein
before set out, by County Commissioners, and within the terms of
this Act are hereby declared valid.

§ 4. All moneys received from mining, oil and gas leases and
royalties, shall be paid into the County Treasurer and any amounts
which may be due the State or any City, Township or Incorporated
Village or School District, from taxes which had been previously
levied against said property, or the just proportion thereof, shall be
apportioned and placed to the credit of said City, Township, Incor
porated Village or School District, entitled thereto, and the re
mainder shall be credited to the general fund of said County.

§ 5. All Acts and parts of Acts, insofar as they conflict here
with, are hereby repealed.

§ 6. Emergency.] This Act is hereby declared to be an
emergency measure and shall be in full force and effect from and
after its passage and approval.

Approved February 18, 1937.

MINORS

CHAPTER 157
H. B. No. 53—(Nellie C. Olson by request)

DELINQUENCY OF MINOR
An Act making it unlawful to encourage, cause or contribute to the de
linquency of a minor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Unlawful to Encourage or Contribute to Delin
quency of Minor.] Any person who shall by any act willfully en
courage, or cause, or contribute to the delinquency or dependency of
any minor shall be guilty of a misdemeanor.

§ 2. Repeal.] That all Acts or parts of Acts inconsistent
herewith are hereby repealed.

Approved March 2, 1937.
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CHAPTER 158
H. B. No. 54— (Nellie C. Olson by request)

MARRIAGE OF MINORS
An Act prohibiting the marriage of minors under the supervision of the
Juvenile Court of State Training School, without order of the Ju
venile Court or Superintendent of the State Training School; for
the annulment of such marriage; and prescribing penalties.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Marriage of Certain Minors Prohibited.] It shall
be unlawful for any minor, while under the supervision or custody
of the Juvenile Court or the Superintendent of the State Training
School, to marry without the order of the Juvenile Court or of the
Superintendent of the State Training School, as the case may be;
and any such marriage made without such order shall be subject
to annulment in a proceeding brought in District Court by the State's
Attorney or by any person authorized by law to bring such annulment
action. Any person knowingly aiding, abetting or encouraging such
marriage shall be guilty of misdemeanor.

§ 2. Repeal.] All Acts or parts of Acts in conflict herewith
are hereby repealed.

Approved March i, 1937.

MORTGAGES

CHAPTER 159
S. B. No. 72—(Olson)

DEFICIENCY JUDGMENTS IN FORECLOSURES PROHIBITED
An Act relating to the foreclosure of real estate mortgages and land con
tracts, providing what the judgment and decree shall contain, and
prohibit any deficiency judgments.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. What Judgments Shall Contain.] In any action
hereafter brought for the foreclosure or satisfaction of a real
estate mortgage or the cancellation or foreclosure of land contract
entered into after this law take effect, the Courts shall have power
to render judgment against the mortgagor or purchaser for the
amount found to be due at the time of the rendition of said judg
ment, and the costs of the action, and to order and decree a sale of
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the premises in such mortgage or contract described, or such part
thereto as may be sufficient, in full and complete satisfaction of said
judgment so entered, and shall have power to order and com
pel delivery of the possession of the premises to the purchaser; but
in no case under this Article shall the possession of the premises so
sold be delivered to the purchaser or purchasers entitled thereto un
til after the expiration of one year from such sale, and the Court
shall direct and the judgment shall provide, that during said one
year period the debtor or owner of said premises shall be entitled to
the possession, rents, use and benefit of the real property sold, and
the Court shall under no circumstance have power to render a de
ficiency judgment for any sum whatever. Nothing herein contained
shall be construed to postpone or effect any remedies the creditor
may have against any party personally liable for the debt other than
the contractor or purchaser and their successors in interest.

§ 2. Other Suits Prohibited.] That neither before nor
after the rendition of the judgment and decree herein provided for,
shall the mortgagee or contract holder, or their successors inter
est, be authorized or permitted to bring any action in any Court in
this State for the recovery of any part of the debt secured by said
mortgage or contract so foreclosed.

§ 3. Intent. Interpretation.] It is the intent of the leg
islature to provide by this Act that hereafter there shall be no de
ficiency judgments rendered upon notes, mortgages, or contracts
given to secure the payment of money loaned upon real estate or
given to secure the purchase price of real estate, and in case of de
fault the holder of a real estate mortgage or land contract shall only
be entitled to a foreclosure or a cancellation of the mortgage or con
tract and no Court shall place any other construction upon this Act.

§4. Saving Clause.] If the Courts declare this Act unconsti
tutional in so far as it relates to mortgages or contracts in existence
at the time of taking effect of the Act, they shall never consider its
constitutionality with reference to mortgages or contracts entered
into after the date when this Act becomes effective.

§ 5. Repeal.] All Acts or parts of Acts in conflict herewith
are hereby repealed.

Approved March 1, 1937.
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CHAPTER 160
S. B. No. 106— (Cain and Coffey)

FORECLOSURE COSTS
An Act to amend and re-enact Section 7792 of the Compiled Laws of
North Dakota for 1913, as amended by Chapter 154 of the Session
Laws of North Dakota, for 1933, relating to the amount of costs on
foreclosure of liens, who entitled thereto, prohibiting the division of
attorneys fees, prescribing penalty for violation, and repealing all
Acts, or parts of Acts in conflict herewith.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ i . That Section 7792 of the Compiled Laws of North Dakota
for 1913, as amended by Chapter 154 of the Session Laws of North
Dakota for 1933, be, and the same is hereby amended and re-enacted
to read as follows :

§ 7792. Costs on Foreclosure of Liens.] In all actions
or proceedings for the foreclosure of mortgage upon personal prop
erty, or a mortgage or other lien upon real property, the plaintiff, or
the person commencing such action or proceeding, shall be entitled
to tax as a part of his costs the sum of Twenty-five Dollars; pro
vided that no fee shall be allowed unless the foreclosure proceedings
shall be conducted under the supervision of a resident attorney, duly
authorized to practice in the Courts of this State ; provided, further,
that it shall be unlawful for any such attorney to pay, or agree to pay,
to the party foreclosing said mortgage, or other lien, any part of such
attorney's fees, and any attorney violating the provisions of this Sec
tion shall be guilty of a misdemeanor.

§ 2. Repeal.] All Acts or parts of Acts in conflict herewith
are hereby repealed.

§ 3. Emergency.] An emergency is hereby declared to ex
ist and this Act shall be in force from and after its passage and ap
proval.

Approved February 23, 1937.
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CHAPTER 161
S. B. No. 83—(Cain, Young, Thatcher and Coffey)

MORATORIUM FROM FORECLOSURES AND EVICTIONS
An Act providing for relief in certain cases during the emergency de
clared to exist, from foreclosure of mortgages or other liens on real
estate, and execution sales of real estate, and cancellation of con
tracts for the sale of real property, eviction of tenants from real
estate, and for postponing certain sales and extending the period of
redemption from certain sales, and relating to the jurisdiction and
procedure for such relief, and for the right to possession during the
extended period, and limiting the right to emergency actions for
deficiency judgment, and for extending the expiration of certain
periods of redemption to thirty days after the passage of this Act;
repealing all Acts inconsistent herewith and declaring an emergency.

Be It Enacted by the Legislative Assembly, of the State of North

§ 1. In view of the severe financial and economic distress pre
vailing throughout the State and Nation, and the extreme drought of
the past two or three years, the legislature of the State of North Da
kota hereby declares that a public economic emergency exists in the
State of North Dakota.

§ 2. (a) In any proceeding for the foreclosure of any mort
gage or other lien upon real property, or the cancellation of any con
tract for the sale of real estate by advertisement or publication of
notice, the mortgagor, lienee or assignee of either, or the owner in
possession of such property, or any one claiming under said mort
gage or lienor, or any one liable for the mortgage debt, or the vendee
or his assignee of such contract for the sale of said premises, may, at
any time after the publication of notice for the foreclosure of such
mortgage or other lien, or the cancellation of a contract, apply to the
Court of the County wherein such proceedings are being had, or are
pending, by filing with the Court his affidavit, setting forth such rea
sons, consistent with the provisions of this Act, as the party applying
for such order may have for postponement thereof, with a prayer
that the foreclosure or cancellation, if any, shall be had by action in
the Court. If it appears to the Court that granting of the relief, as
prayed for in such affidavit, would be equitable and just, then and
in that event the foreclosure or cancellation proceedings by advertise
ment or publication of notice may be postponed by the Court by ex
parte order, which may be served upon the attorney or agent of the
mortgagee or assignee, or vendor or assignee, or upon the party fore
closing or cancelling said contract, and the party seeking to foreclose
such mortgage or other lien, or cancel such contract, shall proceed, if
at all, to foreclose such mortgage or other lien, or cancel said con
tract, by action in the Court of the County having jurisdiction thereof
and shall tax as a part of the costs in said action the expense incurred
in publishing such notice.

Dakota:
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(b) When any mortgagee or lienor, vendor or the assignee of
either desires to foreclose any mortgage or lien or cancel any con
tract for the sale of land, he shall first make application to the Dis
trict Court of the County where the property is situated, or if situated
in more than one County, then in the County in which the instrument
creating the obligation was first filed, for permission to foreclose
such mortgage or lien or cancel such contract, as the case may be.
Upon the filing of the application, as aforesaid, the Court shall by
letter addressed to the mortgagor, lienee or vendee, as shown by the
instrument of record, and if no address is shown, then to the post
office nearest to the property in question, notifying such party to ap
pear before the Court at a time fixed by the Court, which shall not
be more than fifteen days after the date of the notice to show cause
if any he has why the application should not be granted. The hearing
on the application shall be informal, the Court shall inquire into the
equities existing between the parties, the ability of the mortgagor,
lienee, or vendee to pay the amount due or any part thereof at the
present time, the question of taxes and all facts and circumstances
in the particular case ; and after such hearing the Court shall issue its
order permitting the foreclosure of the mortgage or lien or the can
cellation of the contract, or delaying for such time as in the judgment
of the Court is fair and just the foreclosure of the mortgage or lien
or the cancellation of the contract, and fixing the time when, pur
suant to the provisions of this Act, such mortgagee, lienor or vendor
shall be permitted to institute such action.

§ 2. When any mortgage or other lien has been foreclosed by
action, the Court shall, on the coming in of the report of sale, on the
request of any party who has been personally served with a summons
or who has appeared, cause notice of hearing thereon to be served on
the parties to the action, who have appeared, and fix the time and
place for hearing on said report. Before granting an order confirming
said sale, the Court shall, if it appears upon due examination that the
sale price is unreasonable and unfairly inadequate, or that justice has
otherwise not been done, order a re-sale. If the sale is confirmed, the
Sheriff or his deputy shall forthwith execute and deliver the proper
certificate of sale, which shall be recorded within twenty days after
such confirmation. Upon the hearing of the motion for an order con
firming the sale of the premises involved in the foreclosure of mort
gages or other liens by action, in case the evidence is insufficient to
establish a fair and reasonable market or rental value of such proper
ty, the Court shall receive any competent evidence, including evi
dence tending to establish the actual value of the property involved
in such mortgage foreclosure proceedings for the purpose or pur
poses for which said property is or can be used. The Court shall also
receive any evidence tending to show to what extent, if any, the
property has decreased in actual or market value by reason of the
economic conditions existing at the time, or prior to such sale.
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§ 4. When any judgment has been entered for the cancellation
of a contract for the sale of real estate, or eviction or ejectment
of any tenant from the possession of real estate, the Court having
jurisdiction thereof shall, at the request of any party to the action,
cause notice of hearing to be served upon the parties thereto, who
have appeared therein, to show cause, if any they have, why a stay of
execution should not be granted. Before granting such request on the
part of any party to said action, the Court having jurisdiction thereof
shall receive any competent evidence of the reasonable rental value of
said property, taxes levied and assessed against the same, the interest
on the indebtedness, if any, due thereon, and the purpose or purposes
for which said property is or can be used.

§ 5. (a) In case the parties to any such foreclosure action,
or other action heretofore set forth in this Act, shall agree in writing
upon terms of compromise settlement thereof, or of composition of
the mortgage or other indebtedness, or both, the Court shall have
jurisdiction and may by its order confirm and approve such settle
ment or composition, or both, as the case may be.

(b) The Court shall have the same jurisdiction to postpone the
enforcement of judgment by execution sale, or to order re-sale, or
give other relief where such judgment is rendered in an action to
collect a debt or obligation secured by real estate mortgage or other
lien, the foreclosure of which might be effected under the terms of
this Act, as is conferred by this Act, with regard to the mortgage or
other lien, or the cancellation of a contract, or the enforcement of
an obligation for rent.

§ 6. Where any mortgage or other lien upon real estate has
been foreclosed and the period of redemption has not yet expired,
or where sale is hereafter had in the case of real estate mortgage
or other lien foreclosure proceedings, now pending, or which may
hereafter be instituted, prior to the expiration of two years from
and after the passage and approval of this Act, or upon the sale of
any real property under any judgment or execution where the period
of redemption has not yet expired, or where such sale is made here
after within two years from and after the passage and approval of
this Act, the period of redemption may be extended for such addi
tional time as the Court may deem just and equitable, but in no event
beyond July 1, 1939; or where stay of execution has been granted
against the cancellation of a contract or the ejectment of a tenant
from premises, for such additional time as the Court may deem
just and equitable, but in no event beyond July 1, 1939. Provided,
that the mortgagor or the owner in possession of said property in
the case of mortgage foreclosure proceedings, or the lienor or person
in possession of said property in the case of foreclosure of such a
lien, or the judgment debtor in the case of sale under judgment or
execution, or the tenant in case of judgment of eviction, or the
Vendee in case of a contract of sale of real property, shall, prior to
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the expiration of the period of redemption, or in case of judgment
or eviction or cancellation of land contract within the period of
time described in Section 4 hereof, apply to the Court having juris
diction of the matter, on not less than ten days written notice to the
mortgagee, the lienee, judgment creditor or plaintiff, or the attorney
of either as the case may be, for an order determining the reason
able value of the income of said property, or if the property has no
income then the reasonable rental value of the property involved
in such sale, cancellation or eviction, and directing and requiring
such mortgagor, lienor, vendee, tenant or other judgment debtor to
pay all or a reasonable part of such income or rental value in or
toward the payment of taxes, insurance, interest, mortgage, or judg
ment indebtedness, at such time and in such manner as shall be
fixed and determined and ordered by the Court ; provided, however,
that in fixing the rental value of farm lands, the rental value of
any buildings thereon shall not be included or considered ; and the
Court shall thereupon hear said application and after such hearing
shall make and file its order directing the payment by such mort
gagor, lienor, vendee, tenant or judgment debtor of such an amount,
at such times and in such manner as to the Court shall, under all
circumstances, appear just and equitable, and provided that upon the
service of notice or demand aforesaid, that the running of the period
of redemption shall be tolled until the Court shall make its order
upon such application. Provided, further, however, that if such
mortgagor, lienor, vendee, tenant, or judgment debtor or personal
representative shall default in the payments, or any of them, in such
order required on his part to be done, or commits waste, his right of
redemption from said sale shall terminate thirty days after such de
fault, and holders of subsequent liens may redeem in the order and
manner now provided by law beginning thirty days after the filing
of notice of such default with the Clerk of Court, and his right to
possession shall cease, and the party acquiring title to such real
estate shall then be entitled to immediate possession of said premises.
If default is claimed by allowance of waste, such thirty day period
shall not begin to run until the filing of an order of the Court find
ing such waste. Provided, further, that the time of redemption from
any real estate mortgage or other lien foreclosure, or judgment, or
execution sale heretofore made, which otherwise cannot expire
less than thirty days after the passage and approval of this Act,
shall be, and the same hereby is extended to a date thirty days after
the passage and approval of this Act, and in such case the mortgagor,
lienor, vendee, tenant or judgment debtor, or the assignee or personal
representatives of either, as the case may be, or the owner in posses
sion of the real property may, prior to said date, apply to said
Court for, and the Court may thereupon grant, the relief as herein
before and in this Section provided. Provided, further, that prior
to July 1, 1939, no action shall be maintained in this state for a
deficiency judgment until the period of redemption, as allowed by
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existing laws or as extended under the provisions of this Act, has
expired ; provided, however, that the provisions of the Act shall not
be construed as a repeal of Chapter 155 of the Session Laws of 1933
or any other similar enactment.

§ 7. Upon application of either party, prior to the expiration
of the extended period of redemption as provided for in this Act,
and upon the presentation of evidence that the terms fixed by the
Court are no longer just and reasonable, the Court may revise and
alter said terms in such manner as the changed circumstances and
conditions may require.

§ 8. The trial of any action, hearing or proceedings mention-
ed in this Act shall be held within twenty days after the filing by
either party of notice of hearing or trial, as the case may be, and
such hearing or trial may be held at any general or special term, or
in chambers, or during vacation of the Court, and the order of the
Court shall be filed within five days after trial or hearing. No more
than five days' stay shall be granted, and review by the Supreme
Court may be had by certiorari, if application for the writ shall be
made within 15 days after notice of such order, and such writ shall
be returnable within 20 days after the filing of such order.

§ 9. Every law and all the provisions thereof now in force
insofar as inconsistent with the provisions of this Act, are hereby
suspended until July 1, 1939. No extension of the period for re
demption, nor any postponement of sale judgment on execution shall
be ordered or allowed under this Act which would have the effect of
extending the period of redemption or enforcement of judgment
beyond July 1, 1939.

§ 10. This Act as to mortgage or other lien foreclosures shall
apply only to mortgages or contracts or liens made prior to the
passage and approval of this Act, but shall not apply to mortgages,
liens, contracts or leases made prior to the passage of this Act which
shall hereafter be renewed or extended for a period ending more
than one year after the passage of this Act. Neither shall this Act
apply in any way which would allow a re-sale, stay, postponement,
or extension to such time that any right might be adversely affected
by the statute of limitations.

§ 11. The provisions of this Act shall not apply to any mort
gage, lien, contract or lease while such mortgage or other instru
ment is held by the United States or any agency, department, bureau,
board, instrumentality or commission thereof, as security or pledge
of the maker, its executors or assigns, nor shall the provisions of this
Act apply to any mortgage holder as security or pledge to secure
payment of a public debt, or to secure payment of the deposit of
public funds, nor shall the provisions of this Act apply to notes
and obligations incurred under Title I and to insured mortgages



304 MORTGAGESCHAPTER 162

issued under Title II of the National Housing Act, including the
Land Bank Commissioner, a Federal Land Bank, a Federal Inter
mediate Credit Bank, a Production Credit Association, a Bank for
Co-operatives, and a Regional Agricultural Credit Corporation.

§ 12. It is hereby declared that if any of the provisions of this
Act in any manner contravenes the provisions of the Constitution,
the remaining provisions would have been enacted by this Legisla
tive Assembly even though such provisions had been eliminated from
the act. Hence, if any of the provisions are found to be violative of
the Constitution, the remaining provisions shall not be affected by
such invalidity, but shall remain in full force and effect.

§ 13. This Act is declared to be an emergency measure and
shall take effect from and after its passage and approval.

Approved February 15, 1937.

CHAPTER 162
S. B. No. 160— (Trout)

RESTRICTIONS PERSONAL PROPERTY MORTGAGES
An Act prohibiting Chattel Mortgages on personal property when the
property designated therein is described such as "all other property
owned by the mortgagor" or language of like effect; repealing all
Acts or parts of Acts in conflict herewith; and declaring an
emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Any chattel mortgage containing a printed or written
description or designation of property, such as "all other property
owned by the mortgagor" or language of like effect as a part of the
printed or written form, shall be void and of no effect as to the prop
erty covered by such language.

§ 2. Repeal.] All Acts or parts of Acts in conflict herewith
are hereby repealed.

§ 3. Emergency.] An emergency is hereby declared to
exist and this Act shall be in full force and effect from and after
its passage and approval.

Approved March 3, 1937.
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CHAPTER 163
H. B. No. 264— (Frey and Wolf)

RELEASE OF MORTGAGE JAMESTOWN TRAINING SCHOOL
An Act authorizing, directing and empowering the proper officers of the
State of North Dakota to release any interest which the State of
North Dakota has against lot fifteen (15) and the north half (N%)
of lot fourteen (14) in block thirty-nine (39) of the original plat
of the City of Jamestown, North Dakota, by virtue of a loan of
$5,000.00 made by the State of North Dakota to said Training School
in the year 1911, and declaring an emergency.

Whereas, on or about March 20th, 1906, Company H 1st Regi
ment, North Dakota National Guard Training School, with its prin
cipal place of business at Jamestown, North Dakota, was incorpor
ated as a perpetual corporation under Section 1788 of the 1905 Re
vised Codes of the State of North Dakota ; and
Said Corporation in its corporate name acquired title to Lot

Fifteen (15) and the North Half (Nj/2) of Lot Fourteen (14) in
Block Thirty-nine (39) of the Original Plat of the City of James
town, North Dakota, on which it erected an armory and mortgaged
said property to secure a loan of $8,000.00, which mortgage was
dated June 15th, 191 1 and recorded June 21st, 191 1, in Book 39 of
Mortgages on page 55, which mortgage has never been paid, and on
which there is past due $7,000.00 and accrued interest, a new mort
gage for $7,000.00 having been executed under date of April nth,
1932 to take its place ; and

Whereas, the minute book of the said Training School corpor
ation shows that on or about August 8th, 191 1 a Resolution was
passed authorizing the officers of said corporation to execute a
second mortgage in the sum of $5,000.00 to the State of North
Dakota, under Section 2416 of the 1913 North Dakota Code, and it
would appear that such sum was borrowed but that a mortgage to
secure said sum was never recorded ; and

Whereas, Said Training School Corporation is unable to pay
said first mortgage, and it appears likely that the title to said prop
erty will be lost by foreclosure of said first mortgage ; and
Whereas, It is contemplated that if said second mortgage to the

State of North Dakota can be released without payment, and said
property can be deeded, subject to said first mortgage to the City of
Jamestown, to be used for public purposes, that the City of James
town, either through Federal Aid or otherwise, can borrow sufficient
funds to pay up said first mortgage and acquire title to said prop
erty free from encumbrances and thus save said property for public
purposes.
Now Therefore,

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. That the proper officials of the State of North Dakota
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be, and they are, hereby directed, authorized and empowered to
execute a release of all its interest to the above described property,
for the purpose of releasing any claim it might have against the
same by virtue of said $5,000.00 loan, provided, however, that said
Company H. 1st Regiment North Dakota, National Guard Training
School, a corporation, execute and deliver to the City of Jamestown,
North Dakota, a deed to said premises, subject to the same being
used for public purposes.

§ 2. Emergency.] It being necessary to act immediately in
the event Federal Aid can be obtained, an emergency is hereby de
clared to exist, and this Bill shall be in full force and effect from
and after its passage and approval.

Approved March 9, 1937.

CHAPTER 164
H. B. No. 311— (Bjornson)

AUTHORIZING SATISFACTION OF MORTGAGE NATIONAL
GUARD ARMORIES

An Act authorizing the State Treasurer to execute on behalf of the
State Satisfactions of Mortgages on National Guard Armories in
the State of North Dakota given in accordance with the Provisions
of Chapter 174 of the Session Laws of North Dakota for 1907 and
Amendments thereto, and declaring an emergency:

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. The State Treasurer is hereby authorized and directed
to execute and deliver to the mortgagors therein named, or their
successors or assigns, satisfactions of mortgages given pursuant to
Section 5 of Chapter 174 of the Session Laws of the State of North
Dakota for 1907, either with or without payment of the mortgage
debt, when requested in writing so to do by such mortgagors or their
successors or assigns provided such request is approved by the Board
of Armory Supervisors of the State of North Dakota by endorse
ment upon such request.

§ 2. This Act is hereby declared to be an emergency measure
and shall be in full force and effect upon its passage and approval.

Approved March 9, 1937.
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MOTION PICTURES

CHAPTER 165
H. B. No. 112— (Godwin)

MOTION PICTURE THEATERS
An Act to prohibit the operation of motion picture theaters which are
owned, controlled, managed, or operated, in whole or in part, by
producers or distributors of motion picture films, or in which such
producers or distributors have any interest.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Definitions.] For the purpose of this Act, unless the
context otherwise requires :

(1) The term "Motion Picture Theater" or "Theater" includes
any place in which motion pictures are publicly exhibited and to
which an admission price is charged.

(2) The term "Motion Picture Film" or "Film" includes all
motion picture films (whether copyrighted or uncopyrighted), in
cluding positive and negative prints, and copies or reproductions of
such prints, which films contain photoplays or other subjects and are
produced for public exhibition.

(3) The term "Person" includes an individual, partnership,
association, joint stock company, trust, or corporation.

(4) The term "Distributor" includes any person who engages
or contracts to engage in the distribution of motion picture films,
whether as seller, lessors, or licensor, and whether the distribution
is effected by means of sale, lease, license, contract, or any other
type of agreement whereby the film is supplied for public exhibition.

§ 2. Effective Date.] This Act shall become effective
twelve months after its enactment.

§ 3. Operation Prohibited.] It shall be unlawful for any
motion picture theater to be operated in this State which is owned,
controlled, managed, or operated, in whole or in part, by any pro
ducer or distributor of motion picture films or in which any such
producer or distributor has any interest, direct or indirect, legal or
equitable, through stock ownership or otherwise.

§ 4. Affidavit to Be Filed.] As a condition of the lawful
operation of a motion picture theater in this State the person operat
ing it shall file with the Secretary of State within thirty days after
the date on which this Act becomes effective or after the date on
which the operation of the theater is begun, whichever is the later,
and annually thereafter on or before the fifteenth day of January an
affidavit that such theater is not owned, controlled, managed, or
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operated, in whole or in part, by any producer or distributor of
motion picture films, and that no such producer or distributor has
any interest, direct or indirect, legal or equitable, through stock
ownership or otherwise, in such theater.

§ 5. Civil Proceedings.] The District Courts of this State
shall have jurisdiction to prevent and restrain violations of this Act;
and it shall be the duty of the several State's Attorneys of the State
in their respective Counties, under the direction of the Attorney
General, to institute proceedings to prevent and restrain such viola
tions. Such proceedings may be by way of petition, setting forth
the case and praying that such violations shall be enjoined or other
wise prohibited. When the parties complained of shall have been
duly notified, the Court shall proceed, as soon as may be, to the
hearing and determination of the case; and pending such petition,
and before final decree, the Court may at any time make such tem
porary restraining order or prohibition as shall be deemed just in
the premises. Whenever it shall appear to the Court before which
any such proceeding may be pending that the ends of justice require
that other parties should be brought before the Court, the Court may
cause them to be summoned.

§ 6. Criminal. Penalties.] Every person who operates a
motion picture theater in this State the operation of which is pro
hibited by Section III, or who fails to file the affidavit as and when
required by Section IV, or who knowingly makes any false state
ment in such affidavit, shall be guilty of a misdemeanor and upon
conviction thereof shall be punished by a fine not exceeding Ten
Thousand Dollars, or by imprisonment for not exceeding one year, or
by both, in the discretion of the Court. In the case of a corporation,
the violation of this Act shall be deemed to be also that of the in
dividual directors, officers or agents of such corporation who have
authorized, ordered, done, or had knowledge of any of the Acts or
omissions constituting in whole or in part such violation, and upon
conviction thereof any such director, officer, or agent shall be punish
ed by fine or imprisonment, or both, as in this Section provided.

§ 7. Separability.] If any provision of this Act is declared
unconstitutional, or the applicability thereof to any person or circum
stances is held invalid, the validity of the remainder of the Act and
the applicability of such provision to other persons and circumstances
shall not be affected thereby.

Approved March 15, 1937.
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MOTOR VEHICLES

CHAPTER 166
S. B. No. 87—(Guthrie)

APPLICATION OF MOTOR VEHICLE AND GASOLINE TAXES
FOR STATE HIGHWAY PURPOSES

An Act for an Act providing for the application to highway purposes of
all special taxes on motor vehicle transportation and declaring an
emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. The proceeds, after deduction of costs of administration
and collections, from State motor vehicle registration fees, licenses,
gasoline taxes, and other special taxes on motor vehicle owners and
operators shall be applied to the construction, improvement, and
maintenance of highways and administration expenses in connection
therewith, including the retirement of bonds for the payment of
which such revenues have been pledged, and for no other purposes.

§ 2. Repeal.] All other Acts or parts of Acts in conflict
herewith are hereby repealed.

§ 3. Emergency.] This Act is hereby declared to be an
emergency measure, and shall be in full force and effect from and
after its passage and approval.
Approved February 13, 1937.

CHAPTER 167
H. B. No. 248— (Frosaker and Benno)

SALES TAX MOTOR VEHICLES
An Act imposing an excise tax on motor vehicles for the privilege of
using the streets and highways of this State; to provide for the col
lection of such tax; the distribution and use of the revenue derived
therefrom and the administration of said law; providing for certain
exemption; fixing fines and penalties for the violation of the pro
visions of this Act; defining motor vehicles and declaring an emerg
ency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. There is hereby levied and imposed upon every owner of
a motor vehicle, for the privilege of using the streets and highways
of this State, a tax of two per cent of the sales price of any motor
vehicle purchased or acquired for use on the streets and highways
of this State requiring registration thereof under the Motor Vehicle
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laws of North Dakota; which said tax shall be paid to the Motor
Vehicle Registrar at the time of applying for the first registration
or certificate of title of such motor vehicle within this State. No
legistration plate or certificate of title shall be issued for same unless
and until said tax has been paid.

§ 2. Exemption.] The provisions of this Act shall not apply
providing, if such person so applying for registration plate or certifi
cate of title therefor shall furnish to the Motor Vehicle Registrar a
certificate from a licensed motor vehicle dealer in this State, upon a
form furnished by the Registrar, certifying that such person has paid
the retail sales tax thereon provided by law ; this exemption to such
person being to avoid, in effect, double taxation on said motor
vehicle under this Act; in order that no undue burden be imposed
on interstate commerce, the provisions of this Act shall not apply to
common carrier vehicles engaged in interstate commerce.

§ 3. Distribution and Use of Revenue.] All moneys
accruing under this Act shall be paid by the Registrar of Motor
Vehicles, as soon as collected, into the State Treasurer and shall
be by him transferred and credited to the Motor Vehicle Regis
tration Fund.

§ 4. Definition.] The term "Motor Vehicle" shall mean
any automobile, motor bus, truck, truck-tractor, trailer, semi-trailer,
or any self propelled or motor driven vehicle used on any public
highways of this State for the purpose of transporting persons or
property.

§ 5. Penalties.] Failure to comply with the provisions of
this Act shall constitute a misdemeanor and subject the offender to
a fine of not to exceed One Hundred Dollars or thirty days imprison
ment, or both such fine and imprisonment.

§ 6. Emergency.] This Act is hereby declared to be an
emergency measure and shall be in full force and effect from and
after its passage and approval.

Approved March 10, 1937.
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CHAPTER 168
H. B. No. 150— (Jensen, Bieloh and Semerad)

DISTRIBUTION OF TAX ON MOTOR FUELS
An Act to amend and re-enact Section 5 of Chapter 166 of the 1929
Session Laws of the State of North Dakota, relating to Tax on
Motor Fuels and for the distribution of the Revenues derived from
said tax.

Be It Enacted by the Legislative Assembly, of the State of North
Dakota:

§ 1. Amendment.] That Section 5 of Chapter 166 of the

1929 Session Laws of the State of North Dakota be, and the same
is hereby amended and re-enacted to read as follows :

§ 5. That said license tax in respect to motor vehicle fuel sold
or used in any calendar month, shall be paid at the same time the
statement provided for in Section 2 hereof is rendered, to the State
Auditor, who shall receipt to the dealer therefor, and shall forth
with pay over all the money thus received to the State Treasurer,
except such money as shall have been expended by said State Auditor
for the purpose of making refunds as herein provided. The State
Treasurer shall promptly credit to the State Highway Commission
two-thirds of said license tax. The money so credited, being two-
thirds of said license tax, is hereby appropriated to be used by such
Commission for the construction, reconstruction, maintenance or
repairs of highways or roads under the jurisdiction of said Com
mission. One-third of said license tax so received by the State
Treasurer, shall be deposited by him to a "County Highway Aid
Fund." During the months of January, April, July and October of
each year, the State Treasurer, upon the warrant of the State
Auditor, shall apportion and disburse all of the moneys of such
"County Highway Aid Fund" not previously disbursed, including
interest received thereon, to the various Counties of the State in the
same proportion and ratio as the number of motor vehicles registered
in each County shall bear to the total motor vehicles registered in
all the Counties of the State during the entire preceding calendar
year as shown by the certificate of the registrar of motor vehicles.
Such moneys so received by the respective Counties shall be set aside
in a separate fund, under the jurisdiction and control of the Board
of County Commissioners and appropriated and employed solely by
such Counties in the construction, reconstruction, maintenance and
repair of County highways, bridges and culverts thereon and City
streets leading up to and connecting with Federal Aid and State
Aid highways. On making the payments to the State Auditor as
provided in this Section, the dealer shall first deduct from the amount
of tax due, one and one-half per centum thereof to cover the cost of
collecting said tax and transmitting the same to the State Auditor,
provided, that in order to reimburse the State on account of the
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expenses of carrying the provisions of this Act into effect, the State
Auditor is hereby authorized and directed to credit to the general
fund of the State, on the first day of July of each year, the sum of
Twenty-five Thousand Dollars out of the moneys collected as a
license tax under the provisions of this Act.

Approved March 10, 1937.

CHAPTER 169
S. B. No. 194— (Blaisdell)

:

REGULATION OF USED MOTOR VEHICLE DEALERS
An Act to regulate the business of selling used motor vehicles by dealers
not residing in or having a permanent place of business in this
State, and by resident dealers purchasing, handling and selling used
motor vehicles received or acquired from non-resident dealers; re
quiring the registration of all used motor vehicles brought into
this State for the purpose of sale to be registered with the Motor
Vehicle Registrar, and requiring all such dealers to execute and
deliver to each purchaser a bond indemnifying the purchaser against
failure of title, breach of warranty or fraudulent misrepresentation;
requiring delivery of a Certificate of Title and providing penalties
for the violation of the provisions of this Act.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Every dealer in used, or second hand, motor vehicles who
is a non-resident of this State or who does not have a permanent
place of business in this State, and every person, firm or corporation
who bring any used, or second hand motor vehicles into this State
for the purpose of sale or resale except as a trade-in on a new motor
\ehicle or another used motor vehicle, shall within ten days from the
date of entry of said motor vehicle into the limits of the State of
North Dakota, register such motor vehicle with the Motor Vehicle
Registrar on a form to be provided by him, and under such rules
and regulations as may be promulgated by him from time to time,
and shall before said used or second hand car is put on a used car
lot for sale or offered for sale, or sold, execute a bond to be approved
by the Registrar for the use and benefit of the purchaser and his
vendees, conditioned to pay all loss, damages, and expenses that may
be sustained by the purchaser or vendees, that may be occasioned
by reason of the failure of the title of such vendor or by reason of
any fraudulent misrepresentations or breaches of warranty as to
freedom from liens, quality, condition, use or value of the motor
vehicle being sold. Said bond shall be in the full amount of the sale
price of such motor vehicle but in no event to exceed the sum of
$1,000.00 and shall be filed with the Motor Vehicle Registrar by the
vendor. The vendor shall pay to the Motor Vehicle Registrar a fee
of $1.00 for the registration of each said motor vehicle and a further
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fee of $5.00 for each bond so filed and approved which sums shall
be paid into the State Treasury to the credit of the State Highway
Fund.

§ 2. Every person, firm or corporation upon the sale and
delivery of any used, or second hand, motor vehicle shall within 24
hours thereof deliver to the vendee, a Certificate of Title indorsed
according to law, issued for said vehicle by the Motor Vehicle
Registrar.

§ 3. No action, nor right of action to recover any such motor
vehicle, nor any part of the selling price thereof, shall be maintained
in the Courts of this State by any such dealer or vendor, his succes
sors or assigns, in any case wherein such dealer or vendor shall have
failed to comply with the terms and provisions of this Act, and in
addition thereto such dealer or vendor, upon conviction for the viola
tion of any of the provisions of this Act shall be deemed guilty of a
misdemeanor and shall be punished by a fine of not less than $100.00
and not more than $500.00 or by imprisonment for not less than
thirty days or more than six months, or by both such fine and im
prisonment.

§ 4. The term "dealer" and "vendor" herein used shall be
construed to include every individual, partnership, corporation or
trust whose business in whole or in part is that of selling new or
used motor vehicles and shall be construed to include every agent,
representative or consignee of any such dealer as defined above,
except that no agent, representative or consignee of such dealer or
vendor shall be required to make and file said bond herein provided
for if such dealer or vendor for whom such agent, representative or
consignee acts has complied with the provisions of this Act.

§ 5. If any Section or part of a Section of this Act shall for
any reason be adjudged by any Court of competent jurisdiction to
be invalid and unconstitutional, such unconstitutionality shall not
affect, impair, or invalidate the remainder of this Act, and the Legis
lature hereby states that they would have passed the remainder of
said Act if it had known that such part or parts thereof would be
declared unconstitutional.

§ 6. Emergency.]
Whereas, non-resident dealers in used motor vehicles have

caused to be transported large numbers of used or second hand motor
vehicles into this State for sale and the legal title thereto has been
the cause of much difficulty ; and
Whereas, non-resident dealers have made representations or

warranties that are not true as to such motor vehicles and the
vendee is without recourse except in the Courts of the domicile of
the vendor ; and

Whereas, there is no law now in effect protecting the purchaser
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as against such foreign dealers this Act is hereby declared to be an
emergency and shall be in force from and after its passage and
approval.

Approved March 10, 1937.

MUNICIPAL CORPORATIONS

CHAPTER 170
S. B. No. 69— (Blaisdell)

QUALIFICATIONS OF CITY ALDERMEN
An Act to amend and re-enact Section 3585 of the Compiled Laws of
1913 relating to the qualifications of City Aldermen, repealing all
Acts and parts of Acts in conflict herewith, and declaring an
emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] Section 3585 of the Compiled Laws of

1913 is hereby amended and re-enacted to read as follows :

§ 3585. Qualifications.] No person shall be eligible to
the Office of Alderman who is not a qualified elector of and resident
within the ward for which he is elected; provided, that in Cities,
where Aldermen are elected at large, he shall be a qualified elector of
and resident within such City, nor shall he be eligible if he is directly
or indirectly interested in any contract whatever to which the City
is a party; nor shall he be eligible if he shall have been convicted
of malfeasance, bribery, or other corrupt practices or crimes; nor
shall he be eligible to any office, the salary of which is payable out
of the City Treasury, if at the time of his appointment he shall be
a member of City Council ; nor shall any member of the City Council
at the same time hold any other office under the City Government;
nor shall he either directly or indirectly, individually, or as a member
of a firm engage in any business transaction, other than official,
with such City through its Mayor or any of its authorized boards,
agents or attorneys, whereby any money is to be paid directly or
indirectly out of the Treasury to such member or firm.

§ 2. All Acts or parts of Acts in conflict herewith are hereby
repealed.

§ 3. Emergency.] This Act is hereby declared to be an
emergency measure and shall be in full force and effect from and
after its passage and approval.

Approved February 15, 1937.
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CHAPTER 171
S. B. No. 89— (Lowe)

CITIES, DUTIES OF BOARD OF EQUALIZATION
An Act to amend and re-enact Section 3644 of the Compiled Laws of
North Dakota for the year 1913 relating to the duties of City
Boards of Equalization, and repealing all Acts in conflict here
with.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] That Section 3644 of the Compiled Laws
of North Dakota for the year 1913 be and the same is hereby
amended and re-enacted to read as follows :

§ 3644. Duties of the Board.] The Board of Equalization
shall meet at the usual place of meeting of the City Council, and
shall proceed to equalize and correct such assessment roll. It may
change the valuation and assessment of any real or personal property
upon the roll by increasing or diminishing the assessed valuation
thereof as shall be reasonable and just to render taxation uniform ;
provided, that the valuation of any property as returned by the
Assessor shall not be increased more than twenty-five per cent with
out first giving the owner or his agent notice of the intention of the
Board so to increase it. Such notice shall be by personal notice
served upon the owner or his agent, or by leaving a copy at his
place of business or last place of residence, and shall state the time
when the Board will be in session to Act upon the matter.

§ 2. Repeal. ] All Acts or parts of Acts in conflict with this
Act are hereby repealed.

Approved February 8, 1937.

CHAPTER 172
H. B. No. 214— (Brusseau, Dalzell, Page and Symington)

VALIDATING CERTAIN CITY ELECTIONS
An Act to validate actions heretofore taken in cities in connection with
special elections of the question of erecting electric light and
power systems and authorizing the construction of such systems,
and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. That all actions heretofore taken in connection with the
calling, giving notice, holding of, or in anywise appertaining
to special elections held in any city pursuant to the provisions of
Chapter 172, Laws of North Dakota, 1929, as amended by Chapter
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200, Laws of North Dakota, 1935, on the question of erecting, op
erating and maintaining an electric light and power plant, site, build
ings, and equipment thereof, for the purpose of furnishing electric
energy for heat, light and power for such City and its inhabitants
and industries, and to pay for the cost thereof from the earnings
thereof, where a majority of the voters voting at such election voted
in favor of erecting, operating and maintaining such a system, are
hereby validated notwithstanding any defects, errors or omissions in
any of the actions taken, and any such City is hereby authorized to
erect, operate and maintain an electric light and power plant, site,
buildings and equipment thereof and an electric distribution system
and equipment thereof for the purpose of furnishing electric energy
for heat, light and power for the inhabitants and industries of such
City.

§ 2.' This Act is hereby declared to be an emergency measure
and shall be in full force and effect from and after its passage and
approval.

Approved March 9, 1937.

CHAPTER 173
H. B. No. 221— (Twitchell, Godwin and Burgum)

CIVIL SERVICE CITY EMPLOYEES
An Act permitting and authorizing the adoption of Civil Service by
Cities having a population in excess of 4,000 according to the
latest official census, Federal or State; providing for such adoption
by passage or ordinance; when not so adopted, by proceeding by
petition and election based thereon; providing for abolishing such
Civil Service after adoption, by vote of electors; prescribing pro
cedure with respect thereto; and penalties for violations hereof.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. The governing body of any City within the State, having
a population in excess of 4,000 according to the latest official census,
Federal or State, is hereby authorized and empowered to adopt by
ordinance a Civil Service system, for the selection, employment,
classification, advancement, suspension, retirement or discharge of
appointive officials and employees of such City. Such governing
body may provide and create a Civil Service Commission of three
members, or a Civil Service Commissioner, and may delegate to such
Commission or Commissioner, as the case may be, such powers and
duties in relation thereto, including the making and enforcing of
Civil Service rules and regulations as in its discretion may be deemed
advisable, but such rules and regulations shall have no force or ef
fect until duly adopted by ordinance. If a Commission is created, the
term of office of the three Commissioners to be first appointed shall
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be for one, three and five years respectively ; thereafter original ap
pointments shall be to a five year term ; if a Commissioner is created,
the appointment and subsequent original appointments, shall be for
a three year term. In case of vacancy in the office of member of the
Commission or in the office of Commissioner, such governing body
shall fill such vacancy by appointment for the balance of the term.
The compensation of any Commissioner or member of the Commis
sion, shall not exceed Five ($5.00) Dollars per day attending meet
ings, with actual expenses; and not to exceed a per diem of One
Hundred and Twenty ($120.00) Dollars in any year of employment.
The governing body of the City shall fix such per diem, but not in
an amount in excess of that hereinbefore provided as a maximum.
The City Clerk or Auditor shall be ex-officio clerk, of such Commis
sion or Commissioner.

§ 2. It is the intent and purpose of the provisions of this Act
to enable, authorize and empower the governing body of any City
within the perview hereof, to adopt a Civil Service system adapted
to the size and requirements of such City, and that such system may
if deemed by such body advisable, consist merely in the setting up
of a minimum of employment qualifications for full time members
of the City's paid fire and police departments, and the heads there
of; with provisions prohibiting their suspension, removal or dis
charge, or the suspension, removal or discharge of any other appoint
ive employee or official, except upon adequate reason and cause shown
upon hearing had thereon after reasonable notice to the person or
persons sought to be suspended, removed or discharged. Or such
Civil Service system may consist of a comprehensive system
covering all paid fire and police department full time em
ployees and the heads of these two departments and other ap
pointive full time employees and officials, other than common labor
and employees who have not been in the continuous employment of
the City for a period of more than one year; as in the discretion
of the governing body of the City may be for the best interests of the
public, such employees and the service to be rendered the City.

In any ordinance creating such system, such governing body
shall designate the departments, class of employees and appointive
officials of the City who shall then come thereunder, and may subse
quently add thereto; but all full time paid employees of the fire
and police departments, with the Chiefs thereof shall be placed under
any Civil Service system adopted, whether so included in such ordi
nance or not. Such governing body, Civil Service having been adopt
ed, shall not abolish Civil Service or remove any department or em
ployee thereof, or any employee or appointive official, from under the
such Civil Service and the provisions hereof, unless and until Civil
Service has been abandoned by such City after the question shall have
been submitted to the qualified voters thereof at a special or regular
election held in such City, in which election the abandonment of Civil
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Service, shall have been approved by a two-thirds vote of those voting
thereat upon such proposition; but the office and employment may
be terminated by the governing body of the City, by resolution de
claring there is no longer need therefor, after due hearing given offi
cials and employees to be affected and determination to such effect.

§ 3. The governing body of any municipality subject to the
provisions of this Act, may contract with the governing board of any
other municipality within this State, or with any State department for
the conducting of competitive examinations to ascertain the fitness
of applicants for positions and employment in the City service, and
for the performance of any other service in connection with person
nel selection and administration.

§ 4. Any ordinance adopted by the governing body of any
municipality under the provisions of this Act shall include the fol
lowing provisions and penalty; no person holding an office or place
in any department placed by the governing body under a Civil Serv
ice System, pursuant to the provisions of this Act, shall seek or ac
cept election, nomination or appointment as an officer of a political
club or organization, or take an active part in a County or municipal
political campaign, or serve as a member of a committee of such club
or organization, or seek signatures to any petition provided for by any
law, or act as a worker at the polls, or distribute badges or pam
phlets, dodgers or handbills of any kind favoring or opposing any
candidate for election, or for nomination to a public office, whether
State, County or municipal ; provided, however, that nothing in this
Act shall be construed to prevent any such officer or employee from
becoming or continuinng to be a member of a political club or or
ganization, or from attendance at a political meeting, or from enjoy
ing entire freedom from all interference in casting his vote or from
seeking or accepting election or appointment to public office.

§ 5. In the event the governing body of any City subject to
the provisions of this Act fails or refuses to adopt the provisions
hereof for a period of six months after the Act becomes effective,
twenty (20) per cent of the qualified electors of said City may file a
written petition with the Clerk or Auditor demanding that the same
be adopted or that the question be submitted to the electors of the
City and unless said Civil Service is adopted the question shall be
submitted to the electors of said City at the next regular election.
At any election held to determine whether a City shall adopt a

Civil Service system hereunder, the question shall be submitted to
the voter in the following form :
"Shall the City Adopt the Civil Service System "

At any election held to determine whether the City shall abandon the
Civil Service system, the question shall be submitted to the voter in
the following form :
"Shall the City abandon the Civil Service System

"
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If sixty (60) per cent of the votes cast upon the question of
adopting a Civil Service system shall favor the same, the governing
body of such City shall pass the necessary ordinance and adopt a Civil
Service system as herein provided for, within sixty (60) days after
such election.

§ 6. Penalty.] Any wilful violation of the provisions here
of or any violation of such provisions through culpable negligence,
shall be grounds for removal from office, in case of a City official, or
in case of a City employee, for summary discharge.

Approved March 17, 1937.

CHAPTER 174
H. B. No. 332— (Twitchell, Johnson, Krause and Fitch)

POLICE PENSION ACT
An Act creating pensions for disabled or retired policemen, their wid
ows, and children under sixteen years of age; disabled or retired
police matrons and their children under sixteen years of age; and
widows of policemen who die in the service, and their children
under sixteen years of age; in Cities now or hereafter having a popu
lation in excess of twenty-five (25,000) thousand by the last official
Census, Federal or State; and providing for a fund out of which
such persons shall be paid; and for the establishment of a Pension
Board for the management, control and distribution of such fund.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Police Pension Fund.] Any City now or hereafter
having a population in excess of Twenty-five (25,000) thousand, ac-
cording to the last official Census, Federal or State, and having an
organized paid police department, may anually levy a tax of not more
than one-half of one mill for the purpose of creating a policemen's
pension fund.

Provided, further, that Cities, in which a police retirement sys
tem based upon actuarial tables, shall be established by law, shall
levy for the police pension fund a tax sufficient in amount to meet
all necessary obligations and expenditures; and said obligations and
expenditures shall be direct liabilities of said Cities.
Whenever there is a sufficient balance in said fund to meet any

proper or legitimate charges that may be made against the same,
such City shall not be required to levy a tax for this purpose.
All moneys derived from each tax so levied, and all moneys re

ceived as membership fees and dues, and all moneys received from
grants, donations, and devises for the benefit of such fund shall con
stitute a fund, to be known and designated as a policemen's pension
fund.
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§ 2. Board of Trustees :—Officers.] The Chief Officer of
such department, with the City Treasurer and the City Attorney of
such Cities shall be ex officio members of and shall constitute the
Board of Trustees for the management of such fund. The Chief Of
ficer of the department shall be president and the City Treasurer,
Treasurer of such Board, and the faithful performance of the duties
of the Treasurer shall be secured by his official bond as City Treasur
er. Such trustees shall not receive any compensation for their services
as members of said Board.

§ 3. Investment of Surplus.] The Board shall have power
to invest any surplus left in such fund, at the end of the fiscal year,
but no part of the funds realized from any tax levy shall be used
for any purpose other than the payment of pensions. Investments
shall be limited to interest-bearing bonds of the United States, of the
State of North Dakota, of any County, Township, or Municipal Cor
poration of the State of North Dakota. All such securities shall be
deposited with the Treasurer of the Board of Trustees for safe
keeping.

§ 4. Gifts, Devises, or Bequests.] Such Board may take
by gift, grant, devise, or bequest, any money or property, real or per
sonal, or other thing of value for the benefit of said funds. All re
wards in moneys, fees, gifts, or emoluments of every kind or nature
that may be paid or given to any police department or to any member
thereof, except when allowed to be retained or given to endow a
medal or other permanent or competitive reward on account of ex
traordinary services rendered by said department or any member
thereof, and all fines and penalties imposed upon members, shall be
paid intc the said pension fund and become a part thereof.

§ 5. Membership Fee—Assessments.] Every member of said
department shall be required to pay to the Treasurer of said fund a
membership fee to be fixed by the Board of Trustees, not exceeding
Five ($5.00) Dollars, and shall also be assessed and required to pay
annually an amount equal to two (2%) per cent per annum upon the
amount of the annual salary paid to him, which assessment shall be
deducted and retained in equal monthly installments out of such
salary.

§ 6. Who Entitled to Pension. Conditions.] Any mem
ber of said department, including officers and police matrons, who
shall have served twenty-two (22) years or more in such department,
and shall have reached the age of sixty years ; or who shall while a
member' of such department become mentally or physically perma
nently disabled from discharging his duties, shall be entitled to be re
tired, and upon retirement shall be paid out of the pension fund of
such department a monthly pension equal to sixty (60) per cent of
the amount of salary received by him monthly at the date he actually
retires from said department. If any member shall have served twen
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ty-two (22) years in said department, but shall not have reached the
age of sixty (60) years, he shall be entitled to retirement, but no pen
sion shall be paid while he lives until he reaches the age of sixty (60)
years.

§ 7. Soldiers and Sailors.] Any member of the police de
partment, who resigned therefrom to serve in the army, navy or ma
rine reserve, or marine corps, of the United States, or as a member
of the United States army and navy reserve, or in the world war
1917-1918, and has returned with an honorable discharge from such
service, to the fire or police department, shall have the period of such
service included as part of his period of service in the department.

§ 8. Disability—How Contracted.] No member who has
not served five (5) years or more in said department shall be entitled
to be retired and paid a pension under the provisions of this Chapter,
unless such disability was contracted while engaged in the perform
ance of his duties, or by reason of following such occupation. The
question of disability shall be determined by the trustees upon the
concurring report of at least two out of three physicians designated
by the Board of trustees to make a complete physical examination of
the member. After any member shall become entitled to be retired,
such right shall not be lost or forfeited by discharge or for any other
reason except conviction for felony.

§ 9. Retired Members Assigned for Light Duty.] The
Chief of the Police department of such City may assign any member
of such department, retired or drawing pensions under the provisions
of this Chapter, to the performance of light duties in such depart
ment.

§ 10. Pensions —Widow—Children—Dependents.] Upon
the death of any acting or retired member of such department, leav
ing a widow or minor children, or dependent father or mother sur
viving him, there shall be paid out of said fund as follows :

(1) To the surviving widow, so long as she remains unmar
ried and of good moral character, Forty Dollars per month.

(2) If there be no surviving widow, or upon the death or re
marriage of such widow, then to his dependent father and mother, if
both survive, or to either dependent parent, if one survives, Forty
($40.00) Dollars per month.

(3) To the guardian of each surviving child under sixteen
(16) years of age, Ten ($10.00) Dollars per month.
The aggregate of all such payments shall not exceed sixty (60%)

per cent of the amount of the salary of such member at the time of
his death or retirement. Provided, however, that the benefits provided
by this Section shall be subject to the following definitions : The term
"widow" shall mean only such surviving spouse of a marriage con
tracted prior to retirement of a deceased member from active service,
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or of a marriage of a retired member contracted prior to the date
this Act takes effect. The terms "child" and "children" shall mean
only the surviving issue of a deceased active or retired member, or
the child or children legally adopted by a deceased member prior to
his retirement from active service, or by a member now retired prior
to the date this Act takes effect.

§ i1. Exemption.] All pensions paid under the provisions
of this Chapter shall be exempt from liability for debts of the per
son to or on account of whom the same is paid, and shall not be sub
ject to seizure upon execution or other process.

§ 12. R e-Exam ination of Retired Members.] The Board of
Trustees of such department shall have power, at any time, to cause
any member of such department retired by reason of physical or men
tal disability to be brought before it and again examined by three com
petent physicians appointed by the Board of Trustees to discover
whether such disability yet continues and can be improved and wheth
er such retired member should be continued on the pension roll, and
shall have power to examine witnesses for the same purpose. The
question of continued disability or ability to perform regular or light
duty in the police department shall be determined by the concurring
leport of at least two of the three examining physicians. Such mem
ber shall be entitled to reasonable notice that such examination will be
made, and to be present at the time of the taking of any testimony,
shall have the right to examine the witnesses brought before the Board
and to introduce evidence in his own behalf. All witnessees shall be
examined under oath, which may be administered by any member of
such Board.

§ 13. Decision of Board.] The decision of such Board upon
such matters shall be final and conclusive, in the absence of fraud,
and no appeal shall be allowed therefrom. Such disabled member shall
remain upon the pension roll unless and until reinstated in such de
partment by reason of such examination.

§ 14. Moneys Drawn—How Paid—Report.] All pensions
paid and all moneys drawn from the pension fund under the pro
visions of this Chapter shall be upon warrants signed by the appro
priate Board of Trustees, which warrants shall designate the name
of the person and the purpose for which payment is made. The
Treasurer's annual report shall show the receipts and expenditures
of each fund for the preceding fiscal year, the money on hand, and
how invested.

§ 15. Hospital Expense.] Cities and towns are hereby au
thorized and empowered to provide hospital, nursing, and medical
attention for the members of the police department of such Cities,
when injured while in the performance of their duties as members of
such department, and the cost of such hospital, nursing, and medical
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attention shall be paid out of the appropriation for the department ;
provided that any amounts received by such injured person under
the workmen's compensation law of the State, or from any other
source for such specific purposes, shall be deducted from the amount
paid by such City under the provisions of this Section.

§ 16. Hours on Duty Limited.] Policemen employed in the
police department of Cities having a population of twenty-five thou
sand or over, shall not be required to remain on duty for periods of
time which will aggregate in each month more than an average of
eight hours per day, and no single period of time, or shift,
shall exceed twenty- four hours in length, provided that in cases of
serious emergencies such policemen may be required to remain on
duty until such emergency has passed, when so ordered by the Chief
of the department or person acting in his place.

§ 17. Exceptions.] The provisions of the foregoing Section
shall not apply to the Chief, or other persons in command of a police
department, not to policemen who are employed subject to call only.

Approved March 1I, 1937.

CHAPTER 175
S. B. No. 101— (Guthrie)

TAX LIMITATION OF CITIES
An Act to amend and re-enact Chapter 208 of the Session Laws
North Dakota for the year 1935 relating to tax limitations
Cities.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] That Chapter 208 of the Session Laws
of North Dakota for the year 1935 be and the same is hereby amend
ed and re-enacted to read as follows :

(b) The aggregate amount levied for general City purposes
shall not exceed such an amount as will be produced by a levy of
fourteen mills on the net taxable assessed valuation of property in the
City, provided that in Cities supporting bands, public libraries or air
ports an additional levy not to exceed two mills on the net taxable
assessed valuation of property in such Cities may be made for these
purposes.

Approved March 16, 1937.

of
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CHAPTER 176
H. B. No. 32— (Norheim and Blair)

FUNDING AND REFUNDING INDEBTEDNESS,
MUNICIPALITIES

An Act to amend and re-enact Section 1 and 2 of Chapter 195 of the
Session Laws for 1935 relating to funding and refunding exist
ing indebtedness of municipalities and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North

§ 1. Amendment.] That Sections 1 and 2 of Chapter 195 of
the Session Laws for the year 1935 be amended and re-enacted to read
as follows:

A municipality may issue bonds under the provisions of this Act
for the purpose of funding and refunding its existing indebtedness
at any time prior to May 1, 1939. The term "governing body" and
"municipality" as used herein shall be deemed and construed to
mean the same as such terms are respectively defined in Chapter 196,
Laws of 1927. The terms "floating indebtedness" and "bonded indebt
edness" shall collectively be deemed to include orders, certificates of
indebtedness, bonds, contracts and warrants and other instruments
evidencing a general municipal indebtedness, issued and outstanding
prior to January 1, 1937.

§ 2. Any municipality may by resolution of the governing
body propose or accept and adopt a plan for funding and refunding
floating indebtedness and/or bonded indebtedness or any part there
of existing prior to January 1, 1937. Such resolution shall recite the
plan in detail and contain such provisions not inconsistent with this
Act as shall be found to be for the best interests of the municipality,
its creditors, and its taxpayers. The plan may contemplate the issu
ance of bonds to refund any or all of its outstanding bonds, including
bonds which are not due or about to become due, may provide that
bonds may be exchanged in whole or in part for unmatured bonds
with the consent of the holders thereof, and may provide for the exe
cution and sale or exchange and delivery of bonds from time to time
as needed to meet maturing obligations. Any such plan may provide
for the issuance of one series of bonds or more than one series. The
governing body may fix a time limit within which creditors may sur
render obligations for payment or exchange and may thereafter ex
tend such time if it is found beneficial to the municipality to do so. The
plan may require the consent of any specifiied percentage or amount
of the holders of the obligations included in such plan before it shall
become effective. Any municipality may take any action authorized by
any present or future bankruptcy or similar law enacted by the Con
gress of the United States designed to assist in the compounding or
compromising and refinancing of indebtedness, including the payment

Dakota:
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of fees and expenses necessary to make use of such Act and approved
by the Court having jurisdiction thereof.

§ 3. Emergency.] This Act is hereby declared to be an
emergency measure and shall be in full force and effect from and
after its passage and approval.

Approved February 12, 1937.

CHAPTER 177
H. B. No. 203— (Schauss, Peterson of Renville)

HOURS OF EMPLOYMENT MUNICIPAL EMPLOYEES
An Act to amend and re-enact Chapter 201 of the 1935 Session Laws
relating to limiting the hours of employment of municipal employ
ees, fixing the penalty for violation thereof, and repealing all Acts
and parts of Acts in conflict therewith.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] That Chapter 201 of the Session Laws
of 1935 is hereby amended and re-enacted to read as follows :

§ 1. It shall be unlawful for any person employed by any City
in the State of North Dakota having a population of 5,000 or more
to work for any City more than eight hours in any one day, or more
than fifty-six hours in any one week, except in case of emergency,
provided, that this Act shall not apply to public officers who are
elected to their said office; provided, however, that the provisions
of this Act shall not apply to the fire department or head of any
department of any City

§ 2. Any employee of any City wilfully violating this Act, and
any City officer, or member of any Board, Bureau, or Commission,
having charge or supervision over the employment of any such em
ployee, who shall require such employee to violate Section 1 hereof,
by requiring him to work more than eight hours in any one day or
more than fifty-six hours in any one week, except in case of emergen
cy, shall be guilty of a misdemeanor, and upon conviction thereof,
shall be punishable by a fine of not less than Ten Dollars or more
than One Hundred Dollars, or by imprisonment in the County jail
for not more than thirty days, or by both such fine and imprisonment.

§ 3. All Acts and parts of Acts in conflict herewith are hereby
repealed.

Approved March 17, 1937.
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CHAPTER 178
H. B. No. 57— (State Affairs Committee)

VOLUNTEER FIREMEN DECLARED MUNICIPAL
EMPLOYEES

An Act declaring volunteer firemen to be employees of the municipali
ties which they serve, and entitled to the protection of the Work
men's Compensation Laws of the State; defining the term "Vol
unteer Firemen"; fixing. the basis of payment of benefits out of
the Workmen's Compensation Fund and the method of making as
sessments of premiums against municipalities; and declaring an
emergency.

That, Whereas there are in the State of North Dakota
approximately 8,ooo volunteer firemen, who devote a portion of
their time to the hazardous undertaking of protecting their various
communities against the hazards of fire, and
Whereas, such service is rendered by them without the pay

ment of any fee or compensation; or if compensation be paid, the
same is inadequate and insufficient upon which to base an assessment,
by the Workmen's Compensation Bureau, against the several mu
nicipalities, for which such services are rendered, adequate to justi
fy the payments, out of the Workmen's Compensation Fund, of death
and disability benefits as provided by the Laws of the State of North
Dakota, and

Whereas, by reason of such facts the vast majority of such vol
unteer firemen are receiving no protection from said Workmen's
Compensation Fund, and the Workmen's Compensation Bureau has
no authority, under the present laws of the State of North Dakota, to
make assessments against municipalities for the protection of such
volunteer firemen, or to pay benefits to such volunteer firemen out of
said Workmen's Compensation Fund, and
Whereas, said volunteer firemen are entitled to be protected

against the hazards of their occupation to the same extent as paid
employees,

Therefor:

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Volunteer Firemen Declared Employees.] That vol
unteer firemen of the State of North Dakota, as hereinafter defined,
be and they are hereby declared to be employees of the municipalities
which they serve and entitled to the same protection and rights under
the Workmen's Compensation Laws of the State of North Dakota, as
are full time paid employees.

§ 2. Volunteer Firemen Defined.] A volunteer fireman is
hereby defined to be, any active member of an organized volunteer
fire department of the State of North Dakota, and any other person
performing services as a volunteer fireman for a municipality, at
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the request of the Chief, or other person in command, of the fire de
partment of such municipality, or of any other officer of such munici
pality having authority to demand such services ; provided, that fire
men who are paid a regular wage or stipend by the municipality as
such, or whose entire time is devoted to such services for the munici
pality, shall not for the purpose of this Act be deemed volunteer fire
men.

§ 3. Compensation Benefits: How Determined.] The
basis of compensation and benefits, to be paid to volunteer firemen
under the terms of this Act, shall be established by the Workmen's
Compensation Bureau of the State of North Dakota, by ascertaining
the average weekly wage paid to full time paid firemen by munici
palities of the State of North Dakota, maintaining paid departments,
and the amount of such weekly wage shall be taken and deemed to
be the wages of volunteer firemen, for the purpose of such payments.

§4. Assessment of Premiums.] For the purpose of making
assessments of premiums to be charged against municipalities, for
protection of such volunteer firemen, the Workmen's Compensation
Bureau of the State of North Dakota shall make such survey, as to
such bureau may seem advisable, to ascertain the probable annual ex
penditures necessary to be paid out of the Workmen's Compensation
Fund to carry out the provisions of this Act, and shall fix the annual
charge and assessment which shall be made against municipalities,
employing volunteer firemen as defined in this Act, which charge
shall be a fixed sum for each 100 of the population of such munici
palities, the same to be uniform as to all such municipalities, but
in proportion to the population thereof. Provided, however, that
the Bureau may establish a minimum charge or assessment, to be
applicable to municipalities where the fixed rate or charge multiplied
by the number of hundreds of the population thereof would amount
to less than the amount of such minimum charge or assessment. Popu
lation as herein contemplated shall be that shown by the latest official
North Dakota State or United States Government Census, whichever
may be the later.

§ 5. Purpose of Act.] Except as the provisions of this Act
are in conflict therewith, this Act is declared to be supplemental to
and a part of the Workmen's Compensation Laws of the State of
North Dakota as enacted by Chapter 162 of the Laws of North Da
kota 1919 and amendments thereof, it being the intent and purpose
of this Act to confer upon volunteer firemen of the State of North
Dakota, the same rights, privileges and protection, under the Work
men's Compensation Laws of the State, as are now or may in the
future be afforded to or enjoyed by paid employees of the several
municipalities of the State, under such laws, and to impose upon such
municipalities the same obligations and responsibilities, in respect to
volunteer firemen, under such Workmen's Compensation Laws, as
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are now, or in the future may be required of or imposed upon such
municipalities, by such laws, as the same apply to paid employees of
such municipalities.

§ 6. Emergency.] Whereas an emergency now exists, in that
there is at present no adequate protection under the Workmen's Com
pensation Laws of the State of North Dakota for volunteer firemen,
as defined in this Act, therefore this Act is hereby declared to be an
emergency measure, and shall become and be in force immediately
upon its passage and approval.

Approved February 18, 1937.

CHAPTER 179
H. B. No. 81— (Olson of Sargent, and Nelson of Sargent)

DEFINITION OF VILLAGES
An Act extending the definition of "Villages" to include "Incorporated
Towns" where such Towns were incorporated under any law of
the territory of Dakota or of the State of North Dakota, and re
pealing all Acts or parts of Acts in conflict therewith.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Village Defined.] Whenever the term "Village" is
used in the laws of this State, such term "Village" shall include any
"Incorporated Town" heretofore incorporated under any Law of
the Territory of Dakota or of the State of North Dakota, and to all
intents and purposes under said Law an Incorporated Town shall be
deemed an Incorporated Village.

§ 2. Repeal of Conflicting Laws.] Any Acts or parts of
Acts in conflict herewith are hereby repealed.
Approved March 4, 1937.

CHAPTER 180
H. B. No. 129— (Beaton)

POLLING HOURS— VILLAGE ELECTIONS
An Act to amend and re-enact Section 3852 of the Compiled Laws of
North Dakota for 1913, fixing the hours during which the polls
shall be open at annual village elections; declaring an emer
gency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] That Section 3852 of the Compiled Laws
of the State of North Dakota for 1913 be amended and re-enacted to
read as follows:
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§ 3852. Polling Hours.] At all elections in said village the
polls shall be opened at nine o'clock in the forenoon, and shall not
be closed until seven o'clock in the afternoon of such day.

§ 2. Emergency.] Whereas annual elections in villages in
this State are held on the third Tuesday of March, and under the
present law many working people are disfranchised by inability to
leave their work to vote during the present polling hours, therefore,
an emergency is hereby declared to exist and this Act shall be in force
from and after its passage and approval.

Approved February 15, 1937.

CHAPTER 181
H. B. No. 128— (Beaton)

HOURS OF VOTING AT ELECTIONS FOR PROPOSED VILLAGE
INCORPORATION

An Act to amend and re-enact Section 3846 of the Compiled Laws of
North Dakota for 1913, fixing the hours during which the polls
shall be open at an election upon the question of whether or not
a proposed village shall incorporate.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] That Section 3846 of the Compiled Laws
of the State of North Dakota for 1913 be amended and re-enacted
to read as follows :

§ 3846. Polling Hours.] At the meeting of the qualified
voters as herein provided, the polls shall be opened at nine o'clock
in the forenoon, of such day and shall be kept open until seven o'clock
in the afternoon, of such day.

Approved February 15, 1937.
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CHAPTER 182
S. B. No. 239— (Guthrie)

ARROWOOD LAKE PARK
An Act authorizing and directing the State Historical Society of North
Dakota to sell to the United States Government lands acquired for
park purposes at Arrowood Lake in Stutsman County, North Da
kota, and providing for manner of disposing of funds accruing
from said sale, and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. The State Historical Society of North Dakota is hereby
authorized and ordered to convey by Warranty Deed to the United
States of America, the following described property: Lots three (3)
and four (4) of Section thirty (30) Township One Hundred Forty-
four (144) North, Range Sixty-four (64) West of the Fifth Prin
cipal Meridian, containing 63.41 Acres, more or less. The said Deed
of Conveyance shall be executed and acknowledged by the Governor
for the State of North Dakota and attested by the Secretary of
State and shall also be executed and acknowledged by the President
of the State Historical Society of North Dakota and attested by its
Secretary. The consideration for the sale of the afore described
property shall be $634.10 which shall be deposited with the Treasurer
of the State of North Dakota in a special fund to be designated as
the "State Park Purchase Fund" and said fund or any part thereof
may be used by the Society for the purchase of other lands or sites
as it may desire to purchase within this State for park purposes.

§ 2. Emergency.] An emergency is hereby declared to exist,
and this Act shall become operative and in effect from and after i*s
passage and approval.

Approved March 10, 1937.
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CHAPTER 183
S. B. No. 246— (Committee on Taxes and Tax Laws)

AUTHORIZING CERTIFICATES OF INDEBTEDNESS BY
STATE OF NORTH DAKOTA

An Act providing for the issuance by the Industrial Commission of
Certificates of Indebtedness in anticipation of the collection of
property taxes, which have been levied by the State Board of
Equalization; prescribing the terms and conditions hereof; pro
viding for their sale and delivery and payment; establishing a
Certificate of Indebtedness Retirement Fund, and repealing all
Acts or parts of Acts inconsistent with the provisions of this Act,
and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. The Industrial Commission shall have power, from time
to time, to borrow in anticipation of revenues to be derived from
property taxes already levied by the State Board of Equalization for
the current year, and the five next preceding years. Such power,
however, can be exercised only in accordance with the provisions of
this Act. For the purpose of such borrowing the Industrial Com
mission shall issue (d) Certificates of Indebtedness.
Certificates of Indebtedness as provided for in this Act shall be

sold only against that portion of the uncollected general property
State Tax levied by the State Board of Equalization, to defray the
general expenses of the State Government, known as the general
fund, and no certificates shall be sold under this Act against un
collected taxes levied for interest and sinking funds. A Certificate of
Indebtedness shall consist of an agreement on the part of the State
of North Dakota to pay a stated sum on a specified date not more
than twenty-four months in the future, together with interest thereon,
at a specified rate not exceeding four per cent per annum, which
may be made payable semiannually, which certificate shall be signed
on behalf of the State by the Governor and also by the State Treas
urer, and such certificates shall be payable primarily out of funds
derived from the collection of the taxes as herein provided. Certifi
cates of Indebtedness shall bear the certificate of the State Auditor
to the effect that they, together with all other Certificates of Indebted
ness outstanding, are within seventy-five per cent of the amount of
uncollected taxes for the years enumerated in such certificates which
have been lawfully levied. Such certificates shall possess no validity
unless they bear such certificate of the State Auditor. It shall be the
duty of the State Auditor to make such certificate in accordance with
the facts. When so executed with the prescribed certificate signed
by the State Auditor, Certificates of Indebtedness shall be fully
negotiable and shall be incontestable except on the ground of fraud
on the part of the holder or original payee, or connivance between
the holder or the original payee and officer or officers of the State.
In the hands of the holder in due course, the execution of a Certificate
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of Indebtedness by the State under this Act, shall be conclusive
evidence that the issuance thereof was duly authorized by the Indus
trial Commission of the State. A tax under this Act, shall be deemed
to have been levied when it has been voted by the State Board of
Equalization and certified by the Tax Commissioner.

That State Auditor shall, at the time of attaching his certificate
to Certificates of Indebtedness, register such certificates of indebt
edness in the permanent records of his office. He shall also inform
the State Treasurer of such registration, and the State Treasurer
shall likewise keep a permanent record of such Certificates of Indebt-
ness.

After Certificates of Indebtedness are paid and cancelled thev
shall be exhibited to the State Auditor, who shall note the cancella
tion and payment upon his records, whereupon said certificates shall
be properly cancelled by the State Treasurer in the presence of the
State Auditor, and filed in the office of the State Treasurer.

§ 2. After the sale of such Certificates of Indebtedness, all tax
receipts derived from the said taxes levied for the years listed in
such certificates shall be by the State Treasurer set aside into a
separate fund to be known as the Certificate of Indebtedness Retire
ment Fund, which is to be used only for the purpose of retiring such
Certificates of Indebtedness and paying interest thereon until suffic
ient funds shall have accumulated to retire such certificates. Certifi
cates of Indebtedness shall cease to bear interest at maturity ; pro
vided, however, that certificates not paid upon presentation at or
after maturity shall bear interest from maturity until paid at the
same rate as before maturity.

If the amount in Certificate Retirement Fund is insufficient to
redeem certificates on maturing dates of said certificates, the Indus
trial Commission shall issue new certificates, the proceeds from sale
of which to be used to retire maturing certificates.

§ 3. Sale of Certificates of Indebtedness; Bank of North
Dakota to Buy Same; Disposition of Proceeds.] The Industrial
Commission shall sell said Certificates of Indebtedness for cash on
such terms and conditions as it shall determine, but in no event for
less than par plus accrued interest, and on no terms conflicting with
the provisions of this Act. All certificates must be sold by the Indus
trial Commission in the open market or upon sealed bids, upon at
least twenty days' notice by publication in not less than two news
papers published in this State. Provided the Industrial Commission
reserve the right to reject any and all bids and if no acceptable bids
are received for such certificates the Industrial Commission may
deliver the same to the Bank of North Dakota, which shall pay for
such certificates the par value thereof plus accrued interest. The
proceeds from such sale of said certificates shall be paid to the
State Treasurer.
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Out of the moneys developing from sale of certificates, the In
dustrial Commission is hereby directed, authorized and empowered,
from time to time, to transfer to the State Public Welfare Fund for
use by the Public Welfare Board in carrying out the duties and
powers imposed upon it by law, such moneys, not exceeding One
Million Dollars, as said Industrial Commission, in its discretion, may
determine are available or may become available after making pro
vision for the payment of the unpaid appropriations from General
Fund appropriated for the 1935-1937 biennium.

§ 4. The Certificates of Indebtedness issued under this Act
shall not be general obligations of the State of North Dakota except
to the extent only that the State of North Dakota shall guarantee to
pay any deficiency in principal and interest due and payable thereon
which may exist at the maturity of such Certificates or any renewal
thereof in an aggregate amount of not to exceed Two Million Dollars.

§ 5. All Acts or parts of Acts in conflict herewith are hereby
repealed.

§ 6. This Act is hereby declared to be an emergency Act and
shall be in full force and effect from and after its passage and
approval.

Approved March 9, 1937.

CHAPTER 184
H. B. No. 229— (Freitag)

CUSTODIAN CAPITOL BUILDING AND GROUNDS
An Act to repeal Chapter 267 of the 1935 Session Laws, the same be
ing an amendment and re-enactment of Chapter 94 of the Session
Laws of the State of North Dakota for the year 1929, relating to
the custodian of the Capitol Building and grounds, describing his
duties, powers, and compensation and appointing of such cus
todian.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Repeal.] That Chapter 267 of the 1935 Session Laws,
the same being an Act to amend and re-enact Chapter 94 of the 1929
Session Laws of the State of North Dakota, relating to the custodian
of the Capitol building and grounds, describing his powers, duties
and compensation and appointing such custodian, be, and the same
is hereby repealed.

Approved March 4, 1937.
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CHAPTER 185
H. B. No. 322— (Holmquist)

ABOLISHING HETTINGER EXPERIMENT STATION
An Act abolishing the Agricultural Experiment Station near Hettinger,
Adams County, and providing for conveyance of land where located
and improvements thereon to the City of Hettinger under certain
conditions, repealing Sections 1643 and 1644 of the Compiled Laws
of North Dakota, 1913, and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Station Abolished; Conveyance of Land; Condi
tions.] The Agricultural Experiment Station located near the City
of Hettinger, Adams County, and created under the provisions of
Chapter 115 of the 1909 Session Laws, is hereby abolished, and the
Governor is authorized to convey by Quit Claim Deed for and on
behalf of the State to the City of Hettinger, North Dakota, the land
upon which the same is now located and the permanent improvements
thereon, the same to be used by the said city for the exclusive
purpose of establishing and maintaining thereon a municipal hos
pital, and to revert, together with all added improvements thereon,
to the State of North Dakota in the event the said municipal hospital
thereon is discontinued, unless otherwise directed by future legisla
tive enactment.

§ 2. Repeal.] Sections 1643 and 1644 of the Compiled Laws
of North Dakota, 1913, are repealed.

§ 3. Emergency.] An emergency is hereby declared to exist,
and this Act shall be in full force and effect from and after its pas
sage and approval.

Approved March 6, 1937.

CHAPTER 186
S. B. No. 255— (Committee on Printing)

LEGISLATIVE SEALS
An Act relating the introduction and printing of bills and providing for
an Official Seal for each branch of the Legislative Assembly; repeal
ing Section 52 of the Compiled Laws of 1913 and all Acts and parts
of Acts in conflict herewith.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Seal; Introduction of Bills.] The Secretary of State
is hereby directed to present to the Secretary of the Senate and the
Clerk of the House of Representatives an official seal at the opening
of each legislative session. Four copies of all bills introduced shall
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be presented to the desk at the time of introduction and every page
of each bill introduced shall be impressed with said seal. The lines
of the typewritten copies of bills introduced shall be numbered and
such lines shall not exceed 65 spaces in length.

§ 2. Bills to Be Printed; How.] Five hundred copies of
each bill or concurrent resolution shall be printed unless otherwise
ordered by motion or resolution of either branch of the Legislative
Assembly. Bills and concurrent resolutions to amend the Constitution
shall be numbered consecutively and be printed on first class calendar
paper in eleven point Roman type with a single space between each
line, the printed pages to be 30 picas wide and 50 picas long. The
numbering and the lines in the printed bill shall correspond to the
numbering and the lines of the typewritten copy. A calendar of bills
and resolutions introduced and referred shall be printed daily for the
use of the members of the Legislative Assembly and for distribution.
Such calendar shall be printed on sized and calendered paper, set
solid in eight point type, two columns thirteen ems wide, in pages
of sufficient length to contain a brief synopsis of each bill or resolu
tion introduced and referred on that day, the number of each bill or
resolution, the name of the person introducing the same, the name
of the committee to whom referred, the number of each bill that day
passing either branch of the Legislative Assembly and messaged to
the other, and the statement of the final disposition of any bill or
resolution on that day made. The synopsis of bills and resolutions to
be so printed in such calendar, and such other matter to, be printed
therein as hereinbefore provided, shall be edited by a clerk to be em
ployed for such purpose by the branch of the Legislative Assembly in
which such bill or resolution is introduced or in which the action
respecting such measure is had. Such synopsis or statement of any
bill or resolution, as published in such calendar, shall not exceed ten
printed lines in length. Such daily calendar shall be distributed and
mailed in such number and manner as by resolution of either branch
of the Legislative Assembly determined. Copies of every bill or reso
lution shall be furnished for the files of each member of the Legisla
tive Assembly, and may be procured by any person by applying either
in person or in writing to the billclerk of the branch of the Legisla
tive Assembly in which such bill or resolution originated.

§ 3. Repeal.] Section 52 of the Compiled Laws of 1913 and
all Acts and parts of Acts in conflict herewith are hereby repealed.

Approved March 10, 1937.
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CHAPTER 187
H. B. No. 73— (Committee on Taxes and Tax Laws)

MILEAGE STATE OFFICIALS AND EMPLOYEES
An Act for an Act to amend and re-enact that certain Initiated Law
entitled: "An Act reducing, equalizing and fixing allowance for
mileage and travel expense of State Officials, elective and appointive,
their deputies, assistants, clerks and other state employees, and re
pealing all Acts and parts of Acts in so far as they are in conflict
herewith, and taking effect as to all except elective officials on the
30th day of July, 1932, and as to elective officials upon their election
and qualification hereafter," adopted and approved by the electors
at the June 29th, 1932, Primary Election, reducing and fixing allow
ances for mileage and travel expenses of State Officials, elective and
appointive, their deputies, assistants, clerks and other State em
ployees, providing for the filing of an itemized statement thereof,
repealing all Acts and parts of Acts in conflict herewith and declar
ing an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. That certain initiated law entitled "An Act reducing,
equalizing and fixing allowances for mileage and travel expense of
State officials, elective and appointive, their deputies, assistants,
clerks and other State employees, and repealing all Acts and parts of
Acts in so far as they are in conflict herewith, and taking effect as
to all except elective officials on the 30th day of July, 1932, and as
to elective officials upon their election and qualification herein,"

adopted and approved by the electors at the June 29th, 1932, primary
election, be and the same is hereby amended and re-enacted to read
as follows :

§ 1. Amendment.] Hereafter, State officials, whether elective,
or appointive, and deputies, assistants, clerks of such officials, or
other State employees, entitled by law to be reimbursed for mileage or
travel expense, shall be allowed and paid for mileage and travel
expense the sum of five cents per mile for each mile actually and
necessarily travelled within this State in the performance of official
duty when such travel is by motor vehicle or by team, and when any
such motor vehicle or team is owned by the State or by any depart
ment or political subdivision thereof, no allowance shall be made or
paid for such mileage. When travel is by rail or other common
carrier the allowance for mileage and travel expense is hereby fixed
at the amount actually and necessarily expended therefor in the per
formance of official duties, but in no case exceeding the sum of five
cents per mile for each mile actually and necessarily travelled in the
performance of such duties. Provided, that before any allowance
for any such mileage or travel expense shall be made, such official,
deputy, assistant, clerk or other employee shall file with the State
Auditor an itemized statement showing the mileage travelled, the
days when and how travelled and the purpose thereof, verified by his
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or her affidavit, which statement shall be submitted to the State
Auditing Board for approval and shall only be paid when approved
by said Board.

§ 2. All Acts and parts of Acts in conflict herewith, are hereby
repealed.

§ 3. This Act is hereby declared an emergency measure and
shall be in full force and effect from and after its passage and
approval.

Approved February 13, 1937.

CHAPTER 188
H. B. No. 326— (Sand)

DISPLAY NEW YORK WORLD'S FAIR, 1939
An Act to provide for the collection, arrangement and display of the
products and resources of the State of North Dakota at the New
York World's Fair in 1939.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. For the purpose of exhibiting the resources, products and
advantages of the State of North Dakota at the New York World's
Fair to be held in the City of New York in the year 1939, a Com
mission consisting of the Governor, Secretary of State and the
Commissioner of Agriculture and Labor and three citizens of the
State of North Dakota to be appointed by the Governor, is hereby
created. The Governor shall be the President of the Commission
and the Commissioner of Agriculture and Labor shall be the Secre
tary.

§ 2. The Commissioners shall meet at the call of the Governor
at such time and place as he shall designate and may do all things
necessary to send a complete and creditable exhibit to the New York
World's Fair to be held in the City of New York, during the year
1939, which exhibit shall have for its purpose the exhibition of the
resources and industries of the State of North Dakota. Said Commis
sioners shall adopt their own rules and regulations necessary and
proper for the purpose of carrying out this Act.

§ 3. The members of the Commission shall serve without
compensation unless they shall, through the generosity of our citizens
be able to collect a fund sufficient to cover the expenses of the Com
mission, in which event they shall be entitled to such compensation
and expenses as may be agreed upon, the same to be paid wholly out
of the sum so collected.

§ 4. The Commission shall make a full statement and report
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of any action taken under the provisions of this Act to the next
Legislative Assembly.

Approved March 6, 1937.

CHAPTER 189
H. B. No. 333— (Schauss)

REGULATION SALE PURCHASE AND EXCHANGE OF STATE
BONDS AND INDEBTEDNESS

An Act making it unlawful for any officer or the head of any department,
board, bureau, institution or industry, to buy, sell, exchange or in
any manner acquire or dispose of any bond, stocks, certificates of
indebtedness, notes, mortgages or other evidence of debt in which
any public funds have been or may be invested, without permission
of the Industrial Commission of the State of North Dakota; provid
ing penalty for violation and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. That from and after the passage and approval of this
Act it shall be unlawful for any officer, or the head of any board,
bureau, commission, institution or industry of the State of North
Dakota except the Bank of North Dakota, to buy, sell, exchange, or
in any manner acquire or dispose of any stocks, bonds, certificates
of indebtedness, notes, mortgages or other evidence of debt, in
which any of the public funds of said officer, board, bureau, commis
sion, institution, department or industry is invested or may be
invested, without first having obtained permission from the Indus
trial Commission of the State of North Dakota; such permission
to be granted by a resolution duly adopted ; provided, however, that
the provisions of this Act shall not apply to loans and investments
made by the Board of University and School Lands.

§ 2. Any officer, or the head of any board, bureau, commission,
department, institution or industry of the State violating any of the
provisions of Section 1 of this Act shall upon conviction thereof be
punished by fine not less than $100.00 nor more than $1,000.00, or by
imprisonment in the County jail for not less than thirty days nor
more than one year, or by both such fine and imprisonment.

§ 3. Emergency.] Whereas there is now no provision for
the orderly investment for the public funds in the State's various
departments, boards, bureaus, commissions, industries and offices in
this State, an emergency is hereby declared to exist and this Act
shall be in full force and effect from and after its passage and
approval.

Approved March 6, 1937.
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CHAPTER 190
S. B. No. 226— (Johnson)

SESSION LAWS
An Act amending and re-enacting Section 69 of the 1925 Supplement to
the Compiled Laws of North Dakota, 1913, relating to printing of
popular and authenticated editions of the Session Laws, reducing
number of copies of popular editions required to be printed, and
repealing all Acts or parts of Acts in conflict herewith, and declar
ing an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ i. Amendment.] Section 69 of the 1925 Supplement to the
Compiled Laws of North Dakota, 1913, is amended and re-enacted to
read as follows :

§ 69. Laws; How Printed.] In addition to the official and
authenticated edition of the Session Laws to be published, the Secre
tary of State shall cause to be printed a popular edition of the session
laws of each session in the following form : Type to be of ten point
size set solid twenty-five ems pica wide, title to be set eight point
solid twenty-five ems pica wide. Same to be printed on first grade
print paper of the basis of twenty-four by thirty-six inches and
thirty-five pounds to the ream, with proper heading, size to be five
and three-fourths by eight and three-fourth inches, wire stitched
with paper covers of the grade and weight now used and specified for
departmental reports. There shall be two thousand copies of said
popular edition so printed.
The official and authenticated edition of the Session Laws shall

be printed and published from the same matter and from the same
type as for the popular edition thereof, to be properly edited, revised
and authenticated. The same shall be printed on first grade machine
finished paper twenty-five by thirty-eight inches of fifty pounds to
the ream, page to be six by nine inches, said volume to be bound in
library buckram and properly titled. The popular edition and the
authenticated edition of the Session Laws so printed shall be a part
of the fourth class of State printing.

§ 2. Repeal.] All Acts or parts of Acts in conflict herewith
are hereby repealed.

§ 3. Emergency.] An emergency is hereby declared to exist
and this Act shall become operative from the date of its passage and
approval.

Approved March 16, 1937.
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CHAPTER 191
H. B. No. 145— (Benno, Frazier and Niewoehner)

TRANSFER OF TRANSIENT CAMP IN BOTTINEAU COUNTY TO
THE STATE HISTORICAL SOCIETY

An Act providing for a transfer of certain school lands situated in Bot
tineau County, State of North Dakota, with the buildings thereon,
to the State Historical Society to be used and maintained as a part
of the State Public Park System, and providing for an appropriation
to reimburse the permanent school fund of the State, and declaring
an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

Whereas, the Government of the United States has expended
large sums of money in the construction of Transient Camp Build
ings on Section 36, Township 164, North of Range 75 West of the
Fifth Principal Meridian, located in Bottineau County, State of
North Dakota, which buildings are so designed that they are best
suited for use in connection with public park service, and

Whereas, the United States Public Park Service requires the
title to such land, as they will develop for park purposes, to be in the
Public, Now, Therefore :

§ 1. The Governor and the Board of University and School
Lands are hereby authorized and directed to transfer and convey
said Section 36, of Township 164 North of Range 75 West of the
Fifth Principal Meridian, located in Bottineau County, State of
North Dakota, containing 640 acres, more or less, according to the
United States Government Survey, including the said buildings there
on, to the State Historical Society for public park purposes.

§ 2. That there be and is hereby appropriated to reimburse the
Permanent School Fund of the State the sum of $400.00 for the year
1937; $1,000.00 for the year 1938; $1,000.00 for the year 1939;
$1,000.00 for the year 1940; $1,000.00 for the year 1941 ; $1,000.00
for the year 1942, and $1,000.00 for the year 1943, payable out of
any moneys in the State Treasury not otherwise appropriated.

§ 3. Emergency.] An emergency is hereby declared to exist
and this Act shall be in full force and effect from and after its
passage and approval.

Approved February 17, 1937.
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CHAPTER 192
H. B. No. 320— (Burgum)

PROVIDING FOR THE FORM OF CERTIFICATES OF
ACKNOWLEDGEMENT

An Act to amend and re-enact Section 5574 of the Compiled Laws of the
State of North Dakota for the year 1913, relating to the form of
certificates of acknowledgement; repealing all Acts or parts of Acts
in conflict herewith, and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] That Section 5574 of the Compiled Laws
of the State of North Dakota for the year 1913 be, and is hereby
amended and re-enacted to read as follows:

§ 5574. Forms of Certificates.] An officer taking the ac
knowledgement of an instrument must indorse thereon or attach
thereto a certificate substantially in the forms hereinafter prescribed.

( 1 ) Such certificate of acknowledgement, unless it is otherwise
in this article provided, must be in substantially the following form :
State of )

County of J
On this day of in the year. . . .

before me personally appeared ,

known to me (or proved to me on oath of ) to
be the person who is described in and who executed the within in
strument, and acknowledged to me that he (or they) executed the
same.

(2) The certificate of acknowledgement of an instrument exe
cuted by a corporation must be substantially in the following form :
State of )

County of )

On this day of , in the year. . . .
before me (here insert the name and quality of the officer), person
ally appeared , known to me (or proved to
me on oath of ) to be the president (or
other officer or person) of the corporation that is described in and
that executed the within instrument, and acknowledged to me that
such corporation executed the same.

(3) The certificate of acknowledgement by an attorney in fact
must be substantially in the following form :
State of I
County of )
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On this. . . .day of , in the year. . . .,
before me (here insert the name and quality of the officer), personally
appeared , known to me (or proved to me
on the oath of ) to be the person who is
described in and whose name is subscribed to the within instrument
as the attorney in fact of and acknowledged
to me that he subscribed the name of thereto
as principal and his own name as attorney in fact.

(4) All acknowledgements of deeds or other instruments in
writing made by any deputy sheriff of this State shall be made sub
stantially according to the following form :
State of

ICounty of
On this day of , in the year. . . .

before me, a in and for said County, personally
appeared , known to me to be the person
who is described in and whose name is subscribed to the within in
strument as deputy sheriff of said County and acknowledged to me
that he subscribed the name of thereto as
sheriff of said County and his own name as deputy sheriff.

§ 2. Repeal.] All Acts or parts of Acts in conflict with the
provisions of this Act are hereby repealed.

§ 3. Emergency.] This Act is hereby declared to be an
emergency measure and shall be in full force and effect from and
after its passage and approval.

Approved March 16, 1937.
(Note: House Emergency Certificate shows Ayes, 62; Nayes, 33;

Absent, 18.)

PHARMACY

CHAPTER 193
S. B. No. 66— (Strehlow, Whelan and Stucke)

REGULATION OF PHARMACIES
An Act to regulate the operation of pharmacies, require the obtaining
of permit therefor, prescribing certain requirements with respect
thereto, providing for rules and regulations to be formulated by the
North Dakota Board of Pharmacy; and prescribing penalties for
violation thereof.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. On and after sixty days from and after the taking effect
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of this Act, it shall be unlawful for any person, co-partnership, asso
ciation or corporation to open, establish, operate or maintain any
pharmacy, as defined by statute, within the State of North Dakota,
without first obtaining a permit so to do from the North Dakota
Board of Pharmacy. Application for such permit shall be made upon
a form to be prescribed and furnished by said Board, such application
shall be accompanied by a fee of Two ($2.00) Dollars. The permit
issued shall be for one year only, but may be renewable annually
upon payment of a like fee. Separate applications shall be made and
separate permits required for each pharmacy opened, established,
operated or maintained by the same owner. All permit or renewal
fees collected under the provisions of this Act shall accrue to the
North Dakota Board of Pharmacy for use, so far as may be neces
sary, in the enforcement and carrying out of the provisions hereof.

§ 2. Upon evidence satisfactory to the said North Dakota
Board of Pharmacy: (a) that the pharmacy for which a permit, or
renewal thereof, is sought, will be conducted in full compliance with
this Act, with existing laws, and with the rules and regulations as
established hereunder by said Board ; (b) equipment and facilities of
such pharmacy are such that it can be operated and maintained in
manner not to endanger the public health or safety; (c) that such
pharmacy is equipped with proper pharmaceutical and sanitary
appliances and kept in a clean, sanitary and orderly manner ; (d) that
the management of said pharmacy is under the personal charge
of a registered pharmacist duly registered under the laws of North
Dakota; (e) that said pharmacy is operated in compliance with the
rules and regulations legally prescribed with respect thereto by the
North Dakota Board of Pharmacy, a permit or renewal thereof shall
be issued to such persons, co-partnerships, associations, or corpora
tions as the said North Dakota Board of Pharmacy shall deem quali
fied to conduct such Pharmacy.

§ 3. The permit, or renewal thereof, issued under the pro
visions of this Act, and under which a pharmacy is being operated,
shall be posted and exposed in a conspicuous place in such
pharmacy; and the same shall expire upon the last day of June
following the date of issue; such permit or renewal of permit shall
not be transferable.

Application blanks for renewal permits shall be mailed by the
North Dakota Board of Pharmacy to each permitee on or before the
first day of May in each year, and if application for renewal of per
mit is not made before the first day of June following, the existing
permit, or renewal thereof, shall lapse and become null and void upon
the 30th of that month, and no new or further permit renewal shall be
granted except : (a) upon evidence satisfactory to said Board of good
and sufficient reason or excuse for failure to file application within
the time prescribed ; and (b), payment of a renewal fee of five ($5.00)
Dollars. All fees collected under the provisions of this Act shall be
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used by the North Dakota Board of Pharmacy, so far as may be
necessary, in the enforcement of its provisions.

§ 4. The North Dakota Board of Pharmacy may make such
rules and regulations, not inconsistent with law, as may be neces
sary to carry out the purposes and enforce the provisions of this
Act; and such Board is hereby authorized and empowered, after due
notice and opportunity given for hearing, to revoke any permit or re
newal thereof, when examination or inspection of a pharamacy
shall disclose to such Board that such pharmacy is not being op
erated or conducted according to such legal rules and regulations
and the laws of North Dakota with respect thereto.

Rules or regulations made by the North Dakota Board of Phar
macy under the provisions of this Act, shall be adopted and become
of force and effect, only upon the affirmative vote of a majority of the
full membership of such Board.

§ 5. If an application for permit or for renewal of permit shall
be refused, or a permit or renewal of permit, shall be revoked, the
Board shall notify the applicant or permitee by registered mail of such
refusal or revocation, with its reasons therefor.

And any such applicant or permitee aggrieved by such refusal
or revocation, may appeal from the decision or order of such Board
to the District Court of Burleigh County, North Dakota, at any time
within thirty days after the receipt of such decision or order, so ap
pealed from : provided, however, that the appellant shall give bond in
the penal sum of Two Hundred and Fifty ($250.00) Dollars, to be
approved by the Clerk of such Court, conditioned that appellant will
pay all costs if the order or decision of the Board be affirmed. With
the perfecting of such appeal and the filing of such bond, the decision
or order of the Board shall be stayed pending the determination of
such appeal.

§ 6. No pharmacy shall be licensed under the provisions of this
Act unless it be equipped with proper pharmaceutical instruments and
utensils, so that prescriptions can be accurately and properly filled
and United States Pharmacopoeia and National Formulary prepara
tions properly compounded, or unless it shall have on file at all times
the latest decennial revision of the United States Pharmacopoeia
and the latest edition of the National Formulary, and supplements
thereto ; which books must be in evidence at all times to the North
Dakota Board of Pharmacy and its properly authorized agents. The
Board shall prescribe the minimum of technical equipment which a
pharmacy shall at all times possess. No permit shall be issued or re
newed for the operation of a pharmacy unless the same shall be
operated in a manner and according to the rules and regulations pre
scribed by law and by the North Dakota Board of Pharmacy with re
spect thereto.
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§ 7. Any violation of the provisions of this Act or any vio
lation of the rules or regulations legally adopted by the North Dako
ta Board of Pharmacy, hereunder, shall constitute a misdemeanor,
and upon conviction thereof, the violator shall be subject to a fine of
not less than Twenty-five ($25.00) Dollars for each offense, and each
and every day such violation shall continue shall constitute a sepa
rate and distinct offense and be punished as such ; and upon any con
viction' of a permitee hereunder, the permit or renewal thereof of
such violator, shall be null and void.

Approved March 11, 1937.

PROCEDURE

CHAPTER 194
S. B. No. 129— (Committee on Judiciary)

BUSINESS RECORDS AS EVIDENCE
An Act making provision for the use of business records as evidence and
making uniform the law with reference thereto.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Definition.] The term "business" shall include every
kind of business, profession, occupation, calling or operation of insti-
ttions, whether carried on for profit or not.

§ 2. Business Records.] A record of an Act, condition or
event, shall, insofar as relevant, be competent evidence if the custo
dian or other qualified witness testifies to its identity and the mode of
its preparation, and if it was made in the regular course of business,
at or near the time of the Act, condition or event, and if

,

in the opin
ion of the Court, the sources of information, method and time of
preparation were such as to justify its admission.

§ 3. Uniformity of Interpretation.] This Act shall be
so interpreted and construed as to effectuate its general purpose
to make uniform the law of those States which enact it.

§ 4. Short Title.] This Act may be cited as the Uniform
Business Records as Evidence Act.

§ 5. Repeal. All Acts or parts of Acts which are inconsist
ent with the provisions of this Act are hereby repealed.

Approved March 1
,

1937.
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CHAPTER 195
S. B. No. 131— (Committee on Judiciary)

OFFICIAL REPORTS AS EVIDENCE
An Act providing for the use of official reports as evidencing and making
uniform the law with reference thereto.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Official Reports.] Written reports or findings of fact
made by officers of this State, on a matter within the scope of their
duty as defined by Statute, shall, insofar as relevant, be admitted as
evidence of the matters stated therein.

§ 2. Notice Before Trial.] Such report or findings shall be
admissable only if the party offering it has delivered a copy of it
or so much thereof as may relate to the controversy, to the adverse
party a reasonable time before trial, unless in the opinion of the trial
Court the adverse party has not been unfairly surprised by the failure
to deliver such copy.

§ 3. Cross-Examination.] Any adverse party may cross-ex
amine any person making such reports or findings or any person fur
nishing information used therein; but the fact that such testimony
may not be obtainable shall not affect the admissibility of the report
or finding unless, in the opinion of the Court, the adverse party is
unfairly prejudiced thereby.

§ 4. Uniformity of Interpretation.] This Act shall be so
interpreted and construed as to effectuate its general purpose to make
uniform the Law of those States which enact it.

§ 5. Short Title.] This Act may be cited as the Uniform
Official Reports as Evidence Act.

§ 6. Repeal.] All Acts or parts of Acts which are incon
sistent with the provisions of this Act are hereby repealed.

Approved March 3, 1937.
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CHAPTER 196
S. B. No. 130— (Committee on Judiciary)

PROCEDURE JUDICIAL NOTICE
An Act for the judicial notice of the Laws of other jurisdictions and
for proof thereof and to make uniform the Law with reference there

in It Enacted by the Legislative Assembly of the State of North

§ 1. Judicial Notice.] Every Court of this State shall take
judicial notice of the Common Law and Statutes of every State, ter
ritory and other jurisdiction of the United States.

§ 2. Information of the Court.] The Court may inform
itself of such laws in such manner as it may deem proper, and the
Court may call upon counsel to aid it in obtaining such information.

§ 3. Ruling Reviewable.] The determination of such laws
shall be made by the Court and not by the jury, and shall be review-

§ 4. Evidence as to Laws of Other Jurisdictions.] Any
party may also present to the trial Court any admissible evidence of
such Laws, but, to enable a party to offer evidence of the Law in an
other jurisdiction or to ask that judicial notice be taken thereof, rea
sonable notice shall be given to the adverse parties either in the plead
ings or otherwise.

§ 5. Foreign Country.] The law of a jurisdiction other than
those referred to in Section 1, shall be an issue for the Court, but
shall not be subject to the foregoing provisions concerning judicial
notice.

§ 6. Interpretat'on.] This Act shall be so interpreted and
construed as to effectuate its general purpose to make uniform the
Law of those States which enact it.

§ 7. Short Title.] This Act may be cited as the Uniform
Judicial Notice of Foreign Law Act.

§ 8. Repeal.] All Acts or parts of Acts inconsistent with the
provisions of this Act are hereby repealed.

Approved March 1, 1937.

to.

Dakota:

able.
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CHAPTER 197
S. B. No. 208— (Committee on Judiciary)

AFFIDAVIT OF IDENTIFICATION REQUIRED BEFORE
FILING OF JUDGMENTS

An Act to amend and re-enact Chapter 244 of the Session Laws of North
Dakota for 1935, requiring judgment creditors to file an affidavit
identifying the judgment debtor, forbidding Clerks of Court, and
other officers to enter judgments without affidavits of identification,
and providing a penalty for failure to comply with this law.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] That Chapter 244 of the Session Laws
of North Dakota for 1935, be and the same is hereby amended and
re-enacted to read as follows :

§ 1. No judgment for the recovery of money against any per
son shall hereafter be docketed or entered until the judgment cred
itor, his agent, or attorney, shall have filed with the Clerk of the Dis
trict Court, an affidavit stating the full name, occupation, place of
residence, and post office address of the judgment debtor, to the best
of affiant's information and belief ; and if debtor has a known street
address, or residence number, or both, it shall be given; provided
that this Section shall not apply to any case where judgment is taken
against a corporation, co-partnership, public official, or party sued in
a representative capacity. Failure to file such affidavit, or the filing of
a defective or insufficient affidavit, shall not invalidate the judg
ment docketed or entered, but the Clerk of the District Court enter
ing or docketing a judgment without such affidavit of identification,
shall be liable to any person damaged thereby in the sum of Five Dol
lars.

Approved March 10, 1937.

CHAPTER 198
S. B. No. 112— (Strehlow, Guthrie, Lowe)

PUBLIC WORKS PROCEDURE ACT
An Act simplifying the procedure for the construction and financing of
Public Works Projects by municipalities, enabling municipalities
to make and perform contracts with Federal Agencies relating to
the construction and financing of such projects and conferring ad
ditional power upon municipalities; and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Short T1tle.] This Act may be cited as "The Public
Works Procedure Act."
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§ 2. Definition.] The following terms wherever used or
referred to in this Act shall have the following meaning unless a dif
ferent meaning appears from the context :

(a) The term "municipality" shall mean any public institution
of the State, a County, City, Village, Town, Township, common
school district, independent school district, special school district or
park district empowered to borrow money and issue written obliga
tions to repay the same out of public funds or revenues.

(b) The term "governing body" shall mean the board, com
mission, council, or other local legislative body of a municipality.

(c) The term "Law" shall mean any Act or statute, general,
special or local, of this State, including, without being limited to, the
charter of any municipality.

(d) The term "Bonds" shall mean bonds, interim receipts, cer
tificates, or other obligations of a municipality issued or to be issued
by its governing body for the purpose of financing or aiding in the
financing of any work, undertaking or project for which a loan or
grant, or both, has heretofore been made or may hereafter be made
by any Federal Agency.

(e) The term "Recovery Act" shall mean the National Indus
trial Recovery Act, being the Act of the Congress of the United
States of America, approved June sixteenth, nineteen hundred
thirty-three, entitled "An Act to encourage national industrial re
covery, to foster fair competition, and to provide for the construction
of certain useful public works, and for other purposes," and any
Acts amendatory thereof, and any Acts supplemental thereto, and
revisions thereof, and any further Acts or Joint Resolutions of the
Congress of the United States of America to reduce and relieve un
employment or to provide for the construction of public works or
for work relief.

(f) The term "Federal Agency" shall include the United
States of America, the President of the United States of America,
the Federal Emergeny Administrator of Public Works, Reconstruc
tion Finance Corporation, and any agency or instrumentality of the
United States of America, which has heretofore been or hereafter
may be designated, created or authorized to make loans or grants.
(g) The term "public works project" shall mean any work,

project, or undertaking which any municipality, is authorized or re
quired by law to undertake or any lawful purpose for which any mu
nicipality is authorized or required by law to make an appropriation.
(h) The term "contract" or "agreement" between a Federal

Agency and a municipality shall include contracts and agreements in
the customary form and shall also be deemed to include an allotment
of funds, resolution, unilateral promise, or commitment by a Federal
Agency by which it shall undertake to make a loan or grant, or both,
upon the performance of specified conditions or compliance with
rules and regulations theretofore or thereafter promulgated, pre
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scribed or published by a Federal Agency. In the case of such an al
lotment of funds, resolution, unilateral promise, or commitment by a
Federal Agency, the terms, conditions and restrictions therein set
forth and the rules and regulations theretofore or thereafter promul
gated, prescribed or published shall, for the purpose of this Act, be
deemed to constitute covenants of such a contract which shall be per
formed by the municipality, if the municipality accepts any money
from such Federal Agency.

§ 3. Powers Conferred.] Every municipality shall have
power and is hereby authorized :

(a) To accept from any Federal Agency grants for or in aid
of the construction of any public works project.

(b) To make contracts and execute instruments containing
such terms, provisions, and conditions as in the discretion of the gov
erning body of the municipality may be necessary, proper or ad
visable for the purpose of obtaining grants or loans, or both, from
any Federal Agency pursuant to or by virtue of the Recovery Act;
to make all other contracts and execute all other instruments neces
sary, proper or advisable in or for the furtherance of any public
works' project and to carry out and perform the terms and conditions
of all such contracts or instruments.

(c) To subscribe to and comply with the Recovery Act and
any rules and regulations made by any Federal Agency with regard
to any grants or loans, or both, from any Federal Agency.

(d) To perform any acts authorized under this Act through
or by means of its own officers, agents and employees, or by contracts
with corporations, firms or individuals.

(e) To award any contract for the construction of any public
works project or part thereof upon any day at least fifteen days after
one publication of a notice requesting bids upon such contract in a
newspaper of general circulation in the municipality, provided that
in any case where publication of notice may be made in a shorter
period of time under the provisions of existing Statute or Charter,
such Statute or Charter shall govern.

(f) To sell bonds at private sale to any Federal Agency with
out any public advertisement.

(g) To issue interim receipts, certificates or other temporary
obligations, in such form and containing such terms, conditions and
provisions as the governing body of the municipality issuing the same
may determine, pending the preparation or execution of definitive
bonds for the purpose of financing the construction of a public works
project.

(h) To issue bonds bearing the signatures of officers in office
on the date of signing such bonds, notwithstanding that before de
livery thereof any or all the persons whose signatures appear thereon
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shall have ceased to be the officers of the municipality issuing the
same.

(i) To include in the cost of a public works project which may
be financed by the issuance of bonds : ( i ) Engineering, inspection,
accounting, fiscal and legal expenses; (2) the cost of issuance of the
bonds, including engraving, printing, advertising, and other similar
expenses; (3) any interest costs during the period of construction of
such public works project and for six months thereafter on money
borrowed or estimated to be borrowed.

(j) To stipulate in any contract for the construction of any
public works project or part thereof the maximum hours that any
laborer, workman or mechanic should be permitted or required to
work in any one calendar day or calendar week or calendar month,
and the minimum wages to be paid to laborers, workmen or mechan
ics in connection with any public works project; provided, that no
such stipulation shall provide for hours in excess of or for wages less
than may now or hereafter be required by any other law.

(k) To exercise any power conferred by this Act for the pur
pose of obtaining grants or loans, or both, from any Federal Agency
pursuant to or by virtue of the Recovery Act, independently or in
conjunction with any other power or powers conferred by this Act
or heretofore or hereafter conferred by any other Law.

(l) To do all acts and things necessary or convenient to car
ry out the powers expressly given in this Act.

§ 4. Construction of Act.] The powers conferred by this
Act shall be in addition and supplemental to and not in substitution
for the powers now or hereafter conferred upon any municipality by
any other law. This Act is intended to aid in relieving the existing
emergency by simplifying the procedure for the construction and
financing of public works projects. This Act is remedial in nature and
the powers hereby granted shall be liberally construed. Nothing in
this Act shall be construed to authorize the issuance of bonds for any
purpose by any municipality not authorized to issue bonds for such
purpose under any other law heretofore or hereafter enacted, nor to
dispense with the approval by a State Department, Board, Officer or
Commission of a public works project where such approval is neces
sary under provisions of existing Law.

§ 5. Separability of Provisions.] If any provision of this
Act, or the application thereof to any person, body, or circumstances
shall be held invalid, the remainder of the Act and the application of
each provision to persons, bodies, or circumstances other than those
as to which it shall have been held invalid shall not be affected
thereby.

§ 6. Termination of Act.] Except in pursuance of any con-
tract or agreement theretofore entered into by and between any mu-
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nicipality and any Federal Agency, no municipality shall exercise any
of the powers conferred by this Act after December 31, 1939.
§ 7. Emergency.] Whereas, this Act is necessary for the im

mediate support of the State Government and its existing institu
tions, an emergency is hereby declared and this Act shall be in full
force and effect from and upon its passage and approval.
Approved March 12, 1937.

CHAPTER 199
H. B. No. 137— (Burgum)

PROCEDURE DISTRICT COURT ACTIONS
Act amending and re-enacting Section 7812 of the Compiled Laws of
North Dakota for the year 1913, as to the furnishing of surety for
costs in District Court actions by plaintiffs who are non-residents
of the State or foreign corporations other than United States cor
porations; and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] That Section 7812 of the Compiled Laws
of North Dakota for the year 1913 be and the same is hereby amend
ed and re-enacted to read as follows :

§ 7812. Non-Res1dents Must Furn1sh Surety.] In cases
in which the plaintiff is a non-resident of the State or a foreign cor
poration, the plaintiff must before commencing such action furnish
a sufficient surety for costs ; provided, however, that no surety for
costs shall be required when the plaintiff is a corporation that is an
instrumentality or agency of the United States. The surety must be a
resident of the County or subdivision where the action is to be
brought and must be approved by the Clerk. His obligation shall be
complete by simply endorsing the summons or signing his name
on the complaint as security for costs.

§ 2. Emergency.] This Act is hereby declared to be an
emergency measure and shall be in full force and effect from and
after its passage and approval.

Approved March 10, 1937.

An



PROCEDURE 353CHAPTER 200

CHAPTER 200
H. B. No. 139— (Burgum)

SURETY FOR COSTS NON-RESIDENT PLAINTIFFS
An Act to amend and re-enact Section 9020 of the Compiled Laws of
North Dakota for the year 1913, and to provide for the furnishing
of surety for costs by plaintiffs who are non-residents or corpora
tions other than United States corporations, declaring an emer
gency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] Section 9020 of the Compiled Laws of
North Dakota for the year 191 3 is hereby amended and re-enacted to
read as follows:

§ 9020. Surety for Costs. How Given. Non-Residents.]
The Justice shall in all cases, when plaintiff is a non-resident of the
State or a corporation, before issuing a summons, require of the plain
tiff sufficient surety for costs ; provided, however, that no surety for
costs shall be required when the plaintiff is a public corporation, or
a corporation that is an instrumentality or agency of the United
States. The surety must be a resident of the State. His obligation
shall be complete by simply endorsing the summons or signing his
name on the complaint as security for costs. In all other cases the
justice may in his discretion require surety for costs.

§ 2. Emergency.] This Act is hereby declared to be an emer
gency measure and shall be in full force and effect from and after its
passage and approval.

Approved March 10, 1937.

PUBLIC UTILITIES

CHAPTER 201
H. B. No. 230— (Thorson of Barnes)

METER DEPOSITS TO ELECTRIC POWER COMPANIES
An Act prohibiting electrical power companies from charging a deposit
upon any meter installed upon the premises of any user of cur
rent unless interest is paid annually upon such deposit.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. It shall be unlawful for any person or corporation en
gaged in the business of furnishing electrical current for light, heat
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or power in this State to require any customer to keep with the said
person or corporation a deposit covering such meter, unless such per
son or corporation shall each year pay interest on such deposit at the
rate of six per cent per annum. Such interest may be paid to the user
of such current, or may be deducted from his or her indebtedness for
current furnished, such deduction or payment to be made during the
month of December of each calendar year. Provided, further, that
that during the month of December following the taking effect of this
Act that any and all unpaid accumulations of such interest shall also
be paid or deducted as above provided.

§ 2. Emergency.] Whereas an emergency exists, in that
public utility companies have large sums of money on deposit upon
which no interest is paid by them to the great damage of the users of
electricity, this Act shall be in full force and effect from and after
its passage and approval by the Governor.

Approved March g, 1937.

CHAPTER 202
S. B. No. 245— (McGillic)

TESTING OF METERS—GAS AND ELECTRIC
An Act directing the Board of Railroad Commissioners to test electric
meters of Electric Utility Companies and gas meters of Gas Utili
ty Companies, and to determine the heat values of natural and/or
artificial gas distributed by Public Gas Utility Companies, and
making an appropriation for testing equipment therefor, and de
claring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. The Board of Railroad Commissioners of the State of
North Dakota are hereby directed to make tests, from time to time,
of meters of public utility companies which are used by the utility
companies for measuring the amount of electric current passing
through such meters to consumers, and are hereby directed to test,
from time to time, meters of public utility gas companies used to
measure the amount of gas passing through such meters for the use
of its customers, and to make tests, from time to time, to determine
the B. T. U. content of natural and/or artificial gas distributed by
public utility companies in this State.

§ 2. That such tests are to be made for the purpose of deter
mining the accuracy of the meters and to determine whether or not
the B. T. U. content of gas, either natural or artificial, distributed by
public utility companies is of the standard that may now or hereafter
be prescribed by the Board of Railroad Commissioners under its gen
eral powers and duties.
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§ 3. That the Board of Railroad Commissioners shall make
such rules and regulations as it may deem proper and necessary to
as the manner in which such tests of such meters and of such heat
values shall be made.

§ 4. There is hereby appropriated to the use of the Board of
Railroad Commissioners to purchase the necessary equipment to
make such tests, as required by this Act, the sum of $1,500.00, to be
paid out upon proper voucher and audit by the State Auditing Board.

§ 5. Emergency.] Whereas, an emergency now exists in that
the Board of Railroad Commissioners has no equipment for the test
ing of gas meters or of heating value of gas, and that the equipment
of the Board of Railroad Commissioners for the purpose of testing
electric meters is obsolete, and of practically no value and that any
tests made by such would not stand in any Court as giving a fair and
accurate test of electric meters, and that it is highly desirable for the
expeditious and efficient carrying out of this Act that such equipment
be procured without unnecessary delay, therefore, this Act is hereby
declared to be an emergency measure and shall be in full force and
effect from and after its passage and approval.

Approved March 5, 1937.

CHAPTER 203
H. B. No. 124— (Godwin)

PUBLIC UTILITIES HEARINGS
An Act relating to the jurisdiction and powers of the Board of Rail
road Commissioners of the State of North Dakota, relating to hear
ings and investigation in connection with public utilities; and
relating to the payment of expenses of hearings, and investiga
tions, and valuations, and/or revaluations, and of methods of as
sessing and collecting the same, re-creating and continuing "Pub
lic Utility Fund," a revolving fund, and declaring an emergency,
and repealing all Acts or parts of Acts in conflict herewith, except
the provisions of Acts relating to "Public Utility Fund."

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Jurisdiction and Powers.] In addition to the powers
which it already possesses, the Board of Railroad Commissioners of
the State of North Dakota is hereby vested with power and jurisdic
tion to supervise, regulate and determine rates of all associations,
firms, corporations, persons, and agencies, which are now or which
may hereafter be engaged in the business usually conducted by tele
phone and telegraph companies; pipe line companies for the trans
portation of gas, oil, and water ; electric light companies and indi
viduals engaged in generating, distributing and selling light, heat or
power; companies engaged in generating, distributing and selling
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gas, natural and artificial ; and all heating companies for the
distribution of heat, whether incorporated or not, within the State ;
and to do things necessary and convenient in the exercise of such
powers and jurisdiction, and to enforce their orders.

§ 2. Hearings: Investigations: Experts: Rights to Hire:
Payment of Compensation and Expenses.]

( 1 ) All hearings, investigations, proceedings, and valuations
and/or revaluations, provided for in any of the laws in the State of
North Dakota, now in force and effect, or which may hereafter be
come in force and effect, shall be public and shall be governed by this
Act and by the rules, practice, and procedure heretofore or hereafter
to be adopted by the Board of Railroad Commissioners, and in the
conduct thereof, the technical rules of evidence shall not be applied.
No informality in any hearings, investigation, proceeding, or valua
tion and/or revaluation, or in the manner of taking testimony, shall
invalidate any order, decision, rule, regulation or rate made, ap
proved, promulgated, or confirmed by said Board of Railroad Com
missioners.

(2) The Board of Railroad Commissioners shall have au
thority and is hereby invested with power to employ any and all rate
experts, engineers, auditors, accountants, attorneys, and any and all
other expert help and assistance, and to fix the compensation there
for; provided, however, that the expense of such hearings, investi
gations, and proceedings, and the compensation and actual expense
of any such employees shall be paid by the utility being investigated
or involved in such hearing or proceedings. The Board of Railroad
Commissioners shall ascertain such costs and expenditures and after
giving such public utility notice thereof and opportunity to be heard
thereon, and after hearing had to determine the amount of such costs
and expenditures, if hearing is demanded by the utility, shall render
a bill therefor, and make an order for payment thereof by registered
mail or by personally handing to one of the managing officers of such
public utility, either at the commencement of such valuation and/or
revaluation, or from time to time during the progress thereof, or at
the conclusion of such valuation and/or revaluation, as such Board
shall determine. Upon the bill so rendered and order for payment
thereof such public utility shall, within ten days after receipt there
of by such utility, as evidenced by return register receipt or other
proof, pay to such Board the amount of said costs and expenses so
billed. Provided, however, that the total amount which may be
charged by the Commission to any public utility, under authority of
this Act, shall not exceed two per centum of the final value placed
upon said public utility property used and useful in the intrastate utili
ty operations, of such utility ; provided, further, however, that the
total amount which may be charged and assessed by the Commission
to any public utility, under the authority of this Act, shall not exceed
two per centum of the final value placed upon said public utility
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property used and useful in the intrastate utility operations of such
utility, and, provided further, however, that no petition for valuation
and/or revaluation shall be filed or made, nor order of the Commis
sion for valuation and/or revaluation shall be made more than once
in every three years.

§ 3. Additional Amount to Be Paid Refund.] That in the
event the amount so fixed shall be insufficient to cover the total cost
and expenses of such valuation and/or revaluation, the Board of
Railroad Commissioners may from time to time and as often as shall
be necessary, make its order for an amount sufficient to cover such
additional costs, and the same shall be levied and collected in the
same manner as the original amount; and in the event the original
shall be for an amount in excess of the actual cost and expense of
such investigation, such surplus shall be refunded to the utility de
positing the same, such refund to be made within thirty days after
the actual amount has been determined.

§ 4. Amount Not Paid to Draw Interest: Attorney Gen
eral to Collect When.] All amounts billed against public utili
ties under the provisions of this Act not paid within thirty days after
the service of notice as herein provided, shall draw interest at the
rate of six per cent per annum from the date of the service of said
notice, and it shall be the duty of the Attorney General to proceed
by action, in the name of the State, to collect said amount or amounts,
together with interest and the costs of the suit, and any amount so
recovered shall be credited to the fund herein provided for.

§ 5. Writs of Attachment and Garnishment Summons
to Be Issued: When: How.] In connection with any action
brought by the Attorney General as herein provided for, the Court,
or Clerk thereof, shall have power to issue writs of attachment against
the property of the utility company involved without bond and with
out the usual affidavit for attachment, and the Attorney General may
cause garnishment summons to be issued in connection with any such
actions without filing an affidavit as now by Law provided.

§ 6. Fund Created.] There is hereby recreated a fund to be
known as the "Public Utility Valuation Fund," which shall be a re
volving fund, and all costs and expenses of valuation and/or revalu
ations collected under the provisions of this Act whether collected
through voluntary payments or through suit shall be paid into the
State Treasury monthly and shall be credited to the said Public Utili
ty Valuation Fund, in addition to monies now in said fund, or which
may hereafter be paid into said fund, under the provisions of Chap
ter 220 of Session Laws of 1933, Chapter 253 of Session Laws of
1935, the same to constitute a revolving fund to be used by said Board
of Railroad Commissioners in the performance of its duties in the
making of such valuations and/ or revaluations and shall be paid out
upon proper voucher and audit by the State Auditing Board.
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§ 7. Not to Invalidate Pending Proceedings.] No part of
these amendments shall be construed as in any way affecting any
proceedings now pending under provisions of Chapter 220 of the 1933
Session Laws, and/or Chapter 253 of the 1935 Session Laws, but they
shall apply as far as possible to said proceedings where it can be done
without invalidating proceedings taken and had up to the present
time, and the provisions of said Chapter 220 of the 1933 Session
Laws, and/or Chapter 253 of the 1935 Session Laws shall remain in
force so far as it shall be necessary to complete proceedings now
pending.

§ 8. Emergency.] This Act is declared to be an emergency
measure and shall be in full force and effect from and after its pass
age and approval.

§ 9. Repeal] Except as herein otherwise provided all Acts
or parts of Acts in conflict herewith are hereby repealed, except the
provisions of Acts creating a "Public Utility Fund."

Approved March 10, 1937.

CHAPTER 204
H. B. No. 212— (Freitag)

PUBLIC UTILITY RATES
An Act requiring certain matters to be considered by the Board of Rail
road Commissioners in determining rates to be allowed to public
utilities under their jurisdiction; repeal.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. In addition to all other statutory provisions existing at
this time, the Board of Railroad Commissioners in determining the
rates to be charged by any of the utilities under its jurisdiction, shall
ascertain whether an advanced or fictitious cost price and/or a price
in excess of the fair market value of any commodity, machinery,
equipment, material, or service has been paid or is being paid, or
charged, by said public utility, and if it shall appear that any such fic
titious or advance price for any such commodity, machinery, equip
ment, service or material is being paid or charged, it shall be the duty
of said Commissioners to fix and allow as a part of the valuation or
rate basis only the reasonable and fair market price of such items,
eliminating all such fictitious or excessive prices or values.

§ 2. All Acts or parts of Acts in conflict herewith are hereby
repealed.

Approved March 9, 1937.
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CHAPTER 205
H. B. No. 123— (Hagen)

PUBLIC UTILITY RATE ADJUSTMENTS
An Act relating to petitions by patrons and users of services of public
utility companies for reduction of public utility rates, authorizing
negotiations touching such rates, providing for temporary reduc
tions or increases in rates, and for refunds and reperations, and
jurisdiction and duties of the Board of Railroad Commissioners,
and declaring an emergency, and repealing all Acts or parts of Acts
in conflict herewith.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. The Board of Railroad Commissioners, upon its own mo
tion or whenever twenty-five per cent of the public utility or corpora
tion's patrons, customers or users within the incorporated limits of
any City, Village or Town, shall petition the Board of Railroad Com
missioners for a valuation and/or revaluation of the property of such
public utility company or corporation including necessary audits for
the purpose of determining the rate or rates to be charged for the
service rendered, said Board of Railroad Commissioners shall forth
with endeavor to arrive at a reasonable rate or rates, through nego
tiations with said utility company or corporation and in the event they
are unable to agree upon the new rate or rates to be charged for said
service within thirty days after the filing of said petition, or within
thirty days after the making of an order or resolution by the Board
of Railroad Commissioners on its own motion, which new rate or
rates shall grant a net reduction of not less than fifteen per cent from
the rate or rates in force at the time of the filing of said petition,
and/or at the time of the making of the order or resolution by the
Board of Railroad Commissioners on its own motion, it shall be the
duty of the Board of Railroad Commissioners to proceed with a val
uation and/or revaluation of the properties of the public utilities in
volved, in the manner as may be now or hereafter provided by the
Laws of the State of North Dakota, provided further that each per
son, firm or corporation receiving service is to be considered a patron,
customer or user within the purview of this Act, regardless of the
number of meters owned, rented or used, by such person, firm or cor
poration, but a firm shall be considered a separate entity from the in
dividual members thereof.

§ 2. That if no new rate or rates shall have been agreed upon, as
provided in Section i hereof, then pending the investigation and final
order of the Board of Railroad Commissioners, if it be of the opinion
that public interest so requires, shall immediately make an order that
the said utility shall file with said Board of Railroad Commissioners,
a corporate surety bond of a corporate surety company, approved by
the Board of Railroad Commissioners, authorized to do such surety
business within the State of North Dakota, said bond to be condi
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tioned, that said public utility as principal shall remit to the several
customers, patrons, or users of the service of said utility company,
during the period between the date of such order and the date that the
rates to be charged, received and collected by such utility company,
shall finally have been fixed, determined and prescribed in proceed
ings instituted hereunder, if on such final determination the rates
fixed, determined and prescribed are less than the rates charged, re
ceived and collected by said public utility company during said period
of time; the amount to be paid and remitted to each of the several
customers, patrons or users shall be such sum as such customer, pa
tron or used has paid to said utility for said service over and above
the amounts that such customer, patron or user would have paid dur
ing said time had the rates fixed, determined and prescribed in the
final order been in effect during said period, said bond and/or un
dertaking to be filed with said Board of Railroad Commissioners with
in thirty days after the service of said order upon said public utility;
and service of said order may be made by personal service upon said
public utility or by registered mail, and if by registered mail, service
shall be deemed completed when such registered mail is delivered to
said public utility, as evidenced by the registry return receipt for said
registered mail.

§ 3. If within thirty days after the service of the order, as set
forth in Section 2 hereof, the said public utility fails and neglects and
refuses to file such bond and/or undertaking with the said Board of
Railroad Commissioners, then in that event the said Board of Rail
road Commissioners shall immediately fix, determine and prescribe
temporary rates to be charged by said public utility pending the final
determination of said rate proceeding, said temporary rates, so fixed,
determined and prescribed shall be sufficient to provide a return of
not less than five per centum per annum upon the original cost less
accrued depreciation of the physical property of said public utility
used and useful in the public service, and if the duly verified reports
of said utility to the Commission do not show the original cost, less
accrued depreciation, of said property, the Commission may estimate
said cost less depreciation and fix, determine and prescribe rates as
hereinbefore provided, and in determining the original cost and/or
in estimating the cost as herein provided the said Commission may
take into consideration any report or reports, annual or otherwise,
filed with the Commission by any utility together with any other fact
or information which the Commission may acquire or receive
from an investigation of the books, records or papers of said public
utility and from an inspection of the property of said public utility,
and/or examination of any report or reports, annual or otherwise,
made by the public utility involved in the proceedings, filed with the
State Tax Commission, and/or any report or reports, annual or oth
erwise, made by the said public utility to either the Federal Power
Commission, Federal Communications Commission and/or Federal
Securities and Exchange Commission.
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§ 4. If, on a final determination of the investigation, the rates
fixed, determined and prescribed are less than the temporary rates
fixed in Section 3 hereof, then the said public utility shall pay and/ or
remit to each of the several customers, patrons or users such sum
as such customer, patron or user has paid to the said utility for the
said service over and above the amounts that such customer, patron
or user would have paid during the said time, had the rates fixed,
determined and prescribed in the final order been in effect during the
period that said temporary rates were in effect.

§ 5. Determination of Permanent Rates.] Temporary
rates so fixed, determined and prescribed under this Section shall be
effective until the rates to be charged, received and collected by said
utility company shall finally have been fixed, determind and prescrib
ed. The Commission is hereby directed and required in any proceed
ing in which temporary rates are fixed, determined and prescribed
under this Section, to consider the effect of such rates in fixing, de
termining and prescribing rates to be thereafter charged and collected
by said public utility company on final determination of the rate
proceeding.

§ 6. No petition or order for valuation and/or revaluation
shall be filed or made more than once in every three years.

§ 7. No part of these amendments shall be construed as in
any way affecting any proceedings now pending under provisions of
Chapter 220 of the 1933 Session Laws and/or Chaptetr 253 of the
1935 Session Laws, but they shall apply as far as possible to said pro
ceedings where it can be done without invalidating proceedings taken
and had up to the present time, and the provisions of said Chapter
220 and Chapter 253 shall remain in force so far as it shall be neces
sary to complete proceedings now pending.

§ 8. Emergency.] This Act is hereby declared to be an
emergency measure and shall be in full force and effect from and
after its passage and approval.

§ 9. Repeal.] Except as herein otherwise provided all Acts
or parts of Acts in conflict herewith are hereby repealed.

Approved March 10, 1937.
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CHAPTER 206
H. B. No. 140— (Greiser)

REPORTS OF PUBLIC UTILITIES
An Act relating to public utilities, reports of public utilities to the Board
of Railroad Commissioners; valuations of public utilities made by
the Board of Railroad Commissioners; duties of State Board of
Equalization and/or State Tax Commissioner; and declaring an
emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. The State Board of Equalization and/or State Tax
Commissioner shall, in assessing taxes upon public utilities, take into
consideration the report or reports, annual or otherwise, filed with
the Board of Railroad Commissioners by Public Utilities in arriv
ing at the value of such public utility, for taxation purposes.

§ 2. Whenever the Board of Railroad Commissioners have
made a valuation of any public utility, the State Board of Equaliza
tion and/or State Tax Commissioner shall take into consideration
such valuation so made by the Board of Railroad Commissioners in
arriving at the valuation of such public utility, for taxation purposes.

§ 3. Emergency.] This Act is declared to be an emergency
measure and shall be in full force and effect from and after its
passage and approval.

Approved March 10, 1937.

CHAPTER 207
S. B. No. 157— (Owings and Mutchler)

TARIFF RATES
An Act amending and re-enacting sub-division (a) of Section 4609c14 of
the Supplement to the Compiled Laws of 1913 concerning changes
in the tariffs, rates, joint rates, fares, tolls, schedules or classifica
tions or service; repealing all Acts or parts of Acts in. conflict here
with; and declaring this Act to be an emergency measure.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] That sub-division (a), Section 4600x14
of the Supplement to the Compiled Laws of 1913 shall be and the
same is hereby amended and re-enacted to read as follows :

§ 4609c14. (a) No change shall be made by any public
utility in any tariffs, rates, joint rates, fares, tolls, schedules or
classifications, or service which have been filed and published by any
public utility, except after thirty days' notice to the Commissioners,
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which notice shall plainly state the changes proposed ; provided, that
the Commissioners may, in their discretion and for good cause
shown, allow changes upon less than the notice herein specified
either in particular instances or by a general order applicable to
special or peculiar circumstances or conditions.
§ 2. Repeal. ] That all Acts or parts of Acts in conflict here

with are hereby repealed.

§ 3. Emergency.] An emergency is hereby declared and this
Act shall be in full force and effect from and after its passage and
approval.

Approved March 10, 1937.

CHAPTER 208
H. B. No. 121— (Wolf)

FOR THE USE OF TAX REPORTS OF PUBLIC UTILITIES BY THE
BOARD OF RAILROAD COMMISSIONERS IN DETERMINING
VALUATIONS FOR RATE-MAKING PURPOSES

An Act relating to public utilities, tax reports of public utilities; and
duties of the Board of Railroad Commissioners; and declaring an
emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Upon request of the Board of Railroad Commissioners, a
public utility shall furnish to the Board of Railroad Commissioners
a verified copy of the public utility's tax reports filed by the public
utility with the State Tax Commissioner; such tax reports shall be
admissible in evidence before the Board of Railroad Commissioners
in any matter or proceeding, or in any action or proceeding in any of
the Courts of this State.

§ 2. Emergency.] This Act is declared to be an emergency
measure and shall be in full force and effect from and after its
passage and approval.

Approved March 10, 1937.
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PUBLIC WELFARE

CHAPTER 209
S. B. No. 68— (Women's and Children's Welfare Committee)

AID TO DEPENDENT CHILDREN
An Act in relation to Public Welfare and Social Security; to provide for
public aid to dependent children, and prescribing the duties of the
State Public Welfare Board and the County Welfare Boards in the
administration thereof and declaring an emergency, and repealing
Chapter 165 of the Laws of 1925, Sections 2546al to 2546al0 inclu
sive of the 1925 Supplement to the 1913 Compiled Laws of North
Dakota.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Definition.] The term "State Board" as used in this
Act shall mean the State Public Welfare Board, created by Chapter
221 of the Session Laws of 1935 ; the term "County Board" as used
in this Act shall mean the County Welfare Board in each of the
Counties of the State as created by Chapter 123 of the Session Laws
of 1935. The word "assistance" means money payments with respect
to dependent children ; an "applicant" shall mean a person or agency
having the custody of a dependent child or children who is making
application for aid for such child or children under the provisions of
this Act; a "dependent" child means a needy child under the age
of eighteen years who has been deprived of parental support or care
by reason of the death, continued absence from the home, or physical
or mental incapacity of a parent, and whose relatives liable under the
law for his support are not able to provide adequate care and support
for such child without public assistance, and who is living with his
father, mother, grandfather, grandmother, brother, sister, stepfather,
stepmother, stepbrother, stepsister, uncle or aunt in the place of resi
dence maintained by one or more of such relatives as his or their
own home or who is living in a foster home other than that of a
relative; or in a home maintained or provided by any child-caring
or child-placing agency duly authorized under the laws of North
Dakota to carry on such work or in a foster home other than that
of a relative approved and selected by such agency and approved by
the State Board. As used in this Act "child placement" shall mean
the placing of a dependent child in a family home for care, education
or adoption.

§ 2. Duties of the State Board.] The State Board shall:
(a) Supervise the administration of assistance to dependent child
ren under this Act by the County Boards ;
(b) Make rules and regulations and take such action as may

be necessary or desirable for carrying out the provisions of this Act.
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All rules and regulations made by the State Board shall be binding
on the Counties and shall be complied with by the respective County
Boards.

(c) Establish adequate standards for personnel employed by
the County Boards in the administration of this Act and make the
necessary rules and regulations to maintain such standards.

(d) Prescribe the form of and print and supply to the County
Boards blanks for applications, reports, affidavits, and such other
forms as it may deem necessary and advisable.

(e) Co-operate with the Federal Social Security Board created
under Title 7 of the Social Security Act enacted by the Seventy-
fourth Congress and approved August 14, 1935, in any reasonable
manner as may be necessary to qualify for Federal Aid for assistance
to dependent children, in conformity with the provisions of this Act,
including the making of such reports on such forms and containing
such information as the Federal Social Security Board may, from
time to time, require and comply with such provisions as such Board
may, from time to time, find necessary.

§ 3. Duties of County Boards.] The County Boards shall:

(a) Administer the provisions of this Act in the respective
Counties, subject to the rules and regulations prescribed by the
State Public Welfare Board, pursuant to the provisions of this Act.

(b) Report to the State Board at such times and in such man
ner and form as the State Board may, from time to time, direct.

(c) Submit quarterly and annually to the Board of County
Commissioners a budget containing an estimate and supporting data,
setting forth the amount of money needed to carry out the provisions
of this Act.

(d) To co-operate with Juvenile Courts and licensed chil
dren's agencies ; but this Act is not to be construed to authorize a
County Board to make child placement.

§4. Preserve and Protect Religious Faith.] It shall be
the duty of the County and State Welfare Boards to preserve and
protect the religious faith of children coming under their jurisdic
tion.

§ 5. Eligibility for Assistance to Dependent Children.]
Any dependent child shall be granted assistance under this Act who :

(a) Has resided in the State for one year immediately pre
ceding the application for such assistance; or was born within the
State within one year immediately preceding the application and
whose mother has resided in the State for one year immediately pre
ceding the date of application ; provided, however, that if such child
has not resided in any County in the State for the full period of one
year, within the year preceding the application, it shall be eligible
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for assistance under this Act from the County of longest residence
within such year.

(b) Is living in a suitable family home, meeting the standards
of care and health fixed by the laws of this State and the rules and
regulations of the State Public Welfare Board, or is living in a home
maintained or selected by a child caring or child placing agency
duly licensed under the laws of the State of North Dakota; pro
vided, however, that funds received from the Federal Government
under the Social Scurity Act shall not be expended in paying for
such care unless or until the laws of the United States permit Fed
eral funds granted to the State for aid to dependent children be ex
pended for such purposes.

§ 6. Amount of Assistance.] The amount of assistance
which shall be granted for any dependent child shall be determined
with due regard to the resources and the necessary expenditures
of the family and the conditions existing in such case and in accord
ance with the rules and regulations made by the State Board, and
shall be sufficient, when added to all other income and support avail
able to the child, to provide such child with a reasonable subsistence,
compatible with decency and health ; provided that the maximum
amount allowed for one child shall not exceed the sum of $ 18.00
per month, or if there is more than one child in the same home,
not to exceed $18.00 for any month with respect to one such depend
ent child, and $12.00 for each month with respect to each of the other
dependent children ; provided, however, that the State Board shall
have authority to increase such maximum amounts in the event the
Federal Social Security Act is amended so as to increase the amount
of aid that may be granted to the State by the Federal Government
with respect to dependent children ; provided, however, that the State
Welfare Board may authorize the payment of not to exceed $18 per
month for any number of children in the care of a licensed agency
out of State Funds.

§ 7. Application for Assistance.] Application for assist
ance under this Act shall be made to the County Board of the County
in which the dependent child resides or in the County of longest
residence if such child has not resided within one County for the full
period of one year immediately preceding the date of application.
The application shall be made by the person with whom the child
is living or the person or organization having custody of such child
and shall contain information as to the age and residence of the
child and such other information as may be required by the rules and
regulations of the State Board. One application may be made for
several children of the same family. The application shall contain a
statement of the amount of property both personal and real, which
is owned by the applicant or such dependent child, and of all income
which he may have at the time of filing of the application, and the
names and addresses of all relatives legally responsible for the sup



PUBLIC WELFARE 367CHAPTER 209

port of the child or children for whom aid is requested, and of their
financial condition and income.

§ 8. Investigation.] Whenever a County Board receives a
notification of the dependency of a child, or an application for assist
ance, an investigation shall be made promptly of the circumstances
of the child to ascertain the facts supporting the application and such
other information as may be required by the State Board. The inves
tigation shall include a visit to the home of the child and of the
person who will have custody of the child during the time assistance
is granted ; provided, however, that such visit may be dispensed with
where the child is in a home maintained or that has been selected
and approved by a child-placing agency duly qualified under the
laws of the State of North Dakota. All reports and all documentary
evidence submitted in connection with any application for assistance
under this Act shall be made a part of the files in the case and on
appeal to or review by the State Board, such reports and documentary
evidence shall be considered by the State Board.

The County Board and the State Board and the officers and
authorized employees thereof authorized to make investigations
under this Act shall have the power to conduct examinations, require
the attendance of witnesses and the production of books, records and
papers, and may make application to the District Court of the County
to compel the attendance of witnesses and the production of such
books, records and papers. The officers and employees designated by
the County Boards or the State Board may also administer oaths
and affirmations.

§ g. Disposition of Application.] Upon the completion of
such investigation the County Board shall determine whether the
applicant is eligible for assistance and shall make a written finding
in duplicate to the effect that the application be allowed or rejected
as the case may be. If the County Board finds that the application
should be allowed it shall set forth in said finding the amount of
monthly assistance which it finds the applicant ought to receive. In
all cases a copy of the application and of the findings of the County
Board shall forthwith be transmitted to the State Board. If the
County Board finds that the application for assistance should be
rejected it shall forthwith notify the applicant in writing of its
decision, by registered mail, return receipt requested, or by delivery
of notice personally to the applicant.
The notice to the applicant shall also state that he or she may

appeal from the finding of the County Board to the State Board
within thirty days from the receipt by the applicant of such written
notice and that such appeal may be taken by filing a written notice
of appeal with the County Board and sending one by registered mail,
addressed to the Executive Director of the Public Welfare Board of
North Dakota, Bismarck, North Dakota.
The State Board may approve, modify or reverse the findings
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of the County Board in any case; it may return the application
to the County Board for such further action or proceedings as it may
direct ; or it may conduct the hearing or make or cause a further in
vestigation to be made and make such final disposition of the appli
cation as in its judgment the ends of justice require; but in any case
where assistance is withdrawn, revoked or suspended, the applicant
must be afforded a fair hearing before the State Board in the same
manner as a hearing is afforded upon an appeal from the decision
of the County Board rejecting an application for assistance.

§ 10. Appeal to the State Board.] The County Board
shall at once report to the State Board its decision upon each appli
cation. If an application is not acted upon by the County Board with
in a reasonable time after the filing of the application or if the appli
cation is denied or if the applicant deems the allowance insufficient,
the applicant may appeal to the State Board by filing a written notice
with the County Board and mailing a copy of such notice of appeal
addressed to the Executive Director of the Public Welfare Board at
Bismarck, North Dakota. Where an appeal is taken, the State Board
shall give the applicant an opportunity for a fair hearing. All de
cisions of the State Board shall be binding upon the County Board.
The Public Welfare Board of North Dakota may designate one or
more members of such Board to hear an appeal. It may also designate
some person to act as referee and take and certify evidence to the
Board. When an appeal is heard before a member of the State
Board, or a referee designated by such Board, such person shall
make findings in writing and state the reason why the application
should be granted or rejected as the case may be, and report such
findings to the State Board, together with all the evidence upon
which the same is based. The State Board may accept and approve
such findings or reverse or modify the same or hear the matter
anew or make such disposition of the appeal as the facts and the
law warrants ; but in each case where the action of the Board results
in a denial of assistance or in a denial of the claim, of the applicant
in whole or in part, such appellant upon demand shall be afforded
a fair hearing before the State Board.

§ i1. Periodic Reconsideration and Changes in Amount
of Assistance.] All assistance granted under this Act may be re
considered at such times as the State Board shall so require. After
such further investigation as the State Board may direct, the amount
of assistance may be changed or assistance may be withdrawn en
tirely if it is found that the child's circumstances have altered
sufficiently to warrant such action.

The State Board may also upon its own motion reconsider any
and all assistance grants theretofore made. It may make such addi
tional investigation in any case or in all cases as it may deem neces
sary. It may consider any application upon which a decision has not
been made by the County Board within a reasonable time and if
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after such investigation the State Board determines that the ends
of justice so require, assistance may be granted where it has been
refused or the amount may be changed or assistance may be with
drawn; but whenever assistance is withdrawn, revoked or suspend
ed, or in any way changed, either pursuant to the findings of the
County Board or the decision of the State Board, the applicant shall
be notified in writing and shall thereupon have the same right and
opportunity of fair hearing before the State Board as is afforded
upon an appeal from the decision of the County Board in rejecting
an application for assistance.

§ 12. State Board Authorized to Extend Provisions of
Act.] In case the Social Security Act is amended so as to authorize
the expenditure of funds for care of dependent children in foster
homes or child caring homes or institutions, then the State Board
shall be authorized to extend the provisions of the plan set up under
this Act accordingly.

§ 13. County Appropriation.] The Board of County Com
missioners in each County in this State shall appropriate annually
such sum as in its judgment may be needed to carry out the pro
visions of this Act, including expenses of administration based upon
a budget prepared by the County Welfare Board, after taking into
accoun State aid and shall include in the tax levy for such County
the sum or sums appropriated for that purpose. Should the sum so
appropriated, however, be expended or exhausted during the year
and for the purpose for which it was appropriated, additional sums
shall be appropriated by the Board of County Commissioners.

If the financial condition of any County is such that it cannot
make an appropriation or levy a tax for aid to dependent children
or cannot legally issue warrants in an amount sufficient to provide
the necessary funds to comply with the provisions of this Act, the
Board of County Commissioners shall report such fact to the State
Board. The State Board shall make, or cause to be made, a complete
investigation of the financial condition of such County and if such
investigation shows that any County cannot appropriate funds or
legally issue warrants or levy a tax in an amount sufficient to pro
vide the County's share of funds needed for aid to dependent
children in that County, the State Board may provide either as a
grant or as a loan that County's share of funds for aid to dependent
children or so much thereof as may be necessary from State funds
appropriated to the Public Welfare Board for aid to dependent
children.

§ 14. Aid to Dependent Children Fund.] There shall be
established by the Public Welfare Board of North Dakota a fund
to be known as "North Dakota Aid to Dependent Children Fund" ;
and all moneys that shall be received by the State Board for aid to
dependent children purposes from the State of North Dakota, from
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any of the Counties within the State or from the United States under
the provisions of the Social Security Act, or from any other source,
shall be placed in such fund. It shall be and is made the duty of the
Treasurer of the State Board to receive all such monies as the same
may be paid to him and to deposit the same in such fund; and the
Treasurer shall disburse such funds only for aid to dependent child
ren and expenses of administration of aid to dependent children in
North Dakota, and only upon checks or vouchers, duly drawn upon
him for such purposes, pursuant to the directions and authority of the
State Board.

The Treasurer shall issue in' triplicate receipts for all monies
received by him for the "Aid to Dependent Children Fund for North
Dakota," showing the dates upon and sources from which the monies
are received, and shall deliver forthwith one of such receipts to the
person, officer or agent making the payment, one receipt to the
Executive Director of the State Board, and the other receipt shall
be retained by the Treasurer.

§ 15. Reimbursement Procedure.] (a) The State Board
shall keep records and accounts in relation to the expenditures for
aid to dependent children in each County in North Dakota ; and each
County shall reimburse the State Board for one-half of the amount
expended for aid to dependent children in such County in excess of
the amount provided by the Federal Social Security Board.

(b) Claims for reimbursement shall be presented by the State
Board to the Board of County Commissioners at the end of each
calendar month. The Executive Director of the State Board shall
certify to each County the total amount paid for aid to dependent
children to persons in that County, and the County's share of such
payments ; and the amount so certified shall be paid to the Treasurer
of the Public Welfare Board from the County Treasurer upon the
audit and approval of the County Auditor and the Chairman of the
Board of County Commissioners.

§ 16. Disbursements of Aid to Dependent Children
Fund.] (a) All payments for aid to dependent children and for
expenses incident to the administration of aid to dependent children
in North Dakota shall be made by checks or warrants drawn on the
Aid to Dependent Children Fund. Such checks or warrants shall be
drawn only by persons who are duly authorized so to do by resolution
of the Public Welfare Board of North Dakota.

(b) The Treasurer of the State Board and all persons having
any control over or who handle any money of the Aid to Dependent
Children Fund shall be bonded in such sum as the State Board by
resolution shall require.

(c) Checks or warrants drawn in payment of aid to depend
ent children shall be mailed to the Executive Secretary of each
County Welfare Board and it shall be the duty of the Executive
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Secretary of the County Welfare Board to mail or deliver such
checks to the person or agency having legal custody of the child or
children for whom the aid has been provided.

§ 17. No Fees to Be Charged.] No person shall make any
charge or receive any fee for representing an applicant or recipient
of assistance to dependent children in any proceeding hereunder;
or with respect to any application, whether such fee or charge be
paid by the applicant or recipient or by any other person or persons.

§ 18. Records to Be Confidential.] All applications and
records concerning any child shall be confidential and shall be open
to inspection only by persons authorized by the State or the United
States in connection with their official duties, but any part of the rec
ords may be used as a basis for decision on claim of the applicant
or recipient and shall be available for inspection by the applicant in
any case where he applies for fair hearing either by appeal or other
wise.

§ 19. Fraudulent Acts.] Whoever knowingly obtains, or
attempts. to obtain, or aids or abets any person to obtain by means
of a wilfully false statement or representation, or by impersonation,
or other fraudulent device,

( 1 ) Assistance to which he is not entitled ;

(2) Assistance greater than that to which he is justly entitled;
shall, upon conviction therefor, be fined not more than $500.00 or be
imprisoned for not more than one year in the State Penitentiary or
the County jail, or by both such fine and imprisonment, in the dis
cretion of the Court. In assessing the penalty the Court shall take into
consideration the amount of money fraudulently received.

§ 20. Limitation of Act.] All assistance granted under this
Act shall be deemed to be granted and to be held subject to the pro
vision of any amending or repealing Act that may hereafter be
passed, and no recipient shall have any claims for compensation or
otherwise by reason of his assistance being affected in any way
by any amending or repealing Act.

§ 21. Short Title.] This Act may be cited as the "Aid to
Dependent Children" Act.

§ 22. Repeals.] Chapter 165 of the Session Laws of 1925,
including Section 2546a1 to and including 2546^10 of the Supple
ment to the 1913 Compiled Laws of North Dakota for 1925, are
hereby repealed.

§23. Separability Clause.] If any Section of this Act shall
be held unconstitutional, the remaining provisions shall be given full
force and effect as if the part held unconstitutional had not been in
cluded therein.
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§ 24. Emergency.] Whereas this Act is necessary in order
that the State may cooperate with the Federal Social Security Board,
created under Title 7 of the Social Security Act enacted by the Severn
ty-fourth Congress and approved August 14, 1935, and in order that
the State may qualify for Federal aid to dependent children under
said Social Security Act, this Act is declared to be an emergency
measure and shall be in force and effect immediately after its passage
and approval.

Approved March 16, 1937.

CHAPTER 210
S. B. No. 98— (Committee on Women's and Children's Welfare)

AID TO THE NEEDY BLIND
An Act to promote the Public Welfare by providing aid to the needy
blind.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Definitions.] As used in this Act the masculine pro
noun in all cases includes the feminine :

"State Agency" means the Public Welfare Board of North Da
kota;

"County Agency" means the County Welfare Board in each of
the several Counties of the State ;
"Applicant" means a person who has applied for aid to the

blind ;
"Recipient" means a person who has received assistance under

the tenfls of the Act ;
"Assistance" means money payments to blind persons in need

as provided in this Act;
"Ophthalmologist" means a physician licensed to practice medi

cine in this State and who is actively engaged in the treatment of
diseases of the human eye.
"Supplementary Services" means services other than money

payments to blind persons in need, including payments toward the
funeral expenses of such persons as provided in this Act.

2. Eligibility for Assistance to the Needy Blind.] As
sistance shall be given under this Act to any person who :

(a) Is a citizen of the United States ;

(b) Has attained the age of 18 years ;

(c) Has resided in the State for not less than one year con
tinuously immediately preceding application for assistance;

(d) Has no vision or whose vision with correcting glasses is
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so defective as to prevent the performance of ordinary activities for
which eyesight is essential ;

(e) Has not sufficient income or other resources to provide a
reasonable subsistence compatible with decency and health;

(f) Is not an inmate of or being maintained by any municipal,
State or National institution at the time of receiving assistance. An
inmate of such institution may, however, make application for such
assistance but the assistance, if granted, shall not begin until after
he ceases to be an inmate.

(g) Has no child or other relative of sufficient financial ability
to support the applicant and responsible under the law for the sup
port of the applicant;

(h) Has not made an assignment or transfer of property so
as to render himself eligible for assistance under this Act ;

(i) Is not a recipient of Old Age Assistance under the North
Dakota Act for Old Age Assistance.

§ 3. Amount of Ass1stance.] The amount of assistance
which any recipient shall receive shall be determined with due re-
gard to the resources and necessary expenditures of the individual
and the conditions existing in each case and in accordance with such
rules and regulations and directions as the State Agency may find
1t necessary to prescribe. The amount of assistance shall be sufficient
when added to all other income and support of the recipient to pro
vide such person with a reasonable subsistence compatible with de
cency and health which shall not exceed a maximum of $40.00 per
month.

§ 4. Dut1es of the State Agency.] The State Agency
shall:

(a) Administer assistance to the needy blind under this Act.

(b) Take such action, give such direction and promulgate such
rules and regulations as may be necessary and desirable for carry
ing out the provisions of this Act.

(c) Provide for such methods of administration as are found
by the Federal Social Security Board to be necessary for the efficient
operation of the State plan for aid to the blind and to provide such
qualified employees and representatives as may be necessary for that
purpose.

(d) Prescribe the form of, and print and supply to the County
Agencies blanks for applications, reports, and such other forms as
may be necessary or advisable.

(e) Designate the procedure to be followed in securing a com
petent medical examination for the purpose of determining blindness
in the individual applicant for assistance.
(f) Establish minimum standards for personnel employed by



374 PUBLIC WELFARECHAPTER 210

the State Department in the administration of this Act and make
necessary rules and regulations to maintain such standards ;

(g) Cooperate with the Federal Government in matters of
mutual concern pertaining to assistance to the needy blind, including
the adoption of such methods of administration as are found by the
Federal Government to be necessary for the efficient operation of the
plan for such assistance ;

(h) Make such reports, in such form and containing such in
formation, as the Federal Government may from time to time re
quire and comply with such provisions as the Federal Government
may from time to time find necessary to assure the correctness and
verification of such reports ;

(i) Publish an annual report and such interim reports as may
be necessary ;

(j) Promulgate rules and regulations stating, in terms of oph
thalmic measurements, the amount of visual acuity which an appli
cant may have and still be eligible for assistance under this Act ;

(k) Designate a suitable number of ophthalmologists, duly li
censed to practice medicine in North Dakota and actively engaged in
the treatment of diseases of the human eye, to examine applicants
and recipients of assistance to the blind ;

(l) Fix and pay to ophthalmologists fees for examinations of
applicants.

(m) Develop or cooperate with other agencies in developing
measures for the prevention of blindness, the restoration of eyesight,
and the vocational adjustment of blind persons.

§ s. Application for Assistance to the Needy Blind.]
Application for assistance under this Act shall be made to the County
Agency of the County in which the applicant resides.
The application shall be in writing or reduced to writing in the
manner and upon the form prescribed by the State Agency and shall
be verified by the oath of the applicant. Such application shall contain
a statement of the amount of property, both personal and real, which
the applicant owns or in which he has an interest, and of all income
which he may have a thte time of the filing of the application, and
such other information as may be prescribed by the State Agency.

§ 6. Investigation of Application.] Whenever a County
agency receives an application for aid to the blind, an investigation
shall be made promptly of the circumstances of the applicant to as
certain the facts supporting the application and such other informa
tion as may be required by the State Agency.
In determining the amount of assistance due account shall be

taken of any income and property of the applicant and any support
which the applicant may receive from other sources.
The applicant shall be entitled to appear before the County
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Agency and submit both oral and documentary evidence. All docu
mentary evidence submitted shall be made a part of the files in the
case of the applicant and on appeal to, or review by the State Agen
cy, such documentary evidence shall be considered by the State
Agency.
The County Agency and the State Agency and the officers and

authorized employees thereof authorized to make investigations un
der this Act shall have the power to conduct examinations, require
the attendance of witnesses and the production of books, records
and papers, and may make application to the District Court of the
County to compel the attendance of witnesses and the production
of such books, records and papers. The officers and employees desig
nated by the County Agency or the State Agency may also adminis
ter oaths and affirmations.

§ 7. Examination by Ophthalmologist.] No application
shall be approved until the applicant has been examined by an oph
thalmologist designated or approved by the State Department to
make such examinations. The examining ophthalmologist shall certi
fy in writing upon forms provided by the State Agency the findings
of the examination.

§ 8. Disposition of Applications.] Upon completion of such
investigation the County Agency shall determine whether the appli
cant is eligible for assistance under the provisions of this Act and
shall make a written finding in duplicate thereof to the effect that
the application be allowed or rejected as the case may be. If the
County Agency finds that the application should be allowed it shall
set forth in said finding the amount of monthly assistance which the
applicant ought to receive. In all cases a copy of the findings of the
County Agency shall forthwith be transmitted to the State Agency.
If the County Agency finds that the application should be rejected
it shall forthwith notify the applicant in writing of its decision, by
registered mail, return receipt requested, or by delivery of notice per
sonally to the applicant. The notice to the applicant shall also state
that he or she may appeal from the finding of the County Agency
to the State Agency within thirty days from the receipt of such writ
ten notice and that such appeal may be taken by filing a written no
tice of appeal with the County Agency and sending one by regis
tered mail addressed to the Executive Director of the Public Welfare
Board of North Dakota at Bismarck, North Dakota.
The State Agency may approve, modify or reverse the findings

of the County Agency in any case ; it may return the application to
the County Agency for such further action or proceedings as it may
direct; or it may conduct a hearing or make or cause a further in
vestigation to be made and make such final disposition of the appli
cation as in its judgment the ends of justice require; but in any case
where assistance is withdrawn, revoked or suspended the applicant
shall be afforded a fair hearing before the State Agency in the same
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manner as a hearing is afforded upon an appeal from the decision of
a County Agency rejecting an application for assistance.

§ 9.
Appeal to the State Agency.] The County Agency

shall at once report to the State Agency its decision upon each appli
cation. If an application is not acted upon by the County Agency
within a reasonable time after the filing of the application or if the
application is denied or if the applicant deems the allowance insuf
ficient, the applicant may appeal to the State Agency by filing a writ
ten notice with the County Agency and mailing a copy of such no
tice of appeal addressed to the Executive Director of the Public Wel
fare Board at Bismarck, North Dakota. Where an appeal is taken,
the State Agency shall give the applicant an opportunity for a fair
hearing. All decisions of the State Agency shall be binding upon the
County Agency. The Public Welfare Board of North Dakota may
designate one or more members of such Board to hear an appeal.
It may also designate some person to act as referee and take and certi
fy evidence to the State Agency. When an appeal is heard before a
member or members of the State Agency, or a referee designated by
such Agency, such person or persons shall make findings in writing
and state the reason why the application should be granted or rejected
as the case may be, and report such findings to the State Agency, to
gether with all the evidence upon which the same is based. The State
Agency may accept and approve such findings or reverse or modify
the same or hear the matter anew or make such disposition of the ap
peal as the facts and the law warrants ; but in each case where the ac
tion of the Board results in a denial of assistance or in a denial of the
claim of the applicant, in whole or in part, such appellant upon de
mand shall be afforded a fair hearing before the State Agency.

§ 10. Periodic Reconsideration and Changes in Amount
of Assistance.] All assistance granted under this Act may be re
considered at such times as the State Agency shall so require. After
such further investigation as the State Agency may direct, the
amount of assistance may be changed or assistance may be with
drawn entirely if it is found that the applicant's circumstances have
altered sufficiently to warrant such action.

The State Agency may also upon its own motion reconsider any
and all assistance grants theretofore made. It may make such addi
tional investigation in any case or in all cases as it may deem neces
sary. It may consider any application upon which a decision has not
been made by the County Agency within a reasonable time and if
after such investigation the State Agency determines that the ends
of justice so require, assistance may be granted where it has been
refused or the amount may be changed or assistance may be with
drawn ; but whenever assistance is withdrawn, revoked or suspended,
or in any way changed, either pursuant to the findings of the County
Agency or the decision of the State Agency, the applicant shall be
notified in writing and shall thereupon have the same right and op



PUBLIC WELFARE 377CHAPTER 210

portunity of fair hearing before the State Agency as is afforded upon
an appeal from the decision of the County Agency in rejecting an ap
plication for assistance.

§ n. Re-Examination as to Eyesight.] A recipient shall
submit to a re-examination as to his eyesight when required to do
so by the State Agency. He shall also furnish any information re
quired by the State Agency.

§ 12. Restoration of Eyesight.] No assistance under this
Act shall be granted or continued to any person who refuses medical,
surgical or other treatment when his eyesight may be partially or
wholly restored by such treatment, and a certificate in writing to that
effect is made by the examining ophthalmologist. Any person denied
assistance upon this ground may appeal to the State Agency in the
manner hereinbefore provided.

§ 13. Expenses for Treatment.] On the basis of the find
ings of the ophthalmologist's examination as provided in Section 7
of this Act supplementary services may be provided by the State
Agency to any applicant or recipient who is in need of treatment
either to prevent blindness or to restore his eyesight whether or not
he is blind as defined in Section 2 of this Act if he is otherwise quali
fied for assistance under this Act. The supplementary services may
include necessary traveling and other expenses to receive treatment
from a hospital or clinic designated by the State Agency.

§ 14. Payment for Benefit of Recipient.] Whenever a
guardian shall have been appointed for any blind person by a Court of
competent jurisdiction in the State of North Dakota, the payment of
aid to the blind under this plan shall be made to such legal guardian
and in such case the legal guardian shall file with the County Agency
a report at the end of each quarter, based upon the calendar year,
showing the disbursement of the money so received by him as blind
assistance payments under this plan.
Where a recipient of aid to the blind has no legal guardian and

it shall appear to the County Agency to be necessary, desirable or
advisable that such blind person have the benefit of the assistance,
guidance and counsel of some competent person in caring for him
self, then the County Agency shall recommend, and the State Agency
may direct the appointment of some suitable person to so aid, guide,
and counsel such blind person.

§15. Ineligible for Other Public Assistance.] No person
receiving assistance under this plan shall at the same time receive any
other public relief from the State or from any municipality or politi-
cal subdivision thereof, except for temporary medical and surgical as
sistance, or for vocational training.

§ 16. Recovery From a Recipient.] If at any time during
the continuance of assistance the recipient thereof becomes possessed
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of any property or income in excess of the amount stated in the ap
plication provided for in Section 5 of this Act, it shall be the duty of
the recipient immediately to notify the State Agency of the receipt or
possession of such property or income. Any assistance paid after the
recipient has come into possession of such property or income in ex
cess of his need shall be recoverable by the State as a debt due to the
State.

§ 17. Blind Aid Fund.] The Public Welfare Board of
North Dakota shall establish a fund to be known as "North Dakota
Blind Aid Fund" ; and all moneys that shall be received by the Pub
lic Welfare Board of North Dakota for aid to the blind purposes
from the State of North Dakota, from the United States under the
provisions of the Social Security Act, or from any other source shall
be placed in such fund. It shall be and is made the duty of the Treas
urer of the Public Welfare Board of North Dakota to receive all
such moneys as the same may be paid to him and to deposit the same
in such fund; and the Treasurer shall disburse such funds only for
aid to the blind and expenses of administration of the aid to the
blind plan in North Dakota, and only upon checks or vouchers duly
drawn upon him for such purposes pursuant to the directions and
authority of the Public Welfare Board of North Dakota.
The Treasurer shall issue in triplicate receipts for all moneys re

ceived by him for the "Blind Aid Fund" showing the dates upon,
and the sources from, which the moneys are received and shall de
liver forthwith one of such receipts to the person, officer, or agency
making the payment, one receipt to the Executive Director of the
Public Welfare Board of North Dakota, and the other receipt shall
be retained by the Treasurer.

§ 18. Disbursement of Blind Aid Fund.]
(a) All payments for aid to the blind and for expenses inci

dent to the administration of aid to the blind plan in North Dakota
shall be made by checks or warrants drawn on the Blind Aid Fund.
Such checks or warrants shall be drawn only by persons who are duly
authorized so to do by resolution of the Public Welfare Board of
North Dakota.

(b) The Treasurer of the State Agency and all persons hav
ing any control over or who handle any of the moneys in the Blind Aid
Fund shall be bonded in such sum as the Public Welfare Board of
North Dakota by resolution shall require.

§ 19. Funeral Expenses.] On the death of the recipient
reasonable funeral expenses, not exceeding $75.00 may be paid by
the State Agency if the estate of the deceased is insufficient to pay
the same and the persons legally responsible for the support of the
deceased are unable to pay the same.

§ 20. Assistance Not Assignable.] Assistance granted un
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der this Act shall not be transferable or assignable, at law or in
equity, and none of the money paid or payable under this Act shall
be subject to execution, levy, attachment, garnishment or other legal
process, or to the operation of any bankruptcy or insolvency law.

§ 21. No Fees to Be Charged.] No person shall make any
charge or receive any fee for representing an applicant or recipient of
assistance to the needy blind in any proceeding hereunder ; or with re
spect to any application, whether such fee or charge be paid by the ap
plicant or recipient or by any other person or persons.

§ 22. Records to Be Confidential.] All applications and
records concerning any applicant shall be confidential and shall be

open to inspection only by persons authorized by the State or the
United States in connection with their official duties, but any part
of the records may be used as a basis for decision on claim of the
applicant or recipient and shall be available for inspection by the ap
plicant in any case where he applies for a fair hearing, either by ap
peal or otherwise.

§ 23. Fraudulent Acts.] Whoever knowingly obtains, or
attempts to obtain, or aids, or abets any person to obtain by means of
a wilfully false statement or representation or by impersonation, or
other fraudulent device, assistance to which he is not entitled or assist
ance greater than that to which he is justly entitled, shall be guilty of
a misdemeanor and upon conviction thereof shall be fined not more
than $150.00 or be imprisoned in the County jail for not more than
one month (s), or be both so fined and imprisoned in the discretion of
the Court. In assessing the penalty the Court shall take into consid
eration, among other factors, the amount of money fraudulently re
ceived.

§ 24. Limitations of Act.] All assistance granted under
this Act shall be deemed to be granted and to be held subject to the
provisions of any amending or repealing Act that may hereafter be
passed, and no recipient shall have any claim for compensation, or
otherwise, by reason of his assistance being affected in any way by
any amending or repealing Act.

§ 25. Separability Clause.] If any provision of this Act,
or the application thereof to any person or circumstance, is held in- .
valid, the remainder of the Act, and the application of such provision
to other persons or circumstances shall not be affected thereby.

§ 26. Short Title.] This Act may be cited as the "Aid to
the Blind Act."

§ 27. Repeal.] All Acts and parts of Acts in conflict here
with are hereby repealed.

§ 28. Emergency.] Whereas the subject matter of this Act
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relates to a matter peculiarly affected by public interest this Act is
declared to be an emergency measure and shall be in force and effect
immediately upon its passage and approval.

Approved March 16, 1937.

CHAPTER 211
S. B. No. 141— (Committee on Women's and Children's Welfare)

OLD AGE ASSISTANCE ACT
An Act to promote the public welfare by providing for public assistance
to aged persons in need; to authorize action to be brought against
persons legally responsible for the support of needy aged, to pro
tect recipients of old age assistance in possession of their home
steads, and other assets, by restricting the right to transfer or
encumber such homesteads, and to safeguard any values in insur
ance policies.

Be It Enacted by the Legislative Assembly* of the State of North
Dakota:

§ 1. Definitions as Used in This Act.] The masculine
pronoun in all cases includes the feminine ; the term "State Agency"
means the Public Welfare Board of North Dakota; "County Agen
cy" means County Welfare Board in each of the several Counties of
the State; "applicant" means a person who has applied for old age
assistance; "recipient" means any person who has received assist
ance under the terms of this Act; "assistance" means money pay
ments to aged persons in need as provided in this Act ; and "supple
mentary services" means services other than money payments to
aged persons in need, including payments toward funeral expenses
of such persons, as provided in this Act.

§ 2. Eligibility for Assistance to the Needy Aged.] As-
sistance shall be granted under this Act to any person who:

(a) Is a citizen of the United States ;

(b) Has attained the age of sixty-five years, provided, how
ever, that if at any time the laws of the United States shall author
ize funds for old age assistance granted by the United States to the
State to be paid to a person less than sixty-five years of age, then the
State Agency shall have authority to reduce the age of an applicant
for old age assistance to such lesser age ;

(c) Has resided in North Dakota for at least five years dur
ing the nine years immediately preceding the application for old age
assistance, and has resided therein continuously for one year im
mediately preceding application ;

(d) Has not sufficient income or other resources to provide a
reasonable subsistence compatible with decency and health ;

(e) Is not an inmate of, or being maintained by, any munici
pal, State or National institution at the time of receiving assistance ;
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(f) Has no child or other relative of sufficient financial ability
to support the applicant and responsible under the law for the sup
port of the applicant ;
(g) Has not at any time before or after making application

for old age assistance made an assignment or transfer of property
for the purpose of rendering himself or herself eligible for old age
assistance under this plan.

§ 3. Amount of Assistance.] The amount of assistance
which any person shall receive shall be determined with due regard
to the resources and necessary expenditures of the individual and the
conditions existing in each case and in accordance with such rules,
regulations and directions as the State Agency may find it neces
sary to prescribe. The amount of assistance shall be sufficient, when
added to all other income and support of the recipient, to provide
such person with a reasonable subsistence compatible with decency
and health, but shall not exceed a maximum of Thirty Dollars
($30,00) per month. Provided, however, that if at any time the
amounts received or to be received by this State from the United
States for old age assistance shall be more than $15.00 per month
for each person entitled to the full monthly compensation of $30
per month under this Act, then the State Agency shall have authority
to increase such maximum amount of old age assistance in an amount
corresponding to the increase that such increase in the amount re
ceived from the Federal Government will permit.

§ 4. Duties of the State Agency.] The State Agency
shall :

(a) Take such action and make such rules and regulations as
may become necessary to entitle the State to receive aid from the
Federal Government for assistance to the needy aged in North Da
kota.

(b) Administer assistance to the needy aged throughout the
State of North Dakota.

(c) Take such actions, give such directions and promulgate
such rules or regulations as may be necessary or desirable to carry
out the provisions of this Act.

(d) Cooperate with the Federal Government in matters of
mutual concern pertaining to assistance to the needy aged, including
the adoption of such methods of administration as are found by the
Federal Government to be necessary for the efficient operation of the
plan for such assistance and to provide such qualified employees and
representatives as may be necessary.

(e) Prescribe the form of and print and supply to the County
Agencies blanks for applications, reports and such other forms as
it may deem necessary and advisable.

(f) Establish minimum standards of personnel employed by
the State Agency and County Agencies in the administration of this
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Act and make necessary rules and regulations to maintain such
standards.

(g) Make such reports in such form and containing such in
formation as the Federal Government may from time to time require
and comply with such provisions, rules and regulations as the Fed
eral Government may from time to time find it necessary to make to
assure the correctness and verification of such reports.

(h) Publish an annual report and such interim reports as may
be deemed necessary.

§ 5. Application for Assistance.] Application for assist
ance under this Act shall be made to the County Agency of the Coun
ty in which the applicant resides. The question as to the residence of
an applicant for old age assistance shall be determined by the same
rules and regulations as those prescribed by Section 4, Chapter 97,
Laws 1933, as amended by Chapter 119, Laws 1935. A County in
which an applicant has a residence for poor relief purposes under said
Statute will be deemed the County of his residence for the purpose of
application for old age assistance.
The application shall be in writing or reduced to writing in the

manner and upon the form prescribed by the State Agency and shall
be verified by the oath of the applicant. Such application shall con
tain a statement of the amount of property, both personal and real,
which the applicant owns or in which he has an interest, and of all
income which he may have at the time of the filing of the application,
and such other information as may be prescribed by the State
Agency.

§ 6. Investigation of Applications.] Whenever a County
Agency receives an application for old age assistance an investiga
tion shall promptly be made of the circumstances of the applicant to
ascertain the facts supporting the application and such other infor
mation as may be required by the directions of the State Agency.
In determining the amount of assistance due account shall be

taken of any income and property of the applicant and any support
which the applicant may receive from other sources. The County
Agency and the State Agency and the officers and authorized em
ployees thereof authorized to make investigations under this Act
shall have the power to conduct examinations, require the attendance
of witnesses and the production of books, records and papers, and
may make application to the District Court of the County to compel
the attendance of witnesses and the production of such books, rec
ords and papers. The officers and employees designated by the Coun
ty Agency or the State Agency may also administer oaths and af
firmations.

§ 7. Disposition of Applications.] Upon the completion
of such investigation the County Agency shall determine whether the
applicant is eligible for assistance and shall make a written finding in
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duplicate to the effect that the application be allowed or rejected as
the case may be. If the County Agency finds that the application
should be allowed it shall set forth in said finding the amount of
monthly assistance which it finds the applicant ought to receive. In
all cases a copy of the findings of the County Agency shall forthwith
be transmitted to the State Agency. If the County Agency finds that
the application for old age assistance should be rejected it shall forth
with notify the applicant in writing of its decision, by registered mail,
return receipt requested, or by delivery of notice personally to the
applicant. The notice to the applicant shall also state that he or she
may appeal from the finding of the County Agency to the State
Agency within thirty days from the receipt by the applicant of such
written notice and that such appeal may be taken by filing a written
notice of appeal with the County Agency and sending one by regis
tered mail addressed to the Executive Director of the Public Wel
fare Board of North Dakota, Bismarck, North Dakota.

The State Agency may approve, modify or reverse the findings
of the County Agency in any case; it may return the application to
the County Agency for such further action or proceedings as it may
direct; or it may conduct a hearing or make or cause a further in
vestigation to be made and make such final disposition of the appli
cation as in its judgment the ends of justice require; but in any case
where assistance is withdrawn, revoked or suspended, the applicant
must be afforded a fair hearing before the State Board in the same
manner as a hearing is afforded upon an appeal from the decision of
the County Agency rejecting an application for assistance.

§ 8. Reconsideration of, and Changes in, Amount of As
sistance.] The State Agency may, upon its own motion, reconsid
er any or all assistance grants theretofore made. It may make such
additional investigation in any case, or in all cases, as it may deem
necessary. It may consider any application upon which a decision has
not been made by the County Agency within a reasonable time. If,
after further investigation, the State Agency determines that the
ends of justice so require, assistance may be granted where it has
been refused ; or the amount of assistance may be changed, or assist
ance may be withdrawn if it is found that the recipient's circum
stances have altered sufficiently to warrant such action. But whenever
assistance is withdrawn, revoked, suspended or in any way changed,
the recipient shall be notified in writing and shall thereupon have the
right of a fair hearing before the State Agency in the same manner
as a hearing is afforded upon an appeal from the decision of the
County Agency rejecting an application for assistance.

§ 9. Payment for Benefit of Recipient.] Whenever it
shall appear to be necessary or advisable so to do the County Agency
may recommend and the State Agency may direct the payment of
old age assistance to some suitable person, recommended by the
County Agency and designated by the State Agency, for the use of
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any applicant who may be under such mental or physical disability as
to be unable to care for himself or his money.

§ 10. Appeal to the State Agency.] The County Agency
shall at once report to the State Agency its decision upon each appli
cation. If an application is not acted upon by the County Agency
within a reasonable time after the filing of the application or if the
application is denied or if the applicant deems the allowance insuf
ficient, the applicant may appeal to the State Agency by filing a writ
ten notice with the County Agency and mailing a copy of such no
tice of appeal by registered mail, addressed to the Executive Director
of the Public Welfare Board at Bismarck, North Dakota. Where an
appeal is taken the State Agency shall give the applicant an oppor
tunity for a fair hearing. All decisions of the State Agency shall be
binding upon the County Agency. The Public Welfare Board of
North Dakota may designate one or more members of such Board
to hear an appeal. It may also designate some person to act as ref
eree and take and certify evidence to the State Agency. When an ap
peal is heard before a member or members of the State Agency, or
a referee designated by such agency, such person or persons shall
make findings in writing and state the reason why the application
should not be granted or rejected or changed in amount as the case
may be, and report such findings to the State Agency, together with
all the evidence upon which the same is based. The State Agency
may accept and approve such findings or reverse or modify the same
or hear the matter anew or make such disposition of the appeal as
the facts and the law warrant ; but in each case where the action of
the Board results in a denial of assistance or in a denial of the claim,
of the applicant in whole or in part, such appellant upon written de
mand shall be afforded a fair hearing before the State Agency. The
decision of the State Agency shall be final.

§ i1. County Appropriation.] The Board of County Com-
missioners in each County in this State shall appropriate annually
such sum as, in its judgment, may be needed to carry out the pro
visions of this Act, including expenses of administration based upon
a budget prepared by the County Welfare Board, after taking into
account State aid, and shall include in the tax levy for such County
the sum or sums appropriated for that purpose. Should the sum be so
appropriated, however, be expended or exhausted during the year and
for the purpose for which it was appropriated, additional sums shall
be appropriated by the Board of County Commissioners.

If the financial condition of any County is such that it cannot
make an appropriation or levy a tax for old age assistance or cannot
legally issue warrants in an amount sufficient to provide the neces
sary funds to comply with the provisions of this Act, the Board of
County Commissioners shall report such fact to the State Board. The
State Board shall make, or cause to be made, a complete investiga
tion of the financial condition of such County and if such investiga
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lion shows that any County cannot appropriate funds or legally issue
warrants or levy a tax in an amount sufficient to provide the County's
share of funds needed for old age assistance in that County, the
State Board may provide either as a grant or as a loan that County's
share of funds for old age assistance or so much thereof as may be
necessary, from State funds appropriated to the Public Welfare
Board for old age assistance.

§ 12. Old Age Assistance Fund.] The Public Welfare
Board of North Dakota shall establish a fund to be known as the
"North Dakota Old Age Assistance Fund" ; and all moneys that shall
be received by the Public Welfare Board of North Dakota for old age
assistance purposes from the State of North Dakota, from any of
the Counties within the State, from the United States under the
provisions of the Social Security Act, or from any other source,
shall be placed in such fund. It shall be and is made the duty of the
Treasurer of the Public Welfare Board of North Dakota to receive
all such moneys as the same may be paid to him and to deposit the
same in such fund ; and the Treasurer shall disburse such funds for
old age assistance and expenses of administration of the old age as
sistance plan in North Dakota, and only upon checks or vouchers
duly drawn upon him for such purposes pursuant to the directions
and authority of the Public Welfare Board of North Dakota.
The Treasurer shall issue in triplicate receipts for all moneys

received by him for the "North Dakota Old Age Assistance Fund"
showing the dates upon, and the sources from which the moneys are
received and shall deliver forthwith one of such receipts to the per
son, officer or agency making the payment, one receipt to the Execu
tive Director of the Public Welfare Board of North Dakota, and the
other receipt shall be retained by the Treasurer.

§ 13. Reimbursement Procedure.]
(a) The State Agency shall keep records and accounts in rela

tion to the expenditures for old age assistance in each County in
North Dakota; and each County shall reimburse the State Agency
for one-half of the amount expended for such assistance in such
County in excess of the amount provided by the Federal Govern
ment.

(b) Claims for reimbursement shall be presented by the State
Agency to the Board of County Commissioners at the end of each
calendar month. The Executive Director of the State Agency shall
certify to each County the total amount paid for old age assistance
to persons in that County, and the County's share of such payments ;
and the amount so certified shall be paid to the Treasurer of the Pub
lic Welfare Board of North Dakota from the County Treasury upon
the audit and approval of the County Auditor and the Chairman of
the Board of County Commissioners.
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§ 14. Disbursement of Old Age Assistance Fund.]
(a) All payments for old age assistance and for expenses inci

dent to the administration of this Act shall be made by checks or war
rants drawn on the Old Age Assistance Fund. Such checks or war
rants shall be drawn only by persons who are duly authorized so
to do by resolution of the Public Welfare Board of North Dakota.

(b) The Treasurer of the State Agency and all persons hav
ing any control over or who handle any of the moneys in the Old
Age Assistance Fund shall be bonded in such sum as the Public Wel
fare Board of North Dakota by resolution shall require.

§ 15. Aid Exclusive of Other Aid; Funeral Expenses.]
No person receiving assistance under this Act shall, at the same time,
receive any other assistance from the State or from any political sub-
division thereof, except for medical or surgical aid or hospitalization.
On the death of a recipient of old age assistance, reasonable funeral
expenses shall be allowed and paid, if the estate of the decedent is not
sufficient to defray the same and the persons legally responsible for
the support of the decedent are unable to pay the same, provided, how
ever, that such expenses shall not exceed Seventy-five ($75.00) Dol
lars.

§ 16. Assistance Not Assignable.] Assistance granted un
der this Act shall not be transferable or assignable in law or in equity
and none of the money paid or payable under this Act shall be sub
ject to execution, attachment, garnishment, or other legal process or
to the operation of any bankruptcy or insolvency law.

§ 17. No Fees to Be Charged.] No person shall make any
charge or receive any fee for representing an applicant or recipient
of old age assistance in any proceeding hereunder ; or with respect
to any application, whether such fee or charge be paid by the appli
cant or recipient or by any other person or persons.

§ 18. Records to Be Confidential.] All applications and
records concerning any applicant shall be confidential and shall be
open to inspection only by persons authorized by the State or the
United States in connection with their official duties, but any part
of the records may be used as a basis for decision on claim of the
applicant or recipient and shall be available for inspection by the ap
plicant in any case where he applies for a fair hearing either by ap
peal or otherwise.

§ 19. Recovery From a Recipient.] If, at any time during
the continuation of assistance, the recipient becomes the owner of
any property or income in excess of the amount stated in the appli
cation provided for in Section 5 of this Act, it shall be the duty of
the recipient immediately to notify the State Agency of the receipt or
possession of such property or income and the State Agency may,
after investigation, either cancel the assistance or alter the amount
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thereof in accordance with the circumstances. Any assistance paid
after the recipient has come into possession of such property or in
come, and in excess of his needs, shall be recoverable by the State
from the estate of the recipient.

§ 20. If at any time during the continuance of any allowance
granted under the provisions of this Act it is ascertained that anyone
liable for the support and care of the recipient of such assistance is
able to afford the necessary support and care of such recipient, and
such person so liable for the care and support of such recipient fails
and refuses to support and care for such recipient, then there shall
exist a cause of action for such assistance against the person or per
sons liable therefor ; which action shall be brought by the States At
torney of such County in the name of the County in which such as
sistance was granted against such person or persons so liable for the
recovery of the amount of money with interest thereon paid to such
recipient together with the costs and disbursements of such action.
One-half the net amount so recovered shall promptly be paid to the
United States and the remaining one-half thereof shall be paid to the
Treasurer of the North Dakota Old Age Assistance Fund and cred
ited respectively to the State and the County entitled thereto in pro
portion to the amounts which the assistance payments represented
funds contributed by the State and the County.

§ 21. Recovery From the Estate.] On the death of any
recipient, the total amount of assistance paid under this Act shall be
allowed as a preferred claim against the estate of such person in fa-
vor of the State, after funeral expenses, not to exceed One Hundred
and Twenty-five ($125.00) Dollars have been paid and after the ex-
pense of administering the estate has been paid. No claim shall be
enforced against any real estate of a recipient while it is occupied by
the surviving spouse or a dependent, nor shall any claim be enforced
against any personal property necessary for the support, maintenance
or comfort of a surviving spouse or a dependent.
The Federal Government shall be entitled to a share of any

amounts collected from any recipient of (or) from their estates,
equal to not more than one-half of the amount collected, if re
quired as a condition to Federal financial participation and this
amount shall be specified by the State Agency. The amount due the
United States shall be paid promptly by the State to the United States
Government. The remainder of the amount collected shall be divided
equally beween the State and the County.

Personal effects, ornaments or keepsakes of the deceased, not
exceeding in value Two Hundred ($200.00) Dollars shall not be sub
ject to the claim against the estate of the recipient, provided for by
this Section.

§ 22. The ownership of real or personal property by an appli
cant for old age assistance or by the spouse of such applicant, either
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individually or jointly, or of insurance on the life of the applicant,
shall not preclude the granting of old age assistance if the applicant
is without funds for his support. But if the applicant is the owner
of real property, other than a homestead, of a life insurance policy
having a cash surrender value of more than $300, or of personal
property other than household goods, wearing apparel and personal
effects, of a value in excess of $200, then the applicant, as a condi
tion to the grant of assistance, shall be required to transfer such prop
erty in trust by appropriate instrument as security for such old age
assistance payments as the applicant may thereafter receive. Where
an applicant for old age assistance has a policy of insurance or a
fraternal beneficiary certificate on his life and where such policy or
beneficiary certificate has a surrender value less than that stated or
has no cash surrender value at all, the County Agency may recom
mend and the State Agency may authorize premiums upon such in
surance policy or beneficiary certificate to be made out of old age
assistance payments and may enter into such arrangement with the
insured as shall protect the interest of the insured and the interest
of the State and insure repayment to the State, upon the death of
the insured, of not less than the premium payments so made after
funeral expenses, not to exceed $125.00, have been paid.

An applicant for old age assistance shall in no case be required to
transfer a homestead occupied by him as such unless he or she de
sires to do so ; but a recipient of old age assistance shall not be per
mitted to encumber or convey such homestead without the approval
in writing of the State Agency.

When an application for old age assistance is granted and it
appears that the applicant occupies a homestead, which he owns, the
State Agency shall cause to be filed in the office of the Register of
Deeds of the County in which such homestead is located a statement
1n writing to the effect that the owner of such homestead is receiving
or about to receive old age assistance payments and such written
statement shall be signed by the Executive Director of the Public
Welfare Board of North Dakota and after the filing of such state
ment, any instrument of conveyance or encumbrance executed by the
applicant for old age assistance who is the owner of such homestead
without the approval of the Public Welfare Board of North Dakota
shall be null and void.

No fee shall be charged by the Register of Deeds for filing such
statement.

§ 23. Fraudulent Acts.] Whoever knowingly obtains, or
attempts to obtain by means of a wilfully false statement or repre
sentation or by impersonation, or other fraudulent device, assistance
to which he is not entitled, or assistance greater than that to which
he is justly entitled, shall be guilty of a misdemeanor and, upon con
viction thereof, shall be fined not more than Five Hundred ($500.00")
Dollars or be imprisoned in the County jail for not more than 12
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months, or by both such fine and imprisonment in the discretion of
the Court. In assessing the penalty the Court shall take into consid
eration, among other factors, the amount of money fraudulently re
ceived.

§ 24. Limitations of Act.] All assistance granted under
this Act shall be deemed to be granted and to be held subject to the
provisions of any amending or repealing Act that may hereafter be
passed, and no recipient shall have any claim for compensation or
otherwise, by reason of his assistance being affected in any way by
any amending or repealing Act.

§ 25. Suspension of Act.] In the event any provision or
provisions of this Act shall be in conflict with any law of the United
States hereinafter enacted, prior to the convening of the Legislative
Assembly in 1939, under which, if this Act were not so in conflict,
the State would be entitled to receive contributions from the United
States for old age assistance, upon the enactment of such law of the
United States, such provision or provisions of this Act so in conflict
with such law of the United States shall be considered as suspended
and be non-effective until one month after the convening of the Leg
islative Assembly in the year 1939 so as to enable the State to qualify
and participate in such contributions for old age assistance from the
United States.

§ 26. Separability Clause.] If any provision of this Act, or
the application thereof to any person or circumstances, is held in
valid, the remainder of the Act, and the application of such provision
to other persons or circumstances, shall not be affected thereby.

§ 27. Short Title.] This Act may be cited as the "Old Age
Assistance Act."

§ 28. Repeal.] All Laws and parts of Laws in conflict with
this Act are hereby repealed.

§ 29. Emergency.] Whereas the subject matter of this Act
relates to a matter peculiarly affected by public interest, this Act is
hereby declared to be an emergency measure and shall be in force
and effect from and after May 1st, 1937.
Approved March 16, 1937.
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CHAPTER 212
S. B. No. 132— (Committee on Women's and Children's Welfare^

REPEAL OF OLD AGE PENSION LAW 1933
An Act to repeal Chapter 254, Laws 1933 relating to old age pensions
and to cancel all claims or rights of claim on behalf of the State
or any County by virtue of pensions paid under said Act and all
transfers of property made by any applicant for pension under
said Act; declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Claims and Transfers Cancelled.] That all claims
and rights of claim now existing or that may hereafter arise in fa
vor of the State or any County by virtue of any payments made un
der said Chapter 254, Laws 1933, or out of moneys arising from
taxes levied under such Statute are hereby in all things cancelled and
discharged ; and that any transfers of property that heretofore may
have been made under the provisions of said Act to secure repay
ment or reimbursement to the State or to any County of moneys
arising from taxes levied under said Act are hereby terminated, can
celled and set aside ; and the Board of County Commissioners of the
respective Counties and the Commissioner of Agriculture and Labor
as the case may be, are required to execute proper instruments to
cancel of record any instruments of conveyance or any mortgages
that may heretofore have been executed and recorded and return
to the respective applicants the property so transferred.

§ 2. Disposition of Taxes.] All moneys now in the State
Treasury arising from, or that may hereafter be collected under, the
levy for taxes provided for in said Chapter 254, Laws 1933, shall be
paid into the Public Welfare Fund of North Dakota and the Public
Welfare Board of North Dakota shall in turn cause such funds to be
placed in the North Dakota Old Age Assistance Fund and credited
to the respective Counties in which the taxes were levied and collect
ed to apply upon the County's share of payments for old age assist
ance.

§ 3. Repeal.] Chapter 254, Laws 1933 is hereby in all things
repealed.

§ 4. Emergency.] Whereas, Chapter 254, Laws 1933 is out
of harmony with the provisions of the Social Security Act and does
not furnish any substantial basis for aid to the needy aged ; but such
aid is being furnished by virtue of an old age assistance plan formu
lated and set up by the Public Welfare Board of North Dakota, un
der Chapter 221, Laws 1935, and approved by the Social Security
Board, therefore it is declared that an emergency exists and this Act
shall be in full force and effect from and after its passage and approv
al.
Approved March 16, 1937.
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CHAPTER 213
H. B. No. 357— (Freitag)

WARRANTS FOR EMERGENCY POOR RELIEF
An Act to apply and make applicable the provisions of the House Bill
No. 32 of the Twenty-fifth Legislative Assembly and Chapter 195
of the Laws of 1935 as amended by House Bill No. 32 aforesaid,
to "Warrants for Emergency Poor Relief" issued pursuant to
Chapter 120 of the Laws of 1935 and issued prior to January 1st,
1939.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. That Chapter 195 of the Session Laws of the State of
North Dakota for 1935 relating to funding and refunding indebted
ness of municipalities, and all Acts amendatory thereto, including
House Bill No. 32 of the Twenty-fifth Legislative Assembly of the
State of North Dakota, 1937, together with all of the terms and con
ditions and provisions thereof, shall be applicable to and include all
warrants for emergency poor relief issued under and pursuant to
Chapter 120 of the Laws of 1935, and including all warrants issued
thereunder, prior to the first day of January, 1939.

§ 2. Repeal.] All Acts or parts of Acts in conflict herewith
are hereby repealed.

Approved March 9, 1937.

CHAPTER 214
H. B. No. 199— (Morris, O. C. Olson and Schauss)

RELIEF ACT
An Act making an appropriation for relief to destitute and necessitous
persons defining the powers and duties of the Public Welfare
Board in relation thereto; providing for allocation of funds to
Counties for relief purposes; repealing all Acts and parts of Acts
in conflict with this Act; and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Economic conditions which led to the adoption by 1935
Legislative Assembly of the policy of providing State grants to
Counties to assist County Governments in caring for destitute or
necessitous persons have not improved to such an extent as to war
rant abandonment of such policy. Either the State or its political
subdivisions, acting independently or together, must provide means
of alleviating distress and suffering brought about by continued
drought and crop failure in the rural areas and by unemployment in
the urban areas. The financial ability of many County Governments
under existing economic conditions has been exhausted. It remains,
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therefore, for the State, acting through a centralized agency, to fur
nish financial aid to the Counties in order to enable them to under
take and carry forward a program of relief during the current bien-
nium and during the ensuing biennium. The furnishing of such re
lief is hereby declared to be a matter of State concern and necessary
to the preservation of public peace, health, and safety.

§ 2. Disbursements under this Act shall be made for the pur
pose of relieving the distress of destitute and necessitous persons
and their families and dependents by furnishing them with means
of support compatible with health and decency, also in carrying out
such provisions of Chapter 221, Session Laws of 1935, as are not
specifically provided for in any appropriation bill enacted by the
1937 Legislative Assembly.
The Public Welfare Board is hereby authorized to make dis

tribution from the amount herein appropriated for relief to destitute
and necessitous persons, among the County Governments of North
Dakota from month to month after taking into consideration the
number of relief cases to be cared for, the ability of each County to
finance the cost of necessary relief and other facts which, in the
opinion of the Board should be taken into account in order to do jus
tice and equity among Counties.

§ 3. There is hereby established in the State Treasury a spe
cial fund to be known as the State Public Welfare Fund which shall
consist of (a) such moneys as remain unexpended in the State Public
Welfare Fund created and established by Chapter 221, Laws of 1935,
which unexpended portion of such fund is hereby transferred to the
State Public Welfare Fund created by this Act, (b) such moneys
as remain unexpended in the appropriation provided by House Bill
No. 1, Laws of 1937, which unexpended portion of such fund is
hereby transferred to the State Public Welfare Fund created by this
Act, (c) such moneys as may be allocated to the State Public Wel
fare Fund under the provisions of any Revenue Act of 1935 or of
J937, (d) transfers from the General Fund as provided by Section
6 of this Act, and (e) such other moneys as may be provided by law.

§ 4. Whenever during the biennium ending June 30, 1937, or
the biennium ending June 30, 1939, the balance remaining in the State
Public Welfare Fund shall prove insufficient to meet the require
ments for relief, the State Board of Equalization of North Dakota
is hereby authorized and directed to make a levy sufficient to make
up such deficiency, and to make a transfer of the amount so levied
from the General Fund of the State, to the State Public Welfare
Fund ; but the levy and transfers so authorized and directed to be
made shall in no case exceed the total sum appropriated by Section 5
of this Act, to the State Public Welfare Fund.

§ 5. There is hereby appropriated from the State Public Wel
fare Fund, created by Section 3 of this Act the sum of $3,000,000
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or so much thereof as may be necessary for the purpose of carrying
out and effectuating the purposes of this Act including the payment
of the cost of administration for the period beginning March 1, 1937,
and ending June 30, 1939.

§ 6. If any clause, sentence, paragraph, or part of this Act
shall for any reason be adjudged invalid or unconstitutional, such
adjudication shall not affect, impair, or invalidate the remaining por
tions of the Act, but shall be confined in its operation to the clause,
sentence, paragraph, or part directly involved in the controversy in
which such adjudication shall have been made.

§ 7. Repeal.] All Acts or parts of Acts in conflict herewith
are hereby repealed.

§ 8. Emergency.] This Act is hereby declared an emergency
measure and shall be in full force and effect from and after its pass
age and approval.

Approved March 16, 1937.

REPEAL

CHAPTER 215
H. B. No. 365— (Fitch)

REPEAL MATES AND SEAMEN LAW
An Act to repeal Article 5 of Chapter 68 of the Civil Code (1913 Com
piled Laws of the State of North Dakota) relating to Mates and
Seamen.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. That Article 5 of Chapter 63 of the Civil Code ( 1913 Com
piled Laws of the State of North Dakota) relating to Mates and Sea
men be and the same is hereby repealed.

§ 2. Emergency.] In view of the recent extensive drought,
there apparently is no further need for this law, therefor an emer
gency is hereby declared to exist, and this Act shall be in full force
and effect from and after its passage and approval.

Approved March 6, 1937.
(Note: Emergency failed in Senate.)
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CHAPTER 216
H. B. No. 366— (Fitch)

REPEAL SHIP'S MANAGERS LAW
An Act to repeal Article 6 of Chapter 63 of the Civil Code (1913 Com
piled Laws of the State of North Dakota) relating to Ship's Man
agers.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Repeal.] That Article 6 of Chapter 63 of the Civil Code

(1913 Compiled Laws of the State of North Dakota) relating to
Ship Managers be and the same is hereby repealed.

§ 2. Emergency.] An emergency is hereby declared to ex
ist and this Act shall be in full force and effect from and after its
passage and approval.

Approved March 6, 1937.
(Note: Emergency failed in Senate.)

CHAPTER 217
Senate Bill No. 50— (Blaisdell)

SMOKING LAW REPEALED
An Act to repeal Section 10185b of the Supplement to the Compiled
Laws of 1913, relating to prohibiting smoking in specified places.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Repeal.] That Section 10185b of the Supplement to the
Compiled Laws of 1913, be and the same is hereby repealed.

Approved February 6, 1937.
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SCHOOLS

CHAPTER 218
S. B. No. 48— (Skarvold, Greene and Nelson of Barnes)

DUTIES CLERKS COMMON SCHOOL DISTRICTS
An Act to amend and re-enact Section 1164 of the Compiled Laws of
the State of North Dakota for 1913, pertaining to the duties of
the Clerks of common school districts, and repealing all Acts and
parts of Acts in conflict herewith, and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North

§ 1. Amendment.] Secton 1164 of the Compiled Laws of
the State of North Dakota for 191 3 is hereby amended and re-enact
ed as follows :

§ 2. Duties and Compensation of the Clerk.] The Clerk
of the Board shall keep an accurate record of all proceedings of the
Board, give or post all notices, make out all reports and statements
and perform all other duties required by law or by the Board. He
shall prepare an itemized financial report containing a statement of
the receipts and expenditures from the beginning of the school year,
up to and including the first Tuesday in June, and a statement
of estimated receipts and expenditures to the end of the school year,
which report shall be posted in the school polling place before the
opening of the polls on school election day. The Clerk shall read or
cause to be read such report immediately preceding opening of the
polls. He shall receive such compensation as shall be fixed by the
Board, not less than Ten Dollars ($10.00) for one school and Five
Dollars ($5.00) for each additional school in his district; provided,
that such salary does not exceed Fifty Dollars ($50.00) in any one
year, provided, further, that the Clerk shall receive such additional
compensation for taking the annual school census as the Board may
allow.

§ 3. Repeal.] All Acts or parts of Acts in conflict herewith
are hereby repealed.

§ 4. Emergency. An emergency is hereby declared to exist
and this Act shall take effect from and after its passage and approval.

Approved February 15, 1937.

Dakota:
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CHAPTER 219
H. B. No. 105— (Schauss and Magill)

COMMON SCHOOL DISTRICT
OFFICERS, ELECTION, QUALIFICATIONS

An Act to amend and re-enact Section 1151 of the Compiled Laws of
1913 as amended and re-enacted by Chapter 237, Session Laws of
1927, relating to election of officers of common school districts, and
prescribing qualifications therefor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] That Section 115 i of the Compiled Laws
of 1913 as amended and re-enacted by Chapter 237 of the Session
Laws of 1927 be amended and re-enacted as follows :

§ 1 151. Officers to Be Elected.] On the first Tuesday in
June of each year there shall be elected one School Director for the
term of three years and on the first Tuesday in June of each even
numbered year a School Treasurer for the term of two years. Such
officers shall hold their respective offices from the second Tuesday in
July following their election for the number of years respectively for
which they were elected, and until their successors are elected and
qualified. At the first election for the organization of a new School
District there shall be elected at large for such School District three
Directors, one to serve until the first annual election, one to serve
until the second annual election thereafter, and one to serve until the
third annual election thereafter, the School Treasurer to serve until
the annual election in the next even numbered year and until his suc
cessor is elected and qualified ; provided, however, that where a Com
mon School District is composed of six or more sections of land hav
ing within its boundaries an incorporated Village or City, at
least one member of such Board of Directors shall reside upon a farm
outside the corporate limits of said village or city.
Approved March 3, 1937.

CHAPTER 220
H. B. No. 37— (Wolf)

ORGANIZATION OF COMMON SCHOOL DISTRICTS
An Act to amend and re-enact Section 1160 of the Compiled Laws of the
State of North Dakota for the year 1913 relating to the organiza
tion of common school districts.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] That Section 1 160 of the Compiled Laws
for the year 1913 be and the same is hereby amended and re-enacted,
to read as follows :



SCHOOLS 397CHAPTER 221

§ 1160. Organization, Clerk.] The School Board shall
meet annually on the second Tuesday in July and organize by choos
ing one of its members, President, and a competent person, not a
member of the Board, who shall be an actual resident within said
School District, Clerk, who shall hold office during the pleasure of
the Board.

§ 2. Repeal.] All Acts and parts of Acts in conflict here
with are hereby repealed.

Approved March 4, 1937.

CHAPTER 221
H. B. No. 19— (Peterson of Renville, Morland, Bjornson and Ritter)

DISTRIBUTION OF FEDERAL FUNDS
An Act to provide for the distribution of all moneys received from the
Treasury of the United States, under the provisions of the Act
of Congress of February 25th, 1920 (Public Number 146) to place
the same in the State Equalization Fund of the State of North Da
kota, and to be distributed as provided by law.

Be It Enacted bv the Legislative Assembly of the State of North
Dakota :

§ 1. All moneys paid to the State of North Dakota, by the
Secretary of the Treasury of the United States, under the provisions
of that certain Act of Congress of February 25th, 1920, (Public
No. 146) entitled "An Act to Promote the Mining of Coal, Phos
phate, Oil, Oil Shale, Gas and Sodium on the Public Domain," shall
be by the State Treasurer of the State of North Dakota, credited to
the State Equalization Fund provided by Chapter 260 of the Laws
of the State of North Dakota for 1935, and shall be distributed pur
suant to the terms of said Act, and any and all amendments thereto.

Approved February 13, 1937.

CHAPTER 222
H. B. No. 160— (Solberg, Seibel, Ireland and C. T. Olson of Bowman)

HIGH SCHOOLS DEFINED
An Act amending and re-enacting Chapter 242 of the 1931 Session Laws
of the State of North Dakota; denning high schools and schools
doing high school work, and providing that Superintendent of Pub
lic Instruction shall provide State course of study for high schools
as herein defined.

Be It Enacted by the Legislatwc Assembly of the State of North
Dakota:

§ 1. Amendment.] That Chapter 242, Session Laws of
1931, be amended and re-enacted to read as follows:
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All six year high schools shall consist of grade seven to twelve
inclusive and shall employ a minimum of three full time high school
teachers. All five year high schools shall consist of grades eight to
twelve inclusive and shall employ a minimum of three full time high
school teachers. All four year high schools shall consist of grades
nine to twelve inclusive and shall employ a minimum of two full time
high school teachers. All three year high schools shall consist of
grades ten to twelve exclusive and shall employ a minimum of two full
time high school teachers. A principal or superintendent who teaches
at least four classes shall be considered a full time high school teacher.
All other schools with high school departments shall be considered as
graded schools doing high school work and the minimum number
of teachers required shall be determined by the Superintendent of
Public Instruction. No high school work shall be taught in one room
rural schools in which any of the grades from one to eight inclusive
are taught, unless conditions are such that the County Superintendent
shall consider it proper for one or more years of high school work
to be taught. Four units of high school work shall be considered the
minimum number for any year from grades nine to twelve inclusive.
All unit courses except natural science courses shall be taught a
minimum of forty minutes a day for at least five days a week for thir
ty-six weeks. The length of the periods of all natural science courses
shall exceed forty minutes as shall be determined by the Superintend
ent of Public Instruction. In all four year high schools and all schools
doing high school work in which are any or all grades nine to twelve,
it must be possible for each grade to complete four units of work
each year. The work which is done by pupils in any school which vio
lates the provisions of this Section shall not be accredited by the
Department of Public Instruction through State high school exam
inations or otherwise.

§ 2. The content of all courses and the grade in which they are
taught in all types of high schools and in the high school departments
of all schools doing high school work shall follow the State course of
study for high schools as outlined by the Superintendent of Public
Instruction. The Superintendent of Public Instruction in said course
of study for high schools shall provide for an elective course of in
struction in co-operative marketing, and consumers' co-operatives,
said course to be a half year course. No school which violates the pro
visions of this Section shall be accredited by the Department of
Public Instruction through State high school examinations or other
wise.

§ 3. All Acts or parts of Acts in conflict herewith are hereby
repealed.

Approved March 10, 1937.
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CHAPTER 223
H. B. No. 170 — (Committee on Education)

SCHOOL CENSUS
An Act to provide that the school census in all types of school dis
tricts shall be conducted in odd numbered years only; repeal; and
declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. The enumeration of all unmarried persons of school age
required to be made in School Districts shall be made between the
first and twentieth days of June in each odd numbered year only, in
all classes of School Districts, whether common, independent,
special, or under special law.

§ 2. Repeal.] All Acts or parts of Acts in conflict herewith
are hereby repealed.

§ 3. Emergency.] This Act is hereby declared to be an
emergency measure and shall be in full force and effect from and
after its passage and approval.

Approved March 4, 1937.

CHAPTER 224
H. B. No. 142— (Trydahl, Saumur and Peterson of Renville)

SCHOOL DISTRICT VOTING PRECINCTS ESTABLISHED
An Act providing for the establishment of voting precincts in all special
and independent school districts; requiring establishment of polling
places for each 6,000 inhabitants; providing for appointment of
election officials, fixing their powers, duties and compensation and
repealing all Acts or parts of Acts in conflict herewith.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Elections in Special and Independent School Dis
tricts.] That at all elections hereafter held in any special or inde
pendent School District in this State there shall be provided one poll
ing place, and one set of election officials, for each 6,000 people or
majority fraction thereof (as shown by the last available State or Na
tional census) residing in said School District, and upon taking effect
of this Act, and thereafter as often as it shall be necessary, it shall be
the duty of the School Board, or the Board of Education, in every
special or independent School District in the State of North Dakota
having a population of over 6,000 to divide said School District into
voting precincts for school election purposes ; said precincts to be
formed by motion or resolution of the Board, and to be so arranged
as to divide the voters in said School District as nearly equal as pos
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sible. None of said precincts shall have a population greater than six
thousand.

§ 2. Polling Places, How Established.] Upon such pre
cincts being designated the School Board or Board of Education in
all School Districts affected by this Act shall, by resolution or mo
tion, designate one place as a polling place in each voting precinct,
said place so designated to be as conveniently located as possible to
the voters in such precinct and said place so designated shall remain
the voting place until changed by subsequent action of the. Board.

§ 3. Election Officials Designated: Powers and Duties.]
All election officials for said several voting precincts shall be appoint
ed in the manner as now or hereafter provided by law for the ap
pointment of school election officials in such school districts, and they
shall have the same powers and receive the same compensation as
now enjoyed or received by such election officials or as may hereafter
be provided for.

§ 4. All Acts or parts of Acts in conflict herewith are hereby
repealed.

Approved February 17, 1937.

CHAPTER 225
H. B. No. 29— (Dalzell)

SPECIAL SCHOOL DISTRICT OFFICERS, ELECTION
AND QUALIFICATIONS

An Act amending and re-enacting Section 1245 of Compiled Laws of
North Dakota for the year 1913 relating to the elections of of
ficers of special school districts and prescribing qualifications there
for, and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] That Section 1245 of the Compiled Laws
of North Dakota for the year 1913, be amended and re-enacted to
read as follows :

§ 1245. The Board of Education of each special School Dis
trict shall consist of five members who shall be elected by the legal
voters thereof and who shall hold their office for the term of three
years and until their successors are elected and qualified, except as
provided for the first election under this Article. Three members of
the Board of Education shall constitute a quorum for the transaction
of business at any legal meeting. Where a special School District is
composed of six or more sections of land and has within its bound
aries an incorporated Village or City and where the population of the
School District does not exceed 2,000 people, at least two members
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of such Board of Education shall reside on a farm outside the cor
porate limits of said Village or City.

§ 2. An Emergency.] Whereas an emergency exists this Act
shall take effect and be in force from and after its passage and ap
proval.

Approved March I, 1937.

CHAPTER 226
H. B. No. 104— (Magill and Schauss)

OFFICIAL BALLOT SPECIAL SCHOOL DISTRICTS
An Act to amend and re-enact Section 1265 of the Compiled Laws of
1913 relating to candidates and the official ballot at elections in
special school districts.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] Section 1265 of the Compiled Laws of
1913 is hereby amended and re-enacted as follows:

§ 1265. Candidates. Official Ballot.] Any person de
siring to be a candidate at such election shall file his or her name with
the Clerk not less than five days before such election, stating what
position he or she desires to be a candidate for. At least three days
before such election the Clerk shall prepare and have printed an of
ficial ballot containing all the names filed as hereinbefore provided.
Such ballot shall be headed "Official Ballot," shall contain the name
of the district and the date of such election, shall be non-partisan,
and state the number of persons to be voted for for each office, shall
contain blank spaces below for writing in other names. Provided,
that in Special Districts where it is required by law that at least one
of the members of the Board of Education be a person residing on a
farm outside the incorporated limits of any City or Village, the official
ballot at the election at which such member is chosen shall designate
the candidates for the position on such Board of Education to be
filled by such member residing on a farm as "Rural Candidates."
Provided, further, that nothing herein shall prevent any person quali
fied as herein provided desiring to be a candidate at such election and
who failed to file as hereinbefore provided, from providing stickers
to be attached to the official ballot by the voter, such stickers to be
not over one-half inch in width and have printed thereon one name
only.

Approved March 4, 1937.
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CHAPTER 227
H. B. No. 168— (Committee on Education)

STATE EQUALIZATION FUND
An Act to amend and re-enact Chapter 229 of the 1933 Session Laws of
the State of North Dakota, as amended by Chapter 260 of the
Session Laws of 1935; to provide for the distribution of the same
upon the basis of need, in the payment of high school tuition in
lieu of that now provided by law and in the payment of direct
aid to school districts upon a teacher-unit basis; and to provide
methods for the ascertainment and payment of the sums payable
to school districts; and to provide for penalty for making false
report; repeal all Acts in conflict herewith, and declaring an
emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] Chapter 229 of the Session Laws of
North Dakota for 1933, as amended by Chapter 260 of the Session
Laws of 1935, is hereby amended and re-enacted to read as follows :

§ 2. State Equalization Fund Created.] There is hereby
created a fund to be known as the State Equalization Fund. The
State Treasurer shall credit to such fund all sums appropriated by
the Legislature for that purpose from any source of income what
ever, and in the case of direct biennial appropriations, the State
Treasurer shall apply one-half of the total appropriation of the bi-
ennium to each year thereof, and the amount so applied for each year,
plus all accumulations from other sources, shall be construed to be
the amount available in such fund for the current year.

All monies now in the State Equalization Fund as it was created
by Chapter 229 of the Laws of 1933 and Chapter 260 of the Laws of
1935, are hereby transferred to and shall become a part of the State
Equalization Fund as hereby amended and re-enacted.

§ 3. First $500,000 Per Year, or Such Portion Thereof
as Necessary, to Be Set Aside for Distribution on Basis of
Need.] The first $500,000, or such portion thereof as may be neces
sary, accruing to the State Equalization Fund in each fiscal year from
July 1st to June 30th inclusive shall be allocated and set aside for
distribution among the needy public schools of this State on the basis
of need in the manner hereinafter set forth :

(a) State Superintendent of Public Instruction to De
termine Monthly Minimum Cost of Maintaining Public
Schools.] The State Superintendent of Public Instruction shall be
charged with the duty of investigating and inquiring into the general
subject of public school costs and needs of financially distressed dis
tricts within the State. It shall be his duty to prepare the necessary
application blanks and forms upon which the information required by
him shall be certified to by such school authorities as may be desig
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nated by him. From the information so acquired the State Superin
tendent of Public Instruction shall from month to month determine
the minimum amount of money required to operate each of the
various classes of public schools.

(b) State Superintendent of Public Instruction to
Make Monthly Certificate to State Auditor of Schools in
Need.] From the information obtained as provided in the preceding
subdivision, the State Superintendent of Public Instruction shall
monthly certify to the State Auditor a list of School Districts of the
State which are unable to pay for the operation of their schools the
minimum amount determined in the manner hereinbefore set forth,
after having made the maximum financial effort to do so, together
with a statement of the amount of money required by such districts
to meet such minimum standards.

(c) Maximum Financial Effort Defined. When Cer
tificates of Indebtedness Must Issue for Aid Given.] In deter
mining whether or not a school district has made the maximum
financial effort mentioned above, it must appear : ( i ) That the district
shall have levied for the fiscal year, at a millage rate equal to that
produced by the average of the prior five year millage levy for that
School District; provided, however, said levy need not exceed that
specified as a maximum under the provisions of Section 2i6^z^ of the
1925 Supplement to the Compiled Laws of 1913; (2) that revenues
from local taxes, and from State and County sources have been ex
hausted; (3) that all teachers in the schools in such district have
been duly certified by the State Superintendent of Public Instruction
and are under contract to receive not less than the minimum salary
provided by law, and (4) that such district is unable to sell in the
manner now provided by law its certificates of indebtedness in an
amount sufficient to permit said district to maintain adequate school
facilities. Each district, except as hereinafter provided, receiving
aid under the provisions of this Act, shall be required to issue a cer
tificate of indebtedness equal in amount in each instance to the amount
of the aid granted, payable to the State Equalization Fund, bearing in
terest at the rate of 4% per annum, due as the taxes pledged therefor
are collected, and cause the same to be delivered to the State Treas
urer. The certificates of indebtedness so issued shall be executed, cer
tified, registered and collected, and the payment thereof shall be se
cured, in the manner now provided by law for certificates of indebt
edness issued by any municipality under the provisions of Sections
2079bi to 2079bi3 inclusive, of the 1925 Supplement to the Compiled
Laws of 1913, and amendments thereto, but shall not be subject to
the provisions of Chapter 50A of the 1925 Supplement to the Com
piled Laws of 1913, dealing with the advertisement for sale of certifi
cates of indebtedness. Providing, however, that any district which
is found by the Board to be unable under our Constitution or the
laws of the State to issue certificates of indebtedness for any purpose
shall not be required, to obtain aid under the provisions of this Act,



404 SCHOOLSCHAPTER 227

to issue any certificate of indebtedness, and shall be granted aid, if
otherwise entitled thereto, in the same manner that said aid may be
granted to a district legally authorized to issue a certificate of in
debtedness therefor. The State Treasurer shall report monthly to the
State Superintendent of Public Instruction the certificates of indebt
edness to him delivered under the provisions of this Act and all col
lections, if any, made on each of them and shall generally attend to
the collection of the said certificates of indebtedness, and the amount
so collected shall be converted into the said State Equalization Fund.
No School District which has not complied with all of the terms

of the definition of "Maximum Financial Effort" in this paragraph
set forth, shall be entitled to any aid from said fund on the basis of
need.

(d) Schools to Receive Aid for Not More Than Seven
Months in Any One School Year.] School Districts shall re
ceive aid as in this Section for not more than seven months in any
one school year.

(e) State Auditor.] The State Auditor shall issue his war
rants monthly, in accordance with the certificates of the State Super
intendent of Public Instruction, payable to the several School Dis
tricts in the amounts so directed by the State Superintendent of Pub
lic Instruction, to the County Superintendent of Schools. In case
sufficient money for distribution on the basis of need shall not be
available in any month, the State Auditor shall pro-rate the available
funds among the districts in proportion to the amounts so certified to
him.

(f) Administration.] In carrying out the provisions of this
Chapter, all evidence, data, and records of transactions of the Super
intendent of Public Instruction and of the School Board and County
or District Treasurer, shall be open to inspection by the State Auditor
and Attorney General.

(g) The Governor, Attorney General, and the Superintend
ent of Public Instruction shall constitute the Board which is hereby
authorized, empowered and directed to carry out and perform the
provisions of Section 2 of this Act dealing with the distribution on
the basis of need, and there shall be set aside from such portion of
the fund a sum not to exceed Five Thousand Dollars ($5,000.00) per
year for use in the necessary expenses incurred in the administration
thereof.

(h) Any portion of the said sum of $500,000.00 allocated for
distribution upon the basis of need which shall at the end of any
fiscal year remain unexpended shall be available for distribution on
a teacher-unit basis as provided in Section 7 of this Act.

(i) The monies received from the State Equalization Fund on
the basis of need shall be used only for the payment of teachers' sal
aries for the current year.
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§ 4. High School Tuition: When and How Payable.]
After setting aside the sum hereinbefore provided for distribution on
the basis of need, there shall be paid out of said State Equalization
Fund to each Public School District in this State which during the
previous school year offered four or more units of standard high
school work, approved by the State Superintendent of Public In
struction as by law provided, and which has employed only teachers
duly certified by the State Superintendent of Public Instruction and
who have been paid not less than the minimum salary required by
law, the sum of $1.50 per week of attendance for each non-resident
high school student who attended such high school during the pre
ceding semester, and be it further provided that high school tuition
shall be paid to any School District for any pupil or student who has
completed the eighth grade, living in a district having no high school
and residing in a County that is on the border line of another State
who may be attending a four-year high school in the adjoining State ;
provided that the term "non-resident high school student" shall in
clude only students who have completed all the work of the first
eight grades, who are residents of the State of North Dakota and of
School Districts which did not, during the preceding school year,
offer four full units of high school work, approved by the State Su
perintendent of Public Instruction, for which the student was pre
pared, and who had not previously attended high school for four
years nor completed fifteen or more full units of high school work.
Immediately upon the close of each semester and in any event not
later than February 10th and June 30th of each school year, the su
perintendent or principal of each district claiming high school tuition
under this Act shall certify and the clerk shall attest to the County
Superintendent of Schools a verified claim, giving the name, resi
dence, number of weeks of attendance and number of units of high
school work taken by each non-resident student for whom tuition
is claimed. The County Superintendent of Schools shall investigate
the propriety of the claim for each student, and determine the resi
dence and other qualifications of each, and on or before February
20th or on or before July 20th as the case may be, shall certify to the
State Superintendent of Public Instruction the number of non-resi
dent high school students for which each district is entitled to pay
ment of high school tuition, and shall at the same time notify the
School Districts of the names of any students for which the claim has
been disallowed by him, and such district may, if it so desires, on or
before August 5th of such year, appeal to the State Superintendent
of Public Instruction, who may, if in his judgment the evidence sub
mitted by the district warrants it

,

change or modify the certificate of
the County Superintendent of Schools, and his judgment thereon
shall be final. Immediately upon receiving the certificate of the
County Superintendent of Schools, and in any event not later than
March 20th for the first semester and not later than September 1st
for the second semester, the State Superintendent of Public Instruc
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tion shall certify to the State Auditor a list of the districts entitled to
payment of high school tuition together with the amount to which each
district is entitled. It is the purpose of this Section to assure the pay
ment in full of the said high school tuition before any payments are
made on the teacher-unit basis as hereinafter set forth. Such high
school tuition payment shall be the sole and only compensation re
ceived by such districts for non-resident high school students, and
no district shall charge or collect from any non-resident student, his
parents or guardians or the district of his residence, any tuition fee,
registration fee, text-book fee, laboratory fee or any other fee or
charge which is not also charged of all resident students ; provided,
however, that this Act shall not affect the right of a district to
charge and collect from students who are not residents of this State
such tuition as may be agreed upon.

§ 5. Whenever provisions are established for high school
work by correspondence, the cost of such work shall be paid out of
the Equalization Fund as determined by the Board of Administra
tion, not in excess of Sixty-five Thousand Dollars ($65,000.00) for
the biennium.

§ 6. $20,000.00 Set Aside for Co-operation With Federal
Program for Vocational Education in Agriculture, Home Eco
nomics and Distributive Industries.] The sum of $20,000.00
from said State Equalization Fund shall be set aside annually to be
used for the purpose of co-operating with the Federal Program for
Vocational Education in Agriculture, Home Economics and Distribu
tive Industries. Not to exceed $18,000.00 per year shall be used for
the purpose of matching Federal grants for vocational education in
agriculture and home economics and not to exceed $2,000.00 shall
be used for the purpose of matching Federal grants for vocational
education in distributive industries. Said sum of $20,000.00 per year
shall be paid by the State Auditor upon the certificate of the State
Board of Administration to such school districts and in such man
ner as may be directed by such certificate. The State Board of Ad
ministration shall be charged with the duty of administering said
funds through its State Director of Vocational Education and the
State Supervisors of Vocational Agriculture and Home Economics
and said Board and its said officers shall do all things necessary to
co-operate with the program of the so-called Smith-Hughes Act,
George-Deen Act, and other Federal legislation for vocational edu
cation.

§ 7. Remainder to Be Distributed Among Schools on
Teacher-Unit Basis.] After the payments for high school tuition
and other proper charges against the fund have been provided for,
the balance remaining in said State Equalization Fund shall be dis
tributed among the Public School Districts and County Agricultural
and Training Schools of the State upon the basis of $120.00 for each
grade or high school teacher-unit maintained by such School Dis
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tricts and County Agriculture and Training Schools during the pre
ceding year.

§ 8. "Teacher-Unit" Defined by State Superintendent
of Public Instruction. Exceptions.] The State Superintend
ent of Public Instruction shall, on or before the first day of August
after this Act shall take effect, define the terms "Grade School Teach
er-Unit" and "High School Teacher-Unit" for the purposes of this
Act and therein fix the number of pupils and teachers required to con
stitute such "teacher-unit" and shall give notice of such definitions to
all County Superintendents of Schools in the State and such other
publicity thereto as shall, in his judgment, be sufficient to apprise the
school officers of the State as to the requirements of such definitions.
Such definitions may provide for the allowance of fractional credit for
partial compliance with the requirements of the definitions. Such
definitions shall be framed and formulated with the end in view of ef
fecting efficiency in the schools. In defining teacher-unit as applied to
consolidated schools, consideration shall be given to the teacher-pupil
ratio and to the territory served by such schools. If, in any particular
case, it shall appear that the then existing definitions or either of them
would work an injustice or hardship upon any individual School Dis
trict, because of any peculiar facts existing in such district, the State
Superintendent of Public Instruction may, in his sole judgment and
discretion, upon request of such district, modify such definitions, or
either of them, as the same shall be applied to such individual district ;
and in all such cases the decision of the State Superintendent of Pub
lic Instruction shall be final. No aid on the Teacher- Unit basis shall be
paid to any school district unless and until said school district shall
have filed with the County Superintendent a statement giving the
name of each teacher employed, the number of said teacher's certifi
cate, the subjects taught by said teacher, and the monthly salary
paid to said teacher and no such aid shall be given to any district
for such teachers as were not properly certified and did not receive
at least the minimum salary provided by law. The duties imposed
upon the State Superintendent by this Section are mandatory and
no aid upon the Teacher-Unit basis shall be extended to any district
except in compliance with the terms of this and the following section.

§ 9. County Superintendent of Schools and State Super
intendent of Public Instruction to Certify As to Teacher-
Units.] As soon after the close of each semester or half year as
possible, and in any event not later than February 20th for the
first semester and July 20th for the second semester, the County
Superintendent of Schools of each County shall certify to the State
Superintendent of Public Instruction a list of all public school dis
tricts in his County and the number of high school and grade school
teacher-units maintained by each during the preceding semester or
half year, and shall also notify each district as to the number of
teacher-units, so certified. Any school district feeling aggrieved by
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the certificate of the County Superintendent of Schools may, on or
before August 5th of such year, appeal to the State Superintendent
of Public Instruction, who may, if in his judgment the evidence
submitted by the district warrants it

,

change or modify the certifi
cate of the County Superintendent of Schools, and his judgment
thereon shall be final. Immediately upon receiving the certificates
of the County Superintendents of Schools, and in any event not
later than March 20th for the first half of the school year and not
later than September 1st for the second half of the school year,
the State Superintendent of Public Instruction shall certify to the
State Auditor a list of all public school districts in the State, together
with a statement as to the teacher-units maintained by each. The
State Auditor shall thereupon pay for the first half of the school
year one-half of the said sum of $120.00 and for the second half
of the school year one-half of the said sum of $120.00 for each
grade of high school teacher-unit so certified to him, which pay
ment shall be made from the balance remaining in said State Equal
ization Fund after payment of the amount certified for payment on
the basis of need, for high school tuition, high school correspond
ence, for vocational education and agriculture, home economics and
distributive industries, and other proper charges against the Fund
as hereinbefore set forth. Should the balance in said Fund prove
insufficient to make payment in full of the amounts shown by said
certificates to be due the several School Districts, the State Auditor
shall pro-rate such balance among the districts.

§ 10. Method of Making Payments.] Upon receipt of the
certificates of the State Superintendent of Public Instruction as
aforesaid the State Auditor shall make said payments on the basis
of need, for high school tuition, high school correspondence, for
vocational education in agriculture, home economics and distributive
industries, and on the teacher-unit basis, by the Auditor's warrant
upon the State Equalization Fund. Said warrants may be sent by the
Auditor direct to the Clerks of the said School Districts or to the
County Superintendent of Schools, whichever may be deemed by the
State Superintendent of Public Instruction to be most effective for the
efficient administration of this Act. Said warrants shall be made pay
able to the School Districts, and shall be delivered to the Clerk there
of, who shall make a record of the receipt thereof and deliver same
to the School District treasurers, who shall deposit the same in
the general funds of their respective districts, and the funds so
received shall be available for use by the districts in the same man
ner as other general funds thereof unless otherwise specified in
other Sections of this Act. The State Auditor may make the pay
ments herein provided for by separate warrants, or combine such
payments, as the convenience and efficiency of his office may dic
tate.

§ 11. State Superintendent of Public Instruction to



SCHOOLS 409CHAPTER 227

Make Rules and Prepare Blank Forms.] The State Superin
tendent of Public Instruction may make such rules and regulations
governing the certification to County Superintendents of Schools
and to himself of the information and evidence required by this
Act to enable him to make his certificates, and governing appeals
from decisions of County Superintendents of Schools as may be
reasonably necessary to accomplish the purposes herein set forth.
He shall also prepare and circulate among the County Superin
tendents of Schools blank forms for the certificates of the school
districts to the County Superintendents of Schools and of the Coun
ty Superintendents of Schools to the State Superintendent of Public
Instruction.

§ 12. State Superintendent of Public Instruction to
Secure Information and Make Estimates.] Immediately after
the close of each fiscal year the State Superintendent of Public
Instruction shall secure from the State Auditor a statement of the
balance in the State Equalization Fund as of the close of the year,
and he shall thereupon make an estimate as to the probable amount
which may be expected to be paid for each teacher-unit in the
State, and shall, on or before July 15th give notice of such esti
mate to each County Superintendent of Schools, and give the same
publicity through the various news channels, so that the same may
be available for the school districts in making up their budgets for
the ensuing year.

§ 13. Disposition of Surplus.] If at the close of any bien-
nium the amount remaining on hand exceeds $100,000.00, the amount
in excess of such sum shall be covered into the general fund of
the State of North Dakota.

§ 14. Penalty for False Reports.] It shall be a misde
meanor, punishable by fine or imprisonment, or both, for any school
official to falsify any report made in connection with the adminis
tration of this fund.

§ 15. Repeal.] Such portions of Sections 1438a1 , 1438a2
and 1438a3 of the 1925 Supplement to the Compiled Laws of 1913 ;
Chapter 231, Session Laws, 1933; Chapter 232, Session Laws 1933;
Chapter 229, Session Laws 1933 ; and Chapter 260, Laws of 1935
and all other Acts or parts of Acts as may be in conflict herewith
are hereby repealed.

§ 16. Emergency.] An emergency is hereby declared to
exist and this Act shall be in full force and effect from and after
its passage and approval.

Approved March 10, 1937.
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CHAPTER 228
S. B. No. 177— (Fine)

FEES FOR TEACHERS' CERTIFICATES
An Act to amend and re-enact Section 1376 of the Compiled Laws of
North Dakota 1913 relating to fees for examination for teachers'
certificates, and repealing all Acts or parts of Acts in conflict
herewith.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] Section 1376 of the Compiled Laws of
North Dakota 1913 is amended and re-enacted to read as follows:

§ 1376. Fees for Certificates.] The State Superintendent
of Public Instruction shall require a fee of Five Dollars from
each applicant for a first grade professional certificate, and a fee
of Three Dollars from each applicant for a second grade professional
certificate or for a special certificate. The same fee shall be charged
for a renewal of a professional or special certificate as is charged
for its issuance. The County Superintendent shall collect a fee of
Two Dollars from each applicant for an elementary certificate.

§ 2. Repeal.] All Acts and parts of Acts in conflict here
with are hereby repealed.

Approved March 10, 1937.

CHAPTER 229
S. B. No. 176— (Mutchler)

TEACHERS' CERTIFICATE REQUIREMENTS
An Act to amend and re-enact Section 1373 of the Compiled Laws of
North Dakota, 1913, relating to teachers' certificates and repealing
all Acts or parts of Acts in conflict herewith.

Be It Enacted by the Legislative Assembly, of the State of North
' Dakota:

§ 1. Amendment.] Section 1373 of the Compiled Laws of
North Dakota 1913 is amended and re-enacted to read as follows:

§ 1373. Teacher Must Hold Certificate, to Be Recorded.]
No person shall be employed or permitted to teach in any of the
public schools of the State except those in cities organized for school
purposes under special laws, or organized as independent districts
under the general school laws, who is not the holder of a lawful
certificate of qualification, and no teacher's certificate, issued by the
State Superintendent of Public Instruction, shall entitle a person
to teach in such public schools of any County, unless such certifi
cate shall have been recorded in the office of the County Super
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intendent of the County in which the holder is engaged to teach,
and it shall be the duty of the County Superintendent to record
such certificate.

§ 2. Repeal.] All Acts and parts of Acts in conflict here
with are hereby repealed.

Approved March io, 1937.

CHAPTER 230
S. B. No. 176— (Fine)

TEACHERS' EXAMINATIONS, DATE
An Act to amend and re-enact Section 1370 of the Compiled Laws of
North Dakota, 1913, as amended by Chapter 239 of the 1927 Session
Laws relating to teachers' examinations for elementary certificates,
repealing all Acts or parts of Acts in conflict herewith, and declaring
an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] Section 1370 of the Compiled Laws of
North Dakota 1913 as amended by Chapter 239 of the 1927 Session
Laws is amended and re-enacted to read as follows :

§ 1370. To Change the Date of Teachers' Examinations
for Elementary Certificates.] Under the direction of the State
Superintendent of Public Instruction, the County Superintendent
shall hold a public examination of all persons over eighteen years
of age offering themselves as applicants for teachers' elementary
certificates at the most suitable place or places in the County on the
last Thursday and Friday of April of each year. The County Super
intendent shall examine them by a series of written or printed
questions, prepared under the direction of the State Superintendent
of Public Instruction. The County Superintendent shall forward
all these examination papers submitted by applicants immediately
after the close of the examination to the office of the State Superin
tendent of Public Instruction for examination, marking, filing, and
recording. The State Superintendent of Public Instruction shall
grant to each applicant a certificate of qualification, if from the
percentage of correct answers, required by the rules, said applicant
is found to possess the requisite knowledge and understanding to
teach, in the common schools of the State, the various branches
required by law; provided, that sufficient evidence is furnished that
the candidate is a person of good moral character and possesses
the general qualifications and aptness to teach and govern as pre
scribed under Chapter 240 of the Session Laws of 1931.

§2. Repeal.] All Acts and parts of Acts in conflict here
with are hereby repealed.
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§ 3. Emergency.] An emergency is hereby declared to exist
and this Act shall become effective immediately upon its passage
and approval.

Approved March 5, 1937.

CHAPTER 231
H. B. No. 133— (Committee on Education)

TRANSPORTATION CONSOLIDATED SCHOOLS
An Act to amend and re-enact Section 1190 of the 1925 Supplement to
the 1913 Compiled Laws of the State of North Dakota, as the
same was amended by Chapter 243 of the 1927 Session Laws of
the State, relating to consolidation of schools and transportation
of pupils; and repealing certain Acts in conflict.

Be It Enacted by the Legislative Assembly. of the State of North
Dakota:

§ 1. Amendment.] That Section 1190 of the 1925 Supple
ment to the 1913 Compiled Laws, as the same was amended by
Chapter 243 of the 1927 Session Laws of the State, be amended
and re-enacted to read as follows:

§ 1 190. Consolidation of Schools and Transportation of
Pupils.] The district school board may call, and, if petitioned by
one-third of the voters of the district, shall call an election to de
termine the question:

(1) To consolidate two or more schools or the territory
usually served by two or more schools and select a site and provide
a suitable building; or,
(2) To select a school already established and, if necessary,

make suitable additions thereto to accommodate the pupils of the
schools to be vacated. Said election except as hereafter otherwise
provided shall be conducted, both as to notices and as to manner of
canvassing the votes, in the same manner as the annual school elec
tion. If a majority of the votes cast at such election are in favor
of either proposal, then the Board shall carry out the decision of
the district within four months thereafter, and such school shall
be known as a consolidated school. It shall also be the duty of the
Board, if deemed expedient, to move to the site selected school
houses already built, or to sell such school houses. In the case of
any consolidated school heretofore or hereafter established under the
provisions of this Act, it shall be the duty of the school Board to
pay to each family residing more than two miles from such school,
by the nearest route, whose child or children shall attend such con
solidated school, not including children in the high school depart
ment thereof, a sum per day for each day's attendance, in propor
tion to the distance from such school, according to the following
schedule :
From 2 Miles to 2% Miles 5c per day
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From 2j4 Miles to 2l/2 Miles ioc per day
From 2x/2 Miles to 2^ Miles 15c per day
From 2% Miles to 3 Miles 20c per day
From 3 Miles to 354 Miles 25c per day
From 2>lA Miles to 3l/2 Miles 30c per day
From 314 Miles to t>Va Miles 35c per day
From 2>Ya Miles to 4 Miles 40c per day
From 4 Miles to 4j4 Miles 45c per day
From 4% Miles to 4]/2 Miles 50c per day
From 4l/2 Miles to 4% Miles 55c per day
From 4)i Miles to 5 Miles 60c per day
From 5 Miles to ^Ya Miles 65c per day
From 5^4 Miles to 5 Miles 70c per day
From $y2 Miles to 5^ Miles 75c per day
From Miles to 6 Miles 80c per day

And for each one-quarter of one mile over and beyond such
distance of six miles from such consolidated school the further sum
of five cents. Provided, that such distance shall be measured from
the front door of the school house to the front door of the family's
residence according to the most convenient route. Provided, also,
that the school Board, at its option, and in lieu of such payment
may

(1) Furnish vehicular transportation by public conveyance to
such family; or

(2) Furnish such family the equivalent of such payment in
lodging or tuition at some other public school, if acceptable to the
family; and when the school Board by resolution provides for such
payment, transportation, lodging or tuition, the compulsory attend
ance law shall apply to all children of school age residing in such
district within six miles from the school if vehicular transporta
tion is furnished. Provided, further, that in districts where vehicu
lar by public conveyance is furnished, that resident children who
are in the high school department, if such district maintains such
high school department, shall be transported in such public con
veyance.
Provided, also, that in case a patron is dissatisfied with the

arrangement made by the school Board with regard to the trans
portation of his children, he may apply to the school Board for a
Board of Arbitration consisting of one selected by the patron, one
selected by the school Board and another chosen by the two already
selected ; the School District to pay all cost thereof ; said cost not
to exceed Three Dollars per diem per member of said Arbitration
Board. The decision of said Arbitration Board shall be final and
binding on the Board.
Repeal.] All Acts and parts of Acts in conflict herewith are

hereby repealed, provided, however, that Chapter 244 of the Session
Laws of 193 1 shall not be repealed hereby.
Approved March 10, 1937.
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SOCIAL SECURITY

CHAPTER 232
S. B. No. 62— (McGillic, Blaisdell, and Nelson of Grand Forks)

NORTH DAKOTA UNEMPLOYMENT COMPENSATION LAW
An Act to create an Unemployment Compensation Fund from contribu
tions by employers for the payment of compensation for involuntary
unemployment, to provide for merit ratings for employers, to cre
ate an unemployment compensation division in the Workmen's
Compensation Bureau, to transfer the North Dakota State Employ
ment Service to the Workmen's Compensation Bureau as a Di
vision thereof, to provide for cooperation with the Social Securi
ty Board of the United States of America, to provide for an em
ployment service account and an appropriation therefor, defining
and regulating the administration of this Act, to provide for
penalties for violation of said Act; and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Declaration of Public Policy.] As a guide to the
interpretation and application of this Act, the public policy of this
State is declared to be as follows: Economic insecurity due to un
employment is a serious menace to the health, morals, and welfare.
Economic insecurity due to unemployment is therefore a subject
of general interest and concern which requires appropriate action
by the legislature to prevent its spread and to lighten its burdens.
This can be provided by encouraging employers to provide more
stable employment and by the systematic accumulation of funds dur
ing periods of employment to provide benefits for periods of unem
ployment, thus maintaining purchasing power and limiting the
serious social consequences of poor relief assistance. The legislature,
therefore, declares that in its considered judgment the public good
and the general welfare of the citizens of this State will be pro
moted by providing, under the police powers of the State for the
compulsory setting aside of unemployment reserves to be used for
the benefit of persons unemployed through no fault of their own.

§ 2. Definitions.] As used in this Act, unless the context
clearly requires otherwise —

(a) (i) "Annual pay roll" means the total amount of wages
payable by an employer (regardless of the time of payment) for
employment during a calendar year.
(2) "Average annual pay roll" means the average of the

annual pay rolls of any employer, for the last three or five preceding
calendar years, whichever average is higher.

(b) "Benefits" means the money payments payable to an
individual, as provided in this Act, with respect to his unemploy
ment.
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(c) "Bureau" means the North Dakota Workmen's Compen
sation Bureau consisting of three Commissioners, appointed for
terms of six years.

(d) "Contributions" means the payments to the Stated.Unem
ployment Compensation Fund required by this Act.

(e) "Employing unit" means any individual or type of organ-
ization, including any partnership, association, trust, estate, joint-
stock company, insurance company, or corporation, whether domes
tic or foreign, or the receiver, trustee in bankruptcy, trustee or
successor thereof, or the legal representative of a deceased person,
which has or subsequent to January 1, 1936, had in its employ eight
or more individuals performing services for it within this State.
All individuals performing services within this State for any em
ploying unit which maintains two or more separate establishments
within this State shall be deemed to be employed by a single em
ploying unit for all the purposes of this Act. Each individual
employed to perform or to assist in performing the work of any
agent or employee of an employing unit shall be deemed to be
employed by such employing unit for all the purposes of this Act,
whether such individual was hired or paid directly by such employ
ing unit or by such agent or employee, provided the employing unit
had actual or constructive knowledge of the work.

(f) "Employer" means :
(1) Any employing unit which for some portion of a day in

each of twenty different weeks, whether or not such weeks are
or were consecutive, within either the current or the preceding
calendar year, has or had in employment eight or more individuals
(irrespective of whether the same individuals are or were employed
in each such day) ;

(2) Any individual or employing unit which acquired the
organization, trade, or business or substantially all the assets thereof,
of another which at the time of such acquisition was an employer
subject to this Act;

(3) Any employing unit which acquired the organization,
trade, or business, or substantially all the assets thereof, of another
employing unit, not an employer subject to this Act, and which if
subsequent to such acquisition it were treated as a single unit with
such other employing unit, would be an employer under Para
graph (1) of this Subsection;

(4) Any employing unit which together with one or more
other employing units, is owned or controlled (by legally enforc-
ible means or otherwise) directly or indirectly by the same interests,
or which owns or controls one or more other employing units (by
legally enforcible means or otherwise), and which, if treated as a
single unit with such other employing units, or interests, or both,
would be an employer under Paragraph (1) of this Subsection;

(5) Any employing unit which, having become an employer
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under Paragraph (1), (2), (3), or (4), has not, under Section 9,
ceased to be an employer subject to this Act; or

(6) For the effective period of its election pursuant to Sec
tion 9 (c) any other employing unit which has elected to become
fully subject to this Act.
(g) "Employee" means every individual, whether male, fe

male, citizen, alien or minor, who is performing, or subsequent
to January 1st, 1936, has performed services for an employer in an
employment subject to this Act.

(h) (1) "Employment," subject to the other provisions of
this Subsection, means service, including service in interstate com
merce, performed for wages or under any contract of hire, written
or oral, express or implied.

(2) The term "Employment" shall include an individual's en
tire service, performed within or both within and without this
State if—
(a) The service is localized in this State ; or

(b) The service is not localized in any State but some of the
service is performed in this State and (i) the base of operations,
or, if there is no base of operations, then the place from which
such service is directed or controlled, is in this State; or (ii) the
base of operations or place from which such service is directed
or controlled is not in any State in which some part of the service
is performed but the individual's residence is in this State.

(3) Services not covered under Paragraph (2) of this Sub
section and performed entirely without this State, with respect to
no part of which contributions are required and paid under an
unemployment compensation law of any other State or of the Fed
eral Government, shall be deemed to be employment subject to this
Act if the individual performing such services is a resident of this
State and the Bureau approves the election of the employing unit
for whom such services are performed that the entire service of
such individual shall be deemed to be employment subject to this
Act.

(4) Service shall be deemed to be localized within a State if—
(a) The service is performed entirely within such State; or
(b) The service is performed both within and without such

State, but the service performed without such State is incidental to
the individual's service within the State, for example, is temporary
or transitory in nature or consists of isolated transactions.

(5) Services performed by an individual for wages shall be
deemed to be employment subject to this Act unless and until it is
shown, to the satisfaction of the Bureau that—

(a) Such individual has been and will continue to be free from
control or direction over the performance of such services, both
under his contract of service and in fact ; and
(b) Such service is either outside the usual course of the
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business for which such service is performed or that such service
is performed outside of all the places of business of the enterprise
for which such service is performed ; and

(c) Such individual is customarily engaged in an independ
ently established trade, occupation, profession, or business;

(6) The term employment shall not include :

(1) Service performed in the employ of this State, or of
any political subdivision thereof, or of any instrumentality of this
State or its political subdivisions;

(2) Services performed in the employ of any other State of
its political subdivisions, or of the United States Government, or
of an instrumentality of any other State or States or their political
subdivisions or of the. United States.

(3) Service with respect to which unemployment compensa
tion is payable under an unemployment compensation system estab
lished by an Act of Congress, provided that the Bureau is hereby
authorized and directed to enter into agreements with the proper
agencies under such Act of Congress, which agreements shall be
come effective ten days after publication thereof in the manner pro
vided in Section 11 (b) of this Act for general rules, to provide
reciprocal treatment to individuals who have, after acquiring poten
tial rights to benefits under this Act, acquired rights to unemploy
ment compensation under such Act of Congress, or who have, after
acquiring potential rights to unemployment compensation under such
Act of Congress, acquired rights to benefits under this Act.

(4) Agricultural labor;
71 "'}

(5) Domestic service in a private home;

(6) Service performed as an officer or member of the crew
of a vessel on the navigable waters of the United States;

(7) Service performed by an individual in the employ of his
son, daughter, or spouse, and service performed by a child under
the age of twenty-one in the employ of his father or mother;

(8) Service performed in the employ of a corporation, com
munity chest, fund, or foundation, organized and operated exclu
sively for religious, charitable, scientific, literary or educational
purposes, or for the prevention of cruelty to children or animals,
no part of the net earnings of which inures to the benefit of any
private shareholder or individual.

(i) "Employment office" means a free public employment
office, or branch thereof, operated by this State or maintained as a
part of a State-controlled system of public employment offices.
(j) "Fund" means the Unemployment Compensation Fund

established by this Act, to which all contributions required and
from which all benefits provided under this Act shall be paid.
(k) "Partial unemployment." An individual shall be deemed

"partially unemployed" in any week of less than full-time work if
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his wages payable for such week are less than six-fifths of the
weekly benefit amount he would be entitled to receive if totally un
employed and eligible.

(1) "State" includes, in addition to the States of the United
States of America, Alaska, Hawaii, and the District of Columbia.

(m) "Total unemployment." An individual shall be deemed
"totally unemployed" in any week during which he performs no
services and with respect to which no wages are payable to him.

(1) As used in Subsections (k) and (m) herein, the term
"wages" shall include only that part of remuneration for odd jobs
or subsidiary work, or both, which is in excess of $3 in any one
week, and the term "services" shall not include that part of odd
jobs or subsidiary work, or both, for which remuneration equal to
or less than $3 in any one week is payable.

(2) As used in Subsections (k) and (m), an individual's
week of unemployment shall be deemed to commence only after
his registration at an employment office, except as the Bureau may
by regulation otherwise prescribe.

(n) "Unemployment compensation administration fund"
means the unemployment compensation administration fund estab
lished by this Act, from which administrative expenses under this
Act shall be paid.

(o) "Wages" means all remuneration payable for personal
services, including commissions and bonuses and the cash value of
all remuneration payable in any medium other than cash. Gratuities
customarily received by an individual in the course of his employ
ment from persons other than his employing unit shall be treated
as wages payable by his employing unit. The reasonable cash value
of remuneration payable in any medium other than cash, and the
reasonable amount of gratuities, shall be estimated and determined
in accordance with rules prescribed by the Bureau.
(p) "Week" means such period of seven consecutive calendar

days, as the Bureau may by regulations prescribe.

(q) "Weekly benefit amount." An individual's "weekly bene
fit amount" means the amount of benefits he would be entitled to
receive for one week of total unemployment.
(r) "Benefit year," with respect to any individual, means the

fifty-two consecutive week period beginning with the first day of
the week with respect to which benefits are first payable to him,
and thereafter the fifty-two consecutive week period beginning with
the first day of the first week with respect to which benefits are
next payable to him after the termination of his last preceding bene
fit year.

(s) "Base period" means the period beginning with the first
day of the nine completed calendar quarters immediately preceding
the first day of an individual's benefit year and ending with the
last day of the next to the last completed calendar quarter imme
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diately preceding any week with respect to which benefits are pay
able.

(t) "Calendar quarter" means the period of three consecu
tive calendar months ending on March 31, June 30, September 30,
or December 31, excluding, however, any calendar quarter or por
tion thereof which occurs prior to January 1, 1938, or the equivalent
thereof as the Bureau may by regulation prescribe.

§ 3. (a) Unemployment Compensation Fund.]
Establishment and Control.] There is hereby established

as a special fund, separate and apart from all public moneys or
funds of this State, an unemployment compensation fund, which
shall be administered by the Bureau exclusively for the purposes
of this Act. This fund shall consists of ( 1 ) all contributions col
lected under this Act, together with any interest thereon collected
pursuant to Section 14 of this Act; (2) all fines and penalties col
lected pursuant to the provisions of this Act; (3) interest earned
upon any moneys in the fund ; (4) any property or securities ac
quired through the use of moneys belonging to the fund; and (5)
all earnings of such property or securities. All moneys in the fund
shall be mingled and undivided.

(b) Accounts and deposit. The State Treasurer shall be ex-
officio the treasurer and custodian of the fund, who shall adminis
ter such fund in accordance with the directions of the Bureau and
shall issue his warrants upon it in accordance with such regulations
as the Bureau shall prescribe. He shall maintain within the fund
three separate accounts: (1) a clearing account, (2) an unemploy
ment trust fund account, and (3) a benefit account. All moneys
payable to the fund, upon receipt thereof by the Bureau, shall be
forwarded to the Treasurer who shall immediately deposit them in
the clearing account. Refunds payable pursuant to Section 15 of
this Act may be paid from the clearing account upon warrants issued
by the Treasurer under the direction of the Bureau. After clear
ance thereof, all other moneys in the clearing account shall be imme
diately deposited with the Secretary of the Treasury of the United
States of America to the credit of the account of this State in
the unemployment trust fund, established and maintained pursuant
to Section 904 of the Social Security Act, as amended, any provi
sions of law in this State relating to the deposit, administration,
release, or disbursement of moneys in the possession or custody of
this State to the contrary notwithstanding. The benefit account
shall consist of all moneys requisitioned from this State's account
in the unemployment trust fund. Except as otherwise herein pro
vided moneys in the clearing and benefit accounts may be deposited
by the Treasurer, under the direction of the Bureau, in the Bank of
North Dakota, but no public deposit insurance charge or premium
shall be paid out of the fund. The Treasurer shall give a separate
bond conditioned upon the faithful performance of his duties as
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custodian of the fund in an amount fixed by the Bureau and in a
form prescribed by law or approved by the Attorney General.
Premiums for said bond shall be paid from the administration fund.

(c) Withdrawals, Moneys shall be requisitioned from this
State's account in the unemployment trust fund solely for the pay
ment of benefits and in accordance with regulations prescribed by
the Bureau. The Bureau shall from time to time requisition from
the unemployment trust fund such amounts, not exceeding the
amounts standing to this State's account therein, as it deems neces
sary for the payment of benefits for a reasonable future period.
Upon receipt thereof the Treasurer shall deposit such moneys in
the benefit account and shall issue his warrants for the payment of
benefits solely from such benefit account. Expenditures of such
moneys in the benefit account and refunds from the clearing account
shall not be subject to any provisions of law requiring specific appro
priations or other formal release by State officers of money in their
custody. All warrants issued by the Treasurer for the payment of
benefits and refunds shall bear the signature of the Treasurer and
the countersignature of a member of the Bureau or its duly author
ized agent for that purpose. Any balance of moneys requisitioned
from the unemployment trust fund which remains unclaimed or
unpaid in the benefit account after the expiration of the period for
which such sums were requisitioned shall either be deducted from es-
mates for, and may be utilized for the payment of, benefits during
succeeding periods, or, in the discretion of the Bureau, shall be
re-deposited with the Secretary of the Treasury of the United States
of America, to the credit of this State's account in the Unemploy
ment Trust Fund, as provided in Subsection (b) of this Section.

(d) Management of Funds Upon Discontinuance of Unem
ployment Trust Fund. The provisions of Sub-sections (a), (b), and
(c) to the extent that they relate to the Unemployment Trust Fund,
shall be operative only so long as such Unemployment Trust Fund
continues to exist and so long as the Secretary of the Treasury of
the United States of America continues to maintain for this State
a separate book account of all funds deposited therein by this
State for benefit purposes, together with this State's proportionate
share of the earnings of such Unemployment Trust Fund, from
which no other State is permitted to make withdrawals. If and
when such Unemployment Trust Fund ceases to exist, or such sepa
rate book account is no longer maintained, all moneys, properties,
or securities therein, belonging to the Unemployment Compensation
Fund of this State shall be transferred to the Treasurer of the Unem
ployment Compensation Fund, who shall hold, invest, transfer, sell,
deposit, and release such moneys, properties, or securities in a man
ner approved by the Bureau in accordance with the provisions of
this Act : Provided, that such moneys shall be invested in the
following readily marketable classes of securities: Bonds or other
interest-bearing obligations of the United States of America or the
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State of North Dakota. Provided further, that such investment
shall at all times be so made that all the assets of the fund shall always
be readily convertible into cash when needed for the payment of
benefits. The Treasurer shall dispose of securities or other proper
ties belonging to the Unemployment Compensation Fund only under
the direction of the Bureau.

§ 4. Contr1but1ons.] (a) Payments. (1) On and after
January 1, 1937, contributions shall accrue and become payable b
each employer for each calendar year in which he is subject to this
Act, with respect to wages payable for employment (as denned in
Section 2 (h) occurring during such calendar year. Such con-
tributions shall become due and be paid by each employer to the
Bureau for the fund in accordance with such regulations as the
Bureau may prescribe, and shall not be deducted, in whole or in
part, from the wages of individuals in his employ.

(2) In the payment of any contribution, a fractional part
of a cent shall be disregarded unless it amounts to one-half cent or
more, in which case it shall be increased to 1 cent.

(b) Rate of Contribution. Each employer shall pay contri
butions equal to the following percentages of wages payable by
him with respect to employment :

(1) One and eight-tenths per centum with respect to em
ployment during the calendar year 1937;

(2) Two and seven-tenths per centum with respect to em
ployment during the calendar year 1938, 1939, 1940 and 1941.
(3) With respect to employment after December 31, 1941, the

percentage determined pursuant to Subsection (c) of this Section.
(c) Future rates based on benefit experience. (1) The Bu

reau shall maintain a separate account for each employer, and shall
credit his account with all the contributions which he has paid on his
own behalf in excess of one per cent of his annual pay roll for
each calendar year. But nothing in this Act shall be construed to
grant any employer or individuals in his service prior claims or
rights to the amounts paid by him into the fund either on his own
behalf or on behalf of such individuals. Eienefits paid to an eligible
individual shall be charged, in the amount hereinafter provided,
against the account of his most recent employer, except that if such
individual has not earned within the completed calendar quarter
and the expired portion of the uncompleted calendar quarter imme
diately preceding the first week of any continuous period of unem
ployment, wages for employment by such most recent employer
equal to more than sixteen times his weekly benefit amount, such
benefits may also be charged against the, account of his next most
recent employer, in the inverse chronological order in which the
employment of such individual occurred. The maximum amount
so charged against the account of any employer shall not exceed
one-sixth of the wages payable to such individual by each such
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employer for employment which occurs on and after the first day
of such individual's base period, but not more than $65 per com
pleted calendar quarter or portion thereof, which occurs within
such base period ; but nothing in this Section shall be construed to
limit benefits payable pursuant to Section 5 of this Act. The Bureau
shall by general rules prescribe the manner in which benefits shall
be charged against the accounts of several employers for whom an
individual performed employment at the same time.

(2) The Bureau may prescribe regulations for the establish
ment, maintenance and dissolution of joint accounts by two or more
employers, and shall, in accordance with such regulations and upon
application by two or more employers to establish such an account,
or to merge their several individual accounts in a joint account,
maintain such joint account as if it constituted a single employer's
account.

(3) The Bureau shall, for the year 1942 and for each calendar
year thereafter, determine the contribution rate of each employer on
the basis of such employer's actual record in the payment of con
tributions on his own behalf and with respect to benefits charged
against his account, in accordance with the following requirements:

(i) Each employer's rate shall be 2 7-10 per centum except
as otherwise provided in the following provisions. No employer's
rate shall be less than 2 7-10 per centum unless there shall have
been three calendar years throughout which any individual in his
employ could have received benefits if eligible.

(ii) Each employer's rate for the twelve months commenc
ing January 1 of any calendar year shall be determined on the basis
of his record up to the beginning of such calendar year. If, at the
beginning of such calendar year, the total of all his contributions
paid on his own behalf and credited to his account for all past years
exceeds the total benefits charged to his account for all such years,
his contribution rate shall be—
(a) Two per centum, if such excess equals or exceeds 7^

per centum but is less than 10 per centum of his average annual
pay roll.
(b) One per centum, if such excess equals or exceeds 10 per

centum of his average annual pay roll.

(iii) No employer's rate for the period of twelve months com
mencing January 1 of any calendar year shall be less than 2 7-10
per centum, unless the total assets of the fund, excluding contr1
butions not yet paid at the beginning of such calendar year, exceed
the total benefits paid from the fund within the last preceding
calendar year; and no erruployer's rate shall be less than 2 per cen
tum unless such assets at such time were at least twice the total
benefits paid from the fund within such last preceding year.

§ 5. Benef1ts.] (a) Payment of benefits. Beginning twenty-
four months after the date when contributions first accrue under
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the terms of this Act, benefits shall become payable from the fund.
All benefits shall be paid through employment offices, in accordance
with such regulations as the Bureau may prescribe.

(b) Weekly benefit amount for total unemployment. Each
eligible individual who is totally unemployed (as denned in Sec
tion 2 (m) in any week shall be paid, with respect to such week,
benefits at the rate of 50 per centum of his full-time weekly wages,
but not more than $15.00 per week, nor less than either $5.00 or
three-fourths of such full-time weekly wage whichever is the lesser.

(c) Weekly benefit for partial unemployment. Each eligible
individual who is partially unemployed (as defined in Section 2 (k)
in any week shall be paid with respect to such week a partial bene
fit. Such partial benefit shall be the amount equal to the difference
between his weekly benefit amount and 5-6 of his wages, as used
in Section 2 (m). If such partial benefit for any week equals less
than $2.00, it shall not be payable unless and until the accumulated
total of such partial benefits with respect to weeks occurring within
the preceding thirteen weeks equal $2.00 or more.

(d) Determination of full time weekly wage. (1) The full
time weekly wage of any individual means the weekly wages that
such individual would receive if he were employed at the most re
cent wage rate earned by him in employment by an employer dur
ing the period prescribed pursuant to Paragraph 3 of this Sub
section and for the customary scheduled full-time weekly hours
prevailing for his occupation in the enterprise in which he last
earned wages in employment by an employer during the same
period.

(2) If the Bureau finds that the full time weekly wage, as
above defined, would be unreasonable or arbitrary or not readily
determinable with respect to any individual, the full time weekly
wage of such individual, shall be deemed to be one-thirteenth of
his total wages in employment by employers in that quarter in which
such total wages were highest during the period prescribed pursuant
to Paragraph 3 of this Subsection.

(3) The full-time weekly wage of any individual shall be
determined and redetermined at such reasonable times as the Bureau
may find necessary to administer this Act and may by regulation
prescribe. The period hereinabove referred to shall consist of the
next to the last completed calendar quarter immediately preceding
the date with respect to which an individual's full-time weekly wage
is determined, and such of the seven immediately preceding con
secutive calendar quarters as the Bureau may be (by) regulation pre
scribe.

(e) Duration of Benefits. The Bureau shall compute
wage credits for each individual by crediting him with the
wages earned by him for employment by employers during each
quarter, or $390, whichever is the lesser. Benefits paid to any
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eligible individual shall be charged, in the same chronological order
as such wages were earned, against one-sixth of his wage credits
which are based upon wages earned during his base period and which
have not been previously charged hereunder. The maximum total
amount of benefits payable to any eligible individual during any
benefit year shall not exceed whichever is the lesser of ( I ) 16 times
his weekly benefit amount, and (2) one-sixth of such uncharged
wage credits with respect to his base period.

(f) Benefits in seasonal and irregular employment.

( 1 ) Whenever in any industry or class of occupation in any
industry it is customary to operate only during a regularly re
curring period or periods of less than 40 weeks in a calendar year,
then the rights to benefits shall apply only to the longest seasonal
period or periods which are customary in such industry or class of
employment. It shall be the duty of the Bureau prior to the time
when benefits may be payable and thereafter from time to time, to
ascertain and determine, or redetermine, such seasonal period or
periods for each such seasonal employment when the Bureau has
determined such season, it shall also fix the right to benefits and
the conditions required for the payment of benefits to unemployed
persons in such industry or class of occupation and shall modify the
requirements of the right to benefit and the conditions required for
the payment of benefits in such manner, that the total benefits paid
to such persons will be in reasonable proportion to the total con
tributions of employers in such occupation or industry on account
of such seasonal employees to the fund.

(2) The Bureau shall also, prior to the time that benefits
may become payable, and from time to time thereafter, ascertain
and determine, or redetermine, employment in which it is customary
to operate only at irregular periods, and shall fix the right to benefit
and the conditions required for payment of benefits to persons hav
ing such employment, and shall modify the requirements of the
right to benefit and the conditions required for the payment of
benefits in such manner, that the total benefits paid to such persons
will be in reasonable proportion to the total contributions of em
ployers in such occupation or industry to the fund.
(g) Part Time Workers. (1) As used in this Sub-section

the term "part-time worker" means an individual whose normal
work is in an occupation in which his services are not required for
the customary scheduled full-time hours prevailing in the establish
ment in which he is employed or who, owing to personal circum
stances, does not customarily work the customary scheduled full-
time hours prevailing in the establishment in which he is employed.

(2) The Bureau shall prescribe fair and reasonable general
rules applicable to part time workers for determining their full
time weekly wage and the total wages for employment by employers
required to qualify such workers for benefits. Such rules shall, with
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respect to such workers, supersede any inconsistent provisions of this
Act, but so far as practicable, shall secure results reasonably similar
to those provided in the analogous provisions of this Act.

§ 6 Benefit Eligibility Conditions.] An unemployed in-
dividual shall be eligible to receive benefits with respect to any week

(a) He has registered for work at an(d) thereafter has contin-'
ued to report to an employment office in accordance with such regu
lations as the Bureau may prescribe ;

(b) He has made a claim for benefits in accordance with the
provisions of Section 8 (a) of this Act;
(c) He is able to work, and is available for work ; and
(d) Prior to any week for which he claims benefits he has been

totally unemployed for a waiting period of two weeks (and for the
purposes of this subsection, two weeks of partial unemployment shall
be deemed to be equivalent to one week of total unemployment).
Such weeks of total or partial unemployment or both need not be
consecutive. No week shall be counted as a week of total unemploy
ment for the purposes of this subsection :
(1) If benefits have been paid with respect thereto;
(2) Unless the individual was eligible for benefits with re

spect thereto in all respects except for the requirements of subsec
tions (b) and (e) of this Section;

(3) Unless it occurs within the thirteen consecutive weeks pre
ceding the week for which he claims benefits, provided that this re
quirement shall not interrupt the payment of benefits for consecutive
weeks of unemployment; and provided further that no individual
shall be required to accumulate more than five waiting period weeks
during any sixty-five consecutive week period ;
(4) Unless it occurs after benefits first could become payable

to an individual under this Act.

(e) He has within the first three out of the last four completed
calendar quarters immediately preceding the first day of his benefit
year, earned wages for employment by employers equal to not less
than sixteen times his weekly benefit amount.

§ 7. Disqualification for Benefits.] An individual shall

(a) For the week in which he has left work voluntarily with
out good cause, if so found by the Bureau, and for not more than
five weeks which immediately follow such week as determined by
the Bureau according to the circumstances in each case.

(b) For the week in which he has been discharged for miscon
duct connected with his work, if so found by the Bureau, and for
not more than the five weeks which immediately follow such week
as determined by the Bureau in each case according to the serious
ness of the misconduct.
(c) If the Bureau finds that he has failed, without good cause,

only if the Bureau finds that—

be disqualified for benefits—
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either to apply for available, suitable work when so directed by the
employment office or the Bureau or to accept suitable work when of
fered him, or to return to his customary self-employment (if any)
when so directed by the Bureau. Such disqualification shall continue
for the week in which such failure occurred and for not more than
the five weeks which immediately follow such week as determined
by the Bureau according to the circumstances in each case.

(1) In determining whether or not any work is suitable for an
individual, the Bureau shall consider the degree of risk involved to
his health, safety, and morals, his physical fitness and prior training,
his experience and prior earnings, his length of unemployment and
prospects for securing local work in his customary occupation, and
the distance of the available work from his residence.

(2) Notwithstanding any other provisions of this Act, no work
shall be deemed suitable, and benefits shall not be denied under this
Act to any otherwise eligible individual for refusing to accept new
work under any of the following conditions :

(a) If the position offered is vacant due directly to a strike,
lockout, or other labor dispute ;

(b) If the wages, hours, or other conditions of the work of
fered are substantially less favorable to the individual than those pre
vailing for similar work in the locality ;
(c) If as a condition of being employed the individual would

be required to join a company union or to resign from or refrain
from joining any bona fide labor organization.
(d) For any week with respect to which the Bureau finds that

his total or partial unemployment is due to a stoppage of work which
exists because of a labor dispute at the factory, establishment, or
other premises at which he is or was last employed; provided that
this subsection shall not apply if it is shown to the satisfaction of
the Bureau that—

(1) He is not participating in or financing or directly interest
ed in the labor dispute which caused the stoppage of work; and

(2) He does not belong to a grade or class of workers of
which, immediately before the commencement of the stoppage, there
were members employed at the premises at which the stoppage oc
curs, any of whom are participating in or financing or directly inter
ested in the dispute; provided further, that if in any case separate
branches of work, which are commonly conducted as separate busi
nesses in separate premises, are conducted in separate departments
of the same premises, each such department shall for the purposes
of this subsection be deemed to be a separate factory, establishment,
or other premises.

(e) For the week with respect to which he is receiving or has
received remuneration in the form of—

(1) Wages in lieu of notice ;

(2) Compensation for temporary partial disability under the
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Workmen's Compensation Law of any State or under a similar law
of the United States ; or

(3) Old age benefits under Title II of the Social Security Act,
as amended, or similar payments under any Act of Congress ;
Provided that if such remuneration is less than the benefits

which would otherwise be due under this Act, he shall be entitled to
receive for such week, if otherwise eligible, benefits reduced by the
amount of such remuneration.

§ 8. Claims for Benefits.]
(a) Filing. Claims for benefits shall be made in accordance

with such regulations as the Bureau may prescribe. Each employer
shall post and maintain printed statements of such regulations in
places readily accessible to individuals in his service and shall make
available to each such individual at the time he becomes unemployed,
a printed statement of such regulations. Such printed statements
shall be supplied by the Bureau to each employer without cost to him.

(b) Initial Determination. A representative designated by the
Bureau, and hereinafter referred to as a deputy, shall promptly ex
amine the claim, and on the basis of the facts found by him, shall
either determine whether or not such claim is valid, and if valid, the
week with respect to which benefits shall commence, the weekly
benefit amount payable and the maximum duration thereof, or shall
refer such claim or any question involved therein to an appeal
tribunal, which shall make its decision with respect thereto in ac
cordance with the procedure described in Subsection (c) of this Sec
tion, except that in any case in which the payment or denial of bene
fits will be determined by the provisions of Section 7 (d) of this
Act, the deputy shall promptly transmit his full findings of fact with
respect to that subsection to the Bureau, who, on the basis of the
evidence submitted and such additional evidence as he may require,
shall affirm, modify, or set aside such findings of fact and transmit
to the deputy a decision upon the issues involved under that subsec
tion, which shall be deemed the decision of the deputy. The deputy
shall promptly notify the claimant and any other interested parties
of the decision and reasons therefor ; the deputy may for good cause
reconsider his decision and shall promptly notify the claimant and
such other interested parties of his amended decision and the rea
sons therefor. Unless the claimant or any such interested party, with
in five calendar days after the delivery of the deputy's notification,
or within seven calendar days after such notification was mailed to
his last-known address, files an appeal from such decision, such de
cision shall be final and benefits shall be paid or denied in accordance
therewith. If an appeal is duly filed, benefits with respect to the
period prior to the final decision of the Bureau shall be paid only
after such decision ; PROVIDED, that if an appeal tribunal affirms a
decision of a deputy, or the Bureau affirms a decision of an appeal
tribunal, allowing benefits, such benefits shall be paid regardless of
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any appeal which may thereafter be taken, but if such decision is fi
nally reversed, no employer's account shall be charged with benefits
so paid.

(c) Appeals. Unless such appeal is withdrawn, an appeal
tribunal, after affording the parties reasonable opportunity for fair
hearing, shall affirm or modify the findings of fact and decision of
the deputy. The parties shall be duly notified of such tribunal's de
cision, together with its reasons therefor, which shall be deemed to
be the final decision of the Bureau, unless within ten days after the
date of notification or mailing of such decision, further appeal is
initiated pursuant to Subsection (e) of this Section.

(d) Appeal Tribunals. To hear and decide disputed claims the
Bureau shall appoint one or more impartial appeal tribunals consist
ing in each case of either a salaried examiner selected in accordance
with Section 1 1 (d) of this Act, or a body consisting of three mem
bers, one of whom shall be a salaried examiner who shall serve as
chairman, one of whom shall be a representative of employers, and
the other of whom shall be a representative of employees ; each of
the latter ten members shall serve at the pleasure of the Bureau and
be paid a fee of not more than $10.00 per day of active service on
such tribunal, plus necessary expenses. No person shall participate
on behalf of the Bureau in any case in which he is an interested party.
The Bureau may designate alternates to serve in the absence or
disqualification of any member of an appeal tribunal. The chairman
shall act alone in the absence or disqualification of any other mem
ber and his alternates. In no case shall hearings proceed unless the
chairman of the appeal tribunal is present.

(e) Review by the Bureau. The Bureau may, on its own
motion, affirm, modify, or set aside any decision of an appeal tribunal
on the basis of the evidence previously submitted in such case, or
direct the taking of additional evidence, or may permit any of the
parties to such decision to initiate further appeals before it. The Bu
reau shall permit such further appeals by any of the parties inter
ested in a decision of an appeal tribunal which is not unanimous and
by the deputy whose decision has been overruled or modified by an
appeal tribunal. The Bureau may remove to itself or transfer to an
other appeal tribunal proceedings on any claim pending before an
appeal tribunal. Any proceeding so removed to the Bureau shall be
heard in accordance with the requirements of Subsection (c) of this
Section by the Bureau or, in the absence or disqualification of any
partisan member, by the impartial member acting alone. The Bureau
shall promptly notify the interested parties of its findings and de
cision.

(f) Procedure. The manner in which disputed claims shall be
presented, and the conduct of hearings and appeals shall be in ac
cordance with regulations prescribed by the Bureau for determin
ing the rights of the parties, whether or not such rules conform to
common law or statutory rules of evidence and other technical rules
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of procedure. A full and complete record shall be kept of all proceed
ings in connection with a disputed claim. All testimony at any hear
ing shall be recorded, but need not be transcribed unless the disputed
claim is further appealed.
(g) Witness Fees. Witnesses subpoenaed pursuant to this

Section shall be allowed fees as otherwise provided by law. Such fees
and all expenses of proceedings involving disputed claims shall be
deemed a part of the expense of administering this Act.

(h) Appeal to Courts. Any decision of the Bureau in the ab
sence of an appeal therefrom as herein provided, shall become final
ten days after the date of notification thereof, and judicial review
thereof shall be permitted only after any party claiming to be ag
grieved thereby has exhausted his administrative remedies, as pro
vided by this Act. The Bureau shall be deemed to be a party to any
judicial action involving any such decison and may be represented
in any such judicial action by any qualified attorney employed by
the Bureau and has been designated by it for that purpose, or, at
the Bureau's request, by the Attorney General.

(i) Court Review. Within ten days after the decision of the
Bureau has become final, any party aggrieved thereby may secure
judicial review thereof by commencing an action in the District
Court of the County in which the employee claiming compensa
tion resides, against the Bureau for the review of its decision, in
which action any other party to the proceeding before the Bureau
shall be made a defendant. In such action the complaint, which
shall state the grounds upon which a review is sought, shall be
served upon the Director of the Bureau or upon such person as
the Bureau may designate and such service shall be deemed com
pleted service on all parties, but there shall be left with the party
so served as many copies of the complaint as there are defendants
and the Bureau shall forthwith mail one such copy to each such de
fendant. Answers shall be filed within 30 days after the service of
said complaint. With its answer, the Bureau shall certify and file
with said Court all documents and papers and a transcript of all
testimony taken in the matter, together with its findings of fact
and decision therein. Such actions shall be heard in a summary
manner and shall be given precedence over all other civil cases.
An appeal may be taken from the decision of the District Court
to the Supreme Court of North Dakota, in the same manner, but
not inconsistent with the provisions of this Act, as is provided in
civil cases. No bonds shall be required for entering such appeal.
Upon the final determination of such judicial proceeding, the Bu
reau shall enter an order in accordance with such determination.
(j) In any proceeding under this Act before the deputy

appeal tribunal or the Bureau, a party may be represented by an
agent or attorney, but no fees for services rendered by an agent
shall be allowable or payable unless such agent is an attorney at
law.
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§ 9. Period. Election and Termination of Employer's
Coverage.]

(a) Any employing unit which is or becomes an employer
subject to this Act within any calendar year shall be subject to
this Act during the whole of such calendar year.

(b) Except as otherwise provided in Sub-section (c) of this
Section an employing unit shall cease to be an employer subject
to this Act only as of the first day of January of any calendar
year only if it files with the Bureau, prior to the 5th day of Janu
ary of such year, a written application for termination of cover
age, and the Bureau finds that there were no twenty different
days, each day being in a different week within the preceding
calendar year, within which such employing unit employed one or
more individuals in employment subject to this Act. For the pur
pose of this sub-section, the two or more employing units mentioned
in Paragraph (2) or (3) or (4) of Section 2 (f ) shall be treated as a
single employing unit.

(c) (1) An employing unit, not otherwise subject to this
Act, which files with the Bureau its written election to become
an employer subject hereto for not less than two calendar years,
shall, with the written approval of such election by the Bureau,
become an employer subject hereto to the same extent as all other
employers, as of the date stated in such approval, and shall cease
to be subject hereto as of January 1 of any calendar year subse
quent to such two calendar years, only if at least thirty days
prior to such 1st day of January, it has filed with the Bureau a
written notice to that effect.

(2) Any employing unit for which services that do not
constitute employment as defined in this Act are performed, may
file with the Bureau a written election that all such services per
formed by individuals in its employ in one or more distinct estab
lishments or places of business shall be deemed to constitute em
ployment for all the purposes of this Act for not less than two cal
endar years. Upon the written approval of such election by the
Bureau, such services shall be deemed to constitute employment
subject to this Act from and after the date stated in such approv
al. Such services shall cease to be deemed employment subject here
to as of January 1st of any calendar year subsequent to such two
calendar years only if at least thirty days prior to such 1st day
of January such employing unit has filed with the Bureau a writ
ten notice to that effect.

§ 10. Administrative Organization. 1
There is hereby created in the North Dakota Workmen's Com

pensation Bureau a division to be known as the Unemployment Com
pensation Division. The North Dakota State Employment Service,
as created by Chapter 161 of the Session Laws of 1935, is hereby
transferred together with all its records, contracts, agreements and
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funds, and established as a division of the Workmen's Compensation
Bureau and shall with the Unemployment Compensation Division,
constitute two co-ordinate divisions of such Bureau, each of which
shall be administered by a full time salaried Director, who shall
be subject to supervision and direction of the Bureau. Upon passage
and approval of this Act the Workmen's Compensation Bureau shall
have all of the powers and duties heretofore placed in the Commis
sioner of Agriculture and Labor in Sub-section 5, 6, 7, 8 and 9 of
Chapter 161 of the 1935 Session Laws. Each division shall be re
sponsible for the discharge of its distinctive functions. Each di
vision shall be a separate and administrative unit with respect to
personnel, budgets, and duties, except insofar as the Bureau may
find that such separation is impracticable because of the small size
of the territory served or of the volume of work performed. The
Bureau is authorized to appoint, fix the compensation of, and pre
scribe the duties of the Director of the Unemployment Compen
sation Division, provided that such appointment shall be made on
a non-partisan merit basis, and to appoint, fix the compensation of,
and prescribe the duties of the Director of the North Dakota State
Employment Service Division in accordance with the provisions
of Section 13 of this Act.

§ 11. Adm1n1strat1on.] (a) Duties and Powers of Bureau.
The Bureau shall have power and authority to adopt, amend or re
scind such rules and regulations, employ such persons, make such
expenditures, require such reports, make such investigations and
take such other action as it deems necessary or suitable in the ad
ministration of this Act. Such rules and regulations shall be ef
fective upon publication in the manner, not inconsistent with the
provisions of this Act, which the Bureau shall prescribe. The
Bureau shall determine its own organization and methods of pro
cedure in accordance with the provisions of this Act and shall have
an official seal which shall be judicially noticed. Not later than
the 1st day of August of each year, the Bureau shall submit to
the Governor a report covering the administration and operation
of this Act during the preceding calendar year and shall make such
recommendations for amendments to this Act as the Bureau deems
proper. Whenever the Bureau believes that a change in contribution
or benefit rates will become necessary to protect the solvency of the
fund, it shall promptly so inform the Governor and the Legislature
and make recommendations with respect thereto.

(b) Regulations and General Special Rules. General and
special rules may be adopted, amended, or rescinded by the Bureau
only after public hearing or opportunity to be heard thereon, of
which proper notice has been given. General rules shall become
effective ten days after filing with the Secretary of State and publi
cation in one or more newspapers of general circulation in this
State. Special rules shall become effective ten days after notifica
tion to or mailing to the last known address of the individuals or
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concerns affected thereby. Regulations may be adopted, amended,
or rescinded by the Bureau and shall become effective in the man
ner and at the time prescribed by the Bureau.

(c) Publication. The Bureau shall cause to be printed for
distribution to the public the text of this Act, the Bureau's regula
tions and general rules and its annual reports to the Governor, and
other material the Bureau deems relevant and suitable.

(d) Personnel. Subject to other provisions of this Act, the
Bureau is authorized to appoint, fix the compensation, and prescribe
the duties and powers of such officers, accountants, attorneys, ex
perts, and other persons as may be necessary in the performance
of his duties under this Act. The Bureau may delegate to any such
person such power and authority as he deems reasonable and proper
for the effective administration of this Act, and may in his discretion
bond any person handling moneys or signing checks hereunder.
The Bureau shall classify positions under this Act and shall estab
lish salary schedules and minimum personnel standards for the po
sitions so classified. He shall provide for the holding of examina
tions to determine the qualifications of applicants for the positions
so classified, and except for temporary appointments of not to ex
ceed six months in duration, such personnel shall be appointed
on the basis of efficiency and fitness as determined in such exam
ination. No person who is an officer or committee member of any
political party organization or who holds or is a candidate for any
public office shall be appointed or employed under this Act. The
Bureau shall establish and enforce fair and reasonable regulations
for appointments, promotions, and demotions based upon ratings
of efficiency and fitness and for terminations for cause.

(d) Advisory Councils. The Bureau shall appoint a State
Advisory Council and local advisory councils, composed in each
case of an equal number of employer representatives and employee
representatives who may fairly be regarded as representative because
of their vocation, employment, or affiliations, and of such members
representing the general public as the bureau may designate. Such
councils shall aid the Bureau in formulating policies and discus
sing problems related to the administration of this Act and in as
suring impartiality and freedom from political influence in the so
lution of such problems. Such advisory councils shall serve with
out compensation, but shall be reimbursed for any necessary ex
penses.

(e) Employment Stabilization. The Bureau, with the advice
and aid of its advisory councils, and through its appropriate divisions,
shall take all appropriate steps to reduce and prevent unemploy
ment ; to encourage and assist in the adoption of practical meth
ods of vocational training, retraining, and vocational guidance;
to investigate, recommend, advise, and assist in the establishment
and operation, by municipalities, Counties, School Districts, and the
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State, of reserves for public works to be used in times of business
depression and unemployment ; to promote the re-employment of
unemployed workers throughout the State in every other way that
may be feasible; and to these ends to carry on and publish the re
sults of investigations and research studies.

(f) Records and Reports. Each employing unit shall keep
true and accurate work records containing such information as
the Bureau may prescribe. Such records shall be open to inspection
and be subject to being copied by the Bureau or its authorized
representatives at any reasonable time as often as may be necessary.
The Bureau or the chairman of any appeal tribunal may require
from any employing unit any sworn or unsworn reports, with re
spect to persons employed by it

,

which the Bureau or he deems
necessary for the effective administration of this Act. Information
thus obtained shall not be published or be open to public inspection
(other than to public employees in the performance of their public
duties) in any manner revealing the employing unit's identity, but
any claimant, or his legal representative at a hearing before an ap
peal tribunal or the Bureau shall be supplied with information from
such records to the extent necessary for the proper presentation of
his claim.

(g) Oaths and Witnesses. In the discharge of the duties
imposed by this Act, the chairman of an appeal tribunal or any duly
authorized representative or member of the Bureau shall have power
to administer oaths and affirmations, take depositions, certify to
official Acts, and issue a subpoena to compel the attendance of wit
nesses and the production of books, papers, correspondence, memo
randa, and other records deemed necessary as evidence in connec
tion with a disputed claim or the administration of this Act.

(h) Subpoenas. In case of contumacy by, or refusal to obey

a subpoena issued to any person, any Court of this State within the
jurisdiction of which the inquiry is carried on or within the juris
diction of which said person guilty of contumacy or refusal to
obey is found or resides or transacts business, upon application by
the chairman of an appeal tribunal or the Bureau or its duly au
thorized representative, shall have jurisdiction to issue to such
person an order requiring such person to appear before an appeal
tribunal or the Bureau, or its duly authorized representative, there
to produce evidence if so ordered or there to give testimony touch
ing the matter under investigation or in question ; and any failure
to obey such order of the Court may be punished by said Court as

a contempt thereof.

(i) Protection Against Self-incrimination. No person shall
be excused from attending and testifying or from producing books,
papers, correspondence, memoranda, and other records before the
chairman of an appeal tribunal, the. Bureau or any member there
of or any duly authorized representative of the Bureau in any cause
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or proceeding before the Bureau on the ground that the testimony
or evidence, documentary or otherwise required of him may tend
to incriminate him or subject him to a penalty or forfeiture; but
no individual shall be prosecuted or subjected to any penalty or for
feiture for or an (on) account of any transaction, matter, or thing
concerning which he is compelled, after having claimed his privilege
against self-incrimination, to testify or produce evidence, documen
tary or otherwise, except that such individual so testifying shall not
be exempt from prosecution and punishment for perjury commit
ted in so testifying.

(j) State-Federal Co-operation. In the administration of this
Act, the Bureau shall co-operate to the fullest extent consistent with
the provisions of this Act, with the Social Security Board, created
by the Social Security Act, approved August 14, 1935, as amended ;
shall make such reports in such form and containing such informa
tion as the Social Security Board may from time to time require,
and shall comply with such provisions as the Social Security Board
may from time to time find necessary to assure the correctness and
verification of such reports ; and shall comply with regulations pre
scribed by the Social Security Board governing the expenditures of
such sums as may be alloted and paid to this State under Title III
of the Social Security Act for the purpose of assisting in the ad
ministration of this Act. Upon request therefor the Bureau shall
furnish to any agency of the United States charged with the ad
ministration of public works or assistance through public employ
ment, the name, address, ordinary occupation, and employment status
of each recipient of benefits and such recipient's rights to further
benefits under this Act.

§ 12. Reciprocal Benefit Arrangements.] The Bureau is
hereby authorized to enter into arrangements with the appropriate
agencies of other States or the Federal Government whereby indi-
viduals performing services in this and other States for a single
employing unit under circumstances not specifically provided for
in Section 2 (h) of this Act or under similar provisions in the un
employment compensation laws of such other States shall be deemed
to be engaged in employment performed entirely within this State
or within one of such other States and whereby potential rights
to benefits accumulated under the unemployment compensation laws
of several States or under such a law of the Federal Government,
or both, may constitute the basis for the payment of benefits
through a single appropriate agency under terms which the Bu
reau finds will be fair and reasonable as to all affected interests
and will not result in any substantial loss to the fund.

§ 13. Employment Service.] (a) State Employment Serv
ice. The North Dakota State Employment Service is hereby estab
lished in the Workmen's Compensation Bureau as a division there
of. The Bureau, through such division, shall establish and main
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tain free public employment offices in such number and in such
places as may be necessary for the proper administration of this
Act, and for the purpose of performing such duties as are with
in the purview of the Act of Congress entitled "An Act to Pro
vide for the Establishment of a National Employment System and
for Co-operation with the States in the Promotion of Such System,
and for Other Purposes," approved June 6, 1933 (48 Stat. 1 13 : U. S.
C. Title 29, Sec. 49 (c), as amended. The said division shall be
administered by a full time salaried Director, who shall be charged
with the duty to co-operate with any official or agency of the United
States having powers or duties under the provisions of the said Act
of Congress, as amended, and to do and perform all things neces
sary to secure to this State the benefits of the said Act of Congress,
as amended, in the promotion and maintenance of a system of pub
lic employment offices. The provisions of the said Act of Congress,
as amended, are hereby accepted by this State, in conformity with
Section 4 of said Act, and this State will observe and comply with
the requirements thereof. The North Dakota State Employment
Service is hereby designated and constituted the agency of this
State for the purposes of said Act. The Bureau is directed to ap
point the Director, other officers, and employees of the North Da
kota State Employment Service. Such appointments shall be made
in accordance with regulations prescribed by the Director of the
United States Employment Service.
(b) Financing. All moneys received by this State under the

said Act of Congress, as amended, shall be paid into the special "Em
ployment Service Account" in the Unemployment Compensation
Administration Fund, and said moneys are hereby made available
to the North Dakota State Employment. Service to be expended
as provided by this Section and by said Act of Congress. For the
purpose of establishing and maintaining free public employment
offices, the Bureau is authorized to enter into agreements with any
political sub-division of this State or with any private, non-profit
organization and as a part of any such agreement the bureau may
accept moneys, services, or quarters as a contribution to the Em
ployment Service account.

§ 14. Unemployment Compensation Administration'^
Fund.] (a) Special Fund. There is hereby created in the State Treas-
ury a special fund to be known as the Unemployment Compensation
Administration Fund. All moneys which are deposited or paid
into this fund are hereby appropriated and make available to the
Bureau. All moneys in this fund shall be expended solely for the
purpose of defraying the cost of the administration of this Act,
and for no other purpose whatsoever. The fund shall consist of
all moneys appropriated by this State, and all moneys received
from the United States of America, or any agency thereof, includ
ing the Social Security Board and the United States Employment
Service, or from any other source, for such purpose. All moneys
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in this fund shall be deposited, administered, and disbursed in the
same manner and under the same conditions and requirements as
is provided by law for other special funds in the State Treasury.
Any balances in this fund shall not lapse at any time but shall be
continuously available to the Bureau for expenditure consistent with
this Act. The State Treasurer shall give a separate and additional
bond conditioned upon the faithful performance of his duties in
connection with the Unemployment Compensation Administration
Fund in an amount to be fixed by the Bureau and in a form pre
scribed by law or approved by the Attorney General. The premiums
for such bond and the premiums for the bond given by the Treas
urer of the Unemployment Compensation Fund under Section 3 of
this Act, shall be paid from the moneys in the Unemployment Com
pensation Administration Fund.

(b) Employment Service Account. A special Employment
Service account shall be maintained as a part of the Unemployment
Compensation Administration Fund for the purpose of maintain
ing the Public Employment Offices established pursuant to Section
13 of this Act and for the purpose of co-operating with the United
States Employment Service. There is hereby appropriated to the
Employment Service Account of the Unemployment Compensation
Administration Fund, from any money in the State Treasury not
otherwise appropriated, $33,000.00 for the biennium ending June
30, 1939. In addition, there shall be paid into such account the moneys
designated in Section 13 (b) of this Act, and such moneys as are
apportioned for the purposes of this account from any moneys re
ceived by this State under Title III of the Social Security Act, as
amended.

§ 15. Collection of Contributions.]
(a) Interest on Past Due Contributions. Contributions un

paid on the date on which they are due and payable, as prescribed
by the Bureau, shall bear interest at the rate of one per centum per
month from and after such date until payment plus accrued inter
est is received by the Bureau. Interest collected pursuant to this sub
section shall be paid into the Unemployment Compensation Fund.

(b) Collection. If, after due notice, any employer defaults
in any payment of contributions or interest thereon, the amount due
shall be collected by civil action in the name of the Bureau and the
employer adjudged in default shall pay the costs of such action.
Civil actions brought under this Section to collect contributions or
interest thereon from an employer shall be heard by the Court at
the earliest possible date, and shall be entitled to preference upon
the calendar of the Court over all other civil actions except petitions
for judicial review under this Act and cases arising under the Work
men's Compensation Law of this State.

(c) Priorities Under Legal Dissolutions or Distributions. In
the event of any distribution of an employer's assets pursuant to an
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order of any Court under the laws of this State, including any re
ceivership, assignment for benefit of creditors, adjudicated insolven
cy, composition, or similar proceeding, contribution then or there
after due shall be paid in full prior to all other claims except taxes
and claims for wages of not more than $250.00 to each claimant,
earned within four months of the commencement of the proceed
ing. In the event of an employer's adjudication in bankruptcy, ju
dicially confirmed extension proposal, or composition, under the Fed
eral Bankruptcy Act of 1898, as amended, contributions then or
thereafter due shall be entitled to such priority as is provided in
Section 64 (b) of that Act (U. S. C. Title II, "Section 104 (b) as
amended.

(d) Refunds. If not later than one year after the date on
which any contributions or interest thereon became due, an employer
who has paid such contributions or interest thereon shall make ap
plication for an adjustment thereof in connection with subsequent
contribution payments, or for a refund thereof because such ad
justment cannot be made, and the Bureau shall determine that such
contributions or interest or any portion thereof was erroneously
collected, the Bureau shall allow such employer to make an adjust
ment thereof, without interest, in connection with subsequent con
tribution payments by him, or if such just adjustment cannot be
made, the Bureau shall refund said amount, without interest, from
the fund. For like cause and within the same period, an adjustment
or refund may be so made on the Bureau's own initiative.

§ 16. Protection of Rights and Benefits.]

(a) Waiver of Rights Void. No agreement by any individu
al to waive, release or commute his rights to benefits or any other
rights under this Act shall be valid. No agreement by any individu
al in the employ of any person or concern to pay all or any por
tion of an employer's contributions, required under this Act from
such employer, shall be valid. No employer shall directly or in
directly make or require or accept any deduction from wages to
finance the employer's contributions required from him, or require
or accept any waiver of any right hereunder by any individual in
his employ.

(b) No Assignment of Benefits : Exemptions. No assign
ment, pledge, or encumbrance of any right to benefits which are or
may become due or payable under this Act shall be valid ; and such
rights to benefits shall be exempt from levy, execution, attachment,
or any other remedy whatsoever provided for the collection of debt ;
and benefits received by any individual, so long as they are not
mingled with other funds of the recipient, shall be exempt from
any remedy whatsoever for the collection of all debts except debts
incurred for necessaries furnished to such individual or his spouse
or dependents during the time when such individual was unemployed.
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No waiver of any exemption provided for in this sub-section shall be
valid.

(c) Limitation of Fees. No individual claiming benefits shall
be charged fees of any kind in any proceeding under this Act by the
Bureau, its representatives, or by any Court or any officer thereof.
Any individual claiming benefits in any proceeding before the Bu
reau or its representatives or a Court may be represented by coun
sel or other duly authorized agent, but no such counsel or agents
shall either charge or receive for such services more than an amount
approved by the Bureau.

§ 17. Penalt1es.]
(a) Whoever violates any of the provisions of this Act shall

be guilty of a misdemeanor and shall be punished by a fine of not
more than One Hundred Dollars or by imprisonment for not longer
than ninety days or both.

(b) Any person who wilfully makes a false statement or rep
resentation to obtain any benefit or payment under the provisions of
this Act either for himself or another person or to cause or attempt
to cause a lower contribution to be paid to the fund, or any person
who wilfully refuses or fails to pay a contribution to the fund shall
be guilty of a misdemeanor and punished by a fine of not more than
One Hundred Dollars or by imprisonment of not longer than nine
ty days, or both.

§ 18. Representat1on 1n Court.]
In any civil action to enforce the provisions of this Act the

Bureau and the State may be represented by any qualified attorney
who is employed by the Bureau and is designated by it for this
purpose or at the Bureau's request by the Attorney General.

§ 19. Non-l1ab1l1ty of State.] Benefits shall be deemed
to be due and payable under this Act only to the extent provided
in this Act and to the extent that moneys are available therefor to
the credit of the Unemployment Compensation Fund and neither
the State nor the Bureau shall be liable for any amount in excess
of such sums.

§ 20. Sav1ng Clause.] The Legislature reserves the right
to amend or repeal all or any part of this Act at any time ; and there
shall be no vested private right of any kind against such amendment
or repeal. All the rights, privileges, or immunities conferred by this
Act or by Acts done pursuant thereto shall exist subject to the
power of the Legislature to amend or repeal this Act at any time. If
for any reasons the excise tax on wages provided for in Title IX
of the Social Security Act is held to be invalid by the Supreme Court
of the United States or the contributions imposed under this Act are
held to be invalid by a Court of last resort, or in case the Social
Security Act is repealed, no further contributions shall be collected
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under this Act, and no further benefits paid, and any moneys in the
Unemployment Compensation Fund shall be refunded without in
terest and under regulations prescribed by the Bureau to each em
ployer by whom contributions have been paid proportionately to his
pro rata share. The tax imposed under this Act shall not be collected
for the calendar year 1937 if this Act is not approved by the Social
Security Board and the State of North Dakota certified to the Sec
retary of the Treasury, as provided in Section 902 and 903 of the
Social Security Act, previous to July 1, 1937.

§ 21. All Acts or parts of Acts in conflict herewith are hereby
repealed.

§ 22. Separab1l1ty of Prov1s1ons.] If any provision of this
Act, or the application thereof to any person or circumstances, is
held invalid, the remainder of this Act, and the application of such
provisions to other persons or circumstances shall not be affected
thereby.

§ 23. Short T1tle.] This Act shall be known and may be
cited as the "North Dakota Unemployment Compensation Law."

§ 24. Emergency.] This Act is declared to be an emergency
measure and shall take effect and be in force from and after its
passage and approval.

Approved March 16, 1937.

STATE INSTITUTIONS

CHAPTER 233
H. B. No. 107— (Godwin)

COUNTY SETTLEMENTS FOR CLAIMS OF STATE
INSTITUTIONS

An Act to amend and re-enact Section 2572a of the 1925 Supplement to
the Compiled Laws of North Dakota for 1913, providing for the
settlement of the expenses of patients in the Hospital for the In
sane, the Institution for the Feeble-Minded and State Tuburculosis
Sanatorium, between the various Counties, the State and such
institutions, providing for disputed claims, repealing all Acts in
conflict therewith, and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] Section 2572a of the 1925 Supplement
of the Compiled Laws of North Dakota for 1913 is hereby amend
ed and re-enacted to read as follows :
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§ 2572a. Method of Settlement Between County and
State.] The Superintendents of the Hospital for the Insane, the
Institution for the Feeble- Minded and the State Tuberculosis Sana
torium shall certify to the State Auditor on the first day of January,
April, July and October of each year, the amount not previously
certified to by him showing the amounts due their respective institu
tions from the various Counties having patients chargeable thereto,
and the amounts due from the State, as provided in Section 2568, and
the State Auditor shall pass the same to the credit of the proper in
stitution. It shall be the duty of the State Auditor to certify to the
State Treasurer the amount due from the State to such institution
and the State Treasurer shall thereupon remit to such institution
such amount out of the appropriation of the Legislature for that
purpose. The State Auditor shall thereupon draw his draft upon the
County Treasurer for the amount due each institution from such
County under the provisions of Section 2568, Compiled Laws of
1913, as amended, as certified to by its Superintendent in the man
ner provided by Section 3255, Compiled Laws of 1913. In the event
that there are not sufficient monies on hand in the County Treas
ury to remit to the State Treasurer with a County Treasurer's
check, the County Auditor shall immediately issue a registered
warrant payable to the State Treasurer for the amount of the State
Auditor's draft. The State Treasurer shall not issue his regular re
ceipt for such registered warrant accepted in payment of the charges,
but may stamp in the face of the draft "Payment of this draft ac
cepted by Registered County Warrant No Regular re
ceipt will be issued when this warrant is redeemed." It is hereby
made the duty of the County Treasurer and the County Auditor,
and they and each of them, are hereby required to remit to the
State Treasurer for the amount of the State Auditor's draft. Pro
vided, however, that if there is included as a part of the amount
for which such draft is drawn by the State Auditor upon the Coun
ty Treasurer, any charge or charges for any patient or patients,
which patient or patients, have or shall be by proper resolution of
the Board of County Commissioners declared not chargeable against
such County, the amount of such so disputed claim or claims, may
be deducted in making remittance for such draft. Such claims so
disputed shall be determined, adjusted and payment made in man
ner by Sections 2576 and 2577 of the Compiled Laws of North Da
kota for 19 13 provided.

§ 2. Repeal.] All Acts and parts of Acts in conflict here
with are hereby repealed.

§ 3. Emergency.] This Act is hereby declared to be an
emergency measure and shall take effect and be in full force from
and after its passage and approval.

Approved March 16, 1937.
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CHAPTER 234
H. B. No. 36— (Odegard, Thoreson and Niewoehner)

MILITARY TRAINING STATE SCHOOLS
An Act forbidding compulsory military training and tactics in State sup
ported educational institutions.

Be It Enacted by the Legislative Assembly, of the State of North

§ 1. No educational institution receiving aid or support from
the State of North Dakota shall require, directly or indirectly, any
student to enroll in courses in military training and tactics as a con
dition or pre-requisite to taking any other course in said institution
or enjoying any other privileges offered by said institution to its
students. It shall be the duty of the State Board of Administration
to enforce this provision.

§ 2. Nothing herein shall be construed to prevent or prohibit
any institution as aforesaid from offering courses in military train
ing and/or tactics as elective courses.

§ 3. Any Act or parts of Act in conflict herewith are hereby
repealed.

Approved February 16, 1937.

An Act to amend and re-enact Section 1649 of the Compiled Laws of the
State of North Dakota for the year 1913, providing for experimenta
tion and testing of State minerals or allied industrial resources of
the School of Mines at the University of North Dakota, or at any
mining experimental station, or sub-station wheresoever situated in
the State of North Dakota, and providing for the patenting of
processes and inventions discovered and developed by such experi
mentation, and declaring an emergency.

Be It Enacted by the Legislative Assembly, of the State of North

§ 1. Amendment.] That Section 1649 oi the Compiled Laws
of the State of North Dakota, for the year 1913 be amended and
re-enacted to read as follows :

§ 1649. All discoveries of utility in experimentation and test
ing of State minerals or allied industrial resources at the School of
Mines at the University of North Dakota, or at any mining ex
perimental station or sub-station wheresoever situated in the State
of North Dakota, shall be patented in the name of the inventor or

Dakota:

CHAPTER 235
S. B. No. 140— (Cain and Ettestad)

TESTING MINERALS SCHOOL OF MINES

Dakota:
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discoverer and shall be by him duly assigned to the Board of Ad
ministration or its successors and assigns as trustee for the bene
fit of the School of Mines of the University of North Dakota.
It is hereby made the duty of the Director of the said School

of Mines and the professors connected therewith and any person
or persons in the employ of the said School of Mines, experimental
station or sub-station to report such discovery to the Board of
Administration or its successors and assigns and to make proper ap
plication for patent therefor and to duly assign the patent when
obtained to the State Board of Administration or its successors
or assigns as trustee for said School of Mines.

Any costs and expenses necessarily incurred in securing the
patents herein provided for shall be paid for out of the funds pro
vided for the School of Mines at the University of North Dakota
for the investigation and development of the mineral resources in
the State of North Dakota.
The Board of Administration of the State of North Dakota,

its successors or assigns, upon recommendation of the President
of the University of North Dakota and the Director of the School
of Mines of the University of North Dakota, are hereby author
ized to assign, or grant permission to use any patent rights pro
cured under the provisions of this Act, to any person, firm, asso
ciation or corporation which has or which may hereafter assist the
School of Mines of the University of North Dakota in making any
such industrial or scientific research, upon such terms and conditions
as may to the Director of the said School of Mines be deemed just
and equitable.

Any person or persons engaged in experimental work as Di
rector of the School of Mines or professor or employee of the
School of Mines at the University of North Dakota, or any experi
mental station or sub-station failing to comply with the provisions
of this Act shall be guilty of a misdemeanor.

§ 2. Emergency.] This Act is hereby declared to be an
emergency measure and shall be in force and effect from the date
of its enactment and approval.
Approved March 10, 1937.
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TAXATION

CHAPTER 236
H. B. No. 304— (Bieloh)

ASSESSMENT OF CAR LINE, EXPRESS, AND AIR
TRANSPORTATION COMPANIES

An Act to provide for the assessment of Car Line Companies, Express
Companies, and Air Transportation Companies. Providing for the
allocation of the tax to the State of North Dakota; and repealing all
Acts and parts of Acts in conflict herewith and declaring an emer
gency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. All of the provisions of Chapter 291, Laws of 1931,
are hereby made applicable in so far as the same may be con
sistent with the provisions of this Act, to the assessment of Car
Line Companies, Express Companies, and Air Transportation Com
panies subject to the provisions as follows:

(a) The State Tax Commissioner shall, after all of the pro
visions of said Chapter 291, Laws of 1931, have been complied
with as to tentative valuation hearing and assessment by and be
fore the State Board of Equalization, figure a tax upon that part
of the valuation thus determined, as by law provided in the as
sessment of other utilities. Said taxes shall be computed by ap
plying to said taxable valuation the average millage rate, ob
tained by dividing the total taxable valuation of all property with
in the State for the last preceding year, into the total of all State
and local taxes assessed within the State on a millage basis for
said last preceding year.

(b) On or before the 1st day of December in each year the
Tax Commissioner shall file with the State Treasurer a certified
list of all companies assessed under the provisions of this Act,
together with the valuations and taxes assessed in each case. Such
tax shall fall due upon the 31st day of December next following
the date of certification, and shall become delinquent on March 1st.

(c) All of the provisions of the law respecting interest rates
and penalties upon and the collection of delinquent personal prop
erty assessments generally, shall be equally applicable to the as
sessments herein provided.

(d) The taxes herein provided for shall be credited to the
General Fund of the State for use in defraying the expense of State
Government.

§ 2. All Acts or parts of Acts in conflict herewith are hereby
repealed.
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§ 3. An emergency is hereby declared to exist and this Act
shall become effective immediately upon its passage and approval.

Approved March 6, 1937.

CHAPTER 237
H. B. No. 118— (Graham and Niewoehner)

ASSESSMENT OF CERTAIN OMITTED PROPERTY
An Act to provide for additional and supplemental assessments on omit
ted property for benefits for improvements established, constructed
and maintained pursuant to Section 8320A1 to Section 8320A4 in
clusive, of the Supplement to the Compiled Laws of 1913, and re
pealing all Acts and parts of Acts in conflict herewith.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. That in all cases where improvements have hereto
fore, or which may hereafter be established, constructed or main
tained pursuant to the provisions of Section 8320A1 to 8320A4
inclusive, of the Supplement to the Compiled Laws of 1913, re
lating to Flood Irrigation Projects, such Board of Flood Irriga
tion shall, even after the benefits therefor. have been assessed,
have the power, either upon its own motion or upon the request
of any interested property owner within said improvement dis
trict, and after said improvement has been established and con
structed, to examine into and determine whether or not any prop
erty located within said improvement district has not been as
sessed for benefits, and if such Board shall find and determine
that such property has not been assessed for benefits and has in
fact benefited by the establishment, construction and maintenance
of such improvements, such Board shall proceed to assess such
property for such benefits accruing to such property provided,
however, that after the improvements have been established and
constructed, the Board may likewise, upon petition of an owner,
re-examine the benefits, and if it appears from such re-exam
ination that more property of such owner has been assessed than
has actually been benefited the Board may re-assess such benefits so
as to conform to the proven facts. All assessments made under this
Section shall otherwise be made in the same manner and shall be
subject to review in the same manner as provided in Section 8320A1
to 8320A4 inclusive, of the Supplement to the Compiled Laws of

I913.

§ 2. If additional assessments are made pursuant to this
Act, the amount thereof shall be used first, to pay any deficiencies
in the cost of said project, if any, and the balance thereof, if any,
shall be equitably and ratably credited upon the last payment of
the assessments made upon the property originally assessed.
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§ 3. All Acts or parts of Acts in conflict herewith are here
by repealed.

Approved March 4, 1937.

CHAPTER 238
H. B. No. 185— (Godwin)

RELATING TO COLLECTION OF DELINQUENT SPECIAL
ASSESSMENTS

An Act to amend and re-enact Section 3733 of the 1925 Supplement to the
Compiled Laws of 1913, relating to the sale of real property to en
force collection of delinquent special assessments, relating to the
bidding in of same when no bidders at sale, relating to damages to
warrant holders when statutory proceedings not followed, providing
a validating clause, making provisions of this Bill retroactive, pro
viding a saving clause, and declaring an emergency.

Be It Enacted by the Legislative Assembly) of the State of North
Dakota:

§ 1. That Section 3733 of the 1925 Supplement to the Com
piled Laws of North Dakota of 1913 be and the same is hereby
amended and re-enacted to read as follows:

§ 3733. Delinquent Special Assessment Taxes, Sale
for.] Real property shall be sold to enforce collection of special
assessments, or installments of special assessments, which have
become delinquent, at the same time and in the same manner as
for general taxes. The sale shall be made by the same officer
and upon like notice and subject to the same provision in relation
to redemption and the same record thereof shall be kept by the
officer making the sale as in the case of sale of real property for
delinquent general taxes. If any real property is subject to sale
at the same time for delinquent general taxes and also for de
linquent special assessments, or installments thereof, they shall
be advertised and sold together in one sum and one certificate
shall be issued therefor. In case such real estate is sold for both
delinquent general taxes and delinquent special assessments, or
installments of special assessments, and there shall be no bidder
therefor, the County Auditor shall strike off such parcel of land
to the County and make one certificate of sale therefor which
shall cover both general taxes and special assessments delinquent.
In case there is no delinquent general tax against any parcel of
real estate and it is sold for special assessments alone, the cer
tificate of tax sale shall contain a statement to the effect that the
sale was for special assessments. In case of sale for special as
sessments only assessed by Cities, Villages, or any taxing district
other than the County, the County Auditor shall declare the property
sold to the City, Village or taxing district which assessed such
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special assessments in case there are no private bidders, and tax
certificate and tax deed shall, in the usual course of procedure,
be issued to such City, Village, or taxing district. The rights of
owners of tax sale certificates issued before the enactment of this
amendment shall not be affected by its enactment except as provided
in Chapter 298 of the 193 1 Session Laws.

§ 2. Remedy of Warrant Holders When Statutory
Proceeding Not Followed.] The failure of any City, Village or
other taxing district other than the County, to have had prop
erty sold for delinquent special assessments, or installments of
special assessments, struck off to it in the absence of private bid
ders, as was required by Section 3735 of the 1913 Compiled Laws
of North Dakota prior to the amendment of such Section by
Chapter 199 of the Session Laws of 1925, shall not by the Courts
of this State be construed to constitute negligence on the part of
such City, Village, or other taxing district. In order to obligate
such City, Village, or other taxing district on any issue of spe
cial assessment warrants, on the ground of negligence, the neg
ligence of such City, Village or other taxing district must be
established and proven as a matter of fact, and in determining
such question the County Auditor making the sale shall not be
held to be the agent of the City, Village or other taxing district
so as to charge such City, Village or other taxing district with
responsibility for any failure of such County Auditor to perform
his statutory duties in connection with such sale.

§ 3. Measure of Damages Where Negligence of District
Shown.] If it is shown that any City, Village or other taxing
district has been guilty of negligence which will amount to a breach
of its duty to holders of special assessment warrants, then such
City, Village or taxing district shall be liable to the holders of
such special assessment warrants in damages. Such damages shall
be limited to the actual damages sustained by the warrant holder or
holders as the direct and proximate result of such negligence. In the
event that the damage for negligence is predicated upon any act of
the City, Village or other taxing district which resulted in the loss
of any special assessment lien upon real property, then the meas
ure of damages shall be limited to the value of such property at the
time of the trial, upon which the lien was lost, over and above the
amount of the general taxes delinquent against such property at
the time that the County acquired title thereto. The face amount
of the warrants, involved in any action, shall be considered only as
a limitation of the amount which may be recovered on such special
assessment warrants in such action.

§ 4. Sections 2 and 3 of This Act Made Retroactive.]
Sections 2 and 3 of this Act are declaratory of the Legislative in
tent of Section 3735 of the 1913 Compiled Laws of North Dakota,
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and are hereby declared to be retroactive, and shall apply to all
actions brought involving special assessment warrants hereto
fore issued and sold under Section 3735 of the 191 3 Compiled Laws
of North Dakota or any other Act as well as to special assess
ment warrants hereafter issued.

§ 5. Validating Sales of Lands for Special Assessments
Heretofore Made.] All sales of real property for delinquent
special assessments or installments thereof, heretofore made by
any County Auditor under Section 3735 of the 1913 Compiled Laws
of North Dakota are hereby declared to be valid sales notwith
standing the fact that the real property subject to sale for delin
quent /general taxes and delinquent special assessments, or in
stallments thereof, were not sold separately as required by Sec
tion 373s of the 1913 Compiled Laws and notwithstanding that
separate certificates were not issued for the delinquent general
taxes and the delinquent special assessments or installments thereof.

§ 6. Saving Clause.] If any provision or any portion of
any provision of this Act shall be held invalid, the remaining por
tions of this Act shall not be affected.

§ 7. Emergency.] This Act is hereby declared to be an
emergency measure and shall be in full force and effect from and
after its passage and approval.

Approved March 17, 1937.

CHAPTER 239
S. B. No. 84—(Brostuen)

LIEN OF ASSESSMENTS IN IRRIGATION DISTRICTS
An Act to amend and re-enact Section 8247a21 of the 1925 Supplement to
the Compiled Laws of 1913, relating to lien of assessments in irri
gation districts, giving the same equality as liens with general taxes,
and making the same subject to all laws relating to general taxes
and sale thereof, repealing all Acts or parts of Acts in conflict here
with, and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] That Section 8247a21 of the 1925 Sup
plement to the Compiled Laws of 1913 be amended and re-enacted
to read as follows :

§ 8247a21. Lien of Assessments.] All assessments made
pursuant to the provisions of this Statute on real property, and as
sessments on leasehold estates owned by the State or any of its
subdivisions, and, to the extent provided by said Act of Congress
of August 11, 1916, assessments on entered or unentered public
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lands, shall be a general tax against the real property on which
assessed in like manner and to the same effect as general State
and County taxes, and shall be of the same order and the lien
thereof shall share rateably with general tax liens in all tax pro
ceedings and tax sales, and shall be subject to all provisions of
law relating to general taxes. Such assessment shall become due
and payable and delinquent at the same time as other general
State or County taxes, and at the annual tax sale the said assess
ment shall be included in the total amount of taxes for which
the property affected is being offered for sale, and such property,
in the absence of other bidder, shall be sold to the County, and tax
sale certificate therefor shall issue to the County and remain sub
ject to all statutory provisions applying to tax sale certificates is
sued to a County, and in case leasehold estates only are affected by
said assessments the tax sale certificate issued therefor shall so
state. The lien for the bonds of any series shall be a preferred lien
to that of any subsequent series, and the lien for the payments
due to the United States under any contract between the district
and the United States, accompanying which bonds have not been
deposited with the United States, shall be a preferred lien to that
of any issue of bonds or any series of any issue subsequent to
the date of such contract, and all funds arising from assessment
and levy, if any, shall be devoted to the obligations of the district
payable from said funds and as to all obligations from the bond
and United States contract fund shall be so devoted in the order
of priority of the creation of the obligation.

§ 2. Repeal.] All Acts or parts of Acts in conflict herewith
are hereby repealed.

§ 3. Emergency.] An emergency is hereby declared to
exist and this Act shall become effective from and after its passage
and approval.

Approved February 8, 1937.
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CHAPTER 240
H. B. No. 59—(Dittmer and Schauss)

CONTRACT SETTLEMENTS OF DELINQUENT TAXES
An Act permitting the Board of County Commissioners to adjust real
estate taxes levied or assessed against property within their County
delinquent prior to December 1, 1936. Permitting payments in six
installments. Providing manner of payments. Suspending operation
of law and collection of delinquent taxes. Permitting suit by civil
action and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. The Board of County Commissioners where real estate
or personal property taxes are delinquent may permit any person
owning. such property upon which taxes are delinquent prior to
December 1, 1936, to pay the delinquent taxes assessed against his
property, exclusive of interest and penalty in six annual install
ments. With interest at four per cent (4%) per annum, payable
on or before October 15 of each year, ten per cent (10%) of
the principal to be paid each year for two successive years and
twenty per cent (20%) of the principal every year thereafter until
the full amount of the principal with interest at four per cent (4%)
is fully paid.

§ 2. It shall be the duty of the Board of County Commis
sioners to require the owner of the property upon which there
is delinquent taxes due and payable to enter into a contract with
the Board of County Commissioners wherein the owner agrees
to pay the full amount of the principal with interest at four per
cent (4%) per annum from the date of the agreement.
§ 3. Board of County Commissioners shall require the pay

ment in full of all taxes to become due and payable against said
property subsequent to November 1, 1937, before any agreement
shall be made.

§ 4. All proceedings as by law required for the collection
of the taxes due thereon shall be suspended so long as the owner
shall continue the payments as herein provided. Upon the failure
to make one or more payments when due, the proper officers of
the County may proceed to collect all of the delinquent taxes due
and payable thereon with penalty and interest as though no agree
ment had been made, and the County may also enforce the pro
visions of the contract by a civil action in the proper Courts of
the State.

§ 5. An Emergency.] Whereas it is necessary to provide a
method for distressed property owners to pay their taxes, this Act
is hereby declared an emergency and shall be in full force and
effect from and after its passage and approval.

Approved March 16, 1937.
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CHAPTER 241
S. B. No. 5— (Committee on Tax and Tax Laws)

Special Session

INCOME TAX LAW
An Act providing for and relating to the taxation of individuals, fidu
ciaries and corporations; prescribing the rates which shall be paid
with respect to net income as defined in Article 35 of Chapter 34
of Political Code of the Supplement to the Compiled Laws of 1913
and Acts amendatory thereof; providing when losses may be de
ducted; providing for exemptions and credit upon tax; providing for
date of taking effect and to amend and re-enact Section 2346a23
of the Supplement to the Compiled Laws of 1913; and to amend
and re-enact Section 2346a25 of the Supplement to the Compiled
Laws of 1913; and Sub-section 4 of Section 4 of Section 2346a18
of the Supplement to the Compiled Laws of 1913 as amended by
Chapter 283, Session Laws, 1931; providing for making the tax a
lien; providing for Field Auditors; providing for the repeal of
Paragraph "B" of Sub-section 4 of Section 6 of Chapter 283 of the
1931 Session Laws; making a Saving Clause and declaring an emer
gency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Income Tax: Graduated Rate.] A tax is hereby im
posed upon every resident of North Dakota, which tax shall be
levied, collected and paid annually with respect to his entire net in
come as denned in Article 35 of Chapter 34 of Political Code being
Section 2346a1 to 2346a50 inclusive of the Supplement to the
Compiled Laws of 1913 and Acts amendatory thereof; computed at
the following rates:
On all net incomes, above exemptions, and not in excess of

$2,000.00, tax of 1%.
On all net incomes in excess of $2,000.00, above exemptions,

and not in excess of $4,000.00, a tax of 2%.
On all net incomes in excess of $4,000.00, above exemptions,

and not in excess of $5,000.00, a tax of 3%.
On all net incomes in excess of $5,000.00, above exemptions,

and not in excess of $6,000.00, a tax of 5%.
On all net incomes in excess of $6,000.00, above exemptions,

and not in excess of $8,000.00, a tax of 7^2%.
On all net incomes in excess of $8,000.00, above exemptions,

and not in excess of $10,000.00, a tax of 10%.
On all net incomes in excess of $10,000.00, above exemptions,

and not in excess of $15,000.00, a tax of 12 J/2%.
On all net incomes in excess of $15,000.00, above exemptions,

§ 2. Amendment.] That Sub-section 4, Section 4 of Sec
tion 2346a 18 of the Supplement to the Compiled Laws of 191 3 as
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amended by Chapter 283, Session Laws, 1931, be amended and
re-enacted to read as follows:

§ 2346a18. Losses: When Deducted.] (4) No losses
shall be deducted from the fixed income of the taxpayer derived
from salaries, wages, or taxable dividends, but losses actually sus
tained in the carrying on of any trade or business, sustained with
in the year and not compensated by insurance or otherwise, may
be deducted, provided further that no loss may be allowed in the
sale of property purchased and held for pleasure or recreation and
which was not acquired or used for profit, but this proviso shall
not be construed to exclude losses due to theft or the destruction
of property by fire, flood, or other casualty, or a loss sustained in
any sale of the residence of the taxpayer. In the case of a taxpayer
other than a resident of the State, losses shall be allowed only as to
transactions in real property or in tangible personal property hav
ing an actual situs in this State, and losses in connection with any
business, trade, profession or occupation carried on in this State.
Provided, however, that the aggregate amount which may be de
ducted in connection with losses incurred in connection with sale
or exchange of capital assets shall not exceed the aggregate gains
reported from the sale or exchange of capital assets in any year.

(2) Losses sustained from the operation or conducting of
any farming or agricultural pursuit sustained within the year and
not compensated for by insurance; providing, however, that the
person claiming such deduction must have been the record owner
of the land on which the loss accrued for at least one year prior
to claiming the deduction. Provided, however, that no deduction
for loss sustained from any farming or agricultural pursuit as
provided in this Section shall exceed the sum of Five Hundred
Dollars.

§ 3. Exemption.] (a) For the purpose of the tax on in
dividuals, there shall be deducted from the net income, the fol
lowing exemptions :

(1) In the case of a single individual, an exemption of $500.
(2) In the case of a head of a family or married individual

living with husband or wife, a personal exemption of $1,500.00.
A husband and wife living together shall receive but one personal
exemption of $1,500.00 against their aggregate net income; and
in case they make separate returns, the personal exemption of
$1,500.00 may be taken by either or divided between them.

(3) Two Hundred Dollars for each individual (other than
husband or wife) dependent upon and receiving his chief support
from the taxpayer, if such dependent individual is under eighteen
years of age or is incapable of self support because mentally or
physically defective or incapacitated, provided that exemptions may
be claimed for children over the age of eighteen years and under
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the age of twenty-one years that are dependent upon the taxpayer
for support and are attending educational institutions.
(b) For the purpose of the tax on fiduciaries, there shall be

deducted :

(1) If taxable under Article III, Section 14 (a) (Section
2346a 13a, ante), a personal exemption of $500.
(2) If taxable under Article III, Section 14 (b) (Section

2346a 13b, ante), same exemption as would be allowed to deceased
if living.
(3) If taxable under Article III, Section 14 (c) (Section

2346a 13c, ante), the same exemption to which the beneficiary would
be entitled.

(c) If the status of the taxpayer insofar as it affects the
personal exemption or credits for dependents, changes during the
taxable year, the personal exemption and credits shall be appor
tioned in accordance with the number of months before or after
such change.

§ 4. Credit on Tax.] A credit shall be allowed against the
amount of tax computed to be due and payable by any taxpayer
under this Act, to the extent of the tax which has been assessed
against and paid by a corporation under this Act on income which
is represented by dividends on stock in said corporation, received
by the taxpayer and included in his gross income within the in
come year ; provided that when only part of the income of any cor
poration shall have been assessed and income tax paid under this
Act, only a corresponding amount of tax shall be deducted ; and
provided further that such corporation has reported the name and
address of each person owning stock and the amount of dividends
paid each such person during the year.

§ 5. Amendment.] That Section 2346a23 and Section
2346a25 of the Supplement to the Compiled Laws of 1913 is amend
ed and re-enacted to read as follows :

§ 2346a23. Time and Place of Filing Returns and Pay
ments of Tax Due.] Returns shall be in such form as the Tax
Commissioner may from time to time prescribe, and shall be filed
with the Tax Commissioner at his office in Bismarck, North Da
kota. Returns shall be made on or before the fifteenth day of the
third month following the close of the fiscal year, or if the return
is made on the basis of the calendar year, then the return shall
be made on or before the fifteenth day of March. Providing, how
ever, that the time for filing of calendar year returns for the year
1936 be extended to April 15, 1937. The Tax Commissioner may
grant reasonable extensions of time for filing reports, when in his
judgment good cause exists. There shall be annexed to the re
turn an affidavit or affirmation of the taxpayer making the return
to the effect that the statements contained therein are true. The
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Tax Commissioner shall prepare blank forms for said returns and
shall cause them to be distributed throughout the State, but failure
to receive or secure a form shall not relieve the taxpayer from
making a return. The taxpayer shall compute the amount of tax
due under his return and shall attach thereto a check, draft or
money order, payable to the State Treasurer, Bismarck, North
Dakota, for the amount of tax as so computed. Provided, that if
the total tax exceeds Ten ($10.00) Dollars, that the payments
may be made in quarterly installments, and if paid in installments,
the first installment shall be paid at the time fixed by law for
filing the return; and second installment shall be paid on the fif
teenth day of the third month; the third installment on the fifteenth
day of the sixth month ; and the fourth installment on the fifteenth
day of the ninth month after the time fixed by law for filing the
return.

§ 2346a25. Annual Tax.] There shall be levied, collected
and paid for the year ending December 31, 1936, and annually
thereafter, upon the net income of every domestic and every foreign
corporation received from sources as are described in Article n,
Sections 7 and 8, a tax upon such net income as follows :

For the first $3,000 of net income at the rate of 3% ;
On all net income above $3,000 and up to $8,000 at the rate

of 4% ;
On all net income over $8,000 and up to $15,000 at the rate

of 5% ;
On all net income over $15,000 at the rate of 6%.

§ 6. Lien of Tax—Collection—Action Authorized.]
Whenever any taxpayer liable to pay a tax and/or penalty im
posed refuses or neglects to pay the same, the amount, including
any interest, penalty, or addition to such tax, together with the
costs that may accrue in addition thereto, shall be a lien in favor
of the State of North Dakota upon all property and rights to prop
erty, whether real or personal, belonging to said taxpayer.

The lien aforesaid shall attach at the time the tax becomes
due and payable and shall continue until the liability for such
amount is satisfied.

In order to preserve the aforesaid lien against subsequent
mortgagees, purchasers or judgment creditors, for value and with
out notice of the lien, on any property situated in a County, the
Tax Commissioner shall file with the Register of Deeds of the
County in which said property is located, a notice of said lien.
The Register of Deeds of each County shall prepare and keep

in his office a book to be known as "Index of Tax Liens," so ruled
as to show in appropriate columns the following data, under the
names of taxpayers, arranged alphabetically:
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1. The name of the taxpayer.
2. The name "State of North Dakota" as claimant.

3. Time notice of lien was received.
4. Date of notice.
5. Amount of lien then due.
6. When satisfied.

The Register of Deeds shall endorse on each notice of lien
the day, hour, and minute when received and preserve the same,
and shall forthwith index said notice in said index book and shall
forthwith record said lien in the manner provided for recording
real estate mortgages, and the said lien shall be effective from the
time of the recording thereof.
The Tax Commissioner shall pay a recording fee as provided

by law for the recording of such lien, or for the satisfaction
thereof.

Upon the payment of a tax as to which the Tax Commis
sioner has filed notice with the Register of Deeds, the Tax Com
missioner shall forthwith file with said Register of Deeds, a sat
isfaction of said tax and the Register of Deeds shall enter said
satisfaction on the notice on file in his office and indicate said fact
on the index aforesaid.

The Attorney General shall, upon the request of the Tax
Commissioner, bring an action at law or in equity, as the facts
may justify, without bond to enforce payment of any taxes and/or
penalties, and in such action he shall have the assistance of the
State's Attorney of the County in which the action is pending.
It is expressly provided that the foregoing remedies of the

State shall be cumulative and that no action taken by the Tax
Commissioner or Attorney General shall be construed to be an
election on the part of the State or any of its officers to pursue
any remedy hereunder to the exclusion of any other remedy pro
vided by law.

The technical, legal requirements outlined in this Section re
lating to tax liens on all real and personal property of the tax
payer to insure payment of the taxes, including penalties, inter
est, and other costs, are self-explanatory.

§ 7. Date of Effect.] This Act shall be effective on all
income received during the year ending December 31, 1936, as
provided in this Act.

§ 8. Field Auditors.] To provide for the enforcement and
administration of this Act, the State Tax Commissioner is here
by authorized to appoint not more than four Field Auditors at a
salary not to exceed $150 per month and actual expenses when
away from home. Such Auditors to be versed in the knowledge of
income tax and to have had at least three years' experience in the
examination and auditing of books of account. All expenses in
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curred in complying with the provisions of this Section shall be
deducted from the monies collected under this Act.

§ 9. Saving Clause.] Should the Courts of this State or
of the United States declare any of the provisions of this Chapter
unconstitutional, illegal or void, such decision shall not invalidate
any other provision herein contained.

§ 10. Repeal.] That paragraph (b) of Sub-section 4 of
Section 6, of Chapter 283 of the 193 1 Session Laws and all other
Acts or parts of Acts in conflict herewith are hereby repealed.

§ 11. Emergency.] This Act is hereby declared to be an
emergency measure, and shall be in full force and effect from and
after its passage and approval.

Approved March 12, 1937.

CHAPTER 242
H. B. No. 156— (Rait)

TAX LEVY FOR INTEREST, ETC., NORTH DAKOTA REAL
ESTATE BONDS

An Act levying a tax of one-half of one mill upon each dollar of as
sessed valuation of all taxable property within the State for the
years 1937 and 1938 for the purpose of paying the interest and
creating a sinking fund for the payment of the principal of the
North Dakota Real Estate Bonds now outstanding.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. There shall be levied upon each dollar of assessed valu
ation of all taxable property within the State for the years 1937 and
1938, to be paid during said years, one-half of one mill and all such
revenues that may be collected thereby, shall be paid into the State
Treasury and kept there in a special fund to be known as the North
Dakota Real Estate Bond Fund, which shall be used for the follow
ing and no other purposes : To pay the interest on North Dakota
Real Estate Bonds outstanding and the balance if any, to make up
the deficiency in the sinking fund provided for by law for North
Dakota Real Estate Bonds. Provided that whenever there is suf
ficient money in said fund or otherwise to fully pay said sums as
hereinbefore provided then the said levy shall cease and any monies
remaining therein shall be turned over to the General Fund.

Approved March 17, 1937.
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CHAPTER 243
S. B. No. 252— (Blaisdell)

DEDUCTION DELINQUENT PERSONAL PROPERTY TAXES
FROM CLAIMS AGAINST THE STATE OR ANY OF

ITS POLITICAL SUB-DIVISIONS
An Act to amend and re-enact Section 2 of Chapter 274 of the Ses
sion Laws of North Dakota for the year 1935 relating to the de
duction of delinquent personal property taxes from salaries or
other compensation of elective and appointive officers, agents and
employees of the State of North Dakota, all Bureaus, Boards,
Commissions and Departments, and all persons receiving pub
lic funds and extending the application thereof to_ persons re
ceiving, claiming or demanding money from municipalities and
political sub-divisions within the State.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] That Section 2 of Chapter 274 of the
Session Laws of North Dakota for the year 1935 is hereby amend
ed and re-enacted to read as follows :

§ 2. Who Subject to the Provisions of This Act.] This
Act shall apply to all elective and appointive officials and/or their
deputies, all Courts, Bureaus, Boards, Commissions, Departments,
and Committees, all agents, clerks, inspectors, employees and con
tractors and in fact each and every person, firm, corporation or co
partnership receiving, claiming or demanding any money from the
State of North Dakota, or any of its various Departments, Bureaus,
Boards, or Commissions whether especially named herein or not;
or from any County, Township, or other political sub-division of the
State of North Dakota ; or from any City, Village, School District,
Park District, or Municipality in the State of North Dakota. It is
intended hereby to insure the payment of personal property taxes
by all persons, firms, or corporations receiving any public funds
from the State of North Dakota, or any of its political sub-divisions,
or municipalities within the State, or from any of the Bureaus,
Boards, Departments, or Commissions of the State and for which
there is now no provision made for deducting such personal prop
erty taxes from the amount due to the persons, firms or corporations
making claim upon public funds, provided, however, that in any case
where the item or items amount to Ten Dollars or less, this Act shall
not apply.

Approved March 17, 1937.
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CHAPTER 244
H. B. No. 249— (Committee on Tax and Tax Laws)

AUTHORIZING COLLECTION OF RENTS TO APPLY ON
REAL ESTATE TAXES

An Act providing for the collection of Real Property Taxes by the col
lection of rents from such property, providing for the duties of
the District Court and the County Treasurer in connection therewith,
providing for the service of the Court Order, the application of
such rents by the County Treasurer, providing for contempt for
failure to comply with the Order of the Court, providing that the
payments of the rent under the Order shall have precedence over
prior and subsequent liens and assignments, providing for ap
peals, providing that the remedy is in addition to other remedies,
repealing all Acts or parts of Acts in conflict therewith and de
claring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Application to District Court.] At any time after
any taxes or any installment thereof, heretofore or hereafter levied
and assessed upon any real property within this State shall have
been delinquent for more than twelve months and remain due and
unpaid in any County, and the said property produces rents, the
County Treasurer may, and by direction of the Board of County
Commissioners shall, petition the District Court in the name of the
County for an order of said Court directed to the tenant or sub
tenant, if any, and to the owner of said property which said order
shall direct and obligate the tenant to pay to the County Treasur
er any and all rents payable under the terms of the lease of said
property. Such order shall be issued by the said Court on proper
hearing and upon notice to the tenant and to the owner as provided
herein.

Such order shall direct the payment of all rents from said prop
erty to the County Treasurer then due or in the future to be due
and it shall further direct that the County Treasurer shall apply the
said payments of rent to the delinquent and current taxes, includ
ing penalty and interest, against said property and the costs and ex
penses of the said proceedings as determined and taxed by the
Court.

§ 2. Service.] The said petition and notice of hearing shall
be served upon the tenant and upon the owner of the real property
in the manner provided by law for the service of summons in Dis
trict Court, or, upon order of the Court, the said petition and no
tice of hearing may be served by registered mail by mailing a copy
of said petition and notice of hearing to the tenant and to the record
title owner of said property to his last known Post Office address,
or to such address as may appear of record in the office of the Reg
ister of Deeds or County Treasurer of said County, and in such case
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the return registry receipt of the Post Office Department shall be
prima facie proof of its mailing and of its receipt by the tenant and
the owner to whom it was mailed.

§ 3. Rece1pts. Defense.] The Treasurer shall give a re
ceipt to the tenant for any and all payments of rent paid pursuant
to the order of the Court and the payment thereof and the receipt
therefor shall constitute a complete defense to a suit by any person
for such rent.

§ 4. Duty of Tenant and Owner.] It shall be the duty of
the tenant to pay all of the rent for such property to the Treasurer
pursuant to the order of the Court and in case where the owner
reserves title to the property, including crops, he shall pay said
taxes out of his portion of the proceeds thereof and a failure to
comply with the provisions of such order shall constitute contempt
and shall be punishable as such.

§ 5.
Duty of State's Attorney.] It shall be the duty of

the State's Attorney in the County where such proceedings lie to
prepare the necessary papers in connection with such proceedings
and to appear at any and all hearings in said matter as counsel for
the County.

§ 6. Pr1or L1ens and Ass1gnments.] The payments of the
rent provided for in the order of the Court shall have precedence
over and be paid prior to any subsequent assignment of such rents
or lien upon such rents and no part of such rent shall be exempt from
the payments provided for herein.

§ 7. Allowance to Taxpayer.] The Court may, upon prop
er petition and hearing, and in its sound discretion, allow to such tax

payer a percentage of such rents, property and crops as to the Court
may seem just and equitable up to and including fifty per cent
thereof and may order the Treasurer to pay such percentage at such
times and under such circumstances as to the Court may seem just
and equitable.

§ 8. Appeals.] The owner of said property shall have the
right to appeal to the Supreme Court of this State from any order
issued by the District Court under the provisions of this Act in the
manner provided by law for appeals, provided, however, that pend
ing the final determination of such appeal the Treasurer shall con
tinue to receive and the tenant to pay the rents provided in said
Order and the Treasurer shall hold the said payments in trust for
the final determination of such appeal.

§ 9. Vacat1on of Order.] Whenever the delinquent and
current taxes, including penalty and interest, and the costs and ex
penses of the proceeding, have been fully satisfied out of the rents,
property and crops as herein provided the Treasurer shall apply to
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the Court for an order vacating such order which shall be served upon
the tenant and upon the owner in the manner provided herein for the
service of the original order.

§ 10. Payments Under Protest.] Nothing in this Act shall
be construed to prevent any taxpayer from availing himself of the
right provided by law as to the payment of taxes under protest.

§ i1. Tax Receipts.] The owner, or any person entitled
thereto, may request and receive from the County Treasurer receipt
ed bills for the payment of the taxes upon such real property and a
certificate of redemption, if any, from the County Auditor.

§ 12. Additional Remedy.] The remedy provided in this
Act is in addition to any other remedy which now is or hereafter
may be provided by law for the collection of taxes levied and as
sessed against real property.

§ 13. Repeal.] All Acts or parts of Acts in conflict herewith
are hereby repealed.

§ 14. Emergency.] This Act is hereby declared to be an
emergency measure and shall be in full force and effect from and
after its passage and approval.

Approved March 17, 1937.

CHAPTER 245
S. B. No. 248— (Gronvold and Nelson of Grand Forks)

REBATE REAL ESTATE TAXES
An Act to encourage and promote the payment of taxes by providing
for a rebate on prepayments.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. There shall be an allowance of three (3) per cent rebate
to all payers of taxes on real property who shall pay the same in
one payment and in full on or before the fifteenth (15th) day of
February next prior to the date of delinquency. Such rebate shall
apply to all general taxes including State, County, City, Township,
village and school taxes but shall not apply to special assessments or
to hail indemnity taxes.

§ 2. This Act is new legislation. It is supplementary to exist
ing laws and is not intended to change or affect existing legislation
relating to penalties imposed for failure to pay taxes before delin
quency.

Approved March 10, 1937.
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CHAPTER 246
H. B. No. 359— (Jensen)

PENALTIES DELINQUENT REAL ESTATE TAXES
An Act to amend and re-enact Section 3 of Chapter 257 of the 1933
Session Laws, relating to delinquency of real estate taxes, fixing
penalties; and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. That Section 3 of Chapter 257 of the 1933 Session Laws
of the State of North Dakota relating to delinquency of real estate
taxes, and fixing penalties be and the same is hereby amended and
re-enacted to read as follows :

§ 3. Real Estate Taxes, Due and Delinquent: When,
Penalty and Interest.] All real estate taxes, including hail in
surance taxes, both indemnity and yearly installments of special as
sessment taxes on real estate, shall become due on the 31st day of De
cember of the year for which the taxes are levied, and the first in
stallment on real estate taxes, including hail insurance and yearly
installment of special assessment taxes, shall become delinquent on
March 1st following and if not paid on or before April 1st follow
ing they shall be subject to a penalty of 1%, and on June 1st follow
ing an additional penalty of 1%, on August 1st following an addi
tional penalty of 1%, and an additional penalty of 2% on October
15th, and the second installment of real estate taxes shall become
delinquent on October 15th, and if not paid on or before that date,
shall become subject to a penalty of two per cent (2%).
Approved March 10, 1937.

CHAPTER 247
H. B. No. 141— (Godwin)

REASSESSMENT CERTAIN CLASSES OF PROPERTY
An Act making it the duty of the State Board of Equalization to re
assess certain classes of property when any general tax levied
against the property shall be adjudged illegal and nonenforcible or
shall be set aside by any State Court or Federal Court of cbmpetent
jurisdiction; and limiting the bringing of actions against the State
for recovery of taxes paid.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. If any tax levied under the provisions of law govern
ing the assessment and taxation of the property of any railroad or
street railroad company, or of any sleeping car, telegraph, telephone,
power or gas company, or of any freight line and car equipment
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company or the property of any other public utility used directly or
indirectly in the carrying of persons, property, or messages, shall
be adjudged illegal and nonenforcible or shall be set aside by any
State or Federal Court of competent jurisdiction, it shall be the duty
of the State Board of Equalization, whether any part of the taxes
assessed and levied have been paid or not, to forthwith reascertain
and redetermine the value of the property of the companies.

§ 2. The Tax Commissioner shall give notice by mail to the
company owning such property of the action of the State Board of
Equalization in redetermining the value of such property, shall de
scribe the property in general terms and shall notify such company
to appear before the State Board of Equalization at the office of
the Tax Commissioner at a specified time within fifteen (15) days
after such notice and show cause, if any, why such property should
not be reassessed at the valuation determined by the State Board of
Equalization. Any such company shall be entitled at such hearing to
present evidence relating to the value of its property. After consid
eration of the evidence presented at such hearing, if any there be,
the State Board of Equalization shall fix the final assessment of such
property according to the best judgment of the Board. Such assess
ment shall be of the same force and effect as the original assessment
made in accordance with law. The proceedings for such reassessment
shall be conducted in the method originally provided for as near
as may be.

§ 3. The valuation of such reassessed property shall be ap
portioned to the County or Counties in which located according to
the law governing the regular assessment of such property. The pro
visions of law governing the levy and collection of taxes on the prop
erty of companies enumerated in Section 1 shall be applicable to
property reassessed under the provisions of this Act.

§ 4. The power to reassess the property of any company de
fined in Section 1 may be exercised as aforesaid and as often as may
be necessary until the amount of taxes legally due from any such
company for any year under the assessment and taxation laws of
this State has been finally and definitely determined. Whenever any
tax or part thereof, levied upon the property of any company enu
merated in Section 1 has been declared illegal and such tax has
been paid and not refunded, the payment so made shall be applied
upon the reassessment upon said property, and the reassessment of
taxes to that extent shall be deemed to be satisfied.

§ 5. Action Against State; Limitation.] Any company
defined in Section 1, claiming to be aggrieved by the levy of a tax
upon its property, and alleging facts showing substantial injustice in
the determination of the State Board of Equalization, may within
six months from the payment of the tax, not thereafter, bring and
maintain an action against the State to recover such part of the tax
as shall exceed the amount the company should have paid.
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§ 6. Presumption of Regularity.] The proceedings of the
State Board of Equalization shall be presumed to be regular and the
determination of the State Board of Equalization shall not be im
paired, vitiated or set aside upon any grounds not affecting the sub
stantial injustice of the tax. The provisions in this Act prescribing
a date or period at or within which an act shall be performed or
a determination shall be made by the State Board of Equalization
shall be deemed directory only, and no failure to perform any such
act or make such determination at or within the time prescribed
therefor shall affect the validity of such act or of any determination
made by the State Board of Equalization unless it shall appear that
substantial injustice has resulted therefrom.

§ 7. Actions: Preliminary Determination of Amount
Due.] In any action, suit or proceeding brought by any company,
defined in Section One (1), in the State Courts to set aside, restrain
or postpone the payment or collection of any tax levied upon the
property of such company, no injunction, order or writ to enjoin or
restrain the payment or collection of the tax shall issue, or be con
tinued in force, unless said company shall pay to the County Treas
urer of each County in which such property is located, for the use
of the County, the amount of taxes which the Court shall deter
mine primarily to be justly and equitably due from such company.
Such primary determination shall be made by the State Court in
which the action, suit or proceeding is pending, upon motion, sum
marily and without delay. In case the amount of tax justly and
equitably due from such company shall be finally determined to be
less than the amount so paid, the excess shall be refunded to such
company by direction of the Court, and for that purpose the County
Auditor of each County, which was a party to the action, upon the
filing in his office of a certified copy of such final determination,
shall draw a warrant upon the County Treasurer for the amount to
be so refunded. The amount so refunded shall be charged against
the funds of the State, County, Township, City, Incorporated Vil
lage, School District or other taxing district in the hands of the
County Treasurer or funds which may thereafter be collected, in
such proportion as the amount refunded bears to the amount collected
for the benefit of each such political sub-division on the original as
sessment.

§ 8. Emergency.] Whereas, the State Board of Equalization
is now without authority to reassess the property of companies enu
merated in Section 1 when the assessment upon such property has
been adjudged illegal or the taxes levied thereon have been adjudged
illegal and nonenforcible, therefor an emergency is hereby declared
and this Act shall be in full force and effect from and after its passage
and approval.

Approved March 10, 1937.
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CHAPTER 248
H. B. No. 360— (Myers, by request)

GASOLINE TAX REFUNDS
An Act to amend and re-enact Section 2 of Chapter 172 of the Session
Laws of North Dakota for 1935 and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] That Section 2 of Chapter 172 of the
Session Laws of North Dakota for the year 1935 be and the same is
hereby amended and re-enacted to read as follows :

§ 2. That any person or persons, firm or corporation who shall
buy or use any motor vehicle fuel as defined in this Act, for the pur
pose of operating and propelling stationary gas engines, tractors
used for agricultural purposes, motor boats, airplanes or aircraft,
or who shall purchase or use any of such fuel for lighting, heating,
cleaning or dyeing or other commercial use of the same, except
motor vehicles operated upon any of the public highways or streets
in this State, on which motor fuel tax imposed by this Act has been
paid, shall be reimbursed and repaid the amount of such tax paid by
him on presentation to the State Tax Commissioner, on a form pre
scribed by the State Tax Commissioner, of a sworn statement set
ting forth the total amount of such fuel purchased and used by such
consumer, other than in motor vehicles operated upon any of the
public highways or streets in the State of North Dakota, and the
purpose for which said motor fuel upon which he claims exemption
from said tax was used, and such other information as the State Tax
Commissioner shall require, and the State Tax Commissioner, upon
the presentation of such sworn statement, together with the invoice
or ticket hereinbefore provided and motor vehicle fuel tax paid, shall
audit such claims for refunds and prepare, in duplicate, an abstract
showing the claim number, the name, address and amount due each
claimant, and shall certify to the State Auditor within fifteen days all
claims entitled to approval ; and the Auditor shall pay the same im
mediately upon such certification and the Auditor shall issue his
check payable to each consumer as shown, by such certified abstract
from the taxes collected on motor fuels, the said taxes on fuels pur
chased or used for other than motor vehicles as aforesaid ; and shall
deliver, for mailing, said checks to the State Tax Commissioner ; pro
vided, that no refunds or repayment shall be made unless such claim
ant thereof shall make application therefor within twelve months
from and after the date of purchase of such motor vehicle fuel ; the
date of purchase being defined to mean the date upon which the
motor vehicle fuel was delivered to purchaser. Application for re
funds or re-payments shall not be made oftener than at the begin
ning of the quarter of each calendar year. Provided, further, that no
refund of the tax shall be made when such motor vehicle fuel has
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been used for the construction, reconstruction or the maintenance
of State and County Highways except in such cases where such
construction, reconstruction or maintenance of a public road or high
way is undertaken by the State, County, Township or other munici
pality and where the public funds of the State, County, Township
or other municipality are used for the purchase of such motor fuel.
The State Auditor shall furnish the Tax Commissioner with the
information relating to the collection of the motor vehicle fuel tax
and the Tax Commissioner shall withhold approval of any refund
or re-payment until the State Auditor shall certify to the Tax Com
missioner that the tax upon such motor fuel, on which refund or re
payment is claimed, shall have been paid. The Tax Commissioner
shall have the power to formulate rules and regulations for the ad
ministration of this provision. It shall be the duty of the State's At
torney, Sheriffs and Police Officers of the various Cities to enforce
the provisions of this law and a failure on their part to do same shall
constitute grounds for removal.
If in any case or instance the Tax Commissioner shall be in

doubt concerning the validity or justness of any claim for refund,
he is hereby authorized to direct any persons or employees under
his supervision to investigate the same. Then the burden of proof
is on the claimant to establish the claim of refund, which claim
shall be established by sworn affidavits and proof, if so demanded,
including the affidavit of the dealer.

§ 2. Emergency.] This Act is hereby declared to be an emer
gency measure and shall be in full force and effect from and after
the date of its passage and approval.

Approved March 10, 1937.

CHAPTER 249
S. B. No. 80— (Committee on Taxes and Tax Laws)

Recommended by the North Dakota Tax Survey Commission

SALES TAX ACT
An Act to equalize taxation and replace in part the tax on property; to
provide the public revenue to be used for such replacement by im-
posing a tax on the gross receipts from retail sales as denned here
in; to provide for the collection of such tax, the distribution and use
of the revenue derived therefrom, and the administration of said law;
to provide for certain deductions and exemptions; establishing a
lien for the payment of such tax; to fix fines and penalties for the
violation of the provisions of this Act; to repeal all laws or parts of
laws in conflict herewith and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Def1n1t1ons.] The following words, terms and phrases,
when used in this Act, have the meanings ascribed to them in this
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Section, except where the context clearly indicated a different mean
ing:

(a) "Person" includes any individual, firm, co-partnership,
joint adventure, association, corporation, the State of North Dakota
and any of its sub-divisions, departments or institutions, any Coun
ty, City, Village, Township, School District, Park District, Munici
pal Corporation, estate, trust, business trust, receiver, or any other
group or combination acting as a unit, and the plural as well as the
singular number.

(b) "Sale" means any transfer, exchange, or barter, condition-
al or otherwise, in any manner or by any means whatsoever, for a
consideration.

(c) "Retail Sale" or "Sale at Retail" means the sale to a con
sumer or to any person for any purpose, other than for processing
or for resale, of tangible personal property and the sale of steam, gas,
electricity, water, and communication service to retail consumers or
users, and shall include the ordering, selecting or aiding a customer
to select any goods, wares, or merchandise from any price list, or
catalogue, which such customer might order, or be ordered for such
customer to be shipped directly to such customer. By the term
"processing" as used in this Act is meant tangible personal proper
ty that is used in manufacturing, producing or processing and which
becomes an ingredient or component part of other tangible personal
property and which latter tangible personal property becomes subject
to the retail sales tax. The sale of an item of tangible personal proper
ty for the purpose of incorporating it in or attaching it to other real
or personal property otherwise exempt from the sales tax shall for the
purposes of this Act be considered as a sale of tangible personal prop
erty for a purpose other than for processing.

(d) "Business" includes any activity engaged in by any per
son or caused to be engaged in by him with the object of gain, bene
fit, or advantage, either direct or indirect.

(e) "Retailer" includes every person engaged in the business
of selling tangible goods, wares, or merchandise at retail, or the fur
nishing of steam, gas, electricity, water and communication service,
and tickets or admissions to places of amusement and athletic events
as provided in this Act, and shall include any person as herein de
fined who by contract or otherwise agrees to furnish for a considera
tion a totally or partially finished product consisting in whole or in
part of tangible personal property subject to the sales tax herein pro
vided, and all items of tangible personal property entering into the
performance of such contract as a component part of the product
agreed to be furnished under said contract shall be subject to the
sales tax herein provided, and the sales tax thereon shall be collected
by the contractor from the person for whom the contract has been
performed in addition to the contract price agreed upon, and shall
be remitted to the State in the manner provided in this Act.
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(f) "Gross receipts" means the total amount of the sales of
retailers, valued in money, whether received in money or otherwise,
provided, however, that discounts for any purposes allowed and taken
on sales shall not be included, nor shall the sale price of property re
turned by customers when the full sale price thereof is refunded
either in cash or by credit. Provided, further, that on all sales of re
tailers, valued in money, when such sales are made under conditional
sales contract, or under other forms of sale wherein the payment of
the principal sum thereunder be extended over a period longer than
sixty (60) days from the date of sale thereof that only such portion of
the sale amount thereof shall be accounted, for the purpose of im
position of tax imposed by this bill, as has actually been received in
cash by the retailer during each quarterly period as denned herein.
(g) "Relief agency" means the State, any County, City and

County, City or District thereof, or any agency engaged in actual
relief work.

(h) "Commissioner" means the Tax Commissioner of the
State of North Dakota.

(i) "Local Governmental Unit" means Incorporated Cities,
Towns and Villages, Counties, School Districts and Townships.

§ 2. Tax Imposed.] There is hereby imposed, beginning the
first day of May, 1937, and ending June 30th, 1939, a tax of two
per cent (2%) upon the gross receipts from all sales of tangible per
sonal property, consisting of goods, wares, or merchandise, except as
otherwise provided in this Act, sold at retail in the State of North
Dakota to consumers or users ; a like rate of tax upon the gross re
ceipts from the sales, furnishing or service of steam, gas, electricity,
water and communication service, including the gross receipts from
such sales by any municipal corporation furnishing steam, gas, elec
tricity, water and communication service to the public in its proprie
tary capacity, except as otherwise provided in this Act, when sold at
retail in the State of North Dakota to consumers or users; and a like
rate of tax upon the gross receipts from all sales of tickets or admis
sions to places of amusement and athletic events, except as other
wise provided in this Act.
The tax herein levied shall be computed and collected as here

inafter provided.

§ 3. Exemptions.] There are hereby specifically exempted
from the provisions of this Act and from computation of the amount
of tax imposed by it

,

the following :

(a) The gross receipts from sales of tangible personal proper
ty which this State is prohibited from taxing under the Constitution
or laws of the United States or under the Constitution of this State.

(b) The gross receipts from the sales, furnishing or service
of transportation service.

(c) The gross receipts from sales of tangible personal prop
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erty used for the performance of a contract on public works exe
cuted prior to May 1st, 1935.
(d) The gross receipts from sales of tickets or admissions

to State, County, district and local fairs, and the gross receipts from
educational, religious, or charitable activities, where the entire
amount of such receipts is expended for educational, religious, or
charitable purposes.

(e) The gross receipts from the sale by any school board of
this State of books and school supplies to regularly enrolled students
at cost.

§ 4. Taxes paid on gross receipts represented by accounts
found to be worthless and actually charged off, for income tax pur
poses may be credited upon subsequent payment of the tax herein
provided; provided, that if such accounts are thereafter collected by
the retailer, a tax shall be paid upon the amount so collected. The
provisions of this Act shall not apply to sales of gasoline, cigarettes,
snuff, insurance premiums, or any other product or article upon
which the State of North Dakota now or may hereafter impose a
special tax, either in the form of a license tax, stamp tax or other
wise.

§ 5. Credit to Relief Agency and Local Governmental
Units.]
( 1 ) A relief agency may apply to the Commissioner for refund

of the amount of tax imposed hereunder and paid upon sales to it of
any goods, wares, or merchandise used for free distribution to the
poor and needy ;

(2) Such refunds may be obtained only in the following
amounts and the manner and only under the following conditions :

(a) On forms furnished by the Commissioner, and during the
time herein provided for the filing of quarterly tax returns by re
tailers, the relief agency shall report to the Commissioner the total
amount or amounts, valued in money, expended directly or in
directly for goods, wares, or merchandise used for free distribution
to the poor and needy.

(b) On these forms the relief agency shall separately list the
persons making the sales to it or to its order, together with the
dates of the sales, and the total amount so expended by the relief
agency.

(c) The relief agency must prove to the satisfaction of the
Commissioner that the person making the sales has included the
amount thereof in the computation of the gross receipts of such
person and that such person has paid the tax levied by this division,
based upon such computation of gross receipts.

(3) If the Commissioner is satisfied that the foregoing condi
tions and requirements have been complied with, he shall refund the
amount claimed by the relief agency.
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§ 6. Retailers shall add the tax imposed under this Act, or
the average equivalent thereof, to the sales price or charge and when
added such taxes shall constitute a part of such price or charge, shall
be a debt from consumer or user to retailer until paid, and shall be
recoverable at law in the same manner as other debts.

Agreements between competing retailers, or the adoption of
appropriate rules and regulations by organizations or associations of
retailers to provide uniform methods for adding such tax or the
average equivalent thereof, and which do not involve price fixing
agreements otherwise unlawful, and which shall first have the ap
proval of the Commissioner, are expressly authorized and shall be
held not to be in violation of any anti-trust laws of this State.

§ 7. Unlawful Acts.] It shall be unlawful for any retailer
to advertise or hold out or state to the public or to any consumer,
directly or indirectly, that the tax or any part thereof imposed by
this Act will be assumed or absorbed by the retailer or that it will not
be considered as an element in the price to the consumer, or if
added, that it or any part thereof will be refunded.

§ 8. Records Required.] It shall be the duty of every re
tailer required to make a report and pay any tax under this division,
to preserve such records of the gross proceeds of sales as the Com
missioner may require and it shall be the duty of every retailer to
preserve for a period of two years all invoices and other records of
goods, wares, or merchandise purchased for resale ; . and all such
books, invoices and other records shall be open to examination at
any time by the Commissioner or any one of his duly authorized
agents.

§ 9. Return of Gross Receipts.]

(1) The retailer shall, on or before the 20th day of the month
following the close of the first quarterly period as defined in the
following Section, and on or before the 20th day of the month fol
lowing each subsequent quarterly period of three months, make out
a return for the preceding quarterly period in such form and manner
as may be prescribed by the Commissioner, showing the gross
receipts of the retailer, the amount of the tax for the period covered
by such return, and such further information as the Commissioner
may require to enable him correctly to compute and collect the tax
herein levied ; provided, however, that the Commissioner may, upon
request by any retailer and a proper showing of the necessity there
for, grant unto such retailer an extension of time of not to exceed
thirty . (30) days for making such return. If such extension is
granted to any such retailer, the time in which he is required to make
payment as provided for in Section Ten (10) of this Act shall be
extended for the same period.

(2) The Commissioner, if he deems it necessary or advisable
in order to insure the payment of the tax imposed by this Act, may
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require returns and payment of the tax to be made for other than
quarterly periods, the provisions of Section Ten (10) or elsewhere
to the contrary notwithstanding.

(3) Returns shall be signed by the retailer or his duly author
ized agent, and must be verified by oath.

§ 10. Payment of Tax. Bond. Creation of Lien.]
(1) The tax levied hereunder shall be due and payable in quar

terly installments on or before the 20th day of the month next
succeeding each quarterly period, the first of such period being the
period commencing with May 1, 1937, and ending on the 30th day
of June, 1937.
(2) Every retailer, at the time of making the return required

hereunder, shall compute and pay to the Commissioner the tax due
for the preceding period.

(3) The Commissioner may, when in his judgment it is neces
sary and advisable to do so in order to secure the collection of the
tax levied under this Act, require any person subject to such tax to
file with him a bond, issued by a surety company authorized to trans
act business in this State and approved by the Insurance Com
missioner as to solvency and responsibility, in such amount as the
Commissioner may fix, to secure the payment of any tax and/or
penalties due or which may become due from such person. In lieu of
such bond, securities approved by the Commissioner, in such amount
as he may prescribe, may be deposited with him, which securities
shall be kept in the custody of the Commissioner and may be sold by
him at public or private sale, without notice to the depositor thereof,
if it becomes necessary so to do in order to recover any tax and/or
penalties due. Upon any such sale, the surplus, if any above the
amounts due under this division shall be returned to the person who
deposited the securities.

Sub-section 4. Lien of Tax. Collection. Action Author
ized.] Whenever any taxpayer liable to pay a tax and/or penalty
imposed refuses or neglects to pay the same, the amount, including
any interest, penalty, or addition to such tax, together with the costs
that may accrue in addition thereto, shall be a lien in favor of the
State of North Dakota upon all property and rights to property,
whether real or personal, belonging to said taxpayer.
The lien aforesaid shall attach at the time the tax becomes due

and payable and shall continue until the liability for such amount is
satisfied.

In order to preserve the aforesaid lien against subsequent mort
gages, purchasers or judgment creditors, for value and without
notice of the lien, on any property situated in a County, the Tax
Commissioner shall file with the Register of Deeds of the County in
which said property is located, a notice of said lien.
The Register of Deeds of each County shall prepare and keep
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in his office a book to be known as ''Index of Tax Liens," so ruled
as to show in appropriate columns the following data, under the
names of taxpayers, arranged alphabetically :

1. The name of the taxpayer.
2. The name 'State of North Dakota' as claimant.
3. Time notice of lien was received.
4. Date of notice.
5. Amount of lien then due.
6. When satisfied.

The Register of Deeds shall indorse on each notice of lien the
day, hour, and minute when received and preserve the same, and
shall forthwith index said notice in said index book and shall forth
with record said lien in the manner provided for recording real
estate mortgages, and the said lien shall be effective from the time
of the indexing thereof.
The Tax Commissioner shall pay a recording fee as provided by

law for the recording of such lien, or for the satisfaction thereof.

Upon the payment of a tax as to which the Tax Commissioner
has filed notice with the Register of Deeds, the Tax Commissioner
shall forthwith file with said Register of Deeds a satisfaction of said
tax and the Register of Deeds shall enter said satisfaction on the
notice on file in his office and indicate said fact on the index afore
said.

The Attorney General shall, upon the request of the Tax Com
missioner, bring an action at law or in equity, as the facts may
justify, without bond to enforce payment of any taxes and/or penal
ties, and in such action he shall have the assistance of the State's
Attorney of the County in which the action is pending.
It is expressly provided that the foregoing remedies of the State

shall be cumulative and that no action taken by the Tax Commis
sioner or Attorney General shall be construed to be an election on
the part of the State or any of its officers to pursue any remedy
hereunder to the exclusion of any other remedy provided by law.
The technical, legal requirements outlined in this Section relat

ing to tax liens on all real and personal property of the taxpayer
to insure payment of the taxes, including penalties, interest and
other costs, are self-explanatory.

(5) Remittance on account of tax due under this Act shall not
be deemed or considered payment thereof unless or until the Com
missioner shall have collected or received the amount due for
such tax in cash or equivalent credit.

§ 11. Permits; Applications For.]
(1) It shall be unlawful for any person to engage in or transact

business as a retailer within this State, unless a permit or permits
shall have been issued to him as hereinafter prescribed. Every per
son desiring to engage in or conduct business as a retailer within
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this State shall file with the Commissioner an application for a permit
or permits. Every application for such a permit shall be made upon
a form prescribed by the Commissioner and shall set forth the name
under which the applicant transacts or intends to transact business,
the location of his place or places of business, and such other infor
mation as the Commissioner may require. The application shall be
signed by the owner if a natural person ; in the case of an association
or partnership, by a member or partner thereof ; in the case of a cor
poration, by an executive officer thereof or some person specifically
authorized by the corporation to sign the application, to which shall
be attached the written evidence of his authority.

(2) At the time of making such application, the applicant shall
pay to the Commissioner a permit fee of fifty cents (50^) for each
permit, and the applicant must have a permit for each place of
business.

(3) Upon the payment of the permit fee or fees herein required,
the Commissioner shall grant and issue to each applicant a permit
for each place of business within the State. A permit is not assign
able and shall be valid only for the person in whose name it is issued
and for the transaction of business at the place designated therein.
It shall at all times be conspicuously displayed at the place for
which issued.

(4) Permits issued under the provisions of this division shall
be valid and effective without further payment of fees until revoked
by the Commissioner.

(5) Whenever the holder of a permit fails to comply with any
of the provisions of this division or any rules or regulation of the
Commissioner prescribed and adopted under this division, the
Commissioner upon hearing after giving ten days' notice of the
time and place of the hearing to show cause why his permit should
not be revoked, may revoke the permit. The Commissioner shall also
have the power to restore licenses after such revocation.

(6) The Commissioner shall charge a fee of One Dollar for
the issuance of a permit to a retailer whose permit has been previ
ously revoked.

(7) It is hereby provided that all permits issued under the pro
visions of Chapter 276, 1935 Session Laws, and in effect upon the
taking effect of this Act are hereby continued and shall remain in
full force and effect unless revoked as herein provided.

§ 12. Failure to File Return; Incorrect Return.] If a
return required by this division is not filed, or if a return when filed
is incorrect or insufficient and the maker fails to file a corrected or
sufficient return within twenty days after the same is required by
notice from the Commissioner, such Commissioner shall determine
the amount of tax due from such information as he may be able
to obtain and, if necessary, may estimate the tax on the basis of
external indices, such as number of employees of the person con
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cerned, rentals paid by him, his stock on hand, and/or other factors.
The Commissioner shall give notice of such determination to the
person liable for the tax. Such determination shall finally and irre
vocably fix the tax unless the person against whom it is assessed
shall, within thirty days after the giving of notice of such determina
tion, apply to the Commissioner for a hearing or unless the Com
missioner of his own motion shall reduce the same. At such hearing
evidence may be offered to support such determination or to prove
that it is incorrect. After such hearing the Commissioner shall give
notice of his decision to the person liable for the tax.

§ l3. Appeals.]
(1) An appeal may be taken by the taxpayer to the District

Court of the County in which he resides, or in which his principle
place of business is located, within sixty days after he shall have
received notice from the Commissioner of his determination as
provided for in the preceding Section.

(2) The appeal shall be taken by a written notice to the Com
missioner and served as an original notice. When said notice is so
served it shall, with the return thereon, be filed in the office of the
Clerk of said District Court, and docketed as other cases, with the
taxpayer as plaintiff and the Commissioner as defendant. The plain
tiff shall file with such Clerk a bond for the use of the defendant,
with sureties approved by such Clerk, in penalty at least double the
amount of tax appealed from, and in no case shall the bond be less
than F'ifty Dollars ($50.00), conditioned that the plaintiff shall
perform the orders of the Court.

(3) The Court shall hear the appeal in equity and determine
anew all questions submitted to it on appeal from the determination
of the Commissioner. The Court shall render its decree thereon and
a certified copy of said decree shall be filed by the Clerk of said
Court with the Commissioner who shall then correct the assessment
in accordance with said decree. An appeal may be taken by the tax
payer or the Commissioner to the Supreme Court of this State in
the same manner that appeals are taken in suits in equity, irrespective
of the amount involved.

§ 14. Service of Notices.]
(1) Any notice, except notice of appeal, authorized or required

under the provisions of this Act may be given by mailing the same
to the person for whom it is intended by registered mail, addressed
to such person at the address given in the last return filed by him
pursuant to the provisions of this division, or if no return has been
filed, then such address as may be obtainable. The mailing of such
notice shall be presumptive evidence of the receipt of the same by
the person to whom addressed. Any period of time which is deter
mined according to the provisions of this division by the giving of
notice shall commence to run from the date of registration and post
ing of such notice.
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(2) The provisions of the North Dakota Code relative to the
limitation of time for the enforcement of a civil remedy shall not
apply to any proceeding or action taken to levy, appraise, assess,
determine or enforce the collection of any tax or penalty provided
bv this Act.

§ 15. Penalt1es; Offenses.]
(1) Any person failing to file a return or corrected return o

to pay any tax within the time required by this division, shall be sub
ject to a penalty of five per cent (5%) of the amount of tax due,
plus one per cent (1%) of such tax for each month of delay or frac
tion thereof, excepting the first month after such return was re
quired to be filed or such tax became due; but the Commissioner,
if satisfied that the delay was excusable, may remit all or any part of
such penalty. Such penalty shall be paid to the Commissioner and
disposed of in the same manner as other receipts under this Act.
Unpaid penalties may be enforced in the same manner as the tax
imposed by this Act.

(2) Any person who shall sell tangible personal property,
tickets or admissions to places of amusement and athletic events, or
steam, gas, water, electricity and communication service at retail in
this State after his license shall have been revoked, or without pro
curing a license within sixty (60) days after the effective date of this
Act, as provided in Section 1 1 of this Act, or who shall violate the
provisions of Section 7 of this Act, and the officers of any corporation
who shall so act, shall be guilty of a misdemeanor, punishment for
which shall be a fine of not more than $1000.00 or imprisonment for
not more than one year, or both such fine and imprisonment, in the
discretion of the Court.

(3) Any person required to make, render, sign, or verify any
return or supplementary return, who makes any false or fraudulent
return with intent to defeat or evade the assessment required by
law to be made, shall be guilty of a misdemeanor and shall, for each
such offense, be fined not to exceed Five Hundred Dollars or be
imprisoned in the County jail not exceeding one year, or be subject
to both a fine and imprisonment, in the discretion of the Court.

(4) The certificate of the Commissioner to the effect that a tax
has not been paid, that a return has not been filed, or that informa
tion has not been supplied pursuant to the provisions of this Act,
shall be prima facie evidence thereof.

(5) Any person failing to comply with any of the provisions
of this Act, or failing to remit within the time herein provided to the
State the tax due on any sale or purchase of tangible personal prop
erty subject to said sales tax, shall be guilty of a misdemeanor and
upon conviction shall be punished by imprisonment in the County
jail not exceeding six months or by a fine not exceeding Five Hun
dred Dollars, or by both such fine or imprisonment at the discretion
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of the Court. This criminal liability shall be cumulative and in addi
tion to the civil liability for penalties hereinbefore provided.

§ 16. The Tax Commissioner of the State of North Dakota
is hereby charged with the administration of this Act and the taxes
imposed thereby. Such Commissioner shall have the power and
authority to prescribe all rules and regulations not inconsistent with
the provisions of this Act, necessary and advisable for its detailed
administration and to effectuate its purposes, including the right
to provide for the issuance and sale by the State of coupons covering
the amount of tax or taxes to be paid under this Act, if such method
is deemed advisable by said Commissioner.

§ 17. All fees, taxes, interest and penalties imposed and/or
collected under this Act must be paid to the Commissioner in the
form of remittances payable to the Treasurer of the State of North
Dakota, and said Commissioner shall transmit each payment daily
to the State Treasurer to be deposited in the State Treasury to the
credit of a fund to be known as the Retail Sales Tax Fund, which
fund is hereby created and established.

§ 18. General Powers.]
(1) The Commissioner, for the purpose of ascertaining the

correctness of any return or for the purpose of making an estimate
of the taxable income and/or receipts of any taxpayer, shall have
power : to examine or cause to be examined by any agent or repre
sentative designated by him, books, papers, records or memoranda;
to require by subpoena the attendance and testimony of witnesses ; to
issue and sign subpoenas ; to administer oaths, to examine witnesses
and receive evidence; to compel witnesses to produce for examina
tion books, papers, records and documents relating to any matter
which he shall have the authority to investigate or determine.

(2) Where the Commissioner finds the taxpayer has made a
fraudulent return, the costs of said hearing shall be taxed to the
taxpayer. In all other cases the costs shall be paid by the State.

(3) The fees and mileage to be paid witnesses and taxed as
costs shall be the same as prescribed by law in proceedings in the Dis
trict Court of this State in civil cases. All costs shall be taxed in the
manner provided by law in proceedings in civil cases. Where the
costs are taxed to the taxpayer they shall be added to the taxes
assessed against said taxpayer and shall be collected in the same
manner. Costs taxed to the State shall be certified by the Commis
sioner to the State Treasurer, who shall issue warrant for the amount
of said costs, to be paid out of the proceeds of the taxes collected
under this Act.

(4) In case of disobedience to a subpoena the Commissioner
may invoke the aid of any Court of competent jurisdiction in requir
ing the attendance and testimony of witnesses and production of
records, books, papers, and documents, and such Court may issue an
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order requiring the person to appear before the Commissioner and
give evidence or produce records, books, papers and documents, as
the case may be, and any failure to obey such order of Court may
be punished by the Court as a contempt thereof.

(5) Testimony on hearings before the Commissioner may be
taken by a deposition as in civil cases, and any person may be com
pelled to appear and depose in the same manner as witnesses may
be compelled to appear and testify as hereinbefore provided. '

§ 19. (1) The Commissioner, with the approval of the Gov
ernor, may appoint such agents, auditors, clerks and employees as
he may deem necessary and fix their salaries and compensation and
prescribe their duties and powers and said Commissioner shall have
the right to remove such agents, auditors, clerks and employees so
appointed by him ; provided that the number of inspectors appointed
shall not exceed ten, each of whom shall have had at least three years
experience in the auditing and checking of books of account.

(2) All such agents and employees shall be allowed such
reasonable and other necessary traveling expenses as may be incurred
in the performance of their duties not to exceed, however, such
amounts as are now or may hereafter be fixed by law.

(3) The Commissioner may require such of the officers, agents
and employees as it may designate to give bond for the faithful per
formance of the duties in such sum and with such sureties as it may
determine and the State shall pay, out of the proceeds of the taxes
collected under the provisions of this Act, the premiums on such
bonds.

(4) The Commissioner may utilize the office of Treasurer of
the various Counties in order to administer this Act and effectuate
its purposes, and may appoint the Treasurers of the various Counties
its agents to collect any or all of the taxes imposed by this Act,
provided, however, that no additional compensation shall be paid to
said Treasurer by reason thereof.

§ 20. Information Deemed Confidential.]
(1) It shall be unlawful for the Commissioner, or any person

having an administrative duty under this Act, to divulge or to make
known in any manner whatever, the business affairs, operations, or
information obtained by an investigation of records and equipment
of any person or corporation visited or examined in the discharge
of official duty, or the amount or source of income, profits, losses,
expenditures or any particular thereof, set forth or disclosed in any
return, or to permit any return or copy thereof or any book contain
ing any abstract or particulars thereof to be seen or examined by
any person except as provided by law; provided, however, that the
Commissioner may authorize examination of such returns by other
State officers, or, if a reciprocal arrangement exists, by tax officers
of another State, or the Federal Government.
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(2) Any person violating the provisions of Sub-section 1 of
this Section shall be guilty of a misdemeanor and punishable by a
fine not to exceed One Thousand Dollars ($1,000.00).

§ 21. Correction of Errors.] If it shall appear that, as a
result of mistake, an amount of tax, penalty, or interest has been paid
which was not due under the provisions of this Act, then such amount
shall be credited against any tax due, or to become due, under this
Act from the person who made the erroneous payment, or such
amount shall be refunded to such person by the Commissioner.

§ 22. Wherever by any provision of this Act a refund is
authorized, the Commissioner shall certify the amount of the refund,
the reason therefor and the name of the payee to the State Auditor,
who shall thereupon draw his warrant on the Retail Sales Tax Fund
in the amount specified payable to the named payee.

§ 23. If any section, sub-section, clause, sentence, or phrase
of this Act is for any reason held to be unconstitutional and invalid,
such decision shall not effect the validity of the remaining portions
of this Act. The Legislature hereby declares that it would have
passed this Act and each section, sub-section, clause, sentence or
phrase hereof, irrespective of whether any one or more of the sec
tions, sub-sections, clauses, sentences, or phrases, be declared un
constitutional.

§ 24. All Laws or parts of Laws in conflict with this Act are
hereby repealed.

§ 25. Allocation of Revenues.] All moneys collected and
received under this Act shall be credited by the State Treasurer into
a special fund to be known as "The Retail Sales Tax Fund." Out of
this fund the State Treasurer shall first pay the expenses of admin-
istering this Act, not to exceed, however, an amount not to exceed
three per cent (3%) of the gross collections, and the payment of
refunds allowed under this Act. The net amount of moneys remain
ing in said "Retail Sales Tax Fund" shall be allocated and distributed
as follows:
(a) The State Board of Equalization is authorized, directed.

empowered and required, at any regular or special meeting, from
time to time, between the effective date of this Act and June 30th,
1939, to transfer into "The State Public Welfare Fund" the sum
of not to exceed $2,500.00, to be expended by the State Public Wel
fare Board for any and all of the objects and purposes prescribed,
authorized, permitted and required by law, including those authorized
and required by Section 6 of Chapter 221 Session Laws of 1935, in
co-ordination with and supplementary to any funds made available
for expenditure for light purposes and objects in North Dakota from
funds appropriated by Congress and allocated by any Federal Board,
administration or agency or made available from any other source.
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(b) The State Board of Equalization is further authorized,
directed, empowered and required, at any regular or special meet
ing, from time to time, between the effective date of this Act and
June 30th, 1939, to transfer from said "Retail Sales Tax Fund" to
the "State Equalization Fund" the sum of not to exceed $3,500,000,
to be expended for any and all of the objects and purposes prescribed,
authorized, permitted and required by law.

(c) The State Board of Equalization is further authorized,
directed, empowered and required, at any regular or special meeting,
from time to time, to authorize and direct the State Treasurer to
make distribution out of said "Retail Sales Tax Fund", such amounts
of money as, in the opinion of said Board, are not required for carry
ing out the provisions of sub-divisions (a) and (b) of this Section,
as follows:
Said State Treasurer shall transfer and pay over such moneys

to the County Treasurers of the several Counties of the State on a
pro rata basis based upon the total amount of money paid into said
"Retail Sales Tax Fund" from such Counties during the two quar
terly periods next preceding the date of such distribution and such
County Treasurer shall credit such moneys so received into the
"County Poor Relief Fund" created by Chapter 98 Laws of 1933
and such moneys shall be used and usable only for the relief and
welfare activities of the County as are prescribed, authorized, per
mitted and required by law and it shall be the mandatory duty of
the Board of County Commissioners of each County to so use and
expend such moneys and to reduce and replace the appropriations
made or to be made in their County for such relief and welfare
activities by the amount of such moneys so received.

§ 26. All moneys now in the retail sales tax fund created by
Chapter 276, Laws of 1935, or collected under said Chapter, are
hereby appropriated and transferred into the retail sales tax fund
created by this Act and shall be allocated and used as herein provided.

§ 27. Emergency.] This Act is hereby declared to be an
emergency measure, and shall be in full force and effect from and
after its passage and approval.

Approved March 12, 1937.
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CHAPTER 250
H. B. No. 16— (Peterson of Renville, Morland, Bjornson and Ritter)

TAXATION OIL PROPERTIES
An Act to encourage the investment of capital in the State of North
Dakota in connection with the business of securing, saving, storing
and refining of petroleum and petroleum products, and to fix and
determine a method for the finding and fixing a limitation on valua
tions thereof for the purpose of taxation.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. All refineries in the State of North Dakota, including
tank farms, storage of crude oil, and refined products, together with
real estate, buildings and structures, and all equipment used in
connection with the business of securing, saving, storing, transport
ing and refining of petroleum products, shall, for the purposes of
taxation, be valued as a single property, and in the following man
ner.

§ 2. Every person, firm and corporation engaged in the busi
ness aforesaid, in the State of North Dakota, shall comply with the
provisions of Sections 2092b i to 2092b8 inclusive, of the Supple
ment to the Compiled Laws of North Dakota for 1913 and Acts
amendatory thereto.

§ 3. It shall be the duty of the Tax Commissioner of the
State of North Dakota, from the reports filed as provided for in
Section 2092b1 aforesaid and Acts amendatory thereto, to determine
the limit of valuation of said properties for the purpose of taxation,
by capitalizing the total net earnings of the previous calendar year,
at the rate of six per cent.

§ 4. That if the property referred to in Section 1 hereof, and
owned by an individual person, firm or corporation, is situated in
more than one taxing district, the Tax Commissioner of the State
of North Dakota is empowered, and it shall be his duty to allocate
the limit of valuation hereinbefore referred to, as among each of
the taxing districts in which said property may be situated. And to
that purpose the Tax Commissioner shall require, and the person,
firm or corporation owning the property shall furnish, such informa
tion as the Tax Commissioner may demand, for the purpose of
determining the allocation aforesaid.

§ 5. That the Tax Commissioner shall report to the assessor
of each taxing district in which any of such property is situated,
the amount of limitation of value, as found by him as aforesaid, and
by him allocated to such districts, and the assessor in determining
the value, and all Boards of Equalization and Review, shall not
increase the valuation of said properties beyond the limit, as deter
mined by the Tax Commissioner.
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§ 6. Nothing in this Act shall be construed to prevent either
the assessor or the Boards of Review having jurisdiction to review
and equalize, from valuing said property at a sum less than that
determined by the Tax Commissioner as hereinbefore set out, when
and if

,
in the exercise of the duties imposed upon them by law, they

or either of them so determine.

Approved February 16, 1937.

CHAPTER 251
H. B. No. 18— (Representatives Peterson of Renville, Morland,

Bjornson and Ritter)

TAXATION OF OIL AND GAS DRILLING RIGS AND EQUIPMENT
An Act to provide for the taxation of drilling rigs and all other equip
ment used in prospecting for oil and gas in the State of North
Dakota.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. That all drilling rigs and all other equipment used and
usable in connection with the business of prospecting for, mining for,
or discovery of oil or gas in the State of North Dakota, and actually
used for prospecting, mining and discovery purposes, shall not be
assessed for taxation purposes until said property has been in the
State of North Dakota for at least the period of one year.

Approved February 12, 1937.

TREES

CHAPTER 252
H. B. No. 292— (Thoresen, by request)

TREE BOUNTY
An Act providing for the allowance of a portion of the cost of planting
and growing forest trees as a bounty therefor, and prescribing the
duties of the assessor in connection therewith; repealing all Acts in
conflict herewith; and declaring an emergency.

Be It Enacted by the Legislative Assembly, of the State of North
Dakota:

§ 1. Bounty for Tree Plant1ng.] Any person who shall
hereafter plant, cultivate and keep in growing, thrifty condition one
acre and not more than ten acres of prairie land with any kind of
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forest trees, and shall plant, or have planted, said trees, shall be
entitled to Four Dollars for each acre so planted and cultivated and
Two ($2.00) Dollars bounty per acre for each succeeding year up
to four, in which such trees are kept cultivated and growing, to be
paid out of the General Fund of the County wherein such trees are
so planted, but such bounty shall not be so paid unless such grove be
maintained upon a tract of not less than eighty acres and shall have
at least four hundred living trees in each acre so maintained and
kept in growing condition, and in no case shall any bounty be paid in
excess of the amount of real estate taxes levied for such year upon
the quarter section of land of which such parcel of land planted to
trees is a part.

§ 2. Along Highways; Limit of Bounty.] Every person
planting such forest tree or trees suitable for hedge in rows as bound
ary lines along the public highways or on any other portion of his
premises, which rows shall contain not less than two living trees
to each rod and who shall in other respects comply with the pro
visions of this Article shall annually receive a bounty at the rate of
Two Dollars for every eighty rods of each row such trees so planted
shall be not less than 75 feet nor more than 100 feet from said high
way; provided, however, that no bounty shall be paid or deduction
allowed under the provisions of this Article for a longer period than
five years upon any one tract or row of trees.

§ 3. Proof of Planting.] Any person wishing to secure the
benefits of this Act shall, during the month of June, after planting
such grove, row or rows of trees, and annually thereafter, file with
the County Auditor of the County in which the same is located, a
correct plat of the land, describing the section or fraction thereof
on which said grove, row or rows have been planted or cultivated,
and shall make due proof under oath of such planting and cultiva
tion as well as of title to the land ; setting forth the facts in relation
to the growth and cultivation of the grove, row or rows of trees
for which such bounty is demanded ; provided, this Article shall not
apply to any railroad company for planting trees within two hundred
feet of its track for the purpose of making a snow fence, nor to any
trees planted upon land held and acquired under the timber culture
laws of the United States.

§ 4. Examination and Report By Assessor.] It is hereby
made the duty of the Assessor of every town or County at the time
of making his assessment, to ascertain whether or not trees have
been planted by any land owners in his town or County and for
which compensation is claimed under this Article, and in case trees
have been planted and such compensation is claimed, the assessor
shall personally examine the grove or line of trees and make report
to the extent and conditions thereof according to the prescribed
form, the same to be returned to the County Auditor with the other
returns and assessment book.
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§ 5. Repeal.] All Acts or parts of Acts in conflict with the
provisions of this Act are hereby repealed.

§ 6. Emergency.] This Act is hereby declared to be an
emergency measure and shall be in full force and effect from and
after its passage and approval.

Approved March 9, 1937.

VETERANS

CHAPTER 253
H. B. No. 219— (Caddell and Magill)

RECORD OF BURIAL DECEASED WAR VETERANS
An Act requiring the Adjutant General to secure information and keep
records of and concerning the burial places of deceased war vet
erans who died in or are buried in the State of North Dakota and to
provide methods and means of performing this duty.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Veteran's Burial Places Compiled.]
Sub-division 1. The Adjutant General of this State shall com

pile and keep a record of the burial places within this State of
soldiers, sailors or marines who served in the military or naval
forces of the United States in time of war. Such record, so far as
practicable, shall indicate the name of each of such persons ; the
service in which he was engaged ; the number of the regiment or
company, if a soldier, and of the command, if a sailor or marine ; the
rank and period of service; the name and location of the cemetery
or other place in which his body is interred ; the location of the grave
in such cemetery or other place ; the character of headstone or marker
if any, at such grave.
Sub-division 2. The Adjutant General shall cause blank forms

to be prepared whereby the information required shall be transmitted
to him. Every person or corporation, including a municipal corpora
tion, owning or controlling any cemetery or burial place within this
State in which are (in-) interred the bodies of persons who served
in the military or naval forces of the United States in time of war,
shall file with the Adjutant General a certificate on the forms pro
vided by him, of the facts required for such record, so far as the
same are within the knowledge of such person or corporation or its
agents. The Adjutant General shall cause blank certificates to be
distributed to such persons, officers and corporations as he deems
advisable, with a request that such information be transmitted to him,
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but the failure to receive such blank and request shall not relieve any
person, officer or corporation from his obligation to comply with this
Section, within ninety days after it takes effect.
Sub-division 3. It shall be the duty of the Adjutant General to

make a careful investigation, inquiry and examination for the pur
pose of collecting and checking the records required to be compiled
and kept by this statute.

§ 2. Officers to Furnish Lists of Sites of Unmarked
Graves.] It shall be the duty of the Mayor of each city, and incor
porated town, the Commissioners or Supervisors of each village and
township and the County Judge of each County in this State on
request of the Adjutant General to furnish data to the Adjutant
General relative to unmarked graves of all soldiers, sailors and
marines by giving a list of the sites of such unmarked graves in their
respective cities or Counties.

§ 3. Identification of Veteran's Graves.] The undertaker
or other person in charge of the burial of any, shall ascertain, and set
forth in the certificate required of him, whether such deceased
person was a veteran of any war in which the United States of
America was engaged, and if so what war.

Approved March 6, 1937.

CHAPTER 254
H. B. No. 297— (Committee on Delayed Bills)

VETERANS' SERVICE COMMISSIONER
An Act to amend and re-enact Section 2 of Chapter 281 of the Session
Laws of 1927; repealing Chapter 74 of the Session Laws of 1929 and
providing an appropriation for the paying of salary, clerkhire,
travel and general expenses of the office of Veterans' Service Com
missioner.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] Section 2 of Chapter 281 of the Session
Laws of 1927 is hereby amended and re-enacted to read as follows :

§ 2. Qualifications and Appointment.] Such Commis
sioner shall be appointed for a period of two years by the Governor
of the State of North Dakota and such appointment shall be given
to one of three persons selected by a committee composed of the
Department Commander of the United Spanish War Veterans,
Department of North Dakota, the Department Commander of the
Veterans of Foreign Wars of the United States, Department of
North Dakota, the Department Commander of the American Legion,
Department of North Dakota, the Department Commander of Dis
abled American Veterans of the World War, Department of North
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Dakota, and the Adjutant General of the State of North Dakota, or
a majority thereof. Any person to be eligible for appointment as
such Commissioner shall be an actual and bona fide resident of North
Dakota, and shall possess an honorable discharge either from the
Navy, Army or Marine Corps of the United States Government.

§ 2. Repeal.] Chapter 74 of the Session Laws of 1929 and
all Acts and parts of Acts in conflict herewith are hereby repealed.

§ 3. Appropr1at1on.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $10,085.00, or so much thereof as may be necessary, to pay
salary, clerkhire, travel and general expenses of the office of Veter
ans' Service Commissioner as prescribed by Chapter 281, Session
Laws of North Dakota for 1927, and Acts amendatory thereof :

Salary $ 4,800.00

Clerkhire :
Secretary 2,160.00
Extra Clerk 600 00
Postage 60000
Office Supplies 300 00
Furniture and Fixtures 150.00
Printing 75°°
Miscellaneous 300.00
Travel Expense 800.00
Rent 30000

TOTAL $10,085.00

Approved March 5, 1937.

WATER CONSERVATION

CHAPTER 255
H. B. No. 125— (Hagen and Jensen)

IRRIGATION
An Act to provide for the creation, the powers, the duties, the authority
and the jurisdiction of the State Water Conservation Commission;
prescribing its powers and duties to investigate, plan, regulate,
control, and supervise for all purposes of flood control, water conser
vation, water irrigation, water rights, and pollution of water, all
public or private navigable or non-navigable, surface and sub
surface, waters, streams, lakes, ponds, water-courses, surface waters,
run-off waters, and water-sheds, located in or within the jurisdiction
of the State of North Dakota and to exercise powers of contracting,
of sale and of purchase, and of leasing and sub-leasing with respect
thereof; providing for the construction, operation and maintenance



484 WATER CONSERVATIONCHAPTER 255

of a system of works for the conservation, development, storage,
distribution and utilization of water, and for the acquisition and
disposition of property necessary therefor; authorizing the issuance
and sale of water conservation revenue bonds of the State, payable
from the revenues of such works and the funds received from the
sale or disposal of water and from the operation, lease, sale or
other disposition of the works, property, and facilities to be acquired
out of the proceeds of such bonds; providing for the lien upon bond
proceeds, for exempting property of commission from taxation;
providing for trust indentures; providing for the creation of certain
funds in connection with the Act; providing for necessary help and
expenses; providing for contracts with the United States; with
political sub-divisions of the State, with associations, groups, and
persons, providing for powers and duties concerning Inter-state
Compacts and Commissions; providing for the purchase and con
demnation, and otherwise to acquire lands and water rights and
for the sale and lease thereof; making an appropriation; providing
for the creation of a revenue bond payment fund; providing duties of
State agencies acting Intra-state, concerning water conservation,
flood control and pollution of waters and providing duties of State
agencies concerning Inter-state compacts with respect to water
conservation, flood control and pollution of waters; providing for the
collection and payment of moneys into said fund and disbursements
therefrom; for methods of paying principal and interest thereon by
State Treasurer; providing for levy of tax, if necessary, to pay
principal and interest of revenue bonds, and reimbursement of such
levy, and to provide that the State Water Conservation Commission
may mortgage property; and designating said Water Conservation
Commission as a public corporation and agency of the State; and
to grant additional powers to the Commission concerning irrigation,
the sale and lease of water, and water rights; to borrow moneys;
providing for authority of Bank of North Dakota to act as fiscal
agent, to purchase and sell revenue bonds and to make loans; re
pealing inconsistent Acts and declaring an emergency.

Be It Enacted by the Legislative Assembly, of the State of North
Dakota:

§ 1. Water Conservation, Flood Control and Abatement
of Stream Pollution Declared a Public Purpose.] It is hereby
declared that "the general welfare and the protection of the lives,
health, property and the rights of all people of this State require that
the conservation and control of water in this State, public or private,
navigable or un-navigable, surface or, sub-surface, the control of
floods, the regulation and prevention of water pollution involve and
necessitate the exercise of the sovereign powers of this State and
are affected with and concern a public purpose.

It is hereby further declared that any and all exercises of sover
eign powers of this State in investigating, constructing, maintaining,
regulating, supervising, controlling any system of works involving
the aforesaid subject matter embraces and concerns and is hereby
declared to be a single object, and that the State Water Conservation
Commission in the exercise of all powers conferred upon it herein,
and in the performance of all its official duties, shall be considered
and construed to be performing a governmental function pursuant
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to a single object and for the benefit, welfare and prosperity of all
the people of this State.

§ 2. Definitions.] As used in this Act, the following words
and terms shall have the following meanings :

(a) The word "Commission" shall mean the State Water Con
servation Commission hereinafter created.

(b) The word "Works" shall be deemed to include all property,
rights, easements, and franchises relating thereto and deemed neces
sary or convenient for their operation, and all water rights acquired
or exercised by the Commission in connection with such works, and
shall embrace all means of conserving and distributing water, in
cluding without limiting the generality of the foregoing, reservoirs,
dams, diversion canals, distributing canals, lateral ditches, pumping
units, mains, pipelines and waterworks systems, and shall include
all such works for the conservation, development, storage, distri
bution and utilization of water including, without limiting the gener
ality of the foregoing, works for the purpose of irrigation, watering
stock, supplying of water for public, domestic, industrial, recrea
tional, fire protection and other uses and works, for the purpose of
draining lands injured or in danger of injury as a result of such
water utilization.

(c) The term "Cost of Works," shall embrace the cost of
construction, the cost of all lands, property, rights, water rights,
easements and franchises acquired, which are deemed necessary
for such construction, the cost of all water rights acquired or exer
cised by the Commission in connection with such works, the cost
of all machinery and equipment, financing charges, interest prior to
and during construction and for a period not exceeding three (3)
years after the completion of construction, cost of engineering ancF
legal expenses, plans, specifications, surveys, estimates of cost, and
other expenses necessary of incident to determining the feasibility or
practicability of any project, administrative expense, and such other
expenses as may be necessary or incident to the financing herein
authorized, and the construction of the works and the placing of the
same in operation.

(d) The word "Owner" shall include all individuals, associa
tions, corporations, districts, municipalities and other political sub
divisions of the State having any title or interest in any properties,
rights, water rights, easements or franchises to be acquired.

(e) The word "Project" shall mean any one of the works
hereinabove defined or any combination of such works which are
physically connected or jointly managed and operated as a single
unit.

(f) In case any water rights shall be acquired or exercised
by the Commission in connection with two or more works and/or
projects, the Commission by resolution shall apportion or allocate
to each of such works and/or projects such part of such water rights
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as it may determine, and upon the adoption of such a resolution, such
water rights shall be deemed to be a part of each of such works
and/or projects to the extent that such water rights have been so
apportioned or allocated thereto respectively.

§ 3. Creation of State Water Conservation Commission.]
There is hereby created a Commission to be known as the "State
Water Conservation Commission." The Commission shall consist of
the Governor, and six other members to be appointed by the Gover
nor. Each appointive member shall be a qualified elector of the State
and shall be subject to removal by the Governor, for cause. In case
of death, the resignation, or removal of such appointive member, the
vacancy shall be filled by appointment by the Governor. The Gov
ernor shall appoint two members for a term of two years ; two mem
bers for a term of four years ; and two members for a term of six
years, ending July 1st in each of the years 1939, 1941 and 1943, in
clusive. Thereafter each new member shall be appointed and serve
for a term of six years. Before entering upon the discharge of his
official duties, each appointive member shall take, subscribe, and file
with the Secretary of State his oath prescribed by the Constitution
for the fulfillment of his duties as Commissioner.

The Governor shall be the Chairman of the Commission, which
shall designate a Vice Chairman and a Secretary who may, but does
not necessarily need be a member of the Commission.

§ 4. Meetings of the Commission.] The Governor, as
Chairman, shall preside at all meetings of the Commission and in case
of his absence or disability, the Vice Chairman shall preside. The
Commission shall maintain its principal office in the City of Bismarck
and may maintain such branch offices in the State as it may deter
mine. All meetings of the Commission shall be held at its principal
office except that the Commission may hold special meetings at such
times, places, and upon such notice as it may by resolution provide.

Notice of any meeting of the Commission may be given by tele
gram to members of the Commission at least 48 hours before the
meeting, or by written notice sent to each member of the Commis
sion at least three days before the meeting, but no notice shall be
necessary for any member who has personally signed Admission of
Notice and consent to holding the meeting. The majority of the mem
bers shall constitute a quorum, and the affirmative or negative vote
of four members shall be necessary to bind the Commission, except
for adjournments. The Chairman, or in his absence or disability, the
Vice Chairman of the Commission may issue a call for any meeting
at any time.

§ 5. Commission a Body Corporate and Agency of State.]
There is hereby created a Commission to be known as the "State
Water Conservation Commission" which shall act as a public cor
poration with all of the powers and authority possessed by such
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corporation in the performance of their duties. The Commission
may sue and be sued, plead and be impleaded, and contract and be
contracted within its corporate name. The Commission in the ex
ercise of all its powers and in the performance of all of its duties
shall be deemed to be an agency of the State. The Commission shall
have and adopt a seal bearing its name, which seal shall be affixed
to such records and other instruments as it may direct, and all Courts
shall take judicial notice thereof. It shall have power and is author
ized to adopt and enact all rules, regulations, resolutions and by-laws
deemed suitable and necessary in the conduct of its business and the
performance of its duties. It shall keep accurate minutes and record
of all of its acts which at all reasonable times shall be open for pub
lic inspection and which it may cause to be published as it may deem
desirable.

§ 6. Compensation and Expenses of Commission.] Each
appointed member of the Commission shall receive, as compensa
tion for his services the sum of Ten Dollars ($10.oo) per day for
each day actually engaged in the performance of the duties of his
office, including time of travel between his home and the place at
which he performs such duties, together with actual traveling and
maintenance expenses while away from his home in the performance
of the duties of his office.

§ j. Employment of Necessary Help.] The Commission
is authorized and empowered to hire and employ all necessary aid,
help, and assistance, including members of all of the professions,
for the efficient performance of their powers and duties, and shall
fix their compensation and allowances for their actual expenses, and
in so doing the Commission shall be guided by the compensation
and allowance for expenses permitted and made by the Federal
Government for the performance of similar service by Federal em
ployees and agencies. All claims for compensation and expenses made
by the Commissioners, their agents, and employees, must be item
ized as required by laws of this State and must be presented to the
State Auditor and allowed by the State Auditing Board, for pay
ment. In all matters pertaining to water resources, water supply,
and construction of reclamation projects, and in all other matters
relating to the duties of the State Engineer as now provided by law,
the State Engineer shall be the chief technical adviser of the Com
mission. The State Engineer shall exercise such powers and per
form such duties, in addition to his regular duties as State Engineer,
as the Commission shall direct or prescribe, and he shall receive and
be paid such additional salary for such additional services as may
be fair and reasonable to be fixed by the Commission.
The Commission is authorized and directed to co-operate with

the North Dakota State Planning Board and to employ such of the
personnel of that Board as may be deemed desirable in the plan
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ning of projects for the efficient utilization of the waters of the
State.

§ 8. Powers and Duties of the Commission.] The Com
mission shall have and there is hereby vested in it full and complete
power, authority and general jurisdiction:

( i ) To investigate, plan, regulate, undertake, construct, estab
lish, maintain, control and supervise all works, dams and projects,
public and private, which in the judgment of the Commission may
be necessary or advisable:

(a) To control the low-water flow of the streams of the State.

(b) To impound water for the improvement of municipal and
rural water supplies.

(c) To control and regulate flood flow in the streams of the
State to minimize the damage of such flood waters.

(d) To conserve and develop the waters within the natural
water-shed area of the State.

(e) To improve the channels of the streams for more efficient
transportation of the available water in the streams.

(f) To provide sufficient water flow for the abatement of
stream pollution.

(g) To develop, by restoration and stabilization, the water
areas of the State for recreation and wild life conservation.

(h) To promote the maintenance of existing drainage chan
nels in good agricultural lands and to construct any needed chan
nels.

(i) To provide more satisfactory sub-surface water supplies
for the smaller towns of the State.
(j) To improve the condition of water flow where advisable

for the production of hydro-electric energy.

(k) To generate and transmit hydro-electric energy to con
sumers.

(l) To provide for the storage, development, diversion, de
livery and distribution of water for the irrigation of agricultural
land.

(m) To provide for the drainage of lands injured by or sus
ceptible of injury from the utilization of irrigation water,

(n) To provide water for stock.

(o) To provide water for mining and manufacturing pur
poses.

(2) To define, declare and establish rules and regulations:
(a) For the sale of waters and water rights to individuals,

associations, corporations, and political sub-divisions of the State,
and for the delivery of water to users.
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(b) For the full and complete supervision, regulation and con
trol of the water supplies within the State.

(c) For the complete supervision and control of acts tending
to pollute water courses, for the protection of the health and safety
of the people of the State.

(d) For the transmission, sale and distribution of electrical
power incidental to the construction, establishment and maintenance
of private and public works.

(3) To exercise full power and control of the construction,
operation and maintenance of works and collection of rates, charges
and revenues realized therefrom.

(4) To sell, lease and otherwise distribute all waters which
may be developed, impounded and diverted by the Commission under
the provisions of this Act for the purpose of irrigation, develop
ment of power, watering of livestock and for any other private or
public use.

(5) To exercise all rights, power and authority, express and
implied, that may be necessary and to do, perform and carry out all
of the expressed purposes of this Act and of all purposes reason
ably implied incidental thereto or lawfully connected therewith.
In planning and constructing irrigation projects it shall be the

policy of the Commission to give preference to the individual farm
er or groups of farmers or irrigation districts who intend to farm
the land themselves.

It shall be the duty of the Commission to keep full and com
plete accounts and records of all matters and things relating to works
and projects undertaken, established and maintained by the Commis
sion ; to prepare annual balance sheets, income, and profit and loss
statements, showing the financial condition of each project, and to
file copies thereof with the Secretary of State for public inspection
at all reasonable times by any interested parties or citizens of the
State.
Upon application by any landowner, or holder of any easement,

or holder of any lease of five or more years duration, or of any
group or association of such landowners, easement holders, or lease
holders, the Commission shall make such preliminary engineering,
soil survey and other investigations as may be necessary to deter
mine the feasibility of any proposed project, provided that such ap
plicant submits, with his application, such fees as the Commission
shall establish for projects of different classes.
Following such preliminary survey and upon further applica

tion by the applicant or applicants aforesaid, the Commission shall
enter into a contract with such applicant or applicants for a com
plete engineering, soil survey and other investigations of said project,
the soil survey to meet such standards as are now or may hereafter
be prescribed by the Bureau of Chemistry and Soils of the Federal
Government and/or the North Dakota Agricultural College, and the
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engineering survey to be of sufficient detail and quality to enable
the applicant to comply with the requirements now made, or which
may hereafter be made, for obtaining a permit to appropriate water,
and which will enable any competent contractor to estimate costs
and quantities of material needed within reasonable limits and to in
stall such project without further engineering service.

The contract for such engineering service between the appli
cant and the Commission shall require the Commission to pay not
more than 75 per cent of the cost of such detailed engineering sur
vey and the drawing of the necessary plans and specifications, with
not less than 25 per cent to be paid by the applicant.

In any irrigation project undertaken by the Commission serv
ing a single individual, or a group of individuals owning irrigable
lands which in the aggregate shall not exceed 120 acres, the works
of the Commission may include preparation of the land for irriga
tion.

§ 9. No dam exceeding ten (10) feet in maximum height,
or capable of impounding more than thirty (30) acre-feet of water,
shall be constructed in the State, either in a watercourse or elsewhere,
without the prior written approval of the Commission. Before grant
ing such approval the Commission shall require the person or or
ganization proposing to construct such dam to file plans and speci
fications satisfactory to the State Engineer. The State Engineer may
inspect such work during construction and require any changes
necessary to insure its safety and the safety of life and property.
No sewage disposal plant or works for the water supply of any

municipality shall be constructed without the prior approval of the
Commission, which shall be granted only upon the approval of the
State Health Department; provided, however, that nothing in this
Section shall be construed as repealing or affecting any of the laws
of this State relating to the functions of the State Health Depart
ment.

The provisions of this Section shall not apply to any works con
structed by or under the supervision of the United States or any
of its officers or employees.

§ 10. Acquisition of Necessary Property and Power of
Condemnation.] The Commission shall have full power and au
thority :

( 1 ) To acquire by purchase or exchange, upon such terms and
conditions as it may deem necessary and proper, and/or by condem
nation in accordance with and subject to the provisions of all ex
isting laws applicable to the condemnation of property for pub
lic use, any lands, rights, water rights of whatever character, ease
ments, franchise and other property deemed necessary or proper
for the construction, operation and maintenance of works. Provided,
that nothing herein shall be construed to require the Commission,
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in condemning any riparian water right, to condemn also the riparian
land to which such right may be incident. The title to all property
purchased, acquired or condemned shall be taken in the name of
the Commission and held in trust for, and for the use and benefit
of the people of the State.

(2) To institute, maintain and prosecute to final determina
tion in any of the Courts of this or any other State, or in any of the
Federal Courts, any and all actions, suits and special proceedings
that may be necessary :

(a) To enable it to acquire, own and hold title to lands for
dam sites, reservoir sites, water rights, easements, rights-of-way for
diversion and distributing canals, lateral ditches and other means
for the distribution of waters in this State, and for any other neces
sary purposes.

(b) To adjudicate all water rights upon any stream, water
course, or source of water supply from which is derived the waters
for such reservoir, diversion and distributing canals, lateral ditches
and other means of distribution.

(c) To join any and all owners of vested water rights ac
quired by any person, association or corporation, so that adjudica
tion may be had of all surplus water upon all of the water courses
and sources, water supplies or any projects constructed under the
supervision and control of the Commission.
(d) To join all persons interested, as parties, in all actions or

condemnation proceedings affecting the title of or holding liens
upon the property sought to be acquired as disclosed by the public
records and the Court in such actions or special proceedings shall
implead all parties necessary for a full and final determination of
all issues, upon their merits, for the partition and distribution of
damages awarded, if any, among such persons in such interests as
their rights are made to appear or determined. In the event of con
troversy between such parties the Court may direct the amount of
damages awarded to be paid in or deposited with the Clerk of Court
to abide the result of further appropriate proceedings either in law
or in equity. The taking possession of property sought to be con
demned shall not be delayed by reason of any dispute between rival
claimants or the failure to join any of them as parties to such ac
tions or condemnations proceedings.

§ 11. Co-operation and Co-ordination With All Exist
ing Agencies.] The State Water Conservation Commission is here
by authorized and empowered to investigate, plan, co-operate and
make all contracts or compacts necessary or requisite :
(1) With the United States and any department, agency or

officer thereof; (2) With the States of Minnesota, South Dakota
and Montana, or any one of them, and with any department, agen
cy or officer of any said State; (3) With the Dominion of Canada
or any of its provinces and ; (4) With any other agency or depart
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ment or officer of either of them, who may be concerned, or au
thorized, empowered and covering or involving water conservation,
flood control, water pollution, irrigation, soil reclamation, or con
cerned with any of the powers or duties by this Act imposed upon
the Commission for any of the purposes expressed herein.
This power herewith so granted shall extend to all waters,

whether considered as intrastate or interstate. The Water Commis
sion is specially authorized and empowered to co-operate with the
United States or any of its agencies concerned with investigation,
planning, conserving, utilizing, developing, and handling water in
any form for purposes of water conservation, flood control, preven
tion of water pollution or soil reclamation, or with any other re
sources of the State, and concerned with the administration of the
Public Works Program of the State or any part thereof; and it is
further authorized to act and to fully contract with the United States,
or with any department, agency or officer thereof with full power of
purchase, sale, or lease for carrying out, developing, or adminis
tering any Federal project within the State of North Dakota, or
partly within the State, and also to accept and to use any funds pro
vided by the United States or any agency thereof for any such
purposes.

§ 12. Duties of State Agencies Acting Through Inter
state Compacts or Agreements.] Every State officer, depart
ment, board, and commission heretofore or hereafter authorized by
any law of this State to act upon or be concerned with any interstate
commission or involving any interstate compact or upon any foreign
commission involving any foreign compact, or with any Federal
agency or department of the United States, the subject matter of
which in any way concerns or involves water conservation, flood con
trol, irrigation, water pollution or contamination, or the exercise of
the powers and duties herein granted to the Commission, shall first
submit to the Commission its plans, purposes, and contemplated ac
tion and receive the approval of the Commission therefor before
making any agreement, contract, purchase or sale, or lease, for any
of said purposes. The Commission is authorized and empowered to
give its aid and assistance to any State agency so acting with respect
to any interstate compact including the Tri-State Waters Commis
sion.

§ 13. Duties of State Agencies Concerned With Intra
state Use or Disposition of Waters.] It shall be the duty of
every State officer, department, board, and commission heretofore
or hereafter authorized by any law of this State, to take any action,
perform any duties, or make any contract which concerns the use
or disposition of waters, or water rights, within this State to first
submit to the Commission any plans, purposes and contemplated
action with respect to the use or disposition of such waters, and
thereupon first receive the consent and approval of the Commission



WATER CONSERVATION 493CHAPTER 255

before making any agreement, contract, purchase, sale, or lease to
carry into execution any works or projects authorized under this Act

§ 14. Duties of Private Persons, Agencies and Organiza

tions.] It shall be the duty of any and all persons, including cor
porations, voluntary organizations, and associations, when concerned
with any agreement, contract, sale, or purchase, or the construc
tion of any works or project which involves the use and disposition
of any water, or water rights under the jurisdiction of the Com
mission, to present to the Commission all proposals with respect to
the use or disposition of any such waters before making any agree
ment, contract, purchase, sale, or lease in respect thereof.

§ 15. Special Powers of Commission Covering Plans and
Appropriations of Water and Irrigation.] The Water Conser
vation Commission is herewith empowered and authorized to make
plans, investigations, and surveys concerning the use of any and all
waters, either within or without this State, for purposes of estab
lishing, maintaining, operating, controlling, and regulating systems
of irrigation works and projects in connection therewith within the
State. The Commission shall have all necessary powers of purchas
ing and selling, leasing and assigning, rights and interests in the use
or in the appropriation of waters concerned with such systems of
irrigation projects or works in connection therewith and shall
possess full authority and jurisdiction to exercise and assert actual
possession over the corpus of all of such waters, and to secure control
and regulation of the diversion thereof subject to rules and regula
tions and methods prescribed by the Commission. This power and
authority shall include full right to contract and agree with any
person, association, or agency concerning water rights possessed by
them through which the Commission may be given full authority
and jurisdiction over such water and water rights. In connection
therewith the Commission may co-ordinate, subordinate, supplement
and act jointly or subordinately with the United States and any
Federal agencies or department thereof covering or concerning any
Federal project affecting water use, works or projects in connec
tion therewith.

§ 16. It is hereby declared that the Commission shall have full
control over all public waters of the State now unappropriated,
whether above or under the ground, to the extent necessary to ful
fill the purposes of this Act.

In acquiring the rights and administering the terms of this
Act herein prescribed and established, the Commission shall not be
limited to the terms of the statutes of the State of North Dakota re
lating to water rights heretofore enacted ; but, in addition thereto,
may initiate a right to the waters of this State by executing a declara
tion in writing of the intention to store, divert, or control the un
appropriated waters of a particular body, stream, or source, designat
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ing and describing in general terms such waters claimed, means of
appropriation and location of use, and cause said notice to be filed
in the office of the State Engineer, which right shall vest in such
Commission on the date of the filing of such declaration. The Com
mission shall also file in the office of the State Engineer copies of
its plans and specifications involved in completing all appropriations
of water.
The priority of right shall date and continue from the time of

such filing or recording, provided, the means of actual appropria
tion shall be commenced by actual work of construction within two
(2) years from the date of original recording. Change in means or
place of diversion or control shall not affect the right of priority,
if others are not thereby injured.
It shall be the duty of the Commission, if it shall modify its

plans in connection with any proposed project, concerning which the
Commission shall have filed a declaration of intention to appropriate
waters, to file in the office of the State Engineer a declaration releas
ing all or part of the waters affected by such declaration.
Upon completing the construction of works and application to

beneficial use of the waters described in such declaration, the Com
mission shall file in the office of the State Engineer a declaration of
completion of the appropriation, reciting the matters contained in
the original declaration of intention to appropriate.
A certified copy of the record of such declaration of intention

to appropriate, or of release of all or part of said waters, or of
completion of appropriation, shall be received as competent evidence
in all Courts and deemed to be prima facie proof of all matters
therein recited.

§ 17. The right of the Commission to the waters within the
State of North Dakota so acquired as hereinbefore provided for the
purposes defined in this Act shall attach at and from their source
and while flowing in the streams, traveling to the means of control
as well as when actually confined by such means. The authority and
jurisdiction of the Commission shall continue over said waters after
they are released for purposes of use and shall continue to such
places of use, and the Commission through and by officers and
agents acting under its authority may continue to exercise and as
sert actual possession over the corpus of such waters and prevent
the diversion thereof without permission first obtained. The Com
mission may reclaim and possess all waters furnished or supplied by
it seeping or overflowing from the previous place of use.

§ 18. Wherever natural streams are employed as a means of
diversion of water from the place of confinement to the place of
use. the Commission shall adopt proper methods and means of de
termining the natural flow of such streams when the amount of
such natural flow is insufficient to satisfy or fill the needs of ap-
propriators prior in right.
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All appropriators of the natural flow of said streams shall main
tain headgates and measuring devices at their respective points of
diversion for the purpose of enabling the Commission or its author
ized agents to determine the amount of water being diverted at any
time, and authority is hereby conferred upon the Commission to

adopt and exercise any method or act to prevent the diversion of
any waters owned by it without permission first obtained.

Any person owning a water right on said stream may agree with
the Commission that it shall have control of the diversion of the
waters due under such right, and, in such event, the Commission
through its officers and agents may exercise the same authority over
the waters due said appropriator and cause them to be delivered to
him in the same manner as waters appropriated by the Commission.

§ 19. For that purpose of obtaining financial aid from the
United States of America, the Commission may adjust the plans and
operation of any project, created under this Act, to conform to the
laws and regulations of the Federal Government and the super
vision of any board, bureau or commission constituted under such
authority, and may exercise such powers whenever conferred.

§ 20. The authority of the Commission conferred by the pro
visions of this Act shall extend and be applied to any and all rights
to the natural flow of the waters of this State which it may acquire
by condemnation, purchase, exchange, appropriation or agreement.

For the purpose of regulating the diversion of such waters, the
Commission may enter upon the means and place of use of all ap
propriators for making surveys of respective rights and seasonal
needs.

The Commission shall take into consideration the decrees of
the Courts of this State having jurisdiction, which purport to ad
judicate the waters of any such stream or its tributaries, and a fair,
reasonable, equitable reconciliation shall be made between the claim
ants asserting rights under different decrees and between decreed
rights and asserted rights of appropriation not adjudicated by any
Court.

The Commission, at its discretion, may hold hearings relating
to the rights of respective claimants after first giving such notice
as it deems appropriate, and make findings of the date and quantity
of appropriation and use of all claimants, which the Commission
shall recognize and observe in diverting the waters which it owns.
The Commission may police and distribute to the owner of any such
recognized appropriation the waters due him upon request of such
owner and under terms agreed upon.
The Commission, when engaged in controlling and diverting

the natural flow of any stream under the authority granted by this
Act, shall be deemed to be exercising a police power of the State of
North Dakota, and Water Commissioners appointed by any Court



496 WATER CONSERVATIONCHAPTER 255

shall not have any authority or jurisdiction to deprive the Commis
sion of any of the waters owned or administered under agreement
with respective owners, provided the owner of any prior or vested
right contending that the Commission is not recognizing and respect
ing such right may resort to a Court of Law or equity for the pur
pose of determining whether or not the rights of said claimant have
been invaded and the Commission shall observe the terms of such
final decree.

On the Commission's impounding or acquiring the right of ap
propriation of the waters of any stream, it may divert or authorize
the diversion at any point on said stream, or any portion thereof,
when the same may be done without injury to any prior appropriator
or riparian owner whose rights shall not have been acquired by the
Commission as provided in this Act.

Nothing herein contained shall repeal, amend, or modify any
existing Acts or statutes pertaining to the appropriation or use of
water except as herein otherwise provided, and nothing herein con
tained shall be deemed to interfere with any vested rights to the use
of water.

§ 21. Water Conservation Revenue Bonds.] The Com
mission is hereby authorized to provide, by resolution, at one time or
from time to time, for the issuance of Water Conservation Revenue
Bonds not exceeding a total of Three Million Dollars for the purpose
of paying the cost as hereinabove defined of any one or more such
public works, the principal and interest of which bonds shall be pay
able from the special fund herein provided for such payment. Such
bonds shall mature at such time, or times, either serially or at one
time, in not more than thirty (30) years from their date, or dates,
as may be fixed by such resolution, but may be made callable before
maturity, if so stated in the resolution and on the face of each bond,
at 105 per cent of the par value, on any interest paying date, upon
thirty days notice, which shall be published once in a newspaper of
general circulation in Burleigh County. The Board shall determine '

the rate of interest such bonds shall bear, not exceeding five per
centum (5%) per annum, the time, or times, of payment of such in
terest, the form of the bonds and the interest coupons to be attached
thereto, and the manner of executing the bonds and coupons, and
shall fix the denomination, or denominations, of the bonds and the
place, or places, of payment of principal and interest thereof, which
may be at any bank or trust company within or without the State.
In case any of the officers whose signatures appear on the bonds or
coupons shall cease to be such officers before the delivery of such
bonds, such signatures shall nevertheless be valid and sufficient for all
purposes, the same as if they had remained in office until such deliv
ery. All such bonds shall be and shall have and are hereby declared
to have all the qualities and incidents of negotiable instruments un
der the Negotiable Instruments Law of the State. Such bonds shall
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be secured by the revenues of such works and the funds received
from the sale or disposal of water and from the operation, lease, sale
or other disposition of the works, property and facilities to be ac
quired out of the proceeds of such bonds and as hereinafter provided.

Provisions may be made for the registration of any of the bonds
in the name of the owner as to principal alone or as to both principal
and interest. The bonds authorized under the provisions of this Act
may be issued and sold from time to time, and in such amounts as
may be determined by the Commission and the Commission may sell
the bonds in such manner and for such price as it may determine
to be for the best interests of the State, but no such sale shall be
made for less than par value of each bond. The proceeds of such
bonds shall be used solely for the payment of the cost of the works
and shall be checked out in such manner and under such restrictions,
if any, as the Commission may provide. Prior to the preparation of
definitive bonds, the Commission may under like restrictions issue
temporary bonds with or without coupons, exchangeable for
definitive bonds when such bonds have been executed and are avail
able for delivery. Such bonds may be issued without any other pro
ceedings or the happenings of any other conditions or things than
those proceedings, conditions and things which are specified and
required by this Act or by the Constitution of the State.

Each resolution providing for the issuance of bonds shall set
forth the project or projects for which the bonds are to be issued,
and the bonds authorized by each such resolution shall constitute a
separate series. The bonds of each series shall be identified by a
series of letter or letters, and may be sold and delivered at one time
or from time to time.

§ 22. Lien Upon Bond Proceeds.] All moneys received
from any bonds issued pursuant to this Act shall be placed in the
Construction Fund and applied solely to the payment of the cost
of the works and there shall be and hereby is created and granted a
lien upon such moneys until so applied, in favor of the holders of
the bonds or the Trustee hereinafter provided for in respect of such
bonds.

§ 23. Trust Indenture, Resolution and Covenants of
Commission.] In the discretion of the Commission any series of
such bonds may be secured by a trust indenture by and between the
Commission and a corporate trustee, which may be any trust com
pany or bank having the powers of a trust company within or out
side of the State. Each trust indenture or an executed counterpart
thereof shall be filed in the office of the Secretary of State of North
Dakota. The filing of a trust indenture or an executed counterpart
thereof in the office of the Register of Deeds of the County in which
the property covered by said trust indenture is located shall consti
tute constructive notice of the contents thereof to all persons from
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the time of such filing and no recording of such trust indenture or
the contents thereof shall be necessary.

Either the resolution providing for the issuance of bonds or
such trust indenture may contain such provisions for protecting and
enforcing the rights and remedies of the bondholders as may be rea
sonable and proper, not in violation of law, including covenants
setting forth the duties of the State and the Commission in relation
to the acquisition, construction, improvement, maintenance, opera
tion, repair, and insurance of the works, the custody, safeguarding
and application of all moneys, and may provide that the works shall
be acquired, constructed, or partly acquired and partly constructed
and paid for under the supervision and approval of consulting
engineers employed or designated by the Commission and satisfac
tory to the original purchasers of the bonds issued therefor, their
successors, assigns, or nominees, who may be given the right to re
quire that security given by contractors and by any depositary of
the proceeds of the bonds or receipts and revenues of the works,
or other moneys pertaining thereto, shall be satisfactory to such pur
chasers, successors, assigns, or nominees. Such resolution or inden
ture may set forth the rights and remedies of the bondholders and
trustee, restricting the individual rights of action of bondholders
as is customary in trust indentures, deeds of trust and mortgages
securing bonds and/or debentures of corporations. No enumeration
of particular powers hereby granted shall be construed to impair
any general grant of power herein contained. All expenses incurred
in carrying out such trust indenture may be treated as a part of the
cost of maintenance, operation and repairs of the works affected by
such indenture.

In connection with the issuance of any such bonds for the
purpose of paying in whole, or as supplemented by a grant as afore
said from the United States of America or any instrumentality or
agency thereof, the cost of any works or project, or in order to
secure the payment of such bonds, the Commission shall have power :

(a) To pledge all or any part of the income, profit and revenue
of such works or project, and all moneys received from the sale or
disposal of water, use of water, water storage, or other service, and
from the operation, lease, sale or other disposition of all or any part
of such works or project, and to covenant to pay such income, profit
and revenue into the Revenue Bond Payment Fund.

(b) To covenant against pledging all or any part of the in
come, profit and revenue of such works or project and all moneys
received from the sale or disposal of water, use of water, water
storage, or other service, and from the operation, lease, sale or
other disposition of all or any part of such works or project.

(c) To covenant against mortgaging all or any part of such
works or project, or against permitting or suffering any lien thereon.

(d) To covenant to fix and establish such prices, rates and
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charges for water and other services made available in connection
with such works or project so as to provide at all times funds which
will be sufficient, ( 1 ) to pay all costs of operation and maintenance
of such works or project together with necessary repairs thereto,
and (2) to meet and pay the principal and interest of all such bonds
as they severally become due and payable, and (3) to create such
reserves for the principal and interest of all such bonds and for the
meeting of contingencies in the operation and maintenance of such
works or project as the Commission shall determine; and to make
such further covenants as to such prices, rates and charges as the
Commission shall determine.

(e) To create special funds, in addition to those required by
this Act, for the meeting of contingencies in the operation and main
tenance of such works or project and to determine the manner in
which, and the depository or depositories in which, such funds shall
be deposited and the manner in which the same shall be secured,

and it shall be lawful for any bank or trust company incorporated
under the laws of the State to act as such depository and to furnish
such indemnifying bonds or to pledge such securities as may be
required by the Commission on all deposits exceeding the sum of Five
Thousand Dollars.

(f) To provide for the replacement of lost, destroyed, or mu
tilated bonds.

(g) To covenant against extending the time for the payment
of the principal or interest on any of such bonds, directly or indi
rectly by any means or in any manner.

(h) To prescribe and covenant as to the events of default
and terms and conditions upon which any or all of such bonds shall
become or may be declared due before maturity and as to the term.s
and conditions upon which such declaration and its consequences
may be waived.

(i) To covenant as to the rights, liabilities, powers, and duties
arising upon the breach by it of any covenant, condition, or obli
gation.

( j ) To vest in a trustee or trustees the right to enforce any cov
enant made to secure or to pay such bonds, or to foreclose any trust
indenture in relation thereto, to provide for the powers and duties
of such trustee or trustees, to limit the liabilities thereof, and to
provide the terms and conditions upon which the trustee or trustees
or the holders of bonds or any proportion of them may enforce any
such covenant or exercise the right of foreclosure.

(k) To make covenants and do any and all such acts and
things as may be necessary or convenient or desirable in order to
secure such bonds, or, in the absolute discretion of the Commission
to make such bonds more marketable, notwithstanding that such
covenants, acts or things may not be enumerated or expressly au
thorized herein.
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(l ) It being the intention hereof to give the Commission power
to do all things in the issuance of such bonds, and in providing for
their security that may not be inconsistent with the Constitution of
North Dakota.

§ 24. Mortgage of Commission.] In the discretion of the
Commission any trust indenture executed by it as security for a
series of such bonds may contain provisions for conveying in trust
or mortgaging the works, the project, or any part of such works or
project (including all water rights, which are a part thereof), con
structed with the proceeds of such bonds or with such proceeds as
supplemented by the proceeds of a grant to aid in financing such
construction from the United States of America or any instrumentali
ty or agency thereof, and may be in such form, and with such rights,
remedies and provisions as is customary in trust indentures, deeds
of trust, and mortgages securing bonds and/or debentures of cor
porations. Any purchaser at any sale of any works or project pur
suant to a judgment or decree in an action to foreclose a trust in
denture conveying in trust or mortgaging any works or project
shall obtain title to such works or project free from any trust or
other obligation of the Commission, the State of North Dakota, or
the public thereof, as to its operation, maintenance, use or disposi
tion except the obligation to use all water impounded in such works
or project for sale, rental distribution, or other beneficial use.

§ 25. Funds.] The Commission shall create three funds to
be known as "Administration Fund," the "Construction Fund" and
as the "Revenue Bond Payment Fund." The moneys in each such
fund shall be deposited in such depository or depositories and se
cured in such manner as may be determined by the Commission. It
shall be lawful for any bank or trust company incorporated under
the laws of this State to act as such depository and to furnish such
indemnifying bonds or to pledge such securities as may be required
by the Commission on all deposits exceeding the sum of Five Thou
sand Dollars.

The Commission shall establish a complete system of account
ing to show—the total expenditure of and investment in each project
and the total revenue derived therefrom and to prepare periodic re
ports giving the financial statement of each project and the status
of all projects together.

§ 26. Construction Funds.] The proceeds of the bonds of
each series issued under the provisions of this Act shall be placed
to the credit of the Construction Fund, which fund shall at all times
be kept segregated and set apart from all other funds. There shall
be also credited to the Construction Fund all accrued interest upon
the bonds and the interest received upon the deposits of moneys
in such fund and moneys received by way of grant from the United
States or from any other source for the construction of the works.
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The moneys in the Construction Fund shall be paid out or dis
bursed in such manner as may be determined by the Commis
sion, subject to the provisions of this Act, to pay the costs of the
works as hereinabove defined. Any surplus which may remain in
the Construction Fund, after providing for the payment of the
cost of the works, shall be added to and become a part of the
Revenue Bond Payment Fund hereinafter provided for.

§ 27. Revenue Bond Payment Fund.] To identify and dis
tinguish the fund provided and available for the payment of the
bonds issued pursuant to this Act and there is hereby created and
established, as a part of the moneys of this State received and
kept by the State Treasurer, a fund to be designated the Revenue
Bond Payment Fund. All moneys received by the State Treasurer
whether from payments made by the Commission or from Legisla
tive appropriation or from the proceeds of taxes or otherwise, which
shall be by law or by other authoritative designation made applicable
to the payment of said bonds or interest thereon shall be kept by
the State Treasurer in such fund distinct from all other moneys
and shall be disbursed by him only for the particular purpose
or purposes for which such moneys shall be delivered to him and
no other appropriation shall ever be made of the moneys in such
fund until such bonds shall be fully paid.

§ 28. Appropriation to Pay Principal and Interest of
Revenue Bonds.] There is hereby appropriated all moneys paid
to the State Treasurer by the Commission for conversion into the
Revenue Bond Payment Fund and all moneys constituting the Reve
nue Bond Payment Fund or so much thereof as may be necessary
from time to time to pay the interest and the principal payment on
such revenue bonds; and such appropriation is out of moneys not
otherwise appropriated and is irrespective of the provisions of the
bill concerning the budget and whenever any of such revenue bonds,
or any coupons thereon, being due, shall be presented for payment,
the State Treasurer shall pay the same out of such fund applicable
thereto.

§ 29. The State Treasurer shall pay the interest on said bonds
upon presentment to him of the coupons for such interest when
due, and shall redeem such bonds upon their maturity by paying
the principal thereof, all such payments to be made out of the
Revenue Bond Payment Fund without Auditor's warrant. All
moneys in such fund, or so much thereof as may be necessary, is
hereby appropriated for the payment of the interest and the principal
of such bonds, and this appropriation shall not be repealed, and no
provisions made in this Act for the payment of said bonds and in
terest shall be discontinued until the debt evidenced by said bonds,
both principal and interest, shall have been paid.
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§ 30. All the property of the Commission shall be exempt
from taxation.

§ 31. Appropriation.] There is hereby created a special
fund to be known as "Administration Fund," into which there is
hereby appropriated out of any money in the Treasury of the State,
not otherwise appropriated, the sum of One Hundred Twelve Thou
sand Five Hundred Dollars ($112,500); provided, however, that
such appropriation shall be deemed and held valid notwithstanding
the provisions of the Budget Act. All general administrative ex
penses of the Commission, the compensation and expenses of its
employees, and the cost of investigations, planning, surveying, as
authorized by this Act, shall be paid from the Administration Fund
and also the cost of all preliminary work on any project and all
expenses directly chargeable to such project, prior to the receipt
of the proceeds of bonds, shall be paid from the Administrative
Fund. The amount of all such expenses on account of any project
and such part of the general administrative expenses of the com
mission, its employees and of the cost of investigation as shall be
properly chargeable, in the opinion of the Commission to such
projects, shall be reimbursed to the Administration Fund upon the
receipt of the proceeds of Revenue bonds issued and sold pursuant
to this Act. No liability or obligation shall be incurred under the
provisions of this Act beyond the extent to which money shall have
been provided under its authority.

The Commission shall have authority to receive and accept ap
propriations and contributions from any source of either money or
property or other things of value, to be held, used, and applied for
the purposes in this Act provided.

§ 32. Act Liberally Construed.] This Act, being neces
sary for the welfare of the State and its citizens, shall be liberally
construed to effect the purposes hereof.

§ 33. Provisions of This Act Severable.] The Sections
and provisions of this Act are severable and are not matters of mu
tual essential inducement, and it is the intention to confer the whole
or any part of the powers herein provided for, and if any Sec
tion or provisions or part thereof is for any reason held to be un
constitutional, void or inoperative, it is the intention that the re
maining Sections and provisions and parts thereof shall remain in
full force and effect.

§ 34. Repeal.] All Acts, or parts of Acts in conflict here
with, are hereby repealed.

§ 35. Emergency.] Because of the inability of thousands
of citizens throughout the State to find employment and to support
themselves and their families in the present depression, and be
cause of serious crop failures, and health hazards, resulting from
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unprecedented drought conditions, it is necessary to proceed im
mediately with the construction of the works authorized by this
Act in order to create employment, assist the growing crops and
prevent irreparable injury to the people of the State. An emergen
cy is hereby declared to exist, and this Act shall be in full force and
effect from and after its passage and approval.

Approved March 6, 1937.

CHAPTER 256
H. B. No. 52— (Niewoehner and Graham)

VALIDATING FLOOD IRRIGATION PROJECT PROCEEDINGS
An Act to validate and legalize proceedings heretofore taken to estab
lish and construct flood irrigation projects, issue bonds, warrants
and other evidences of indebtedness to finance the cost of such
projects, levy assessments and taxes for the payment of such in
debtedness, and declaring such obligations and obligations issued or
to be issued to fund such indebtedness valid and legal, and de
claring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. All proceedings had or taken by the Boards of County
Commissioners of the Counties of this State to appoint Boards of
Flood Irrigation in any of the Counties of this State and all pro
ceedings had or taken by any Boards of Flood Irrigation so appoint
ed to establish and construct flood irrigation projects in any Coun
ty of this State and all indebtedness incurred by either or both of
said Boards to establish, construct and complete any such flood irri
gation projects, and all proceedings had or taken prior to the date
this Act takes effect, to assess benefits or levy assessments and taxes
for the cost thereof, including notices of hearings in connection with
the creation of any flood irrigation district or for any assessment of
damages and benefits resulting from flood irrigation projects, and
all bonds, warrants, orders or other evidences of indebtedness and
all obligations incurred to establish and construct any such flood
irrigation projects are hereby declared to be valid and legal. All
bonds, warrants or other evidences of indebtedness issued to fund
said indebtedness or any part thereof, or to finance the cost of any
such flood irrigation project, the construction of which was started
prior to the date this Act takes effect, are hereby declared to be
valid and legal obligations, notwithstanding any defects in giving
notice of hearings, or any other irregularities in any proceedings.

§ 2. This Act is hereby declared to be an emergency measure
and shall be in full force and effect from and after its passage and
approval.

Approved February 15, 1937.
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CHAPTER 257
H. B. No. 341— (Niewoehner)

MOUSE RIVER VALLEY AUTHORITY
An Act to establish a Mouse River Valley Authority, and to fix its powers
and duties.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. There is hereby created a Board to be known as the
Mouse River Valley Authority which shall consist of the Governor,
a member selected by the United States Bureau of Biological Survey,
the Commissioner of Agriculture and Labor, and the State Engi
neer of the State of North Dakota, and one member selected by
the Board of County Commissioners of each of the Counties of Ren
ville, Ward, McHenry and Bottineau. The members first selected
and each new member shall be selected from the membership of
the Board of County Commissioners appointing him, but a member
who shall cease to be a County Commissioner shall not thereby
forfeit his membership on the Board of the Mouse River Valley Au
thority, provided, however, that removal from the County from
which he was appointed shall be equivalent to resignation. In the
interests of continuity of membership, each member shall serve for
such period of time, without limit, as may be desired by the Board
appointing him, and his membership shall terminate when, and only
when, a successor is appointed and qualified.

§ 2. The Board shall meet within thirty days after this Act
takes effect upon the call of the State Engineer and shall organize
and select a chairman and a secretary from among its members, and
it shall thereafter meet at such time and at such place within any
of said Counties, as may be designated by resolution passed by the
Board at a meeting, or as may be designated by the chairman upon
ten days notice to the members thereof.

§ 3. All members of the Mouse River Valley Authority shall
serve without additional compensation but shall receive their actual
and necessary expenses incurred in the performance of their duties.
The expenses of the State Engineer, the Governor, the member
selected by the United States Bureau of Biological Survey, and the
Commissioner of Agriculture and Labor shall be paid as their ex
pense is ordinarily paid from the appropriation for their offices and
the expenses of the members of the several Boards of County Com
missions shall be paid by their respective Counties in the same
manner as their expenses as members of the Board of County Com
missioners are paid. Where a member of the Mouse River Valley
Authority continues to serve as such after he has ceased to be a
County Commissioner, his expenses shall be paid by the County
which he represents on said Authority.
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§ 4. It shall be the continuing duty of the Mouse River Val
ley Authority to give thorough and careful consideration to a com
prehensive program for the development of the water, agricultural,
game and fish, and recreational resources of the Mouse River Val
ley, including the darning and conservation of the waters thereof,
the prevention of floods in the valley ; the use of the waters for irri
gation ; the restoration of marsh lands, game and fish reserves, and
generally to study and make recommendations concerning individu
al water development projects proposed within the Mouse River
Valley with a view to the ultimate effect upon the entire Mouse
River Valley as a whole.

§ 5. All proposed water development or conservation projects
within the Mouse River Valley shall be submitted to and considered
by the Mouse River Valley Authority before the same shall be un
dertaken and the said Mouse River Valley Authority, after a full
hearing and consideration thereof, shall make such recommendations,
objections and suggestions as may in the judgment of the Board be
necessary to bring the proposal in harmony with the general develop
ment of the water resources of the valley as a whole.

§ 6. The Mouse River Valley Authority shall have the power
and it shall be its duty to recommend, petition for, supervise and
assist in the supervision of the construction of water development
or conservation or agricultural projects at any place within the
valley, and the petition of the Mouse River Valley Authority to
any water conservation district or to the State Water Conservation
Commissioner, or to any other officer or Board now existing or here
after created, having any control over or function to perform re
lating to the Mouse River or the waters therein, shall be given the
same force and effect as the petition of a City, Village or Township.

§ 7. The Mouse River Valley Authority shall have the power
and it shall be its duty to adopt rules and regulations relative to
the use of waters of the Mouse River for irrigation. Such rules
shall regulate the flow of waters of such Mouse River and shall
make provisions for the return of excess waters impounded during
the irrigation season. The Mouse River Authority shall also have
the power to appoint a competent water master.

§ 8. Nothing herein contained shall repeal, amend, or modify
any existing Acts or statutes pertaining to the appropriation or use
of water, and nothing herein contained shall be deemed to inter
fere with any vested rights to the use of water.

§ 9. Repeal.] All Acts, or parts of Acts, in conflict here
with are hereby repealed.

Approved March 10, 1937.
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CHAPTER 258
S. B. No. 180— (Coffey, Young, Fredrickson, Cain, Fowler, Nelson (Grand
Forks), Brostuen, Stucke, Skarvold, Thatcher, Whelan, Vinje,
Lian, Nelson (Barnes), Crandall, Lavik, Johnson, Bilden,

Strehlow and Watt)

RED RIVER OF THE NORTH DRAINAGE BASIN COMMISSION
An Act creating a Red River of the North Drainage Basin Commission
consisting of three members, one of whom shall be the Governor
and two members appointed by the Governor, to act jointly with
Commissions appointed for like purposes by the States of Minne
sota and South Dakota with power to supervise the utilization and
control of the waters of that portion of the drainage basin of the
Red River of the North lying within the States of Minnesota, South
Dakota and North Dakota.

Whereas, the States of Minnesota, South Dakota and North
Dakota share the drainage basin of the Red River of the North and
have a common interest in the most advantageous utilization of the
surface waters of this drainage basin, in the control of the flood
waters of this area, and in the prevention of pollution of these pub
lic waters, and

Whereas, action by individual States is inadequate to effectu
ate these purposes in a manner most advantageous to the common
welfare of the people living in this drainage basin, and
Whereas, the only manner in which effective action can be

taken with reference to these purposes is to create by compact be
tween the said three States an Interstate Authority vested with suf
ficient power, and

Whereas, such an Authority can best be created by the pass
ing by the Legislatures of each of said States of substantially identi
cal bills providing for the creation of such an Interstate Authority.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. There is hereby created a Red River of the North Drain
age Basin Commission, consisting of three members to act jointly
with Commissions appointed for like purposes by the States of
Minnesota, South Dakota, to be called the Tri-State Waters Com
mission of said three States. Said Commission for the State of North
Dakota shall consist of three members; one of whom shall be the
Governor of the State of North Dakota and two members to be
named by the Governor ; provided, however, that one of such mem
bers so named by the Governor shall be an actual resident of the
Red River of the North Drainage Basin in North Dakota.

Article I
Each of the States of Minnesota, South Dakota and North

Dakota undertakes to co-operate with the other two States for the
most advantageous utilization of the public waters of the drainage



WATER CONSERVATION 507CHAPTER 258

basin of the Red River of the North, for the control of the flood
waters of this drainage basin, and for the prevention of the pollution
of such waters.

Article II
To that end the said three States do hereby create a district

to be known as the Tri-State Waters Area, which shall comprise
that portion of the drainage basin of the Red River of the North,
lying within the boundaries of the said States.

Article III
The said three States do hereby create the Tri-State Waters

Commission, which shall be a body corporate and shall have the
powers, duties and jurisdiction herein set forth and such other
powers, duties and jurisdiction as shall hereafter be conferred
upon it by acts of the legislatures of each of said three states con
curred in, when of a character to require such concurrence, by Act
of Congress.

Article IV
The Tri-State Waters Commission hereafter in this compact

called the Commission, shall consist of nine Commissioners, three
from each State, Minnesota, South Dakota and North Dakota. The
Commissioners for the State of North Dakota shall not be entitled
to compensation except the actual necessary traveling expenses
incurred in discharge of their duties in connection with this Act.

Article V
The Commission shall elect from its number a chairman and

vice-chairman and shall appoint and at its pleasure remove an
executive secretary and such other officers and assistants as may
be required to carry the provisions of this compact into effect, and
shall fix and determine their duties, qualifications and compensa
tion.

It shall adopt a seal and suitable by-laws and shall promulgate
rules and regulations for its management and control.
It may maintain one or more offices for the transaction of its

business and may meet at any time or place within the said States.

A majority of the members from each State shall constitute a
quorum for the transaction of business, the exercise of any powers,
or the performance of any duties, but no action of the Commission
shall be binding unless at least two of the members from each State
shall vote in favor thereof.
The Commission shall keep accurate accounts of all receipts

and disbursements and shall make an annual report to the Governor
of each State setting forth in detail the operations and transactions
conducted by it pursuant to this compact, and shall make recom
mendations for any legislative action deemed by it advisable, in
cluding amendments to the statutes of the said signatory States
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which may be necessary to carry out the intent and purpose of this
compact, and such changes in the area of the district as may seem
desirable.

The Commission shall not incur any obligations for salaries,
office or other administrative expenses prior to the making of
appropriations adequate to meet the same. The State of North
Dakota shall not be liable in any manner for any damages, costs
or obligations by reason of any action under the operation of this
Act or by reason of any action or any regulation by the Tri-State
Waters Commission. Each State! reserves the right to provide
hereafter by law for the examination and audit of the accounts of
the Commission by its comptroller or other official.
The Commissioners shall meet and organize within thirty days

after the effective date of this compact.

Article VI
It shall be the duty of the Commission to survey and study

the various water problems relating to water supply, flood control,
public health, water pollution, navigation, wild life, irrigation,
drainage, water power, recreation, lake levels and stream flow with
in the Tri-State Waters Area, and to formulate a program of regu
lation of water levels, stream flow and water pollution.
Such programs formulated by the Commission shall conform

to the constitutions of each of the several States concerned.

Article VII
Programs and plans for works of an interstate character in

said drainage areas prepared by the State, municipal or industrial
agencies shall receive the approval of the Commission before con
struction is begun.

It shall be the duty of the Commission to maintain and control
lake levels and stream flow within the Area, but such action shall
be taken only with the approval of the authorized State agencies.
The Commission shall have power to co-operate with any duly

authorized Federal, State or municipal agency in studies and sur
veys, construction, maintenance and operation of water projects
within the scope of its jurisdiction.
The Commission is hereby authorized to receive and to accept,

and in the name of that State wherein the same is located, any
water construction unit or units or control works constructed and
completed by any Federal, or other agency.
The Commission shall be authorized to exercise the power of

eminent domain, to acquire such real and personal property as may
be reasonably necessary to effectuate the purposes of this compact,
and to exercise all other powers not inconsistent with the constitu
tions of the States of Minnesota, South Dakota and North Dakota,
or with the constitution of the United States, which may be reason
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ably necessary or appropriate for or incidental to the effectuation
of its authorized purposes, and generally to exercise in connection
with its property and affairs and in connection with property within
its control any and all powers which may be exercised by a private
corporation in connection with similar property and affairs.

Article VIII
All costs incident to the construction, control, maintenance and

operation of any project shall be allocated by the Commission to
benefitted taxing units, which are authorized and directed to levy
taxes at such times as authorized by law and in such amounts as to
pay such costs in full within two years after such allocation. Such
costs may be estimated and allocated in advance of expenditures
subject to proper allowances in subsequent allocations in so far as
actual expenditures may vary from estimates.

Article IX
Should any part of this compact be held to be contrary to the

constitution of the State of North Dakota or of the United States
such part of said compact shall become inoperative as to the State
of North Dakota but all other severable provisions of this compact
shall continue in full force and effect.

Article X
Emergency.] This Act is hereby declared to be an emergency

measure and shall take effect from and after its passage and ap
proval.

Approved March 10, 1937.

INITIATED MEASURES

CHAPTER 259
LIQUOR CONTROL ACT

An Act to authorize, regulate, and control the transportation, importa-
tion, handling, possession, purchase, sale and dispensing of alcohol,
and alcoholic beverages in the state of North Dakota; denning alco
holic beverages, providing the method of taxing and licensing the
same, providing the manner of expending and distributing the
revenues from such licenses and taxes; providing penalties for
violations of the provisions of said Act, providing for a saving
clause as to the constitutionality of any part of the Act; and re
pealing all Acts and parts of Acts in conflict therewith.

Be It Enacted by the People of the State of North Dakota:

§ 1. This Act shall be known as the Liquor Control Act.
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§ 2. Alcohol, and alcoholic beverages mean and include any
alcoholic, spirituous, vinous, fermented, malted, or other liquor which
contains more than four percentum (4%) of alcohol by weight.

§ 3. Alcohol and alcoholic beverages, as defined by Section
two herein, may be imported, transported, possessed, purchased, and
sold in the State of North Dakota, in the manner and under the
conditions set forth in this Act.

§ 4. Any person having a legal and bona fide residence in,
and being a citizen of the State of North Dakota, may engage in the
wholesale or retail sale of alcohol and alcoholic beverages in the
manner and pursuant to the regulations and restrictions contained
in this Act. Provided, that no person shall hold a wholesale and a
retail license at the same time.

§ 5. Any person engaging in the retail sale of alcohol and
alcoholic beverages as herein defined must first procure from the
governing body of the City or Village, wherein the said business
is to be conducted, a license, the fee therefor to be not less than
Two Hundred ($200.00) Dollars, or more than One Thousand
($1,000.00) Dollars, to be determined by the governing body of
such City or Village; and any person desiring to engage in the
retail sale of alcohol and alcoholic beverages at a place other than in
the incorporated limits of a City or Village must first procure a
license from the County Commissioners at the County in which such
business is to be conducted, which license fee shall not be less than
Two Hundred ($200.00) or more than One Thousand ($1,000.00)
Dollars, to be determined by the said Board of County Commission
ers; provided that the fee for such license shall be the same to
each individual within each of the said political sub-divisions re
spectively; provided further that such license shall not be transfer
able, except to the executors or administrators of a deceased license
holder.
It is further provided that such retail license shall not permit

the sale at any one time to any person of an amount greater than
five wine gallons.

§ 6. Before any person residing in the State of North Da
kota shall engage in the sale at wholesale of alcohol and alcoholic
beverages as defined herein, he shall first procure from the City
or Village where said wholesale business is to be conducted a license
so to do, which shall be in the sum of not less than Five Hundred
($500.00), or more than One Thousand ($1,000.00), to be deter
mined by said governing body of said City or Village, provided that
fee therefor shall be the same to all licensees within each City or
Village, respectively; provided further, that the wholesale business
as used herein shall mean, for the purpose of determining where
the same shall be issued, the place where the home office and prin
cipal warehouse is kept. Provided that if warehouses or offices are



INITIATED MEASURES 511CHAPTER 259

maintained in more than one city a separate license shall be had
for each such warehouse.

§ 7. There shall be levied and collected on all alcohol and
alcoholic beverages as denned therein and sold at retail the follow
ing excise taxes:

( 1 ) On all beer, malt and ale containing more than 4%
alcohol by weight, the sum of 8^ per gallon.

(2) On all light wines up to 14% alcohol by weight, the sum
of 10f( per gallon.

(3) On all wines from 14% to 21% of alcohol by weight, the
sum of 20^ per gallon.

(4) On all wines from 21% to 24% of alcohol by weight, the
sum of 40$ per gallon.

(5) On all wines containing more than 24% of alcohol by
weight, the sum of 60^ per gallon.

(6) On all natural sparkling wines containing alcohol, the
sum of 60^ per gallon.

(7) On all artificial sparkling wines containing alcohol, the
sum of 30^ per gallon.

(8) On all other liquors; liqueurs and cordials, the sum of

60^ per gallon.
Provided, that in computing the tax on any package of spirits

a proportionate tax at a like rate on all fractional parts of a gallon
shall be paid, except that all fractional parts of a gallon less than
1-16 shall be taxed at the same rate as shall be taxed for 1-16 of
a gallon.

§ 8. Stamps representing the excise tax set forth in Section
seven hereof shall be securely affixed to each package or original
container, sold by or in the possession of any retail dealer, and it
shall be unlawful for any person to possess any original package or
other container containing such alcohol or alcoholic beverage with
in the State of North Dakota upon which there are not affixed
thereto such stamp or stamps and any alcohol or alcoholic beverage
found in the possession of any person without such stamps attached,
except liquor in transit and consigned to a duly licensed wholesaler
within the State of North Dakota, as herein defined, shall be
subject to seizure and confiscation by any peace officer.

§ 9. The stamps herein provided for shall be prepared and
printed by the State Treasurer in such form and denominations
as may be necessary for the carrying out of the provisions of this
Act, and shall be issued to and sold to all wholesale dealers upon
requisition thereof from time to time; and it is hereby made the
duty of such wholesaler under this Act to attach to or cause to be
attached to each package or container in the proper amounts such
stamps as are provided for in this Act before the same are delivered,
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shipped to, or consigned to any retail dealer, and to keep a record
thereof, designating the County, City and/or Village to which
the same are shipped, and report to the State Tax Commissioner
the location of the retailer, to whom said sale, delivery, or con
signment is made.

All expenses of the State Treasurer in complying with the
provisions of this Act shall be deducted from the monies received
from the sale of such stamps, and the remainder thereof shall be
paid to the various County Treasurers of the State of North
Dakota in proportion to the amount delivered to retailers in the
various Counties; provided that no distribution shall be made in
excess of the amount actually accounted for by the wholesaler, and
that any monies on hand, received from wholesalers, shall be held
until such time as the wholesaler reports the destination by Coun
ties of the containers to which said stamps are attached.
The distribution of the funds from the sale of said stamps,

among the various Counties, shall be under the supervision and
control of the State Tax Commissioner, provided, that such money
so distributed shall be used exclusively to replace the taxes now
levied and extended against real estate.

§ 10. No retailer shall be permitted to sell any alcoholic
beverages to a minor, incompetent person, Indian as defined by
Federal Law, or a person who is an inebriate, or habitual drunkard.

§ I1. Any Lodge or Club, having a membership of 200 mem
bers, or more, and being in existence at the time of the adoption of
this Act, may procure a license for the sale at retail of alcohol, and
alcoholic beverages as herein defined, provided, however, that under
such license, sales may be made only to members thereof.

§ 12. There is hereby conferred upon the governing bodies
of Cities and Villages, and of the Board of County Commissioners,
within their respective jurisdictions, the authority to revoke licenses
for cause, and to regulate the retail sale of alcohol and alcoholic
beverages, subject to review by the Courts of this State.

§ 13. This Act shall not be construed to apply to the follow
ing articles, when they are unfit for beverage purposes, to-wit :

(a) Denatured alcohol produced and used pursuant to the
Acts of Congress, and the regulations thereunder.

(b) Patent, proprietary, medical, pharmaceutical, antiseptic,
and toilet preparations.

(c) Flavoring extracts, syrups, and food products.

(d) Scientific, chemical, and industrial products, nor the
manufacture or sale of said articles containing alcohol.
It is further provided that this Act shall not apply to wines

delivered to priests, rabbis, and ministers for sacramental use ;
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provided further that this Section shall not apply when a person
shall knowingly sell any of the articles enumerated in paragraphs
a, b, c, and d, for beverage purposes, or shall sell any of the same
under circumstances under which the seller might reasonably deduct
the intention of the purchaser to use them for such purposes.
It is further provided that this Act shall not affect the sale of

beer containing 3.2% alcohol by weight as now provided by law.

§ 14. Any person violating any of the provisions of this Act
shall, upon conviction, as a first offense, be fined not more than Five
Hundred ($500.00) Dollars, or imprisonment in the County jail
for not more than 90 days or by both such fine and imprisonment.
Any subsequent offense shall be fined not more than One Thousand
($1,000.00) Dollars, or by imprisonment in the County jail for not
more than six months, or by both such fine and imprisonment. And
shall the person so convicted be the holder of a license the same
shall be revoked by the Governing body issuing the same, and such
conviction shall be sufficient evidence and ground for such revoca
tion.

§ 15. The object of this enactment is to provide for the sale
and regulation of alcohol and alcoholic beverages in the State of
North Dakota, and it is hereby declared that if any provision of
this Act in any manner controverts the provisions of the Constitution
of this State, that the remaining provisions would have been
enacted by the people, even though such provision had been elimin
ated from the Act. Hence, if any of the provisions are found to be
in violation of the Constitution the remaining provisions shall not
be affected by such invalidity, but shall remain in full force and
effect.

§ 16. All Acts, or parts of Acts, in conflict with the operation
of the provisions of this Act are hereby repealed.

Approved November 3, 1936, 147,330 to 128,064.

ABOLISHING ABSENT VOTER'S BALLOT LAW

An Act abolishing the Absent Voters Ballot Law and repealing Article
16 of Chapter 11 of the Political Code of the Compiled Laws of
1913, for the State of North Dakota, and Acts amendatory thereof.
Disapproved, June 24, 1936. 108,792 to 61,677.
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EXPENDING FEDERAL FUNDS FOR POLITICAL PURPOSES

An Act to provide that it shall be a misdemeanor for any person who
has any jurisdiction or authority over the expenditure, or who has
been placed in charge of expending, or authorizing the expenditure
of any funds contributed or granted, in whole or in part, by the
United States or any department or agency or instrumentality
thereof for the purpose of alleviating suffering, relieving unem
ployment, or eradicating misery, distress or pestilence, in the State
of North Dakota, or for any person who is employed by any
person, firm or corporation, municipality, board of sub-division,
whose compensation is paid, in whole or in part, with any such
funds, to directly or indirectly promise any employment to any
person whomsoever, where the said compensation for such em
ployment may be paid, in whole or in part, out of any such funds,
or to directly or indirectly offer or promise to offer, to aid or assist
any such person or any officer, county, ward, district, or muni
cipality, in obtaining any such employment, or any such funds for
any project eligible therefor, or to directly or indirectly make or
offer to make any expenditure, or cause any expenditure to be
made or offered, to any person with the intent to induce or in
fluence any such person or any such officer either to vote or to
withhold his vote, or to vote for or against any candidate or to
persuade or influence others to vote in any Primary or General
Election for any public office or any proposition whatsoever, and
to prescribe penalties for the violation of this Act.
Disapproved, June 24, 1936. 96,716 to 74,579.

CONSTITUTIONAL AMENDMENTS

ASSESSMENT OF PROPERTY— WHERE AND HOW MADE
(Submitted by the Legislature)

Chapter 101—Session Laws 1935
A Concurrent Resolution to amend and re-enact Section 179

of Article II of the Constitution of the State of North Dakota as
amended by Article 20 of the amendments thereto, relating to reve
nue and taxation.

Disapproved, June 24, 1936. 147.009 to 36,187.
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ELECTION, TERMS, COUNTY OFFICERS
(Submitted by the Legislature)

Chapter 102—Session Laws 1935

A Concurrent Resolution providing for the amendment of
Section 173 of Article 10 of the Constitution of North Dakota, as
amended by Article 41 of the amendments thereof, and as amended
by Chapter 84 of the 1933 Session Laws of the State, of North
Dakota, relating to County officers.

Disapproved, June 24, 1936. 111,007 t0 50,183.

LEGISLATIVE POWER, INITIATIVE AND REFERENDUM
(Submitted by the Legislature)

Chapter 103—Session Laws 1935

A Concurrent Resolution providing for the amendment of
Section 25 of Article 2 of the Constitution of the State of North
Dakota, relating to the Legislative Power of the State, and the
Initiative and Referendum.

Disapproved, June 24, 1936. 127,511 to 41,500.

SALE OF SCHOOL AND PUBLIC LANDS
(Submitted by the Legislature)

Chapter 104—Session Laws 1935

A Concurrent Resolution providing for the amendment of
Section 158 of Article 9 of the Constitution of North Dakota as
amended by Article 13 of the Amendments thereof, relating to
school and public lands.

Disapproved, June 24, 1936. 108,703 to 51,691.

SALE, RENTAL AND DISPOSAL, SCHOOL AND UNIVERSITY
LANDS

(Submitted by the Legislature)

Chapter 105—Session Laws 1935

A Concurrent Resolution providing for the amendment of
Section 156 of Article 9 of the Constitution of North Dakota, re
lating to investment of funds arising from the sale, rental and
disposal of school and university lands.

Disapproved, June 24, 1936. 108,064 to 47,987.
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RETAIL SALES TAX
(Referendum of S. B. 313, 1935 Legislative Assembly)

Chapter 276—Session Laws 1935
An Act to equalize taxation and replace in part the tax on property; to
provide the public revenue to be used for such replacement by
imposing: a tax on the gross receipts from retail sales as defined
herein; to provide for the collection of such tax, the distribution
and use of the revenue derived therefrom, and the administration
of said law; to provide for certain deductions and exemptions; to
make an appropriation for the administration of this Act; to fix
fines and penalties for the violation of the provisions of this Act;
to repeal all Laws or parts of Laws in conflict herewith and de
claring an emergency.

Approved, July 15, 1935. 75, 166 to 65,890.

JURISDICTION POLICE MAGISTRATES AND CITY JUSTICES
OF THE PEACE

(Referendum of S. B. 185, 1935 Legislative Assembly)

Chapter 205—Session Laws 1935
An Act defining the jurisdiction of Police Magistrates and City Justices
of the Peace in criminal actions in cities of five thousand inhabit
ants or more in Counties wherein the County Court does not have
increased jurisdiction; qualifications and fees of said Police
Magistrates and City Justices of the Peace; procedure, jurors and
officers in said Police Magistrates Courts and Courts of said City
Justices of the Peace; limitations of jurisdiction of Justices of the
Peace in said cities; and repealing all Acts and parts of Acts in
conflict therewith.

Disapproved, June 24, 1936. 110,331 to 42,304.

WEIGHING, ETC., LIVESTOCK AT PACKING PLANTS, ETC.
(Referendum of H. B. 7, 1935 Legislative Assembly)

Chapter 3—Session Laws 1935
An Act to provide for the weighing, grading, feeding, docking and
watering of livestock at packing plants, slaughtering houses and
concentration points.

Disapproved, June 24, 1936. 120,229 to 49,069.
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MUNICIPAL CONTROL ACT—LIQUOR
(Referendum of S. B. 175, 1935 Legislative Assembly)

Chapter 203—Session Laws 1935
An Act providing for a system of municipal control of the purchase,
sale, importation, transportation, handling, possessing, dispens
ing and use of alcohol and alcoholic beverages by any incorporated
city of the State having a population of two hundred or more; the
levy and collection of a tax thereon; the duties of the State
Treasurer; providing for injunctions against and abatement of
liquor nuisances; the continuing in force of the present statutory
regulations prohibiting the manufacture, sale and possession of
intoxicating liquors; providing penalties for violations of the
provisions of this Act.

Disapproved, June 24, 1936. 105,832 to 78,337.

INCOME TAX
(Referendum of S. B. 294, 1935 Legislative Assembly)

Chapter 271—Session Laws 1935
An Act to amend and re-enact Section 2346a11 of the Supplement to the
Compiled Laws of 1913, as amended and re-enacted by Section 2 of
Chapter 253 of the 1933 Session Laws; Section 2346a20 of the
Supplement to the Compiled Laws of 1913 as amended and re-
enacted by Section 4 of Chapter 253 of the 1933 Session Laws;
Section 2346a 18 of the Supplement to the Compiled Laws of 1913
as amended and re-enacted by sub-section 4 of Section 4 of Chapter
283 of the 1931 Session Laws, relating to the taxation of income
of individuals, fiduciaries and corporations; repealing that portion
of Section 2346a46 of the Supplement to the Compiled Laws of
1913 as was amended and re-enacted by paragraph (b) of Sub
section 4 of Section 6 of Chapter 283 of the 1931 Session Laws
and repealing sub-section 7 of Section 4 of Chapter 283 of the 1931
Session Laws, and repealing Sub-section 7 of Section 2346a30 of
the 1925 Supplement to the Compiled Laws, and all other Acts or
parts of Acts in conflict herewith, and declaring an emergency.

Disapproved, June 24, 1936. 127,359 to 45.498.
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House Concurrent Resolution A-l— (Olson of Adams)

RELATING TO PRODUCTION OF ALCOHOL FOR BLENDING
PURPOSES

Be It Resolved by the House of Representatives of the State of
North Dakota, the Senate Concurring:

That the "North Dakota Commissioners of the Federated Co
operative Agricultural Association" existing under the provisions
of Chapter 4 of the 1935 Session Laws be requested to make, with
the aid and assistance of the State Food Commissioner and Chem
ist, an inspection of the plants located at Atchison, Kansas, and
other places producing alcohol for blending with gasoline to investi
gate the feasibility of establishing within this State one or more
similar plants, which could use our surplus crops and low grade
farm products, and of interesting capitalists in such enterprise.
That the said Commissioners be further requested to make to

the next Legislature, or to the Governor for publication if sooner
available, a report on any Federal legislation that might be enacted
for compulsory blending of a certain per cent of ethyl alcohol in
the gasoline consumed in the United States.

Filed March 5, 1937.

House Memorial Resolution H— (Hagen)

MRS. ANDERSON
Whereas, Our Creator in His infinite wisdom has seen fit

to call His own the wife of our colleague, Representative Anderson,

Be it Resolved, That the House this day express to Represent
ative Anderson and his family in all sincerity its sympathy and
condolence,

Be it Further Resolved, That a copy hereof be signed and
presented to Representative Anderson, and that this resolution be
printed in the Journal.
Filed February 5, 1937.
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(Senate Concurrent Resolution O)

APPROVING (PUBLIC NO. 182— 74TH CONGRESS) RELATING
TO AGRICULTURE

Expressing assent of the Legislature of the State of North
Dakota to the provisions and purpose of the Act approved June 29th,
1935 (Public No. 182, 74th Congress).

Whereas, there has been enacted by the Senate and the House
of Representatives of the United States of America in Congress
assembled, an Act to provide for research into basic laws and
principles relating to Agriculture and to provide for the further
development of co-operative agricultural extension work and the
more complete endowment and support of land-grant colleges,
approved June 29, 1935 (Public No. 182—74th Congress), and

Whereas, the provisions of the Act and the purpose of the
grants of money authorized by the Act are made subject to the
Legislative assent of the several States and Territories,

Therefore, Be It Resolved by the Senate of the Legislature of
the State of North Dakota, House of Representatives concurring,
that the assent of the Legislature of the State of North Dakota,
required by the said Act, be and the same is hereby given.

Therefore, Be It Further Resolved that the Secretary of
State is hereby instructed to send two certified copies of this
resolution to the Secretary of Agriculture, Washington, D. C.

Filed March 6, 1937.

Senate Resolution M— (Thorson and Fine)

PROTESTING RATIFICATION OF THE ARGENTINE SANITARY
CONVENTION

Whereas, it is indicated that there is a determination of cer
tain government officials to secure a ratification of the Argentine
Sanitary Convention ; and

Whereas, any attempt to raise the embargo on animal products
from Argentina, or any province thereof, would subject the livestock
of the United States to a constant menace of foot and mouth dis
ease; and

Whereas, past experience shows that outbreaks caused by such
importations have caused millions of dollars' damage and conse
quent depletion of livestock, and have been a source of great
economic loss; and therefore,

Be It Resolved, by the Senate of the Twenty-fifth Legislative
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Assembly of the State of North Dakota, the House of Representa
tives concurring herein ; that we respectfully petition the Congress
of the United States to protest the ratification of the Argentine
Sanitary Convention and urge the members thereof to work for
the continuance of the present embargo against every country
where the disease is known to exist and that there shall be no
experimentation at the expense of the health and safety of our
livestock.

Be It Further Resolved, that a copy of this resolution be
forwarded to the President of the United States ; to both Houses
of Congress of the United States ; and to each member thereof from
this State, to the Secretary of Agriculture, to Senator Hotchkiss
and Senator Headlee, Senate Chambers, Denver, Colorado.

Filed February 10, 1937.

Senate Concurrent Resolution B— (Gilbertson and Strehlow)

BANG'S DISEASE
Be It Resolved by the Senate of the State of North Dakota, the
House of Representatives Concurring Therein,

Whereas, the Federal program designed to combat Bang's
Disease in cattle in North Dakota has resulted in greatly reducing
the prevalence of said disease, and has proven otherwise extremely
beneficial to the cattle breeding and dairy industries in the State,

Now, Therefore, Be It Resolved by the Senate, the House of
Representatives concurring, that the Congress of the United States
be, and is hereby, earnestly requested to continue the Federal Ap
propriations for the control of Bang's Disease; and,

Be It Further Resolved that copies of this resolution be
transmitted by the Secretary of State to the President of the United
States, the Secretary of Agriculture, the Chief of the Bureau of
Animal Industry, and to each member of Congress from North
Dakota.

Filed January 15, 1937.
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Senate Resolution Z— (Strehlow and Whelan)

SHIPMENT OF BILLS AND JOURNALS SENATE
Whereas, all the members of the Senate have two large

volumes of bills that were introduced in this Legislative Assembly
and two heavy volumes of Journals, besides many official bulletins
and legislative correspondence, which will be of value to them as
Legislators; and,

Whereas, these books, papers and pamphlets can be shipped to
each member of this body more cheaply by express (American
Express Company) than by any other method;

Therefore, Be It Resolved, that the employees, who have
been charged with the duties of wrapping and packing such books,
pamphlets and correspondence, ship the same to the respective
senators by American Express and that such American Express
charges be paid in the regular manner as part of the legislative
expense of this Session.

Filed March 8, 1937.

House Resolution B-2— (Twitchell)

SHIPMENT OF BILLS AND JOURNALS HOUSE
Whereas, all the members of the House have two large

volumes of Bills that were introduced in this Legislative Assembly
and two heavy volumes of Journals, besides many official bulletins
and legislative correspondence, which will be of value to them as
Legislators; and,

Whereas, these books, papers and pamphlets can be shipped
to each member of this body more cheaply by express (American
Express Company) than by any other method;

Therefore, Be It Resolved, that the employees, who have
been charged with the duties of wrapping and packing such books,
pamphlets and correspondence, ship the same to the respective
Representatives by American Express and that such American
Express charges be paid in the regular manner as part of the
legislative expense of this Session.

Filed March 8, 1937.
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Senate Concurrent Resolution A-l— (Cain)

BISMARCK TRANSIENT CAMP
Be It Resolved by the Senate of the State of North Dakota, the
House of Representatives Concurring:

Whereas, th,e Federal Emergency Relief Administration con
structed a camp for transients near the city of Bismarck, which said
camp consists of buildings suitable for occupancy and now occupied
by a large number of persons ; and

Whereas, it has been the policy of the Federal Government,
from time to time, to transfer to the States the various transient
camps ;

Now, Therefore, Be It Resolved, that in the event the Federal
Government, should cease to occupy and use said transient camp
and offer to convey the same to the State of North Dakota that the
Governor be and he hereby is

,

authorized to receive such property
for the State;

And Be It Further Resolved, that if such property is con
veyed to the State, it is the sense of this Legislative Assembly that
consideration be given to the use of such property as a work farm
where persons who are sentenced to a jail in the various Counties as
well as first offenders sentenced to the penitentiary may be com
mitted ; and that in event the said property is conveyed to the State
of North Dakota that the same be placed under the direction and
control of the Board of Administration and the Warden of the
State Penitentiary and that if it is possible so to do arrangements
be made so that the same may be utilized as a work farm as
aforesaid.

Filed March 6
,

1937.

House Concurrent Resolution A-2— (Schauss)

CONCURRENT RESOLUTION FOR THE PAYMENT OF THE
BILL OF JOSEPH COGHLAN AS LEGISLATIVE EXPENSE
Be It Resolved by the House of Representatives of the Legislative
Assembly o

f the State o
f North Dakota, the Senate Concurring:

That the bill of Joseph Coghlan in the sum of Fifty-eight
($58.00) Dollars be allowed and paid to him for the work done
by him in enrolling and engrossing for the Legislature before such
work was taken over by the House and Senate.

Filed March 10, 1937.
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House Concurrent Resolution E-1— (Committee on Employment)

COMPILING LEGISLATIVE JOURNALS
Be It Resolved by the House of Representatives, the Senate Con
curring:

That Thomas McDonald, Secretary of the Senate, and Mrs.
Minnie D. Craig, Chief Clerk of the House, are hereby authorized,
empowered and employed to compare and index the Journal of the
Twenty-fifth Legislative Assembly, and to complete the Senate and
House Journals and mail out to the members the temporary
Journals of the last days of the session, which have not been deliver
ed to members before the close thereof ; and the said Thomas Mc
Donald, Secretary of the Senate, and Mrs. Minnie D. Craig, Chief
Clerk of the House, are hereby directed and required at their own
cos*t and expense to arrange for and procure sufficient assistance to
insure that the said work shall be completed within thirty days after
the adjournment of the session.

Be It Further Resolved, That for the services of the said
Thomas McDonald, Secretary of the Senate, and Mrs. Minnie D.
Craig, Chief Clerk of the House, as above set forth, that they be
paid the sum of $400.00 each, which shall include compensation for
an assistant to be selected by each, all to be paid as other legislative
expense, and paid when the respective claims are verified by the
affidavits of the said Thomas McDonald, and Mrs. Minnie D. Craig
showing the completion of such work.

Be It Further Resolved, That the necessary postage for mail
ing out the copies of temporary Journals as aforesaid be furnished
to the said Secretary of the Senate and the said Chief Clerk of
the House as part of the legislative expenses of this session.

Filed March 5, 1937.

House Concurrent Resolution D-1— (Committee on Employment)

COMPILATION PAMPHLET SHOWING ACTION ON BILLS
Whereas, A complete record of action upon and disposal of

all bills introduced in the House and Senate during this Session,
should be made available to House and Senate Members as quickly
as possible; such record to show what bills have been indefinitely
postponed, withdrawn or passed, with notation of Journal date and
page of amendments thereto:

Therefore, Be It Resolved by the House of Representatives, the
Senate Concurring:

That such compilation be at once prepared in a pamphlet sim
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ilar in size to the House and Senate Journals; that Helen Ulsrud
be employed for the House and Margaret Sheehan be employed for
the Senate; they working together to prepare such compilation
immediately. A copy of the same to be mailed as speedily as possible
by the House and Senate mailing force to each member of the
House and Senate, at the home address thereof. That the said Helen
Ulsrud and Margaret Sheehan be and they are hereby respectively
retained on this work for the House and for the Senate for a period
of three days after the adjournment of this Legislative Assembly,
at their present pay ; such compensation with the printing expense
of such pamphlet and of mailing the same to be charged and paid
as legislative expense.

Filed March 5, 1937.

House Resolution L— (Godwin)

REQUESTING FEDERAL LEGISLATION PROVIDING FOR COST
OF PRODUCTION PLUS A REASONABLE PROFIT
Whereas, the farmers of North Dakota, individually and col

lectively, have taken an active part in demanding that the Congress
of the United States guarantee to Agriculture "cost of production
plus a reasonable profit", and

Whereas, It is our honest conviction that no industry, business
or enterprise can long exist unless assured "cost of production plus
a reasonable profit," and

Whereas, we have, by the passage of House Bill No. 209,
assured the business interests of our State "cost of production plus
a reasonable profit," and have thereby furnished concrete evidence
of our sincerety and abiding faith in the proposal :

Therefore Be It Resolved by the House of Representatives of the
State of North Dakota:

That we hereby renew our oft repeated appeal to the Congress
of the United States to enact legislation which will guarantee to the
farmers of America a price for their products which will assure
"cost of production plus a reasonable profit," to the end that agri
culture rnlay be placed on parity basis with other industries.

Be It Further Resolved: That a copy of this resolution be
mailed to all members in Congress from North Dakota and we
ask that they submit the same to both houses of Congress for at
tention and action.

Filed February 24, 1937.
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Senate Concurrent Resolution C— (Brostuen and Thatcher)

CROP INSURANCE
Whereas, a committee of wheat farmers and farm leaders

attended a wheat insurance conference December 2nd and December
3rd, at Washington, D. C, and adopted and outlined a plan for
such insurance which was approved by the farm leaders, and by the
President's Committee, and which will be presented to Congress
this winter; and

Whereas, President Roosevelt has appointed a committee to
study rates and premiums for crop insurance ; and

Whereas, these years do not represent a fair normal produc
tion for our State and other northern States, due to extended drouth
and the short period which is used, and also to rust conditions and
grasshoppers in some sections, these records show our production
far below normal, as would be revealed in a longer period of years ;
and

Whereas, the use of these unfavorable years would tend to
make our premiums much higher, perhaps prohibitive, and our in
demnities proportionately lower, thereby defeating the purpose qf
the insurance law which was conceived for the purpose of protect
ing the purchasing power of the farmer; and

Whereas, the plan of the Wheat Conference Committee, the
President's Committee, and the President himself, is to set up a
co-operative organization designed to operate over a long period of
years; and to insure the farmers crop from 50% to 75% of his
normal production :

Now, Therefore, Be It Resolved by the Senate of the State
of North Dakota, the House of Representatives concurring, that we
do hereby petition the Honorable Secretary of Agriculture, as Chair
man of the President's Committee, to extend the period of time'
used as a production base to fifteen years, beginning with the year
1920, since these years, or any similar period of years would give
the farmer the benefit of his actual production, and would there
fore enable a much larger number of farmers to receive the benefits
of the program, and thereby assuring us of a much stronger organi
zation, thus allowing more economical operation with regard to
per capita cost.

Resolved Further, that copies of this resolution be forwarded
to the Honorable Henry Wallace, Secretary of Agriculture, Chair
man of the President's Crop Insurance Committee and to M. W.
Thatcher, Chairman of the Wheat Conference Committee, both of
Washington, D. C, and to Mr. Howard L Henry, North Dakota
member of the Wheat Conference Committee, Westhope, North
Dakota.

Filed January 19, 1937.
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Senate Concurrent Resolution B— (Committee on Employment)

A Concurrent Resolution providing and designating House and Senate
Employees and naming and fixing their salaries:

Be It Resolved by the House of Representatives of the State of
North Dakota, of the Special Legislative Assembly, the Senate
Concurring:

That for and during this Special Legislative Assembly the
following named persons be employed and appointed as officers and
employees of the Senate and of the House, and shall be paid the
compensation set opposite their respective names ; as from their
last pay check.

Minnie D. Craig, Chief Clerk $8.00
J. M. Anderson, First Assistant Chief Clerk 6.50
Paul C. Bennett, Second Assistant Chief Clerk 6.50
Helen Ulsrud, Desk Reporter 8.00

Thomas McDonald, Secretary of Senate 8.00
W. E. Matthaei, First Assistant Secretary of Senate 6.50
Phillip Heiling, Second Assistant Secretary of Senate 6.50
Howard A. Goldammer, Bill Clerk 5.00
Margaret Sheehan, Desk Reporter 8.00
Bart Monaghan, Sergeant-at-arms 5.00

Joe Volk, Jr., Sergeant-at-arms 5.00
Herman Lybeck, Assistant Sergeant-at-arms 4.50
Emil Strand, Assistant Sergeant-at-arms 4.5°
Mabel Engeseth, H. Stenographer 5.00
Clara Kane, H. Stenographer 5.00
Ruth Smith, H. Stenographer 5.00
Marie Garske, Stenographer 5.00
Margaret McDonald, Stenographer 5.00
Betty Boyle, Stenographer 5.00

Jennie Fisher, Stenographer 5 00

Louise Orish, Stenographer 5.00
Olga Christenson, Stenographer 5.00
LaVerne Odegard, Stenographer 5.00
Myrtle Topp, Stenographer 5.00
Adeline Orvik, Stenographer 5.00
V. L. Gilbreath, Chief Enrolling and Engrossing Clerk 5.00
Eva Goetz, Clerk, Enrolling and Engrossing 5.00
Bertha Varney, Enrolling and Engrossing Stenographer 5.00
Dorothea Tabbert, Enrolling and Engrossing Stenographer. . 5.00
Arnold E. Banse, Assistant Enrolling and Engrossing Clerk. 5.00
1Walter Bubel, Bill Clerk 5.Oo
; Asher Anderson, Clerk, Judiciary Committee 4.50
Carl J. Larson, Clerk 4.50
A. G. Sundfor, Postmaster 5.00
Mrs. Helga Kolstad, Postmistress 4.50



RESOLUTIONS 527

Ray Cooper, Assistant Postmaster 4.5°
S. B. Salverson, Chief Mailing Clerk 4.5°
Theodore Thompson, Assistant Mailing Clerk 4.5°
I. A. Smith, Jr., Assistant Mailing Clerk 4.5°
N. L. Johnson, Clerk 4.5»
H. C. Epping, Chief Mailing Clerk 4.5°
Gottlieb Diede, Assistant Mailing Clerk 4.5°
J. J. Fischer, Clerk 4.5°
Earl Anderson, Clerk 4.5°
Clara Rishling, Clerk 4.5°
Anna Zurcher, Clerk 4.5°
J. C. Goll, Messenger 4.5»
C. A. Bring, Governor's Messenger 4.5°
G. Sundfor, Messenger 4.5°
Mrs. Ruby Williams, Telephone Attendant 4.5°
Mrs. Sena Ingberg, Assistant Proof Reader S.oo
Rev. Forrest B. Sharkev, Chief Proof Reader 5.00
H. W. Anderberg, Proof Reader 5.«J
J. O. Bergheim, Proof Reader 5«>
W. S. Place, Doorkeeper 4.5°
Anton J. Schmidt, Doorkeeper . 4.5°
J. J. Forster, Doorkeeper 4.5°
Paul Christenson, Doorkeeper 4.5°
Joseph Fettig, Doorkeeper 4.5°
Bernard Schauss, Doorkeeper, Upper Gallery 4.5°
F. L. Bowerman, Attendant and Marshal 4.5°
Kenneth Morgan, Page 4.5°
James J. Flynn, Page 4.5°
Wm. (Bud) Rathbun, Page 4.5°
Donnell Haugen, Page 4.5°
Glenn Swanson, Page 4.5°
Clarence Anderson, Page 4.5°
Edwin Osovvski, Page 4.5°
Alfred Gast, Janitor 4.5°
Andre Gratten, Page 4.5°
John Byrne, Janitor 4.5°
Nels J. Peterson, Janitor 4.5°
Andreas Wolf, Janitor 4.5°
T. A. Crawford, Janitor 4.5°
E. B. Ressler, Janitor 4.5°
John Spitzer, Jr., Janitor 4.5°
Z. Vlasoff, Janitor 45°
Jacob Hegland, Janitor 4.5°
Ruth Hintgen, Clerk 4.S»
Margaret Ike, Clerk 4.5°
Chaplain • • 3°0
Filed March 10, 1937.
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Senate Resolution S— (Committee on Employment)

ADDITIONAL TIME SENATE EMPLOYEES
Be It Resolved by the Senate of the State of North Dakota:

That Ruth Smith and Jennie Fisher, stenographers, and A. G.
Sundfor, Postmaster, be retained for four extra days, for the pur
pose of taking care of Legislators' correspondence and completing
reports and files ; and that J. O. Bergheim be retained for three
extra days to complete proof reading.

Be It Further Resolved, that each of the above named em
ployees, to-wit : Ruth Smith and Jennie Fisher as Stenographers,
and J. O. Bergheim as proof reader, and A. G. Sundfor, as post
master, be paid the sum of $5.00 per day ; all the above to be paid as
other legislative expense and paid when the respective claims are
verified by the affidavits of said parties herein named, at the com
pletion of such work.

Filed March 8, 1937.

House Concurrent Resolution P— (Gessner, Schauss and Peterson of
Renville)

ENROLLING AND ENGROSSING
A Concurrent Resolution relating to enrolling: and engrossing House
and Senate Bills and Resolutions.

Be It Resolved by the House of Representatives of the State of
North Dakota, the Senate Concurring:

Whereas, the Governor, the Secretary of State and the State
Auditor after duly advertising for bids as required by law did, on
the 18th day of December, 1936, enter into a contract with Joseph
Coughlin, of Bismarck, Burleigh County, North Dakota, whereby
for the consideration stipulated in such contract the said Joseph
Coughlin agreed to engross and enroll all bills passed by each
House of the Twenty-fifth Legislative Assembly of the State of
North Dakota.

Whereas, the Statute authorizing the execution of such con
tract, and the contract itself, contains the following language : "The
services to be performed under the direction and in the time set
by and to the satisfaction of the committees of the Senate and
House of Representatives, or their agent.

Whereas, such services are being performed in an incompet
ent, inefficient and improper manner and in a manner not satisfactory
to the committees of the Senate and House of Representatives.
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Now Therefore Be It Resolved By the House of Repre
sentatives, the Senate Concurring: That the Governor, Secre
tary of State and State Auditor acting as a Board as constituted by
law are hereby directed to forthwith cancel such contract with the
said Joseph Coughlin, and

Be It Further Resolved: That for the remainder of the
Twenty-fifth Legislative Session the enrolling and engrossing of
the bills and resolutions passed by the Senate and the House of
Representatives be taken care of by employees of both houses under
the direction of the Chief Clerk of the House of Representatives
and the Secretary of the Senate.

Filed February 6, 1937.

House Concurrent Resolution O— (Hagen)

PROTESTING IMPORTATION OF LIVESTOCK FROM FOREIGN
COUNTRIES HARBORING FOOT AND MOUTH DISEASE

Be It Resolved by the House of Representatives of the State of
North Dakota, the Senate Concurring:

Whereas, press reports have indicated that the Commission
attending the Pan-American Peace Conference is favorable to the
importation of unsterilized meats and meat products from certain
South American countries, and

Whereas, it has been stated that foot and mouth disease does
not exist in certain areas of South America, and

Whereas, it is known that foot and mouth disease and other
transmissible diseases of livestock which do not exist in the United
States are ever prevalent in those South American countries, and

Whereas, the prevention and control of livestock diseases in
those South American countries is not comparable to the standards
of the United States and is in fact practically negligible, and

Whereas, the United States has spent millions of dollars in
the eradication of foot and mouth disease brought into this country
through livestock products of foreign origin, and

Whereas, the livestock industry in the United States has like
wise suffered losses totalling millions of dollars from outbreaks of
foot and mouth disease, and

Whereas, an embargo is now in effect on importations of live
stock and unsterilized livestock products from those South Ameri
can countries, and
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Whereas, the raising of such an embargo would immediately
and seriously jeopardize the nation's livestock industry as well as
the public health of its citizens.

Now Therefore, Be It Resolved, by the House of Representa
tives of the State of North Dakota, the Senate concurring, that these
bodies vigorously oppose any modifications of existing Federal Laws
and Regulations covering the importation of livestock or unsteri-
lized livestock products from any foreign country harboring foot
and mouth diseases of livestock which do not now exist in the
United States.

Be It Further Resolved, that copies of this Resolution be
forwarded by the Governor to the President of the United States,
the Secretary of State at Washington, D. C, the Presiding Officer
of the United States Senate, and to the Speaker of the House of
Representatives of the United States, and the Secretary of Agri
culture of the United States, and the Chairman of the Foreign
Relations Committee of Congress.

Filed March i, 1937.

House Resolution F— (Thoreson, Myers, Schimke and Hagen)

FRAZIER-LEMKE REFINANCE PLAN
Whereas, the financial distress, particularly among the agri

cultural people of this Nation, continues unabated, and

Whereas, the farm loan facilities are entirely inadequate and
out of harmony with similar facilities available to industry, and

Whereas, no one in public service seems to have suggested a
plan for the relief of this distress, or adjustment of these differ
ences better than the Frazier-Lemke Refinance Plan as now con
tained in H. R. 213, introduced in the House of Representatives of
the National Congress on January 5, 1937 by the Hon. William
Lemke of North Dakota; therefore,

Be It Resolved by the House of Representatives of the State of
North Dakota:

First. That we, and through us, the people of North Dakota,
do hereby appeal to the President of the United States and to all
earnest, fair-minded members of Congress to give their active
support to said measure to the end that the same may be enacted
into law with the least possible delay.

Second. That we hereby extend our thanks, and through us,
the thanks of the people of this State, to the North Dakota repre
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sentatives in Congress who have given their support to this and
similar Acts, and particularly to Representative Lemke for his
untiring efforts in behalf of similar legislation during the past
several years.

Third. That a copy of this Resolution be mailed to the Hon.
Franklin D. Roosevelt, President of the United States, and to each
representative in Congress from North Dakota.

Filed February 5, 1937.

Senate Resolution K— (Streibel)

FRAZIER-LEMKE REFINANCE PLAN
Whereas, the financial distress, particularly among the agri

cultural people of this Nation, continues unabated, and

Whereas, the farm loan facilities are entirely inadequate and
out of harmony with similar facilities available to industry, and

Whereas, no one in public service seems to have suggested a
plan for the relief of this distress, or adjustment of these differ
ences better than the Frazier-Lemke Refinance Plan as now con
tained in H. R. 213, introduced in the House of Representatives of
the National Congress on January 5, 1937 by the Hon. William
Lemke of North Dakota: Therefore,

Be It Resolved by the Senate of the State of North Dakota:

First. That we, and through us, the people of North Dakota,
do hereby appeal to the President of the United States and to all
earnest, fairminded members of Congress to give their active sup
port to said measure to the end that the same may be enacted into
law with the least possible delay.

Second. That we hereby extend our thanks, and through us,
the thanks of the people of this State, to the North Dakota repre
sentatives in Congress who have given their support to this and
similar Acts, and particularly to Representative Lemke for his un
tiring efforts in behalf of similar legislation during the past several
years.

THfRD. That a copy of this Resolution be mailed to the Hon.
Franklin D. Roosevelt, President of the United States, and to each
representative in Congress from North Dakota.

Filed February 4, 1937.



532 RESOLUTIONS

Senate Resolution T— (Watt)

APPRECIATION FOR LONG LEGISLATIVE SERVICE
HON. F. T. GRONVOLD

Whereas, Hon. F. T. Gronvold served as a member of the
House of Representatives in the session of 1899 and 1901 ; and

Whereas, F. T. Gronvold served as a member of the Senate
from the forty-second legislative district in the sessions of 1909,
191 1, 1913, 1915, 1917, 1931, 1933, 1935, and 1937; and

Whereas, those who served with him as members of the legis
lature and those who have known him during his long residence
and legislative service to the State of North Dakota, recognize his
ability as a statesman, his honesty and strength of character; and

Whereas, the faithful service he has rendered the State is
appreciated by the citizens thereof and by all those who have had
occasion to come in contact with him ; and

Whereas, he holds a high place in the memory of all those who
have known him during such legislative service;

Therefore, Be It Resolved, by the Senate of the State of
North Dakota that it extend to F. T. Gronvold its thanks and ap
preciation for the services he has rendered to his State.

Filed March 8, 1937.

House Concurrent Resolution I— (Ole Stray)

DANCE—LEGISLATIVE EMPLOYEES
Providing for the housing of a dance on the first floor of the Capitol
Building in commemoration of the meeting of the Twenty-fifth
Legislative Assembly.

Be It Resolved by the House of Representatives of the State of
North Dakota, the Senate Concurring:

Whereas, it has been customary in the past for Legislative
employees to hold a dance in the Capitol building in commemoration
of the meeting of the Legislative Assembly of the State of North
Dakota, and

Whereas, a committee has been appointed by the Legislative
employees for the purpose of arranging for such dance

Now, Therefore, Be It Resolved that the House of Repre
sentatives of the State of North Dakota, the Senate concurring, does
hereby recommend and approve the holding of such a dance upon
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the first floor of the Capitol building at Bismarck at such a time
as the committee of employees shall determine.

Be It Further Resolved that the foyer on the first floor of the
capital building be set aside for the purpose of housing such dance,
and that B. J. Monaghan, Sergeant at Arms of the House of Rep
resentatives, be charged with the duty of policing such dance.

Filed January 26, 1937.

House Concurrent Resolution H— (Committee on Employment)

DESIGNATING HOUSE AND SENATE EMPLOYEES AND NAM
ING AND FIXING THEIR SALARIES

Be It Resolved by the House of Representatives of the Twenty-fifth
Legislative Assembly of the State of North Dakota, the Senate
Concurring :

That for and during this Twenty-fifth Legislative Assembly
the following named persons be employed and appointed as officers
and employees of the Senate and of the House, and shall be paid the
compensation set opposite their respective names :

Minnie D. Craig, Chief Clerk. . . $8.00
J. M. Anderson, First Assistant Chief Clerk 6.50
Paul C. Bennett, Second Assistant Chief Clerk 6.50
Helen Ulsrud, Desk Reporter 8.00
Thomas McDonald, Secretary of Senate 8.00
W. E. Matthaei, First Assistant Secretary of Senate 6.50
Phillip Heiling, Second Assistant Secretary of Senate 6.50
Howard A. Goldammer, Bill Clerk 5.00
Margaret Sheehan, Desk Reporter 8.00
Bert Monaghan, Sergeant-at-arms 5.00
Joe Volk, Jr., Sergeant-at-arms 5.00
Emil Strand, Assistant Sergeant-at-arms 4.50
Mabel Engeseth, H. Stenographer 5.00
Clara Kane, H. Stenographer 5.00
Ruth Smith, H. Stenographer 5.00
Evelyn Dada, Stenographer 5.00
Beatrice Brunell, Stenographer 5.00
Sophie Tengesdal, Stenographer 5.00
Mabel Kallon, Stenographer 5.00
Margaret McDonald, Stenographer 5.00
Betty Boyle, Stenographer 5.00
Jennie Fisher, Stenographer 5.00
Louise Orish, Stenographer 5.00
Olga Christenson, Stenographer 5.00
LaVerne Odegard, Stenographer 5.00
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Myrtle Topp, Stenographer 5.00
V. L. Gilbreath, Chief Enrolling and Engrossing Clerk 5.00
Miriam Taylor, Clerk, Enrolling and Engrossing 5.00
Eva Goetz, Clerk, Enrolling and Engrossing 5.00
Arnold E. Banse, Assistant Enrolling and Engrossing Clerk. . 5.00
Walter Bubel, Bill Clerk 5.00
Asher Anderson, Clerk, Judiciary Committee 4.50
Carl J. Larson, Clerk, State Affairs Committee 4.50
A. G. Sundfor, Postmaster 5.00
Mrs. Helga Kolstad, Postmistress 4.5°
Ray Cooper, Assistant Postmaster 4.5°
S. B. Salverson, Chief Mailing Clerk 4.50
Theodore Thompson, Assistant Mailing Clerk 4.50
I. A. Smith, Jr., Assistant Mailing Clerk 4.50
N. L. Johnson, Appropriation Clerk 4.50
H. C. Epping, Chief Mailing Clerk 4.5°
Gottlieb Diede, Assistant Mailing Clerk 4.50
Peter W. Haarsager, Assistant Mailing Clerk 4.50
Henry Link, Assistant Mailing Clerk 4.50
Ben Fedji, Voucher Clerk 4.50
John Hove, Bill Room Clerk 4.5°
J. J. Fisher, Clerk, State Affairs 4.5°
S. T. Kvamen, Clerk, Appropriations 4.50
Emil Broten, Clerk, Taxes and Tax Laws 4.50
William Kane, Committee Clerk 4.50
Earl Anderson, Committee Clerk 4.50
Clara Rishling, Clerk 4.5°
Ann Zurcher, Clerk 4.5°
Stephen Theil, Messenger 4.5°
Henry Jacobson, Messenger , 4.5°
J. C. Goll, Messenger 4.5°
E. G. Monson, Messenger 4 5°
C. A. Bring, Governor's Messenger 4.5°
G. Sundfor, Messenger 4.5°
Mrs. Ruby Williams, Telephone Attendant 4.5°
Mrs. Sena Ingberg, Assistant Proof Reader 5.00
Rev. Forreat B. Sharkey, Chief Proof Reader 5.00
H. W. Anderberg, Proof Reader 5.00
J. O. Bergheim, Proof Reader 5.00
W". S. Place, Doorkeeper 4.50
E. A. Ernest, Doorkeeper 4.5°
Anton J. Schmidt, Doorkeeper 4.50
Jacob Meier, Doorkeeper 4.5°
Torgy Thompson, Doorkeeper 4.50
J. J. Forster, Doorkeeper 4.50
Paul Christenson, Doorkeeper 4.5°
Joseph Fettig, Doorkeeper 4.5°
Mrs. M. M. Ruder, Cloakroom Attendant 4.5°
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Oscar O. Odegaard, Cloakroom Attendant 4.5°
F. L. Bowerman, Attendant and Marshal 4.5°
Kenneth Morgan, Page 4.5°
James J. Flynn, Page 4.5°
Wm. (Bud) Rathbun, Page 4.5°
David Foerderer, Page 4.5°
Donnell Haugen, Page 4.5°
Glenn Swanson, Page 4.5°
Clarence Anderson, Page 4.5°
Edwin Osowski, Page 4.5°
Alfred Gast, Janitor 4.5°
John Byrne, Janitor ' 4.5°
Nels J. Peterson, Janitor '. 4.5°
Andreas Wolf, Janitor 4.5°
T. A. Crawford, Janitor 4.5°
E. B. Ressler, Janitor 4.5°
John Spitzer, Jr., Janitor 4.5°
Z. Vlasoff, Janitor 4.5°
Jacob Lutz, Janitor 4.5°
Jacob Hegland, Janitor 4.5°
J. M. Joiner, Night Watchman 4.5°
I. M. Hanson, Doorkeeper 4.5°
Ruth Hintgen, Clerk, Judiciary 4.5°
Margaret Ike, Clerk, Education 4.5°
Chaplain 3°°
Whereas, Henry O. Lundene served as Bill Room Clerk from

the Fifth (5th) day of January, 1937 up to the Eighteenth (18th)
day of January, 1937, making up a total of fourteen (14) days, both
inclusive.

Therefore Be It Resolved that the said Henry O. Lundene be
paid the sum of Sixty-three Dollars ($63.00) for services as Bill
Room Clerk.

Filed January 26, 1937.

Senate Concurrent Resolution T— (Joint Committee on Employment)

EXTRA TIME LEGISLATIVE EMPLOYEES
Be It Resolved by the Senate of the State of North Dakota, the
House of Representatives Concurring :

That S. B. Salveson and Theo. Thompson, mailing clerks of
the Senate, and H. C. Epping and Gudlip Deide, mailing clerk of
the House, of the Twenty-fifth Legislative Session, be retained for
five days after the close of this session to complete sending Senate
and House Journals of the last days of the session; and F. B.
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Sharkey, proof reader in the House and H. W. Anderberg, proof
reader in the Senate be retained for two days after the close of
the session to finish proof reading the Journals of the House and
Senate for the last day of this Twenty-fifth Legislative Assembly ;
and that Clarence Anderson and Edward Osowski, pages of the
Senate, and Kenneth Morgan and Wm. Rathburn, pages of the
House, be retained for two extra days after the close of the session
for the purpose of wrapping and either mailing or expressing to
the members of the Senate and House, bill books, journals, reports
and files; and that Marie Garske and Mabel Engeseth, stenograph
ers in the House, and Jennie Fisher and Ruth Smith, stenographers
in the Senate, be retained for one extra day for the purpose of
taking care of legislators' correspondence.

Be It Further Resolved, that each of the above named em
ployees, to-wit: S. B. Salveson and Theo. Thompson and H. C.
Epping and Gullip Deide as mailing clerks, be paid for said addi
tional five days the sum of $4.50 per day; and F. B. Sharkey and
H. W. Anderberg, proof readers be paid the sum of $5.00 per day
for two days ; that Clarence Anderson, Ed. Osowski, Kenneth Mor
gan and Wm. Rathbun as pages be paid the sum of $4.50 per day
for said additional two days ; that Marie Garske, Mabel Engeseth,
Jennie Fisher and Ruth Smith as stenographers be paid the sum of
$5.00 per day for said one extra day; all the above to be paid as
other legislative expense and paid when the respective claims are
verified by the affidavits of said parties herein named, at the com
pletion of such work.

Filed March 4, 1937.

House Resolution I— (Schauss)

LEGISLATIVE EXPENSE
Whereas, The Melville Electric Shop of Bismarck, North

Dakota, did furnish :
1 Quick Heat heater $ 3.95
1 Greist desk lamp 2.00
1 Arvin heater for the House of Representatives 6.95

Grand Total $12.90

And Whereas, The materials furnished were used during the
Legislative Assembly by the desk force for their comfort and con
venience during the said session :

Be It Therefore Resolved: That the Melville Electric Shop
be paid the total of the bill, Twelve Dollars and Ninety Cents
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($12.90), after vouchers for the same have been duly executed and
filed in the office of the State Auditor and that the same be charged
to Legislative Expense.

Filed February 9, 1937.

Senate Resolution R— (Strehlow, Williams and Whelan)

LIQUIDATION CLOSED BANKS
Whereas, It seems desirable that the general receivership of

all closed banking institutions be terminated without further de
lay ;

Whereas, It appears that the Supreme Court of this State has
ample authority under existing laws to make the necessary rules,
regulations and orders for the orderly closing of such receiverships
without additional legislation:

Therefore, Be It Resolved by the Senate of the State of North
Dakota:

§ 1. We do hereby suggest that the Supreme Court of this
State promulgate all necessary and proper rules, regulations and
orders directing that the present general receiverships be closed
with the least possible delay.

§ 2. That in making such orders, rules and regulations the
Court protect and safeguard the interest of the depositors as well
as the stockholders in the several institutions, so far as possible,
and in this connection we suggest that the rules, regulations and
orders so to be made provide some reasonable, simple and con
venient method under which the assets of the individual institu
tions may be taken over by the depositors if so desired.

§ 3. We further suggest that such rules, regulations and
orders be so prepared as to make it possible to prevent anyone from
making large profits out of the remaining assets at the expense of
the debtors.

Filed March 5, 1937.
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House Resolution D— (Godwin, Morton County; Schimke, Wells
County, and Hagen, McKenzie County)

INVESTIGATIONS OF LIVE STOCK CREDIT CORPORATIONS
AND COMPANIES

Whereas, Sundry associations, companies and corporations,
commonly known as Live Stock Credit Companies, have been or
ganized and are engaged in and carrying on the business of making
loans on live stock in the State of North Dakota, and

Whereas, There has been brought to the attention of the
House of Representatives of the State of North Dakota sundry
complaints of members and others relative to the conduct, meth
ods and practices of said companies in the making and settlement
of loans to members and others, and that the same are not in con
formity to the law and to rules and regulations regulating and
controlling the said companies in the conduct of said business, and

Whereas, Among other charges and complaints, it is par
ticularly charged that many of the said companies have hereto
fore and do now fail, refuse and neglect to retire the stock pur
chased and held by members and refund the monies paid there
for by said members as provided by law, and do otherwise en
gage in practices detrimental to the welfare of said companies and
their membership:

Now, Therefore, Be It Resolved That the State Securities
Commission of the State of North Dakota be and hereby are au
thorized and directed to make a full, complete and exhaustive in
vestigation of the companies, corporations and associations, com
monly known as Live Stock Credit Corporations, and engaged in
the making of loans on live stock in the State of North Dakota,
and the conduct, methods, practices and operations of such com
panies; and that the said Securities Commission take or cause to
be taken such action or proceedings as by it may be deemed neces
sary and proper in the premises with a view to remedying and
preventing any unlawful, unfair, or improper practices, methods
and operations of said companies and removing the causes for
such complaints.

Filed February 17, 1937.
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Senate Concurrent Resolution A— (Brostuen, Thatcher, Thorson
and Owings)

LIVE STOCK FEED
Be It Resolved by the Senate of the State of North Dakota, the
House of Representatives Concurring:

Whereas, A very serious emergency exists, due to a total
crop failure in more than two-thirds of the Counties of the State
in 1936, which left our farmers entirely without feeds, both grains
and hay, to care for their livestock needs, and which made it neces
sary for them to dispose of all surplus livestock except a few milk
cows, brood sows, poultry and work horses ; and

Whereas, all the farmers in the early fall of 1936 were led
to believe that emergency feed loans would be made available
to them by the Resettlement Administration or by other Federal
relief agencies to provide feed for their subsistence and founda
tion stock; and

Whereas, Hundreds of farmers did make application to the
Resettlement Administration for such emergency feed loans ; and

Whereas, Due to the exhaustion of funds made available to
the Resettlement Administration by the Congress of the United
States for such emergency relief purposes, further grants for
feed loans have not been made, which fact has created conditions
among our farmers that are intolerable and unbearable in that
large numbers of subsistence and foundation livestock are in dire
danger of complete destruction by starvation ; and

Whereas, The farmers' feed supplies on hundreds of farms
are now entirely exhausted ; and

Whereas, Severe cold weather and blizzards which have raged
across our prairies the last two weeks have seriously aggravated
the situation; and

Whereas, Our farmers due to a series of crop failures and
depressed prices are entirely without means to care for their live
stock needs ; and

Whereas, Due to the general depression and non-payment of
taxes, our State and local governments are unable to cope with
the situation ; and

Whereas, There must be some form of immediate aid given
these farmers to assist them to feed the remaining stock they have,
and if this is not done they will lose what stock they have left,
and they will not be able to carry on when spring comes and
remain self-supporting, but instead will be thrown on relief to
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a greater extent than the immediate assistance that should be given
them at this time;

Now Therefore, Be it resolved by the Senate of the State of
North Dakota, the House of Representatives concurring, that we
call to the attention of our Representatives in Congress, the Sec
retary of Agriculture, the Resettlement Administration and the
Federal Relief Administration, the serious emergency now exist
ing in our State, and urge upon the President and the Congress
to make immediately available funds to meet this emergency con
dition either by appropriation by Congress or by the issuance
of such executive order as may be necessary to obtain for our
farmers the feed necessary to save their livestock and carry them
through the winter months.

Be It Further Resolved, That the Secretary of State be
instructed to forward copies of this Resolution to our Senators
and Representatives in Congress, the Secretary of Agriculture, the
Resettlement Administration and the Federal Relief Administra
tion, all in Washington, D. C.

Filed January 12, 1937.

Senate Concurrent Resolution J— (Fine, Lowe and Owings)
REPEAL OF LONG AND SHORT HAUL CLAUSE OF SECTION

FOUR OF THE INTERSTATE COMMERCE ACT
Be It Resolved by the Senate of the State of North Dakota, the
House of Representatives Concurring Therein:

Whereas, There has been introduced in the House of Rep
resentatives of the Congress of the United States, House Roll
No. 1668, known as the "Pettingill Fourth Section Bill" providing
for repeal of the long and short haul clause of the Fourth Section
of the Interstate Commerce Act, and

Whereas, The repeal of the long and short haul clause would
permit railroad companies to assess lower rates and charges for
long hauls than for shorter hauls over the same route, and

Whereas, the charging of a higher rate for a short haul than
for a longer haul, the shorter being included within the longer, is
now forbidden on North Dakota intrastate traffic in Section 4720,
Compiled Laws of North Dakota for the year 1913, and

Whereas, The passage of this Bill would result in increased
freight rates and charges on articles moving in interstate com
merce to and from North Dakota, particularly on grain, lignite,
and other commodities, to the detriment of producers, shippers
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and consumers of the State of North Dakota; that it would en
courage discriminations in rates against small shippers in favor
of large shippers that would be against the public interest, and
would, we believe, be in the end detrimental to the best interests
of the railroads themselves.

Now Therefore, Be It Resolved by the Senate of this
Twenty-fifth Legislative Assembly, the House of Representatives
concurring therein, that the Congress of the United States is here
by respectfully memorialized and urged to deny the passage of
House Roll 1668 when, as, and if presented for its consideration.

Be It Further Resolved, That the Senators and Representa
tives of the State of North Dakota in the Congress of the United
States be requested to put forth every honorable effort to defeat
this Bill upon presentation to the Congress of the United States,
and that copies of this memorial be forwarded forthwith to the
President of the United States, to the President of the Senate, to
the Speaker of the House of Representatives of the Congress of
the United States, and to the Senators and Representatives of the
State of North Dakota.
Filed February 23, 1937.

House Resolution K — (Freitag, Beggs, Olson of McLean, Goodlaxon,
Niewoehner, Biberdorf, Hofstrand and Tweten)

A RESOLUTION MEMORIALIZING CONGRESS TO ENACT NEC
ESSARY LEGISLATION AND MAKE THE REQUIRED AP
PROPRIATION TO COMPLETE THE MISSOURI RIVER DI
VERSION PROJECT IN NORTH DAKOTA,

Whereas, Several extensive surveys have been completed, and
large sums of money have been spent in making such surveys, and

Whereas, Engineers have made reports favorable to the proj
ect, and

Whereas, Many millions of dollars have been and are being
spent in water conservation and flood control ;

Therefore Be It Resolved by the House of Representatives of the
State of North Dakota?

§ 1. That we most earnestly, but emphatically, request the
Congress of the United States to enact necessary legislation, and
appropriate a sufficient sum to enable completion of the Missouri
River Diverson Project in this State with the least possible delay.

§ 2. Be it further resolved that we direct attention to the
fact that the benefits will not be confined to water conservation
alone, but will be a large factor in flood control as well.



MS RESOLUTIONS

§ 3. Be it further resolved : That the Chief Clerk of this As
sembly cause a copy of this Resolution to be mailed to our Repre
sentatives in both houses of the United States Congress, with the
request that the matter be brought up for immediate action.

Filed February 24, 1937.

Senate Resolution B— (Coffey and Cain)

HON. P. J. MURPHY
Whereas, It has come to the knowledge of the members of

the Senate of the Twenty-fifth Legislative Assembly that P. J.
Murphy is confined to his home because of illness ; and,

Whereas, P. J. Murphy served as a member of the Senate
from the Fourth Legislative District for twenty consecutive years,
from 1915 to 1936; and,

Whereas, According to the available records this was the long
est term of consecutive service ever rendered by any member of
the Senate up to the present time ; and,

Whereas, Those who were associated with him in this As
sembly, and those who have known him during his long residence
in this State, recognize his ability as a statesman, his honesty and
strength of character; and,

Whereas, The great service he has rendered the State is ap
preciated by all who have come in contact with him ; and,

Whereas, He holds a high place in the memory of all who
served with him because of his courtesy, and because of the friend
ly help and advice he was always ready and willing to give to
new members of the Senate, and to all who asked for it

,

whether
politically opposed to him or not;

Therefore, Be It Resolved, By the Senate of the State of
North Dakota, that we extend to him our thanks for his services
to the State, and express our sincere wish for his speedy recovery.

Filed January 14, 1937.



RESOLUTIONS 543

Senate Resolution N— (Committee on Banks and Banking)

REQUESTING AMENDMENT OF FEDERAL LAWS TO PERMIT
THE STATES TO TAX NATIONAL BANKS AT SAME

RATE AS STATE BANKS
Whereas, this State and all other States of the United States

have been virtually deprived of the power to tax National banks
by reason of interpretations of the Federal statute governing the
States in such taxation; and

Whereas, the States are required to tax State banks upon
the same basis as National banks, because if State banks were
taxed upon any higher basis than National banks, State banks
would be forced out of business ; and

Whereas, most of the legislative bodies of the United States
have memorialized Congress to so amend the Federal law as to
permit the States to tax National banks provided that the tax on
National banks should not be at a higher rate than the tax im
posed by the State upon State banks ;

Now Therefore, Be It Resolved by the Senate of the State
of North Dakota, that the Congress of the United States be and
hereby is respectfully requested to so amend the Federal law as
to permit the States to tax National banks provided that the tax
on such banks shall not be at a higher rate than the tax imposed
by the State upon State banks; and that copies of this Resolu
tion be forwarded by the Secretary of State to the Speaker of the
House of Representatives and to the President of the Senate at
Washington, D. C.

Filed February 10, 1937.

Senate Concurrent Resolution U— (Strehlow)

NOXIOUS WEEDS
Providing for a Resolution memorializing the Congress of the United
States and the Congressional Delegation from the State of North
Dakota, and the Secretary of Agriculture of the United States, to
pass a Bill in Congress known as H R 4009, authorizing the ap
propriation of $50,000,000 to aid the various States in their fight
of noxious weeds.

Be It Resolved by the Senate, the House of. Representatives Con
curring:

Whereas, the noxious weed problem in the State of North
Dakota has become such a grave menace to the farmers of the
State of North Dakota that it is absolutely imperative that im
mediate steps be taken to prevent the further spread of noxious
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weeds in this State, that amongst said noxious weeds which are
rapidly destroying the fertility of North Dakota farms, are Wild
Morning Glory, also known as the Creeping Jenny or Field Bind
Weed; the Russian Knapp Weed; Leafy Spurge; Canadian Thistle;
Perennial Sow Thistle ; Quack Grass ; Johnson Grass ; Burmuda
Grass; Nut Grass, and many others, and,

Whereas, The State of Idaho has experimented in the de
struction of various kinds of noxious weeds with very satisfac
tory results and the funds of the exterminating of said noxious
weeds was furnished by the United States Government, and,

Whereas, The State of North Dakota is not financially able
to provide such funds to carry on an aggressive and successful
campaign for the eradication and extermination of noxious weeds
prevalent in North Dakota, and,

Whereas, There is now before Congress a Bill known as
H R 4009, providing for an appropriation by the Federal Gov
ernment of the sum of $50,000,000 to be expended in the various
States before June 30, 1938, for the control and eradication of
noxious weeds, and,

Whereas, Said Bill is of the greatest importance to the farm
ers of the State of North Dakota in assisting them in controlling
and eradicating the various noxious weeds growing in this State.

Now Therefore, Be It Resolved by the Senate of the State
of North Dakota, the House of Representatives concurring, that
the Twenty-fifth Legislative Assembly of the State of North Da
kota, go on record as endorsing H R 4009, now before the House
of Representatives of the Congress of the United States.

Be It Further Resolved That copies of this Concurrent
Resolution be forwarded to all Congressmen and United States
Senators representing the State of North Dakota in the Congress
of the United States, urging that they exert every effort to bring
about the passage of said H R 4009.

Be It Further Resolved That copies of this Concurrent
Resolution be sent to the Secretary of Agriculture of the United
States, with the request that the Department use every effort to
bring about the passage of aforementioned H R 4009.

Be It Further Resolved That a copy of this Concurrent
Resolution be forwarded to the Speaker of the House of Repre
sentatives of the Congress of the United States, with the request
that the matter be placed before Congress to show the wholehearted
support of the farmers of the State of North Dakota behind H R
4009.

Filed March 4, 1937.
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Senate Concurrent Resolution Y— (Whelan, Brostuen, Thorson
and Gilbertson)

TOLL CHARGES PANAMA CANAL
Be It Resolved by the Senate of the State of North Dakota, the
House of Representatives Concurring:

Whereas, due to the wise forethought of President Theo
dore Roosevelt, the United States Government constructed the
Panama Canal at a cost of approximately $385,000,000, primarily
for the purpose of permitting the speedly transfer of naval ves
sels from the Atlantic to the Pacific ocean and vice versa in case
of hostilities;

And Whereas, Due to the low toll charges, commercial ves
sels of all Nations are using the facilities of the canal at less than
cost, with the result that there is an annual deficit in the canal's
operations of approximately Thirty Million Dollars; and

Whereas, The consumer is still paying for commodities so
transported the same prices charged as when the transportation
was by rail ;

Now Therefore, Be It Resolved, That we urge the Congress
of the United States to pass all necessary legislation, and the Presi
dent of the United States to carry out the provisions thereof, pro
viding for sufficient toll charges for the use of the Panama Canal
facilities, so that there will be no deficit ;

Be It Further Resolved, That copies of this Resolution be
sent to the President of the United States, the President of the
United States Senate, the Speaker of the House of Representatives
of the United States, and the Senators and Congressmen from
North Dakota.

Filed March 6, 1937.

Joint Memorial Resolution A— (Senator Olson)

HON. HARRY T. PETERSON
Whereas, The late Harry T. Peterson of Plaza, North Dako

ta, was called to his eternal reward on May 3, 1936, and

Whereas, He represented the Forty-fourth Legislative Dis
trict for two years as a member of the Senate, and he also served
as a member of the House of Representatives for two terms, and
during all his public service and during his life as a private citi
zen, his was a splendid example of integrity, loyalty, conscientious
endeavor, and good citizenship, and
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Whereas, In his passing North Dakota has lost a true friend,
a leader in the preservation of sound, liberal government, honest
ly administered, a man whose desire and interest was the further
ance of all good and worthy causes for the betterment of the
State, his local community, and his fellowmen,

Therefore Be It Resolved, by the Senate and the House of
Representatives assembled in Joint Session, that we do hereby ex
press our heartfelt appreciation of the loyal service of our dis
tinguished citizen, the late Harry T. Peterson, and that we fur
ther express the keen sorrow which we feel because of his pass
ing; and

Be It Further Resolved, That the Resolution be printed in
the Journal and that engrossed copies be forwarded by the Sec
retary of the Senate to his mother, Mrs. Christena Peterson of
Anacortes, Washington; to his daughters, Edna, of Seattle, Wash
ington ; Adeline of Bremerton, Washington ; Margaret of Bis
marck; to his sons, James and Edward of Seattle; and Robert of
Grand Forks ; and to his brothers, Martin of Plaza, North Dakota,
and Edward of Plentywood, Montana.

Filed January 25, 1937.

House Resolution M— (Magill)

RELATING TO SPEEDOMETERS ON MOTOR VEHICLES
Whereas, The use of motor vehicles under present existing

statutes has become a growing menace to the lives and well-being
of the people of all Nations, especially in the United States of
America; and,

Whereas, The great loss of life and limb is directly traceable
to the excessive speeds and other reckless practices of the drivers
of such motor vehicles of every description, resulting in a greater
loss of life and earning power of those killed and injured every
year in motor accidents than was sustained by this Country in the
Great World War; and,

Whereas, This condition can be remedied, to some extent at
least :

(a) If individual licenses can be issued by the several States
showing the maximum speeds allowed to the different users or
drivers of such motor vehicles, which shall depend upon the ability
of each driver and the nature of the vehicle licensed.

(b) If an accurate check can be made upon the driving rec
ord of each driver, as to observance of safety rules, by requiring
records to be filed with the proper authorities.
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(c) If each driver becomes his own traffic patrolman, by the
record which will infallibly show how fast he was driving when
any accident in which he may be involved takes place.

(d) If each motor vehicle is provided with a mechanical con
science, it will eliminate and make unnecessary a great majority
of the traffic patrolmen, since the best governor of any motor
vehicle is and should be the driver thereof.

Therefore Be It Resolved by the House .of Representatives of
the State of North Dakota:

That Congress is hereby respectfully memorialized and re
quested to enact the necessary laws requiring the equipment of all
motor vehicles made and offered for sale on and after the first day
of January, 1938, with recording speedometers which will accurate
ly and at all times record the speed of every such motor vehicle.

Filed March 6, 1937.

House Memorial Resolution N— (Olson of Sargent)

HON. FRANK RIBA
Whereas, It has come to the attention of this House that

the Honorable Frank Riba of Geneseo, Sargent County, passed out
of this life on February i&th after a protracted illness, and

Whereas, The said Honorable Frank Riba was one of the
pioneer residents of Sargent County and the respected and hon
ored citizen of said County for fifty- four years, and

Whereas, Mr. Riba served as a Representative in the Legisla
tive Assembly of North Dakota from 1917 to 1919;

Now Therefore Be It Resolved by the House of Repre
sentatives of the Twenty-fifth Legislative Assembly, That
we hereby express our regrets at the passing of this sterling citizen
to the Great Beyond and that we extend our sincere sympathy to
his family in this their hour of bereavement.

Be It Further Resolved, That a copy of this Resolution be
printed in the Journal and that the Chief Clerk of the House is
hereby directed to mail an engrossed copy of this Resolution to
Mrs. Mary Riba, wife of the deceased, at Geneseo, Sargent Coun
ty, North Dakota.
Filed March 4, 1937.
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Joint Resolution I— (Senator Drew, by request)

TRANSFER PROPERTY RURAL REHABILITATION
CORPORATION

Whereas, The North Dakota Rural Rehabilitation Corpora
tion was organized for the purpose of carrying on a rural rehabili
tation program in the State of North Dakota with funds resulting
from grants made by the United States through the Federal Emer
gency Relief Administration, and

Whereas, The North Dakota Legislative Assembly, by Chap
ter 224, Laws 1935, recognized the public nature of the activities
of the Corporation and authorized State officers and agencies and
political sub-divisions to co-operate with and utilize its facilities
and exempted from taxation moneys which the Corporation had
received from the Federal Government and personal property pur
chased with such funds, and authorized the State Treasurer in
event of the dissolution of the Corporation to accept and receive
the funds and properties of the Corporation then on hand for ap
propriation by the Legislative Assembly for such public purposes
as may be designated by the members of the Corporation, if such
purposes were designated, otherwise to be placed in the General
Fund; and

Whereas, By Executive Order No. 7027, issued April 30,
1935, by the President of the United States, under the Emergency
Relief Appropriation Act of 1935, the Resettlement Administra
tion of the United States was created and the functions of rural
rehabilitation were transferred from the Federal Emergency Re
lief Administration to the Resettlement Administration ; and

Whereas. By Executive Order No. 7530, issued December
31, 1936, by the President of the United States, the Resettlement
Administration was transferred to the United States Department
of Agriculture and is now being administered under the direction of
the Secretary of Agriculture; and

Whereas, Under the Emergency Relief Appropriation Acts
of 1935 and 1936 Federal funds cannot be made available either
to the Corporation or the State for carrying on the activities of
the Corporation and such funds are available only for direct ex
penditure by the Resettlement Administration, United States De
partment of Agriculture; and

Whereas, It is desirable that all rural rehabilitation activi
ties in North Dakota be co-ordinated and controlled and man
aged by the same organization ; now, therefore

Be It Resolved by the Legislative Assembly of the State of North
Dakota:



RESOLUTIONS 549

That the North Dakota Rural Rehabilitation be, and it is here
by, authorized to bargain, sell, convey, transfer or assign to the
United States of America, any or all of its assets and property,
whether real, personal or mixed, so that the administration of the
assets and expenditure of the funds of the said Corporation may
be co-ordinated with expenditures of the Resettlement Adminis
tration, United States Department of Agriculture, for relief and
rural rehabilitation purposes in the State of North Dakota ; pro
vided, however, that the assets and property thus bargained, sold,
conveyed, transferred or assigned shall be accepted by the United
States of America subject to all liabilities, commitments, obliga
tions, contracts and agreements of the Corporation; and provided
further that any funds transferred or any funds realized from any
of the assets and property transferred shall be held in the Treas
ury of the United States as a trust fund, and that all of such as
sets and property shall be continuously available as a revolving
fund for rural rehabilitation purposes in the State of North Da
kota; and provided further that, if at any time the Federal Gov
ernment shall cease to carry on a rural rehabilitation program in
the State of North Dakota, the remainder of any assets transferred
by the Corporation to the United States of America, together
with the proceeds of any assets or property so transferred, shall
be returned to the said Corporation, if it be then in existence,
or, in the event said Corporation shall have been dissolved in ac
cordance with law, then such assets or property shall be turned
over to the State of North Dakota for such disposition as the
members of the Corporation may have directed prior to the
dissolution of the Corporation. In the event the members of the
Corporation shall have failed to designate the purposes for which
such property may be used, then the property shall be subject to
disposition for such public purposes as the Legislative Assembly
may designate.

That pending such transfer the North Dakota Rural Rehabili
tation Corporation is authorized to permit and empower the Sec
retary of Agriculture or the head of any other Federal agency
in which may hereafter be vested the function of carrying out
rural rehabilitation activities in the State of North Dakota ex
clusively to manage and direct the administration of its assets
and the expenditure of its funds for the purposes set forth above,
in such manner as the said Secretary of Agriculture or head of
such other Federal agency shall determine, and the members, di
rectors and officers of said North Dakota Rural Rehabilitation
Corporation are authorized to take any such action as may be
deemed necessary and appropriate to transfer the control of the
Corporation itself to the Secretary of Agriculture or the head of
such other Federal agency.

That any action heretofore taken by the North Dakota Rural
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Rehabilitation Corporation toward said purposes is hereby ap
proved.

Filed February 5, 1937.

House Resolution O— (Burgum)

REQUESTING THE PRESIDENT OF THE UNITED STATES TO
CERTIFY ALL OF NORTH DAKOTA AS DISTRESSED

AREA FOR SEED LOAN PURPOSES
In view of the high cost of seed it will be impossible for

many of the farmers of this State to seed the land normally
farmed by them at a total seed expense of Four Hundred ($400.00)
Dollars; and
In view of the further fact that many of these farmers will

be unable to secure their seed requirements unless they can obtain
the necessary credit through the Farm Credit Administration;
therefore

Be It Resolved by the House of Representatives of the State of
North Dakota:

§ 1. That we hereby do most respectfully request the Presi
dent of the United States to certify the entire territory comprising
the State of North Dakota as a distressed emergency area to the
Governor of the Farm Credit Administration under the provisions
contained in the proviso in Sub-division (c) of Section 2 of H. R.
1545 enacted by the United States Congress.

§ 2. Be It Further Resolved, That a copy of this Resolu
tion be forthwith forwarded to the Honorable Franklin D. Roose
velt with the request that he give it his immediate and serious at
tention.

Filed March 6, 1937.

House Concurrent Resolution A— (Page and Caddell)

SEED LOANS
Be It Resolved by the House of Representatives of the State of
North Dakota, the Senate Concurring:

Whereas, During the past years, the Federal Government has
made loans to the farmers of this State to aid them in the pur
chase of seed with which to plant their crops and has taken se
curity for such loans in the form of notes secured by crop mort
gages, and
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Whereas, By reason of the continued drought conditions ex
isting in this State, it has been absolutely impossible for our farm
ers to liquidate but a very small portion, if any, of such indebted
ness, and

Whereas, It will be necessary for our farmers to receive fur
ther aid from the Federal Government during the year 1937 to
enable them to purchase and obtain the necessary seed to plant
their crops,

Now Therefore Be It Resolved By the House of Represen
tatives of the State of North Dakota, the Senate concurring, that
we respectfully urge the President of the United States of America
to at once make such executive order as may be necessary to enable
the farmers of the drought areas of the United States to obtain
credit for seed or seed in kind for the planting of their crops dur
ing the year 1937 and that such seed as may be held by govern
ment agencies be made available for sale and distribution at once.

Be It Further Resolved, That our Senators and Represen
tatives in Congress be urged to co-operate with the President and
government agencies in every possible way necessary to bring about
the distribution of seed to distressed farmers in the drought areas
in ample time for use at the commencement of the planting season.

Be It Further Resolved That copies of this Resolution be
forwarded immediately to the President of the United States and
to each Senator and Representative of the State of North Dakota
in Congress.

Filed January 11, 1937.

Senate Resolution P— (Olson and Thorson)

REQUESTING CONGRESS TO ENACT LEGISLATION PER
MITTING PAYMENT OF SEED LOANS BUSHEL

FOR BUSHEL
Whereas, It seems to have been impossible to secure legisla

tion necessary to stabilize the market price of farm crops in these
United States; and

Whereas, The difference in the price of grains when bought
for seed and feed, and when sold in the market, has been so great
that the farmers who have been compelled to borrow money from
the various Federal agencies for the purpose of buying such feed
or seed are frequently required to sell two or more bushels in order
to discharge the cost of each bushel purchased ; and

Whereas, Under such conditions it will be utterly impossible
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for many of our farmers to discharge their obligations to the Fed
eral agencies ;

Therefore, Be It Resolved by the Senate of the State of North
Dakota:

That through this Resolution we earnestly appeal to the Con
gress of the United States to enact such legislation as will permit
any person now indebted, or who may hereafter become obligated
for a federal seed or feed loan, to discharge such debt by payment
in kind, bushel for bushel.

Be It Further Resolved, That one copy of this Resolution be
sent to the Secretary of Agriculture and one copy to the President
of the United States, one copy to each of our Congressmen, one
copy to each of our United States Senators, and one copy to M. W.
Thatcher, 423 E. Leland St., Chevy Chase, Md., these copies to
be forwarded to them by our Secretary of State immediately upon
the passage of this Resolution.

Filed February 27, 1937.

House Resolution G— (H. R. Freitag, R. W. Fraser and Calvin Schimke

INVESTIGATION STATE MILL AND ELEVATOR
Whereas, Pursuant to House Resolution "E" passed by the

House of Representatives on January 28, 1937, requiring the State
Industrial Commission to submit certain information relative to the
disposition made of the Processing Tax impounded by order of the
Federal Court in an amount of $575,049.82, and other information,
and

Whereas, A part of the information sought in Resolution "E"
at this time has been printed in the Journal, and

Whereas, This information so filed discloses that thousands of
dollars of this Processing Tax money has been squandered and
spent for political purposes and paid out to divers persons without
any services being rendered to the State of North Dakota for the
same, or to the State Mill and Elevator, and that these monies so
paid out are paid out in a wholly illegal manner, for illegal pur
poses, and

Whereas, $7,349.75 of these monies was paid out on voucher
No. 17843, and

Whereas, This voucher has been taken from the files in the
Mill and Elevator, and



RESOLUTIONS

Whereas, Other files in the Mill and Elevator have been rifled,
and

Whereas, The files of F. F. Burchard, Certified Public Ac
countant, who is now making an audit of the Mill and Elevator,
reports that his files containing important information, have been
rifled within the last two weeks,

Now Therefore, Be It Resolved, That the House of Repre
sentatives requires and demands that the State Industrial Com
mission proceed under the powers granted them, as provided for
in Sub-section H of Section 368 a-5 of the 1925 Supplement to the
1913 Compiled Laws of North Dakota, and conduct a searching
investigation into the condition of the State Mill and Elevator, and
that they start prosecution of any individual, or individuals, regard
less of whom they may be, who has violated any trust, or any of
the criminal or civil laws of this State, that action be commenced to
recover these monies and that criminal proceedings, if so warranted,
be instituted without further delay, and that a copy of this Reso
lution be served on the members of the Industrial Commission, and
that they be further instructed to conduct this investigation as far
back as the statute of limitations will imply, and that they make all
their findings public, so that the citizens of this State and the tax
payers may know just exactly what has been done with their
monies and that they further be required to submit an answer to
this House not later than three days from this date that these in
structions will be followed and carried out.

Filed February 5, 1937.

House Concurrent Resolution V— (Traynor)

TREATY ST. LAWRENCE SEAWAY

Be It Resolved by the House of Representatives, the Senate Con
curring:

Whereas, The United States and Canada negotiated a treaty
in the year 1932, providing for the joint construction of the St.
Lawrence Seaway, which treaty has been ever since, and is now,
awaiting ratification by the (by the) United States Senate; and

Whereas, The early completion of this great international
waterway project is necessary, not only to establish equality in
transportation costs between seaboard States and mid-western and
northwestern States, but, also to restore prosperity to the entire
Northwest, including North Dakota; and

Whereas, The President of the United States has repeatedly
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approved the St. Lawrence Seaway Project and has recommended
the ratification of said treaty at a previous session of Congress ;

Now, Therefore, Be It Resolved, By the House of Repre
sentatives, the Senate concurring, that the President of the United
States is hereby memorialized to re-submit said treaty to the United
States Senate for ratification at the present session of Congress,
and that the Senate of the United States is hereby urged to ratify
said treaty at the earliest possible time, to the end that the necessary
enabling legislation, for the completion of this waterway project,
may be adopted by this Congress; and

Be It Further Resolved, That copies of this Resolution be
transmitted to the President of the United States, to the President
of the Senate, and to each member of Congress and the Senators
from North Dakota.

Filed March 5, 1937.

House Concurrent Resolution E— (Stray)

URGING CONGRESS TO PROVIDE FEDERAL FUNDS FOR THE
PLANTING AND GROWING OF TREES IN NORTH DAKOTA
A Joint Resolution of the Senate and House of Representatives of the
State of North Dakota.

Whereas, It is necessary to plant and grow trees in the State
of North Dakota for the purpose of preventing soil erosion in the
northwestern States and for the prevention of floods in the Missouri
valley and Mississippi valley, and

Whereas, There is now sufficient funds provided for by Con
gress for soil erosion and relief, and

Whereas, The planting and growing of said trees will create
labor for the unemployed in the State of North Dakota and will
alleviate the suffering of the unemployed in North Dakota, and
will releave the relief administration at Washington for the pro
viding of direct grants to the unemployed by furnishing employ
ment, to the unemployed.

Be It Therefore Resolved, That in the worst depression in
the history of the United States and in the severest crop failure
in the history of North Dakota and in an era unsurpassed human
suffering and want by a large portion of the people of North
Dakota, we the Senate and House of Representatives of the State
of North Dakota,

Do petition and memorialize the Congress of the United States
that it by constitutional action, as warranted by the present emerg
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ency provide for the planting and growing of trees in the State of
North Dakota and that it provides funds for same out of soil
erosion funds and the poor relief funds now in existence and
already provided for by Congress; and that the Federal Govern
ment have full control of the growing and planting of said trees;
and that only the unemployed and those on relief be employed
upon said project as aforesaid.

Be It Further Resolved, That a copy of this Resolution be
wired to the President of the United States, the Vice President
of the United States, and the Speaker of the House of Rpresen-
tatives.

Filed March 5, 1937.

Senate Concurrent Resolution A-3— (Coffey and Cain)

TRI-STATE RED RIVER DRAINAGE BASIN COMMITTEE
A Concurrent Resolution Memorializing the Legislative Assembly of
the State of Minnesota, to enact Legislation in accordance with
recommendations by Representatives of the States of Minnesota,
South Dakota and North. Dakota, at the conferences of the Tri-
State Committee on the Red River of the the North Drainage
Basin held at Fargo, North Dakota on August 14th and Decem
ber 1st, 1936.

Be It Resolved by the Senate of the State of North Dakota, the
House of Representatives Concurring:

Whereas, At the conferences held in the city of Fargo, North
Dakota, on the 14th day of August, 1936 and the 1st day of De
cember, 1936, by representatives from the States of Minnesota,
South Dakota and North Dakota, recommendations were made that
a tri-state compact be entered into by the said three States of Min
nesota, South Dakota and North Dakota, for the purpose of
developing a water plan of the Red River of the North drainage
basin, and

Whereas, It was the unanimous opinion of the representatives
of said three States at the conferences held as aforesaid that such
a compact should be entered into, and that it would be for the
mutual interest and benefit of the three States that such compact
be entered into by the said three States, and that legislation to
effectuate the same be enacted by their respective legislative as
semblies, now in session, and

Whereas, The Congress of the United States has enacted a
statute authorizing and empowering the said three States to enter
into such compact, and
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Whereas. The States of South Dakota and North Dakota
have enacted the necessary legislation in conformity with the recom
mendations of the representatives of the said three States at the
conferences held as hereinbefore set forth, and

Whereas. From recent press reports, it appears that the Legis
lative Assembly of the State of Minnesota now in session has
declined to pass such necessary legislation, and if such reports are
true, the recommendations of the joint conferences as aforesaid
and the Act of Congress authorizing such tri-state compact, and
the legislation enacted by South Dakota and North Dakota will be
ineffective, and the entire purpose and plan of said tri-state con
ferences will be defeated,

Now Therefore. Be It Resolved By the Senate of North
Dakota, the House of Representatives concurring, that the honor
able Legislature of the State of Minnesota be respectfully urged to
reconsider its action herein and to enact such legislation as will
make effective the recommendations, plans and purposes as pro
mulgated by the representatives of the three States at the joint
conferences had as hereinbefore set forth.

It Is Further Resolved, That a copy of this Resolution be
sent to the Governor, the President of the Senate and the Speaker
of the House of Representatives, of the Legislative Assembly of the
State of Minnesota.

Filed March 8, 1937.

House Concurrent Resolution F— (Bjornson)

TOWNSEND RECOVERY PLAN
Be It Resolved by the House of Representatives of the State of
North Dakota, the Senate Concurring Therein:

Whereas, The problem of the security of employment and the
security of the aged have become leading public issues, and

Whereas, The people of the State of North Dakota have be
come conscious of the need of Federal Legislation aiming to make
dependent old age more secure, and

Whereas, Many thousands of the people of this State have
endorsed and recommended a plan known as the "Townsexd
Recovery Plan," tending toward the accomplishment of these
aims and the security of persons of this State in their old age ; and

Whereas, It is imperative that our younger people may find
employment and thus put an end, in a large measure, to our present
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unemployment situation, and that the active and wide increase of
buying and selling to result from the operation of the Townsend
Recovery Plan Bill will help banish poverty and bring back pros
perity to our country in general :

Now Therefore, Be It Resolved By the House of Repre
sentatives of this Twenty-fifth Legislative Assembly, the Senate
concurring therein : That the Congress of the United States is
hereby respectfully memorialized and urged to pass the said "Town-
send Recovery Plan Bill" thereby making it the Federal Law of the
Land, if as, and when the same is presented for its passage.

Be It Further Resolved, That the Senators and Representa
tives of the State of North Dakota in the Congress of the United
States be, and hereby are, requested to take such necessary steps
as will insure the immediate passage of the aforesaid "Townsend
Recovery Plan" bill upon its presentation to the Congress of the
United States, and that copies of this memorial be forwarded forth
with to the President of the United States, to the President of the
Senate, to the Speaker of the House of Representatives of the
Congress of the United States, and to the Senators and Represen
tatives of the State of North Dakota.

Filed February 6, 1937.

House Concurrent Resolution Q— (Freitag)

CONCURRENT RESOLUTION MEMORIALIZING THE CONGRESS
OF THE UNITED STATES TO PROVIDE FOR THE CARE OF
NEEDY AGED AND BLIND WARD INDIANS AND THE
DEPENDENT CHILDREN OF WARD INDIAN

FAMILIES

Whereas, There are several hundred ward Indians eligible to
receive old age and blind assistance, and several hundred ward
Indian children eligible to receive aid to dependent children in the
State of North Dakota, and

Whereas, Because of their status as residents of Indian reser
vations, they and their property are not subject to taxation by
the State or County in which they reside, and

Whereas, Because.of the heavy burden placed upon these Coun
ties in making payments of old age and blind assistance and
dependent children aid to qualified tax paying residents, the Counties
are under excessive financial strain, and

Whereas, It is an undue hardship upon the said State and
Counties to provide care for these ward Indians because of the
facts above stated;
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Now, Therefore, Be It Resolved, That we, the members of
the Twenty-fifth Legislative Assembly of the State of North Dakota
respectfully memorialize Congress to provide Federal funds for the
care and relief of these above referred to needy aged and blind ward
Indians and the dependent children of ward Indian families, and
be it further resolved that a copy of this Resolution be forwarded
to the United States Senate and the United States House of Repre
sentatives and to each of the Senators and Representatives of the
State of North Dakota in the Congress of the United States.

Filed March 6, 1937.

SPECIAL SESSION

RESOLUTIONS SPECIAL SESSION

SPECIAL SESSION OF THE TWENTY-FIFTH
LEGISLATIVE ASSEMBLY

Joint House and Senate Resolution C— (Whelan and Goodwin)

MEMORIAL RAY E. ANDERSON
Whereas, Ray E. Anderson, representative of the Associated

Press, rendered a distinct service to the members of the Special
and Regular 1937 Sessions of the North Dakota Legislature in
fairly, fully and impartially reporting the proceedings of the
Senate and the House; and

Whereas, His fairness, loyalty to duty, and sterling character
endeared him to the members of this Legislative Assembly ; and

Whereas, The members of the Senate and the House are
grieved to learn of his accidental injury and resultant death;

Now, Therefore, Be It Resolved, That we express to Mrs.
Anderson, her children, and family our deepest sympathy ; and

Be It Further Resolved, That a copy of this Resolution be
forwarded to Mrs. Anderson.
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THE SPECIAL LEGISLATIVE ASSEMBLY OF THE STATE OP
NORTH DAKOTA

Senate Resolution No. 1— (Stucke and Cain)

HON. A. F. BONZER

Whereas, A. F. Bonzer, Jr., a member of the North Dakota
Senate during the 1929, 1931, 1933 and 1935 Legislative Sessions;
and

Whereas, It has been reported to the members of this Legisla
tive Assembly that he has been in ill health for the past few months ;
and

Whereas, The members of the Senate are pleased to learn of
his improved condition of health ;

Now, Therefore, Be It Resolved, That we, the members of
the North Dakota Senate, express to A. F. Bonzer, Jr., our sincere
wish and desire for his speedy recovery.

Filed March 10, 1937.

THE SPECIAL SESSION OF THE TWENTY-FIFTH LEGISLATIVE
ASSEMBLY

Special Session House Concurrent Resolution B— (Joint Committee
on Employment)

ADDITIONAL COMPENSATION LEGISLATIVE EMPLOYEES
Be It Resolved by the Senate of North Dakota, the House of
Representatives Concurring :

That Thos. McDonald, Secretary of the Senate, and Minnie
D. Craig, Chief Clerk of the House, are hereby authorized, em
powered and employed to compare and index the Journal of the
Special Session of the Twenty-fifth Legislative Assembly, and to
complete the Senate and House Journals and mail out to the mem
bers the temporary Journals of the last days of the session, which
have not been delivered to members before the close thereof ; and
the said Thos. McDonald, Secretary of the Senate, and Minnie D.
Craig, Chief Clerk of the House, are hereby directed and required
at their own cost and expense to arrange for and procure sufficient
assistance to insure that the said work shall be completed within
thirty days after the adjournment of the session.

Be It Further Resolved, That for the services of the said
Thos. McDonald, Secretary of the Senate, and Minnie D. Craig, Chief
Clerk of the House, as above set forth, that they be paid the sum
of $10.00 each, which shall include compensation for an assistant
to be selected by each, all to be paid as other legislative expenses,
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and paid when the respective claims are verified by the affidavits
of said Thos. McDonald and Minnie D. Craig showing the com
pletion of such work.

Be It Further Resolved, That the necessary postage for
mailing out the copies of temporary Journals as aforesaid be fur
nished to the said Secretary of the Senate and said Chief Clerk
of the House as part of the Legislative expenses of this session.

THE SPECIAL LEGISLATIVE SESSION OF THE STATE OF
NORTH DAKOTA

House Concurrent Resolution A— (Joint Committee on Employment)

LEGISLATIVE MAILING FORCE SPECIAL SESSION
Concurrent Resolution to retain mailing force of the Legislative Assem
bly in office for a period of five days and the proof reader of the
House for a period of three days beyond the close of the Session.

Be It Resolved by the House of Representatives of the State of
North Dakota, the Senate Concurring:

Whereas, It will be impossible for the mailing force of the
present Legislative Assembly to complete its work in mailing the

Journals of the House and the Senate before the close of the Ses
sion, and

Whereas, It will be necessary to have one of the proof readers
remain for a period of three days, and

Whereas, Those on the mailing list who are interested in the
work of the Assembly and are now receiving copies of the Journal
are desirous of obtaining such copies showing the work done in
the closing days of the session;

Now, Therefore, Be It Hereby Resolved, That those em
ployees who are members of the mailing force in the House and
the Senate and the proof reader of the House during the present
session be retained for a period of five days, with the exception
of the proof reader, who shall remain for a period of three days
after the close of the present legislative session, during which time
they shall continue to perform their duties and complete the work
of mailing out copies of the Journal for those days that have not
been mailed prior to adjournment, and that for such additional
time they shall be entitled to be paid and receive the same com

pensation as during the regular session.
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THE SPECIAL LEGISLATIVE ASSEMBLY OF THE STATE OF
NORTH DAKOTA

House Resolution A— (Twitchell)

MEMORIAL ON THE DEATH OF HON. WILLIAM V. O'CONNOR

Whereas, The papers of March 9th, 1937 carried notice of the
death at his home in Grand Forks of William V. O'Connor, a
former member of this body, on the 8th inst. and

Whereas, The Honorable William V. O'Connor served the
people of this State efficiently and well as a member of the House
of Representatives in the 12th and 13th Sessions thereof; and
by marked ability, fairness, impartiality and gentlemanly demeanor,
endeared himself to his constituents and colleagues, of which the
proponent himself was one: and

Whereas, The people of his community and the State have
suffered a distinct loss in the death of Mr. O'Connor, for more
than sixty years a resident of Grand Forks County, coming there
with his parents from Ontario in 1883 and being active in business
and public life of his City, County and State, for more than fifty
years past:

Therefore, Be it resolved that this House of Representatives
of the State of North Dakota extend its profound sympathy to
the widow of William V. O'Connor, to his brother, J. F. T. O'Con
nor, also a former member of this body, and to other members of
the family of the deceased, in their deep bereavement : That this
Resolution be spread upon the official Journal of this body that
the memory of William V. O'Connor may be perpetuated on our
records, and that the Secretary of State be, and he is hereby
directed to forward to Mr. O'Connor's widow at Grand Forks,
North Dakota and to Hon. J. F. T. O'Connor, Comptroller of
Currency, Washington, D. C, also a former member of this body,
properly engrossed copies of this Resolution.

Filed March 10, 1937.

Joint Resolution A of Senate and House of Representatives

CERTAIN RULES AND AGREEMENT SPECIAL LEGISLATIVE
SESSION

Be It Resolved by the Senate, and the House of Representatives:

That the following rule be and that the same is hereby adopted
as a rule for the Senate and for the House of Representatives and
as a joint rule, for this Special Session, namely :
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That no bill or resolution shall be introduced, received or
acted upon, except the following:

( 1 ) A bill providing for an income tax ;
(2) A bill providing for an appropriation for the Valley City

Normal School;

(3) A bill providing for an appropriation for the Mayville
Normal School and

(4) A bill providing for the expenses of this special session
of the legislature.

(5) A bill providing for an appropriation for dealing with
Bovine Tuberculosis:

(6) A bill to provide for Motor Vehicle Drivers' License
and to increase the number of Highway Patrol from ten to twenty.

Filed March 10, 1937.

VETOES

S. B. No. 187— (Committee on Agriculture)

ADVISORY COUNCIL FOR COUNTY AGENTS
An Act to provide for an Advisory Council in each County to confer
with and direct each County Agent in his work program for the
year, providing for selection of such council, methods of opera
tion, and giving such council power to demand removal of such
County Agent and providing for hearing on such demand, and
repealing all Acts or parts of Acts in conflict herewith.

VETO
March 19th, 1937

Hon. James D. Gronna,
Secretary of State,
Bismarck, North Dakota.

Dear Mr. Secretary:

I am herewith transmitting to you Senate Bill No. 187, which
I have disapproved, entitled "An Act to provide for an Advisory
Council in each County to confer with and direct each County
Agent in his work program for the year, providing for selection
of such council, methods of operation, and giving such council
power to demand removal of such County Agent and providing
for hearing on such demand, and repealing all Acts or parts of Acts
in conflict herewith."
I disapprove this bill for the reason that it would create six

new jobs in each County—a total of 318 new positions. These 318
men would receive $5.00 per meeting and 5c mileage, and nothing
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is to prevent the persons selected from meeting several days at
a time, although the law provides that they shall have not to ex
ceed four meetings a year. It will be seen that the expense of such
meetings would run into thousands of dollars, and I do not believe
the benefits received would be at all commensurate with the ex
pense involved. Besides, the County Commissioners already have
this as a part of their duties.

Yours very truly,
William Langer,

VVL :JEB. Governor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Advisory Council —How Elected.] After the passage
of this Act, the Cooperative Extension Department of the Agri
cultural College, together with the Board of County Commissioners
for each County maintaining a County Agent in accordance with the
provisions of Section 3259a of the Supplement to the Compiled
Laws of 19 13, shall zone each of such Counties of the State into
six (6) zones containing as nearly equal a number of townships
as is feasible in each zone. The Board of County Commissioners of
each such County shall call once a year, in a convenient community
center, a public mass meeting of the electors of each of the six
(6) zones, for the purpose of electing one member of the Advisory
Council for each zone, said member to be an active farmer residing
in said zone. Notice of said public mass meeting shall be published
in the local official newspaper for two consecutive issues previous
to the date of such public mass meeting. One member of the Board
of County Commissioners shall preside at the election of such mass
meeting, and the election thus held shall be by ballot. The six (6)
members thus elected, together with one member of the Board of
County Commissioners, as the seventh member, shall constitute
the Advisory Council of that County. The six farmer members of
the Advisory Council shall be paid $5.00 per meeting and (5c) five
cents per mile for mileage to and from official meetings of the
council, said mileage to be paid out of the County Agent's funds
upon the presentation of vouchers duly approved and ordered by
the Board of County Commissioners, provided, however, in no
case shall per diem and mileage be allowed to any member for
more than four meetings in any one calendar year.

§ 2. Advisory Council. —Organization. —Powers.] With
in ten days after the selection of said Advisory Council the chair
man of the Board of County Commissioners in each County, shall
call a meeting of said council at the County Court house for the
purpose of organizing the council. The council shall at such meet
ing select from its own members, a president, a vice-president, and
a secretary. After the Advisory Council is thus organized the
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council itself shall be empowered to call meetings on its own accord,
but not to exceed four meetings per year, as stipulated in Section
I of this Act.

§ 3. Duties.] At the public mass meetings called for elec
tion of members of the Advisory Council each year, in each County
employing a County Agent, there shall be held an open Forum
for the purpose of discussing plans for a suitable program of
cooperative extension work for such County for the current year,
the County Agent to take part in such discussion. After the Advis
ory Council is elected and properly organized the council shall
review the proposed plans as adopted at these public mass meetings
and out of these suggested plans select and adopt what they con
sider is suitable for a cooperative extension work program for that
County during the current year. The County Agent shall take part
in the discussion of these proposed plans but shall have no vote
in the final adoption of the plan selected by the Advisory Council.
After the Advisory Council has adopted its program for cooperative
extension work for the County for the current year, such program
shall be approved by the Cooperative Extension Department of
the Agricultural College, and when so approved such program shall
become the authorized cooperative extension work program for that
County for that year; and it shall be obligatory for the County
Agent of such County to put into effect as much of this approved
program as can be reasonably expected of him to do.

§ 4. Removal of County Agent.] At any time when the
Advisory Council feels that the success of the adopted and approved
program of cooperative extension work for the County is handi
capped by the County Agent of said County, the Advisory Council
shall be empowered to demand of the Cooperative Extension De
partment of the Agricultural College and the Board of County
Commissioners, that said County Agent be removed, and that a
joint meeting be arranged within 30 days after such demand be
tween the Advisory Council, the Cooperative Extension Depart
ment and the Board of County Commissioners as set forth in
Section 3259a of the 1925 Supplement to the Compiled Laws for

1913-

§ 5. Repeal.] All Acts or parts of Acts in conflict here
with are hereby repealed.
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S. B. No. 124— (Cain, Lemke, Young and Topp)

FIRE DEPARTMENT INSTRUCTOR
An Act providing for the employment of a Fire Department Instructor;
prescribing the qualifications of such instructor and the duties
thereof; providing for salary and expenses of, and fees to be
charged by such instructor; requiring reports and providing an
appropriation to carry out the provisions of this Act.

VETO
March 17, 1937

Hon. James D. Gronna,
Secretary of State.
Bismarck, North Dakota.

Dear Mr. Secretary:

I am herewith transmitting to you Senate Bill No. 124, en
titled "An Act providing for the employment of a fire department
instructor; prescribing the qualifications of such instructor and the
duties thereof; providing for salary and expenses of, and fees to
be charged by such instructor; requiring reports and providing an
appropriation to carry out the provisions of this Act," which I
have disapproved.

My reason for this disapproval is that there is insufficient
money on hand in the State Treasury to cover this appropriation,
and that the object of this bill may be accomplished through another
department of our State government.

Yours very truly,
William Langer,

WL :JEB. Governor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ r. Employment of Itinerant Fire Department Teacher
and Instructor.] For the purpose of improving the efficiency of
the several fire departments in the State of North Dakota, the
Supervisor of Trade and Industrial Education of the State of North
Dakota, with the approval of the State Board of Vocational Educa
tion, shall select, appoint and employ an Itinerant Fire Department
Teacher-Trainer and Instructor, who shall be known as the Fire
Department Instructor. The North Dakota Firemen's Association
may recommend one or more persons as candidates for such ap
pointment, and should any of the persons so recommended possess
the necessary qualifications as prescribed in Section 2 of this Act,
preference shall be given to the applicants so recommended.

§ 2. Qualifications.] The person so appointed shall possess
such educational and teaching qualifications as may be prescribed
by the State Board of Vocational Education, and shall have had at
least five (5) years experience as an active fireman.
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§ 3. Salary and Expenses.] The salary of the Fire Depart
ment Instructor shall be such as may be determined by the State
Board of Vocational Education, but in no event to exceed the sum
of Two Hundred Dollars ($200.00) per month, and his actual and
necessary expense incurred in the discharge of his duties, to be
audited and paid in the same manner as the salary and expense of
Itinerant State Trade and Industrial Instructors are paid.

§ 4. Duties.] The Fire Department Instructor shall, at least
once every two years, give instruction to every fire department in
the State of North Dakota, ascertain the efficiency of the personnel
of such department, hold a school of instruction for the members
of such fire departments, and impart such information to each de
partment visited as to him shall seem necessary and proper. It shall
be the duty of the Chief of the Fire Department of each depart
ment visited to cooperate with the Fire Department Instructor,
and assist him in the upgrading of the department, and to have
present at any school of instruction deemed necessary, by the Fire
Department Instructor, as many as possible of the members of
his department.

§ 5. Fees to Be Charged.] For the purpose of reimbursing
the State Treasury for the appropriation hereinafter made, for the
purpose of cooperating with the Federal Board of Vocational Edu
cation, in promoting Trade and Industrial Education under the
several Acts of Congress, the Fire Department Instructor shall
charge a fee of Ten Dollars ($10.00) per day for the time actually
employed in giving such instruction ; such fees to be paid into the
State Treasury by the municipalities serviced by the Fire Depart
ments instructed ; provided, that not more than one day shall be
employed by the Fire Department Instructor, in each two year
period, with any department in any City or Village having a popu
lation of less than 1,000 inhabitants, except upon the request of
the Chief of the Department, or of the governing body of the City
or Village serviced by such department.

§ 6. Supervision and Reports.] The Fire Department In
structor shall perform his duties under the supervision and direction
of the State Supervisor of Trade and Industrial Education of the
State of North Dakota, and if at any time his services shall prove
unsatisfactory to such Supervisor, he may be dismissed from his
duties as such Fire Department Instructor, and the vacancy thus
created shall be filled as provided in Section 7 of this Act. He
shall make such monthly reports of his activities as are required by
the State Supervisor. He shall also report to the State Treasurer
at least once each week the names of the fire departments visited,
the names of the municipalities in which such departments are
situated, the amount of time employed in each City or Village,
and the amount of fees charged against each City or Village.
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§ 7. Vacancies. How Filled.] In the event of a vacancy
in the position of Fire Department Instructor, either by reason of
his dismissal, resignation or for any other cause, such vacancy shall
be filled by appointment by the same persons and in the same man
ner as provided for the original appointment under the provisions
of Section 1 of this Act.

§ 8. Act Inoperative When.] This Act shall be inopera
tive unless the State Board of Vocational Education make available
from Federal funds, an amount equal to the amounts appropriated
by Section 9 of this Act for the purpose of paying not less than
one-half (yi) of the salary and traveling expenses, of such Fire
Department Instructor, as by this Act provided.

§ 9. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury not otherwise appropriated the
sum of Four Thousand Dollars ($4,000.00) or so much thereof as
may be necessary, for the purpose of paying the salary and expense
of the Fire Department Instructor as by this Act provided, for
the biennium beginning July 1, 1937, and ending June 30, 1939.

S. B. No. 42— (Committee on Appropriations)

REGIONAL FIRE SCHOOLS
An Act making an appropriation for the use and benefit of the North
Dakota Firemen's Association in promoting regional fire schools,
as provided for under Chapter 137, Session Laws of 1935; repeal
ing all Acts or parts of Acts in conflict herewith.

VETO
March 17, 1937

Hon. James D. Gronna,
Secretary of State,
Bismarck, North Dakota.

Dear Mr. Secretary:
I am herewith transmitting to you Senate Bill No. 42, which

I have disapproved, entitled "An Act making an appropriation for
the use and benefit of the North Dakota Firemen's Association in
promoting regional fire schools, as provided for under Chapter 137,
Session Laws of 1935 ; repealing all Acts or parts of Acts in con
flict herewith."
My reason for disapproving this enactment is that there is

sufficient money in the fund for maintaining the Insurance Depart
ment of the State of North Dakota to be used in support of this
appropriation, to which department the Fire Marshal's office has
been transferred.

Yours very truly,
William Langer,

WL :JEB. Governor.
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Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $4,000.00, or so much thereof as may be necessary for the
use and benefit of the North Dakota Firemen's Association, to be
disbursed by State Auditors warrants on vouchers approved by the
Secretary of the North Dakota Firemen's Association and audited
by the State Auditing Board, for the purpose of holding regional
fire schools, according to the rules and regulations of such asso
ciation, and as provided for under Chapter 137, Session Laws of
1935, for the biennium beginning July 1st, 1937, and ending June
30th, 1939.

§ 2. Repeal.] All Acts or parts of Acts in conflict herewith
are hereby repealed.

S. B. No. 70— (Committee on Taxes and Tax Laws)

INCOME TAX ACT
An Act providing for and relating to the taxation of individuals,
fiduciaries and corporations; prescribing' the rates which shall be
paid with respect to net income as defined in Article 35 of Chapter
34 of Political Code of the Supplement to the Compiled Laws of
1913 and Acts amendatory thereof; providing' when losses may be
deducted; providing for exemptions and credit upon tax; providing
for date of effect and to amend and re-enact Section 2346a23 of
the Supplement to the Compiled Laws of 1913; and to amend and
re-enact Section 2346a25 of the Supplement to the Compiled Laws
of 1913; and Subsection 4 of Section 4 of Section 2346al8 of the
Supplement to the Compiled Laws of 1913 as amended by Chapter
283, Session Laws, 1931; providing for making the tax a lien;
providing for Field Auditors; providing for the repeal of Para
graph "B" of Sub-section 4 of Section 6 of Chapter 283 of the 1931
Session Laws; making a saving clause and declaring an emergency.

VETO
March 16, 1937

Hon. James D. Gronna,
Secretary of State,
Bismarck, North Dakota.

Dear Mr. Secretary:

I am herewith transmitting to you Senate Bill No. 70, entitled
"An Act providing for and relating to the taxation of individuals,
fiduciaries and corporations; prescribing the rates which shall be
paid with respect to net income as defined in Article 35 of Chapter
34 of the Political Code of the Supplement to the Compiled Laws
of 1913 and Acts amendatory thereof ; providing when losses may
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be deducted ; providing for exemptions and credit upon tax ; pro
viding for date of effect and to amend and re-enact Section 2346a23
of the Supplement to the Compiled Laws of 1913; and to amend
and re-enact Section 2346a25 of the Supplement to the Compiled
Laws of 1913; and Sub-section 4 of Section 4 of Section 2346a18
of the Supplement to the Compiled Laws of 1913 as amended by
Chapter 283, Session Laws, 193 1 ; providing for making the tax a
lien ; providing for Field Auditors ; providing for the repeal of Para-
graph "B" of Sub-section 4 of Section 6 of Chapter 283 of the 193 1
Session Laws ; making a saving clause and declaring an emergency,"
the emergency clause of which did not carry.
I am hereby disapproving this bill for the reason that Senate

Bill No. 5, enacted by the Extraordinary Session of the Twenty-
fifth Legislative Assembly of the State of North Dakota, carries an
emergency clause and has been approved by me.

Yours very truly,
William Langer,

WL :JEB. Governor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Income Tax: Graduated Rate.] A tax is hereby im
posed upon every resident of North Dakota, which tax shall be
levied, collected and paid annually with respect to his entire net
income as defined in Article 35 of Chapter 34 of Political Code
being Sections 2346a1 to 2346^50 inclusive of the Supplement to
the Compiled Laws of 1913 and Acts amendatory thereof; com
puted at the following rates:
On all net incomes, above exemptions, and not in excess of

$2,000.00, a tax of 1%.
On all net incomes in excess of $2,000.00, above exemptions

and not in excess of $4,000.00, a tax of 2%.
On all net incomes in excess of $4,000.00, above exemptions

and not in excess of $5,000.00, a tax of 3%.
On all net incomes in excess of $5,000.00, above exemptions

and not in excess of $6,000.00, a tax of 5%.
On all net incomes in excess of $6,000.00, above exemptions

and not in excess of $8,000.00, a tax of 7^2%.
On all net incomes in excess of $8,000.00, above exemptions

and not in excess of $10,000.00, a tax of 10%.
On all net incomes in excess of $10,000.00, above exemptions

and not in excess of $15,000.00, a tax of 12^2%.
On all net incomes in excess of $15,000.00, above exemp

tions 15%.

§ 2. Amendment.] That Sub-section 4, Section 4 of Section
2346a18 of the Supplement to the Compiled Laws of 1913 as
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amended by Chapter 283, Sessions Laws, 193 1, be amended and
re-enacted to read as follows:

§ 2346ai8. Losses: When Deducted.] (4) No losses shall
be deducted from the fixed income of the taxpayer derived from
salaries, wages, or taxable dividends, but losses actually sustained
in the carrying on of any trade or business, sustained within the
year and not compensated by insurance or otherwise, may be de
ducted, provided further that no loss may be allowed in the sale of
property purchased and held for pleasure or recreation and which
was not acquired or used for profit, but this proviso shall not be
construed to exclude losses due to theft or the destruction of prop
erty by fire, flood, or other casualty, or a loss sustained in any sale
of the residence of the taxpayer. In the case of a taxpayer other
than a resident of the State, losses shall be allowed only as to trans
actions in real property or in tangible personal property having an
actual situs, in this State, and losses in connection with any business,
trade, profession or occupation carried on in this State. Provided,
however, that the aggregate amount which may be deducted in
connection with losses incurred in connection with sale or exchange
or capital assets shall not exceed the aggregate gains reported from
the sale or exchange of capital assets in any year.

(2) Losses sustained from the operation or conducting of any
farming or agricultural pursuit sustained within the year and not
compensated for by insurance ; providing, however, that the person
claiming such deduction must have been the record owner of the
land on which the loss accrued for at least one year prior to claim
ing the deduction. Provided, however, that no deduction for loss
sustained from any farming or agricultural pursuit as provided in
this Section shall exceed the total sum of $500.00.

§ 3. Exemption.] (a) For the purpose of the tax on indi
viduals, there shall be deducted from the tax due, the following
exemptions :

(1) In the case of a single individual, an exemption of $500.
(2) In the case of a head of a family or married individual

living with husband or wife, a personal exemption of $1,500.00.
A husband and wife living together shall receive but one personal
exemption of $1,500.00 against their aggregate net income; and in
case they make separate returns, the personal exemption of $1,500.00
may be taken by either or divided between them.

(3) Two Hundred Dollars for each individual (other than
husband or wife) dependent upon and receiving his chief support
from the taxpayer, if such dependent individual is under eighteen
years of age or is incapable of self support because mentally or
physically defective or incapacitated, provided that exemptions may
be claimed for children over the age of eighteen years and under
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the age of twenty-one years that are dependent upon the taxpayer
for support and are attending educational institutions.

(b) For the purpose of the tax on fiduciaries, there shall be
deducted :

(1) If taxable under Article III, Section 14 (a) (Section
2346a13a, ante), a personal exemption of $500.

(2) If taxable under Article III, Section 14 (b) (Section
2346a13b, ante), same exemption as would be allowed to deceased
if living.
(3) If taxable under Article III, Section 14 (c) (Section

2346a 13c, ante), the same exemption to which the beneficiary
would be entitled.

(c) If the status of the taxpayer insofar as it affects the
personal exemption or credits for dependents, changes during the
taxable year, the personal exemption and credits shall be appor
tioned in accordance with the number of months before or after
such change.

§ 4. Credit ox Tax.] A credit shall be allowed against
the amount of tax computed to be due and payable by any taxpaper
under this Act, to the extent of the tax which has been assessed
against and paid by a corporation under this Act on income which
is represented by dividends on stock in said corporation, received

by the taxpayer and included in his gross income within the in
come year; provided that when only part of the income of any
corporation shall have been assessed and income tax paid under
this Act, only a corresponding amount of tax shall be deducted ;
and provided further that such corporation has reported the name
and address of each person owning stock and the amount of divi
dends paid each such person during the year.

§ 5. Amendment.] That Section 2346a23 and Section 2346-
a25 of the Supplement to the Compiled Laws of 1913 is amended
and re-enacted to read as follows :

§ 2346a23. Time and Place of Filing Returns and Pay
ments of Tax Due.] Returns shall be in such form as the Tax
Commissioner may from time to time prescribe, and shall be filed
with the Tax Commissioner at his office in Bismarck, North Da
kota. Returns shall be made on or before the fifteenth day of the
third month following the close of the fiscal year, or if the return
is made on the basis of the calendar year, then the return shall be
made on or before the fifteenth day of March. Providing, however,
that the time for filing of calendar year returns for the year 1936
be extended to April 15, 1937. The Tax Commissioner may grant
reasonable extension of time for filing reports, when in his judg
ment good cause exists. There shall be annexed to the return an
affidavit or affirmation of the taxpayer making the return to the
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effect that the statements contained therein are true. The Tax Com
missioner shall prepare blank forms for said returns and shall cause
them to be distributed throughout the State, but failure to receive
or secure a form shall not relieve the taxpayer from making a re
turn. The taxpayer shall compute the amount of tax due under his
return and shall attach thereto a check, draft or money order, pay
able to the State Treasurer, Bismarck, North Dakota, for the amount
of tax as so computed. Provided, that if the total tax exceeds Ten
($10.00) Dollars, that the payments may be made in quarterly in
stallments, and if paid in installments, the first installment shall be
paid at the time fixed by law for filing the return ; and second in
stallment shall be paid on the fifteenth day of the third month; the
third installment on the fifteenth day of the sixth month; and the
fourth installment on the fifteenth day of the ninth month after the
time fixed by law for filing the return.

§ 2346a25. Annual Tax.] A tax is hereby levied for the
year ending December 31, 1936, and annually thereafter upon the
net income of every domestic and foreign corporation received from
sources described in Article 2, Sections 7 and 8. Said tax, which
shall be levied, collected, and paid annually with respect to such net
income, shall be computed at the following rates :

On all net incomes not in excess of $1,000.00 a tax of 3%.
On all net incomes in excess of $1,000.00 and not in excess of

$3,000.00 a tax of 4%.
On net incomes in excess of $3,000.00 and not in excess of

$8,000.00 a tax of 5%.
On net incomes in excess of $8,000.00 and not in excess of

$15,000.00 a tax of 6%.
On net incomes in excess of $15,000.00 a tax of 7]/2%.

§ 6. Lien of Tax — Collection — Action Authorized.]
Whenever any taxpayer liable to pay a tax and/or penalty imposed
refuses or neglects to pay the same, the amount, including any in
terest, penalty, or addition to such tax, together with the costs that
may accrue in addition thereto shall be a lien in favor of the State
of North Dakota upon all property and rights to property, whether
real or personal, belonging to said taxpayer.

The lien aforesaid shall attach at the time the tax becomes due
and payable and shall continue until the liability for such amount
is satisfied.

In order to preserve the aforesaid lien against subsequent mort
gagees, purchasers or judgment creditors, for value and without
notice of the lien, on any property situated in a County, the Tax
Commissioner shall file with the Register of Deeds of the County
in which said property is located, a notice of said lien.

The Register of Deeds of each County shall prepare and keep
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in his office a book to be known as "Index of Tax Liens," so ruled
as to show in appropriate columns the following data, under the
names of taxpayers, arranged alphabetically :

( 1 ) The name of the taxpayer.

(2) The name 'State of North Dakota' as claimant.

(3) Time notice of lien was received.

(4) Date of notice.

(5) Amount of lien then due.

(6) When satisfied.
The Register of Deeds shall indorse on each notice of lien the

day, hour, and minute when received and preserve the same, and
shall forthwith index said notice in said index book and shall forth
with record said lien in the manner provided for recording real
estate mortgages, and the said lien shall be effective from the time
of the recording thereof.
The Tax Commissioner shall pay a recording fee as provided

by law for the recording of such lien, or for the satisfaction thereof.

Upon the payment of a tax as to which the Tax Commission
er has filed notice with the Register of Deeds, the Tax Commis
sioner shall forthwith file with said Register of Deeds, a satisfac
tion of said tax and the Register of Deeds shall enter said satis
faction on the notice on file in his office and indicate said fact on
the index aforesaid.

The Attorney General shall, upon the request of the Tax Com
missioner, bring an action at law or in equity, as the facts may
justify, without bond to enforce payment of any taxes and/or pen
alties, and in such action he shall have the assistance of the State's
Attorney of the County in which the action is pending.
It is expressly provided that the foregoing remedies of the

State shall be cumulative and that no action taken by the Tax Com
missioner or Attorney General shall be construed to be an elec
tion on the part of the State or any of its officers to pursue any
remedy hereunder to the exclusion of any other remedy provided
by law.

The technical, legal requirements outlined in this Section re
lating to tax liens on all real and personal property of the tax
payer to insure payment of the taxes, including penalties, interest,
and other costs, are self-explanatory.

§ 7. Date of Effect.] This Act shall be effective on all
income received during the year ending December 31, 1936, as pro
vided in this Act.

§ 8. Field Auditors.] To provide for the enforcement and
administration of this Act, the State Tax Commissioner is hereby
authorized to appoint not more than four Field Auditors at a salary
not to exceed $150 per month and actual expenses when away from
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home. Such Auditors to be versed in the knowledge of income tax
and to have had at least three years' experience in the examination
and auditing of books of account. All expenses incurred in com
plying with the provisions of this Section shall be deducted from
the monies collected under this Act.

§ 9. Sav1ng Clause.] Should the Courts of this State or of
the United States declare any of the provisions of this Chapter un
constitutional, illegal or void, such decision shall not invalidate any
other provision herein contained.

§ 10. Repeal.] That Paragraph (b) of Sub-section 4 of
Section 6, of Chapter 283 of the 1931 Session Laws and all other
Acts or parts of Acts in conflict herewith are hereby repealed.

H. B. No. 15— (Peterson of Renville, Morland, Bjornson and Ritter)

LEGALIZING GAS AND OIL AS FUEL FOR PUBLIC BUILDINGS
An Act to encourage the investment of moneys in the State of North
Dakota, and to encourage the development of the natural resources
of this State, and to provide a market for the gas and oil deposits
in the State, including those owned by the State of North Dakota,
and the Counties thereof, and to permit the marketing of such
natural resources by selling natural gas and oil to the State,
County, and School Districts, upon condition that the seller pur
chase from actual production or produce in this State an amount
of gas or oil at least equivalent to the amount it delivers to said
State, County and School District buildings, and requiring such
sellers to make reports of its sale and purchases and production,
under oath, and providing a penalty for violation thereof, and
repealing Acts in conflict herewith.

VETO
March 20th, 1937.

Hon. James D. Gronna,
Secretary of State,
Bismarck, North Dakota.

Dear Mr. Secretary:
I am herewith transmitting to you House Bill No. 15, which I

have disapproved, entitled "An Act to encourage the investment
of moneys in the State of North Dakota, and to encourage the de
velopment of the natural resources of this State, and to provide
a market for the gas and oil deposits in the State, including those
owned by the State of North Dakota, and the Counties thereof,
and to permit the marketing of such natural resources by selling
natural gas and oil to the State, County and School Districts, upon
condition that the seller purchase from actual production or produce
in this State an amount of gas or oil at least equivalent to the amount
it delivers to said State, County and School District buildings, and
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requiring such sellers to make reports of its sale and purchases and
production, under oath, and providing a penalty for violation there
of, and repealing Acts in conflict herewith."
For twenty-five years this State has gone to much expense in

developing the lignite coal industry. After years of litigation, fair
railroad rates were secured. It is conceded that over eleven hun
dred coal miners and their families are supported by this indus
try. Engineers, firemen and railroad employees generally are en
gaged in the transportation of coal.
I am of the opinion that House Bill No. 15, if allowed to be

come a law, is detrimental to our lignite industry in the State of
North Dakota, and for that reason I am hereby disapproving the
same.

Yours very truly,
William Langer,

WL :JEB. Governor.

Be It Enacted by the Legislative Assembly, of the State of North
Dakota:

§ 1. Natural gas and oil taken from production or produced
in the State of North Dakota, may be used for fuel in State, Coun
ty, and School District buildings in this State, when such fuel can
be obtained at prices, which will result in advantage to the tax
payers thereof.

§ 2. Natural gas and oil may be purchased as aforesaid for
fuel in State, County and School District buildings if the seller or
carrier shall, during the period gas and oil is furnished, deliver the
same for any North Dakota producer into pipe lines for sale and
consumption an equivalent amount of natural gas or oil, and such
further amounts as may be ordered by the Board of Railroad Com
missioners; subject to government regulations and merchandising
requirements of sellers in the development of gas and oil fields; as
provided hereafter, and shall accept the terms, conditions, and ob
ligations imposed as set forth in this Act ; such acceptance shall be
filed with the Board of Railroad Commissioners and the State
Geologist.

§ 3. All persons selling gas or oil under the provisions of
Section 2 hereof, shall make monthly reports under oath, to the
Board of Railroad Commissioners, and shall file duplicate copies
with the State Geologist, showing the amount of gas or oil sold
under the provisions hereof, and the amount purchased or produced
in this State, and such reports shall be accessible to all persons hav
ing jurisdiction of the matter of the payment therefor; as soon as
said bills are rendered.

§ 4. It shall be unlawful to sell natural gas or oil to State,
County or School Districts in this State, without complying with the
provisions of this Act.
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§ 5. The Board of Railroad Commissioners may, from time
to time, request the aid and assistance of a qualified representative
of the Bureau of Mines of the United States to supervise the aban
donment of wells, or the extinguishment of fires, and it may, from
time to time request the field superintendent of any company or any
operator, operating in the same field to aid in the supervision of
the abandonment of wells or the extinguishment of fires and in taking
effective measures properly to accomplish said purposes, but no such
persons shall receive from the State of North Dakota any com
pensation for or on account of such services. This Act shall be
administered by said Board of Railroad Commissioners by and
through its Engineer or Engineers, and its Inspector or Inspectors,
without any cost and expense to the State of North Dakota in ad
dition to the regular biennial appropriation made for said Board and
its ex-officio Commissions.

§ 6. That the Board of Railroad Commissioners of the State
of North Dakota are hereby authorized and directed, after hearing
held upon due notice to all interested parties, promulgate such fur
ther rules and orders as it may deem proper, just and equitable, so
long as the same are not inconsistent with or contrary to the laws
of the United States or the rules and regulations promulgated by
the Bureau of Mines or by the Secretary of the Interior of the
United States, pursuant to Act of Congress, approved February 25,
1920 (Public 146).

§ 7. Complaints, Orders, Decisions, Appeals.] In all re
spects in which the Board of Railroad Commissioners has power and
authority under this Act, application and complaints may be made
and filed with it and notices issued thereon, hearing held, opinions
and decisions made and filed, petitions for oral argument and/or
rehearing filed and acted upon and appeals from such orders and
decisions may be taken by any party to the District Court of the
County where such hearing was held unless otherwise provided
for in this Article, in the same manner and under the same terms
and upon the same conditions provided for by Sections 4609c 1 to

4609S56 inclusive, Supplement to the 1913 Compiled Laws of North
Dakota. *

§ 8. This Act is supplementary to powers of the Railroad
Commission, and not restrictive to any powers and duties such Board
now has under existing laws of this State.

§ 9. Any persons violating the provisions of this Act shall
not be permitted to recover the purchase price for any gas or oil
sold in violation of the provisions hereof, and such violation shall
be deemed sufficient cause for the cancellation of such contracts.

§ 10. Repeal.] All Acts and parts of Acts in conflict here
with, to the extent of such conflict, are hereby repealed.
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S. B. No. 91—(Aasen)

LOTTERY DEFINED
An Act to amend and re-enact Section 9660 of the Compiled Laws of
1913 defining' a lottery.

V E T C)
March 17th, 1937.

Hon. James D. Gronna,
Secretary of State,
Bismarck, North Dakota.

Dear Mr. Secretary:
I am herewith transmitting to you Senate Bill No. 91, which

1 have disapproved, entitled "An Act to amend and re-enact Sec
tion 9660 of the Compiled Laws of 1913 denning lottery."
I disapprove this bill because the present laws of the State of

North Dakota dealing with lotteries are entirely adequate.
Yours very truly,

William Langer,
WL :JEB. Governor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] Section 9660 of the Compiled Laws of
1913 is hereby amended and re-enacted to read as follows:

§ 9660. Lottery Defined.] A lottery is any scheme for the
disposal or distribution of property by chance among persons who
have paid or promised or agreed to pay any valuable consideration
for the chance of obtaining such property or portion of it

,
or for

any share of or interest in such property upon any agreement, un
derstanding, or expectation that it is to be distributed or disposed
of by lot or chance, whether called a lottery, a raffle, or a gift en
terprise, or by any or whatever name the same may be known;
and any scheme or arrangement whereby a chance of so obtain
ing such property, or any portion thereof or interest therein, is

given with, or upon the consideration of, the purchase, or agree
ment to purchase, of any article or thing whatsoever, or any ticket
or admission to any theatre, dance, entertainment or place of en
tertainment, shall be deemed a lottery.
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S. B. No. 56— (Committee on Appropriations)

MAYVILLE NORMAL
An Act making an appropriation for the general maintenance, improve
ments and repairs, equipment and miscellaneous expenses of the
State Normal School, Mayville, North Dakota.

VETO
February 25th, 1937.

Members of the Senate,
Twenty-fifth Legislative Assembly.

Gentlemen :
I am herewith returning without my approval Senate Bill 56,

an Act Making an Appropriation for the General Maintenance, Im
provements and Repairs, Equipment and Miscellaneous Expenses
of the State Normal School at Mayville, North Dakota.
May I not state that I sincerely regret the action of your body

in failing to provide the necessary revenue to maintain the govern
mental functions of our State? All of us are very familiar with the
fact asserted by State Treasurer John Gray that North Dakota has
only a very small sum of cash on hand. In addition to the tax on
real property, the two per cent sales tax and some smaller miscel
laneous sources of revenue, it is well known that the taxpayers were
looking to the enactment of an income tax measure.
To raise funds to meet the amount of money appropriated, it

was essential to enact the emergency clause upon Senate Bill 70,
providing for an income tax. This, your Honorable Body has re
fused to do. The vote on the emergency clause was ayes, 28; nays,
19; absent and not voting, 2. As it takes two-thirds of the members
present and voting to enact an emergency clause, none was attached,
with the result that a comparatively small group of citizens can
refer the measure and prevent its going into effect upon July 1st.
Two years ago the income tax law then passed was referred,

and I have already been informed that similar procedure is con
templated for this income tax law, which will not go into effect
until July 1st. By the enactment of the emergency clause, the in
come tax law would have been in full force and effect, even if it
was referred, until the people of North Dakota voted upon it

, with
the result that money would have been available with which to meet
the expenses of maintaining our government.
You have appropriated many more millions of dollars than can

possibly be paid b
y

the sales tax. To the sales tax you enacted an
emergency measure. The sales tax is essentially a tax upon the poor.

It taxes the necessities of life; the bread, the milk, the butter, the
eggs, the clothing needed by poor people. The sales tax is an emer
gency tax, and has always been considered as such in North Da
kota.



VETOES 579

The income tax is not an emergency tax. It is one of the fairest
taxes in existence, because it taxes the taxpayer upon the amount of
money that he makes. What tax could be fairer? As long as I am
governor, gentlemen, it will never be said that I signed one meas
ure taxing the poor and another measure allowing the rich to evade
their just share of taxation.
In vetoing this bill I wish to make it plain that I have no per

sonal enmity toward the State Normal School at Mayville, North
Dakota, because I am also vetoing Senate Bill 55, providing appropri
ation for the State Normal School at Valley City, North Dakota;
and I might as well state now that other vetoes of appropriations are
going to follow.
Now, as well as at any other time, let the issue be clear to the

people of this State that it is the policy of this administration to
provide for the poor, the needy, the crippled, the aged, the blind
and the destitute ; that the feebleminded and the insane will be taken
care of ; that we will take care of the rural schools ; but that the
institutions of higher learning, wherever they may be situated, will
receive no funds with my concurrence until a just tax such as the
income tax places a fair share of taxation upon the rich and wealthy,
and to that extent lessens the burden upon the poor and the needy.

For the reasons above stated, I therefore disapprove of Senate
Bill 56; and also wish to call your attention to the fact that there
is apparently a clerical error of Three Thousand Dollars in subtrac
tion on page two of the measure, which should be corrected in case
you override my veto.

Be It Enacted by the Legislative Assembly of the State of North

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $128,837.00, or so much thereof as may be necessary to pay
the general maintenance, improvements and repairs, equipment and
miscellaneous items of the State Normal School at Mayville, North
Dakota, for the biennium beginning July 1st, 1937, and ending June
30th, 1939, to-wit :

Respectfully,

WL :JEB.
William Langer,

Governor.

Dakota:

SALARIES AND WAGES:
1. Administration
2. Faculty
3. Other Employees
4. Salary Adjustments, 1935-37
5. Salary Adjustments, 1937-39

$ 10,331.00
92,000.00
16,482.00

5,166.00
3,719.00

(To be applied on salaries under $2,000.00)



580 VETOES

OPERATING EXPENSE:
1. Fuel (including freight) 14,500.00
2. Light, Power, Water, Gas 7,000.00

3. Telephone, Telegraph, Postage 2,000.00

4. Freight and Express 800.00

5. Insurance, Bonds, etc 2,439.00
6. Printing — Including Bulletins 1,000.00

7. Travel 300.00
8. Office Supplies — Including Stationery. .. . 600.00

9. Educational Supplies 2,000.00
10. Power House Supplies 1,000.00

11. Janitors' Supplies 1,200.00

12. Students' Welfare, Hospitalization and
Medical Service 1,000.00

13. Library Supplies 300.00
14. Extension 2,000.00

15. Car, Truck, Bus Maintenance 1,500.00
16. City Practice Teaching 1,000.00

17. Rural Practice Teaching 1,000.00

18. Grounds 200.00

19. Miscellaneous 200.00

TOTAL MAINTENANCE $167,737.00
Less estimated income, all sources. . . 47,500.00

NET MAINTENANCE $123,237.00 •

IMPROVEMENTS AND REPAIRS:
1. Plumbing, Heating, Ventilating 800.00
2. General Repairs 1,000.00

3. Painting—General 300.00
4. Blower and Insulation for Boilers 350.00
5. Rewiring and New Plumbing— West Hall 1,000.00

EQUIPMENT:
1. Replacement Equipment 1,000.00

2. Typewriters 500.00

3. Library Books and Periodicals 2,000.00

4. Filing Equipment 100.00

5. Physical Education 100.00
6. New Equipment—Class Rooms and Offices 100.00

7. Replacement — Furniture and Rugs 250.00
8. Science Equipment 300.00
9. Replacement —Car and Truck 600.00

MISCELLANEOUS ITEMS:
1. Items Not Budgeted 200.00

TOTAL $128,837.00
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H. B. No. 299— (Schauss, Odegard, Olson of Adams)

ESTABLISHMENT OF POLITICAL PARTIES
An Act to amend and re-enact Section 860 of the Compiled Laws of
North Dakota for the year 1913; and repealing all Acts or parts
of Acts in conflict herewith.

VETO
March 17th, 1937.

Hon. James D. Gronna,
Secretary of State,
Bismarck, North Dakota.

Dear Mr. Secretary :
I am herewith transmitting to you House Bill No. 299, which I

have disapproved, entitled "An Act to amend and re-enact Section
860 of the Compiled Laws of North Dakota for the year 1913 ; and
repealing all Acts or parts of Acts in confllict herewith."

My reason for disapproving this bill is on the ground that the
present election laws make adequate provision for any election, with
out the confusion which this measure might entail.

Yours very truly,
William Langer,

WL :JEB. Governor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] Section 860 of the Compiled Laws of
North Dakota for the year 19 13 is hereby amended and re-enacted
to read as follows :

§ 860. Any citizen otherwise eligible by law, affiliated with or
representing the principles enumerated in the platform of the fol
lowing parties, are eligible to nomination under this article :
The Republican party, the Democratic party, or any party designa
tion that cast five per cent of the votes cast for Governor at the last
general election. Provided further that whenever a petition signed
by fifteen thousand (15,000) or more voters of the State is filed
with the Secretary of State on or before May 20th of any primary
election year asking that ballots be provided for a further party
and naming such party and stating the platform principles thereof,
ballots therefor shall be provided and citizens with such party may
vote such ticket at the following primary election and candidates
thereof shall be entitled to the same rights and privileges as those
of other parties.

§ 2. Repeal.] All Acts or parts of Acts in conflict herewith
are repealed.
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S. B. No. 22— (Blaisdell)

INTEREST RATES PUBLIC DEPOSITS
An Act amending and re-enacting Section 2 of Chapter 222 of the
Session Laws of 1931.

VETO
March 17th, 1937.

Hon. James D. Gronna,
Secretary of State,
Bismarck, North Dakota.

Dear Mr. Secretary:
I am herewith returning Senate Bill No. 22, with my disap

proval, entitled "An Act amending and re-enacting Section 2 of
Chapter 222 of the Session Laws of 193 1."

I am disapproving this bill for the reason that this regulation
would do material harm to the smaller banks of the State, particu
larly to those in the Western part of North Dakota.

'

Yours very truly,
William Langer,

WL:JEB. Governor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] That Section 2 of Chapter 222 of the
Session Laws of 193 1, is hereby amended and re-enacted to read as
follows :

§ 2. § 714a13. Interest Rates.] The rate of interest on
all public funds deposited as herein provided shall not exceed
two per cent on daily balances subject to check or draft credited
monthly, and shall not exceed four per cent on time deposits, nor
be less than the prevailing rates of the Bank of North Dakota, ex
cept as prohibited by regulations of the Federal Deposit Insurance
Corporation or the Federal Reserve Board. It is the intention of
this Act that depositors of public funds in this State shall receive
not less than the rate of interest obtainable from the Bank of North
Dakota.
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H. B. No. 77— (Committee on Appropriations)

PUBLIC DOCUMENTS
An Act making an appropriation to the Secretary of State for the pay
ment of the cost of printing the 1933-1934 Public Documents, and
declaring an emergency.

VETO
March 4th, 1937.

Members of the House of Representatives,
Twenty-fifth Legislative Assembly.

Honorable Members :
I herewith return H. B. 77, Making an Appropriation to the

Secretary of State for the Payment of the cost of printing the 1933-
1934 Public Documents, and Declaring an Emergency, without my
approval, for the following reasons :
The bill was allowed by the Printing Commission on April

17th, 1936, and not paid for lack of funds, and the order for print
ing, ostensibly given in the year 1933 by former State Printer,
George E. Munger, was not approved for payment until October
24th, 1936.
Neither the Twenty-third nor the Twenty-fourth Legislative As

semblies appropriated any money with which to pay the same. At
the present time, according to State Treasurer John Gray, the State
is without any ready cash. Only this morning the State Auditor,
Berta E. Baker, borrowed money with the advice and consent of
the State Auditing Board, so there would be sufficient money on
hand to pay the members of the Legislature their per diem and
traveling expenses in order that they may return home.
Because of the financial condition of the Treasury I am here

by returning this bill unsigned.
Respectfully,
William Langer,

WL :JEB. Governor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriations.] There is hereby appropriated to the
Secretary of State out of any moneys in the State Treasury, not
otherwise appropriated, the sum of Nine Hundred Twenty-eight
Dollars and Fifty-three Cents ($928.53) for the purpose of paying
to the Knight Printing Company of Fargo, North Dakota, the cost
of printing the 1933-1934 Public Documents, for the printing of
which no appropriation was made by the Twenty-third and Twenty-
fourth Legislative Assemblies and which Documents the Secretary
of State was directed by law to publish.

§ 2. Emergency.] An emergency is hereby declared to exist,
and this Act shall take effect from and after its passage and ap
proval.
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H. B. No. 179— (Traynor and Stray)

RELIEF—FRAUDULENT REPRESENTATION
An Act making it unlawful to obtain or attempt to obtain relief by
false and fraudulent representation.

VETO
March 16th, 1937.

Hon. James D. Gronna,
Secretary of State,
Bismarck, North Dakota.

Dear Mr. Gronna :
I am herewith transmitting to you House Bill No. 179, entitled

"An Act making it unlawful to obtain or attempt to obtain relief
by false and fraudulent representation," which I have disapproved.
This measure is unnecessary, as the current statutes provide

ample and sufficient protection against any situation which might
arise under the provisions of this bill.
The bill might be used to intimidate needy people, and pre

vent them from securing necessary relief, and thus do more harm
than good.

Yours very truly,
William Langer,

WL :JEB. Governor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Every person who knowingly obtains, or attempts to ob
tain, or aids or abets any person to obtain, or attempt to obtain
money, food, clothing, medical or any other service from any Coun
ty Welfare Board or any other relief agency sponsored by any gov
ernmental agency or any private or public charitable or benevolent
agency, by a wilfully false statement or representation or by im
personation or other fraudulent device or by concealment of informa
tion as to property, money or credit which he may have, shall, upon
conviction therefor, be fined not more than $500.00 or be imprisoned
for not more than one year in the State Penitentiary or County jail,
or by both such fine and imprisonment, in the discretion of the
Court. In imposing the penalty the Court shall take into considera
tion the value of the property or services received or attempted to
receive.

§ 2. In the event that money, food, clothing, medical or other
service is secured by such false statements, representations, imper
sonations or other fraudulent device or by concealment of informa
tion the County Welfare Board or other agency may by Court ac
tion recover back twice the value of the money, property or services
actually received.
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H. B. No. 180— (Traynor and Stray)

RIGHT OF RECOVERY OF RELIEF GRANTS
An Act to amend and re-enact Section 10 of Chapter 97 of the Session
Laws of 1933 providing duty of relative to aid and right of re
covery by County or County Welfare Board.

VETO
March 17th, 1937.

Hon. James D. Gronna,
Secretary of State,
Bismarck, North Dakota.

Dear Mr. Secretary:

I am herewith transmitting to you House Bill No. 180, which
I have disapproved, entitled "An Act to amend and re-enact Sec
tion 10 of Chapter 97 of the Session Laws of 1933 providing duty
of relative to aid and right of recovery by County or County Welfare
Board."
In view of the existing statutes covering nonsupport and em

bracing this entire measure the law is unnecessary, and I hereby
disapprove the same.

Yours very truly,
William Langer,

WL :JEB. Governor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] Paragraph 10 of Chapter 97 of the Ses
sion Laws of North Dakota for the year 1933 is hereby amended
and re-enacted to read as follows :

§ 10. Duty of Relative to Aid. Right of Recovery by
County or County Welfare Board.] It is the duty of the father,
the mother and the children of any poor person (or person in need
of relief) who is unable to maintain himself by work, to maintain
such person to the extent of their ability. The County (or County
Welfare Board, may recover for necessaries furnished to an in
digent person from his father, mother or adult children.
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S. B. No. 55— (Committee on Appropriations)

VALLEY CITY NORMAL
An Act making an appropriation for the general maintenance, improve
ments and repairs, equipment and miscellaneous items of the
State Normal School at Valley City, North Dakota.

VETO
February 25th, 1937.

Members of the Senate,
Twenty-fifth Legislative Assembly.

Gentlemen :
I am herewith returning without my approval Senate Bill 55,

an Act Making an appropriation for the General Maintenance, Im
provements and Repairs, Equipment and Miscellaneous Items of
the State Normal School at Valley City, North Dakota.
For the reasons stated in my veto of Senate Bill 56 I am dis

approving also of this measure.
Respectfully,
William Langer,

WL:JEB. Governor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $265,250.00, or so much thereof as may be necessary to pay
the general maintenance, improvements and repairs, equipment and
miscellaneous items of the State Normal School at Valley City,
North Dakota, for the biennium beginning July 1st, 1937, and end
ing June 30th, 1939, to-wit :

SALARIES AND WAGES :
1. Administration $ 16,805.00
2. Faculty 165,000.00

3. Other Employees 27,000.00

4. Salary Adjustments, 1935-37 10,590.00

5. Salary Adjustments, 1937-39, (To be ap
plied on salaries under $2,000.00) 6,670.00

OPERATING EXPENSE :
1. Fuel (including freight) 33,200.00
2. Light, Power, Water, Gas 2,400.00

3. Telephone, Telegraph, Postage 3,000.00

4. Freight and Express 750.00
5. Insurance, Bonds, etc 4,110.00
6. Printing 1,500.00

7. Travel 400.00
8. Office Supplies 1,000.00
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9. Educational Supplies 6,000.00
10. Power House Supplies 2,500.00
11. Janitor's Supplies 3,000.00
12. Students' Welfare 1,250.00

13. Rural Training 5,500.00

14. Trucks 600.00

15. Miscellaneous Operating Expense 1,500.00

TOTAL MAINTENANCE $292,775.00
Less estimated income, all sources 80,000.00

NET MAINTENANCE $212,775.00

IMPROVEMENTS AND REPAIRS:
1. General 5,000.00
2. Heating Plant 1,500.00

3. Grounds, Walks, Drives 1,000.00

4. Rewiring and Lighting—Special 2,000.00

5. Auditorium Storm Doors—Special 500.00
6. Special Building Repairs—Special 7,500.00

7. Plumbing—Special 2,000.00

8. Window Stripping—Special 1,200.00

EQUIPMENT:
1. Library 3,500.00
2. Furniture—Dormitory 500.00

3. Furniture, Apparatus and Machinery 1,500.00

4. Typewriter Contract Renewals 500.00

5. Library Stacks 500.00
6. Filing Equipment 500.00

7. Boiler Replacement and Ash Conevyor. ... . 21,000.00

MISCELLANEOUS ITEMS :
1. Special Assessments 3,575 °o
2. Miscellaneous Items (not budgeted) 200.00

TOTAL $265,250.00



5HH VETOES

S. B. No. 38— (Committee on Appropriations)

VETERANS' SERVICE COMMISSIONER
An Act making an appropriation for the purpose of paying salary,
clerk hire, travel and general expenses of the office of Veterans'
Service Commissioner as prescribed by Chapter 281, Laws of 1927
and Chapter 74, Laws of 1929.

VETO
February 9th, 1937.

To the Members of the Senate,
Twenty-fifth Legislative Assembly:

Gentlemen :
I herewith return Senate Bill 38 without my approval.
This bill is an appropriation in the sum of $10,085.00 to pay

salary, clerk hire, travel and general expense of the office of the
Veterans' Service Commissioner, as prescribed by Chapter 281 of
the Session Laws of North Dakota for the year 1927 and Chapter
74, Laws of 1929.
Said Chapter 281 of the Session Laws of 1927 provides that

the Veterans' Service Commissioner shall be appointed by the Gov
ernor from a list of five men, furnished by the State Executive
Committee of the American Legion, and to all practical purposes
makes this an American Legion bill to the exclusion of the United
Spanish American War Veterans, the Veterans of Foreign Wars
of the United States, the National Guard of the State of North
Dakota and the Disabled Veterans of the World War.
In spite of the barrage of letters and telegrams seemingly in

spired by interested persons, together with two letters threatening
political reprisals unless I sign this measure, I cannot conscientious
ly do so.
The American Legion has permitted a few men to speak for it

,

who have betrayed the fine, high ideals of that organization. The
records show that these few individuals wrongfully assisted in the
misappropriation of $1,180.43 about the 20th day of September,
1935, from the funds of the National Guard, and used that money
to finance a trip of the American Legion band to St. Louis, Mis
souri.
Not satisfied with wrongfully misappropriating this money, they

got $250.00 on the 21st day of September, 1935, from the State
Mill and Elevator, to send the American Legion band to St. Louis,
Missouri.
Not satisfied with misappropriating this money ,they secured on

the 18th day of September, 1936, for the purpose of sending the
Grand Forks American Legion drum corps to Cincinnati, Ohio,
the sum of $750.00 more from the Mill and Elevator at Grand
Forks.
These actions are all the more reprehensible because only four

years ago I as Governor told these same men that the taking of
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money from the National Guard Fund and from the Mill and Ele
vator was illegal, and personally assisted in raising $1,500.00 in
subscriptions from private individuals to pay the expenses of the
American Legion band.
Because of the actions of these few men the Industrial Com

mission some two weeks ago instructed its legal department to in
stitute suit against the former Acting Governor and others in charge
of the National Guard and Mill and Elevator Funds, to recover this
$2,180.43, and to include the State Bonding Fund in these suits.
If the Legislature will amend and re-enact this measure, in

cluding Chapter 281, Laws of 1927, and Chapter 74, Laws of 1929,
and provide that the Veterans' Service Commissioner shall be ap
pointed by the Governor of the State of North Dakota from one
of three veterans selected by the Department Commander of the
United Spanish War Veterans, Department of North Dakota ; De
partment Commander of the Veterans of. Foreign Wars of the
United States, Department of North Dakota; the Department Com
mander of the American Legion, Department of North Dakota ; the
Department Commander of Disabled Veterans of the World War,
Department of North Dakota and the Adjutant General of the State
of North Dakota, or a majority thereof, I shall be glad to approve
the measure.

Respectfully,
William Langer,

WL :JEB. Governor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated the
sum of $10,085.00, or so much thereof as may be necessary, to pay
salary, clerkhire, travel and general expenses of the office of Vet
erans' Service Commissioner as prescribed by Chapter 281, Session
Laws of North Dakota for 1927, and Chapter 74, Session Laws
of North Dakota for 1929, for the biennium beginning July 1st,
1937, and ending June 30th, 1939, to-wit:

Salary $ 4,800.00

Clerkhire :
Secretary 2,160.00
Extra Clerk 600.00

Postage 600.00
Office Supplies 300.00
Furniture and Fixtures 150.00
Printing 75.00
Miscellaneous 300.00
Travel Expense 80C.00
Rent 300.00

TOTAL $ 10,085.00
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Hail Insurance fund, reimbursement 74
Health Department partial veto 75
Child Hygiene partial veto 76
Laboratories 77

Highway Department 78
Historical Society 79
State Park Board 80

Insane patients, state at large 80
Institutions
Agricultural College partial veto 81
Experiment Station partial veto 83
Extension Division 85

Blind, School for 86
Capitol building and grounds 87
Children's Welfare Bureau
Children's Home and Aid Society 88
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Florence Crittenton Home 88

Good Samaritan Society 89
House of Mercy 90
Lutheran Welfare Society 91
St. John's Orphanage 92

Deaf, School for partial veto 93
Forestry, School of 95
Grafton State School partial veto 96
Insane, Hospital for 99
Normal Schools, Dickinson partial veto 100

Mayville partial veto 102
Minot partial veto 104
Valley City partial veto 106

Normal and Industrial School, Ellendale. .partial veto 108
Penitentiary partial veto no
Science, School of partial veto 112
Soldiers' Home 114
Improvements and repairs 1 14

Training School partial veto 115
deficit partial veto 1 18

Tuberculosis Sanatorium partial veto 119
special 122

University partial veto 123
School of Medicine 125
School of Mines 126

International Peace Garden partial veto 127
Legislative Assembly
1935 Printing — deficit 129

1937 Expenses, special session 130

1937 Per diem and mileage, employees — deficit 130
Legislative Chambers, repairs 131
Livestock Sanitary Board partial veto 132
Minimum Wage Department 133
Motor Vehicle Registrar 134
deficit 134

National Guard 135
Pension, Mrs. Thelma Crites 136
Planning Board 136
Portraits and paintings partial veto 137
Procurement Officer 138
Refunds, miscellaneous 139
Relief funds 139
Seed Department 140
Social security, aged, blind, dependent children 141

State Examiner — deficit 142
Transfer — inactive funds Highway Department 143

Veterinary Medical Examiners 144
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Vocational education and rehabilitation 144
Wolf, coyote and magpie bounty 145
Workmen's Compensation Bureau 146

APPROPRIATIONS— Incidental to other acts.
Brand book partial veto 1

Gas and electric, testing of meters 354
Irrigation 4&3
Livestock feed 20

Relief act 39*
Soil conservation districts 29
Transient camp, Bottineau County, transferred to State
Historical Society 34°

Unemployment compensation law 4l4
Veterans' Service Commissioner 482

ASSESSMENTS— See Taxation.

ASSESSORS— See Taxation.
Tree bounty 479

ATTORNEY GENERAL— See Appropriations, and Proce
dure.

Benevolent Associations, regulation of 279
Fire and tornado insurance, premiums 288

Foreign corporation act 215
Housing authorities law 157
Motion picture theaters 307

AUTOMOBILES— See Motor Vehicles.

BALLOTS— See Schools.

BANKS AND BANKING— See Resolutions.
Liquidation insolvent banks 148
Paying and receiving stations, authorized 147
Reserve fund requirements 151
Security for public deposits 171
Shareholders liability I51

BEE INSPECTION— See Appropriations.

BEER
Four per cent 152
Tax 153
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Page
BLIND—See Public Welfare and Appropriations.

BOARD OF ADMINISTRATION— See Appropriations,
North Dakota, and State Institutions.

Soil conservation and adjustment act 29

BONDS— See Taxation.
Contractors on public improvements 155
Coupon, authorized 156
Funding and refunding, municipalities 324
Housing authorities law 157
Irrigation 483
National housing act bonds, authorized as security 171
Premiums, state officials 5°
Public deposits 155
Refinancing act of 1937 l79
Regulation, sale and purchase, by state 338
Revenue bond law of 1937 172
Validating act, 1937 189

BOTS— See Animals.

BOUNTIES—
Trees 479
Wolf, coyote and magpie 145

BOVINE TUBERCULOSIS— See Appropriations.

BOYS AND GIRLS CLUBS— See Appropriations.

BRAND BOOK—See Agriculture.

BRIDGES—See Appropriations.

BUDGET— See Appropriations.

BUTTER— See Agriculture.

CAPITOL BUILDING— See Appropriations, and North Da
kota.

CARRIERS
Liquor, license and control 292
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Page

CATTLE—See Livestock, Animals, and Resolutions.

CENSUS—See Schools.

CERTIFICATES OF INDEBTEDNESS
Authorized by municipalities
by State of North Dakota

State Equalization fund

CHILDREN— See Appropriations and Public Welfare.

CITIES—See Municipal Corporations.
Certain elections validated
Duties board of equalization
Employees, civil service
hours of employment

Housing authorities law
Police pension act
Qualifications of aldermen
Tax limitations
Validating act 1937

CIVIL SERVICE—
City employees 3J6

CLERKS— See Schools.

COAL—
Mine inspection, appropriation 66
regulations 293

COMMISSIONER OF AGRICULTURE AND LABOR
See Agriculture and Labor.

Agricultural conservation and adjustment act
Brand book
Livestock feed
Mouse River Valley authority
New York World's Fair, 1939, display
Soil conservation districts law

COMMISSIONER OF INSANITY— See Insanity.

COMMISSIONER OF INSURANCE— See Insurance.
Benevolent associations 279
Fire marshal department 247
Fire and tornado insurance, premiums 288

License resident agents 287

324

33i
402

315

315

316

325

157

319

314

323

189

3
1

20

504

337

29
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CONCURRENT RESOLUTIONS— See Constitutional
Amendments and Resolutions.

CONSERVATION— See Water Conservation.
Agricultural adjustment act 3
Soil districts law . . . 29

CONSTITUTIONAL AMENDMENTS—
Disapproved :
assessment of property, where and how made 514
county officers, election, terms 515
legislative power, initiative and referendum 515
school and public lands, sale 515
university lands, sale, rental and disposition 515

Proposed :
County government, manager plan 191
County officers, election, terms 192
School and public lands, sale 193

CONTRACTS AND CONTRACTORS—
Bonds on public improvements 155
Public buildings, repairs and improvements 201

Registration, public works 195

CO-OPERATIVE ASSOCIATIONS— See Corporations.

CORPORATIONS— See Banks and Banking, Insurance, Mu
nicipal Corporations, North Dakota, Resolutions, and
Taxation.

Co-operative grazing associations 202

Credit unions —annual meetings, etc 204
supervision of 204

Electric co-operative 205
Foreign 215
Mutual aid amendment 229
Quorum, proxy 232
Transfer of real estate by 230

COSMETICS AND COSMETOLOGISTS— See Hairdressers.

COUNTIES —See Constitutional Amendments, Insurance, Mu
nicipal Corporations, North Dakota, Schools, and Tax
ation.

Commissioners, term of office 233
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Consolidation 234
Housing authorities law 157
Insanity commissioner 272
maintenance and treatment, charges 277

Leases for gas and oil, purposes 294
Loans for seed, feed, and tractor fual 235
Manager plan of government 191
Officers, election, term 192
Payment of estimates, public buildings 201

Property, authorization for sale 236
Settlement for claims, state institutions 439
Tree bounty 479
Validating act, 1937 189
Warrants for emergency poor relief 391

COUNTY AUDITOR— See Const'l Amendments, Counties,
Municipal Corporations, North Dakota. Taxation.

Consolidation of counties , 234
County property, authorizing sale 236

COUNTY COMMISSIONERS— See Counties.
Delinquent taxes, contract settlement 449
Lease of county property for gas and oil mining 294
Livestock feed 20

Sale of county property 236
Seed, feed, tractor fuel loans 235
Term of office 233

COUNTY JUDGE— See Counties, Procedure.
Highway patrol and drivers' licenses 261

Insanity 272
maintenance and treatment, charges for 277

COUNTY OFFICERS— See Constitutional Amendments.

COUNTY SUPERINTENDENT—See Counties, Schools,
Taxation.

Teachers' examinations, date 411

COUNTY TREASURER— See Counties, Municipal Corpora
tions, Schools, Taxation.

County property leased for mining and drilling purposes. . 294

COUNTY WELFARE BOARD— See Public Welfare.
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COURTS— See Appeals, Procedure.
Evidence, business records 345
official reports 346

Foreclosure costs 298
deficiency judgments in 296

Judgments, affidavit of identification required before filing 348
Judicial notice, procedure 347
Juvenile
restrictions, marriage of minors 296

Moratorium from foreclosures and evictions 299
Public Works Procedure act 348
Surety for costs, district court 352
justice court 353

COYOTES—See Appropriations.

CREAMERIES AND CREAM STATIONS—
License and regulation of products 9
Grading and testing 12

CREDIT UNIONS— See Corporations.

DANCES—
Prohibited where liquor is sold 237

DEALERS—
Fair trade act 239
Licensed liquor dealers, reports 291
Refunds, implement and automobile 238
Regulation of used motor vehicle 312

DEFICIENCY JUDGMENTS—
Prohibited 296

DENTISTRY—
Regulations and license to practice 241

DIVORCE—
Procedure in actions 245

DRAINAGE—
Red River Basin Commission 506

DRIVERS' LICENSES— See Highways.
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EDUCATION— See Schools.

ELECTIONS— See Schools and School Districts.
Precinct committeemen 246
Primary, date of 246
Villages, polling hours 328
incorporation, polling hours 329

ELECTRIC PLANTS— See Municipal Corporations.
Meter deposits, interest 353
Testing of meters 354

EMERGENCY FUND—
State Contingency fund 67

EMERGENCY MEASURES— Other than appropriations.
Affidavit of identification required before filing of judg

ments 348
Appropriations, when available 48
Arrowood Lake Park 330
Assessment of car lines, express, and air transportation

companies 443
delinquent special, collection 445
lien, irrigation districts 447

Beer, four per cent 152
tax, amendment 153

Bonds, contractors, public improvement 155
Brand book 1

Certificate of acknowledgement, form 341
Certificate of indebtedness by State of North Dakota, au

thorized 33 1

City aldermen, qualifications 314
elections, certain validated 315

County commissioners authorized to lease county property
for mining, etc., purposes 294

settlements for claims of state institutions 439
Corporations transfer of real estate 230
♦Creameries, cream stations, etc., regulation and license. ... 9
Credit unions, supervision 204
*Dances prohibited where liquors are sold 237
Dependent children, aid 364
Electric co-operative corporation act 205
power companies meter deposits 353

Firemen, volunteer, municipal employees 326
Flood irrigating project proceedings, validating 503
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Foreclosure costs 298
Gasoline tax, refunds 463
Gas and electric companies, testing of meters 354
and oil leases, cancellation 254

Hettinger Experiment Station, abolished 334

Highway patrol and drivers' licenses . 261

Housing authorities law 157

Imitation ice cream denned 253
Income tax 450
Insane persons, charges for maintenance and treatment. .. 277
Insanity, commissioner of 272
Insolvent banks 148
Insurance companies, accident and sickness, required to

carry reserve 278
county mutual, power to borrow monies 285
license resident agents 287

Irrigation 483
Lignite, native, defined 290
•Liquor, license, control, common carriers 292
Livestock dealers, regulation 14
feed 20

*Mates and seamen law, repeal 393
Mileage state officials and employees 336
Moratorium from foreclosures and evictions 299
Mortgage, personal property, restrictions 304
release Jamestown Training School 305
satisfaction, National Guard Armories 306

Motor vehicle and gasoline taxes applied to highway pur
poses 309

used, dealers, regulation 312
Municipalities, funding and refunding indebtedness 324
•Mutual aid corporations, amendment 229
National housing act mortgages and bonds legalized as se

curity for public deposits 171

Needy blind, aid 372
North Dakota unemployment compensation law 414
Old age assistance act 380
pension law, repealed 390

Public utilities, hearings 355
rate adjustment 359
reports 362

Reassessment certain classes of property 460
Red River of the North drainage basin commission 506
Relief act 391
Revenue bond law of 1937 172
refinancing act of 1937 179
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Sale of county property authorized 236
purchase, and exchange of state, bonds and indebted
ness, regulation 338

Sales tax act 464
motor vehicles 309

School census 399
districts, common, duties of clerks 395
district special, officers, election and qualifications. . . . 400
of Mines, testing minerals 441

Seed, feed, and tracts fuel loans by counties 235
Session la"- 339
*Ship's managers law, repeal 394
Soil conservation districts law 29
State equalization fund 402
fire and tornado insurance premiums 288

* highways, restrictions 270
Surety for costs, district court actions 352
justice court actions 353

Tariff rates 362
Taxes, delinquent, contract settlement 449
real estate, authorize collection of rent to apply 457

Tax reports furnished Railroad Commissioners 363
Teachers' examinations, date 41 1

Transfer Transient Camp, Bottineau County to State His
torical Society 340

Tree bounty 479
Village elections, polling hours 328

EMPLOYMENT—
Hours, municipal employees 325

EQUALIZATION FUND— See Schools.

EVIDENCE — See Procedure, Courts.

EXECUTION— See Procedure.

EXPERIMENT STATION—
Hettinger, abolished 334

FAIR TRADE—
Act 239

FARM PRODUCTS— See Agriculture, Resolutions.
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FEDERAL—
Bonds, public deposits I55
Writers' project, appropriation 69

FEEBLEMINDED—See Appropriations, State Institutions.

FEED—
Commercial, regulations and labeling 46
Livestock, appropriation for 20

FEEDER ROADS—See Highways.

FIRE DEPARTMENTS—
Insurance tax, appropriation 70
deficit 71

Volunteer firemen, declared municipal employees 326

FIRE MARSHAL—
Department organization amendment 247

FLOOD IRRIGATION—See Water Conservation.

FOODS—
Food and drugs act 249
Imitation ice cream 253

FOOD COMMISSIONER— See State Food Commissioner.

FORECLOSURE— See Procedure.
Costs 298
Deficiency judgments prohibited 296
Moratorium from 299

FRAZIER-LEMKE BILLS AND MORATORIUM ACT—
See Resolutions.

GAME AND FISH—See Appropriations.

GAS AND OIL—See Taxation.
Leases, cancellation 254
county property 294

Taxation oil properties 478
drilling rigs and equipment 479

Wells, rules and regulations 255

GEOLOGIST— See Appropriations.
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GOVERNOR—
Certificates of indebtedness by State of North Dakota. ... 331
Consolidation of counties 234
Hettinger Experiment Station, abolished 334
Irrigation 4^3
Mouse River Valley authority 5°4
New York World's Fair, 1939, display 337
Red River of the North drainage basin commission 506
State soil conservation 29
Transient Camp, Bottineau County, State Historical So
ciety, transfer 340

Veterans' Service commissioner 482

GRAIN—
Roving buyers, regulation 26

GRAZING—
Associations, amendment 202

HAIRDRESSERS AND COSMETOLOGISTS—
Cosmetic act 256
Regulations 259

HAIL INSURANCE— See Appropriations.
Reimbursement of funds 74

HEALTH—See Appropriations.

HIGHWAYS— See Appropriations.
Feeder roads 260

Highway patrol and drivers' licenses 261
Motor vehicle, license and gas tax allocation 309
dealers, regulation 312
fuel tax, distribution 311
sales tax 309

Rental Great Northern Railway bridge, Yellowstone River 52
Restrictions, state highways 270

HISTORICAL SOCIETY— See Appropriations.
Arrowood Lake Park 330
Federal writers' project 69
Transient Camp, transferred to 340

HOLIDAYS—
Legal 271
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HOUSING—
Authorities law 157

ICE CREAM—
Imitation, defined 253

IMPLEMENT AND AUTOMOBILE DEALERS— See
Dealers.

INCOME TAX— See Taxation.

INDUSTRIAL COMMISSION—
Bonds, authorize exchange 156
Certificates of indebtedness, state 331
Regulation, sale, purchase and exchange of State bonds. . 338

INITIATED MEASURES—
Approved :
liquor control act 509

Disapproved :
abolishing absent voter's law 513
expending federal funds for political purposes 514

INSANE—See Appropriations, State Institutions.

INSANITY —See Appropriations.
Commissioner 272
Maintenance and treatment, charges 277

INSURANCE—
Accident and sickness companies reserve 278
Benevolent associations, regulations 279
County mutuals, power to borrow money 285
Fire Marshal Department, transferred 247
Hail insurance, reimbursement of funds 74
License, resident agents 287
Premiums, state fire and tornado 288
Reinsurance, farmers mutual fire and lightning 286

Unemployment compensation law 414

INSURANCE COMMISSIONER— See Insurance.

INTEREST—
Rate on judgments 289
electric meter deposits 353



INDEX 111

Page
INTERNATIONAL PEACE GARDENS— See Appropria

tions.

INTOXICATING LIQUOR— See Liquors, Initiated Meas
ures.

IRRIGATION—See Taxation, Water Conservation.

JOINT RESOLUTIONS— See Resolutions.

JUDGMENTS— See Interest, Procedure.
Affidavit of identification before filing 348
Deficiency, prohibited 296
Rate of interest • 289

LEGISLATIVE ASSEMBLY— See Appropriations, Resolu
tions.

Official seal 334
Introduction and printing of bills 334

LICENSE—
Beer 152
Cream buyers 12

Creameries and cream stations, products 9
Foreign corporation act 215
Highway patrol and drivers' 261

Liquor, common carriers 292
Livestock dealers 14
Public contractors 195
Resident insurance agents 241
Roving grain buyers 26
To practice dentistry 287

LIGNITE—
defined 290

LIQUORS—
Advertising authorized 291
Control act 5°9
Dances prohibited where sold 237
License, control, common carriers 292
Licensed dealers, reports 291
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LIVESTOCK—See Appropriations.
Brand book I
Dealers, regulation 14
Feed, appropriation 20

Glanders and dourine indemnity fund 74
Medicines, regulation, registration and labeling 23

MAGPIES —See Appropriations.

MEMORIALS— See Resolutions.

MILITARY TRAINING—
Prohibited 441

t

MINING—
Appropriation, School of Mines 126
Coal mine inspection 66
Lease, county property 294
Lignite coal, defined 290
Regulations, coal 293
School of Mines, testing minerals 441

MINORS—
Delinquency of 295
Marriage 296

MISSOURI RIVER—See Resolutions.

MORATORIUM— See Mortgages.

MORTGAGES—
Deficiency judgments, restricted 296
Foreclosure costs 298
Moratorium from foreclosure and eviction 299
Personal property, restrictions 304
Release, Jamestown Training School 305
Satisfaction, National Guard Armories 306

MOTION PICTURES—
Theaters, regulation 307

MOTOR VEHICLES—See Appropriations.
Allocation, license and gasoline tax 309
Drivers license & highway patrol 261

Fuel tax, distribution 311
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Regulation, used motor vehicle dealers 312
Restrictions state highways 270
Sales tax 3°9

MOUSE RIVER VALLEY AUTHORITY— See Water Con
servation.

MUNICIPAL CORPORATIONS—
City aldermen, qualifications 314
board of equalization, duties 315
certain elections, validated 3*5
employees, civil service 3 10

police pension act 319
tax limitations 323

Employees, hours of employment 325
Funding and refunding indebtedness 324
Payment of estimates, public buildings 201

Revenue bond law of 1937 172
refinancing act of 1937 179

Validating act, 1937 189
Villages, defined 328
elections, polling hours 328
incorporation, polling hours 329

Volunteer firemen 326

MUTUAL AID CORPORATION—
Amendments 229

NATIONAL GUARD— See Appropriations.
Mortgage satisfaction, armories 306
Release of mortgage, Jamestown 305

NORTH DAKOTA— See Appropriations, State Institutions.
Arrowood Lake Park 330
Certificates of indebtedness, authorized 331
Children's home aid society, appropriation 88
Custodian capitol building and grounds 333
Federal writers' project 69
Hettinger Experiment Station, abolished 334
Legislative seals 334
Mileage state officials and employees 336
New York Worlds Fair, 1939, display 337
Regulation sale, purchase and exchange of State bonds
and indebtedness 338

Session laws , 339
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Soldiers home, appropriation 1 14
improvements and repairs 114

Taxation levy for interest, real estate bonds 455
Transient Camp, Bottineau County, transferred to State
Historical Society 340

Unemployment compensation law 414

NORMAL SCHOOLS—See Appropriations, State Institutions.

NOTARY PUBLIC—
Certificate of acknowledgement form 341

NOTICE—
Benevolent association, regulation of 279
Certificates of indebtedness, authorized 331
Cities, board of equalization, duties 315
Commissioner of insanity 272
County mutual insurance companies, power to borrow
money 28s

Credit unions, supervision of 204
County property, authorizing sale of 236
Dependent children, aid 364
Electric co-operative 205
Foreign corporation 215
Gas and oil leases, cancellation 254
Housing authorities law 157
Insolvent banks 148
Irrigation 483
Livestock dealers 14
Moratorium from foreclosures and evictions 299
Needy blind, aid 372
Official reports as evidence 346
Old age assistance act 380
Paying and receiving stations, authorized 147
Public contractors 195
Real estate taxes, collection of rent to apply 457
Reassessment certain classes of property 460
Reserve funds, bank associations 151
Revenue bond law of 1937 172
Sales tax act 464
Soil conservation districts law 29
State equalization fund 402
Unemployment compensation law 414

OFFICERS —See Schools, Township, Cities, Counties, Munici
pal Corporations, North Dakota, State Departments,
Villages.
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OIL— See Gas and Oil.

OLD AGE ASSISTANCE— See Public Welfare.

OMITTED PROPERTY— See Taxation.

PATROL HIGHWAYS— See Highways.

PAYING AND RECEIVING STATIONS— See Banks and
Banking.

PENALTIES—
Appropriations, when available 48
Banking associations, reserve funds 151
Benevolent associations 279
City employees, civil service 316
Cosmetic act 256
Cream grading and testing 12

Dances prohibited where liquors are sold 237
Dependent children, aid 3^4
Foreclosure costs 298
Foreign corporation act 215
Gas and oil wells 255
Hairdressers and cosmetologists 259
Highway patrol and drivers licenses 261

Imitation ice cream 253
Licensed resident agents 287
Liquor control and license by common carriers 292
Livestock dealers, regulation 14
medicines, sale

Minors, delinquency
23

295
marriage

Motion picture theaters
Municipal employees, hours of employment
Needy blind, aid
Old age assistance act
Pharmacies, regulation
Public contractors
Roving grain buyers
Sales tax

296

307

325

464

309
441

95
26

motor vehicles
School of Mines, testing minerals
State bonds and indebtedness, sale, purchase, etc.
equalization fund

Unemployment compensation law
Used motor vehicle dealers

414

312
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PENITENTIARY— See Appropriations.

PENSION— See Public Welfare.
Mrs. Thelma Crites 136
Police Pension Act 319

PHARMACY—
Food and drugs act 249
Regulation of 342

PLANNING BOARD—See Appropriations.

PORTRAITS AND PAINTINGS— See Appropriations.

PRECINCT COMMITTEEMEN—See Elections.

PRIMARY ELECTION— See Elections.

PROCEDURE—
Divorce actions 245
Evidence, business records 345
official reports 346

Judicial notice, procedure 347
Judgments, affidavit of identification required before filing 348
Payment of estimates, public buildings 201

Public works procedure act 348
Surety for costs, district court 352
justice court 353

PUBLIC DEPOSITS—
Bonds 155
National housing act bonds and mortgages authorized as
security 171

PUBLIC CONTRACTORS— See Contractors.

PUBLIC UTILITIES— See Taxation.
Electric power company, meter deposits 353
Gas and electric companies, testing of meters 354
Hearings 355
Rates 358
adjustments 359

Reports 3°2
Tariff rates 362
Tax reports furnished Railroad Commissioners 363
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PUBLIC WELFARE—
Aged, blind, dependent children 141

Dependent children, aid 364
Livestock feed 20
Needy blind, aid 372
Old age assistance act 380
pension law 1933, repealed 390

Poor relief, warrants for emergency 391
Relief act 39 1

funds 139

PUBLIC WORKS PROCEDURE ACT— See Procedure.

RAILROAD COMMISSION—
Lignite, native, defined 290
Livestock dealers, regulations 14
Public utilities hearings and investigations 355
rates to be fixed by 358
rate adjustments 359
reports 362
tariff reports 362
tax reports furnished to 363

Roving grain buyers 26

To test gas and electric meters 354

REAL ESTATE— See Taxation.
Transfer by corporation , 230

RED RIVER—
Drainage basin commission 506

REFERRED MEASURES—
Approved :
Retail sales tax 516

Disapproved :
Income tax 517
Jurisdiction police magistrates and city justices of the
peace 516

Municipal control act — liquor 517
Weighing, etc., livestock at packing plants, etc 516

REFUNDS AND REBATES— See Dealers, Taxation.

REGISTER OF DEEDS—
Benevolent associations, regulation of 279
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Farmers mutual fire and lightning reinsurance companies
organization 286

Foreign corporation act 215
Gas and oil leases, cancellation 254

RELIEF— See Public Welfare.

REPEAL—
Advertising liquors 291
Custodian capitol building 333
Mates and seamen law 393
Ship's managers law 394
Smoking law 394

REPORTS AND BUSINESS RECORDS AS EVIDENCE—
See Courts, Procedure.

RESOLUTIONS—
Alcohol for blending purposes 518
Mrs. Anderson 518
Approving (Public No. 182—74th Congress) relating to
agriculture 5r9

Argentine sanitary convention 519
Bang's disease 520
Bills and journals, shipment of, Senate 521
Bills and journals, shipment of, House 521
Bismarck transient camp 522
Coghlan, Joseph, expense enrolling and engrossing bills. . . 522
Compiling legislative journals 523
Compilation of pamphlet showing action on bills 523
Cost of production plus a reasonable profit 524
Crop insurance 525
Employees, designation and fixing salaries 526
Employees, Senate, additional time •. 528
Enrolling and engrossing of bills 528
Foot and mouth disease 529
Frazier-Lemke refinance plan 530
Frazier-Lemke refinance plan 531
Gronvold, Hon. F. T., appreciation for long legislative ser
vice 532

Legislative employees, dance 532
designation and salaries 533
extra time 535

Legislative expense 536
Liquidation of closed banks 537
Live stock credit corporation, investigation 538
feed 539
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Long and short haul clause 54°
Missouri River diversion 541
Murphy, Hon. P. J. 542
National banks, tax 543
Noxious weeds 543
Panama canal toll charges 545
Peterson, Hon. Harry T 545
Recording speedometers on motor vehicles 546
Riba, Hon. Frank 547
Rural rehabilitation corporation property transfer 548
Seed loans 55°
Seed loans, payment of bushel for bushel 551
State Mill and Elevator, investigation 552
Treaty St. Lawrence seaway 553
Trees, planting and growing 554
Tri-state Red River drainage basin committee 555
Townsend recovery plan 556
Ward Indians 557

Special Session

Anderson, Ray E 55^
Bonzer, Hon. A. F 559
Legislative employees 559
Legislative mailing force 560
O'Connor, Hon. William V 561
Rules and agreement 561

REVENUE BOND—
Law of 1937 172
Refinancing act of 1937 179

RURAL REHABILITATION CORPORATION— See Res
olutions.

SALES TAX—
Act 464
Certain motor vehicles 309

SCHOOL AND STATE LANDS—
Sale of 193

SCHOOLS AND SCHOOL DISTRICTS— See Appropria
tions, State Institutions.

Common school districts, duties of clerks 395
officers, election and qualifications 396
organization of 396
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Correspondence courses, appropriation 68
Federal funds distributed 397
High schools, defined 397
School census 399
districts voting precincts, established 399
special, district officers, election and qualifications .... 400
official ballot 401

State equalization fund 402
Teachers certificates, fees 4IQ
requirements 410

Teachers examinations, date 411
Transportation consolidated schools 412

SECRETARY OF STATE—
Consolidation of counties 234
Coupon bonds, authorized 156
Electric cooperative corporation act 205
Foreign corporation act 215
Legislative seals 334
Motion picture theaters 307
Public contractors 195

SEED, FEED AND FUEL—See Appropriations, Resolutions.
Loans by counties for seed, feed, and tractor fuel. ....... 235

SESSION LAWS— See North Dakota.

SHERIFF—
To prohibit dancing where liquors are sold 237

SMOKING— See Repeals.

SOCIAL SECURITY— See Public Welfare.
Unemployment compensation law 414

STATE AUDITOR—
Appropriations, when available 48
Certificate of indebtedness by State of North Dakota 331
Coupon bonds, authorized 156
Reports, Soldiers Home 114
Tax on motor fuels, distribution 311

STATE BANKING BOARD—See Banks and Banking.
Banking associations, reserve funds 151
Credit unions, supervision 204
Paying and receiving stations, authorized 147
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STATE BEER COMMISSIONER— See Beer.

STATE DEPARTMENTS, BOARDS AND COMMIS
SIONS — See Appropriations.

Appropriation, bonds, premiums 5°
Contingency fund 67
Park board 80

Mileage officers and employees 336

STATE ENGINEER—
Irrigation - 483
Mouse River Valley authority 5°4

STATE EQUALIZATION—
Fund 402

STATE EXAMINER— See Appropriations.
Credit unions, annual meetings 204
supervision of 204

Insolvent banks 148

STATE FOOD COMMISSIONER AND CHEMIST—
Cosmetic act 256
Food and drugs act 249
Imitation ice cream, defined 253
Registration livestock medicines 23
and labeling commercial feeds 4°

STATE GEOLOGIST—
Gas and oil wells, rules and regulations 255

STATE INSTITUTIONS— See Appropriations.
County settlement for claims of state institutions 439
Military training state schools 441
School of Mines, testing minerals 441

STATES ATTORNEY—
Cosmetic act 256
Gasoline tax, refunds 463
Marriage of minors 296
Real estate taxes, collection of rent to apply 457
To prohibit dancing where liquors are sold 237
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STATE TAX COMMISSIONER—
Car line, express and air transportation companies, assess
ment 443

Income tax law 450
Reassessment certain classes of property 460
Taxation oil properties 478

STATE TREASURER—
Appropriations, when available 48
Beer tax, amendment 153
Certificate of indebtedness by State of North Dakota 331
Coupon bonds, authorized 156
Foreign corporation act 215
Licensed liquor dealers, reports 291
Liquor control and license by common carrier 292
Livestock medicines, sale 23
National Guard armories, satisfaction of mortgage 306
Public contractors 195
Sales tax on motor vehicles 309
State equalization fund 402
Tax on motor fuels, distribution 311

STATE WELFARE BOARD—See Public Welfare.

SUPERINTENDENT OF PUBLIC INSTRUCTION—
High schools defined by 397
State equalization fund 4°2
Teachers certificates, fees 4IQ

SURETY FOR COSTS— See Courts, Procedure.

TARIFF RATES— See Public Utilities.

TAXATION—
Assessment of car lines, express, and air transportation

companies 443
certain omitted property 444
collection, delinquent special 445
liens, in irrigation districts 447

Beer 153
Delinquent taxes, contract settlement 449
Income tax law 45°
Motor vehicles, gasoline, allocation 309
sales 309
fuel, distribution 311
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Municipal corporations :
city, duties board of equalization 315
tax limitations 323

North Dakota real estate bonds, levy for interest 455
Personal property taxes, delinquent, deduction from claims

against State or any subdivision 456
Real estate taxes, collection of rent to apply 457
rebate for prepayment 459
delinquent, penalties 460

Reassessment certain classes of property 460
Refunds, gasoline tax 463
Reports of public utilities, used 362
furnished Railroad Commission 363

Sales tax act 464
Taxation oil properties 478
oil and gas drilling rigs and equipment 479

TEACHERS— See Schools.

THEATERS—See Motion Pictures.

TOWNS AND TOWNSHIPS— See Villages.
Extermination of bots, duty of board 46

TRANSIENT CAMP— See North Dakota.

TREES— See Resolutions.
Bounty 479

UNEMPLOYMENT— See Social Security.

VALIDATIONS—
Certain city elections 315
Flood project proceedings 503
Validating act 1937 189

VETERANS—
Deceased war, record of burial 481
Service commissioner 482

VETERINARY MEDICAL EXAMINER— See Appropria
tions.



630 INDEX

VETOES—
County agents, advisory council
Fire department instructor
regional schools

Income tax act
Legalizing gas and oil as fuel for public buildings
Lottery denned
Mayville Normal appropriation
Political parties established
Public deposits, interest rate
documents, appropriation

Relief, fraudulent representation
grants, right of recovery by county

Valley City Normal, appropriation
Veterans' Service Commissioner, appropriation .

VILLAGES—See Municipal Corporations.

VOCATIONAL EDUCATION & REHABILITATION—
See Appropriations.

WATER CONSERVATION— See Resolutions.
Irrigation act
flood project proceedings validation

Mouse River Valley authority
Red River of the North drainage basin commission

WEEDS—See Resolutions.

WELFARE—See Appropriations, Public Welfare.

WOLVES —See Appropriations.

WORDS AND PHRASES—
Annual payroll—average annual payroll—benefits—bureau
contributions —employing unit—employer—employee—
employment —employment office—fund— partial un
employment — state— total unemployment — wages—
services— individual's week of unemployment —unem
ployment compensation administration fund—wages—
week—weekly benefit amount—benefit year—base pe
riod—calendar quarter —unemployment compensation
fund— full time weekly wage—part-time worker 414

Assessment benevolent society 279

Page

562

565

567

568

574

577

578

581

582

583

584

585
586

588

483

503

504

506



INDEX 631

Page

Association—district—subdivision —person— grazing area
—cooperative grazing district 202

Authority—Housing Authority—city—county—the city—
the county governing body—mayor—clerk—area of
operation —Federal Government —slum—housing pro
ject—persons of low income—bonds— real property —
obligee of the authority—obligee 157

Bot treatment 46
Business 345

Commission — works— cost of works— owner— project—
State Water Conservation Commission —administra
tion fund—construction fund—revenue bond payment
fund 483

Corporation—board—member—Federal agency— person—
acquire—obligations —rural area 205

Corporation—domestic corporation —foreign corporation —
address—process—articles of incorporation 215

Cosmetic—person—adulteration —misbranding 256
Creamery — cheese factory — ice cream factory— a cream
station—a dairy—a renovating or process butter fac
tory 9

Dealer—Livestock Dealers fund 14
Dealer—vendor 312
District—soil conservation district—supervisor —committee
—State Soil Conservation Committee —petition—state
—agency of this state—United States—agencies of the
United States—government —governmental — land oc
cupier—occupier of land—due notice 29

Food— drug—adulteration —misbranded 249
Governing body — municipality — floating indebtedness—
bonded indebtedness 324

Imitation ice cream 253
Insane — idiot 272
Lignite 290
Livestock medicines 23
Motion picture theater— theater—motion picture film— film
—person—distributor 307

Motor vehicles 309
Motor vehicle— farm tractor —owner—operator —non-resi
dent—public highways 261

Municipality—governing body— law — bonds — Recovery
Act— Federal Agency—public works project—contract
—agreement 348

Municipality —governing body— law—enterprise— Federal
Agency— refunding bonds— refinancing — revenues—
holder of bonds—bondholders 179
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Person —cream buying station—creamery— Babcock Test—
sweet cream grade—grade one—grade two—unlaw
ful cream 12

Person —other States of the United States—communities. . 3
Person —sale—retail sale—business retailer —gross receipts
— relief agency — commissioner — local governmental
unit— retail sales tax fund 464

Producer—commodity 239
Public body—bonds 189
Public Utility Valuation Fund 355
Registrar— person— public contractor — non-resident con
tractor—class "A"—class "B"—class "C"—class "D" 195

Roving grain buyer—Roving Grain Buyer's fund 26

State agency—county agency—applicant — recipient—assis
tance — Ophthalmologist — supplementary services —
blind aid fund 372

State agency—county agency—applicant — recipient —assis
tance — supplementary services — old age assistance
fund 380

State Board— County Board— assistance— applicant —de
pendent child—child placement—aid to dependent chil
dren fund 364

State Equalization fund—maximum financial effort—non
resident high school student 402

State Public Welfare fund 391
Tri-State Water area 506
Undertaking—municipality—governing body 172
Unprofessional conduct—advertising 241
Village 328
Volunteer fireman 326
Widow—child—children 319

WORKMEN'S COMPENSATION— See Appropriations.
Unemployment compensation law 414
Volunteer firemen, declared municipal employees 326

WORLD'S FAIR—
New York 1939 display. 337

Note: Senate Bill 59 found on page 237 entitled "Dancing pro
hibited where liquors are sold," and House Bill 162 found on page 9
entitled "Regulation and license creameries, cream stations, etc.,"
have been referred by petitions and will not be in effect unless
approved by popular vote at the next general election.
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