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TRANSLATOR’S PREFACE.

TN undertaking the work which is now fubmitted to the eye of the

Public, the Tranflator was not unconfcious of the difficulties and

difadvantages he would have to contend with in fo novel an attempt.

He was however encouraged to proceed by the perfuafion that the

work was in itfelf amply deferving of the labour which it might be

neceffary to bellow upon it ; that the intrinfic value, the unqueftion-

able authenticity of the materials, and the general importance and

curiofity of the fubject, would fully compenfate thofe particular

defeCts and imperfections which, in an undertaking of this nature,

were forefeen to be unavoidable, and, upon the whole, make amends

for the too concife and almoft obfcure brevity of the text, in fome

places, its tedious and uninftruCtive prolixity in others, and its general

unfuitablenefs for tranflation into an Engliffi idiom. Under all cir-

cumftances he flattered himfelf, that a faithful verfion of the Funda-
mental Laws of the Penal Code of China might, with the addition of

fome fupplementary matter, not only prove interefting as far as regards

its immediate fubject, but likewife afford a more compendious and
fatisfaClory illuftration, than any other Chinefe work that could have

been feleCted, of the peculiar fyftem and conftitution of the Govern-
ment, the principles of its internal policy, its connection with the

national habits and character, and its influence upon the general ftate

and condition of the people in that country.

a To
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To account for the limited and defeftive nature of our information

upon thefe interefting fubjefts, notwithftanding the number and variety

of the literary communications concerning the Chinefe empire, which

we already poffefs in Europe, through the medium of the European

languages, it will be requifite to advert particularly to the circum-

ftances under which thefe communications have been made, and to the

fources from which they have, for the moft part, been derived.

It will not be neceffary, in the courfe of this enquiry, to trace back

the fubjedt to any very remote period. It is well known that the

Empire of China, bounded on one fide by the ocean, and on the other

by ranges of inacceflible mountains, or vaft and feemingly impervious

defarts, continued, until about the commencement of the 13th cen-

tury of our era, to be effe&ually fecluded by thefe natural barriers

from any direcT and regular intercourfe with the reft of the inha-

bited globe. The various inquifitive and enlightened nations, which

fucceflively flourifhed in ancient times, both in Weftern Afta and in

Europe, fcarcely appear to have even fufpefted its exiftence.

In the mean while, however, the people who, at a remote period of

antiquity firft colonized this fertile and extenfive region, were gra-

dually emerging from primeval barbarifm. Without either receiving

affiftance, or encountering oppofition, from their lels fortunate

neighbours, they {lowly but regularly advanced upon the ftrength of

their own internal refources and local advantages, nearly, if not

entirely, to their prefent ftate of civilization and improvement.

The commencement of the 13th century is the period at which the

Chinefe firft fubmitted in a body to the fway of a foreign conqueror 5

and although the dynafty, eftabliilied by the fuccefsful invaders, was

not of any long duration, it muft have had a material, and even in

fome degree a permanent effea, upon the relations between China

and contemporary Powers }
more efpecially, as this revolution in the

Eaft was, it will be perceived, at no confiderable interval of time

^
’ feconded
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feconded in the Weft, by the fortunate era of the reftoration of

letters, and of the introduction of the moft important of the im-

provements in navigation in modern Europe.

As a new fpirit of curiofity and enterprize had been thus excited,

and means apparently adequate to its complete gratification difcovered,

it might naturally be fuppofed that one of the firft objects would have

been that of taking advantage of the additional facilities which

feemed to have been afforded for a communication with the Chinefe

empire; that the early accounts, however vague and imperfect

,

which had been given by cafual travellers, of its extent, magnificence,

and political importance, would have foon led, in the ordinary courfe

of events, to an intimate acquaintance and a regularly eflablifhed in-

tercourfe with that remote and recently difcovered, but, at the fame

time, highly interefting portion of the civilized world.

At the end, however, of feveral centuries, thefe expectations are ftill

but very imperfectly realized. This Great Empire, too well affured

of the competency of its own natural and artificial refources, to be

induced to feek, and, if not too powerful, at leaft too diftant and

compaCtly united, to be liable to be compelled to enter into alliances

and clofe connections with the Powers of Europe, has never as yet,

except in a precarious and limited degree, admitted of any fpecies of

intercourfe with them. It continues to this day wholly regardlefs and

independent of thofe nations of the Weft, whofe general fuperiority

in policy and in arms has triumphantly extended their power and

influence over almoft every other exifting fociety of mankind.

A confiderable portion of the intercourfe which actually fubfifts

between China and the Nations of Europe owes its origin, as is well

known, to the influence of religious motives ; and was eflablifhed

under rather favourable aufpices, by the indefatigable zeal and appro-

priate talents of the early miflionaries of the Catholic church. Thefe

ecclefiaftics, having been for the moft part of the Society of Jefus,

a 2 were
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were not wanting in the fagacity, or neglectful of the policy, which

had, on fo many-other occafions, crowned the projeds of their fociety

with fuccefs. It is difficult indeed to fay how far, under fuch cir-

eumftances, even the moft ancient of the inftitutions, upon which the

fabric of the Chinefe government is founded, or the moft deeply

rooted of the prejudices and attachments, by which it continues to be

fuftained, could have withftood their powerful and undermining

influence, had they not happened to have loft the fupport and coun-

tenance both of the head of the Catholic church, and of their re-

fpeCtive temporal fovereigns.

The confequent extinction of their order having fubverted the fyftem

of politics, which until then the Milfionaries in China had fuccefsfully

obferved having caufed the adoption of a plan of converfion more

ftrid, and probably more orthodox, but, in the fame proportion,

more* unaccommodating to the prejudices of the people, and more

alarming to the jealoufy of the government, and having alfo, generally

fpeaking thrown the profeffion into lefs able hands, the caufe of

Chriftianity and of Europe neceflarily loft much of its temporary

luftre and influence. In addition to this unfavourable change of cir-

cumftances, the French revolution has fubfequently had the effect of

confiderably reducing both the amount of the funds which fupport,

and the number of the labourers who cultivate the Chnftian vineyard

in China; under which accumulated difadvantages the intercom fe

with Europeans, as far as the Miffionaries are concerned, it will eafily

be conceived, muft of late years, in fpite of every exertion, have been

gradually on the decline.

Although, among the few Miffionaries whom the Emperor of China

ftiU stains in his fervice at Pekin, and among the larger number who are

clandeftinely employed in maintaining and propagating the Chnftian

faith in the provinces, there are, no doubt, many amiable and re-

fpeftable, and perhaps even fome learned men, they can fcarcely be

r expected
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t •
. ; :ci to make any material addition, under their prefent difficulties,

t: the ftock of ufeful and valuable information which Europe has al-

xeadv derived from the fame quarter.

The literary labours of the Miffionaries, confifting of original de-

: :
.

prions and of tranflations, are, however, already numerous and

exlcnfive. Their works feem, at firft fight, to have been penned with

fhch diligence, and formed upon plans fo comprehenfive, as to pro-

mile iatisfaclion on every fubjedt connected with the Chinefe empire,

Ln which European curiofity can be interefted. But, on a clofer

emulation, we find reafon to lament that their attention had not

beer, mere directed to the objedls that were principally defirable, and

v . re -hr to fufpect that their fituation, or fome other circumftances,

muil have had a tendency to difqualify them from reprefenting thofe

:
: ects with all the accuracy and fidelity of difinterefted and impartial

obfervers. At the fame time, it is impoffible to conceive any fet of

r ertbns more advantageoufly placed for the purpofe of colledting and

r : nmunicating the information that was moft required. Having devoted

themfelves to a refidence for life among the people of that empire, it was

naturally one of their firft objedls to acquire a knowledge of their

manners, habits, and language. The adlive duties of their profeffion

-rcerfarilv led them to cultivate the favour of the rich, to conciliate

the affections of the poor, and to affociate generally with every clafs of

the inhabitants. As they appeared exclufively in the charadter either

of artifts or of men of fcience, they were in no danger of becoming

objects of jealoufy to any rank, or to any party ; they had generally a

free communication with every department of the court and of the

government, and at times were admitted to a familiar intercourfe even

with the fovereign himfelf.

It is, however, to be recolledled, on the other hand, that, with the

Miffionaries, fcience and literature were objedls only of a fecondary

confideration, infinitely inferior in their eftimation to that facred

caufe
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caufe in which they were united, which they were bound to fupport

and to which all others were to be made fubfervient; tiat tiey u

perfons who had all of them profeffedly renounced the world, and who

having abftrafted themfelves accordingly from its various purfuits, had

ITU great mcafure incapacitated Horn acquiring thatp—1 »-

nerience which is neceffary towards appreciating the merits and char

teriftic features ofother countries, by the molt obvious and indifpenfa

of lefts a companion with their own. It was alfo mevita e, r

perfons thus fituated fhould he, generally fpeabing •
u^r themftm-

* „„f, ftrone pre-difpofition in favour of a people, foi the lake ot

whole converfion they had renounced their country, and" t leu

lives • and of a government, from whom, at one peuou, y

received extraordinary kindnefs and indulgence, and upon the con-

Tuant of whofe proteaion the fuccefs of their future undertakings

- 3U the principalo^ of

curiofity

?

and chief fources of information, and poffefling fufficiently

the requifite talents of defcription, we too often find that a want o

fubftantial impartiality and difcriminating judgment in their writings

hast^ to throw / falfe colouring on many of the objedfs which

they delineate, and has fometimes produced thole mconfiftenc.es y

which errors and mifreprefentations of this defcription are often found

tr, rontribute to their own dete&ion.
c

In like manner, although an intimate knowledge of the language of

China enabled the Miffionaries to explore and illuftrate the antiquities

f the empire by the perufal and tranflation of the obfcure and dif-

puted texts of its moft ancient poets, hiftorians, and philofophers, an

extreme anxiety to place thefe productions in the moft favourable and

leafing light, has led them, in fome pittances, to engraft to much o

Se European character and ftyle upon the Chinefe originals, that the

authenticity of their verfions has, however unjuftly, been in tho

cafes more than fufpected. Other
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Other works again, fuch as the Chinefe prefs abundantly affords,

concerning the prefent ftate of the empire, its civil, political, and legal

inftitutions, they have, it muff be acknowledged, in great meafure

neglected, either as comparatively unimportant in their eftimation,

or as infufficient and iil-fuited for conveying thofe highly favourable

ideas, with which they feem themfelves to have been impreffed, of the

character of the Chinefe people, and the principles of the Chinefe

government.

By the foregoing obfervations, it is by no means intended to detract

from the real merits of the learned and pious writers of this clafs,

either by denying, that they have afforded to the European world a

vaft collection of ufeful and interefting information, or by afferting,

that they have, in any particular inftances, been guilty of wilful decep-

tion or mifreprefentation. It is merely wiihed to point out fome of

the caufes which render it unfafe to rely implicitly on their authority,

to ftate the particular bias under which they wrote, and to notice fome

of the effe&s of which that bias was neceffarily productive.

The communications between European ftates and the dominions of

China, which a fpirit of commercial enterprize gave rife to, although

they have been, at times, of confiderable importance to feveral of the

Continental nations, and are at prefent, with refpeCt to Great Britain,

of fuch a nature and extent, as to be very effentially contributive to her

national profperity, yet they did not, until a very late period, produce

any fruits deferving of particular notice, either to fcience or literature.

With the exceptions of the Travels ofMr. Bell ofAntermony,and the

Tranflation of a Chinefe Novel, by an obfcure hand, but illuftrated by
the name of its Editor, fcarcely anything of importance refpeCting China,

derived from a commercial origin, appeared in England until the period

of the Embaffy of the late Earl of Macartney. His Lordftiip’s million

was certainly an important ftep towards obtaining a more accurate and

intimate
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intimate knowledge of the Chinefe empire. That empire was on that

occaf.on, in feme degree laid open to the vrew of pevfons, whofe talcn s

and judgment were worthy of their country, and of an enlightened

age; and who, it was natural to expect, would be dlfpofed to defer*

the country and its inhabitants, as they really found them, and to

ftate the opinions they might be led to form on the different objefts

which occurred, with candour and fmcerity. - If, in eftimatmg the

credit due to their impartiality, feme allowance for the national pre-

judices of Engliflimen ffiould be deemed requite, the tendency of

thofe prejudices would, at all events, be very diffinular to that of the

bias which had influenced their predeceffors in the fame field of enquiry.

When alfo it is confidered that, in palling rapidly over the narrow

path to which they were confined, the opportunities of obfervation

muff have been comparatively few and limited, it will juftly be deemed

a fubiea of pride and fatisfaaion, and a very material addition to the

immediate advantages which that expedition produced to this country,

that it has, in fo Ihort a time, and under fucll unfavourable cucum-

ftances, been the means of throwing an entire new light upon, and of

correaing and extending our ideas of that extraordinary and intereflmg

empire; that, in Ihort, if it has not led to the difcovery of a new

world, it has, as it were, enabled us to recover a portion of the old,

by removing, in a confutable degree, thofe obftacles by which om

contemplation of it had been intercepted.

The Ihort refidence in China of Lord Macartney's Embaffy, al-

though it fcarcely afforded any opportunity of either confirming or

difproving the various geographical, hiftorical, and ftatiftical details,

with which we had been furnifhed by the Miffionaries, was amply

fufficient to difeover that the fuperiority over other nations, in point

of knowledge and of virtue, which the Chinefe have long been acetif-

ied to afl'ume to themfelves, and which feme of their European

hiftonans
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hiftorians have too readily granted them, was in great meafure falla-

cious ; their knowledge was perceived to be defedfive in thofe points

in which we have, in Europe, recently made the greateft progrefs, and

to which we are therefore proportionately partial. Their virtues

were found to conflft more in ceremonial obfervances, than in moral

duties ; more in profeffion, than in pradtice
; and their vices, when

traced and difcovered upon occafions where they were the leaft ex-

pected, feemed to defervc a more than ordinary degree of repro-

bation.

The firft impreflions occafioned by a difcovery, that the Chinefe

people and government were in many refpedts the converfe of that

which, agreeably to the mod authentic accounts, they might have

been expedted to be found, were naturally unfavourable.

But if the Englifh vifitors at the court of Pekin had been permitted

to remain any confiderable time, and with a fufficient degree of free-

dom in the interior of the empire, they might gradually have ac-

quired a more direct and extenfive knowledge of the governors and

of the governed in China ; they might, by conftant and familiar inter-

courfe with the feveral clafles of the inhabitants, have learned more

of their manners, habits, and ordinary condudt, and have been enabled

to judge of, and to charadterize, their influencing motives on different

occafions, upon furer grounds.

If they had poflefled equal opportunities with the miffionaries, who
preceded them, of exerting their judgment upon the Chinefe charadter,

though they certainly would not have coincided in all their fentiments

and opinions, they might, perhaps, have found fomething to com-

penfate the evils they had juftly reprobated and lamented, and they

might even have at laft determined, that a confiderable proportion of

the opinions moft generally entertained by Chinefe and Europeans of

each other was to be imputed either to prejudice, or to mifinforma-..

b tion

;
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tion }
and that, upon the whole, it was not allowable to arrogate, on

either fide, any violent degree of moral or phyfical fupenonty.

In regard to the diffufion of knowledge among the natives, they

might not indeed meet with fuch illuftrious inftances as tilde of a

Newton, a Locke, or a Bacon ; nor even, perhaps, generally, find any

tolerable proficiency in the fciences, which in Europe the writings of

thofe great men have contributed fo much to advance and to citablifh

;

but, neverthelefs, fuch a fufficiency, in all ranks and conditions, of the

information effential or moft ufeful to each ;
fuch a competency and

fuitablenefs of the means to the end, as might, upon a general view

of the whole population, fairly entitle the Chinefe to be put in com-

petition with fome, atleaft, of the nations of Europe, in refped to

all the effential characteriftics of civilization.

The virtues of the Chinefe, although very inferior, no doubt, to

their profeflions, and of a lower order than thofe which Chriftiamty

has happily implanted, or invigorated, in the European world, they

might alfo have found as little alloyed, either with the fanguinary or

the felfifh vices, as among any people for whofe guidance the falutary

light of revelation has not yet penetiateu.

Even the crime of infanticide, for inftance, which has been con-

fidered fuch an indelible ftain upon the Chinefe character, might be

found to admit of fome extenuation, if it was difcovered to be rarely

if ever pra&iced, except in the anguilh of hopelefs poverty, or in cafes

of fuch unhappy and defeftive formation, as might be conceived to

render life a painful burden. The criminality of the Chinefe, in this

refpect, might alfo be fafely contrafted with the legalized cruelty and

unnatural indifference of Roman fathers under fimilar circumftances,

Paffmg from the people to the government, the obvious and undeniable

defeats of the latter might juftly be compared with the acknowledged

corruptions and imperfections of thofe of Europe; and it might

perhaps
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perhaps be found, upon a general view, that the happinefs of the

people was not more frequently neglected or interrupted, upon the

one fyftem than upon the other.

There would drill, no doubt, remain, both in the habits of the

people, and the principles of the government, fome exceptionable

traits, which are happily not to be exaCtly paralleled in Europe
;
but,

on the other hand, fome very confiderable and pofitive moral and po-

litical advantages might be found peculiar to the Chinefe ; attributable

to the fyftem of early and univerfal marriage, except indeed, as far as

that fyftem may be confidered to conduce to the misfortune of a redun-

dant population ; to the facred regard that is habitually paid to the ties

of kindred ; to the fobrietv, induftry, and even intelligence of the lower

claffes ; to the almoft total abfence of feudal rights and privileges
; to the

equable diflrribution of landed property ; to the natural incapacity and

indifpofition of the government and people to an indulgence in ambi-

tious projects and foreign conquefts ; and laftly, to a fyftem of penal

laws, if not the moft juft and equitable, at leaft the moft comprehen-

ftve, uniform, and fuited to the genius of the people for whom it is

deftgned, perhaps of any that ever exifted.

i

The foregoing conjectures refpecting the degree of eftimation in which

the Chinefe government and people will be held by the other civilized

nations of the world, when the veil is more completely withdrawn, which

has hitherto intercepted their view, and balked their curiofity, although

they neither have been nor can be verified, under prefent circumftances,

by adequate perfonal enquiry, yet their reafonablenefs and probability

may even now be inveftigated with advantage, and tried upon almoft:

every point, by the interefting evidence which the Chinefe, in then-

own numerous and refpeCtable literary productions, have themfelves

afforded.

. b 2 After
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After making every allowance for national paitialities, preju-

dices, and defeats, whatever they may be, it will generally be found,

that the beft and moft authentic information of the date of any coun-

try, having pretenfions to civilization, is contained in the works of the

natives, and in the vernaculai language.

Although the charafter of the Chinefe government, in common

with that of thofe of all other Afiatics nations, neceffarily prevents the

prefs from becoming, in any confiderable degree, a vehicle for the m-

veftigation of political queftions, or for the introduaion of innovations

of any kind, yet there are no previous licenfes demanded, or rcftriaive

regulations enforced ;
nor in the cafe of publications upon ordinary

fubjeas, any checks whatever impofed upon their number or variety.

On the contrary, the encouragement given to purfuits which

are purely literary, has always been confidered as one of the re-

markable features of Chinefe policy. Thefe purfuits are profeffedly

the foie channel of introduaion to political advancement in the Irate,

to offices, rank, and honours of almoft every defcription. With the

profpea of fuch rewards, the number of competitors in the paths of

literature muft neceffarily be infinite; and, in point of faa, the firft

rudiments, at lead, of literary knowledge, are almoft umverfally dif-

fufed among the natives of every clafs and denomination.— Through

the concurrence of thefe caufes the produaions of the prefs m China not

only open a wide field of inveftigation to the literary and philofo-

phical enquirer, but are, in a much greater degree than could otherwife

have been expefted, calculated to fupply that fpecies of information

which the prefent fyftem of our intercourfe with the Chinefe, afFoids

fo little profpea of obtaining by perfonal communication.

It is not, indeed, to be expeaed, that an acquaintance with Chinefe

literature, however intimate, can materially add to our prefent ftoc ' o
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theoretical knowledge upon natural and philofophical fubjedls ;
and

in refpefl to the Ethics and Antiquities of the Chinefe, it may per-

haps be conlidered that the tranflations already effected by the Mif-

fionaries afford a Sufficient fpecimen : but there are many other

objects of refearch, which furely are neither uninterefting nor un-

important. As men of fcience, we have yet much to learn re-

fpedling the arts, which, with the advantage of long and uninter-

rupted experience, and a proportionate degree of practical (kill, are

fuccefsfully cultivated by an eminently induflrious and ingenious

people. As men of letters, we have yet to comprize, within the

circle of our philology, the various branches of a new fpecies of Belles

Lettres, contained in a highly refined and molt fingular language
j

we have, laflly, as flatefmen and philofophers, to examine more clofely,

and to dive more deeply into the principles, operation, and confe-

quences, of the civil policy, charadteriflic laws, and general fyflem

of a government and conftitution, not indeed the befl or the pureft,

but certainly the molt anciently, and, if we may judge from its dura-

tion, the moft firmly eflablifhed, and the moft conformable to the

genius and character of the people, of any of which mankind has had

experience.

The great, and indeed almofl the only obflacle, which exifls to

inquiries of this nature, is the circumflance of the literature of China

being buried in a language by far the leaf! accefiible to a foreign flu-

dent of any that was ever invented by man. Among the languages

of Europe, feveral agree to a considerable extent, even in their phrafe-

ology, and all are connected by various analogies. The languages of

the Afiatic nations are indeed radically different from thofe Europe,

and their (ludy is, to Europeans, proportionately difficult; but in

one point at leafl, all the written languages of the world coincide, that

of the Chinefe only excepted.— In all, ideas are expreffed by a com-

bination of letters, reprefenting, not the ideas themfelves, but certain

particular
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particular founds with which thefe ideas, either by accident or con-

vention, have become identified. It is exclufively in the Chinefe lan-

guage, that the feemingly vifionary fcheme of a philofophical charac-

ter, immediately expreffive, according to an eftablifhed and received

claffification, of the ideas as they arife in the mind, under an entire

difregard of the founds employed to give them utterance, has ever

been generally adopted as the univerfal medium of communication j a

plan of which it may juftly be faid, that the practice is no lefs incon-

venient and perplexing, than the theory is beautiful and ingenious.

Experience has neverthelefs in various inftances proved, that thefe

difficulties, however great, are by no means infurmountable, even by

ordinary zeal and application. It is alfo to be confidered, that they

would be more ferioufiy felt by thofe, by whom the find fteps fhould

be taken towards introducing and recommending the knowledge of the

Chinefe language in this country, than by thofe who might after-

wards follow in the fame path of literature. The modes of acTing

and thinking peculiar to a people who have fcarcely ever been placed

in circumftances tending in any refpedl towards an affimilation with

the reft of mankind, efpecially when conveyed in a language whofe ftyle

and idioms are frequently as little conformable to our received notions of

propriety, as they are reconcileable to our ordinary rules and diftincfions

ofgrammar, cannot indeed beexpefted to prove inany form of tranflation
}

altogether agreeable to the tafte of European readers. Itfeems lequi-

fite that the ftudents in this branch of oriental literature fliould become

numerous, that its peculiarities fhould be traced and explained by a

more correft knowledge of the people themfelves, and that the minds of

the readers fhould be fomewhat habituated to them, as they already are

in a confiderable degree, to the peculiarities in the ftyle and idioms of

other Eaftern languages. Yet, even in the prefent ftate of our knowledge

of the Chinefe people, and of our political relations with the Chinefe

empire, it is not unreafonable to hope, that communications derived from

authentic
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fubje&s are fometimes extended to the extraordinary length of up-

wards of an hundred volumes, and the aggregate is, of courfe, enor-

mous in proportion.

From fuch a vaft and heterogeneous mafs of materials, to attempt

any thing like a compendious illuftration of the true fpirit and cha-

racter of their legal inftitutions, would be a very prefumptuous, if not

abfolutely a hopelefs undertaking. The Ta-Tsinc-Leu-Lee, however,

happily renders, in this refpedf, any fuch laborious and indefinite re-

fearch unneceffary, as, in faft, no feledfion could be made, how-

ever judicioufly, that would not be fuperfeded by the authority, as

far as it extends, of the authenticated compendium.

The Chinefe government, according to one of the fundamental prin-

ciples of its conftitution, is, it is to be obferved, divided into feveral

diftinct, though not altogether independent, branches or departments.

The civil and military eftablifhments, the public revenue and expen-

diture, the national rites and ceremonies, the public works, and the

adminiftration of public juftice, are each of them regulated by a par-

ticular code of laws and inftitutions ;
but the laws of the empire, in

the ftridteft and moft appropriate fenfe of the term, and which may

be denominated Penal Laws, by way of contradiftinaion, are the pecu-

liar and exclufive province of the laft of thefe departments. All ie-

gulations which are either direaiy penal, by the denunciation of

punifhment in the event of difobedience, or indiieaiy, by theii coei-

cive operation, have evidently a diftina charaaer, though neceftar ily

conneaed, more or lefs, with every branch of that conftitution which is

upheld and proteaedby their fanaion.

Accordingly, the Ta-Tsing-Leu-Lee ,
although originating with

one, treats indireaiy and incidentally of all the branches of the Chinefe

conftitution ;
and the information it thus imparts, upon a compara-

tively reduced fcale, of the adminiftration of the civil and military

affairs of the empire, of the public revenue and public works, and of
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the ceremonial inftitutions and obfervances, though not altogether

fo clear or fo comprehenfive, as it might have been in a work having

thefe for its profefled objects, will not, probably, to a European reader,

be the leaft acceptable of its contents.

In China, the fucceflion of a new line, or dynafty of princes, has been,

as it muft be in moft regular and profefledly abfolute monarchies, inva-

riably attended, not only with an entire diffolution of the government

but nominally, at leaft, with an abrogation of the conftitution efta-

blilhed by the preceding family; though in moft cafes the neceflity muft

already have been apparent of afterwards rebuilding the fabric of fimilar

materials, and upon fimilar principles. None, therefore, of the laws and

inftitutions now in force in the Chinefe empire, bear a more remote date

than that of the laft Tartar conqueft: notwithftanding which, this code,

as well as indeed almoft every thing in which the Chinefe people is con-

cerned, carries with it, it is important to remark, an internal evidence of

the antiquity of its origin and prototype, not lefs convincing and un-

queftionable, perhaps, than the moft folid monuments, or the beft

authenticated records by which the paft periods of the exiftence of any

nation are at prefent attefted.

A confiderable portion of the intereft, to which enquiries into the

prefent ftate of the Chinefe empire are entitled, neceffarily depends

upon the credibility of its extraordinary pretenfions to antiquity
; and

thefe pretenfions have, it muft be acknowledged, been fometimes difputed

as not fufficiently fupported, either by remains or veftiges, actually exift-

ing in China, of very remote ages, or by the corroborative teftimony

of any other than their own native hiftorians. It may be proper,

therefore, to ftate in this place, fome of the grounds upon which the

fubftantial accuracy and authenticity of the accounts given us in thefe

refpedts by the Chinefe themfelves, are neverthelefs aflumed as points,

which may now be confidered as almoft beyond the reach of

controverfy.

c It
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authentic fources in the original language, may have fome effect in

drawing attention to, and exciting an interefl in, the hitherto negledted

literature of that country
j
— it is neceffary indeed, that the work

feledted fhould, in one effential point at lead:, be unexceptionable, how-
eve! defective in others ; that its tranflation fhould combine as many
advantages, and as few objedtions as poffible, and in particular,

that the excellence of the matter, fhould render the manner in which
it was exprefled a confideration of comparatively little importance.

Among the multifarious publications of the Chinefe, ancient as

well as modern, which are ftill extant, and hitherto untranflated into

any European language, the ?a-Tsing-Leu-Lee, or Imperial Code of
Penal Laws, certainly ranks with thofe of the firft clafs, in refpedt to

the importance of the fubjeft of which it treats, and the pre-eminence
of the authority by which it was originally eftablifhed, as well as,

at different periods down to the prefent time, fucceffively fandtioned

and connrmed. As in this work alfo, the two very defirable qualities

of a comparatively fimple ftyle, and a compendious form, happen for-

tunately to be united, its contents are certainly, in many refpedts, lefs

difficult of accefs, than thofe of moft other publications of a fimilar ex-

tent in the Chinefe language and charadter.

It has juftly been obferved by Mr. Gibbon, that “ the laws of a
“ nation form the moft inftrudtive portion of its hiftory.” But the

laws of the Chinefe, if taken in the moft comprehenfive fenfe of the

term, framed, as they have been, by the wifdom and experience of a long
feries of ages, and fuitably provided, as they are, for the government
of an empire, unparalleled in the hiftory of the world, in extent and
population, muft, it will readily be imagined, be proportionally nu-
merous and complicated. They are alfo, which is ftill more embar-
raffing, generally intermingled in fuch a degree with details concern-
ing the ancient hiftory and adtual condition, of the civil, political, and
ceremonial inftitutions of the empire, that individual works on thefe

fubjedts
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It is, in the firft place, a material confideration, that although the

annals of the Chinefe, like thofe of almoft all other nations, are pre-

faced with incredible, and confeffedly fabulous accounts of then-

primitive ftate, and of the circumftances which attended their firft efta-

blifhment, yet the period at which that part of their hiftory which is

profeffed to be authentic commences, early as it is, is completely recon-

cilable with the data concerning the re-peopling of the world, which

We derive from the infpired writings.

As, therefore, no dired objection can be maintained on this ground

to the antiquity claimed by the Chinefe, it feems impoffible by any

indited objedion, drawn from the want of fpecific external or in-

ternal evidence, to refill the inference, that a people, whofe written

language, confifting of fymbolical charaders, is founded on the moft

ancient of principles, and the frame of whofe government is eflentially

conformable to the patriarchal fyftem of the firft ages, muft have

fegregated themfelves (if the expreffion may be allowed) from the reft

of mankind before the period at which the fymbolical was fuperceded

by the alphabetical charader, and the patriarchal, by other fyftems and

forms of government.

We do not indeed recognize in the Chinefe conftitution, which the

lapfe of fo many ages has refined and confolidated, and which has

been neceffarily moulded to the various purpofes of a great and

powerful monarchy, that original form of the patriarchal govern-

ment which fubfifted in detached families, and among wandering tribes,

in the rude and fimple ages of antiquity.

But there is every reafon to confider the foundation to be the fame

in both cafes. The vital and univerfally operating principle of the

Chinefe government is the duty of fubmiflion to parental authority,

whether veiled in the parents themfelves, or in their reprefentatives,

and which, although ufually defcribed under the pleafing appellation

of filial piety, is much more properly to be confidered as a general rule
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of action, than as the expreflion of any particular fentiment of affection.

It may eafily be traced even in the earlieft of their records ;
it is incul-

cated with the greateft force in the writings of the firft of their philofo-

phers and legiflators ; it has furvived each fueceflive dynafty, and all

the various changes and revolutions which the ftate has undergone

;

and it continues to this day powerfully enforced, both by pofitive laws,

and by public opinion.

A government, conftituted upon the bafis of parental authority,

thus highly eftimated and extenfively applied, has certainly the advan-

tage of being direCtly fanCtioned by the immutable and ever-operating

laws of Nature, and muft thereby acquire a degree of firmnefs and

durability to which governments, founded on the fortuitous fuperiority

of particular individuals, either in ftrength or abilities, and continued

only through the hereditary influence of particular families, can never

be expected to attain. .
Parental authority and prerogative feem to be,

obvioufly, the moft refpedtable of titles, and parental regard and affec-

tion the moft amiable of characters, with which fovereign or magifterial

power can be invefted, and are thofe under which, it is natural to

fuppofe, it may moft eafily be perpetuated.

By fuch principles the Chinefe have been diftinguiflied ever fince

their firft exiftence as a nation j by fuch ties, the vaft andincreafing

population of China is ftill united as one people, fubjeCt to one

fupreme government, and uniform in its habits, manners, and lan-

guage. In this ftate, in fpite of every internal and external convul-

flon, it may poflibly very long continue.

In concluflon of the fubjeCt of the antiquity of the Chinefe it may

be fufficient to anfwer the objections arifing from the want of external

evidence and internal monuments, by one or two general remarks.

The peculiar fite of the region inhabited by the Chinefe has been

already noticed. The variety of foil and climate which it compre-

hends, its fertility and produCtivenefs, are equally well known. Under

c 2 fuch
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fuch circumftances the Chinefe were neither neceflitated by want, nor

tempted by curiofity, to crofs thofe barriers of fea and land to which

they owed fo much of their internal fecurity and profperity. Having

no natural enemies to contend with, they foon loft that warlike cha-

racter which their primitive anceftors might have poflefled in the wilds

of Tartary. The art of navigating fhips at a diftance from land, and

the adventurous purftiits of trade with foreign nations, being wholly

unneceflary to them, they generally defpifed as well as negleded.

With little opportunity of becoming generally acquainted with the

ftate of the reft of the inhabited world, and with the unfavourable and

uninviting fpecimen of it, which the wretchednefs and barbarifm of

their immediate neighbours prefented, it was ahnoft impoftible that

they fhould not look back with peculiar complacency upon their own

undifputed fuperiority, and gradually acquire much of that high degree

of national vanity and arrogance for which they are remarkable.

Thus the Chinefe, although they certainly became at a very early

period a rich, populous, and, comparatively, an enlightened nation,

have not been at any time enterprizing, warlike, or commercial, and

therefore have been in fad deficient in thofe qualities which, of all

others, are the raoft conducive to the extenfion of the fame of any

people among diftant countries.

The want of ancient monuments, were it even without exception to

be admitted, might, in great meafure, be accounted for by the prone-

nefs to decay of all their buildings, owing to the unfubftantial fyftem

and principles of their architecture ; but they have at leaft one monu-
ment of antiquity, which, in point of magnitude and extent, certainly

•eclipfes thofe of all other nations and ages.

There are, perhaps, few fads in hiftory more inconteftably proved

than the conftruction, in the third century before the Chriftian era, of

the great wall which ftill continues to feparate and form a barrier

between China and that trad of country, now denominated Chinefe

Tartary.

This
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This ftupendous effort of human labour is not indeed, viewing its

objeCt, any proof of the bravery, nor viewing its inefficacy, any proof

of the fagacity, of the nation which produced it, but it will not be

denied to be a decifive evidence that the Chinefe formed even at that

remote period a confiderable empire, were united under a ftrong and re-

gular government, and certainly in no very low ftate of civilization.

This digreffion relative to the antiquity of the Chinefe empire, as

far as it may be inferred from general confiderations, has been con-

ceived neceffary to the introduction of the few following remarks, ap-

plicable more particularly to the origin and hiftory of their laws, fuch

as they now appear to us in the code of the prefent dynafty.

On this fubjeCt it is to be prefumed the Miffionaries might have

given us ample and authentic details, as they exprefsly inform us

(Memoires fur les Chinois, vol. viii. p. 220.) that there exifts in China

an “ Hiftoire des Loix de Chine, en 74 volumes, en remontant de

“ dynaftie en dynaftie, jufqu’a Tao et Chun which emperors are

univerfally admitted by the Chinefe to be the founders of their laws,

if not alfo of their monarchy. In the numerous quartos however,

which are occupied by the tranflations of Movriac de Mailla, the

compilations of Du Halde and Grofier, and the mifcellaneous work

entitled “ Memoires concernant les Chinois,” very little is to be found

concerning the laws which can be confidered in the light of hiftorical

deduction, and that little, it is to be regretted, is in a great mcafure

contradictory, or loofe and inconel ufive.

In the Memoires fur les Chinois, vol. i. p. 180, it is ftated that

“ Les interpretes du Chou-Kvig s’accordent affez a dire qu’il n’y avoit

“ point de fupplices fous le regne de Tao, et qu’ils n’etoient pas necef-

“ faires. La vertu et la douceur de ce bon prince fuffifoient, difent-

“ ils, pour empecher les fautes, ou du moins en prevenir les fuites.

“ Son exemple perfuadoit 1’amour de la vertu, et confervoit 1 ’inno-

“ cence des mceurs publiques.” Yet it is admitted in the fame page,

that
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that the affociate and fucceffor of the abovementioned monarch, and

the emulator of his virtues, was fuppofed by fome of the commenta-

tors to have eftablifhed the following terrible puniftiments, which

equal in feverity any thing which is even now recognized, and in

ordinary practice in China:—” i. Une marque ineffable fur le

" front: 2. l’amputation du bout du nez
:

3. l’amputation du bout

** des pieds
:

4. la calibration : 5* ^ mort.

Thefe commentators are indeed imagined to have been miftaken 5

but in page 20, of the 3d volume, and 56, of the 4th volume of the

fame work, the fad is re-afferted without any other refervation than

that, although fuch laws had really been eftablilhed at the period

Hated, the innocence and virtues of the people were fuch, that many

centuries elapfed before it became neceffary to enforce them.

The truth, it is mod; probable, lies between the two extremes ;
and

while we may agree with the Miffionaries, that the praftice of fuch

cruelties in the ordinary adminiftration of juftice is improbable, and

inconfiftent with the high charafter which is given of the wifdom of

the fovereign and the mildnefs of the people at that era, we lhall

fcarcely be fo extravagant as to fuppofe that punilhments, and even

fevere ones, could have been at any time, altogether unneceffary.

The notices which are interfperfed throughout the above works, of

the alterations and improvements which afterwards took place in the

fyftem of the Chinefe penal law, under the princes of the feveial

fucceflive dynafties, contain unfortunately, as has been obferved, no-

thing precife or circumftantial ;
and all the information, which, in addi-

tion to the communications of the Miffionaries, the Tianflatoi of the

prefent work feels himfelf juftified in offering as authentic, is com-

prifed in a ffiort note, attached to the Chinefe original.

The fil'd: regular code of penal laws is, in that note, attiibuted to a

perfon named Lee-^uee. and is denominated after him, Lee-^uee-

Fa-King. It feems to have been Ample in its arrangement and con-

ftruftion,
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ftru<5tion, having been confined to fix books only, two of which appear

to have been introductory, the third relative to prifons, the fourth to

the adminiftration of the police, the fifth to the leffer or mifcellaneous

offences, and the fixth to all the great and capital crimes againft public

juftice.

The character of Lee-^uee, as well as the age in which he lived,

are left in great meafure to conjedture ;
but there is reafon to infer

that the code which bears his name, was firft put in force under the

dynafty of TJin, which fucceeded to the throne of China B. C. 249 ; but

it is evident, from the flight mention that is made of this perfonage, that

fo far from having been a legiflator, he was not even a compiler of any

confiderable celebrity.

There can in fadt be little doubt, that the principal charadteriftics,

not only of the code publifhed by Lee-^uee, but alfo of that in

force at this day, originated at periods far more remote than that

under confideration ;
but a new compilation, at leaft, of the Chinefe

laws muff; neceflarily have formed a part of the plan of that celebrated.

Emperor of the race of TJin, who is faid to have been fo ambitious of

the reputation of having been the actual founder of the monarchy, as

to have fought it by a vain and abfurd attempt at the deftrudtion of all

the books, records, and other exifting memorials, of preceding ages.

The Chinefe note already quoted likewife defcribes, generally, the

alterations and enlargements which took place in the plan and divi-

fions of the code upon the fucceflive elevation to power of each of the

feveral dynafties of Han, Wee, Tfm, Tfe, Swee, Tang, Sung, Tuen, and

Ming, until it affumed, fhortly after the acceflion, A. D. 1644, of the

dynafty of Tjing, now reigning, that form in which it ftill continues to

be promulgated and obferved throughout the empire.

Having thus been able to trace back the prefent code with certainty,

to confiderably remote fources, it will not be deemed extraordinary

that, as even in our European codes, although the ftrudture is com-

paratively
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paratively of a recent date, it is often rendered intricate and incon-

venient from an adherence to a plan, which, owing to its antiquity, is

in fome places altogether inapplicable to the ftate of things as they at

prefent exift ;
and yet, out of refpeft to its origin, is only cautioully,

and perhaps awkwardly, modified, inftead of being wholly fet afide 01

fundamentally altered, as often as new circumftances and events had

rendered it expedient. Another, and a no lefs confiderable lource o

obfcurity, is, it muft be acknowledged, the very artificial and complex

confirmation of the code itfelf ;
however much the ingenuity of the

contrivance, and the labour bellowed in the adaptation of the means

to the end, may at the fame time be deferving of being admired.

It may indeed be almoft invariably remarked, in refpect to the infli-

ctions of civilized, and particularly anciently civilized, nations, that

although the ends of fubftantial juflice may in general be really con-

fulted, it is almoft in vain to expeft to find a fuitable provifion for the

attainment of thofe ends by the fhorteft and fimpleft means. This

defideratum, however its attainment may be held out in the fpecula-

tions of theorifts, feems to be referved to be accomplifhed by the wif-

dom of future ages. How far, in the formation of the laws of the

Chinefe, the ends of fubftantial juflice are even confulted, there muft,

alfo, no doubt, be fome variety of fentiment. There are certainly many

points upon which thefe laws are altogether indefenfible. We fhall

look in vain, for inftance, for thofe excellent principles of the Eng-

lifh law, by which every man is prefumed innocent until he is proved

guilty ;
and no man required to criminate himfelf. Such maxims the

Chinefe fyftem neither does nor indeed could recognize. But it will

fcarcely efcape obfervation, that there are other parts of the code which,

in a confiderable degree, compenfate thefe and fimilar defedls, are alto-

gether of a different complexion, and are perhaps not unworthy of imi-

tation, even among the fortunate and enlightened nations of the

Weft,. It is fufficiently obvious, indeed, that the intrinfic meiits
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of any code of laws, which is not profefied to be, either the refult

of the meditations of a philofopher, or the untried theory of a legifla-

tor, but which, on the contrary, actually is in force, forms the bafis

of the government of a nation, and as fuch, has been fairly fubmitted

to the important teft of experience, are not to be eftimated by any

imaginary ftandard of perfe£tion. Such a Code can be juftly compared

only with thofe other codes of law, whole practicability and expediency

have already been tried by a fimilar ordeal ; and in making the efti-

mate, the confideration of thofe local circumftances and peculiarities,

upon a conformity to which, the excellence of the national laws in

every country fo greatly depend, is certainly leaft of all to be omitted.

This is, upon the whole, very juftly deferibed, as well as hap-

pily illuftrated, by the Prefident de Montefquieu, in his “ Efprit des

“ Loix ;” and is fo important to the right underftanding of the laws of

the extraordinary people under confideration, that the following fhort

quotation from that work, it is hoped, will not be unacceptable.

“ Les loix politiques et civiles de chaque nation,” he obferves, “ doi-

“ vent etre tellement propres au peuple pour lequel elles font faites, que

“ e’eft un tres grand hafard fi celles d’une nation peuvent convenir a

t£ une autre. II faut qu’elles fe rapportent a la nature et au principe

“ du gouvemement qui eft etabli, ou qu’on veut etablir ; foit quelles

££
le forment, comme font les loix politiques } foit qu’elles le main-

“ tiennent, comme font les loix civiles. Elles doivent etres relatives

££ au phyjique du pays, au climat glace, brulant ou tempere ; a la qua-

££
lite du terrain, a fa fituation, a fa grandeur ; au genre de vie des

t£ peuples, laboureurs, chafleurs, ou pafteurs : elles doivent fe rappor-

t£ ter au degre de liberte que la conftitution peut fouffrir j a la religion

“ des habitans, a leurs inclinations, a leur richefles, a leur nombre, a

“ leur commerce, a leurs mceurs, a leurs manieres. Enfin, elles ont
££ des rapports entr’elles ; elles en ont avec leur origine, avec l’objet du

d ££
legiflateur,
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“ legiflateur, avec l’ordre des chofes fur lefquelles elles font etablies.-

“ C’eft dans toutes ces vues qu’il faut les confiderer.”

To this may be added, from the high authority of Sir William Jones,

the more concife and equally appropriate remark which he makes on

the fame fubjebl, in his Preface to the Laws of Menu j
“ That the beft

,c intended legiflative provifions would have no beneficial effebl, even

“ at firft, and none at all in a fhort courfe of time, unlefs they were

“ congenial to the difpofition and habits, to the religious piejudices,

“ and approved immemorial ufages, of the people, for whom they

“ were enabled.”

After exprefling a wifh, that the reader fliould form his judgment

of the Chinefe Laws by thefe criteria, it feems preferable to refer

direblly to the tranflation of the Code itfelf, and to the iiluftiations

fubjoined to it, than to attempt in this place any detailed anticipation

of its peculiarities and charabteriftics. A few general obferva-

tions refpebling their application and practice, may, neverthelefs,

until clearer lights can be thrown on the fubjecl by clofer and more

capable obfervers, be of fome utility, in as much as they may conti i-

bute to that juft conception of the fabls themfelves, without which the

moft accurately drawn conclufions would, of courfe, be nugatory.

It may be noticed, in the firft place, that although the ingenious

M. Pauw, in his Philofophical Refearches, has not exceeded the truth

in obferving, that “ les principaux reflorts du gouvernement Chinois

« font le fouet et le baton neither thefe, nor any other corporal

punifhments, are in fuch univerfal ufe, or adminiftered with fuch

undiftinguiftiing feverity, as has fometimes been imagined.

Thus, in a book of drawings, copied apparently from Chinefe ori-

ginals, and publifhed in England under the title of « Punifhments of

“ China j” the fancy of the painter has given, in fome inftances, a re-

prefentation of cruelties, and of barbarous executions, which it would

be
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be very erroneous to fuppofe have a place in the ordinary courfe of

juftice, although fomething of fuch a nature may, no doubt, have

been pradtifed heretofore under fome tyrannical and fanguinary Em-

perors
; and even perhaps in the prefent age, upon fome particular and

extraordinary occafions.

Thus, alfo, although every page of the following tranflation may

feem at firft fight to bear teftimony to the univerfality of corporal

punifhments in China, a more careful infpedtion will lead to a dif-

covery of fo many grounds of mitigation, fo many exceptions in favour

of particular clafles, and in confideration of particular circumftances,

that the penal fyftem is found, in fadt, almoft entirely to abandon that

part of its outward and apparent charadter.

The adts which the laws of China enforce, and thofe which they

prohibit, are indeed, in fome cafes, fuch as are more ufually left in

Europe to the decifion of cuftom and individual feeling ; but, in a

country in which the laws have not in any conliderable degree, the adtive

concurrence, either of a fenfe of honour, or of a fenfe of religion, it

may perhaps be abfolutely requifite that they fliould take fo wide a

range. Experience may have dictated the neceflity of their interfering

in this diredt manner in the enforcement of all thofe national habits and

ufages, whofe prefervation, as far as they are of a moral or prudential

tendency, muft undoubtedly be of effential importance both to the

fecurity of the government and to the happinefs of the people.

Another objedt which feems to have been very generally confulted, is

that of as much as poffible combining, in the conftruclion and adapta-

tion of the fcale of crimes and punifhments throughout the Code, the

oppofite advantages of feverity in denunciation and lenity in execution.

The exceflive feverity of the punifhments adtually inflidled in cafes of

treafon, rebellion, breach of duty to parents and hufbands, and in fome

others, is fcarcely any exception to this rulej as, even in fuch inftances,

d 2 the
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the execution of the law is lenient in comparifon to its literal and

prima facie interpretation. One confiderable inconvenience, indeed,

refults from this fyftem : in confequence of its adoption, although the

place intended to be afligned to each tranfgreffion againft the laws, in the

general fcalc of criminality, is certainly very readily difcoverable by the

number of blows of the bamboo, or by the extent of the puniftiment, in

other refpeds, nominally denounced againft the tranfgreffor, the punifti-

ment which he is in any particular cafe adually liable to fuffer, is rarely

if ever to be afeertained without various references and confiderable re-

fearch. The fedions of the Chinefe Code may thus, perhaps, not unaptly

be compared to a colledion of confecutive mathematical problems, with

this additional circumftance of perplexity, that a juft and entire comr

prehenfion of each fedion individually, requires a general knowledge

of thofe that follow, no lefs than of thofe which precede it..

With all its defeds, however, and with all its intricacy, this Code

of Laws is generally fpoken of by the natives with pride and ad-

miration ; all they feem in general to defire is, its juft and im-

partial execution, independent of caprice, and uninfluenced by cor-

ruption.

That the laws of China are, on the contrary, very frequently vio-

lated by thofe who are their adminiftrators and conftitutional guar-

dians, there can, unfortunately, be no queftion j but to what extent,

comparatively with the laws of other countries, muft at prefent be veiy

much a matter of conjecture ;
at the fame time, it may be obferved as

fomething in favour of the Chinefe fyftem, that there are very fub-

ftantial grounds for believing, that neither flagrant, nor repeated ads

of injuftice, do, in point of fad, often, in any rank or ftation, ulti-

mately efcape with impunity.

The foregoing obfervations have either had relation to the peculiar

fubied of the original of the prefent work, or to the circumftances

which
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which have been conceived to render it not altogether unwoithy of the

attention of the learned and curious in Europe.

It drill remains for the Tranflator to explain in what manner, and

to what extent, it has been his endeavour to transfufe the oiiginal

Chinefe text into the idiom of the Englifh language. And this he

feels it his duty to do more fully and circumftantially than if he had

been purfuing a well known and beaten track, which might not only

havejuftified a greater degree of confidence, but have likewife rendeied

explanations for the fatisfaCtion of his readers lefs neceffaiy.

In refpeCt to the plan, the mold obvious confideiation which oc-

curred, at the very commencement ot the undei taking, was, that a

tranflation at length, of every thing contained under the title of La-

tsinc-leu-lee, a work occupying, in fo concife a language as the

Chinefe, no lefs than 2906 oCtavo pages, was, if not abfolutely im-

practicable, certainly altogether inexpedient.

If, in order to reduce the work into a compendious form, the Tianl-

lator had permitted himfelf the liberty of making an abftraCt or abridg-

ment of the text, he might, at the fame time have endeavoured to have

adopted a more fyHematic arrangement, a more pleafing ftyle, and a

more harmonious phrafeology , but he was fenfible that he fhould in

the fame proportion have impaired the two recommendations moft

effential to the value of the work, its authenticity, and its ori-

ginality. He, therefore, determined upon a feleCtion, not, indeed, ac-

cording to any conjectural eftimate of the fuperior importance of any

particular part of the Code over another, but according to the rule,

which, by the divifion of the laws into fundamental and fupplemen-

tary, the Code itfelf afforded..

The Leu, or Fundamental Laws, are. thofe of which the Penal Code,

upon its formation foon after the acceflion of theprefent dynafty, appears

originally to have conlifted, and which, being, at leaft nominally, perma-

nent,
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nent, are reprinted in each fucceflive edition, without either altera-

tion or amendment.

The Lee, or Supplementary Laws, are the modifications, exten-

fions, and reftrittions of the Fundamental Laws, which, after under-

going a deliberate examination in the Supreme Councils, and receiv-

ing the fanftion of the Sovereign, are inferted in the form of claufes,

at the end of each article or fettion of the Code, in order that they might,

together with the Fundamental Laws, be equally known and obferved

They are generally, however, revifed every fifth year, and fubjefted to

fuch alterations as the wifdom of government determines to be expedient.

Under thefe two denominations, the whole body of Chinefe Penal

Law is comprehended ;
but the number of documents which pofTefs the

force of laws without the name, muff, under a government in which

every authenticated expreflion of the will of the Prince bears that cha-

ra&er, neceflarily be unlimited.

Each article of the Fundamental Laws is alfo accompanied by a

familiar Expofition, or rather Paraphrafe, which bears the name of the

Emperor ToNG-rcHiNG ; and the whole of the text is further illus-

trated by extracts from the works of various commentators : Thefe ap-

pear to have been exprefsly written for the ufe and inftiu&ion of the

magiftrates, and accordingly form a body of legal reference, directly

Sanctioned for that particular purpofe by government.

Thefe extratts have not indeed been found to convey, on all occa-

sions, that ample and Satisfactory information which was at firft expected

from them ; but this will not appear very extraordinary, when it is con-

sidered, that the perfons whom they were defigned to inftrudt, are ex-

clusively natives, and, therefore, probably the leaft in want of an ex-

planation upon thofe very points, which to a foreigner are neceflarily

the moft perplexing.

Still
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Still, however, the Tranflator has derived from a perufal of this

part of the original work confiderable advantage >
and when other

fources of information failed to difpel the obfcurity of which the con-

cifenefs of the text was fometimes produdtive, a refeience to the ex-

panded and explanatory form of expreflion, adopted in the paiaphiafe

of the Emperor Tonc-tching,
was often found to fupply every thing

that was wanting to its complete elucidation.

Throughout the work, the Tranflator’s firft object, and that which

he has endeavoured to keep conftantly in view, has been to convey the

full meaning of each article or paragraph fucceflively, in appropriate,

and, at the fame time, intelligible language ;
in other words, to draw

as juftly as poflible, the middle line between the unfaithfulnefs and

and inaccuracy of a free, and the ungracefulnefs and almoft ungram-

matical obfcurity of a clofe verfion.

He is very fenfible that his belt efforts cannot have wholly pro-

tected him from occafional deviations from the courfe which he has

prefcribed to himfelf ;
but he trufts he fhall meet with the excufe, if

not alfo with the'approbation, of the reader, in entertaining in every

doubtful cafe, a difpofltion to prefer the latter of the oppofite alter-

natives.— He is, at the fame time, not unconfcious, that the prefer-

vation of the ftyle and form of expreflion obferved in tine original,

:s in itfelf, in this cafe, of little importance: that it is the nature and

principles of the laws, not thofe ot the language of the Chinefe

people, which it is properly the objedl of his work to illuftrate.

Under this imprefllon, he has readily fubmitted to the necelhty,

whenever it occurred, of altering the order of words, and the con-

1 ruction of fentences ; he has feldom fcrupled to fupply the want

of a fynonimous expreflion, by a definition ;
he has even ventured

to embody in words thofe ideas which, though forming an integral

part
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part of the fenfe of the text, were yet left, by a fort of ellipfis,

to be underftood by implication and inference.

It is, laftly, proper to notice, that in feme few mftances, the text has

been found fo obfcure, and its conftruaion fo recondite, that no effort

of attention was adequate completely to reconcile the apparent fade

of the words, when confuted individually, with tl.eir colk£hve

meaning, fuch as it was unanimoufly declared to be, by the mo in-

telligent of the natives whom the Tranflator had an opportunity

of confulting.
. ....

There is, certainly, fomething in the figurative or poetic ftyle, with

which the Chinefe, on fome occafions, embellilh their writings, that a

foreigner can fcarcely ever hope to fathom, by any ordinary means o

analyfis or inveftigation ;
but, fortunately, inftances of this kind are

fo rare in the Penal Code, that they form only a very trifling excep-

tion to the general ftyle of the work, which, on the contrary, is re-

markable for its concifenefs and fimplicity, and as familiar, as the

fubjea and the ufe of technical phrafeology would permit. So pecu-

liarly difficult, indeed, is the figurative and poetic ftyle of certain

compofitions of the Chinefe, that one of the moft diftinguHhed

among the Miffionaries, for his talents and knowledge of the lan-

guage, declares in his preface to a tranflation of an Imperial poem,

which he entitles “ Eloge de Mougden,” that without a reference

occafionally to the Mantchoo Tartar tranflation of that work, he

never could have accomplilhed his undertaking.

1

in regard to terms, more or lefs peculiar to the Chinefe, fuch as in

a work of this nature would neceffarily be of conftant occurrence, the

Tranflator might eafily have relieved himfelf from every refponfibihty,

by retaining in each cafe the original Chinefe expreflion* but, con-

fidering that the very founds of the language are ftrange and unpleai-

ing to European ears, and, in fa&, but very imperfeaiy capable of

° being
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being rcprefented by any European alphabet, he has conceived it would

on every account be moft defirable to reduce the untran dated words

into as fmall a compafs as poflible, explaining the remaining few in

notes in the margin ; and remarking generally, with regard to the

reft, that, as in the cafe of the words Emperor
,

Tribunal
,

and the

like, they are approximations to the truth, whofe ambiguity, if any,

the context is generally fully fufficient to remove.

The Tranflator may be allowed to remark, that the choice of his

fubjedl was originally influenced by circumftances, in fome degree

accidental. It firft occupied his attention in confequence of his having

been perfonally a witnefs to many of the unneceffarv provocations,

groundlefs apprehenfions, and embarraffing difcuftions, of which, fince

the firft commencement of our prefent important commercial and

national intercourfe with the people of China, falfe or imperfect

notions of the fpirit of their laws have been, but too often, the oc-

cafion : and although the tranflation of every part of the work did

not promife, in this point of view, to be of equal utility, he always

found it, at the leaft, a gratification to curiofity, and a not uninterefting

employment of leifure hours : it is only, however, very recently, and in

compliance with the perhaps too partial fuggeftions of thofe to whofe

perufal the Tranflator has had the pleafure of fubmitting the ma-

nufcript, that he has allowed himfelf to believe it might prove not

altogether unworthy of the attention of the Public at large.

He was fenfible that on this occafion it was his firft duty to allure

himfelf of the fubftantial accuracy of his tranflation. But it was, at the

fame time, his anxious wifh to render it, preparatory to its publication,

as little exceptionable in other refpedts, as a due regard to that primaiy

objedt would admit. It therefore affords him a peculiar pleafure to

be able in this place to acknowledge the valuable fuggeftions which,

to this end, two of his friends in particular have kindly contributed

;

bothe
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both of them diftinguifhed as men of letters, the one with the addition

of being pre-eminent in his profeffion of the law, and the other in

refpedt to his fuperior knowledge of the Chinefe empire, and his ardent

zeal to promote and extend its relations with Great Britain, for the

mutual benefit of both countries.

In making this declaration, however, it is far from the Tranflator’s

wifh to avail himfelf of thefe refpe&able fan&ions for the protection

from cenfure of a work, for which he muft of neceffity be folely refpon-

fible ;
nor can he pretend to have had, in this country, the advantage

of that particular affiftance, which an acquaintance with the-language

of the original could alone have placed his friends in a fituation to

afford him.

In order to give as much of that fpecies of illuftration, which an

undertaking of this nature more particularly requires, an Appendix is

fubjoined, confifting, firft, of tranflations of fome of the moil intei effing

of the Chinefe official documents in the Tranflator’s poflefiion, which

happened to be either conneded with or in any way applicable to

the fubjed ;
fecondly, of tranflations of fome of the mofl remarkable

among the fupplementary laws or claufes ;
and laftly, of occafional

remarks and notices upon particular paflages, which occurred in the

courfe of the work, but which could not have been conveniently in-

ferted in the margin.

Still, however, the Tranflator is fenfible, that, after every endeavour

to render the following work as complete as poffible, it muft yet, in

many points, be unavoidably defective ; but he at the fame time feels

encouraged by the affurance, that his readers are too well acquainted

with the nature of the undertaking, and the peculiar circumftances

connected with it, to entertain expeditions founded upon a reference,

either to the excellent treaties upon our own laws by Blackftone and

others, or even to the accounts which we poftefs of the laws of many

foreign, but at the fame time more eafily acceffible, countries. Being
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alio almoft the firft effay at tranflation from a Chinefe original into

the Englilh language, he trufts that even in that point of view it will

not be deemed undeferving of indulgence.

His own wilhes will be gratified in their full extent, if he can be

confidered to have fucceeded in giving, through the medium of an

authentic work, containing incidental notices upon the manners, cuf-

toms, civil, and religious habits, national charadteriftics, and moral

principles of the Chinefe, a juft idea of the fpirit, and a fufficiently

extended fpecimen of the fubftance, of the coercive and penal laws by

which the government of that vaft empire has fo long been main-

tained and regulated.
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I.

TA TSING LEU LEE;
OR

THE LAWS AND STATUTES
OF

THE DYNASTY OF TSING,

A NEW EDITION,

PRINTED AND PUBLISHED IN THE FOURTH YEAR OF THE REIGN OF KIA-KING,

OF

THE ENTIRE CODE OF FUNDAMENTAL LAWS AND SUPPLEMENTARY
STATUTES ;

WHICH, AFTER HAVING BEEN REVISED AND COMPLETED, WAS, IN THE SIXTIETH

YEAR OF THE REIGN OF KIEN-LUNG, PROMULGATED IN ITS PRESENT FORM,

BY THE SUPREME COUNCIL OF STATE IN THE
DEPARTMENT OF PUBLIC JUSTICE.

TO WHICH IS ADDED,

THE EXPLANATORY COMMENTARY ANNEXED TO THE FUNDAMENTAL LAWS,

BY THE EMPEROR TONG-TCHING

;

AN EXTENSIVE COLLECTION OF ADJUDGED CASES

AND A VARIETY OF USEFUL NOTES AND OBSERVATIONS DERIVED FROM
THE MOST APPROVED SOURCES.

Note.— The above is anAbflract of the Title-Page to the Edition of the original Chinefe

Work, printed in the Year 1799, from which the Fundamental Laws, tranflated in the

following Pages, have been extra£led. — A ftill later Edition, exa£lly fimilar in refpedt

to the Fundamental Laws, but containing a greater Number of Supplementary Statutes,

and a different Selection of illuftrative Notes, has likewife been occafionally confulted.

The Title-page of the later Edition may be tranflated as follows : “ Recently engraved

“ in the 10th Year of Kia-KING, a new Edition of the Laws and Statutes of the great

“ Dynafty of Tsing
5
comprifing, agreeably to the univerfal Compendium promulgated

“ by the Supreme Court of Judicature on the 6th Year of Kia-KING, all the Additions

** and Alterations which have been made of late Years in the fupplementary Statutes ;

“ alfo compendious Abftradls from the various Commentaries, and an Appendix, con-

“ filling of two Books of additional fupplementary Statutes. The whole carefully

“ revifed and examined ; and each Copy fold for three hang fix tfien of filver.”
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II.

ORIGINAL PREFACE
TO

THE CHINESE PENAL CODE
B Y

THE EMPEROR SHUN CHEE,

THE FIRST OF THE PRESENT DYNASTY.

y^HEN we contemplate the progrefli.ve eftablifliment of our"'

dominions in the Eaft *, by our Royal Anceftors and immediate

Predeceflors, we obferve that the fimplicity of the people originally

required but few laws; and that, with the exception of crimes of

extraordinary enormity, no punifhments were inflicted befldes thofe of

the whip and the bamboo.

Since, however, the Divine Will has been gracioufly pleafed to

entruft us with the adminiftration of the Empire of China, a multi-

tude of judicial proceedings in civil and criminal cafes, ariflng out of

the various difpofitions and irregular paflions of mankind in a great

and populous nation, have fuccelfively occupied our Royal attention.

Hence we have fufFered much inconvenience, from the neceflity we
have been almoft conftantly under of either aggravating or mitigating

* The princes of the family now on the throne of China, do not date their origin

from any remote period. Their anceftors were not eftablifhed at Mougden in Man-
tchoo or Eaftern Tartary, before the year 1616 ; but they made a rapid progrefs from
that period. In 1644, during the troubles and internal commotions which prevailed in

China, under a declining dynafty, they obtained pofleflion of the Chincfe capital, and in

the courfe of a few years completed the conqueft of the whole empire.

I the
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the erroneous fentences of the magiflrates j
who, previous to the re-

eftablifhment of a fixed Code of Penal Laws, were not in poffeffion

of any fecure foundation, upon which they could build a juft and

equitable decifion.

A numerous body of magiftrates was, therefore, aflembled at the

capital, by our command, for the purpofe of revifing the Penal Code,

formerly in force under the late dynafty of Minc- *, and of digefting

the fame into a new Code, by the exclufion of fuch parts as were ex-

ceptionable, and the introduttion of others, which were likely to con-

tribute to the attainment of juftice, and to the general perfeftion of

the work.

The refult of their labours having been fubmitted to our examina-

tion, we maturely weighed and confidered the various matter it con-

tained, and then in ftrutted a felett number of our Great Officers of

State, carefully to revife the whole, for the purpofe of making fuch

alterations and emendations as might ftill be found rcquifite.

As foon as this objett was accompliftied, we iffued our Royal

authority for the impreffion and publication of the work, under

the Title of “ Tiz tfing leu chee kiay foo lee” or the Geneial Laws of

the Imperial Dynafty of T/mg, colletted and explained, and accom-

panied by fupplementary claufes.
.

Wherefore, officers and magiftrates of the interior and exterior

departments of our empire, be it your care diligently to obferve the

the fame, and to forbear in future to give any decifion, or to pafs

any fentence, according to your private fentiments, or upon your un-

fupported authority.
. , - ,

Thus {hall the magiftrates and people look up with awe an< u -

million to the juftice of thefe inftitutions, as they find themfelves

refpettively concerned in them : the tranfgreffor will not fail to fuffer

* The Dynafty of Ming fucceeded that of Yuen, or the Mongol Tartars, In the

year 1568. a
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a ftridf expiation for his offences, and will be the inftrument of

deterring others from fimilar mifconduct ; and, finally, the govern-

ment and the people will be equally fecured for endlefs generations

in the enjoyment of the happy, effedts of the great and noble virtues of

our illuftrious progenitors.

Dated the 5th Moon, of the third year, of Sbun-Chee, A.D. 1647.

III.

PREFATORY EDICT
OF

THE EMPEROR KAUNG- HE £,

(otherwise, but improperly, camhi,)

THE SECOND OF THE PRESENT DYNASTY.

rpHE chief ends propofed by the inftitution of punifhments in the

empire, have been to guard againft violence and injury, to

reprefs inordinate defires, and to fecure the peace and tranquillity of
an honeft and unoffending community.

Laws have accordingly been enadted, numerous, as well as particular

in their application, and fubfequently varied and augmented at different

times, as circumftances were found to require, but without ever lofing

fight of thofe principles of affedtion and benevolence, of which our
Illuftrious PredecefTors, who laid the foundation of thefe inftitu-

tions, were invariably obfervant.

i 2 The

I
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The people being, however, gradually fcduced, by their irregular

defires to difregard the penalties to which an infringement of le

laws expofed them, to become the difciples of violence and iniquity

and to opprefs thoi'e whom they found weak and defencelefs it became

needy to devife new regulations, and to lengthen thofe which

already exifted, by the denunciation of feverer pnmlhments.

Ncverthelefs, offences again* the laws are again frequent, and ev.

propenfities toward irregularities and crimes, do not appear to have

been in any confiderable degree repreffed.

Thofe crimes which are either committed again* or lead to a oi-

feiture of the lives of our fubjefts, have been the objeats or on m

ferious confideration, and their frequency is, to us, a fource .ot much.

difquietude.

^ that aU the additional ftatutes of a

recent promulgatbn,
whereby thofe crimes which formerly were not pu-

nilbed with death, have been , endered capital > or where the penalties of

tranfgreffion have been in any other manner altered or augmente

dll be taken into confideration and revifed by the m.mfters of ftate,

“
nfpeaors general, and the pref,dents of the fix fupreme tribunals

in order that thefe magnates may be enabled to ma e a cue lepoi

to us upon their fitnefs and efficacy.

Dated the ,+th of the 9th moon of the .8th year of Kaung-bee,

A.D. 1679.

IV. PRE-
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IV.

PREFATORY EDICT
O F

THE EMPEROR TONG-^CHING,

THE THIRD OF THE PRESENT DYNASTY.

^INCE the period of our Acceflion to the Imperial Throne of our

Anceftors, the criminals who, at different times, have been

awaiting their fentence in confinement, have not failed to fhare our

Royal compafilon and confideration. — The reports of all the cafes

adjudged by the provincial magiffrates, and requiring our fandtion to

their decifion, have been examined by us with the moft fcrupulous

attention, left they fhould contain any flaw or incongruity which

might invalidate the refults.—We have alfo confidered that among

our various inftitutions, the Code of Penal Laws is the moft varied and

complicated in its conftruftion }
and that, therefore, unlefs clear and

invariable rules are pointed out, the magiftrates muft, in fome in-

ftances, unavoidably take upon themfelves to aggravate or mitigate

the punifhment due to criminals, according to their own difcretion

;

in which cafes, they muft conftantly be liable to commit great errors,

and even flagrant injuftice.

With the view of preventing as much as poflible, all fuch abufes, we

fubmitted the Penal Code to the revifion of the members ofour Imperial

college, and have fince attentively confidered their written obfervations

thereon, annexing, at the fame time, to each article, the mark of our ap-

probation or diflent. In confideration, however, of the vaft mportance

of a work which is to guide and inftruft the magiftrates in all judicial

proceedings,
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proceedings, it is our pleafure, that the nine principal officers of ftate,

revife, examine, and correft the refults of all thefe operations, fo as

moft effectually to fulfil our defign of adapting the penalties of the

laws in a juft proportion to the crimes againft which they arc

denounced.

Dated the 27th of the 5th moon, of the third year of Yong-tching,

A.D. 1725.*

* In addition to thefe three Prefatory EdiAs, two ftate papers iifued in the names of the

late Emperor Kien-lung, and the reigning Emperor Kin-King, have been inferted m t e p-

pendix, No. I. and No. II. and although not direAly conneAed with the fubjeft of tie

Code, will, it is hoped, be found illuftrative of many parts of it, and otherwife not umn-

terefting. The remaining articles of Preliminary Matter, winch, m the original, precede

the Table of Contents, have been omitted here, as not effential to the work, but their

Lreral titles will be found in the Appendix, No. Ill,

It has no. been conceived n.ceflary, o, even deCrable, to introduce, in .he com*.rf

thefe occafional notes, any detailed references to the remarks of pceced'ng ^r.tecs lb

has not, however, prevented the Tr.nlla.or from fpeakn.j generaHy, on on. occji™,

(page „8.) of the valuable work of Mr. Barrow i or on another, (page 107,) of the n

tSng Illation pnb.ilhed by the Bilhop of Drotnore. or

prefent opportunity of noticing the fhort, but excellent remarks on Chine* Literature,

which wc
P
owe to the learned and judicious author of the Jf.ru BMc. And with refpea

,0 the works of the MifBonaries, although the Trandator of the prefent work was aware

that he fhould not be juftified in recommending an implicit reliance upon them, he as

been happy to refer generally to the vaft fund of curious and important information upon

China, which, notwithftanding this refervation, the above clafs of writers muft be ad-

mitted to have afforded. With regard to the work, which, as far as it extends, perhaps

ftands the higheft in point of authority of any that has been written on die fubjeft of

China the Tranflator feels naturally a delicacy in faying any dung. -He has, however,

the fatisfaAion to reflea, that the Authentic Account ofthe Bntijb Emhajfy does not, at this

day, require spy new arguments or teftimony, .0 conSrm it in it. place ,n the public

.efteem.

TABLE
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V.

table I.*

SCALE of Punifhment Offences againft Public and Private Property.

20 Blows with the bamboo

3°
40

5°

60

70
80

90
100
60

70
80

90
lioo

Pecuniary

Malverfa-

tion.

Theft.

Bribery for

a lawful

Objert.

Bribery for

in unlawful

Object.

IOO

IOO
IOO

. and I year’s banilhment

- and 1 £
- and 2 :

—

and 2 x
*

- and 2J
Dift. /«

- and perpet. banifh. 2000

- and 2 5°°

- and 3000

Amount in

oa.of Silverf

i orlefs

1 10 10

20

3°

40
50
60

70
80
IOO

1200

300

14°°

1500
i.rnd upward*

1

Ditto.

I or lefs

IO
—

! 20 —
3°

40

5°
60

70
80

90

Death,—to be ftrangled

Death,—to be beheaded

- {

1 00
1 10

120

Ditto.

i orlefs

10
20

30
40

5°
60

70
80

Ditto.

Theft of

Public

Property.

Embezzle-

mentofPub-!

lie Property.l

Ditto.

90

I orlefs

It0507.

10 —
15 —
20 —
25 -
30 -
35 —
40 -

Ditto.

IOO
— no
— 120

45
jo

55

Upwards of

120 07 .

Upwards of t

8oor 1 20

120 oz.! lf an inferior

Officer.

I orlefB

1 toyoz

10 —
J 5 —
20 —
2 5 —
30 —
35 —
40 —

45 —
50 —
55 -
80 in

extreme

Cites.

X or lefs

I t03,5

5 -

7-5
10 .

12.5

15

175

20 .

2 5 -

3 °-

|8o in ex
treme Cafes:

. * This Table is an ahftraft oi the principal articles of the laws fpec,ally provided for the pro-

teftion of public and private property. The fubjeft is fully explained hi the body of the code,

f ift and 6th Book of the Vlth Divifion,) but the advantage of this Table conf.fts in its Jxlnbit-

^ the whole in a fummary way, and upon a f.ngle infpeaion. Thus, it appears without reference,

that whoever is

jj^ble^at^ the'leaftf to^^^uni^rnent^of ^©"blows'; 'tha^whoeve^is

g^ty^fa'theft
?
of private property, or of receiving a bribe for an objeft in itfelf lawful, to the

..r— So Uo»,,££-^ “
Of public property, or Of

;^ laftly, that whoever is guilty of

embezzling 'fo much of the" public property, will be punilhable with 100 blows, and perpetual

bamlhmentto rite

Qr chinefe ounce 0f filver/according to the eftablilhed rule ofexchange

at Canton, is 6s. 8d. or the third part of a pound flerling.
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Pecuniary Redemption of neceflarily redeemable Punifliments,
SCALE of the

Females

in general.
Killing or

wounding

accidentally

Females

in

ccrtainCafes.destitute.

io biowe with the bamboo

•’s Banilhment

I 30000

1 3375
1 375

1 45

Perpetual,

Death,—to be ftrangled

to be beheadedDeath

* Upon the fubjcdl of this Table, fee Note, page 24;

VII. TABLE
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VII.

TABLE III *

SCALE of pecuniary Redemption in fuch Cafes as are not legally excluded

from the Benefit of general Adis of Grace and Pardon, and which, though

not neceffarily redeemable, have, by an Edict of the 8th Year of the Em-

peror Kien-lung, been made redeemable upon Petition.

Rank of the Offender.

An Officer above the fourth Rank
—— of the fourth Rank -

of the fifth or fixth Rank
of the feventh, or any inferior

Rank, or a Doctor of Literature

A Graduate or Licenciate

A private Individual

An Officer above the fourth Rank
of the fourth Rank -

. of the fifth or fixth Rank
of the feventh, or any inferior

Rank, or a Do&or of Literature

A Graduate or Licenciate

A private Individual

An Officer above the fourth Rank
of the fourth Rank

. of the fifth or fixth Rank
of the feventh or any inferior

Rank, or a Do&or of Literature -

A graduate or Licenciate

A private Individual ...

Sentence.

Death by Stran-
gulation or

Decollation.

^
Perpetual Ba-

nifhment.

Temporary Ba-

nifhment, or

Blows with

the Bamboo.

Pecuniary Commu-
tation in ounces of

filver.

12000

5°°°
4000

2500
2000
1200

7200
3000
24OO

1500
1200

720

4800
2000
1600

IOOO
800
480

» This Table has, by miftake, been referred to in pages 19 and 24, as a part of the 5 th. article

of the Appendix.

TABLE
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VIII.

I
Degrees-! Nominally.

TABLE IV.*

DEGREES OF PUNISHMENT.

Reduced.
”
Inflated with the Bambo^i|InBreedth at it3E»remmes

4 Blows "i _ ,

n . .

Che Tfun\-

5 5 in length

l\ Tfun by
1 Tfun.

2 Tfun by
1 1 Tfun.

Death, by Strangulation.

Death, bv Decollation.

Together with Banifhment

For one year - '

For one year and a halt

For two years

For two years and a halt -

For three years

For life

For life

i
For life

Weight not to exceed.

l\ Kin

and totheDiftanceof

500 /ff,orabout 50 leagues

— 200 —
— 250 —
— 300 —

table v.

SPECIFICATION of the ordinary Inftruments ofPunifhment and Confinement.

THE BAMBOO.

A (Iraight polilhed piece of bamboo, the branches cut away and reduced to

,he length, breadth, and weight above deferibed ;
and when ufed, to be held

by the fmaller end.

» This Table is explained in the firft fe&ion of the Code, and in the Appendix, No. V '

+ Che and Tfun are Chinefe meafures of length, ufually denominated at Canton ovi s an p

The Che (of whichThe Tfun is the tenth paft), which is in ordinary ufe throughout the empire,

exceeds the Englifti foot (y mther more than half an inch ;
but the Che ufed at Canton for the

aeafurement of goods in trade, is fomewhat longer, being 14 inches and 625 e

t The Kin exceeds the Englifh pound weight by one-third.
TH£
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THE KIA
,
OTHERWISE, BUT IMPROPERLY, CANGUE.

A fquare frame of dry wood, three Che long, and 2 Che 9 Tfun broad
j

and

weighing in ordinary cafes 25 Kin.

THE IRON CHAIN.

The greater and lefs criminals fhall all be confined by an iron chain, 7 Che

long, and weighing 5 Kin.

THE HAND-CUFFS.

The hand-cuffs (hall be made of dry wood, and 1 Che 6 Tfun long, by 1 Tfun

in thicknefs, and fhall be ufed to confine capital offenders of the male fex only.

THE FETTERS.

Iron fetters, weighing one Kin,
fhall be ufed to confine all fuch offenders as

are deftined to banifliment or capital punifhment.

X.

TABLE VI.

DEGREES OF RELATIONSHIP, AND OF MOURNING.

THE mourning for the nearefl among relations in the firfl degree, fhall be

worn for three years, and fhall be made of the coarfeft hempen cloth, without

being fewn at the borders.

The mourning for other relations in the firfl degree fhall be worn for three or

five months, and be made of middling hempen cloth, fewn at the borders.

The mourning for relations in the fecond degree, fhall be worn for nine

months, and be made of coarfe linen-cloth.

The mourning for relations in the third degree, fhall be worn for five months,

and be made of middling coarfe linen-cloth.

The mourning for relations in the fourth degree, fhall be worn for three

months, and be made of middling fine linen-cloth.

The
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The full mourning for three years, {hall be worn

By a fon, for his father or mother.
>

By a daughter, for her father or mother, when living under the parents root,

although affianced to her intended hufband, or although once married, if after-

wards divorced and fent home.

By a fon’s wife, for her hufband’s father or mother.

By a fon and his wife, for his father’s fubftituted firft wife *
;

for the wife of

his father fubftituted in the place of his mother, and for the wife of his father,

who nurfed him.

By an inferior wife’s fon and his wife, for his natural mother, and tor

his father’s firft wife.

By an adopted fon and his wife, for his adopted parents.

By a grandfon and his wife, for his paternal grand-parents.

By a wife, whether the firft or inferior one, for her hufband f.

* That is to fay, for the one among his father’s wives, who upon the death of the firft or

principal wife, takes her place.

+ See the Appendix, No. IV. It may be proper, in order to prevent any mifconception,

remark generally, in this place, that in whatever part of the tranflation degrees of relationlhip

or mourning are mentioned, it is always to be underftood to be in reference to Chinefe, and

not to European tables of alliance and confanguinity.



THE

PENAL LAWS
OF

CHINA.

FIRST DIVISION,

General Laws.

BOOK i.

PRELIMINARY REGULATIONS.

Section I. — Defcription of the Ordinary Punifments.

I"' H E lowest degree of punifhment is a moderate corre£tion

inflifted with the lefler bamboo, in order that the tranfgreffor

of the law may entertain a fenfe of fhame for his part, and receive a

falutary admonition with refpeft to his future, condudt. Of this

fpecies of punifhment there are five degrees

:

The firft
‘

The fecond

The third

The fourth

The fifth

nominally a

punifhment of

4 blows

I I
5 blows

}> of which only-! io blows

1 T e HInwc

are to be

infli&ed.

The fecond degree, or divifion of punifhment, is inflidled with the

larger bamboo, and is fubdivided in the following manner

:

B The
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The firft: 1

The fecond

The third i

The fourth

The fifth

nominally a

punifhment of

60 blows,'l [20 blows']

70 blows, 25 blows

80 blows, y of which only
]
30 blows

. . I I _ _ Li /N««rn

2 c blows . .

I are to be
5

go blows,

.100 blows, j

35 blows

40 blows

inflicted.

I

Banifhment for]
with the bamboo, reduced as above.

The third divifion in the fcale of punifhments is, -that of temporary

banilhment, to any diftance not exceeding 500 lee*, with the view

of affording an opportunity of repentance and amendment. Ot tn

fpecies of punifhment there are alfo five gradations : namely,

1 year, and 60 blows]

1 1
years, and yo blows

2 years, and 80 blows

2 1
years, and 90 blows

^ 3
years, and 1 00 blows

Perpetual banifhment, the fourth degree of punilhment in the order

of feverity, is fubdivided as follows ,
and is referred for fuch of the

more confiderable offences whereupon the life of the cnmina is paiec

by the mercifulnefs of the laws
: 2ooo ^

, 00 blows with the bamboo, and perpetual banifhment to the diftance of

|

ajoo lee.

The fifth and ultimate punifhment which the laws ordain, is death,

either by ftrangulation, or by decollation.
>

All criminals capitally conviaed, except fuch atrocious often, ers

as are exprefsly directed to be executed without delay, are retame,

in prifon for execution at a particular period in the autumn ;
the (en-

tente paffed upon each individual being firft duly reported to, and

ratified by, the Emperor.

To this feffion of the fundamental laws afupplement is annexed,
confij ing

of eighteen claufes f.

* Ten lee are ufually eftimated to be equal to three geographical miles, but the proper-

tion varies a little in the different provinces of the empire,

f See Appendix, No. V.
Sec-
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Section II. — Offences of a treafonable Nature.

I. Rebellion
,

is an attempt to violate the divine order of things

on earth ; for as the fruits of the earth are produced in regular fuccef-

fion under the influence of the preflding Spirit, fo is their diftribution

among the people regulated by the Sovereign, who is the facred fuc-

ceflor to the feat of his anceftors : refilling and confpiring againfl: him

is, therefore, an unfpeakable outrage, and a dillurbance of the peace of

the univerfe.

II. Dijloyalty
,

is evinced by an attempt to dellroy the imperial

temples, tombs, or palaces ; for as the imperial temples and tombs

are intended to perpetuate the memory, and to receive the remains, of

former Sovereigns, fo the imperial palaces, being defigned for the ufc

of the reigning monarch, are equally facred and inviolable.

III. Defertion
,

is a term which may be applied to the offence of

undertaking to quit, or betray the interefts of, the empire, in order to

fubmit or adhere to a foreign power, and may be confidered as ex-

emplified in the cafe of betraying a military poll, or exciting the people

to emigration.

IV. Parricide
,

is the denomination under which the murder of

a father or mother, of an uncle, aunt, grandfather or grandmother,

is comprehended, and is a crime of the deepeft dye ; for fuch a viola-

tion of the ties of nature, which are conftituted by the Divine Will, is

in every cafe an evidence of the moll unprincipled depravity.

V. Maffacre ,
is held to be the murder of three or more perfons

in one family, and comprehends other crimes fanguinary and enormous

in a fimilar degree.
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VI. Sacrilege, is committed by dealing from the temples any of

the facred articles confecrated to divine purpofes, of by purloining any

article in the immediate nfe of the Sovereign : f.milar guilt is incurred

by counterfeiting the imperial feal, by adminftering to the. Sovereign

improper medicines, or, in general, by the commiffion of any error 01

negligence, whereby the fafety of his facred perfon may be endangered.

VII. Impiety,
is difcoverable in every inffance of difrefpeft or

negligence towards thofe to whom we owe our being, and by whom

we have been educated and protefted.-It is likewife committed by

thofe who inform againft, or infult, fuch near relations while living,

or who refufe to mourn for their lofs, and to drew refpeft for their

memory, when dead.

VIII. Difcord,
in families, is the breach of the legal or natural

ties which are founded on our connexions by blood or marriage ;
un-

der this head may be claffed the crimes of killing, wounding, or ma -

treating any of thofe relations or connexions to whom, when deceafed,

the ceremony of mourning is legally due *.

IX Infubordination ,
is the rifing againft, or murdering, a fupenor

magiftrate by an inferior 5
or any infurreftion againft the magiftrates

in general, by the people.

X. Inceji ,
is the co-habitation, or promifcuous intercourfe, of per-

fons related in any of the degrees within which marriage is pro-

hibited -f*.

* The nature and extent of thefe connexions is in fome degree fhewn in the prelimmary

»lfo occafionally 1,. fom. of die tubfequo„t
fealons, -d » *•

A

y

P

See the divifion of the code, intitled, Marrie, and alfo the dmfion, mtitled,

Inceji and lidultery. rrUa
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The crimes here arranged and diftributed under ten heads, being

diftinguifhed from others by their enormity, are always punifhed with

the utmoft rigour of the law ; and, when the offence is capital, it is

excepted from the benefit of any a61 of general pardon ; being likewife,

in each cafe, a dirett. violation of the ties by which fociety is main-
tained, they are exprefsly enumerated in the introdudlory part of this

code, that the people may learn to dread, and to avoid the fame *.

No claufe to thisfeXion.

Section III.— The Privileged Clajfes.

I. The Privilege of Imperial Blood and Connexions.— Becaufe the

members of the auguft family of the Sovereign, who rules by the

appointment of Heaven, are entitled to peculiar reverence in the

adminiftration of the laws with regard to them ; therefore, this pri-

vilege fhall extend to all the relations of His Imperial Majefty, who
are defcended from the fame anceftors

; to all the relations in the firfl,

fecond, third, and fourth degrees of His Imperial Majefty’s mother

and grandmother; to all the relations of His Imperial Majefty’s con-

fort, the Emprefs, within the firft, fecond, and third degrees ; and,

laftly, to all the relations of the confort of the hereditary Prince,

within the firft and fecond degrees only.

II. The Privilege of long Service.— This clafs comprehends all

thofe ancient fervants of the crown, who are zealoufly attached and
have been honourably diftinguifhed.—Such perfons are entitled to pri-

vilege, becaufe the Emperor has exalted them, and becaufe the length

of their fervices is a teftimony of their unalterable fidelity.

III. The Privilege of illuftrious NXions.— Thofe are entitled to

privilege under this clafs, who purfue the enemy to the diftance of

10,000 lee, cut off the head of the general of the hoftile army, tear

* See Appendix, No. VI.

down
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down Ills ftandard, and break his fword ;
or who, having brought

multitudes to furrender themfelves to the Imperial authority, reftoie

peace and tranquillity to the age s and, laftly, thofe who by their talents

and exertions (hall extend the boundaries of the empire. Such deeds

of valour (hall be commemorated on tablets of ftone.

IV The Privilege of extraordinary Wflom.- Thofe who are emi-

nent for their wifdom and virtue are entitled to privilege, becaufe by

the advice of fuch men the adminiftration of government is brought

to perfection. Kia Tee has faid, that the wife and good man may be

affliaed with misfortunes, even unto death, without being fubje o

humiliation or difgrace.

V. The Privilege of great Abilities. Great abilities aieraie, the

aftions of the able are fuperior in value even to the words of the wife.—

From thofe who have the talent of commanding armies, and of <:ondutt-

ing the different departments of the ftate, the fovereign felefts the beft

and mod efficacious miriifters of his power.

VI. The Privilege of Zeal and AJiduity.— This privilege is due to

thofe who, by night and by day, are zealoufly and affiduoufly engaged

in the performance of their civil or military duties ;
and to thofe

who difcharge any diftant and arduous employment with diftinguiftied

honour.

VII. The Privilege of Nobility.— This privilege is to be enjoyed by

all thofe who poffefs the firft rank in the empire; all thofe of the

fecond who are at the fame time employed in any official capacity

whatever ;
and all thofe of the third, whofe office confers any civil or

military command.

VIII. The Privilege of Birth .—The Emperor efteems and pro-

tefts thofe who are diftinguiftied for their wifdom and eminent fer-

'

vices, even to the fecond and third generation *

No claufe.
* See Appendix, No. VII.
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Section IV.— Offences of Perfons entitled, to Privilege.

When any perfon entitled to privilege has committed an offence

againft the laws, a diftin£t fpecification thereof fhall be laid before the

Emperor, and it fhall not be lawful to try or examine fuch perfon,

until the receipt of His Majefty’s exprefs commands for that purpofe

—

The Emperor’s commands having been received, the trial and exa-

mination of the offender fhall be inflituted, and a report made of the

whole of the proceedings, for the information and final decifion of

His Imperial Majefly.

Neverthelefs, if any privileged perfon commits an offence of a trea-

fonable nature, he fhall not have the benefit of his privilege as pro-

vided by this law.

Five claufes.

Section V.— Relations of Perfons entitled to Privilege.

When the father, mother, paternal grandfather or grandmother,

wife, fon, or grandfon of any perfon entitled to privilege, as belong-

ing to one of the eight claffes before mentioned, commits an offence

againft the laws, a diftinft fpecification thereof fhall be laid before

the Emperor, and it fhall not be lawful to try or examine fuch

offender, until the Emperor’s exprefs commands are received for that

purpofe.

The trial and examination having taken place, conformably to the

Emperor’s orders, a report of the whole of the proceedings fhall be

tranfmitted to the court, for the information and final decifion of His

Imperial Majefly.

In the cafe of perfons privileged by their royal blood or illuflrious

fervices, their paternal grandfathers and grandmothers, uncles, aunts,

and
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and coufins, as alfo their fons-in-law and nephews j
and moreover

the father, mother, or wife of an officer of government of the 4th

or 5th rank, and the fons or grandfons, if inheriting their rank, fhall,

in each cafe, although their offences fhall be inveffigated by the ma-

gnate of the diflrift, not be finally condemned to any fpecies of

punifhment, except by a decree of His Imperial Majefly. Never-

thelefs, no diflindlion fhall be made in favour of thofe perfons in cafes

of treafon, rebellion, rapes, robberies, murders, or bribing for un-

lawful purpofes.

When any of the relations of privileged perfons, not being them-

felves privileged, or their flaves, fervants, ffewards, tenants, and fuch like,

avail themfelves of the authority and credit of their lords, mailers, or

relations, to opprefs and injure the people, or to infult and refill the

ma^iftrates, they fhall be puniflied one degree more feverely than in

ordinary cafes of fimilar offences, but the privileged perfon fhall not

be implicated in any judicial proceedings without a fpecial reference

being had on the fubjed to His Imperial Majefly.

When the tribunals of government undertake the invefligation and

trial of offenders fo connedled with privileged perfons, if fuch perfons

interpofe their influence and authority to interrupt the courfe of

juftke, and prevent the offenders from anfwering the fummons of the

magiflrate, the proper officer in the department in which fuch inter-

pofition takes place, fhall lay a true and faithful report thereof before

the Emperor, by whom alone the punifhment to be infixed for fuch

offence can be determined.

One claufe.

Sec-
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Section VI. •— Offences committed by Officers of Government
, how

inveffigated.

When any officer of government at court or in the provinces

commits an offence againft the laws in his public or private capacity,

his fuperior officer fhall, in all cafes of importance, draw up a diftin£t

fpecification thereof for the information of the Emperor, and it fhall

not be lawful to proceed to try the offender without the exprefs fanc-

tion of His Majefly.

The trial and examination having taken place conformably to the

Emperor’s orders. His Majefly fhall be again advifed by a due report

of the refult, after which a refcript of one of the fupreme * tribunals

fhall be fufficient authority for palling and executing the fentence

which the laws require.

When any officer of government is injurioufly treated by his fu-

perior, he fhall be at liberty to fubmit a faithful flatement thereof in

accufation of fuch fuperior, to His Imperial Majefly j. but if he

fhould have been previoufly accufed of any offence by his fuperior, he

fhall not be permitted to recriminate in any manner, but mull confine

himfelf to the fubjefl of the allegations preferred againft him
-f-.

Five Claufes.

* The fupreme tribunals or departments in which the general adminiftration of the

empire is conduced are fix in number, and correfpond to the fix principal divifions of the

code, to which the prefent is an introduction.

t A tranflation of the official report of the trial of the prime minifter and favourite of

the late Emperor, of a viceroy of the province of Se-chuen, and of a governor of the city

of Canton, are inferted in the Appendix as examples of the mode of proceeding adopted in

fuch cafes , fee Nos. VIII. IX. and X.
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Section VII.

—

Offences committed by Officers of Government in their

public Capacity *.

All civil and military officers of government, when convifted of any

offence connefted with the difcharge of their public duty, and not of

a perfonal nature, which offence in ordinary cafes is punifhable by

the infliction of corporal chaftifement, fhall inftead thereof be fub-

jedted to a fine or to degradation, according to the number of blows

of the bamboo to which they are nominally liable.

f i o blows, to forfeit one month’s falary.

20 blows, to forfeit two months’ falary.

30 blows, to forfeit three months’ falary.

40 blows, to forfeit fix months’ falary.

50 blows, to forfeit nine months’ falary.

60 blows, to forfeit one year’s falary.

Inftead of nominally
<j ^ blowSj tQ be degraded one degree of rank.

80 blows, to be degraded two degrees of rank.

90 blows, to be degraded three degrees of rank, but, as

in the preceding cafe, to retain his fituation.

100 blows, to be degraded four degrees, and to be re-

moved from his fituation.
I

Thofe perfons who have official fltuations without being adlually

officers of rank in the government, fhall not be exempt from corporal

punifhment, but may retain their employments +.

One claufe. 1

gEC_')

* The titles of this and the fucceeding fedtion would bear no other tranflation than

that which has been given to them, and it is therefore requifite to add in explanation, that

it appears from the notes in the original that the offences denominated private, m- fad

comprehend almoft all cafes of diredt criminality, whereas thofe denominated public, ate

cafes of liability to punifliment, folely from the official refponfibility of the party implicate

.

+ Every officer of government from the firft to the ninth rank, muff be previoufly qua-

lified by a literary or military degree, according to the nature of his profeffion ;
bu he
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1

Section VIII.— Offences committed by Officers of Government, of a

private andperfonal Nature *.

All civil and military officers of government, when convicted of any

offence unconnected with their public functions, or although con-

nected therewith, yet of a private and perfonal nature, which offence

in ordinary cafes expofes the offender to corporal punifhment, inftead

of the punifhment awarded by the laws in general, fliall be fubjedted

to a fine, or to degradation, in proportion thereto in the following

manner

:

' i o blows, to forfeit two months’ falary.

20 blows, to forfeit three months’ falary.

30 blows, to forfeit fix months’ falary.

40 blows, to forfeit nine months’ falary.

50 blows, to forfeit one year’s falary.

% 60 blows, to be degraded one degree.
Inflead of nominally

<j ?0 blows, to be degraded two degrees.

80 blows, to be degraded three degrees.

90 blows, to be degraded four degrees, and in this, as well

as in the three laft cafes, to be removed from
their fituations.

100 blows, to be degraded entirely, and difmiffed from
C the fervice of Government.

Thofe perfons who have official fituations below the rank of officers

of government, fliall not be exempt from corporal punifhment, and
if fuch punifhment amounts to 60 blows or upwards, they fhall be
difmiffed.

‘Two claufes.

clerks and other inferior attendants in the employ of government are not confidered to have
any rank, or to be permanently diftinguilhed from the reft of the community.

* The diftinclion between the offences treated of in this and in the preceding fe&ion
has been already ftated, and is alfo further illuftrated in fome of the fubfequent feftions
of the code, in which examples occur of each kind.

C 2 Sec-
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Section IX.— Offenders who are not liable to Banijhment.

All the fubjeas of the empire, who are enrolled under the Tartarian

banners *, when found guilty of committing any offences which ren-

der them liable by the laws in general to a corporal pumfhment, fhall

receive the whole number of blows fpecified ; but the chaftifement

{hall be infliaed with the whip inftead of the bamboo : when guilty

of offences punifhable, in ordinary cafes, with banifhment, they flia
,

inftead thereof, be confined with the cangut or moveable pilloiy + 01

a number of days, proportioned to the length of the banifhment m

ordinary cafes, in the following manner

:

I

Inftead of banifhment

IlULCcUA '-'l

banifhment

Inftead of the per-

petual military

nifhtnent

'for 1 year

for 1 {
years

for 2 years

^ for 2| years

for 3
years

r

for 4 years
jo wear the^

fdiftance 2000 lee

-) diftance 2500 lee |

cangue for

Ldiftance 3000 lee

' to a remote ftation

to a more remote ftation

'

to a ftill more remote ftation

. to the moft remote ftation J

70 days.

75 daYs *

Rn rlnvs.

* All the Tartars who have obtained
to be called

cceffion of the prefent dynafty, are enro ’7
are feyerally attached . The

pon to ferve the Emperor under t le anne™ 0

r feveral diftrifts and provinces

nrolment or mode of regiftermg the ™ *

f hg^ divif10n of this code.

, prefcribed by their laws, ts the fubjed of the hrft bo^ ^ drfcribed ^ ^
t
Theinbrum.nl here— ^ ^ folio volnm. of ,he account of .he

fpecies of punifhment. Sec-
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Section X.— Offenders of the Military Clafs *.

All perfons of the military clafs committing offences againft the
laws, fhall undergo a corporal punifhment in the ordinary manner,
and when condemned to the punifhment of temporary banifhment,
fhall fuffer the fame during the term fpecified by the laws, but after

the expiration thereof, fhall be fent back to their proper ftation and
fervice. When condemned to perpetual banifhment, they fhall be
detached and appointed to ferve at the military ftation which is neareft
to the place of their deftined banifhment

, but if condemned to the
extraordinary military banifhment, the law fhall be executed in the.
ufual manner.

No claufe _

Section XI.— Mitigation of Punifhment.

There are various confiderations which fhall be admitted in mitiga-
tion of punifhment. When more perfons than one are engaged in the
commiffion of an offence, the original contriver fhall be punifhed as the
principal offender, and the reft one degree lefs feverely, being confidered
only in the light of acceffaries. In the cafe of an offender furrendering
hnnfelf to the officers of juftice upon hearing that an accufation is in-
tended, fuch offender fhall be entitled to a mitigation of punifhment
to the extent of two degrees. When an unjuft fentence of acquittal
is pronounced defignedly, the law-officer or clerk of the court -j- in
which fuch faulty fentence originates, provided he is able to recover
the offender who had been unlawfully liberated, fhall, in confideration.

.

* This clafs comprehends thofe who are liable to ferve as well as thofe actually fervin*
in the army. 1 ®

t The conftituent members of a court of juftice, or criminal tribunal, are more dif-
tmfily Hated m a fubfequent par. of the code, and arc only noticed in this place in illuf.
tration of the fubje£t of the fedtion.

of
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of fuch recovery be punilhed lefs feverely by one degree , the deputy

or executive officer of the court, if not intentionally concurring m the

unjuft fentence, Audi be punifhed fix degrees lefs than the expoun er

of the law or clerk of the court ,
one degree of mitigation being by

virtue of his office, and the other five degrees becaufe he did not offend

aeainft the laws defignedly *.

If the unjuft fentence was not wilful, the pun.fhment thereof (hall

in the cafe of the clerk of the court, be reduced three Agrees i
and

the unjuft fentence had not been executed, four degrees^ In the cafe

of the deputy of the court, there (hall be another reduaion, making,

in the whole, five degrees. In the cafe of each of the affiffors o re

court another reduaion, making fix degrees i and laftly in

cafe of the prefiding officer, another, making, in the who e, feven

degrees:— thus one' cafe is exemplified in illuftration of all others

of complicated mitigation to be attended to in the mfhaion

punifhment.

No claufe.

Section XII.— Officers of Government, when removed without bang

difgraced.

Such officers of government as, after the expiration of die apppoint-

ed period of their refpeffive funftions +, are either removed to another

office, or ceafe to be employed, flrall not lofe or forfeit any portion

the rank they held by virtue of any of then former offices.

. The law in thefe ,efp«as is explained a. large “
a. ,he end of

t The civil appointments in Chma are genera y c

^ deplollents rfpe.

which the appointments may be renewei ,
ut t ec^ a^ ^ found requiSre every

t

"

y> ZPcL°ZnJ, which is a lift of the civil and military ap.

rf the empire, lifting * *«, Panted duodecimo volume.
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The fame rule ffiall be obferved upon their obtaining leave to retire

on account of age, infirmity, or the death of relations
; and alfo ge-

nerally in the cafe of the removal or difmiffal of inferior officers of the

minor departments or tribunals, unlefs the honorary rank of their

families is, in confequence of the circumflances of the cafe, exprefsly

taken away at the fame time.

Likewife all perfons who have received honorary diftin&ions on ac-

count of the elevation and employment of their children or defend-
ants, fhall be held equal to them in rank.—Wives ffiall forfeit the
rank derived from their hufbands, in the event of a divorce

; but this

circumffance fhall not deprive them of any rank derived from their
children, with whom, notwithftanding fuch divorce between the parents,

the original connexion fhall be held to fubfift.

When any of the perfons aforefaid commit offences againff the laws,
they fhall be tried, examined, and punifhed according to the fame
regulations as thofe officers of government who are actually in em-
ploy.

One claufe.

Section XIII.— Offences committed by Officers of Government pre-
vious to their Elevation.

All officers of government who are convidted of offences committed
previoufly, but charged againff them fubfequently, to their elevation
or coming into office, fhall be permitted to redeem themfelves from
punifhment, provided the offence is of a public and not of a perfonal
nature.

All officers of government who, after their promotion or removal,
are convicted of any public offence, committed previous to fuch pro-
motion or removal, ffiall be fined or degraded according to the law
concerning fuch offences, when committed by officers of government,

provided
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provided that the offences would not in ordinary cafes have been pu-

nifhable more feverely than with ioo blows with the bamboo, but,

otherwife, the offenders fhall be punifhed in fuch cafes according to

the laws refpedting perfons in general : if the party, difcovered to have

committed any offence of a public nature while in office, had, pre-

vioufly to fuch difcovery, been totally degraded and difmiffed from any

poll under government, he fhall, in general, be excufed from any

further punifhment for fuch implied malverfation ;
but if the offence

concerns a falfe return of receipts of revenue, or a deficiency or con-

cealment of any government property, the magiftrate, in whofe de-

partment it lies, fhall thoroughly and promptly invefligate the affair,

fo far as may be neceffary to afcertain the amount of property, whether

in kind or value, which the offender is bound to replace or refund into

the hands of government. If it is an offence of a private and perfonal

nature, the laws fhall take their ordinary courfe.—With refped to

the clerks of all magiftrates, and of the feveral tribunals or depart-

ments of public affairs, committing offences of a public or a private

nature, under any of the preceding circumftances, the laws fhall be

executed in the ufual manner.

One Claufe.

Section XIV.— Degraded Officers of Government liable to the fame

Obligations as private Individuals.

All civil and military officers of government who have been de-

o-raded and difmiffed for any offence of a private and perfonal nature,

fhall likewife be deprived of the patent of rank granted to their fami-

lies. In like manner, all the priefts of Foe or Tao-fe *, who fhall have

been convifted and punifhed for any offence, fhall be deprived of their

licence, and divefted of their facied charactei

.

* See Se&ion XLII.

All
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All fuch degraded perfons fhall be replaced in the clafs of foldiers or

citizens, from whence they were originally taken, and be liable to the

cud:omary demands of perfonal fervice in either capacity *.

Two claufes

.

Section XV. — Relations of Exiles.

All the wives of banifhed criminals fhall follow them into exile :iJk* **

the parents, grand-parents, children, and grand-children of exiles,

fhall be at liberty to follow them or not, according to their own

choice; and when they defire it, anew fettlement fhall be given to jfc^7. JitC/'l.

them, at the place of banidiment.— If the offenders die previous to f
the expiration of the term of banifhment, their relations who had •

'

-y~*4 '/*

accompanied them, if defirous of returning to their original place of

fettlement, fhall be allowed to do fo.

Neverthelefs, the relations of perfons banifhed in confequence of

being implicated in charges of treafon, rebellion, poifoning, magic, /

or murdering three or more perfons in one family, fhall not be differed

to return to their original places of fettlement, agreeably to the

provifions of this law.

Eighteen claufes.

* It is not to be underftood from this law, that there is in China any peculiar and inde-

lible diftindtion of call, as in Hindoftan, but merely that every individual fhall be liable

to demands of perfonal fervice for public purpofes, agreeably to the nature of his calling or

profeflion.—This is more fully ftated in a fubfequent divifion of the code, intitled,

« Enrolment of the People.”

D Sec-
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Section XVI. — Extent of an Adi of Grace or General Pardon*.

From the benefit of any general aft of grace or pardon thofe offenders

fhall be excluded, who have been convidled of any of the ten tieafcnable

offences before mentioned ;
of murder ;

embezzlement of govei nment

{lores; robbery or theft; wilful houfe-burning; unlawful grave-opening;

bribery, whether the object be lawful or unlawful ;
forgery and fraud

;

incefl, adultery, and the like ;
kidnapping ;

fwindling ;
exciting to

commit murder ;
defignedly deviating from juflice in the denunciation

ofpunifliment againfl offenders ;
conniving at, affifting in, negotiating,

or conveying a bribe for the purpofe of procuring a breach of the

laws ;
and in general in all cafes where the laws have been tranfgreffed

by premeditation and defign.

On the other hand, an aft of grace fhall relieve all thofe from

punifhment, who have offended accidentally and inadvertently ;
fuch

as accidentally killing or wounding any individual ;
accidentally fetting

fire to houfes or other property; unintentionally or inadvertently

wafting and occafioning the lofs of government property, on the part

of perfons having charge of it.

Secondly ;
An a6l of grace fhall extend to all thofe who are liable to

punifhment merely by implication, and in confequence of the guilt

of others.

Thirdly ;
An aft of grace fhall, further, relieve from punifliment

all thofe, who are chargeable with public offences, not becaufe they

have perfonally and defignedly committed them, but becaufe fuch

offences either of commiflion or omifiion, had taken place within the

limits of their jurifdiaion or refponfibility.

* An aa of grace to the effect here ftated, is ufually paffed at the acceffion of a new

Emperor, and alfo in honour of fome particular anniverfaries.

In
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In all thefe cafes, an a£t of grace fliall have the effedt of an imme-

diate and unconditional pardon *.

Particular acts of grace or pardon, in which the offenders are

defcribed by name, or in which the punifhment of certain offences is

mitigated only, are not fubjedt to any of the limitations hereby

provided.

Nine claufes.

Section XVII. — EffeSl of an Act of Grace on the Condition of

Offenders in Exile.

When any offender condemned to perpetual exile is overtaken on

the journey by the official notice of a general a£t of grace or pardon,

it cannot take effedt with regard to him, if the period legally allowed

for reaching the place of his deffination had expired; as for inftance>

in the cafe of an individual fentenced to be banifhed to the diffance

of 3000 lee
,
he is fuppofed to travel at the rate of 50 lee per day,

and therefore he muff have received the a6f of grace 'before he had

been fixty days upon the journey, in order to be entitled to the benefit

of it.— Neverthelefs, if the prolongation of the time appears not to

have been wilful, and the caufe is duly certified by the proper magiffrate,

whether from the roads being impaffable, from ficknefs, robbers, or other

cafualties, this objection in point of time fhall be over-ruled.

If the offender, moreover, fhould have made his efcape previoufly to

the receipt of the adt of grace, he fliall not afterwards be allowed

the benefit of it, but if he dies before he is retaken, his family and relations

# The offences enumerated as pardonable by an aft of grace, are alfo redeemable at

other times by a fine, upon a petition being made to that efteft.— This regulation is not

included among the fundamental articles of the laws, but is inferted in a note to the firfl

feftion, under the authority of an aft iffued the eighth year of the late Emperor Kiett-

lu„g .—The particulars of this aft, and of fome of the more material claufes to the firft

feftion, have been inferted in the Appendix, No. V.

D 2 fhall



20 PENAL LAWS OF CHINA.

fhall be allowed either to return to their original fettlement, or to

obtain a new eftablifhment at the deftined place ofbanilhment, accord-

ing to their choice.

After the offender condemned to perpetual banilhment reaches his

deflination, he fhall no longer be capable of taking the benefit of any

aft of grace or general pardon, even although his offence may not

have been fuch as already ftated to be generally unpardonable.

Thofe who had only received fentence of temporary banilhment,

may, on the contrary, always have the benefit of any general aft of

pardon ; and by fuch aft, whenever it occurs, the execution of the

remaining part of the fentence of fuch perfons fhall be remitted.

*Two claufes.

Section XVIII. —> Indulgence to Offenders for the Sake of their

Parents.

When any offender under fentence of death for an offence not ex-

cluded from the contingent benefit of an aft of grace, fhall have
parents or grand-parents who are fick, infirm, or aged above feventy

years, and who have no other male child or grand-child above the age of

fixteen to fupport them, befide fuch capitally convifted offender, this

circumftance, after having been inveftigated and afcertained by the ma.

giftrate of the diftrift, fhall be fubmitted to the confideration and de-

cifion of His Imperial Majefty.

Any offender who, under fimilar circumflances, had been con-

demned to undergo temporary or perpetual banifhment, fhall, inftead

thereof, receive ioo blows, and redeem himfelf from further piinifh-

ment, by the payment of the cuftomary fine.

Sixteen claufes.

Sec-
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Section XIX. — Offences of Aftronomers *.

All the members of the aftronomical board -j- at Pekin, and other

perfons recognifed as aftronomers, or obfervers of the heavenly bodies,

when convicted of offences punifhable with temporary or perpetual

banifhment, fhall only fuffer ioo blows, and redeem themfelves from

further punifhment by the payment of the cuftomary fine; by which

indulgence they are enabled to return to their profeffion.

Neverthelefs, this regulation fhall not extend to any perfons who

are under fentence of banifhment for treafon or rebellion ; for poifon-

ing, murdering, wounding, robbing, ftealing, killing by magic, or

for any fuch offences as may fubjedt the party to the punifhment of

being branded.

Two claufes .

* This defignation muft of courfe be underftood in a qualified fenfe, adapted to the low

ftate of the fcience at prefent in China, owing to the ignorance and fuperftition of its pro-

fefiors, and the neglect or indifference of the government towards it. Still, however, this

fe£tion of the laws, containing an exception exprefsly in favour of aftronomers, and for

fecuring to the ftate the benefit of their labours, is an honourable tribute to the excellence

and utility of the fcience, and a proof that its cultivation is flill confidered in China an

objedt of national importance.—It is alfo to be obferved, that under the patronage of the

enlightened Emperor Kcing-hee the European miffionaries at Pekin printed and publifhed in

the Chinefe character feveral ufeful works connected with this fcience, fome of which,

particularly a beautiful edition of a table of logarithms, are at prefent in the library of the

Royal Society.

f According to the Chinefe imperial kalendar, this board, ufually termed by themiffionaries

the Tribunal of Mathematics, confifts of feven members, among whom three are Europeans,

and the reft Tartars or Chinefe, including the prefident, who is always a prince of the

blood. There are alfo other boards or departments fubordinate to the principal one, con-

fifting, according to the kalendar, of feventy-five perfons in the whole, all of whom are

either Tartars or Chinefe; but although the names of only three of the miffionaries appear

on the official lift, all thofe who are retained in the fervice of the Emperor at Pekin, are

employed according to their capacities, and are decorated with the buttons denoting

official rank.

Sec-
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Section XX.— Offences of Artificers ,
Muficians ,

and Women.

All artificers and muficians * who are convi&ed of offences punifh-

able with temporary banifhment, fhall, in the firft inftance, fuffer the

cuftomary number of blows with the bamboo ;
but inftead of being

fubfequently fent into banifhment, they fhall be detained during the,

legal period of fuch banifhment at the tribunal f of the magiftrate

of the diftria, and employed for that time in the fervice of

government.

This law fhall not be confidered to extend to fuch perfons as are

fentenced to be branded, or to be banifhed, either for Healing, or for

any other more ferious offence.

Women convicted of offences punifhable with the bamboo, fhall be

fuffered to retain a fingle upper garment, while the pumfhment is

infli&ed, except in cafes of adultery, and the like, when they fhall be

allowed the lower garment only.

Moreover, when the offences committed by women are fuch as are

ufually punifhed alfo with temporary or perpetual banifhment, that

part of the fentence fhall be always remitted upon payment of the

* Notwithftanding the fimplicity and unimproved ftate of the Chinefe mufic, it appears

from the annals of the empire, that the art was anciently held in high efhmation, and even

at prefent the mufical board is under the government of a prince of the blood, and is

ranked with the other public offices at the capital.
. .

With regard to artificers, it is probably confidered neceffary to fecure their Services, by

an exception in their favour, in order to carry on with lefs interruption the various public

works, the laws relative to which form the concluding divifion of this Code.

+ The word tribunal has been employed in various inftances, in which fome other term

more generally received in our language, fuch as board, office, council, committee, depart-

ment, &c. would at firft fight appear preferable, but the Chinefe term for a court of

iuftice being likewife applied to public offices in general, and the forms being fimihr in a 1

cafes, notwithftanding the difference of the bufinefs tranfafted, the above expreffion has

been chofen in this and moft inftances, not only as fanchoned by former writers on China,

but as more generally applicable than any other.
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cuftomary fine j but the corporal punifhment, to the extent of 1 00

blows, fhall be inflidted.

Two claufes.

Section XXI. — Offences of Perfons already under Sentence of

Puniffment.

When any perfon, after having been charged with an offence, com-

mits another offence before the inflidfion of the punifhment due to the

former, the punifhment of the greater offence fhall always fuperfede

that of the leffer.

But if the offender had been already fent into banifhment for the

former offence, the punifhment of the latter offence fhall be inflicted

according to the law in the ufual manner, except in the cafe of a fecond

fentence of perpetual banifhment, when the latter fhall be commuted

for a fentence of extra-fervice for four years.

In like manner, a fecond fentence of temporary banifhment fhall

prolong the period of fervice, but it fhall never exceed four years on

the whole.

When, after fentence of banifhment or of corporal punifhment, a

further offence punifhable with blows of the bamboo is committed, a

proportionate punifhment fhall be inflicted to the full extent directed

by law, in the ufual manner.

Ten claufes.

\ ,

Section XXII. — Indulgence to Offenders in Confideration of their

Age
,
Youth

,
or Infirmities.

Any offender whofe age is not more than fifteen nor lefs than

feventy years, or who is difabled by the lofs of an eye or a limb,

fhall be allowed to redeem himfelf from any punifhment lefs than

capital.
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capital, by the payment of the eftablifhed fine *, except in the cafe of

perfons condemned to banifhment as acceffaries to the crimes of trea-

fon, rebellion, murder of three or more perfons in one family, or

4-. homicide by magic or poifoning, upon all of which offenders the laws

fhall be ftri&ly executed.

Any offender whofe age is not more than ten nor lefs than eighty

years, or who is totally difabled by the lofs of both eyes or two limbs,

fhall, when the crime is capital, but not amounting to treafon, be

recommended to the particular confideration and decifion of His Im-

perial Majefty.
_

In all cafes of robbery and wounding, which are not pumfha e

capitally, when any perfons under the aforefaid difabilities are impli-

cated therein, they fhall always be liberated on paying the eftablifhed

fine : in other cafes of a lefs ferious nature, they fhall not be held re-

fponfible in any manner whatever.

Offenders whofe age is not more than feven nor lefs than ninety years,

fhall not fuffer punifhment in any cafe, except in that of treafon or

rebellion ;
but any perfon who fhall be convifted of having inftru&ed

fuch child or aged perfon in the commiffion of any offence fhal

fuffer the fame punifhment as he would have been liable to, if he had

aaually committed the offence himfelf.

Eight claufes.

* The amount of the fine is ftated in the preliminary part of the code, but is fo fmall in

, r
t be merely nominal, though the form is retained, probably in order to

L Lfe S«h««. » -hich .he offender is entirely pardoned.-Several

Males of diffinftions of a toil* kind might eaiily be quoted from 0»r own laws, and

^There amlhefclesln^adcltilfines are conliderable in the antnnnft*^!

fandXvT
altogether different oircomllances.-They are defatted m the note to Soft,on I. and XVI.

and in the Appendix, No. V.

Sec-
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Section XXIII. — Plea of Age and Infirmities ,
how to be confirued.

Whoever is afcertained to be aged or infirm at the period of trial for

any offence, fhall be allowed the benefit of fuch plea, although he may

not have attained the full age, or laboured under the alleged infirmity at

the time the offence was committed.

In any cafe of temporary banifhment, the offender, on attaining

the age, or becoming infirm as aforefaid, fhall, in like manner,

become thereupon entitled to the privilege of redeeming himfelf

from further punifhment.—On the other hand, the privilege of

youth may be pleaded when the age of the offender, at the time of

committing the offence, did not exceed feven, ten, or fifteen years,

whatever may be his age at the fubfequent period of trial.

No claufe.

Section XXIV.— Refiitution and Forfeiture ofGoods.

In any cafe of an illegal transfer of property, in which both parties

are guilty, or when any perfon is convifted of poffeffing prohibited

goods, fuch goods or property fhall be forfeited to the flate :—But

when any article of property has been obtained from an individual by

violence, injuftice, extortion, or falfe pretences, it fhall be reftored to

the owner.

In all cafes wherein the offender is liable to be punifhed in his

property as well as in his perfon, if a pardon arrives after the execu-

tion of corporal punifhment, but before the confifcation has taken

place, or before the fine has been levied, the latter part of the

fentence fhall be remitted.— If however the amount to be levied

by fine or confifcation, is actually received and appropriated be-

fore the notice of the general aft of pardon arrives ;
or if the

E offence
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offence is connected with circumftances of a treafonable nature, the

general a£t of pardon fhall, in that particular cafe, have no effeft.

Moreover, in any cafe of an available pardon arriving before the

execution of corporal punifhment, the property fequeftrated on ac-

count of government, if not fpecifically appropriated, fhall be reflored,

and the family of the offender, who may have been likewife held

bound to government, fhall be releafed from their refponfibility.

If the offence arifes from the unlawful pofTeffion of any property,

and the property, the reflitution of which is confequently claimed by

government or by an individual, is ftill in exiftence, it fhall be duly

transferred, and, when of a productive nature, with all its produce.

If, however, the unlawful poffeffor had wafted it, and afterwards died,

his heirs fhall not be compelled to make up the deficiency.

When the offence arifes from circumftances of a different defcrip-

tion, the fine fhall be ftriftly levied, unlefs it be the wages of labour,

in which cafe it fhall be remitted.

In eftimating the amount of the property arid of the charges which

are to be made good by the offender, the feveral articles fhall be rated

at the price they bore at the time and place in which they were unlaw-

fully acquired. , .

The wages of labour fhall be eftimated at 8 fen 5 lee and 5 hao *, for

each man per day : the charges for the hire of horfes, cattle, carriages,

boats, and fimilar articles, fhall be fixed at the current rate at the time

and place in which fuch charges were incurred
;
provided always, that

the total charge for the hire of any article, fhall not, in any cafe, exceed

its full value.

* That is to fay, 0855 decimal parts of a lean or Chinefe ounce of filver, whofe efti-

mated value is 6s. 8d. fterling. According to this computation, the wages of labour will

be reckoned at rather lefs than feven-pence per day, it is probable however, that this is

not an invariable rule, but fubjeft to alteration at different periods according to cir-

fnmftances.

The
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The exa6t amount of the gold and filver * due to government, or to

the individual owner, fhall be made good agreeably to the original films,

as Hated in the information, whatever part of fuch orignal fum may

have been difpofed of or wafted.

Eighteen claufes.

Section XXV.— Offenders furrendering voluntarily.

Whoever, having committed an offence, furrenders himfelf volun-

tarily, and acknowledges his guilt to a magiftrate, before it is other-

wife difcovered, fhall be freely pardoned ; but all claims upon his pro-

perty, on the part of government or of individuals, fhall neverthelefs

be duly liquidated.

Moreover, if an offender, after having been charged with any parti-

cular offence, fhall confefs himfelf guilty of another and a greater of-

fence before the magiftrate ; or in general, if, in the courfe of the in-

veftigation of the circumftances of any one alleged offence, it fhall be

difcovered, without the application of torture, that the accufed is guilty

of other offences, he fhall ftill only fuffer punifhment in propor-

tion to the offence originally charged againft him.

If the offender makes a timely confeflion of his guilt as aforefaid,

through the intervention of another perfon, or if he is accufed by,

and through the ill-will of, his junior relations or dependants, he

fhall, in all cafes not exprefsly excepted, receive full pardon.

If the voluntary confeflion of the offender is inaccurate and imper-

feft, he fhall be liable to punifhment for as much of the offence

committed by him, as he had endeavoured to conceal ; but in cafes of

a capital nature, the punifhment fhall always, upon making any timely

confeflion whatever, be reduced one degree.

* The general currency in China is reftri£ted to copper, but all accounts are kept in

ounces, and the decimal parts of ounces, of filver.

E 2 If
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If an offender does not confefs his guilt until he is informed that a

charge is prepared to be laid againft him, or if he previoufly abfconds,

or takes refuge out of the empire, his punifhment {hall not be entirely

remitted, but mitigated two degrees.
. .

In all cafes alfo of fugitives and deferters returning to their original

places of abode, the punilhment to which they are liable by law (hall

he mitigated no more than two degrees.

The remiffion of punifhment, upon a timely and voluntary con-

feffion of guilt, fhall not be allowed in thofe cafes of injury to the

perfon or property which cannot be repaired by reftitution or compen-

fation, or when the offence was known to the officers of juftice while

the offender was concealed, or in cafes of clandeftinely paffing public

barriers.

If the robber, thief, or fwindler, repenting of his conduft, reftores

the plunder to the perfons from whom he took it, or if the corrupt

officer reftores the amount of the bribe to the perfon from whom it

was received, this reftitution fhall be deemed equal to a confeffion

at a legal tribunal, and in the fame degree entitle the offender to

If, having notice of an information intended to be laid againft him,

the offender then goes to the owner of the property, and makes refti-

tution he fhall only be entitled to a mitigation of the punifhment to

the extent of two degrees ,
but if a repentant thief or robber is fortu-

nate enough to be the means of bringing to juftice his accomplices, he

fhall receive full pardon, and moreover be entitled to the reward that

may have been offered for the difcovery of fuch offenders. If, how-

ever, he ffiould ever commit a fecond offence, the above privileges

cannot be allowed in that or in any fubfequent mftance.

Eleven claufes.

' J „• >

Sec

V
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Section XXVI. — Offenders charged withfeveral Offences.

When any perfon is convidted of two or more offences, all the

offences fliall be effimated together, and punifhment inflicted con-

formably to the extent of the criminality of the principal charge :

the punifhment of all the reft fhall be conftdered as included in

that of the firft.— If the feveral offences are charged at different

times, and the punifhment of the firft of the charges has been

already inflidted, the latter charges fliall not fubjedt the offender to

further punifhment, unlefs of a more ferious nature than the former,

in which cafe the amount only of the difference between the legal

punifliments fliall be inflidted.

In each feparate cafe, however, the law fhall be fully executed fo

far as refpedts the reftitution of property to individuals, or the for-

feiture of it to government ; and alfo with refpedt to the branding of

the offender, and his degradation from office.

No claufe.

Section XXVII. — Proceedings in Cafes where all the Parties to an

Offence have efcaped.

When all the parties to any offence have effedted their efcape from

juftice, if any individual amongft them furrenders voluntarily, and

alfo delivers into cuftody one other more guilty than himfelfj or if,

when the guilt is equal, the larger porportion of the party are deli-

vered up by the fmaller, thofe who thus voluntarily furrender them-

felves fliall be pardoned, except in cafes of killing, of wounding, and

of criminal intercourfe between the fexes.—When feveral perfons are

implicated in the guilt of one, who afterwards dies in prifon, the

punifhment of thofe who are guilty by implication only, fliall be there-

upon reduced two degrees.

More-
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Moreover, when any offender obtains a remiffion oi mitigation of

his puniftiment, or permiffion to redeem himfelf from the fame by a

fine, either in confequence of a voluntary furrender and confeffion, by

a general aft of grace, or by a fpecial edift of the Emperor in his

favour, in all fuch cafes the feveral perfons who may have become

liable to punifhment by implication in his offence, fhall be par-

doned or favoured to the fame extent.

No claue.

Section XXVIII.— Offences of Members of Public Departments and

Vribunals committed in their official Capacity.

In all cafes of officers of government affociated in one department or

tribunal, and committing offences againft the laws as a public body, by

falfe or erroneous decifions, and inveftigations, the clerk of the depart-

ment or tribunal fhall be puniffied as the principal offender ; the punifh-

ment of the feveral deputies, or executive officers, fhall be lefs by one

degree, that of the afleffors lefs by another degree, and that of the

prefiding magiftrate lefs by a third degree*.

* In tranflating the titles of the conftituent officers of a Chinefe tribunal or public board,

it was impoffible to find terms that were not in fome point of view exceptionable, but

tbofe that have been chofen will ffiew, that the arrangement is analogous to that adopted

in fuch of our own colonial governments, as are admiriiftered by a prefident, members of

council, fecretaries, and clerks. What is the moll remarkable in this refpea m China, is

that the loweft officer incurs the greateft {hare of the refponfibility but this being confined

to offences by implication only, it will not appear fo extraordinary that, when the mea-

fures or the decifions of a board or tribunal are found to be reprehenfible without any

offence being directly imputable to a particular individual, that member of the tribunal

fliould be fubje&ed to the largeft fhare of the punifiiment, by whofe fuggeftion and in-

ftrumentality, the bufinefs had been conduced, and whofe inferior ftation might be

fuppofed to have enabled him to gain a more accurate knowledge of the circumltances upon

which the juftice or injuftice of the decifion depended, than was likely to have been in the

power of his fuperiors.

Although
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Although there fhould be a vacancy in, or a want of any of the

intermediate flations, the reduction of the punifhment fhall always

take effedt to the fame extent*.

If in the cafe of any decilion of a tribunal contrary to the laws, only

one member of the court was guilty of the deviation from juftice,

knowingly and intentionally, his particular offence being of a perfonal

nature fhall be punifhed as fuch j while the others, being only guilty

of an erroneous judgment, fhall be punifhed more leniently, and accord-

ing to the gradations prefcribed above.

If an inferior tribunal reports its erroneous judgment to a fuperior,

which fuperior, neglecting to examine and difcover the error, confirms

the fame, the members of the fuperior tribunal fhall be reflectively

liable to punifhment lefs by two degrees than thofe of the inferior

tribunal.

On the other hand, when a fuperior tribunal communicates its

erroneous judgment to an inferior tribunal, if the members of the

latter neglect to examine the fame, and, having failed to difcover the

error, confirm it by their proceedings, they alfo fhall be liable to

punifhment, though under a proportionate mitigation, in the cafe of

each individual, to the extent of three degrees.

In all thefe cafes, the fcale of the punifhments incurred fhall com-

mence with the clerks of the refpedtive courts.

No claufe.

Section XXIX.— Errors and Failures in public Proceedings.

Upon any error or failure in the public proceedings of an officer of

government, if he difcovers and corrects, or remedies the fame, he

fhall be pardoned.— Alfo, in the cafe of error or failure in the proceed-

* As for inftance
; the prefiding magiftrates of thefe public boards or tribunals, in which

from cuftom or accident, there may not be any afleffors or deputies, fhall, in every cafe of im-

puted delinquency, be punifhed three degrees lefs than the clerks, in the fame manner as

in thofe boards or tribunals which are conftituted in the regular way.

ings
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ings of a public office or tribunal, if any one member difcovers fo as

to corred or remedy the fame, all the members ffiall obtain pardon.

If however fuch error confifts in an aggravation of the fentence of the

law, and is not difcovered until after the execution thereof, they can-

not be entirely pardoned, but the punifhment ffiall be mitigated three

degrees.— If, on the other hand, the error confifts in pronouncing too

lenient a fentence, the parties ffiall be pardoned, although the erroi is

not difcovered until after the execution of the fentence, provided they

do themfelves difcover and rectify theii enoi.

An extraordinary delay in iffuing public orders from any tribunal

of juftice or other public department, renders all the members liable to

punifhment ;
but if any one ofthem voluntarily interpofes, and prevents

any further delay from taking place, all the magiftrates or officers of that

tribunal or department ffiall be pardoned; but the clerk ffiall incur the

full puniffiment, except he had himfelf acknowledged the impropriety

of the delay which had taken place, and interpofed to prevent its con-

tinuance ;
in which cafe, his puniffiment ffiall be reduced two degrees.

Five days ffiall be allowed to difpatch bufinefs of fmall importance

;

ten days for- bufinefs of ordinary importance; and twenty days for

bufinefs of high importance.

No claufe.

Section XXX.— Dijlinttion between Principals and Accejfaries.

When feveral perfons are parties to one offence, the original con-

triver of it ffiall be held to be the principal, and as fuch fuffer the

punifhment required by the laws, in its full extent : the reft who fol-

lowed, and alfo contributed to the perpetration thereof, ffiall fuffer the

puniffiment next in degree, under the denomination of acceffaries.

When the parties to an offence are members of one family, the fenioi and

chief member of that family ffiall alone be puniffiable ; but if he be

upwards of eighty years of age, or totally difabled by his infirmities,

the punifhment fliall fall upon the next in fucceffion.

When
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When, however, the offence is a direft injury to the perfon or pro-

perty of any indvidual, the feveral individuals fhall, as in all ordinary

cafes, be punifhed as principals or aeceffaries in the manner previoufly

flrated.

When the relative fituation of the parties engaged in the commiffion

of one offence, creates a difference in their liability to punifhment,

the principals fhall fuffer as principals in the offence committed by

themfelves, but the aeceffaries fhall be punifhed as aeceffaries in the

offence of which they would themfelves have been guilty, had they

been in the place of the principal. As for inftance : if a man engages

a ftranger to ftrike his elder brother— the younger brother fhall be

punifhed with ninety blows, and two years and a half banifhment, for

the offence of ftriking his elder; but the ftranger fhall be only

punifhed with twenty blows, as in common cafes of an affault.—• Alfo,

if a younger relation introduces a ftranger to fteal to the amount of

ten leang or ounces of filver of the family property, he fhall only be

punifhed as wafting, or difpofing of without leave, the family property

to that extent, whereas the ftranger fhall be punifhed as in common

cafes of theft.

When the law does not exprefsly declare, that the punifhment fhall

be infli£led alike on all parties concerned, it is to be underftood, that

one only is to fuffer as a principal, and the reft as aeceffaries.

—

Neverthelefs, in all cafes of attempting to enter any of the imperial

palaces, or to pafs the public barriers clandeftinely ; avoiding the

ftated and lawful fervices to government ; committing adultery, and

other offences of the fame nature ; the parties fhall fuffer punifhment

individually without any diftin&ion between principals and aeceffaries,

although the terms exprefsly including all parties equally, fhouid

be omitted.

One claufe.

F Sec-
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Section XXXI . — Proceedings relative to Offenders who have abfconded.

When, of two perfons who have been parties to the perpetra-

tion of an offence, one has abfconded, and the other, who is in

cuftody, declares the former to have been the principal offender, and

himfelf only an acceffary, if there is no evidence to difprove the affer-

tion, he fhall be punifhed forthwith as an acceffary.— If the offender

who* had abfconded is afterwards taken, and thereupon contends that,

on the contrary, the other was the principal offender, the matter fhall

be diligently inveftigatedj and if the latter affertion is fubftantiated,

the offender firff feized fhall fuffer the remainder of the pumfhment

due to him as a principal, and the reft fhall each fuffer according to

the law, as acceffaries.

If, after an offence is known to have been perpetrated, it can be

proved by fufficient teftimony, whether thofe who, being known to be

implicated therein and, having abfconded, are ftill at large, were prin-

cipals or acceffaries, it fhall not be deemed requifite to confront all

the offenders together, and they may therefore be tried and punifhed,

as they are fucceffively apprehended.

Four claufes.

Section XXXII. — Relations mutually afffiing and concealing each

other *.

All relations connefted in the firft and fecond degree and living under

the fame roof, maternal grand-parents and their grandchildren,

fathers and mothers-in-law, fons and daughters-in-law, grand-

children’s wives, hufbands’ brothers and brothers’ wives, when mu-

* Concerning the degrees of confanguinity as diftinguifhed by the Chinefe, fee the

Table of Degrees of Mourning in the Preliminary Part of the Code, and alfo the Appendix

thereto, No. IV

.

tually
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tually affifting each other, and concealing the offences, one of another,

and moreover, flaves and hired fervants affifting their mafters and

concealing their offences, fhall not, in any fuch cafes, be punifhable

for fo doing.

In like manner, though they fhould inform their relations of the

meafures adopted for their apprehenfion, and enable them to conceal

themfelves, and finally to effedt their efcape, they fhall ftill be held

innocent.

When relations in the third and fourth degrees affift and protedt

each other from puniffment in the manner here defcribed, they fhall

for fuch condudt be liable to punifhment, but only in a proportion of

thiee degrees lefs than would have been inflidted on ftrangers under
the fame circumftances.

The fame offences committed by relations in ftill more remote degrees

of kindred, fhall be punifhed within one degree of the extent of the

punifhment inflidted in ordinary cafes. — Neverthelefs, none of the

provifions of this law in mitigation or remiffion of the punifhment of

harbouring, concealing, and allifting relations, fhall be pleaded, or

have any effect, in cafes of high treafon or rebellion.

One claufe.

Section XXXIII.— Punijhment of Deferters.

When, in the frontier towns and other places of ftrength, any of the

foldiers are difcovered to have formed a defign to defert and join the

enemy, their commanding officer fhall take them into cuftody, and

bring them for trial before his own immediate fuperior, who, having

ftridtly inveftigated the charges, and gone through the evidence, fhall

report the fame to the viceroy and fub-viceroy of the province : when
the latter magiftrates have finally afcertained that there has been no par-

tiality nor injuftice in the cafe, they fhall proceed, without further

F 2 delay,
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delay, to carry the fentence of the law into dkO, and afterwards fob-

mit the whole of the proceedings to His Imperial Majefty.

When the army is in the field, and any of the fold.ers open y a e l

to defect, if they can be feized immediately and put to death U tatt

be lawful to do fo, in confideration of the urgency of the ca e t
the P

.

vifions of this law may therefore, under fuch
^fo

far difpenfed with, but it is Mil reqmfite to report faithfu y

tranfadlions to the Emperor.

No clanfe.

Suction XXXIV. — Offences committed by Foreigners *.

government of the empire, fltall, when guilty of offences, be tued

and fentenced according to the eftabUAwd laws.

The particular decifions however of the tribunal Lee-fin-Tuen+ fin

**
Canton, and applied to °

, , attempted to be enforced againft

thofe foreigners, except"
fcribed in fueh , manner that a tranfgreffion on

hand, they are

rf the 1ots,
ca„ fcarc.ly occur i a. lead not w,thou., *

their part of any fpecih <
. , . _ j-Qme 0f the natives, who thus, in

the fame time, implicating and mvo yi g g fituation 0[ Europeans

mod cafes, become the principal
whoT». might he deftred, or

in China is ceminl, by ma means o a^ac^
^ ^ of time, uniefe fome

even a, >t may ‘^ chect the gradual courfe of improvement , .t muft

untoward ctrcumtonoe «»»« “
of manners, habits, and language, ren.

be admitted, however* that the e
, .

for the regulation of the intercourfe

ders fome fuch arrangements
nJ.v

^°
W
abf()lutely ind;fpenfable, as well as conducive to

between the _A t„n(|at;0I1 of feme Chinefe official documents of a recent

d

h

: «t»t ve of .h above remarks, is infer.ed in dm Appendix, No. XI

^ might he styled the office or department fo, foreign

roncern is with the tributary and the fubjeft Hates of fartary.
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be guided according to regulations framed for the government of the

Mongol tribes.

'Three clauCes.

Section XXXV.

—

Proceedings in Cafes where the Laws appear

contradictory.

When the law upon any particular cafe appears to differ from the

general laws contained in this divifion of the code, the magidrate fhall

always decide according to the former, in preference to the latter.—
When the offence, of which an individual is convi&ed according to one

law, is at the fame time in itfelf an evidence of defigns, which are, by

another law, more feverely punifhable than the act itfelf, fentence

upon fuch an individual ihall be pronounced and executed according

to the latter inftead of the former law.— If an offence is committed

under aggravating circumdances, of which the offender himfelf is

ignorant at the time, he fhall be fentenced to fuffer no more than the

punifhment due by law in ordinary cafes.

As for indance : if a nephew, being educated at a didance from his

uncle, and not knowing his perfon, drikes him in an affray, it fhall

be judged to be only an ordinary cafe of affault :— or if a thief deals

any articles which are facred or imperial, without knowing them to be

fo, it fhall be adjudged to be an ordinary indance of theft, and not facri-

lege. On the other hand, if the offence is committed under palliating

circumdances, which legally reduce the amount of the punifhment,

the offender fhall, at all events, have the full advantage thereof
; as

for indance, when a father drikes a perfon whom he fuppofes to be a

dranger, but who was in fa£t his fon.

No claufe.

Sec-
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Section XXXVI.— Rules relative to the Increafe and Diminution of

n Punijhments.

When the fentence of the law is laid to be increafed, it is implied,

that the punifhment fhall be inflicted more feverely :—As for inftance

:

a fentence of forty blows increafed one degree, becomes a fentence of

fifty blows : a fentence of one hundred blows increafed one degree,

becomes a fentence of fixty blows and one year’s banifhment ;
the next

degree is feventy blows, and one year and a half s banifhment : a

fentence of one hundred blows and three years banifhment, when raifed

one degree, implies a fentence of one hundred blows, and perpetual ba-

nifhment to the diftance of 2000 lee and when raifed another degree, a

fentence of one hundred blows, and perpetual banifhment to the diftance

of 2500 lee.

When the fentence of the law is faid to be diminifhed, it is implied

that the punifhment is mitigated: As for inftance—a fentence of fifty

blows diminifhed one degree is a fentence of forty blows one of fixty

blows and one year’s banifhment diminifhed one degree, is one of one

hundred blows : one of one hundred blows andthiee years banifhment,

diminifhed one degree, is one of ninety blows and two years and a

half s banifhment.

In the reduction of punifhments, the two modes of inflicting death,

and three kinds of perpetual banifhment, fhall be eftimated in each cafe as

only a Angle degree :—As for inftance ;
if a fentence of capital punifh-

ment by ftrangling, or decollation, is mitigated one degree, the

offender fhall be banifhed perpetually to the diftance of 3000 lee-, if

two degrees, he fhall be banifhed for three years only.—In like man-

ner, any fentence of perpetual banifhment, when reduced one degree,

fhall only fubje<5t the offender to banifhment for three years.

When the punifhment is increafed a degree in a fpecific cafe, the

full extent required by law muft be proved to warrant the fame : as for

inftance the increafed punifhment for bribery amounting to forty
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leang or ounces of filver, cannot be infiidled if the amount did not ex-

ceed thirty-nine ounces and ninety-nine decimal parts.

Moreover, whatever number of degrees the punifhment is diredted to

be increafed in certain cafes, it cannot be rendered capital by conflruc-

tion, unlefs fo efpecially provided ; and if it is provided that, in certain

cafes, the offender fhall be punifhed capitally, either by firangling or

decollation, he mufl be executed in the manner flated, and not other-

wife, under any circumftances of aggravation of the offence.

'Three claufes.

Section XXXVII.— Extent of the Privilege and DifinSlion of
Imperial Rank .

Whatever is flated in the laws concerning Imperial equipage, the Im-
perial prefence, and the like, fhall be confidered to extend not only to the

Emperor, but alfo to the Emprefs Confort, Emprefs Mother, and Em-
prefs Grandmother.—Alfo, all orders, inflruclions, and adls of any
kind, termed Imperial, fhall be underflood to comprehend, befide

thofe of-the Emperor himfelf, thofe of the Emprefs Mother and Em-
prefs Grandmother, and of the Imperial Prince appointed to the
fucceffion *.

No claufe.

Section XXXVIII.— Relations in thefrft Degree.

Whatever is declared in the laws to concern relations in thefirfl de-
gree, grand-parents or grand-children, fhall likewife be underflood to
extend equally to great-grand-parents, and great-great-grand-parents,

* The laft diftin£tion of rank can only have been ftated hypothetically, as fuch a nomi-
nation has never taken place under the prefent dynafty, except upon the refignation, or bv
the teftamentary direction of the Emperor, publifhed after his deceafe. One of the charges
againft the late and favourite mmifter Ho-chung-tong, was that of his having divulged to
the prefent Emperor, previous to his elevation, the fecretof the preference intended to be
Ihewn him by his imperial father.

great
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great-grand-children, and great-great grand-children, except if! cafes

of conftrudlive crimes, when the law fhall be taken literally.

Alfo, the father’s principal wife *, the father’s wife fubftituted m the

place of the principal wife after her death, the father’s wife fubftituted

in the place of the natural mother upon her death, and the adopted mo-

ther, fhall all hold equal rank with the natural mother, and be under-

ftood to be referred to, in all laws in which the mother of the party

concerned is only ftated generally, except in the cafe of fuch mother

having been divorced, or in the cafe of her killing, or attempting to

kill, fuch fon-in-law.

Alfo except in cafes of conftrudlive offences, whatever the law

ftates relative to the Cons, (hall be applicable to the daughters alfo.

No claufe.

Section XXXIX.— Participators in Offences f.

Thofe, whom the law declares to be confidered as participators in

an offence, fhall fuffer the punhhment incurred by it, without how-

ever including any circumftances of aggravation, which are perfonally

applicable to the principal offender only ;
and in the cafe of capital

offences, the participators in the offence fhall only receive one hundred

blows, and fuffer perpetual banifhment to the diftance of 3000 lee

:

they fhall moreover not be liable to be branded for their participation

in any offence fo punifhable.
_ _

In cafes however of bribery and wilful connivance, all participators

in the crime fhall participate in the punifhment, in its full extent,

* For an illuftration of the legal diftindion between the principal and inferior wives, fee

tbp divifion of the code entitled Marriage.

, Thls as well as feme other feaions of the preliminary divifion of the code, are not

+
declaratory of the law, as explanatory of technical phrafeology, but being m-

duded among the Ldamental articles, they could not, confidently with the general plan

be omitted.
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A legal year {hall confift of 360 days complete*, but a man’s age

{hall be computed according to the number of years of the -f
cycle

elapfed fince his name and birth were recorded in the public + regifter.

When the law fpeaks of feveral perfons, three at leaft are to be un-

derftood; but when Amply dating the circumftance of an agreement or

combination, any number not lefs than two may be implied.

No clnufe.

Section XLII.— Z.<w*k relative to the Priefthood.

The Pao-Jfe and Niu-quan §, {hall be fubjefl in all cafes to the efta-

blilhed laws concerning the priefthood of both orders, and both fexes

;

the right and authority of the mafters and fuperiors, and the duty of

fubmiffion and fubordination on the part of thofe who are legally ad-

* The civil year in China ordinarily confifts of no more than 354 days, or twelve luna-

tions, but an intercalary month is introduced as often as may be neceffary to bring the

commencement of every year to the fecond new moon after each preceding winter iolltice.

The mod ufual date employed by the Chinefe, is the year of the reigning Emperor

,

but they have likewife, from a remote period of antiquity, computed time by cycles 60

years, each year of fuch period being diftinguiflied with a particular name, forme y a

binary combination of ten initial, and twelve final, charafters.

± As this mode of computation, which is generally in ufe among the Clnnefe, is not

fully explained in the text, it may be proper juft to point out its peculiar inaccuracy, which

confifts in its having always the effeft of reprefenting the age of the individual greater than

it is in reality—Thus a child born the laft day of the year, will, on the following day, be

defcribed as two years old, being confulered to have lived in two of the years in the cycle.

x The priefts and prieftefles thus defignated, and alfo thofe of Foe, have ufually been de-

fcribed under the names of Bonzes andBonzefles, which terms have probably been taken from

the Japanefe language, but the religion of the ftate in China cannot properly be faid to have

any priefts whatever attached to its fervice, the Emperor and his ordinary magiftrates always

officiating in the facred rites by law eftabliflied, as in the ritual divifion of the code is par-

ticularly explained. The religious orders adverted to in this feftion are tolerated and re-

gulated by government, but derive their fupport entirely from their own funds, or from

occafional voluntary contributions.

mitted
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mitted as apprentices or difciples, fhall be the fame as that eflablifhed

between uncles and nephews in all ordinary cafes.

No claufe

.

Section XLIII. — Execution ofNew Laws.

All laws, chara&erifed as, and intended to become, fundamental,

fhall, in general, take effect and be in full force from the day on which

they are publifhed, and every tranfaction fhall be adjudged according

to the molt recent laws, although fuch tranfaction fhould have occurred

previous to their promulgation.— Occafional ftatutes, which are mo-
difications of the law, fhall not however operate in thofe cafes

which were antecedent to their enactment ; and when any period of

days or years is afligned for the commencement of their operation, fuch

period fhall be ftridtly obferved, except only in regard to ftatutes pro-

viding a mitigation of the ordinary punifhments, which fhall be con-

ftrued to be immediately in force, in all cafes.

One claufe.

Section XLIV.— Determination of Cafes not provided for by any

exifing Law.

From the impracticability of providing for every poffible contingency,

there may be cafes to which no laws or ftatutes are precifely applicable -

r

fuch cafes may then be determined, by an accurate comparifon with

others which are already provided for, and which approach molt nearly

to thofe under inveftigation, in order to afcertain afterwards to what

extent an aggravation or mitigation of the punifhment would be

equitable..

A provifional fentence conformable thereto fhall be laid before the

fuperior magiflrates, and after receiving their approbation, be fub-

G 2. mitted
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mitted to the Emperor’s final decifion.—Any erroneous judgment which

may be pronounced in confequence of adopting a more fummary mode

of proceeding, in cafes of a doubtful nature, fhall be punifhed as a

wilful deviation from juftice.

One claufe.

Section XLV.— Place of temporary and perpetual Banifoment.

All perfons fentenced to undergo temporary banifhment, fhall be

removed to the diftance of at lead: 500 lee from the place of their nati-

vity, for the period fpecified in their fentence; which period fhall be com-

puted to commence from their arrival at the place of banifhment, and

from thence, at the moment the period expires, they fhall be at liberty

to depart.

The place of perpetual banifhment fhall likewife be regulated ac-

cording to the diftance preferred in the fentence pronounced on the

offender, and a permanent fettlement fhall be allowed him on fuch

coafts, iflands, or deferted and uncultivated diftridls, as ciicumftances

may render moft eligible for the purpofe.
—

'Thofe who are fentenced to

the mitigated perpetual banifhment, fhall be fettled at the diftance of

ioco lee from the place of their nativity.—Temporary banifhment is

of five kinds, but in no cafe fubjefts the offender to be lent out of his

native province.

Perpetual banifhment is of three kinds, and, conformably to the

fentence, the offender fhall be banifhed to the nearer or more remote

parts of the following provinces

:

From Pe-che-lee to S hen-fee

Kiang-nan Shen-fee

Gan-wey Shan-tung

Shan-tung Che-kiang

Shan-fee Shen-feet »

From
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From Ho-nan to Che-kiang

Shen-fee Shan-tung

Kan-foo Se-chuen

Che-kiang Shan-tung

Kiang-fee Quang-fee

Hou-pe Shan-tung

Hou-nan Se-chuen

Fo-kien Quang-tung

Quang-tung Fo-kien

Quang-fee Quang-tung

Se-chuen Quang-fee

Quei cheu Se-chuen

Yun-nan Se-chuen.

Forty-feven claufes.

Section XLVI.— Place ofextraordinary or military Banifment *.

The feveral degrees of extraordinary or military banifhment, are,

the ordinary or 2000 lee ; the diftant or 2500 lee j the more diftant or

3000 lee, and the moft diftant or 4000 lee j and conformably to the

fentence, the offenders fhall be perpetually banifhed in the manner

hereafter provided ;
the fettlement of thofe banifhed from Pekin being

determined by the tribunal for military affairs, and of thofe banifhed

* Befide the feveral degrees of banifhment defcribed in this and the preceding feftion,

a more fevere punifhment, of a fimilar defcription, has been introduced fince the original

formation of the code by the prefent dynafty, and amounts to tranfportation to, and fla-

very for life at, Eke, a government ftation in a remote province of Tartary, annexed by the

late Emperor Kien-long
, to the dominions of China. This fpecies of punifhment is either

inflicted as a mitigation of the fentence in certain capital cafes, or in aggravation of the

punifhment of crimes, whofe frequency had increafed, as ftated in the Emperor Kaung-

hee's introductory preface.—The numerous fupplementary claufes annexed to the preced-

ing fection defcribe thefe regulations in detail.

from
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from the provinces, by the different viceroys and fub-viceroys j due in-

formation and notice fliall alfo be given in the latter cafe to the faid

tribunal, or fupreme board for military affairs, upon each occafion.

The banifhment fhall, according to the fentence, be adjudged to one

or other of the following provinces * :

From Pe-che-lee to Shan-tung, or Shan-fee, or Kiang-nan, orHou-quang,

or Shen-fee, or Che-kiang, or Kiang-fee, or Quang-tung.

From Kiang-nan to Hou-quang, or Shan-tung, or Che-kiang, or Shen-

fee, or Che-lee, or Shan-fee, or Quang-tung.

From Shan-tung, to Teng-cheou-foo, or Che-lee, or Kiang-nan, or Shan-

fee, or Che-kiang, or Shen-fee, or Quang-tung.

From Shan-fee to Shan-tung, or Kiang-nan, or Shen-fee, or Hou-

quang, or Che-kiang, or Kiang-fee, or Quang-tung.

From Ho-nanto Shan-tung, or Shen-fee, or Hou-quang, or Che-lee, or

Kian-nan, or Shen-fee, or Che-kiang, or Quang-tung.

From Shen-fee to Ning-hia-wey, or Ho-cheu-wey 5 or Che-lee, or Shan-

fee, or Sing-tu-fee, or Shan-tung, or Hou-quang, or Kiang-nan, or

Quang-tung.

From Che-kiang to Kiang-nan, or Shan-tung, or Hou-quang, or Che-

lee, or Shan-fee, or Shen-fee, or Quang-tung.

From Kiang-fee to Shan-tung, or Che-kiang, or tfou-quang, or Quang-

tung, or Che-lee, or Shan-fee, or Shen-fee, or Se-chuen.

From Hou-quang to Nang-yang-foo, or Kiang-fee, or Che-kiang,

or Se-chuen, or Kiang-nan, or Shan-fee, or Shen-fee, or Che-lee, or

Quang-tung.

# The enumeration which is here given of provinces and diftricts in China, may feem very

unimportant, but being printed in the original Chinefe work, as a part of the fundamental,

law, it has been retained in its place, in conformity to the general rule of fele£tion which the

tranflator has prefcribed to himfelf, conceiving it to be (as already ftated in another place)

the leaft liable to obje&ion.

From
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From Fo-kien to Che-kiang, or Kiang-fee, or Kiang-nan, or Quang-
tung, or Hou-quang, or Shan-tung, or Che-lee, or Se-chuen.

From Quang-tung to Chao-cheu-foo, or Hou-quang, or Shan-fee, or

Se-chuen, or Shan-tung.

From Quang-fee to Kiang-fee, or Hou-quang, or Se-chuen, or Shan-
fee, or Shen-fee, or Che-kiang, or Quang-tung.

From Se-chuen to Yue-hee-wey, or Shen-fee, or Hou-quang, or Kiang-
fee, or Shan-fee, or Che-kiang, or Quang-tung.

From Que-cheu to Se-chuen, or Kiang-fee, or Hou-quang, or Shen-fee,

or Kiang-nan, or Che-kiang, or Shan-fee, or Quang-tung.
From Yun-nan to Quang-tung, or Hou-quang, or Shen-fee, or

Kiang-fee.

Two claufes.

END OF THE FIRST DIVISION.





SECOND DIVISION,

Civil Laws*.

BOOK I.

SYSTEM OF GOVERNMENT.

Section XLVII. — Hereditary SucceJ/ion •j^.

'P'VERY civil and military officer of government, whofe rank and

titles are hereditary, Ihall be fucceeded in them by his eldeft fon

born of his principal wife, or by fuch eldeft foil’s furviving legal repre-

fentative, chofen according to the general rule here provided.

If fuch eldeft fon, and all thofe who might legally have repre-

fented him are deceafed, or incapacitated to fucceed to the inheritance

by incurable illnefs or mifcondutft, the fon next in age, or his fur-

viving legal reprefentative chofen as aforefaid, fhall be called to the

fucceftion.

When there are neither any fons, nor any legal reprefentatives of

fuch fons, by the principal wife, capable of fucceeding, the feveral fons

of the other wives, and their legal reprefentatives, fhall be en-

titled thereto according to feniority
; upon failure of whom, the fuc-

* Laws relating to the adminiftration of the civil government.

f Although titles defcendible to the heirs male are occafionally conferred in China by the

Emperor, as a reward for eminent fervices, they are refumable by the Crown at pleafure>

and the pofleffors of them enjoy few, if any, exclufive privileges.—None of the hereditary

dignities which exifted previous to the Tartar conqueft in 1644, appear to have been recog-

nized by the prefent government, except that attached to the family of Confucius, whofe
real or fuppofed defcendants are at this day diftinguilhed with peculiar titles of honour, and
maintained at the public expence.

H ceflion
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ceflion {hall laftly devolve upon the fons of the younger brothers, taken

in the order already mentioned. — Whoever enters upon the fuccef-

fion to an hereditary dignity, in violation of the order prefcribed by

this law, {hall be punifhed for fuch offence with ioo blows and three

years banifhment.

When the claim of a fon or grandfon to the fucceffion has been duly

authenticated by the proper magiftrate, it mull be reported to the

council of ftate, through which channel it will be fubmitted to the

Emperor for ratification, and alfo for the authority to continue to

the heir the emolument which may have been annexed to the dignity.

—If the heir is a minor, he {hall not be enrolled for public fervice

at Court, until he attains the age of eighteen years.

When the family title is extindl for want of lineal male heirs to

fucceed to the hereditary dignities, the widow of the laft poffefTor {hall

receive the emoluments annexed theieto, duimg hei life.

If a ftranger’s child is educated and brought up in a family of rank,

in order, by deceiving the magiftrates, to obtain the inheritance, fuch

fuppofititious heir fhall receive ioo blows, and be fent into remote

banifhment ;
the emoluments annexed to the rank {hall alfo ceafe from

the time that fuch fraudulent intention was difcovered.— Whoever

inftrudts and inftigates others to commit this offence, fliall fuffer the

fame punilhment.

Thofe magiftrates alfo, who connive at the fraud, and ratify the

fucceffion, {hall be equally punifhed, as participating in the offence

;

but if really ignorant of the illegality of the tranfaftion, they {hall

be excufed.

If convidted at the fame time of bribery, to fuch an extent as, ac-

cording to law, is more feverely punifhable, the punifhment of the

greater offence {hall, as in other cafes, fuperfede that of the lefler.

Fifteen claufes.

Sec-
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Section XLVIII.— Great Officers of State not authorized to confer

Appointments *.

All the appointments and removals of officers, whether civil or

military, fhall depend folely upon the authority of the Emperor.—If

any great officer of Hate prefumes to confer any appointment upon his

own authority, he fhall fuffer death by being beheaded, after remaining

in prifon the ufual time.

It is likewife hereby prohibited to appoint or remove any relations of

the great officers of ftate, without an exprefs order from the Emperor

for that purpofe, and a breach of this regulation fhall expofe the

offender to the fame punifhment as that of the preceding.

Any officer of government employed at court, and receiving the

Emperor’s perfonal commands to undertake the performance of any

fervice, or to refign or change his employment, whether the obje6t be

near or remote, if he make any excufe for not complying therewith,

he fhall receive ioo blows, and be rendered incapable of holding any

office under government thenceforward *j-.

One claufe.

* The viceroys and commanders-in-chief of provinces are conftantly in the habit of

filling up the various civil and military appointments under their refpeflive jurifdi&ions,

when they become vacant, but it is always done exprefsly by virtue of the authority con-

ferred by the Emperor, and generally Hated to be only ad interim,
until His Majefly’s

pleafure is known.—The obje£t of the law in this place appears to be to prevent any of the

great officers of Hate, or principal nobility, from encroaching upon the royal prerogative,

by forming a petty court or principality, dependent on themfelves ; an offence of this de-

fcription was the fubje£t of one of the leading charges againfl Ho-chung-tong, the minifler

and favourite of the late Emperor, an account of whofe trial and condemnation is given

in the Appendix, No. VIII.

f The puniffiments to which officers of government are Hated in any particular inflance to

be liable, muH always be underflood to be fubject to the modifications provided by the

Vlth, Vllth, and VUIth Sections, and alfo by the claufes to the Firfl Section, inferted

in No. V. of the Appendix.

H 2 Sec-

/
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Section XLIX.— Officers of Government not allowed to folicit here-

ditary Honours.

When any officers of the civil department of government, who

have not diftinguifhed themfelves by extraordinary and great fervices

to the ftate, are recommended to the confideration of the Emperor, as

deferving of the higheft hereditary honours; fuch officers, and thofe

who recommend them, ffiall fuffer death, by being beheaded, after

remaining the ufual period in prifon.

Neverthelefs, thofe who are recommended to fuch honours in confe-

quence of their being the lineal defendants of diftinguifhed officers and

magiftrates, who by their valour and exertions had averted national

calamities, protefted the empire, and contributed to the eftablifhment

of the Imperial Family, fhall be free from any liability to the penalties

of this law.

No claufe.

Section L. — Supernumerary Officers ofGovernment.

In every public office and tribunal, whether at court or in the pro-

vinces, the number of officers to be regularly employed in each, is

permanently eftabliftied by law *,. and whoever ftiall appoint, or caufe
1

to

* A detailed defcription of the manner in which the feveral public offices and tribunals

are conftituted, and of their refpeaive powers and funaions, in carrying on the bufinefs

of government, does not form a conftituent part of the prefent work, although enough is

ftated on the fubjea, indireaiy and incidentally, to afford, when confidered toget er, a

Efficiently correa idea of the general fyftem.-To furniffi details of this kind, is one of the

leading obieas of another Chinefe work, entiled To Tfmg Hoey Tien,
or the Great genera

Code of the prefent Dynafty, and which may be confidered as the official account of the

political conftitution of China in its feveral branches, though it has been defcribed in fome of

the works of the miffionaries, rather improperly, as the legal code of the empire; and in terms,

which excite more curiofity, than a tranflation of the work, if it could be executed, would be

likely
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to be appointed any one fupernumerary officer, ffiall be puniffied with

i oo blows, and one degree more feverely for every three fupernume-

raries fo appointed, as far as ioo blows and three years banifhment,

beyond which degree the puniffiment fhall not be increafed, unlefs the

party fhall have been likewife convicted of bribery to fuch an amount

as may, by law, aggravate the puniffiment due to him.

Any perfon alfo, who employs, or caufes to be employed, more

than the eftabliffied number of the clerks, or of the civil and military

attendants of a tribunal or public office, fhall be puniffied with i oo-

blows and two years banifhment.

Any officer knowingly permitting one fuch fupernumerary to con-

tinue in the employ of government, ffiall be liable to the puniffiment

of 20 blows, if the faid officer be a prefiding magiftrate ;
to 30 blows,

if a deputy ; and to 40 blows, if a chief clerk of fuch office or tri-

bunal. — For every three fupernumeraries thus fuffered to remain in

employ, the puniffiment ffiall be increafed one degree, to any propor-

tionate extent, not exceeding the limit of 100 blows.

The fupernumerary ffiall not in thefe cafes be liable to any puniffiment.

—If any perfons, who had formerly been officers or clerks in the fervice

of government, interfere in any manner in the adminiftration of the

public fervice, by writing orders, and pretending to poffefs authority, or

by any other means extort money from and opprefs the people, they ffiall,

at the leaft, be puniffied with 80 blows, and fined 20 leang or ounces of

filver, which fum ffiall be paid to the perfon informing againfl: them

;

the corporal puniffiment ffiall, under any aggravating circumfiances.

likely to gratify. See the Memoiresfuries Chi/iois, vol. iv. page 220. and vol. viii. page 127.

—Of this work, {The Ta Tsing Hoey Tieng) in which a comparatively fmall portion of curi-

ous matter is buried in a prodigious mafs of details of very inferior intereft, the tranflator

is enabled to fpeak from fome degree of perfonal knowledge, having a copy in his poffeflion,

confifting of 144 thin volumes, printed in the year 1764, the 29th of the reign of the late

Emperor Kien Lung.

be,



PENAL LAWS OF CHINA.
54

be as much more fevere, as the laws in fuch cafes provide. Neveithe-

lefs, if the regular officers of government only hire the .aforefaid per-

fons occafionally to affift when neceffary in colle&ing the duties, or in

completing the regifters of the people, their employment ffiall not be

confidered as a breach of this law..

Four claufes.

Section LI.-

—

FranJ'miffion of Official Difpatches.

The official meffengers who are employed in the feveral diftri£ts of

the empire under the jurifdidlion of the cities of the firft, fecond, and

third order*, for the tranfmiffion of difpatches relative to ordinary public

bufinefs, or to the punifhment of public tranfgrelfors, ffiall pei foim tne

fervices upon which they are refpeftively employed, within the periods

which, with a due regard to the diftance, and other circumftances, are

in each cafe by law eftabliffied. For one day’s delay beyond the legal

period, they ffiall be liable to a puniffiment of io blows, which ffiall

be increafed one degree, until it amounts to 40 blows, for eveiy addi-

tional day’s delay.— If the governing magiftrates in any of the

* The Chinefe empire is divided, in the firft. inftance, into 1 8 provinces, which are

governed either by a viceroy {Tfong-too), or a fub-viceroy (Foo-yuen), or by two fuch of-

ficers having a concurrent jurifdiftion. Each province is fubdivided into diftrifts under

the government of the magiftrates of the feveral cities of the firft order, and thefe govern*

ments are again divided into fmaller jurifdiftions, whofe magiftrates are governors of cities

of the fecond or third in the empire.

According to one of the lateft editions of the Chinefe Imperial Court Kalendar, there

are n officers bearing the title of viceroy, 15 that of fub-viceroy, 19 provincial treafurers,

18 provincial judges, and 17 provincial examiners for degrees •, alfo 184 governors of cities

of the firft order, 212 governors of cities of the fecond, and 1305 of the third. Thefe

numbers are nearly the fame with thofe ftated in the authentic account of the Britifh Em-

baffy to China ; but as the enumeration in the works of Du Halde and Grofier, differ from

the above, and from each other, it was confidered defirable to give thefe particulars from

an authority that might be confidered as decifive.

afore-
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afore-mentioned diftri£ts and divifions of command, do not, when the

adminiftration of public affairs requires, fend immediately the necef-

fary orders and inftructions to the officers fubje6t to their authority,

fuch negle<5t fhall be punifhed with ioo blows.

The attention due to the repairing and infpefting of roads and bridges;,

to accidents and affrays ; to the feizing of criminals ; confifcation of pro-

perty, and to any other fuch fpecific objects, being noticed and enforced

eifewhere in this code, the neglect thereof is not to be punifhed as a

breach of this general article.

‘Two claufes.

Section LII.— Partiality in the Examination of Candidates for

Degrees *.

Whoever confers degrees of honour on perfons who are not worthy,

or who are under any difqualifications ; and whoever, on the contrary*

refufes at the proper time to confer fuch degrees upon thofe who

are entitled to them by their merit, as well as duly qualified,,

fhall be punifhed with 80 blows for a fmgle inftance of fuch

offence, and one degree more feverely, as far as ioo blows, for eveiy

* Thefe degrees have generally been confidered as fimilar to thofe conferred upon ftudents

in European univerfities ; but it is to be obferved, that in China the examinations are not

connedted with any particular eftabliffiments or fyftem of education, but conduced perio-

dically by officers appointed by government, at each of the chief cities of the empire, and

that they are, with few exceptions, open to all claffes and defcriptions whatfoever
; the

degrees alfo, inftead of being merely literary, are, in faft, the foie regular channel of in-

troduction to official employment, and confequently to rank and honours, in the empire.

With refpe£t to the Tartars, thefe examinations are either wholly difpenfed with, or

very much relaxed in point of rigour, as well as conduced according to a different fyftem.

.

The Chinefe are fometimes enabled, by the means of their wealth, to obviate a part of the

difficulties attending their progrefs by an authorized commutation, but there is no reafon

to believe, that the legal enquiry into the qualifications of the candidates can in any inftance

be altogether evaded.—Thofe degrees which are partly obtained by purchafe, although

legal, are accounted lefs honourable. On this fubjeft, fee the Appendix, No. XII. con-

taining a tranflation of ail Imperial Edict, extracted from the Pekin Gazette of the 23d of

April 1800.

two
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two additional inftances which may be proved upon inveftigation.

If the individual fo improperly graduated is aware of his being ineligi-

ble, he (hall be punifhed as a participator in the offence, but otherwife

(hall be held innocent.

If the prefiding examiner of the merits of the candidates defignedly

makes a falfe report in any inftance, by elevating or depreffing their

refpeaive claims, the punifhment of fuch examiner fhall be two de-

grees lefs than that of the officer who confers the degrees improperly*.

If the report is erroneous, but not defignedly falfe, the punifhment

fhall be lefs by three degrees, but liable in all cafes to be increafed

whenever there is a conviftion of bribery and corruption.

Seven claufes.

Section LIII. — Relative to Officers of Government difmiffied for

MifconduB.

When any officer of government has been tried for an offence, con-

demned to lofe his employment, and rendered incapable of fervice to

the Hate, none of the members of any public office or tribunal fhall

(regardlefs of fuch conviaion) become refponfible for him, or take

him again into employ.—Whoever employs fuch conviaed perfon, in

violation of this law, fhall be punifhed with 100 blows; the fame

punifhment fhall likewife be infixed on the party himfelf, and he

fhall continue, as before, incapacitated to enter the public fervice.

When, however, an individual is difmiffed for inability, and not

for corruption, or any other criminal praaices, he may be employed

whenever the officers into whofe department he is to be received,

having examined him, pledge themfelves that he is duly qualified.

Nine claufes.

* It is evident from the gradations obferved in punifhing the mifcondua of thefe officers,

that the department of the latter is of greater importance than the words feem to imp y,

but the text does not otherwife indicate the nature of their refpeaive funaions.

Src-



PENAL LAWS OF CHINA. 57

Section L 1V. — Officers of Government quitting their Stations with-

out Leave.

All civil and military officers, and their official attendants, whether

at court or in the provinces, are prohibited from leaving their refpec-

tive ftations, except it be on account of ficknefs, or upon the public

fervice, and fhall be punifhed with 40 blows for every breach of this

law.—If they fhould abfent themfelves for the fake of avoiding the

execution of any unpleafant or difficult part of their duty, fuch as

the colle£lion of taxes, or the feizure of criminals, they fhall be

punifhed with 100 blows, as fugitives, and at the fame time difmiffed

from their employments, as well as rendered for ever incapable of the

public fervice. They fhall, moreover, be liable to any aggravation of

the punifhment which may arife from the nature of the duty, the per-

formance of which they had avoided.

As, for inftance : if a civil officer, appointed to fuperintend the

fupplying of provifions to an army, fhould defert while the troops are

in the field, the offence would be aggravated by the injury which might

refult therefrom to the ftate, upon fuch a critical juncture.

If, in ordinary cafes, any officer or attendant of government is not

on guard by day, or on watch by night, when it is his duty to be fo,

he fhall be punifhed with 20 blows for fuch offence j but the punifh-

ment fhall be increafed to 40 blows in every inftance of fimilar negleft,

on the part of thofe who have the cuftody of granaries, treafuries, or

prifons, or of any other places of fimilar importance.

It is only neceffary to carry this law into effeft, when no injury nor

lofs has enfued from the neglect above-mentioned, as in regard to the

offence under fuch aggravated circumftances, particular punifhments
are elfewhere provided.

Two claufes.

I Sec-
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Section LV.— Officers of Government to proceed to their Definations

without Delay.

When a change has been determined to be made in the adminiftration

of any department of the public fervice, the duty of the officer newly

appointed, if at the court, fhall commence from the delivery over of

the charge; if in the provinces, from the receipt of the official order

from the fupreme council.-If, after fuch period, the newly appointed

officer fhould, without affigning a fufficient caufe, unneceffanly delay

one day in proceeding to his ftation, he fhall incur a punifhment of

io blows ;
for every further delay of ten days, the punifhment fhall be

increafed one degree, until it amount to 80 blows ;
but in all fuch

cafes, the offender fhall ftill retain his new appointment.

Upon the arrival of a fucceffor, the officer in poffeffion fhall, within

the time, and in the manner prefcribed by law, make up and clofe his

feveral accounts relative to the collection of the revenue, and the exe-

cution of the laws againft tranfgreffors, that the faid accounts may be

delivered over to the officer appointed to receive them : when the

fame is concluded, if the officer who had delivered up his charge

remains on the fpot, without affigning a fufficient reafon for fo doing,

more than ten days, he fhall be punifhed for fuch delay two degrees

lefs than is provided in cafes of officers not proceeding in due time

to their new appointments.

If an officer of government is detained by winds or other obftacles,

is plundered by thieves, falls fick, or lofes a parent, fo as in any

way to be prevented from proceeding to his deftination, he

fhall make a due and circumftantial report thereof to the proper

magiftrates, that it may be afcertained by them whether the delay

did not take place without fufficient caufe, or with fome fmifter

view ;
in either of which cafes fuch mifconduCt fhall be punifhed as

the laws prefcribe.— If the magiftrates receiving the report are guilty
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of any improper partiality or collufion, they fhall be equally

punilhable.

Five claufes.

*

Section LVI. — Attendance of Officers ofGovernment at Court.

When an officer of government belonging to any of the interior

departments, whatever may be his rank, does not prefent himfelf at

court within due time ; or, if belonging to a provincial government,

he does not prefent himfelf at head-quarters ; or laftly, when an officer

of government, in either cafe, after having obtained a leave of abfence,

does not return to his ftation as foon as his leave of abfence is expired,

he muft give fufficient reafon for fuch omiffion, without which he will

be punilhable with i o blows for one day’s delay ; and one degree more

feverely for every further delay of three days, until the fame amounts

to 80 blows 5 but the tranfgreffion fhall not occafion the difmiffal or

degradation of the party offending.

No claufe.

9

Section LVII.— Irregular interference of Superiors with fubordinate

Magifrates.

When any public meafure originates in a fuperior court or tribunal,

it fhall be put upon record, and a period fixed for its execution :—

A

mandate lhall then be iffued, or a fpecial meffenger difpatched, to

the inferior tribunals for their information and guidance.

If the officers of fuch inferior tribunals fhould afterwards be con-

victed of any error or delay in the execution of their duty, they lhall

be punilhed according to the laws ; but if the fuperior magiftrate unne-

ceffarily interferes with, or fuperfedes, the determinations of an inferior

tribunal, by fending for any ofthe clerks or members thereof, or by fend-

I 2 ing
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ing to them any of his own officers, by which interference or fuperfeffion

the due courfe of juftice is impeded, the fuperior magiftrate ffiall be pu-

nifhed with 40 blows, and the inferior magiftrate who confents to, and

concurs therein, or permits the clerks to receive fuch irregular inftruc-

tions, ffiall be liable to the fame puniffiment.

Neverthelefs, in all ferious criminal or intricate revenue cafes, in

which interference or confultation is requiftte, it ffiall be lawful to

fummon the attendance of the members of the inferior tribunals ; but

they fhall be difmiffed immediately upon the termination of the in-

quiry.—if unneceflarily detained three days, the fuperior fliall be

puniffied with 20 blows, and one degree more feverely, as far as 50

blows, for every additional three days detention *.

No claicfe.
*

Section LVIII. — Cabals and State Intrigues.

Whoever, with malicious defign, provokes and excites by artful

language any perfon, as yet innocent of a capital offence, to commit

murder, ffiall for fuch offence fuffer death, by being beheaded after

the ufual period of confinement.

If any great officer of ftate is convidted of a crime, which according to

the laws is deferving of death, and any of the inferior officers ofgovern-

* How far the inferior tribunals of juftice, and other departments of government, are

conneded with, and fubjed to, the authority of their refpedive fuperiors, will be beft un-

derftood by a reference to particular inftances ; and partly with this view, a tranflation of

the official reports of fome remarkable legal proceedings have been introduced into the

Appendix, each of which will be fpecifieally referred to in its proper place.

As the inveftigation of all capital cafes muft pafs through every ftep, from the tribunal

of the loweft magiftrate, to the throne of the Emperor ;
and as there is, generally fpeaking,

a right of appeal through the fame channel in all cafes, whether civil or criminal, partiality

and injuftice could, according to fuch a fyftem, fcarcely ever efcape detedion and punifh-

ment, if the interference and collufion above adverted to, did not, whenever it takes place,

render the appeal hopelefs, and the repetition of the inveftigation nugatory.

ment,
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ment, by artful reprefentations, endeavour to conceal his guilt

and fcreen him from punifhment, in order to gain his good-will,

they fhall likewife fuffer death, by being beheaded after the ufual

period of confinement.

If any of the officers about the court cabal and combine together,

in order to impede and obftrudt the meafures of His Imperial Majcfty’s

government, all the parties to fuch cabal, without diftinguifhing be-

tween principals and acceffaries, fhall be beheaded after the ufual

period of confinement ;
their wives and children fhall become flaves,

and their fortunes fhall be confifcated *.— If the fupreme court of

judicature, or any other fubordinate court of juflice, ffiould refrain

from carrying the laws into effeft, in compliance with the willies of

any fuperior magiftrate, and ffiould unjuftly aggravate or mitigate the

punifhment of offenders agreeably to the dilates of fuch fuperior, the

offence fhall be confidered to come within the penalties of this law.

On the other hand, if the officers of any inferior court ffiould difre-

gard fuch unlawful interpofition, and, drawing up a faithful report

thereof, as well as of any attempt that may have been made at fubor-

nation, lay the fame perfonally before the Emperor, the punifhment fhall

fall upon the fuperior magiftrate only, and the complainant fhall not

only be pardoned for any previous compliance with unjuft commands,

of which he might have been guilty, but rewarded with the whole of

the confifcated property of the offender.

If the complainant is an officer of government, he fhall be raifed in

rank two degrees ;
if not an officer of government, he fhall receive a

fuitable office or, if not defirous of office, a further reward, inftead

thereof, fhall be given to him of 2000 leang or ounces of filver.

No claufe.

* See the Laws relative to Treafonable Offences in general, in their proper place-

Sec-
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Section LIX. *— Combination and ColluJion between Provincial Officers

and Officers of the Court.

Any combination and collufion between the officers of the feveral

tribunals of juftice throughout the empire, and the officers of the

court in the immediate attendance on His Majefty, the object of

which may be either, the betraying the fecrets of the State, .unwarrant-

able pretenfions to offices of power and emolument, or joint addreffes

to the Sovereign for private and unlawful purpofes, fhall fubje6t all

the parties guilty of fuch an offence, to fuffer death, by being beheaded

after the ufual period of confinement.— Their wives and children fhall

be perpetually baniflied to the diftance of 2000 lee
,
and at the place of

banifhment, be allowed to form new eftablifhments.

Neverthelefs, when the connexion and intercourfe between fuch

parties fhall have arifen merely from their relationfhip to each other,

and without any view to the unwarrantable objects above flated, this

law fhall not be put in force.

No claufe.

Section LX. — Addreffes infavour ofGreat Officers cf State.

If an officer belonging to any of the departments of government, or

any private individual, fhould addrefs the Emperor in praife of the vir-

tues, abilities, or fuccefsful adminiftration, of any of His Majeffy’s con-

fidential Minifters of State, it is to be confidered as an evidence of the

exiftence of a treafonable combination fubverfive of government, and

fhall therefore be inveftigated with the utmoft ftri&nefs and accuracy :

the caufeand origin of thefe interefted praifes of perfons high in rank and

office being traced, the offending party fhall fuffer death, by being

beheaded,
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beheaded, after remaining in prifon the ufual period.— His wives

and children fhall become Haves, and his property fhall be

confifcated.

If the confidential minifler or great officer of the crown, to whom

the addrefs related, was privy to the defign, he fhall participate in

the punifhment of the offence ;
but otherwife, fhall be excufed *-

One claufe..

* The feverity of the law in this, and in the Sections immediately preceding, is probably

grounded upon fome confiderations which are not explained in the text ; but it is obvious>

that the punifliments are not directed fo much at the acts themfelves, as at the treasonable

motives they are fuppofed to indicate,.

END OF THE FIRST BOOK OF THE SECOND DIVISION.
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BOOK II.

CONDUCT OF THE MAGISTRATES.

Section LXI. — Due Knowledge of the Laws.

rJ^HE laws and ftatutes of the empire have been framed with deli-

beration, are fanflioned with appropriate penalties againft

tranfgreffors, and are publifhed to the world* for perpetual ob-

fervance.

All the officers and others in the employ of government ought to

ftudy diligently, and make themfelves perfect in the knowledge of thefe

laws, fo as to be able to explain clearly their meaning and intent, and

to fuperintend and enfure their execution.

At the clofe of every year, the officers and other perfons employed

by government, in every one of the exterior and interior departments,

fhall undergo examination on this fubjeft before their refpective fupe-

riors, and if they are found in any refpeft incompetent to explain the

nature, or to comprehend the feveral objects, of the laws, they fhall

forfeit one month’s falary when holding official, and receive 40 blows

when holding any of the inferior, fituations.

All thofe private individuals, whether hufbandmen, or artificers, or

whatever elfe may be their calling or profeffion, who are found

capable of explaining the nature, and comprehending the objects, of

the laws, fhall receive pardon in all cafes of offences refulting purely

from accident, or imputable to them only from the guilt of others,

provided it be the firft offence, and not implicated with any aft of

treafon or rebellion.

* Literally, “ to the Heaven-under,” an expreflion fomething analogous to our epithet

of fublunary, and here applied with Afiatic amplification to the Chinefe empire.

Whofoever
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Whofoever, in the employ of government, fraudulently perverts or

mifconftrues, or prefumptuoufly changes, abrogates or confounds the

law upon any cafe, fo as to produce difturbance and infurredtion in the

country, fhall fuffer death by being beheaded, after the ufual period of

imprifonment.

-o

No claufe.

Section LXII. — Non-execution of an Imperial EdiEl.

Whenever an Imperial Edidt is iffued on any fubjedt, whoever wil-

fully omits the execution of any thing that is commanded therein,

fhall be punifhed with 100 blows.— In the cafe of the edidt of the

Imperial prince eledt, the punilhment fhall be the fame.—A failure

in any fuch refpedt, from negledt or inadvertence, fhall be punifhed

three degrees lefs feverely.

Moreover, any one who delays or poftpones the execution of an

Imperial edidt for one day, fhall be punifhed with 50 blows, and one

degree more feverely as far as 100 blows for each additional day

of delay.

No claufe.

Section LXIII. — Defroytng or difcarding EdiEls and Seals of Office.

Whoever defignedly difcards or deftroys an Imperial edidt, or the

official feal of any tribunal or department of ftate, fhall fuffer death,

by being beheaded, after the ufual period of confinement.— Who-
ever wilfully difcards or deftroys an edidt iffued by any individual

officer, or by a tribunal of government, fhall be punifhed with 100

blows, 01 as much more feverely as the criminality of the motive may
lawfully lequire

; and if the edidt deftroyed or difcarded concerned

the affairs of war, or tne fupply of the army in the field with pro-

K vifions,



PENAL LAWS OF CHINA.66

vifions, the offence fhall be punifhecl with death, and the offender

ftrangled, after the ufual period of confinement.— If the fupenor

officer of the offender is privy to the offence, and does not take cog-

nizance of it, he fhall be confidered as equally guilty, and participate

in the full extent of the punifhment, excepting only a reduction of one

degree in capital cafes.— When he is not aware of the offence having

been committed, he fhall be altogether excufed.— Deftroying, in any

of the foregoing inftances unintentionally, but through inadvertence,

is punifhable three degree lefs feverely than the wilful offence ;
and if

it can be clearly fhewn, that the difcarding or deftroying was the un-

avoidable confequence of fire, water, or thieves, the punifhment fhall

be remitted altogether.

Whoever lofes an imperial edift, or a feal of office, fhall be punifhed

with 90 blows and two years and a half’s banifhment : if an edift of an

officer of government, with 70 blows only ;
but in cafe fuch edift con-

cerns the affairs of war, or fupplies for the army, the punifhment fhall

be increafed to 90 blows and two years and a half’s banifhment.

Immediately upon afcertaining fuch a lofs to have occurred, the pay-

ment of the falary of the offending party fhall be fufpended ; but if he

is able to recover the official document that was loft, within the fpace

of thirty days, he fhall be pardoned ;
if not able to do fo within fuch

period, the execution of his punifhment fhall not on any account be

further delayed.

If an officer, having charge of government property, lofes his books

and regifters, whereby error or confufion is introduced into the ac-

counts of the revenue in ftore, he fhall be liable to fuffer 80 blows,

but allowed a fufficient period to retrieve himfelf from fuch punifhment

by the recovery of the documents that weie miffing.

The clerks of all public offices, upon the expiration of their refpec-

tive terms of fervice, fhall deliver over to their fucceffors, all the books of

official accounts, with a diftinft record in each cafe of the a&ual balance,

and



PENAL LAWS OF CHINA. 67

and of the ftate of the accounts in each department at the time when the

transfer of the charge takes place, and any failure or neglect in thefe re-

fpedts lhall be punifhedwith 8oblows.—Thedeputy or executive officers

of the feveral tribunals or public boards, fhall be liable to limilar punifh-

ment, if they do not likewife afcertain and verify the ftate of each of

the feveral accounts, whenever any fuch transfers are effedted.

Five claufes.

Section LXIV.— Errors and Informalities in public Documents.

Whoever, in addreffing the Emperor, irreverently, or inadvertently,
x

makes ufe of His Imperial Majefty’s appellative, or that of any of

his Imperial predeceffors, fhall, for fuch offence, be punifhed with

80 blows :—if the fame is introduced improperly into any public docu-

ment, not addreffed as aforefaid, the puniffiment fhall be limited to 40

blows.—Whoever affumes for himfelf or others, any one of fuch facred

appellatives, thus employing it as the name ofa private individual, fhall

be punifhed with 100 blows :—Neverthelefs, it fhall not be confidered

as a violation of fuch facred names, if in any cafe the found only is imi-

tated *, or if only one of the charadters of the name is employed
-f*.
—

If any miftakeor error is committed in the ftatements or fuggeftions con-

tained in an addrefs to His Majefty, the confequence whereof may be

injurious to the public fervice ; as, for inftance, writing “ inexcufable”

inftead of “ excufable,” writing cf 10 ftone weight” infteadof “ 1000

“ ftone weight t,” the offender fhall be punifhed with 60 blows.

* The choice of founds in the Chinefe language is confined within fuch narrow limits

in comparifon to that of written words or characters, that any accidental agreement in the

former refpeft, is not fufficient to produce an equivoque, and therefore not deemed in

thefe inftances an acl of difrefpeft to the Sovereign or His Imperial Family.

f Perfonal appellatives generally confift of two words or chara£ters, and family names of

one only.

t The difference between the character exprefiing 10 and that expreffmg 1000 is not

more than a fingle ftroke of the pencil.

K 2 If
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If a fimilar error occurs in a report to any of the fupreme courts,

the punifhment fhall amount to 40 blows ; and if in any official docu-

ments of an inferior defcription, to 20 blows.— Neverthelefs, fuch

errors as are of a trifling nature, and do not fo materially alter

the fenfe of the record, as to impede the public fervice, fhall be

excufed, and therefore excepted from the operation of this law.

No claufe.

Section LXV. — NegleSling to make fuch Reports to fuperior Officers

as are by Law, required.

When offences are committed by perfons entitled to privilege by

law, if the officer of government, to whofe department it belongs to

take cognifance thereof, does not report fuch offences to the Emperor,

or if he does not fpecify the privilege to which the offending party is

entitled, it fhall be held to be a capital offence, but punifhed only

with five years banifhment, as ordered in other capital offences of a

mifcellaneous nature*.—When offences are committed by civil or

military officers, the fentence upon whom requires the Emperor’s

ratification before it can be legally executed, any omiffion to lay the

fame before the Emperor fhall be punifhed with 100 blows, or as much

more feverely as the circumftances of the cafe may authorize by other

, laws fpecifically applicable thereto.—The negleft to report to the Em-

peror any circumftance of military affairs, concerning the revenue,

legiflation, fele&ion of magiftrates, punifhments, public calamities,

or any extraordinary circumftances which by law it is requifite to re-

port to His Majefty, fhall be punifhed with 80 blows.— Similar

1

* The caufe of certain offences, which are punifhed in each cafe with five years banifh-

ment, being denominated capital offences of a mifcellaneous nature, is not explained in the

text, but it is probable that this form of exprefhon is retained for no other purpofe, than

that of preferving a nominal uniformity, with a pre-eftablifhed fyftem in the adjuflment

of punifhments, which in thefe inftances is pra&ically abandoned.

neg Cl

l
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neglect to report to a fuperior magiftrate, what by law ought to be re-

ported, fhall be punifhed with 40 blows.

Whoever, after having made a due report according to the laws,

either to his immediate fuperior in office, or to the Emperor, proceeds

notwithftanding to execute the laws upon the cafe, without waiting for

the arrival of further inftruitions, fhall be liable to the fame puniffi-

ment, (capital cafes excepted) that the law would have awarded had

no report whatever been made.

When any tribunal or department of government addreffes the Em-
peror upon affairs of flate, the members thereof fhall report collec-

tively their judgment on the cafe, agreeably to the laws applicable

thereto, and, the ftatement of the fame being clearly drawn up, all

thofe who were parties to the deliberation thereon, fhall affix their

names.

If, in fuch a report, the circumftances of any important affair of

flate are aggravated, palliated, or otherwife mifreprefented, fo as to

miflead His Majefly, and fraudulently to obtain his royal orders con-

formably to fuch falfe ftatement, (although the deception fhould not

be difeovered until an indefinite time after the orders were carried into

effeit), the authors thereof, whenever the truth is brought to light,

fhall be beheaded. — Upon any vifitation from the fuperior magiftrate,

the officers of the inferior tribunal fhall, previous to any joint deci-

fion upon official bufmefs, flate the circumftances fully and in due

order, together with the arguments for or againft any propofed arrange-

ment, which, being duly regiftered and authenticated by the figna-

ture of the parties, fhall remain as an evidence of their proceedings,

for reference upon any future inveftigation.

If the inferior magiftrate brings forward any improper propofal,

and by a falfe or inadequate explanation thereof, obtains, or pretends

to have obtained, the confent of his fuperior, fuch conduit fhall be

punifhed according to the law againft a falfe interpretation of the

orders
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orders of government, and as much more feverely as the cireumftances

of the cafe may authorize.
\ .

Two claufes.

Section LXVI.— Officers on detached Service not reporting their

Proceedings.

Whoever, when detached upon any particular fervice by an Im-

perial mandate, does not render an account of fuch of his proceedings,

upon the refult of which other bufinefs may be depending, fhall be

punifhed with 100 blows.

When detached on fervice by a mandate of any tribunal or depart-

ment of government, and failing to render an account of the proceed-

ings undertaken in confequence, the punifhment fhall likewife be

100 blows, provided military or other affairs of much importance are

depending; if only ordinary affairs are depending, the punifhment

fhall be limited to 70 blows.

If any perfon, acting under fuch efpecial authority, exceeds the

limits of his commiffion, and encroaches upon the province of other s,

he fhall be punifhed with 50 blows.— If the individual employed

under an Imperial mandate, does not deliver up his powers or creden-

tials within three days after his return, he fhall be punifhed with 60

blows, and one degree more feverely, as far as 100 blows, for every ad-

ditional delay of two days, until fuch token of his refignation.

In like manner, when afting under any government commiffion

fpecially iffued by a public office, and not reftoring or refigning the

fame within the above period after his return, fuch individual fhall be

punifhed with 40 blows, and one degree more feverely as far as 80

blows, for each additional three days delay. In all cafes,
,

if the

offence punifhable by this law, is connefted with any aggravating cir-

cumftances,
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cumftances, the punifhment fhall be increafed to any extent that the

laws applicable thereto may warrant.
• ’

.

’

'

No claufe.

Section LXVII.— Delay in expediting the EdiSls of Government.

When an edi<5t or authentic aft of any public office or tribunal is

negledled to be expedited, the clerk of fuch office or tribunal fhall be

punifhed, for one day’s delay, with io blows; and one degree more

feverely, as far as 40 blows, for each three days further delay.—The de-

puties of the tribunal, being the immediate fuperintendants of the

clerks, fhall be liable to punifhment only lefs by one degree ; but the

fuperior members thereof fhall not be held refponfible.

When any public board or tribunal receives a report upon official

bufmefs from a fubordinate department, the officers of the former fhall

proceed forthwith to examine into, and deliberate upon the propofals

therein fubmitted to their decifion, and having determined on the ex-

pedency of confirming, or reje&ing the fame, they fhall iffiie their

orders accordingly.— If, on the contrary, they reply equivocally and

indiftindtly, inftead of giving any decifion, fo that the queftions are

repeatedly propofed and remanded, and the public fervice thereby ma-

terially injured and delayed, the officers of the fuperior tribunal

fhall be punifhed with 80 blows, for every fuch attempt to avoid the

refponfibility which is attached to the performance of their public

duty.

In like manner, if the officers of an inferior tribunal receive orders

relative to a meafure which is fit and pra&icable, and yet, inftead of

carrying it into effieft, they, under pretence of doubts on the fubjeft,

refer it again to the confideration of their fuperiors, their punifhment
fhall be the fame as that provided in the cafe laft ftated.

Eight claufes.

Sec-
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Section LXVIII.— Examination of official Records.

The records of all fuch public offices as have a fpecific command, and

a public feal, fhall be regularly examined ;
and if the adjuftment of one

or two articles is found in any cafe to have been unneceffarily retarded,

the clerk of the office fhall be puniffiable with io blows, if from three to

five articles ; with 20 blows, and one degree more feverely, as far as

40 blows, for each five additional articles unadjufted.

The deputies of the tribunals of cities of the three feveral orders,

and the fuperintending officers over granaries, treafuries, river police,

and others, fliall be puniffiable in fuch cafes refpedtively lefs by one

degree.

When any part of the records is found to be erroneous, or is kept

back from examination ; if in refpedt to one article only, the clerk of

the office fhall be puniffied with 20 blows ; if in refpedt to two or three

articles, with 30 blows; and one degree more feverely, as far as 50

blows, for every three erroneous or fupprefl'ed articles, in addition to

the number laft mentioned.

The deputies of the tribunals of cities of the three feveral orders, and

the fuperintending officers ofgranaries, treafuries, river-police, and others,

fhall be puniffiable, in each cafe, lefs by one degree.— Moreover, the

prefiding officers or governors of fuch cities, whenever it is found that

from one to five articles are erroneous, or kept back from examination,

fliall forfeit one month’s falary, and another month’s falary, as far as

three months, for each additional five articles fokept back or erroneous.

— If fuch incorredlnefs or fuppreffion of the articles of the records is

praftifed from criminal motives, fuch as, fuppreffion of the receipts

of revenue, aggravation or palliation of offences, and the like, the

puniffiment of fuch mifcondudl fhall be proportionably increafed ac-

cording as the laws, applicable to fuch cafes, diredt.

Four claufes.

Sec-
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Section LXIX.

—

Re-examination ofoutjlandingArticles ofofficialRecords .

Thofe officers in whofe province it lies to re-examine the recorded tranf-

actions of the feveral tribunals and departments of government, ffiall in-

fpedl all fuch of the proceedings in the judicial and revenue departments

as had been reported to have been found at the original examination

unneceffarily in arrear or erroneous.— Whatever, in the revenue de-

partment, is found, at the expiration of an interval of a quarter of a

year, ftill erroneous or defective, ffiall be charged againft the magiftrates

of the feveral offices, and fubjedt them to puniffiment according to the

proportion which the erroneous and defective matter bears to the re-

mainder of the proceedings— if one-tenth only, to 50 blows, and one

degree more feverely, as far as 100 blows, for every further tenth part

erroneous or defective.

If, in the judicial department, they find - at the end of the quarter,

any cafe unadjufted or not corrected, which might and ought to have
been adjufted or corrected, the refponfible magiftrate fhall be puniffied

with 40 blows, and the punifhment fhall be increafed one degree for

each additional month’s delay, as far as 80 blows at the utmoft, unlefs

it happens to be a cafe of bribeiy, liable to feverer puniffiment, in

which event the latter fhall fuperfede the former.

When any article is fuppreffed or kept back, for the purpofe of avoid-,

ing the refult of the re-examination, fuch fuppreffion, if of one article

only, ffiall be puniffied with 40 blows, and one degree more feverely for

each additional article fo fuppreffed, as far as 80 blows at the utmoft,
except it be a cafe affecting the revenue, when the fuppreffion, in the cafe

of one article only, ffiall be puniffied with 80 blows, and one degree more
feveiely foi each additional article fuppreffed, as far as 100 blows, or

as much further as may be lawfully inflidled in confequence of a cor-

rupt or criminal defign being fubftantiated againft the offender.— If

any officer of government, after the errors or omiffions of which he

L had



74 PENAL LAWS OF CHINA.

had been guilty are difcovered, fhould fraudulently attempt to alter or

interpolate the official records, the offence fhall be punifhed as any or-

dinary falfffication of an official difpatch.

All thofe colleagues who affift in the commiffion of this offence, and

their fuperiors who, having information of it, take no cognifance

thereof, fhall participate in the punifhment. If unacquainted with

the circumftances, or unconnected by office with the offending parties,

they fhall not be liable to punifhment.

No claufe.

Section LXX.— Transfer or Exchange of official Duties prohibited.

When it is the duty of an officer of government to inveftigate or

report upon any affair, whether in its progrefs from inferiors to fupe-

riors, or from fuperiors to inferiors *, if he employs any of his col-

leagues either to inveftigate the matter, or to addrefs the Report of it,

inftead of doing both himfelf, he fhall be punifhed with 80 blows*

and if it be a cafe of previous negleCt or omiffion, which it is thus at-

tempted to repair by deputy, the punifhment fhall be increafed one

degree.— If, moreover, in any fuch cafe, a deviation from juftice either

by aggravation or extenuation fhould have been committed, the punifh-

ment fhall be increafed to any extent that the law, .adapted to fuch cir-

eumftances, may authorize.

Three claufes.

Section LXXI. — Alteration ofthe Contents ofan official Difpatch.

Whoever prefumes to alter an official difpatch, by adding to,

or taking from the fenfe and words thereof, fhall be punifhed

* The regular courfe of proceedings in the feveral tribunals or courts of juftice, is de-

fcribed in its proper place.

with
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with 60 blows.— If fuch alteration is effefted with the view

to accomplifh fome unlawful purpofe, not capitally punifhable,

the punifhment incurred thereby fhall, in confequence of fuch pre-

vious offence, be increafed two degrees, but fo as in no cafe to ex-

ceed ioo blows, and perpetual banifhment to thediftance of 3000 lee .

— In any of the preceding cafes, if the unlawful object had not been

attained, the punifhment fhall be lefs by one degree.

If the unlawful objedt be in itfelf a capital offence, the previous

minor offence fhall not caufe any aggravation of the fentence.— If the

author of any official difpatch alters it himfelf, with a view to any

unlawful purpofe, he fhall only be fubjeft to the punifhment to which

fuch unlawful purpofe renders him liable} except when fuch alteration is

made to fcreen himfelf from the punifhment oferror or delay, for which

offence he fhall in fuch cafe be liable to receive 40 blows at the leaf!

.

If, in the courfe of tranfmitting, and re-iffuing government orders

upon judicial, revenue, military, or other important affairs, they are

erroneoufly tranfcribed, or the emendations made in the originals

omitted, the clerk of the office or tribunal guilty thereof fhall be

punifhed with 30 blows, and the deputy of the tribunal fhall be pu-

nifhed one degree lefs for his negledl of revifal.

If the alteration affedls any orders for the employment of troops, or

concerns the amount of fupplies to be forwarded to the army, or to

the frontier ffations, the clerk and deputy who are refponfible for the

fame, fhall refpe&ively receive Bo blows for fuch neglect ) but if it

is a cafe of wilful mifeonduct, and the alteration is made for any un-

lawful purpofe, the punifhment fhall be rated according to the fcale

already exhibited in the cafe of altering an official difpatch.— In

general alfo, the non-execution of the unlawful purpofe fhall be con-

fidered fo far to extenuate the offence, as to reduce the punifh-

ment one degree.— If, however, fuch deviation, whether wilful or

not, fhould be the caufe of the failure of any military opera-

L 2 tions
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tions, the perfon principally refponfible fliall be beheaded, after the

ufual period of confinement. — The deputy, being confidered as an

acceffary, fliall, in fuch cafe, receive 100 blows, and bebaniffied per-

petually to the diftance of 3000 lee.— When, however, any official

difpatch, or other document, is erroneoufly copied by mere accident,

and does not concern the adminiftration of military affairs, or of the

judicial or revenue departments, but regards only the ordinary routine

of bufinefs, the refponfible parties fliall not be held liable to

punifliment.

No claufe.

Section LXXII.— Ufe ofthe official or public Seal.

In every department and tribunal of government, whether at court or

in the provinces, the feal of office fliall remain in the cuftody of the pre-

fiding magiftrate or officer, and one of the magiftrates or officers who are

affeffors, having ftamped or affixed the impreffion of the feal upon

the records of their joint official proceedings, the members fliall then

individually fubjoin their fignatures. When all the affeffors are ab-

fent from neceffity, or engaged on other public fervice, the deputy

may be employed to authenticate the documents, by affixing the feal

of office. Otherwife a punifliment of 100 blows fliall follow any

deviation from this law.

No claufe.

Section LXXIII.— Omitting to ufe,
or imperfeSlly ufing ,

the official

Seal.

When a public document is iffued under the official authority of

any of the departments of government, with only a confufed and im-

perfed impreffion of the public feal, thofe who are refponfible for the

fealing
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fealing thereof, fhall be punifhed with 60 blows ; and if they fhould,

in any fimilar cafe, altogether omit to employ the public feal, the

punifhmcnt (hall amount to 80 blows.— If fuch unauthenticated or

imperfectly authenticated document fhould in any manner concern the

operations, or the fupply with ftores and provifions, of the troops in

the field, the refponfible parties fhall be punifhed with ioo blows*

laftly, if in confequence of fuch negledt, thofe to whom the public

document is addreffed, doubt its authenticity, and hefitate to comply

therewith, fo as to occafion the failure of any military operation then

depending, the principal offender (being the clerk of the office where

the negleCt originated), fhall fuffer death by being beheaded at the

ufual period j and the other officers implicated therein fhall fuffer

ioo blows, and be banifhed perpetually to the diftance of

3000 lee.

Employing the feal of office in an inverted pofition fhall be con-

fidered equivalent to the offence of impreffing it imperfectly, and

fhall be punifhed accordingly.

Three claufes.

Section LXXIV. — Employing the Sanction of the Seals of military

Offices upon civil Affairs.

All generals, commanders of troops, colonels of regiments, and

other military officers, have their refpective feals ; but, if inflead of

referving the power and authority confided in them by thofe feals, to

the authenticating of military orders, and the direction of the move-

ments and diftribution of the cavalry and infantry under their au-

thority, they prefume to give official anfwers to petitions, to grant

paffes for goods, by which the revenue may be injured, or in any

manner pretend to give inftruCtions on affairs exclufively under the civil

jurifdiCtion, the clerks and deputies in the departments of fuch officers

fhall
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ftiall receive 100 blows in each cafe, and be for ever excluded from

the public fervice.

The mifconduft of the prefiding officers fliall be reported to the

Emperor, and puniffied agreeably to His Majefty’s decifion.

One claufe.

END OF THE SECOND DIVISION.



THIRD DIVISION.

Fifcal Laws.

book i.

ENROLMENT OF THE PEOPLE.

Section LXXV Families and Individuals to be duly enrolled.

HEN a family has omitted to make any entry whatever in the
public regifter, the head or mafter thereof, if pofleffing any

lands chargeable with contributions to the revenue, fhall be punifhed
with i oo blows

j but if he poffefs no fuch property, with 80 blows
only ; and the family fhall in the former cafe be regiftered as account-
able for future public fervice, according to the amount of its taxable

pioperty, and in the latter, according to the number of male indivi-

duals of full age nf which it confifts.

When any head or mafter of a family, has among his houfehold
ftrangers who conftitute, in fad, a diftindt family, but omits to make a
con efponding entiy in the public regifter, or regifters them as mem-
bers of his own family, he fhall be punifhed with 100 blows, if any
fuch ftrangei pofTeftes taxable property, and with 80 blows if he
fliould not poffefs any j and in all cafes, the regifter fhall be duly cor-
1 ecfed, by the infertion of a defcription of fuch ftrangers as a diftindt

family.

If the perfon harboured without making any correfponding en-
tiy, 01 repiefented falfely as a member of the family, is not a
fti angei as in the laft cafe, but a relation, poffeffing a feparate efta-

blifhment, the punifhment of the head or mafter of the family fo

offending.
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offending, fhall be lefs than as aforefaid by two degrees ; the perfon

harboured and concealed fhall be liable to the fame punifhment, and be

regiftered feparately in the legal manner, as well as held accountable to

the public fervice conformably thereto.

Neverthelefs, fuch uncles, younger brothers, nephews, and fons-in-

law, who had never formed feparate eftablifhments, fhall be exempted

from the obligation of a feparate entry, prefcribed by this law.

If any perfon guilty of omitting to regifter his family, is in the fer-

vice of government, and regiftered as fuch, the omiffion fhall be pu-

nched only according to the number of individuals of full age omitted
}

as the record of any one perfon is equivalent to the record of the family.

If any head or mafter of a family omits to enter in the public re-

gifter any of the males belonging thereto, who have attained the full

age of ftxteen, or if he falfely reprefents any individuals thereof to be

under age, aged, infirm, or decrepid, fo as to evade their liability to

the public fervice, he fhall fufter the punifhment of 60 blows, when

the number of perfons does not exceed three, and be punifhed one degree

more feverely for every addition of three perfons to the number fo omit-

ted or falfely reprefented, as far as ioo blows at the utmufl *.

Moreover, any head of a family omitting to make entry of from

three to five males under the aforefaid age, fhall be punifhed with 40

blows, and the punifhment fhall be increafed one degree as far as 70

blows, for every additional five perfons under age, who may have been

fo omitted.

In all cafes the individuals found to have been omitted in the regifter,

fhall be duly entered, and if of full age, made accountable to the

public fervice.

* In the Chinefe commentary annexed to the text in the original, it is ftated that the

firft entry (hall be made of children when they attain the age of four years, but the period

of liability to public fervice appears to be only between the ages of fixteen and fixty. Be-

fides the ordinary regifters of the people, one of a more comprehenfive nature is occafion-

ally effected, comprifing perfons of both fexes, and of all ages.

Negledting
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1

Negle&ing to enter, or making a falfe entry of, a ftranger, fhall be

punifhed in the fame manner and proportions
;
and the ftranger avail-

ing himfelf thereof fhall be liable to equal punifhment, as well as

compelled to make entry and perform fervice, as a member of the fa-

mily to which he really belongs *.

The head or refponfible inhabitant of the divifion, through whofe

negledt and inadvertency, one or more families, as far as five, have

evaded the infertion of their names in the public regifter, fhall be

punifhed with 50 blows
; and one degree more feverely, as far as

100 blows, for every additional five families fo omitted to be inferted.

In like manner, when the names of any individuals are omitted to

be inferted in the regifters, the aforefaid refponfible inhabitant fhall

be punifhed with 3 o blows, when the number omitted does not exceed

1 o j and one degree more feverely for every additional 1 o omitted, as

far as 50 blows at the utmoft.

When the omiffion amounts to 10 families, the governor, deputy

and clerk of the diftrict, fhall be liable to the punifhment of 40 blows,

for their negligence in allowing the fame ; and their punifhment fhall

be greater by one degree as far as 80 blows for every additional 10 fa-

milies fo allowed to be omitted.

When the omiffion amounts to 10 individuals, the faid magiftrates

and clerks fhall be liable to 20 blows for their negligence in allowing

the fame
; and their punifhment fhall be greater by one degree for

every additional 30 individuals omitted, as far as 40 blows at the

utmoft.

When any of the preceding parties wilfully connive at fuch omiffion,

they fhall be punifhed as feverely as the principal offenders ; and if

they are found guilty of receiving money, as the price of their con-

nivance, they fhall fuffer any contingent aggravation of punifhment,

* In this cafe, the family of the ftranger is fuppofed to have been duly regiftered elfe-

where, though the individual ftranger, being abfent from his family, had been omitted.

M to
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to which they may become liable from the amount thereof, according

to the law againft receiving a bribe for an unlawful purpofe.

If, however, the officiating magiftrates and clerks ffiall have three

times ordered a revifal of the cenfus of the people, and illued compe-

tent inftru&ions and authority for fuch inveftigation to the head in-

habitants of diftridls, the faid head inhabitants ffiall alone be refponfible

for any fubfequent omiffion which may afterwards be difcovered.

All cafes of wilful connivance are, at the fame time, manifeftly to

be excepted.

Two claufes.

Section LXXVI.— Families and Individuals to be regijlered according

to their Profejjions.

All perfons whatfoever ffiall be regiftered according to their ac-

cuftomed profeffions or vocations, whether civil or military, whether

poft-men*, artifans, phyficians, aftrologers, labourers, muficians, or of

any other denomination whatever ;
wherever a military employment is

reprefented as a civil one, or an artifan endeavours to pafs himfelf as a

mere labourer, or when any other device is employed to leffen the indi-

vidual’s liability to the public fervice, fuch individual ffiall be puniffied

with 80 blows, and the magiftrate who negligently confents to fuch

omiffion, irregularity, or confufion in the entries on the public regifter,

ffiall be equally puniffiable.

Whoever falfely reprefents himfelf to belong to any military efta-

bliffiment in garrifon, or in the field, and thereby evades all public

fervice whatever, ffiall receive i oo blows, and be fent into the ulterior

and perpetual military baniffiment.

Twenty-two claufes.

* See the laft Book of the Divifion of Military Laws, entitled, “ Exprefies an.. Public

« Pods.”
'
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Section LXXVII .—'Privatelyfounding religious Houfes, andprivately

entering into the Order ofPrieflhood*.

No religious houfes of the feels of Foe and Tao-fe, except thofe

which have been heretofore lawfully conflituted and eflablifhed, fliall

be privately maintained, appropriated, or endowed, whether upon a

new, or in addition to an old foundation, or in any other manner
whatfoever.

Whoever offends againft this law fliall receive 100 blows; if a

prieft, he fliall be diverted of his facred character, and perpetually

baniflied beyond the frontier :—if a prieftefs, file fliall become a flave

to government ; and in general all the real and perfonal property be-

longing to any fuch illegal foundation fliall be confifcated.

Whoever fubmits to the tonfure
-f-,

and joins a religious community
as a prieft or prieftefs, without having previoufly obtained a govern-

ment licence, fliall be puniflied with 80 blows, and be replaced in the

clafs of ordinary citizens. When the offence is committed through the

mitigation of the head of the family, fuch head of the family fliall bear

the punifliment thereof. The members and governors of religious

communities, who illegally admit fuch perfons, fliall alfo fuffer the pu-

nifliment decreed by this law

Six claufes.

* See Section XLII. relative to the religious orders among the Chinefe.

f The priefts of the fe£t of Fee clofely fhave every part of the head ; thofe of the feci of
Tao-fe wear their hair, but in a different manner from the natives in general.

t 1S provided by the third claufe to this fedtion, that perfons defirous of contributing
to the foundation of a new temple, or other religious building, fliall be allowed to apply
for permiflion to the viceroy of the province, in order that their defires may be fubmitted
to the confideration of His Imperial Majefty.

M 2 Sec-
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Section LXXVIII.— Rule ofSuccejfon and Inheritance.

Whoever appoints his heir and reprefentative unlawfully, fhall be

punifhed with So blows * — When the firft wife has completed her

fiftieth year, and has no children living, it is allowed to appoint the

eldeft fon by the other wives to the inheritance ;
but if any other than

the eldeft of fuch fons is fo appointed, it fhall be deemed a breach of

this law.

If a perfon, not having fons himfelf, educates and adopts the fon of

a kinfman, having other fons, but afterwards difmiffes fuch adopted

fon, fuch perfon fhall be punifhed with ioo blows, and the fon fhall

be fent back to, and fupported, as before, by the adopting parents.

Neverthelefs, if the adopting parents fhall have fubfequently had

other fons, and the natural parents, having no other, are defirous of

receiving their fon back again, they fhall be at liberty fo to do.

Whoever afks for, and receives into his houfe as his adopted fon, a

perfon of a different family name, is guilty of confounding family

"j\ diftinftions, and fhall therefore be punifhed with 60 blows ;
the fon

fo adopted fhall, in fuch cafes, always be returned to his family.— In

like manner, whoever gives away his fon to be adopted into a family

of a different name, fhall fuffer the punifhment decreed by this law,

and receive fuch fon back again. Neverthelefs, it fhall be lawful to

adopt a foundling under three years of age, and to give the child the

name of the family into which it is adopted ; but fuch adopted child

fhall not be entitled to the inheritance upon failure of the children

by blood.

If the relative appointed to the inheritance, on failure of childien, is

not the eldeft in fucceflion, it fhall be deemed a breach of this law y

* See the rule of fucceflion to Hereditary Dignities in the fecond divifion to the code*

and alfo tire abftraft of the claufes annexed to this law, in the Appendix, No. XII.

the
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the relative fo appointed (hall be fent back to his place in his own
family, and the lawful heir appointed in his Head.

Whoever brings up in his family, as a Have, the male or female

child of a freeman, fhall be punifhed with 100 blows, and the child

fhall regain its freedom.

Eight claufes.

Section LXXIX.— Regulations concerningJlray Children.

Whoever receives and detains the ftrayed or loft child of a free per-

fon, and, inftead of prefenting to the magiftrate, fells fuch child as a

flave, fhall be punifhed with 100 blows, and three years banifhment.

Whoever fells fuch child for marriage or adoption into any family, fhall

be punifhed with 90 blows and banifhment for two years and a half.—
Whoever fo difpofes of a ftrayed or loft flave, fhall fuffer the punifti-

ment provided by this law, reduced one degree.

The perfon unlawfully fold fhall not in any of the above cafes be

fubjected to any punifhment in confequence, but returned to his family

or right owner.

If any one receives and detains a fugitive child, and, inftead of pre-

fenting it to the magiftrates, fells fuch child for a flave, he fhall be

punifhed with 90 blows, and banifhment for two years and a half.

Whoever fells any fuch fugitive child for marriage or adoption, fhall

fuffer the punifhment of 80 blows and two years banifhment
5 in each

of thefe cafes, the punifhment fhall be lefs by one degree, when the

fugitive is found to be a flave.

All fugitives fo difpofed of fhall fuffer punifhment one degree lefs

than that inflifted on the feller, except when the previous offence of
the fugitive fhall have been the greateft, in which cafe the feverer of

the two punifhments to which he is liable, fhall be inflicted.

Whoever,
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Whoever, inftead of felling, retains for his own ufe as a Have, wife,

or child, any fuch loft, ftrayed, or fugitive child, or flave, ftiall be

equally liable to be punifhed as above mentioned ;
but if only guilty

of retaining the fame for a fhort time, the puniftiment ftiall not ex-

ceed 80 blows.

When the purchafer, or the negociator of the purchafe, is aware of

the unlawfulnefs of the tranfadtion, he fhall fuffer puniftiment one

degree lefs than that inflidted on the feller, and the amount of the pe-

cuniary confideration ftiall be forfeited to government; but when he

or they are found to have been unacquainted therewith, they fhall not

be liable to puniftiment, and the money fhall be reftored to the party

from whom it had been received.

Whoever falfely claims a free perfon as his flave ftiall be punifhed

with i oo blows and three years baniftiment; if falfely claiming fuch

perfon as his wife or child, with 90 blows and baniftiment for two years

and a half; if falfely claiming the flave of another perfon, with

100 blows only.

One claufe.

Section LXXX.— Impartiality in the Levy of Luxes and perfonal

Services.

In all diftridts, where the taxes in money and in kind, and the ex-

traordinary and mifcellaneous perfonal fervices to be required from

the people, are eftimated and apportioned, due regard fhall be had in

each cafe to the extent of the family in point of numbers and to its

ability to contribute, according to which the members thereof fhall be

rated in the fuperior, middle, or inferior clafs, of inhabitants.

If the poorer inhabitants are compelled to perform the fervices from

which thofe who are rich are excufed, or any other fuch unjuft par-

tiality
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tiality is difcoverable in the conduct of the officers of government, it

fhall be lawful for the injured poor to appeal and complain thereof

to the tribunal of the immediate fuperiors of fuch officers, whence

they may repeat the appeal to the feveral fuperior tribunals in fuccef-

fion.— The officer and his official agents, who fhall be convifted of

any fuch breach of this law, fhall, each of them, be punifhed with

ioo blows, and the unjuft or partial arrangement fhall be annulled.

The officers of any tribunal where fuch an appeal fhall have been re-

fufed a hearing, fhall be punifhed with 80 blows ; and if they fhall

appear to have been bribed to make fuch refufal, they fhall be punifhed

as many degrees beyond 80 blows, as the law againft bribery to com-

mit an unlawful act, may warrant or require.

Five claufes.

Section LXXXI. — Impartiality in the Allotment ofperfonal Services.

All perfons who, being engaged in providing perfonal fervices of

labourers and artificers for government agreeably to the laws, do not duly

provide, and impartially allot the fame, fhall be punifhed with 20

blows when there is a deviation in refpedt to one individual ; and one

degree more feverely for every additional five individuals whom it

may concern, as far as 60 blows at the utmoft.

If fuch perfons as are engaged to perform the required fervices de-

lay, or fail in the execution of their engagements ;
or if the required

fervices having been performed, they are ftill detained by the magif-

trate beyond the lawful period, the offending party fhall be punifhed

with 10 blows for one day, and one degree more feverely for every

additional three days delay, as far as 50 blows at the utmoft.

No claufe

.

Sec-
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Section LXXXIL— Evafion ofperfonal Service.

All citizens who, not being obliged to labour for their own fupport,

place their unemployed fons, grandfons, brothers, or nephews, in the fuite

of an officer of government, in order to evade the performances of the

perfonal fervices due by them to the ftate, ffiall (being matters of fami-

lies) be puniffied with ioo blows; the officer of government conniv-

ing at fuch evafion, fhall be liable to the fame puniffiment, or, in the

event of his having received a bribe, to fuch greater puniffiment as

he might be liable to, for taking a bribe to fuch an amount, for an

unlawful purpofe.— The perfon fo placed in the fuite of an officer of

government, ffiall not fuffer corporal punifhment, but be fent into

the lefs remote military baniffiment.

When any of the fuperior and diftinguiffied magiftrates are guilty

of fuch connivance, they ffiall be tried according to this law, but the

fentence ffiall not be confidered final until it has been fubmitted to,

and approved by, the Emperor.

No claufe.

Section LXXXIII. — Supernumerary Perfons cxercifing dijiridi

Authority prohibited.

In all diftri&s of the empire, ioo families ffiall form a divifion,

and ffiall confult together, in order to provide a head and ten affeffors,

who are to attend fucceffively, in order to affift in the collection of the

taxes, and duly to afcertain the performance of all other public duties

and fervices.

If there are any other perfons who, falfely afluming authority under

the chara&ers of deputies, affiftants, and the like, create difturbances

and harafs the people, they fhall be puniffied with ioo blows and

baniffied.
The
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The elders, who are to be appointed to thefe offices, ffiall be chofen

among the moft refpedtable perfons of maturer age who belong to

the diftridt, and no perfon ffiall be eligible to, or accept, the faid

offices, who has ever held any civil or military employments, or who
has ever been convicted of any crime.— Whoever accepts the fame, in

defiance of this law, ffiall be puniffied with 60 blows, and difmiffed
j

the officer of government, who fandtions fuch undue appointment,

ffiall be puniffied with 40 blows, at the leaft, and eventually ffiffer

fuch further puniffiment as he may be liable to, in conference of be-

ing guilty of receiving a bribe for an unlawful purpofe.

One claufe.

Section LXXXIV. — Evafon of perfonal Service by Concealment or

Defertion.

All perfons and families, who ffiall remove to a neighbouring diftridt

c»r city, in order to conceal themfelves, and avoid rendering any per-

fonal fervice, ffiall be punifhed with 100 blows, fent back to, and

compelled to ferve at, the place of their original fettlement.

The head of the diftridt, and the fuperintending magiftrates and
clerks, if guilty of conniving at the departure of fuch perfons

; and all

thofe in the neighbouring diftridt who may have harboured and con-

cealed them, ffiall be held to be participators in the offence, and

punifhed accordingly.

Moreover, if the head man of the neighbouring diftridt, knowing of

the removal thereto of fuch perfons, does not inform againft and

detain them ; if the magiftrate of the diftridt to which they belong,

does not iffue letters of advice to the other magiftrates, for the purpofe

of procuring their return ; and laftly, if, after the iffue of fuch letters,

the magiftrate of the diftridt to which fuch perfons have removed, de-

N dines
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dines to fend them back, and protefts them in defiance of the law,

each of thofe officers fhall be punifhed with 6o blows.

Any labourer, artificer, or other individual, who, during the period

of his engagement to render perfonal fervice to the ftate, fhall abfent

himfelf for one day, fhall be punifhed with io blows, and one degree

more feverely for every additional five days abfence, as far as 50 blows

at the utmoft."

The fuperintending magiftrate and his clerks, when they connive

thereat, fhall be confidered as participators in the offence, and be alfo

liable to any contingent aggravation of punifhment which may arife

from the law again ft bribery for an unlawful purpofe.

If the offence fhall not appear to have been committed through the

connivance of the magiftrate and clerks, they fhall ftill be liable to

fuffer the punifhment of 20 blows, if five men efcape
j and to be

punifhed one degree more feverely, as far as 40 blows at the utmoft,

for every additional five men fo offending : in the cafe of any number

lefs than five, they fhall be excufed.

'Three claufes.

Section LXXXV.— Selection of the Guards and Attendants ofPrifons.

The guards and attendants of prifons fhall be felected from among

the moft truft-worthy and experienced perfons in the employ of go-

vernment ;
and any perfon who, after having been fo feledted, fhall

not attend, but name a fubftitute to perform his duty, fhall be punifhed

with 40 blows for fuch offence.

No claufe.

Sec-
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Section LXXXVI.— Perfonal Services of Labourers and Artificers

required beyond the legal Extent, orfor private Purpofes.

All officers of government holding magifterial fituations, or fuper-

intending public works, who fhall compel perfons under their jurif-

didtion to ferve as labourers or artificers for any private purpofe, be-

yond the diftance of i oo lee from their houfes, or who fhall employ

fuch perfons in their private concerns for a confiderable time at their

own houfes, fhall be punifhable in the following manner : In the cafe

of ordinary magiftrates fo offending, they fhall be punifhed with 40

blows, when one individual is unlawfully employed ; and one degree

more feverely, as far as 80 blows, for every additional five individuals

concerned
; in the cafe of fuperintendants of public works, the punifh-

ment fhall in every inftance be more fevere by two degrees. Each in-

dividual employed as above, fhall receive a compenfation of 8 fen

5 lee 5 hao per day*. Temporary fervices
,
however, required on

the occafion of mourning, or of a feftival, or under any other fuch ac-

cidental circumflances, fhall not be deemed an infringement of this

law.

In general, not more than 50 perfons fhall be employed on any kind

of fervice at one time, or any individual detained thereon beyond a

period of three days 5 and whenever thefe limits are tranfgreffed, it fhall

be always confidered and punifhed as a cafe of private fervice.

No claufe.

*
,0855 decimal parts of a leatig, or ounce of filyer, and equivalent to nearly feven

pence fterling.
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Section LXXXVII.— Individuals deferring, or prematurely feparating

from ,
their Families.

Sons or grandfons who form to themfelves a feparate eftablifhment

from their parents and grand-parents, and alfo make a divifion of

the family property, (hall, provided fuch parents and grand-parents

perfonally profecute, be puniflied, on convittion, with ioo blows.

Alfo, the fons of the fame parents, who fhall form to themfelves

feparate eftablifliments, and divide their refpedrive proportions of the

inheritance, previous to the expiration of the lawful period of mourn-

ing, fhall be puniflied with 80 blows, provided they are convidted

upon an information laid by an elder relation in the firft: degree, and

provided that they had not been exprefsly directed to do fo in the laft

will of their parent deceafed.

One claufe .

Section LXXXVIII.— Younger and inferior Branches of a Family
,

difpofing of the Property without Leave.

Any younger and inferior member of a family, living with the

others under the fame roof, who applies to his own ufe, or otherwife

difpofes of, the joint family-property without permiflion, fhall be

puniflied with 20 blows, if the value amounts to 10 ounces of fllver,

and one degree more feverely as far as 100 blows, for every additional

10 ounces value.

An unjufl or partial divifion of the patrimony between the elder

and younger branches of a family, upon their feparation, fhall like-

wife be puniflied agreeably to the tenor of this law *.

Two claufes.

* On the fubjedt of this and the preceding fection, fee the Appendix, No. XIII.

Sec-
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Section LXXXIX.— Care of the aged and infirm.

All poor dellitute widowers and widows, the fatherlefs and child-

lefs, the helplefs and the infirm, fhall receive fufficient maintenance

and protection from the magiftrates of their native city or diftrift,

whenever they have neither relations nor connexions upon whom they

can depend for fupport. — Any magiftrate refufing fuch maintenance

and protection, fhall be punifhed with 60 blows.

Alfo, when any fuch perfons are maintained and proteted by govern-

ment, the fuperintending magiftrate and his fubordinates, if failing

to afford them the legal allowance of food and raiment, fhall be

punifhed in proportion to the amount of the deficiency, according to

the law againft an embezzlement of government ftores *.

Six claufes.

* Agreeably to the tenor of this law, there are at Pekin, and in other parts of China,

certain eftablifhments for the fupport and education of foundlings, and for the maintenance

of the aged and dellitute ; but the facred regard which is habitually paid by the Chinefe to

the claims of kindred, operates more elfecflually and extenfively in the relief of the poor,

(except in the feafons of fcarcity and diftrefs from accidental caufes), than almoft any legal

provifion could be expected to do in fo vail and populous an empire.

END OF THE FIRST BOOK OF THE THIRD DIVISION.
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BOOK II.

LANDS AND TENEMENTS.

Section XC. — Fraudulent Evafion ofthe Land-Tax.

TT 7HOEVER fraudulently evades the payment of the land-tax, by

* ^ fupprefling or omitting the regifter of his land in the public

books, lhall be punilhable in proportion to the amount of the charge-

able land omitted, in the following manner :—When the unregiftered

land amounts to one meu *, and does not exceed five meu
,
with 40

blows ;
and for every additional number of five meu fo fupprefied, the

punifhment fhall be increafed one degree, until it arrives at the limit

of 100 blows. The unregiftered lands fhali be forfeited to the ftate*

and the arrears of the land-tax (computed according to the period

during which it had been unpaid, the extent of the land, and the rate

at which it would have been lawfully chargeable), fhall be at the fame

time difcharged in full.

When the land is entered in the regifter, but falfely reprefented, as

unproductive when produttive, lightly chargeable when heavily

chargeable ;
or if the land is nominally made over in truft to another

perfon, in order to exempt the real proprietor from perfonal fervice,

* A confiderable difficulty has been experienced in eftimating the exaft extent of the

-divifion of land, called by the Chinefe meu, owing to the various modes of admeafure-

ment practiced in China at different periods, and by different claffes of people ;
but from

a comparifon of feveral accounts given in original Chinefe works, it appears certain that

the legal meafure at prefent confifts of 240 fquare Poo or paces •, that each poo is equal to

fix che, and that a che exceeds the Englifh foot by rather more than half an inch.—Ac-

cording to this computation the meu, or Chinefe acre, may be roughly eftimated at a 1000

fquare yards of our meafure.

the
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the punishment, whether corporal or arifing out of the payment of

the arrears of the tax, fhall be inflidted in the manner and according

to the fcale above dated ; but inftead of a forfeiture of the lands, the

regifter of them fhall fimply be corrected, and the affeflment

and perfonal fervice of the real proprietor be eftablifhed agreeably

thereto.

When the land is thus illegally made over in truft, the perfon who

undertakes the truft fhall fuffer equal punilliment with the perfon

who grants it.

If the head inhabitant of the diftridt is privy to any breach of the

law, but does not take cognizance of it, he fhall be equally punifti-

able with the original tranfgreflors.

When any families or individuals return to the diftridt and calling

to which they originally belonged, and there happens to be a deficiency

of refident population, in proportion to the extent and productivenefs

of the ancient allotments of lands therein, they fhall be allowed to

contribute to the cultivation thereof, in proportion to their capacity

;

and upon a due reprefentation being laid before the magiftrates, an

allotment of unoccupied lands fhall be made to them j and according to

the entry thereof in the public regifters, they fhall thenceforwards be

liable to the land-tax, and to. perfonal fervice.

If any fuch individuals claim in their reprefentations an exceffive

(hare of the unoccupied lands, fo that they are afterwards unable to

cultivate what is granted to them, they fhall, when fuch excefs amounts

to three meu, and does not exceed ten meu
,
be liable to a punifhment of

30 blows, and be punifhed one degree more feverely for every further

excefs of ten meu
,
until the punifhment reaches the limit of 80 blows j

the excefs fhall moreover be forfeited back to the ftate.

When applications of this nature are made to the magiftrate in any

diftridt where the cultivating population is already fufficient or excef-

five,
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five, a part of the unoccupied lands in the neareft vicinity fhall be

allotted to the applicants, in proportion to . their means of keeping up

the cultivation.

Five claufes.

Section XCI.— Perfonal Vifitation of Lands fufering from any

Calamity *.

In all diftrifts wherein the Lands have fuffered from a temporary

calamity, as from exceffive rain, the overflowing of waters, exceflive

drought, unfeafonable frofts, flights of locufts, and the like, the

cuftomary affeflments lhall be proportionally reduced, or remitted al-

together ;
all reprefentations on this fubjed the magiftrates fhall be

obliged to receive ;
and if they fail to take cognizance thereof, both

by reporting the fame to the tribunals of their fuperiors, and by per-

sonally infpeding the injured lands ;
or if the magiftrate of the fupe-

rior tribunal does not difpatch an officer of government, under his

immediate orders, to examine into and verify the fads reported to

him by his inferiors ;
in all fuch cafes, the omiffion fhall be punifhed

with 80 blows.

If the officer of government employed in the firft vifitation, or the

officer employed in the re-examination, does not himfelf perfonally at-

tend on the fpot j
or if although, he does perfonally attend, he after-

wards, inftead of making a faithful report, grounded on a diligent

inveftigation, negligently trufts to the reprefentations of the head

* A remiflion of a part or of the whole of the regulated amount of the afleffment of

the land-tax •, and, at the fame time, a prompt diilribution of a fupply of grain from the

public ftores, are the means mod ufually employed by the government to alleviate the

diftrefs, which a deficient harveft, whenever it occurs, muft, in an empire depending folely

on its own productions for the fubfiftence of a population already for the mod part redun-

dant, neceffarily occafion. In the Appendix, No. XIV., fome account of one or two re-

cent inftances of this kind is inferted.

inha-
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head inhabitant of the diftridf, or his deputies, and thereupon de-

forces as produdtive what is fterile, and as fterile what is produdtive, or

in any other manner extenuates or exaggerates the circumftances of the

cafe, fuch a ftatement muff neceffarily be founded upon fraud or collu-

fion, and, while it deceives the government, it mud in an equal degree

injure the people ; the offender fhall, therefore, be punifhed with i oo

blows, deprived of his office, and rendered incapable of afterwards hold-

ing any rank or office under government. The amount likewife of the

taxes, which in confequence of fuch mifcondudt had been either impro-

perly levied, or caufelefsly remitted, fhall be eftimated, and conformably

thereto a reference fhall be made to the law concerning pecuniaiy malver-

fation in general, in order that, ifthe punifhment authorized by the latter

prove the greateft,it may be inflidted in preference to that hereby provid-

ed.—The head inhabitant of the diftridt, and his deputies, fhall be liable

to punifhment in an equal degree, when participating in the foregoing

offence, in the manner above ftated; and if they are further convidted of

bribery, they fhall be liable to any aggravation of the punifhment

which may arife from a reference to the law againft bribery for an un-

lawful purpofe.

Neverthelefs, if the incorreclnefs of the report of the infpedting

magiftrate be merely imputable to an error, or to inadvertence in afcer-

taining the limits, neither the officer of government, nor his clerks,

nor the head inhabitant of the diftridt, nor his deputies, fhall be

liable to punifhment, when the error does not exceed ten meu
; from

ten to twenty meu
,
the punifhment ffiall amount to 20 blows, and be

encreafed one degree for each additional extent of incorredtnefs of

twenty meu
,
until it arrives at the limit of 80 blows j and this offence

not being deemed of a private or perfonal nature, fhall not fubjedf the

magiflrates to a lofs of their rank or offices.

If, on any fuch occafion, an individual, or head of a family, repre-

fents his produdtive lands to be unprodudtive, and falfely pleads lofs

O by
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by any temporary calamity, he fhall be punifhed with 40 blows when

the mifreprefentation exceeds one and is lefs than five men ;
the

punilhment fhall be encreafed one degree for every additional five men

fo falfely reprefented, until it arrives at the limit of 100 blows, and the

full amount of the cuftomary affeffinent uponfuch lands fliall be thence-

forward ftriftly levied.

Seventeen claufes.

Section XCII. — Lands of the Nobility and Officers ofGovernment.

All the lands and houfes comprifed in the eftates of the nobility

and officers of government, (except fuch as by the exprefs direction

and command of the Emperor, are exempted from taxation and pei-

fonal fervice,) fhall be duly reported by the refpeftive tenants or

ftewards to the magiftrates of the diftrifts, and correftly entered on the

public regifters, that according to fuch entries they may be aflefled and

held accountable for perfonal fervices, as in all ordinary cafes.

The tenant or fteward of the land fliall be refponfible for the execu-

tion of this law, and if he neglefts to comply with it, he fliall be

punifhed in proportion to the extent of the land omitted to be inferted

in the regifter j
that is to fay, from one to three meu with fixty blows,

and one degree more feverely for every further omiflion of three meu

in the regifter, provided the punifliment does not in any cafe ex-

ceed 100 blows, and three years banifliment. The lands fliall

moreover be forfeited to the ftate, and the arrears of the tax dis-

charged in full, agreeably to the extent, the. time, and rate of legal

affeffinent.

If the head inhabitants of the feveral diftrifts, or the magiftrates

thereof, upon a vifitation of fuch lands, make falfe returns, in order

to obtain favour with the proprietors ; or if they connive at the omiflions

in.
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in the regifters, of which the latter are guilty, they fhall equally par-

ticipate in the punilhment. They fhall not, however, be punifhed

under this law in any manner, for the offences of others, except when

it is proved that they have thus actually connived at the fame.

No claufe.

Section XCIII.— Fraudulent Sale of Lands and Tenements.

Whoever fraudulently fells, exchanges, or profeffes himfelf proprie-

tor of, the lands of other perfons
;
and whoever, by a fictitious agree-

ment, without due pecuniary confideration, purchafes, or wrongfully

takes pofleffion of, the lands or tenements of others, fhall be punifhed

according to the extent of the land, or the number of the tenements

in queflion ; if not exceeding one meu, or one tenement, with 50

blows, and one degree more feverely for each addition of five to the

number of meu, or three to the number of tenements, provided the

punifhment do not in any cafe exceed 80 blows, and two years banifh-

ment.— If, however, the lands or tenements in queflion are the pro-

perty of government, the punifhment in each cafe fhall be propor-

tionably greater by two degrees.

Whoever feizes by open violence the lands and tenements of govern-

ment, or of individuals, (that is to fay, not only cultivated lands and

inhabited houfes, but alfo burying-grounds, fifh-ponds, cane planta-

tions, metal founderies, and the like,) fhall, without reference to

the number or extent, receive 100 blows, and fuffer pepetual banifh-

ment to the diflance of 3000 lee.

When any individual takes land, or the produce of land, under liti-

gation or belonging to others, and upon the pretext of being the

lawful proprietor thereof, prefents the fame to officers of government,

or to other perfons having influence and authority, as a free gift or

O 2 donation.
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donation, the giver and receiver ffiall each be punifhed with i oo blows,

and three years banishment.

In general; all lands which, by fraud or force, have been unlaw-

fully obtained, together with the produce thereof reaped during the un-

lawful pofleflion ; fecondly, the fums for which any fuch lands and pro-

duce may have been clandestinely fold
; thirdly, all the unreaped produce

remaining on fuch lands ; and laStly, the amount of all the other advan-

tages whatfoever derived from fuch lands, during the period of unlawful

ppffeffion, fhall feverally become forfeitures, and be reltored or repaid to

whom they are due, whether to the Slate, or to private individuals.

When this law is tranfgreffed by any of the privileged officers of

government, the circumflances of the cafe ffiall be investigated, and

the nature of the punishment to be inflidted fhall be determined as in

ordinary cafes, but the latter Shall not be carried into effedt until the

fentence is fubmitted to, and ratified by, His Imperial Majeily.

Nine claufes.

Section XCIV. — Officers of Government reflriBed from purchafng

Lands within the Limits of their JurifdiBion.

The officers and clerks officiating in any of the departments of go-

vernment, which poSTefs a territorial jurifdidtion, Shall not, during

the exercife of their authority therein, purchafe, or hold by purchafe,

any lands or tenements within the limits of fuch jurifdidtion
; whoever

is convidted of a breach of this law Shall fuffer 50 blows, and be re-

moved from his office, but Shall not be thereby rendered incapable of

holding offices under government elfewhere
; the lands and tenements

fo unlawfully held ffiall be forfeited to government.

'Two claufes.

Sec-
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Section XCV. — Law of Mortgages *.

Whoever takes lands or tenements by way of mortgage, without

entering into a regular contradf, duly authenticated and aflefled with

the legal duty by the proper magiftrate, fhall receive 50 blows, and
forfeit to government half the confideration money of the mortgage.

—If the mortgager does not transfer to the mortgagee unrefervedly

the whole produce of the land upon which the taxes are charged and
made payable to government, he fhall be punifhed in proportion to

the extent of the property, in the following manner : if from one to

five meu
,
with 40 blows, and one degree more feverely for each five

additional meu
,
until the punifhment amounts to 100 blows

; the

land fo illegally mortgaged fhall be forfeited to government.

If the proprietor of lands and tenements already mortgaged, attempts
to raife money thereon by a fecond mortgage, the amount obtained

upon fuch falfe pretences fhall be afcertained, and the offender

puiiifhed accordingly, as in the cafe of an ordinary theft to the fame
extent, except that he fhall not be liable to be branded.

The pecuniary confideration received by the fraudulent mortgager
fhall be reftored always to the mortgagee, unlefs fuch mortgagee is

himfelf privy to the unlawfulnefs of the tranfattion, in which cafe it

fhall be forfeited to government.

The faid mortgagee and the negotiator of the bargain, when either

of them is acquainted with the unlawfulnefs of the tranfadlion, fhall

* The mode here defcribed of lending money upon landed fecurity, is a very ancient and
frequent practice among the Chinefe, and though certainly a fpecies of mortgage, will be
feen to be modified by fome peculiar regulations. This fubje<3 has been already noticed by
the miffionaries in the Metnoiresfur les Chinois, vol. iv. p. 386. but as it is connected with
the interefting and difputed queftion of the nature of the tenure of lands in China, an ab-
ftract of fome of the more material claufes annexed to the law, have been inferted in further
illuftration of it, in the Appendix, No. XV. -

moreover
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moreover receive the fame punifhment as the mortgager. In all fuch

cafes, the firft and lawful mortgagee fhall remain in poffeffion.

If, after the period, fpecified in the deed by which any lands or tene-

ments are profelfed to be mortgaged or pledged by the proprietor, is

expired, the faid proprietor offers to redeem his property by the pay-

ment back of the original confideration upon which he had parted with

it, it fhall not be allowed the mortgagee to refufe to comply ;
any

inftance of fuch refufal fhall fubjeft him to the punifhment of 40 blows,

and to the forfeiture of all the produce of the land which he may

have reaped after the expiration of fuch period. Neverthelefs, this

law fhall only have effedt when the proprietor is really able at the ex-

piration of the prefcribed period to redeem his lands, and not

otherwife.

Ten claufes.

Section XCVI. — Sowing and tilling Lands belonging to others.

Whoever ploughs and fowsthe lands of another elandeftinely, that

is to fay, without giving notice to the proprietor, fhall fuffer punifh-

ment in proportion to the extent of the land illicitly cultivated ;
when

not exceeding one men, with 30 blows, and one degree more feverely

in proportion to each additional five meu, as far as 80 blows. If the

land had not been previoufly under cultivation, the punifhment fhall

be lefs in each cafe by one degree.

If the land of a ftranger is cultivated by force, that is to fay, in de-

fiance of the proprietor, the punifhment fhall be one degree more

fevere in each cafe.

If the land is the property of government, the punifhment of intru-

de and unlawful culture fhall be further aggravated two degrees

;

and in general, the profit derived from the cultivation of the land
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fhall be forfeited either to the individual proprietor, or to the ftate,

according to the circumftances of the cafe.

One clanfe.

Section XCVII.— Uncultivated and neglected Lands.

In every diftrift of the empire, when the lands which have been en-

tered on the public regifters as liable to the land-tax, and as fubjefting

the proprietors to the demands of perfonal fervice, are, without any

caufe, fuch as inundation, drought, or other calamity, neglected and

omitted to be duly cultivated ; as, for inftance, if the eftablilhed mul-

berry, hemp, and other fimilar plantations are not duly kept up, the

head inhabitant of the diftridt fhall be held refponfible, and punifhed

according to the relative extent of the uncultivated to that of the culti-

vated portion of the regiftered lands in his diftridt—If the unclutivated

portion is one-tenth of the whole, he fhall be punifhed with 20 blows,

and one degree more feverely, as far as 80 blows, for each additional tenth

uncultivated. The prefiding magiftrate of the city of the third order, to

which the diftridt is fubjedted, fhall likewife be punifhable, but lefs

feverely by two degrees in each cafe than the head inhabitant. The
afTeffors of the chief magiftrate fhall fuffer punifhment as acceffaries to

his offence.

The individual proprietor alfo, who fuffers his land to remain un-

cultivated, or who negledts his mulberry, hemp, or other plantations,

fhall be punifhed according to the proportion which the neglected part

bears to the whole of his regiftered property,—if it amounts to one-fifth,

with 20 blows, and one degree more feverely for every additional fifth

left uncultivated.

His
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His lands fhall moreover be affeffed with the land-tax in proportion

to the amount of the produce they are judged capable of yielding, and

the contribution fliall be levied on the proprietor accordingly.

No claufe.

Section XCVIII.— Dejiroying or damaging the Harvejls and Articles

connected therewith.

Whoever purpofely deftroys, or abandons to deftrudtion, any im-

plements or utenfils of hufbandry, cuts down timber trees, or in

general, damages the produce of the land, fliall be punifhed in propor-

tion to the eftimated amount of the damage, according to the law againft

theft to the fame extent, except that he fhall not be branded;—
if the article or produce deftroyed or damaged was the property of

government, the punifhment in fuch cafe fliall be encreafed two

degrees.

When the articles or produce of the earth belonging to government

are loft or deftroyed by an inadvertence only, the punifhment fliall be

three degrees lefs than in the cafe of a wilful offence to the fame extent

;

but in all cafes, the extent of the damage fliall be eftimated, and the

offender compelled to replace the amount to government, or to the

individual proprietor, according to the circumftances of the cafe.—
When any private property is loft or deftroyed through inadver-

tence, corporal punifhment fliall not be inflidled on the offender,

but he fliall, as already ftated, replace the amount of the damage or

lofs fuftained by the injured party.

Whoever deftroys the tomb-ftones, or the emblematical figures cut

in ftone belonging to tombs, fhall be punifhed with 80 blows ;
who-

ever deftroys the figures of domeftic or drural eities fhall be punifhed

with 90 blows; and generally, whoever deftroys or damages the

houfes,
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houfes, walls, or buildings of any kind belonging to others, fhall be

punifhed in proportion to the eflimated expence of labour and materials

neceffary to replace the fame, according to the law for the punifhment

of pecuniary injuries in general.— In all thefe cafes, the damage

fhall be fully repaired by the offending party, whofe punifhment

fhall, moreover, be raifed in each cafe two degrees, when the buildings

damaged or deflroyed had belonged to government. When, however,

the buildings of government or individuals are damaged or deflroyed

inadvertently, the perfon who did the injury fhall be liable to no other

punifliment befide the obligation to repair the damage, or re-place the

value of the property he had deflroyed.

One claufe.

Section XCIX.— Taking away
,
without Leave, the Fruit growing in

Gardens, or Orchards.

Whoever, without leave, takes away or eats the fruit growing in

the grounds or gardens of another, fhall be liable to punifhment in

proportion to the value thereof, according to the law concerning

pecuniary injuries.— Deflroying or damaging the fruit fhall be

punifhed according to the fame fcale ; and if the fruit fo eaten or

deflroyed is taken from grounds or gardens belonging to government

which had been appropriated to the preparation of fermented or

fpirituous liquors, or of any articles of fubfiflence for the public fer-

vice, the punifhment fhall be in each of fuch cafes, two degrees more
fevere than it would have been otherwife.

If the perfon who has the charge of any fuch property of govern-

ment, gives it away, or connives at its being taken away, he fhall

equally participate in the punifhment of the receiver or confumer. If

he appropriates the fame to his own ufe, he fhall fuffer punifhment

P in
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in proportion to the amount, according to the law concerning the

embezzlement of the property of government.

No claufe.

Section C .— Mifapplication of the Boats or Carriages of Government.

If any perfon having the cuftody of the property, or the fuperin-

tendance over any of the departments, of government, applies to his

own private ufe and advantage, or lends out to others, the carriages,

boats, warehoufes, mills, or other buildings or implements belonging

to government ; he, as well as the borrower of fuch articles, fhall

fuffer 50 blows; and if an officer of government, the offender fhall

moreover forfeit to the ftate the eftimated amount of the charge

ofthehireof the articles, to any extent not exceeding their value.

The offenders fhall likewife be liable to punifhment in proportion

to the amount of the aforefaid charge, one degree more feverely than

the law prefcribes in ordinary cafes of pecuniary injury, whenever fuch

punifhment, being greater, fuperfedes that hereby provided.

No claufe.

END OF THE SECOND BOOK OF . THE THIRD DIVISION.
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BOOK III.

MARRIAGE *

_
t

* ' Y ' * ’ ' *
, ,

*

.

Section Cl.— Marriages how regulated.

'YX7HEN a marriage is intended to be contra&ed, it fhall be, in the

firft inftance, reciprocally explained to, and clearly underflood

by, the families interefled, whether the parties who defign to marry are

or are not difeafed, infirm, aged, or under age; and whether they

are the children of their parents by blood, or only by adoption
;

if

either of the contradling families then objedt, the proceedings fhall be

carried no further ; if they ftill approve, they fhall then in conjunc-

tion with the negociators of the marriage, if fuch there be, draw up

the marriage-articles, and determine the amount of the marriage-

prefents.

If, after the woman is thus regularly affianced by the recognition of

the marriage-articles, or by a perfonal interview and agreement be-

tween the families, the family of the intended bride fhould repent

having entered into the contrail, and refufe to execute it, the perfon

amongfl them who had authority to give her away fhall be punifhed

with 50 blows, and the marriage fhall be completed agreeably to the

* The peculiar cuftoms and ufages which are adverted to in this book of the laws, will

be found illuftrated and exemplified in a pleafing manner, together with an interefting pic-

ture of domeftic life in China, in an Englilh tranflation of a Chinefe novel, which was edited

many years ago by the learned and ingenious Dr. Percy, Bilhop of Dromore, under the

title of “ Hau-Kiou-Choaan ,
or the Pleafing Hiftory.”— The tranflation of this little work,

not having been edited by the tranflator, and having, in part, been taken from a

Portuguefe verfion, cannot be expected to be minutely accurate, though perhaps fuffici-

ently fo for the purpofe in view, and the tranflator of the prefent work has had the fatif-

.
fa&ion of afcertaining its authenticity, by a comparifon with the Chinefe original, of

which he has a copy now in his pofleflion.

P 2 original



io8 PENAL LAWS OF CHINA.

original contrail.— Although the marriage-articles fliould not have

been drawn up in writing, the acceptance of the marriage-prefents

(hall be fufficient evidence of the agreement between the parties.

If, after the female is affianced, but previous to the completion of

the marriage, her family promifes her in marriage to another, the

perfon having authority to give her away ffiall be puniflied with 70
blows ; if fuch promife is made after the firft marriage is actually com-

pleted, (that is to fay, the bride is perfonally prefented to and received

by the bridegroom) the puniffiment ffiall be encreafed to 80 blows.

If the perfon who accepts fuch promife is, at the fame time, aware

of the exiftence of a previous contract or marriage, he ffiall parti-

cipate equally in the puniffiment, and whatever marriage-prefents he

may have tranfmitted on the ftrength of fuch promife, ffiall be for-

feited to government.— On tire other hand, if ignorant thereof, he

ffiall not be puniffiable, and the marriage-prefents made by him ffiall

be reftored.— The bride ffiall remain with the bridegroom to whom
ffie was firft married or affianced, unlefs he declines, in which cafe he

fliall receive back the amount of his marriage-prefent, and the bride

ffiall be transferred to the family of the bridegroom to whom ffie was

fecondly affianced.

If the family of the intended bridegroom, after having agreed as

aforefaid, repents of the contract, and makes marriage-prefents

to another woman, the fame puniffiment ffiall be inflided, as in

the cafes already mentioned. The bridegroom ffiall be obliged to re-

ceive his originally intended bride ; and the female, to whom he is

fecondly affianced, ffiall retain the marriage-prefents made to her, and

be at the fame time at liberty to marry another perfon.

If either of the contraded parties, previous to the completion of the

marriage, are guilty of theft or adultery ; that is to fay, have been

convided of offences of fuch a defcription, the law for puniffiing a

breach of the contrad as aforefaid ffiall not be enforced. Ifthe family of

the
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the bride deceives the family of the bridegroom, fo as to induce them

to contraCt a marriage, by indicating and leading them to expeCt

a different perfon from the one actually named and defcribed

in the contract, the giver away of the woman {hall be punifhed

with 80 blows, and her family fhall reftore the marriage-pre-

fents. If the family of the bridegroom is guilty of this offence,

the punifhment of the contractor fhall be one degree more fevere,

and the marriage-prefents fhall remain with the family of the bride. If

fuch marriage, thus contracted through mifreprefentation, is not

completed, the bride or bridegroom, whom the other party had been

led to expeCt, fhall complete the marriage, inlfead of the bride or

bridegroom who had been deceitfully fubftituted ; if the marriage un-

der the aforefaid falfe pretences, had neverthelefs been completed, it fhall

be fufficient that the parties be feparated.

Although the parties had been lawfully affianced to each other, and

the marriage prefents delivered and accepted
;
yet if the bridegroom for-

cibly takes away his bride, previous to the period agreed upon, or if the

bride is defigncdly retained and refufed to the bridegroom, after fuch

period is arrived, the contractor of the marriage in the latter cafe, and

the bridegroom in the former cafe, fhall be punifhed. with 50 blows.

If, while a junior relation is at a diftance from his family, and en-

gaged either in trade, or in official employment under government,

his grandfather, father, uncle, or fenior coufin, binds him by a mar-

riage-contraCt, and he, being ignorant thereof, happens to contraCt

and complete a marriage with fome other female during his abfence
}

fuch marriage fhall be held valid, and the contraCt made by his rela-

tions being therefore fet afide,. the affianced female will be at liberty to

contraCl another marriage. If however, fuch abfent junior member

of a family had only contracted a marriage, he fhall relinquifh it, and

in preference fulfil that contract of marriage which had been made for

him by his relations, the female to whom he had perfonally contracted

himfelf, being alfo freed from her engagement to him,— A breach of

/ / this
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this law fhall be punifhed with 80 blows, and compliance with thefe re-

gulations fhall be duly enforced by the magiflrate of the diflridt.

Four claufes.

Section CII. — Lending Wives or Daughters on Hire.

Whoever lends any one of his wives, to be hired as a temporary

wife, fliall be punifhed with 80 blows,—whoever lends his daughter

in like manner, fhall be punifhed with 60 blows j the wife or daughter

in fuch cafes, fhall not be held refponfible.

Whoever, falfely reprefenting any of his wives as his filler, gives her

away in marriage, fhall receive ioo blows, and the wife confenting

1 thereto, fhall be punifhed with 80 blows.

Thofe who knowingly receive in marriage the wives, or hire for a

limited time the wives or daughters of others, fhall participate equally

in the aforefaid punifhment, and the parties thus unlawfully con-

nedted, fhall be feparatedj the daughter fliall be returned to her

parents, and the wife to the family to which fhe originally belonged

;

the pecuniary confideration in each cafe fliall be forfeited to govern-

ment. Thofe who ignorantly receive fuch perfons in marriage, contrary

to the laws, fhall be excufed, and recover the amount of the marriage-

prefents.

One claufe.

Section CIII.— Regard to Rank and Priority among Wives*.

Whoever degrades his firfl or principal wife to the condition of an

inferior wife or concubine, fhall be punifhed with ioo blows. Who-
ever

* The peculiar limitations under which polygamy is allowed in China require here fome

explanation, as it was impoflible in tranflating the text, to diftinguifh by any terms ftri&ly

appropriate, the two modes of efpoufal which are eftablifhed by the Chinefe laws, and

which are equally diftinft in point of form as in their legal confequences.
The
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ever, during the life-time of his firft wife, raifes an inferior wife to

the rank and condition of a firft wife, fhall be punifhed with go blows,

and in both the cafes, each of the feveral wives fhall be replaced in the

rank to which fhe was originally intitled upon her marriage.

Whoever, having a firft wife living, enters into marriage with an-

other female as a firft wife, fhall likewife be punifhed with 90 blows j

and the marriage being confidered null and void, the parties fhall be fepai

rated, and the woman returned to her parents.

No claufe.

Section CIV.— EjeBingfrom Home a Son-in-law *.

Whoever either ejedls the hufband of his daughter whom he had

received into his houfe as his fon-in-law, or receives into his houfe

another perfon, as the hufband of* fuch daughter, fhall be punifhed

with 100 blows. The wife fhall not be punifhed unlefs fhe had affifted

The firft or principal wife is ufually chofen for the hufband by his parents or fenior re-

lations, out of a family equal in point of rank and to other circumftances to his own, and is

efpoufed with as much fplendour and ceremony as the parties can afford ; and the bride,

when (he is received into the houfe of the bridegroom, acquires all the rights and privileges,

which, under the degraded ftate of the female fex in Afiatic nations, can be fuppofed to be-

long to a lawful wife.

A Chinefe may afterwards lawfully efpoufe other wives, agreeably to his own choice, an<J

with fewer ceremonies, as well as without any regard to equality in point of family and con-

nexions : thefe wives are all fubordinate to the firft wife, but equal in rank among them-

felves. In deferibing this connexion, the term inferior wife has been preferred to that of

hand-maid, or concubine, as there are always certain forms of efpoufal, and as the chil-

dren of fuch wives have a contingent right to the inheritance.

* It is remarked in a note in the original Chinefe, that the bridegroom, who, inftead of

taking home his bride to his own houfe, lives with her at the houfe of her parents, by fo

doing, deviates from the eftablifhed forms of efpoufal ; but that having been once fo received

as a fon-in-law, the law protects him in the right which he had acquired, of either remain*

ing there with his wife, or taking her away with him to a feparate eftablifliment.

and
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and concurred in the ejetion of her hufband, in which cafe (he fhall

likewife fuffer ioo blows. The perfon, moreover, who is fecondly re-

ceived as a fon-in-law, if privy to the illegality of the tranfaftion, lhall

participate equally in the punifhment, and forfeit to government the

marriage-prefent, but otherwife, fhall be excufed from the puniihment

and the forfeiture. When the firft marriage had been contracted, but

not completed, the ejection of the intended fon-ir -law fhall be punifhed

lefs feverely by five degrees.— The woman fhall belong to her firft

contracted hufband, and live with him feparately from her father and

mother.

No claufe.

© » *

Section CV. — Marriage during the legal Period of Mourning.

If any man or woman enters into an equal marriage during the

legal period of mourning for a deceafed parent, or any widow enters

into a fecond and equal marriage within the legal period of mourning

for her deceafed hufband, the offending party fhall be punifhed with

ioo blows.

If it is not an equal match, that is to fay, if a man takes an inferior

wife from a fubordinate rank, or a woman connects herfelf in marriage

— 6n o-ii ft / / as one of the inferior wives of her hufband, the puniihment attending

a breach ofthis law fhall be lefs by two degrees.

If a widow who, during the life of her hufband, had received ho-

norary rank from the Emperor, ever marries again, fhe fhall fuffer

puniihment as above defcribed, and moreover lofe her rank, as well

as be feparated from her fecond hufband.

Whoever knowingly contracts marriage with a widow of rank, or

with any widow during the legal period of mourning, lhall fuffer

puniihment in each cafe proportionably lefs by five degrees, and the

marriage-prefent fhall be forfeited to government } if ignorant of the

illegality
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illegality of his conduct, he fliall be exempt from punilhment, and

recover the marriage- prefent, but ftill be feparated from his wife, as in

the cafes already hated.

Whoever marries on equal terms, during the period of legal mourn-
ing for a grand- father, grand-mother, uncle or aunt, elder brother

or elder filler, fliall fuffer 80 blows, but the marriage fliall neverthe-

lefs be valid.

The marriage of, or with, inferior wives within fuch period fliall

be excufed. ^
Whoever within the period of mourning for a father, mother, m

father or mother-in-law, or for a hulband, completes an intended

marriage to which the parties had been previoufly affianced, lhall be

punifhed with 80 blows.

If a widow, after the expiration of mourning for her hulband, is

really unwilling to enter into a fecond marriage j and neverthelefs, her

parents, grand-parents, or the parents or grand-parents of her late

hulband, force her to many again, the party fo compelling his daughter

or grand-daughter to marry, fliall be punilhed with 80 blows. If the

widow is fo compelled by any other relation in the firlt degree, fuch

relation fliall be punilhed one degree more feverely ;—if in a more re- X
mote degree, two degrees more feverely. Neither the widow nor her.

fecond hulband fliall in thefe cafes be punifliable.— If the marriage

is only contracted, but not completed, the widow fliall remain in her /
'

firll hulband’s family, and be permitted to continue Angle, and the

marriage prefent fliall be returned
5—if the marriage has been corn- <h .

pleted, the widow fliall live with her fecond hulband, but the marriage-

prefent fliall be forfeited to government.

One claufe.

CL. tfj

a
fa

Cl
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Sec-
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Section CVI. — Marriage during the Imprifonment of Parents.

Whoever marries a wife or a hufband upon equal terms of efpoufal,

having a father, mother, grand-father or grand-mother at the fame

time under confinement in prifon for a capital offence, fhall be pu-

. nifhed with 80 blows ;
— whoever at fuch time receives in marriage,

or becomes by marriage, a fubordinate wife, fhall fufter punifhment

lefs by two degrees.

Neverthelefs, if any fuch perfon enters into the marriage ftate at

fuch period, by the exprefs command of his or her parent or grand-

parent in prifon, no punifhment fhall enfue, provided the ufual feaft and

entertainment is omitted ; otherwife a punifhment of 80 blows fhall

ftill be inflifted.

No claufe.

Section CVII . — Marriage between Perfons having the fame Family-

Name.

Whenever any perfons having the fame family-name intermarry,

the parties and the contra&or of the marriage fhall each receive 60

blows, and the marriage being null and void, the man and woman

fhall be feparated, and the marriage-prefents forfeited to go-

vernment *.

No claufe.

# The molt ufual term in the Chinefe language for defcribing “ the people or nation,”

is Pe-fing, or “ the hundred names.” Although the names of families in China are at

prefent fomewhat more numerous, they are very few in proportion to the immenfe popu-

lation, and the reftrictions impofed by this law upon marriage muft therefore be often em-

barraffing and inconvenient, however little the choice and inclination of the parties them-

felves, may under any circumftances, be confulted.

Sec-
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Section CVIII. —• Marriage between Perfons related by Marriage.

In general all marriages between perfons who through another mar-

riage are already related to each other in any of the four degrees, and

all marriages with lifters by the fame mother, though by a different

father, or with the daughters of a wife’s former hulband, lhall be con-

fidered as inceftuous, and punifhed according to the law againft a

criminal intercourfe with fuch relations *.

A man lhall not marry his father’s or mother’s fifter-in-law, his fa-

ther’s or mother’s aunt’s daughters, his fon-in-law’s or daughter-in-

law’s filter, or his grandfon’s wife’s filler, on pain of receiving ioo

blows for fuch offence.

Whoever marries his mother’s brothers or mother’s filter’s daughter,

lhall receive 80 blows, and in thefe as well as the foregoing cafes, the

marriage fhall be annulled, and the marriage-prefent forfeited.

'Two claufes.

Section CIX.— Marriage with Relations by Blood
,
or with the Widows

offuch Relations.

Whoever marries a female relation beyond the fourth degree, or

the widow of a male relation equally remote, lhall be punilhed with

ioo blows. Whoever marries the widow of a relation in the fourth

degree, or of a filter’s fon, fhall be punilhed with 60 blows, and one

year’s banilhment.— Whoever marries the widow of any nearer rela-

tion, fhall be punilhed according to the law againft inceftuous con-

nexions with fuch perfons. Neverthelefs, when the connexion had

been broken by a divorce, or an intervening marriage with a ltranger,

the offence lhall in general be only punilhed with 80 blows.

* The book of the laws referred to in this and the following fe&ion is contained in the

criminal divifion of the code, and entitled, Inujl and Adultery.

CL? Whoever
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Whoever receives in marriage any of his father’s or grandfather’s

former wives, or his father’s fillers, fhall, whether they had been

divorced or re-married, in all cafes fuffer death, by being be-

headed. Whoever marries his brother’s widow, fhall be firangled.

The foregoing cafes, in general apply to firft wives only, and the

punifhment of marrying the inferior wives of fuch relatives as afore-

faid, fhall be lefs in each cafe by two degrees.

Whoever marries any female relation in the fourth, or any nearer

degree, fhall be punifhed according to the law concerning incell, and

all fuch incefluous marriages fliall be null and void.

Two claufes.

Section CX . — Marriage of Officers of Government into Families

fubjecl to their JurifdiBion.

If any officer belonging to the government of a city of the firft,

fecond, or third order, marries, while in office, the wife or daughter

of any inhabitant of the country under his jurifdidlion, he fhall be

punifhed with 80 blows.

If any officer of government marries the wife or daughter of any

perfon having an intereft in the legal proceedings at the fame time un-

der his inveftigation, he fhall be punifhed with ioo blows, and the

member of the family of the bride, who gave her away, fhall be equally

punifhable. The woman, whether previoufly married or not, fhall be

reflored to her parents, and the marriage-prefent forfeited in every

cafe to government.

If the officer of government accomplifhes the marriage by the

force or influence of his authority, his punifhment fhall be incieafed

two degrees, and the family of the female, being in fuch a cafe exempt

from refponfibility, fhe fliall, if previoufly Angle, be reflored to her pa-

rents ;
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rents ; and if previoufly married, to her former hufband 3 the marriage-

prefent fhall not in either cafe be forfeited.

If any officer of government, in (lead of marrying the female him-

felf in any of the above cafes, gives her in marriage to his fon, grand-

fon, younger brother, nephew, or other perfon belonging to his houfe-

hold, he (hall be liable to the fame punifhment as aforefaid, but

neither the bride nor the bridegroom fhall fuffer for fuch offence.

When the marriage is a compenfation for fome unjuft decifion on a

fubject under the magiftrate’s inveftigation, the punifhment fhall be

encreafed as far as the law, applicable to fuch a deviation from juftice,

may authorize.

No claufe.

Section CXI.— Marriage with abfconded Females.

Whoever receives and marries a female criminal, who had abfconded

from the fear of punifhment, fhall, whether fhe had been previoufly

married or not, be punifhable to the full extent of the crime fuch female

had committed, fetting afide only the aggravation of two degrees to

which fhe is liable from her being a fugitive, and with a reduction

of one degree, when the offence of the female is of a nature to be

punifhable with death. The marriage fhall moreover be annulled, and

the parties feparated, unlefs the female was previoufly fingle, and ob-

tains the benefit of a fpecial or general pardon. When the perfon

marrying a criminal fugitive had been ignorant of the circumftance

of her being fuch, he fhall beexcufed.

No claufe.

Section CXII.— Forcible Marriage of afree Mans Wife or Daughter.

Whoever, confiding in his power and influence, feizes by violence

the wife or daughter of a free-man, and carries her away to make her

one
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one of his wives, fhall fuffer death, by being ftrangled after the ufual

period of confinement.

If the female was fingle, fhe fhall be returned to her parents or

relations ;
and, if previoufly married, to her lawful hufband.

Whoever, inftead of marrying fuch female himfelf, gives her in

marriage to his fon, grand-fon, brother, nephew', or other perfon of

his houfehold, fhall be liable to the fame punifhment, and the parties

fhall be feparated, as in the former cafe j but the hufband, not being

the contriver of the offence, fhall not be punifhable.

Four claufes.

Section CXIII. — Marriage with Female Muficians and Comedians.

If any officer or clerk of government, either in the civil or military

department, marries, as his firft or other wife, a female mufician or

comedian, he fhall be punifhed with 60 blows, and the marriage be-

ing null and void, the female fhall be fent back to her parents and

rendered incapable of returning to her profefiion. The marriage-pre-

fent fhall be forfeited to government.

If the fon or grand-fon, being the heir of any officer of government

having hereditary rank, commits this offence, he fhall fuffer the fame

punifhment, and whenever he fucceeds to the inheritance, his parental

honours fhall defcend to him under a reduction of one degree.

No claufe.

Section CX 1V. — Marriage of Priejls of Foe or Tao-ffe*.

If any prieft of Foe or Tao-Jfe takes a firft or inferior wife, he fhall

be punifhed with 80 blows, and expelled from the order to which he

belonged. The member of the family of the female who gave her

* See Section XLII. and LXXVII. relative to thefe orders of priefthood in China.

away
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away in marriage fhall be equally punifhable ; the marriage (hall be

null and void, the female fent back to her family, and the marriage-

prefent forfeited to government
; all the other priefts of the fame efta-

blilhment who were privy to the offence, fhall be fubject to the fame

corporal punifhment, but not to expulfion from their order; if ignorant

of the offence having been committed, they fhall not fuffer punifhment

in any refpect.

If a prieft folicits a woman in marriage, under pretence of obtain-

ing a wife for his relations or fervants, and afterwards appropriates the

female to himfelf, the offence fhall be punifhed according to the law

prohibiting inceffuous intercourfe and adultery.

No claufe.

Section CXV. — Marriage between Freeperfons and Slaves.

If any mafter of a family folicits and obtains in marriage for his

flave, the daughter of a free-man, he fhall be punifhed with 80 blows
; /

— the member of the family who gives away the female in marriage

fhall fuffer the fame punifhment, if aware that the intended hufband

is a flave, but not otherwife.

A flave foliciting and obtaining a daughter of a free-man in mar-

riage, fhall alfo be punifhed in the fame manner ; and if the mafter of

the flave confents thereto, he fhall fuffer punifhment lefs by two de-

grees ; but, if he moreover receives fuch free-woman into his family as

a flave, he fhall be punifhed with ioo blows.

Likewife, whoever falfely reprefents a flave to be free, and thereby

procures fuch flave a free hufband or wife, fhall fuffer 90 blows. In

all thefe cafes the marriage fhall be null and void, and the parties re-

placed in the ranks they had refpectively held in the community.

No claufe

.

Sec-
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Section GXVI. •—* Law of Divorce.

If a hufband repudiates his firft wife, without her having broken

the matrimonial connexion by the crime of adultery, or otherwife; and

without her having furnifhed him with any of the feven juftifying

caufes of divorce, he fhall in every fuch cafe be punifhed with 80

blows. Moreover, although one of the feven juftifying caufes

of divorce fhould be chargeable upon the wife, namely, (i)bar-

rennefs; (2) lafcivioufnefs
; (3) difregard of her hufband’s parents;

^ (4) talkativenefs
; (5) thievifh propenfities

; (6) envious and fufpicious

temper; and, laftly, (7) inveterate infirmity
;

yet, if any of the three

reafons againft a divorce fhould exift, namely, (1) the wife’s having

mourned three years for her hufband s
parents; (2) the family s hav

ing become rich after having been poor previous to, and at the time

of, marriage; and, (3) the wife’s having no parents living to receive

her back again; in thefe cafes, none of the feven aforementioned

caufes will juftify a divorce, and the hufband who puts away his wife

upon fuch grounds, fhall fuffer punifhment two degrees leis than that

laft ftated, and be obliged to receive her again.

If the wife fhall have broken the matrimonial connexion by an aft

of adultery, or by any other aft, which by law not only authorizes

but requires that the parties fhould be feparated, the hufband fhall re-

ceive a punifhment of 80 blows, if he retains hei.

When the hufband and wife do not agree, and both parties are de-

firous of reparation, the law limiting the right of divorce fhall not

be enforced to prevent it.

If, upon the hufband’s refufing to confent to a divorce, the wife

J quits her home and abfconds, fhe fhall be punifhed with 100 blows,

and her hufband fhall be allowed to fell her in maniage; if, during

fuch abfence from her home, fhe contrafts marriage with another per-

fon, flie fhall fuffer death, by being ftrangled, after the ufual period

of confinement.
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If, previous to the expiration of a period of three years after a

hufband had deferted and been no more heard of by his wife, fuch

wife, without giving notice at a tribunal of government, fliould like-

wife quit her home and abfcond, fhe fhall be punifhed with 80 blows ;

and the punifhment fhall be increafed to ioo blows, if fhe fliould

moreover prefume to contract another marriage within fuch period.

In all the foregoing cafes, the firfl wife only is intended to be ad-

verted to, but the laws in every inftance fhall be applied in cafes of the

inferior wives, upon a reduction being made in the punifhment to the

extent of two degrees for each offence.

To render the adl of the wife a fecond marriage, there muft have
been a perfon to give her away to the new hufband, and a delivery of
marriage-prefents

j otherwife, it is to be confidered fimply as a cafe

of adultery.

If a female flave deferts from her mailer’s houfe, fhe fhall be punifhed

with 80 blows, or with ioo blows if fhe contradls a marriage during

fuch abfence, and in both cafes fhe fhall be reflored to her mailer.

Whoever harbours a fugitive wife or flave, or marries them know-
ing them to be fugitives, fhall participate equally in their punifhment,

except in capital cafes, when the punifhment fhall be reduced one
degree. The marriage-prefent in all fuch cafes is forfeited to govern-
ment. When, however, the perfon harbouring or marrying the fugi-

tive is really ignorant of her criminality, he fhall not be fubjedl to

any punifhment, and fhall be even entitled to demand the return of
the marriage-prefent.

In the foregoing cafes, if the giver-away in marriage of a fugitive

wife, in the abfence of her lawful hufband, is an elder relation in the

firfl degree of fuch female, the punifhment attending fuch unlawful

marriage fhall be folely inflidled on the relation, and the female fhall

fuffer, without aggravation, the punifhment to which fhe was liable

as a fugitive.

R If
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Ifthe giver-away in marriage of fuch female was anymore remote elder

relation, the relation fhall drill be punilhed as in the laft inftance, but the

female and the perfon marrying her, fhall likewife be punifhable, as accef-

faries to the aggravated offence. If, in fuch cafes, the propofal of the

marriage is fhewn to arife from the parties themfelves, they fhall be pu-

nifhed as principals, and the giver-away of the female as an acceffary

only ; but the punifhment of the latter, although in extreme cafes no-

minally capital, fhall never exceed 100 blows and perpetual banifh-

ment to the diftance of 3000 lee.

Two claufes.

Section CXVII.— Giving in Marriage unlawfully.

In all marriages contracted contraiy to law, if the giver-away of

the bride, or the contractor of the marriage on the part of the hufband,

is the paternal or maternal grand-father, grand-mother, father, mo-

ther, .paternal uncle or aunt, or paternal elder male or female coufin,

the punifhment denounced by law fhall be folely inflicted on fuch

relations, and the parties themfelves fhall not be held refponfible.

When the giver-away of the wife, or contractor of the marriage

as aforefaid, is a more remote relation of the party marrying, but is

ftill the chief agent in procuring the unlawful marriage, he or fhe fhall

be punilhed as a principal, but the hufband and wife fhall likewife par-

ticipate in the punifhment of the offence, as acceffaries.

If, on the contrary, the unlawful marriage contracted as above

originated with the parties themfelves, they fhall be punilhed as prin-

cipals in the offence, and thofe who contracted tire match for them, as

acceffaries only.

When, according to the application of thefe rules, the parties to a

marriage are punifhable as principals with death, the law fhall be car-

ried ftriCtly into effeCt j but, when the perfons who contracted an un-

lawful
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lawful marriage in behalf of others, are nominally liable to capital

punifhment, it fhall be mitigated one degree j thofe, however, who
are punifhed as their acceffaries, fhall ftill fuffer as acceffaries to a

capital offence.

Moreover, if the hufband and wife, in confequence of having been

previoufly terrified and threatened by their elder relations, had entered

into an unlawful marriage, which they had not themfelves devifed or

originated
; or if the hufband was not twenty years of age complete,

and the wife had never previoufly quitted her parent’s roof, the con-

tractors on each fide of the unlawful marriage fhall, under fuch circum-

ftances, be alone punifhable and refponfible.

When any unlawful marriage has been only contracted, but not

completed, the punifhment of the refponfible parties fhall always be

lefs by five degrees.

The negotiator of any unlawful marriage, knowing it be unlawful,

fhall fuffer punifhment within one degree of that inflicted on the re-

fponfible party, but otherwife fhall be excufed.

In general, in every cafe in which it is directed that an unlawful

marriage fhall be annulled, the parties fhall be placed in the fame con-

dition as that in which they were previous to the marriage; and

although any general aCt of pardon fhould intervene, and occafion a

remiffion of the punifhment denounced by law againft them as public

offenders, fuch pardon fhall be no bar to the divorce.

In general alfo, when the party giving the marriage-prefent is, at

the fame time, aware of the unlawfulnefs of the tranfaCfion, fuch pre-

fent fhall be forfeited to government
; but otherwife it fhall be re-

ftored to the giver.

Three claufes.

END OF THE THIRD BOOK OF THE THIRD DIVISION.

(
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BOOK IV.

PUBLIC PROPERTY.
t

Section CXVIII.— Regulations concerning Coinage*.

A CCORDING to the regulations concerning coinage, there are

founderies and mints where the metal is prepared and call, and

alfo proper ftore-houfes in which the coin is depofited until required

for the public fervice. The quantity of metal coined in the former,

and the periods of its iflue from the latter, fhall be ftrictly conform-

able to the deliberate refolutions thereon of the fupreme court for

afFairs of revenue, in order that the fucceffive fupplies of coin for the

ufe of the people may correfpond with their wants, and be regulated

according to the market-prices of gold, filver, grain, and other articles

in general ufe and confumption.

Whoever, having authority in any of thefe departments, retains and

accumulates the coin, inftead of diilributing it at due feafons, {hall be

punifhed with 60 blows.

* It is well known to be the policy of the Chinefe government to have no other currency

than a fmall coin of bafe metal, chiefly copper, of which the legal value is one thoufandth

part of a leang, or Chinefe ounce of filver ; the a&ual exchange fometimes rifes above, and

fometimes falls Ihort of this rate, in confequence of the intrinfic value of the coinage of dif-

ferent dates varying according to the relative proportions as well as total quantities of the

metals employed, while the value of filver is alfo necelfarily fubjeCt to fluctuation, as that of

any other marketable commodity.

On account of the inconvenience which would attend the payment of large fums in a

coin of fo low a denomination, and as paper currency is at prefent altogether unknown in

the empire, ingots of pure filver, of one and of ten Chinefe ounces weight, (ufually call

in moulds, and diftinguilhed with a peculiar ftamp,) are moll generally employed on fuch

occafions, efpecially in all payments to government ;
but it is to be obferved, that of late, the

European trade has introduced the Spanilh dollar into fuch extenlive circulation in many of

the provinces of China, that, excepting the officers of the government, it is very generally

known and received among the natives,^and even at a rate beyond its intrinfic value, in con-

fideration of the apparent fecurity againll fraud, which is afforded by the impreffion.

In
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In no private dwelling of any foldier or citizen fhall any utenfils

of copper, or chiefly of copper, be ufed, except mirrors, military

arms, bells, and articles fpecially confecrated to religious purpofes

;

but whatever quantity of copper any individual may have in excefs, he

fhall be permitted to fell to government at the rate of feven fen, (or

hundreth parts of a leang or ounce of filver) for every kin weight of

copper, or as much more or lefs as the ftate of the market and circum-

ftances may authorize*.

Whoever buys or fells copper clandeftinely, or conceals the fame

in his houfe, inftead of offering it for fale to government, fhall be

punifhed with 40 blows.

‘Three claufes.

Section CXIX.— Periods efablijhed for collediing the Revenues in

Kind.

For the purpofe of receiving the import on the fummer harvert,

confifting of wheat only, the granaries of government fhall be opened

on the 1 5th of the 5th moon, and the whole of the import laid in by

the clofe of the 7th moon
-f-.

For the purpofe of receiving the import on the autumnal harvert,

which is of grain in general, the granaries of government fliall be re-

opened on the firft of the 10th moon, and the whole laid in by the end of

the 1 2th moon.

This law fhall not prevent the receipt of thofe imports at an earlier

period, provided an unufually early harvert fhould admit of it, but if

the fummer import is, at the end of the 8th moon, or the autumnal

* A Chinefe ounce of filver being eftimated at 6s. 8J. fterling, the average value of cop-
per will appear to be no more that 5 T% pence a kin weight, (exceeding the Englifh pound by
one-third,) but this (if it is not indeed merely Hated at random) can only be confidered as
applicable to the period of the original promulgation of the code.

i Refpecting the Chinefe mode of computing time, fee the note to the XLI. Section.

/ import
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import at the end of the ift moon of the fucceeding year, ftill deficient,

the magiftrate of the diftritt, the magiftrate fuperintending the col-

ledtion of the revenue in grain, their refpe&ive clerks, the officiating

head inhabitants of the diftridts in which the cohesion has been de-

ficient, and the landholders not duly contributing, fhall all of them

be feverally refponfible, each in his proper degree, according to the

proportion the deficiency bears in each particular cafe to the whole

amount which was due, or which ought to have been collected 01 fur-

nifhed. If one-tenth, the punifhment fhall amount to 60 blows, and

the punifhment fhall be encreafed one degree for every tenth deficient,

as far as the limit of ioo blows.

If the magiftrates, their clerks, or the head inhabitants, have been

convicted of bribery, they fhall be punifhed as much more feverely as

the law concerning bribery for unlawful purpofes may authorize.

If the deficiency in the contribution is not made up within a twelve-

month after it was due, the land-holder and the head inhabitant fhall

refpeftively be punifhed with ioo blows, and the magiftrates and

their refpedtive clerks fhall fuffer punifhment in the manner ordered

and provided in the fupplemental regulations.

Six claufes .

Section CXX.— Fairnefs and Impartiality in collecting the Revenues

in Kind.

The officers and attendants belonging to the granaries of govern-

ment, when colledting the imports in grain, fhall permit each of the

contributors perfonally to attend and meafure the proportions of grain

for the delivery of which he is anfwerable > and all fuch allowances

fhall be made fuch contributors as are warranted by the particular re-

gulations of the feveral provinces.

If
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If the officer fuperintending the grain department, or the colledtor

under his controul, refufes to receive fair meafure from the contri-

buting land-holder, and infills on fhaking the grain into as fmall com-

pafs as poffible, or piles the grain into a heap, inllead of linking it at

the upper edge of the containing velfel, he fhall receive at the leaft

a punilhment of 60 blows, and be liable to any increafe in the punilh-

ment not exceeding 100 blows, which, according to the ellimated

value of the overplus, may refult from the application to this cafe of

the law for punilhing pecuniary injuries in general.

Thefe laws, however, are only intended to be applied to the cafes

in which the excefs exacted from the contributors is duly appropriated

to the ufe and fervice of government. If the offender applies the ex-

cefs fo exacted to his own ufe and advantage, he will be liable to feverer

punilhment, as an embezzler of the property of government.

If the fuperintending magillrate of the diltrict is privy to the com-

miffion of this offence, and does not take cognizance of it, he fhall be

equally punilhable, but ihall not otherwife be held refponfible. The

excefs of grain which may have been exacted, fhall be rellored to the

refpective contributors.

Three clanfes.

Section CXXI.— Concealing or wafting the Proportion of excifeable

Articlesfet apartfor the Ufe of Government.

In all cafes in which the land-holder or houfe-holder is allowed to de-

liver in himfelf the proportion of his goods fettled at the examination

of the excife-officer or colledtor, as in the inltances of the filk-worm-

feeder and the metal-worker ; and, in general, when any individual is

refponfible for the delivery ofany articlewhatever to government, if, after

having received the official notice demanding the fame, the contributor

conceals, waftes, or appropriates to his own ufe, any part of the amount

of
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of the articles due by him to government, and attempts to deceive the

magiftrate by alleging that fuch part had been loft or deftroyed by fire,

water, or thieves, he fhall be punifhed in proportion to the eftimated

value of the amount remaining due by him, according to the law againft

theft in ordinary cafes ;
neverthelefs, the punifhment fhall not in any

cafe exceed ioo blows and perpetual banifhment to the diftance of

3000 lee
,
and the offender fhall not be branded.

If the officers and clerks of the department are privy to the offence,

they fhall fuffer equal punifhment with the offending party, but

otherwife fhall not be held refponfible. The offence, not being con-

fidered of a private and perfonal nature, fhall not fubjeci the magi-

ftrates to lofe their offices, unlefs they are at the fame time convidled

of bribery, which will render them liable to fuch aggravation of the

fentence as may refult from the law againft bribery for an unlawful

purpofe.

Among others, the poorer land-holders and houfe-holders, who, when

employed according to cuftom in conveying or fuperintending the con-

veyance of government property, avail themfelves of fuch opportunities

of committing any wafte or depredation, fhall be punifhable conform-

ably to this law.

One claufe.

Section CXXIL

—

Vicarious Contributors to the Revenue.

Whoever undertakes to deliver to government the amount of the

impoft due from another, fhall fuffer 60 blows, and fhall ftill, in

behalf of the refponfible proprietor, deliver into the granary of go-

vernment the whole amount originally due, and half as much more, by

way of forfeiture *.

* The objeft of the enactment of this law, appears to be to prevent any perfon from

deriving an intermediate profit from the collection of the revenue, as fuch profit mull

necefiarily either reduce the receipts on account of government, or become an addition to

the burthen fuftained by the contributor.

If
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If the fuperintending officer of government himfelf undertakes this

vicarious mode of paying the legal contribution, his punifhment fhall

(exclufive of the payment and forfeiture) be two degrees more fevere

than that of any other individual in a fimilar cafe.

The penalties of this law fhall not, however, extend to thofe poorer

land-holders or houfe-holders who, in confequence of their refpeCtive

fhares of rice or wheat being individually lefs than the eflimated fhare

of one family, unite together, and appoint one to contribute for the

whole.

If the vicarious contributor is guilty of any deception, or docs not

contribute fufficiently, he fhall, moreover, be liable to punifhment in

the fame manner as the ordinary contributors.

Two claufes.

Section CXXIII. — Premature Difcharges, or Quittancesfor Taxes due

to Government.

The conti ibution to the revenue payable into the treafuries in fpecie,

or to be depofited in kind in the public granaries, muff not fall fhort

of the amount determined by law
j and if, previous to the full fatif-

fadtion of the claims of government, the fuperintendant of the de-

partment, in concurrence with the fuperior officer commanding the

diffria, grants a general acquittance to any inhabitant, all the officers

of the feveral public boards thus concurring therein fhall be punifhed,
each in proportion to the total amount deficient, according to the law
legal ding an embezzlement of government ffores to the fame extent.

When an officer of government is difpatched to any quarter with
fpecial powers and inflruClions for the collection of duties and taxes,

if, in conjunction with the magiffrates of the revenue department, and
of the diftriCt in general, he reports falfely or prematurely to his fupe-

S 1'101'S
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riors that all the claims of government are fatisfied, he, and thole-

concurring with him, fhall, in like manner, be liable to the penalties

of this law.

If any of the offending parties fhall have been bribed for this pur-

pofe, they fhall be liable to any contingent aggravation of the pumfh-

ment refulting from the law againft bribery for unlawful purpofes.

If the officer intruded with the colleftion of the revenue grants

the partial receipts or quittances which are iffuable from his depart-

ment, without having obtained the articles in quality and quantity

conformable to his inftrudtions, he fhall be liable to punifhment

as an embezzler of them, in proportion to the deficiency in quantity

or value j
and if the contributing inhabitant accepts any fuch quh>

tance when he is aware that he is not entitled to it, he alfo fhall be

liable to punifhment, lefs by two degrees, but fhall not be branded.

Whatever fum he may be found to have given to procure fuch quit-

tance, fhall alfo be generally forfeited to government ; this fum fhall,

however, be returned to the giver, if he was not aware of the quittance

having, in confideration of it, been improperly granted to him, and in

fuch cafe he fhall not in any refpeft be liable to punifhment.

All thofe officers who belonged to the fame public boards with the

offending parties, if privy to the offence, and neglecting to take cog-

nizance of it, fhall be confidered as participators therein, and fuffer

equal punifhment with the principals. Thofe who neither knew

of the offence indire&ly, nor officiated when it was committed,

fhall only be punifhable and refponfible as guilty of negleft of

examination.

Ten claufes.

Sec-
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Section CXXIV.— SuppreJJion and Mifapplication of contingent Excefs

ofRevenue.

In all the tiibunals, public boards, treafuries, and magazines ofgovern-

ment, the amount of the revenue received in filver, and in kind, beyond
the fum or value at which fuch branch of the revenue was computed,
fhall be diftindtly and faithfully reported, and the feveral fums or

quantities fhall be placed accordingly to the credit of government on
the records. If the fuperintendant of the department privately tranf-

fers the exceedings of any one branch of the revenue, to fome other

branch, the receipt of which had been deficient, and thereby deceives

the government by the falfe ftatements which are thus introduced into

his accounts, he fhall be liable to punifhment according to the law
concerning the embezzlement of the property of government, in pro-

portion to the amount fo transferred; and he fhall, moreover, be re-

quired to make good that deficiency in the other branch of the -revenue,

which he had, by fuch transfer, endeavoured to conceal.

In all deliveries of precious metals or piece-goods * into the interior

or private imperial treafury, the accounts fhould be clofed on the day
of delivery, but if they are not then completed, the unexamined par-

cels mull not be removed, and the parties delivering in the fame fhall

attend at the examination of the goods and clofe of the accounts, on
the day following.

Whatever excefs may appear upon a computation of the articles,

fhall be diflindtly reported to the fupreme court of revenue for their

decifion refpedling it, and if the fuperintendant of the department,

upon his own authority, prefumes to fuffer any part of fuch excefs,

after having been once received, to be removed again from the treafury,

he fhall nominally be punifhable capitally, but adtually fuffer only the

alleviated fentence of five years banifhment.

Silk, cotton or woollen fluffs, which are received and regiftered by the roll or piece.

s 2 The
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The officer on duty at the gate of the interior treafury, by whofe

negleCt or want of examination fueh articles had been permitted to be

carried away, fhall fuffer 100 blows. The articles carried away,

whether confifting of precious metals, or piece-goods, fhall moreover

always be returned.

No claufe.

Section CXXV. — Privately lending or employing the Public Revenue ,

If any fuperintending officer of government, having charge of a

part of the produce of the revenue, whether in grain or the precious

metals, borrows for his own ufe, or lends the fame to others, although

the acknowledgment and engagement in writing of the borrower

fhould have been duly obtained, fuch fuperintendant fhall be punifhed

for every offence in proportion to the amount and value, according

to the law concerning the embezzlement of the property of go-

vernment.

If any other perfon borrows for his own ufe, or lends the produce

of the revenues as aforefaid, he fliall be punifhed in proportion to the

amount and value, according to the law for punifhing thefts com-

mitted upon the property of the flate..

The original article taken away fhall in every cafe in which it may be

practicable, be recovered in behalf of government.

If any perfon, moreover, exchanges any of his own goods with thofe

belonging to government, he fliall, upon conviction, forfeit thofe goods,

and be further punifhable in proportion to the amount of the goods

of government withdrawn by fuch exchange, according as by this law

is already provided.

Six claufes.

Sec-
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Section CXXVI.

—

Privately lending or employing Public Property.

Any officer ofgovernment, who, having under his charge clothes, car-

pets, furniture, utenfils, porcelane, or other articles of a fimilar defcrip-

tion, which are public or government property, employs; or lends the

fame to be employed for private purpofes, fhall, as well as alfo the

borrower, be puniffied with 50 blows ; and if the articles are not re-

placed within ten days, their value ffiall be eftimated, and the offend-

ing parties puniffied in proportion thereto, according to the law con-

cerning pecuniary injuries and malverlation in general, reducing the

puniffiment in each cafe two degrees. The article borrowed muff be

moreover exa&ly replaced
; and if loft or damaged, the offending par-

ties ffiall not only be refponfible for the value thereof, but ffiall be

likewife puniffiable according to the law applicable to the cafe of da-

maging or deftroying the property of government
; that is to fay, if

the damage was done by defign, the puniffiment ffiall, proportionably

to the amount, be two degrees more fevere than in common cafes of

theft
; and in an encreafing ratio, as far as 100 blows, and perpetual

baniffiment to the diftance of 3000 lee .— If the damage was the refult

of accident or inadvertence, the puniffiment ffiall in each cafe be three

degrees lefs than when committed by defign, and in no cafe ffiall it ex-

ceed 80 blows, and two years baniffiment^

No claufe.

Section CXXVII.— Receipt
, Transfer

,
and Expenditure of the

Revenue.

In every public department and tribunal of the empire, the receipts

and expenditures ffiall be particularly fpecified, as well in the docu-

ment preferved to commemorate the tranfattion, as in the document
iflued to authorize the execution of it, upon which two documents

laid
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laid together, the impreffion {hall be affixed of the official feal, one

half upon each document.

When the receipt and expenditure is not conformable to the tenor

of thefe documents or vouchers, each alleged appropriation of the public

property or funds, that is found to be unauthenticated, {hall be dif-

allowed in the adjuftment of the public accounts, and the fuperin-

tendant of the department fhall be punifhed in proportion to the de-

ficiency, according to the law relative to embezzlement, the amend-

ing ratio of puniffiment being, however, limited to i oo blows and

banifhment to the diftance of 3000 lee, and the offending party not

liable in any cafe to be branded.

If the authority iffued by any tribunal or department of ffate for

the expenditure of the public money, or public property, is not fanc-

tioned by half the impreffion of the official feal, but is merely a writ-

ten order to the fame effect
;
or if, although the proper document is

iffued, no document of the fame tenor, fandtioned with the other half

of the official feal, is retained ;
or again, if the fuperintending officer

of the treafury or ftore-houfe complies with a mere written order,

without having any other authority legally authenticated in the man-

ner above ftated } or laftly, if fuch fuperintending officer, after having

received the neceffary authority, makes the iffue of money or goods

required, without duly recording the fame on the regiffers of his de-

partment ;
all fuch cafes fhall fubjc£t the offenders to the penalties of

a tranfgreffion of this law.

Neverthelefs, when His Majefty’s troops are on their march, if the

commanding officer makes the demand of provifion and other necef-

faries in due form, fuch demand {hall be fufficient to warrant the iffue

of the articles required at the different ftations through which he

pafles ; but the fuperintending officer of the feveral departments {hall

not omit afterwards to make due report to their refpective fuperiors,

of the amount and of the nature of the fupplies they had afforded.

Any
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Any fuperintending officer, who refufes to comply in fuch a cafe

with the demand made upon the ftores under his control, fhall be

punifhed with 60 blows for the offence.

Fourteen claufes.

Section CXXVIII.—< MifconduB offupernumerary Revenue Officers.

Ifany one ofthe fupernumerary attendants, who are hired occafionally

for the public fervice, and employed in the treafuries, ftore-houfes, public

offices, or manufactories, fhould be guilty of appropriating to their

private ufe, borrowing, or exchanging any part of the produce of the

revenue, he fhall incur the ordinary punifhment of embezzlement and
if the fuperior who hired him was privy to the offence, and alfo a parti-

cipator in the advantages arifing from the unlawful tranfaclion, he fhall

be equally punifliable; but if he did not actually receive a ffiare of
the profits arifing from it, the punifhment of the latter fhall be propor-

tionally lefs by one degree.

The officer who hired the fupernumerary fhall be liable to the fame
reduced punifhment if, being privy to the offence, he takes no cogni-

zance of it, or fuppreffes it, in his report to his fuperiors. If ignorant

of the offence having been committed, as well as without advantage
from it, he fhall not be punifhed or held refponfible.

One claufe.

Section CXXIX. — Fraudulent Appropriation of Public Property.

If, in the diftribution of the fupplies for the army*, any of the

officers, or official attendants belonging thereto, appropriate to them-
felves any portion of what had been deftined to the public fervice, by

* Under this general term, the pay of the troops, as well as every other fpecies of allot-

ment to them, appears to be comprehended.

falfely
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falfely affuming the names and authority of individual foldiers who

have claims thereon, they (hall be punifhed in proportion to the

amount, according to the law in cafes of theft in ordinary cafes.

If they appropriate to themfelves a portion of what had been

deftined to the public fervice, by making a claim for the fame in the

affumed names, or in behalf of foldiers who, having deferted, had ceafed

in fadt to have any claims whatever, they fhall be punifhed in proportion

to the amount, according to the feverer law, provided in cafes of ftealing

public property ; laftly, if any officer, perfonally entrufted with the

diftribution of flores to the troops, appropriates any part of the fame

to himfelf, he fhall fuffer punifhment in proportion to the amount,

according to the ftill feverer law which is provided againft the embez-

zlement of public property.

In none of thefe cafes, however, fhall the offender be liable to be

branded *.

No claufe.

Section CXXX. *— Revenue Officers reciprocally anfwerable for each

other.

All the officers, clerks, colledfors, infpeflors, receivers, and others

attached to the revenue department, and having authority in the trea-

furies and ffore-houfes of government, fhall poffefs a reciprocal con-

troul and right of infpe&ion over each other’s proceedings ; and when

any one individual is guilty of clandcftinely applying to his own ufe,

lending to others, or in any manner mifufing the property of govern-

ment, if thofe who are privy to the removal of the public property

from the treafury or ftpre-houfe, conceal the offence, inftead of inform-

ing againft the offender, or otherwife wilfully connive at the tranf-

* See the Appendix, No. XVI. for a notice of an offence of this defeription, extra fled

from the Pekin Gazette of the 23d of April 1800.

adlion.
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action, they fhall participate equally in the punifhment, except in capital

cafes, when they fhall be entitled to a mitigation in the punifhment of

one degree.

Thofe who did not connive at the offence, but might have pre-

vented it had they been vigilant and diligent in examination, fhall

fuffer punifhment proportionate to the offence, under a reduction of

three degrees below that of the a£tual offender, and the reduced pu-

nifhment fhall not exceed in any inftance ioo blows.

In cafes however of the fuperior officers making falfe and unau-

thenticated records, and granting unauthenticated and premature re-

leafes, particular regulations have been provided, and the inferior

colledtors, infpe&ors, and others in the department of the revenue,

fhall not be refponfible for any fuch offence, unlefs convicted of having

been privy thereto.

No claufe.

Section CXXXI. — Refponjibility of Revenue Officers in Cafes ofTheft*

When any individual goes out of a public treafury or ffore-

houfe, to which he is not a£tually belonging, if the guards on

duty negle£t to fearch his perfon and examine him, they fhall be

punifhed with 20 blows each ; and if, in confequence of fuch neglect,

a thief fucceeds in carrying away with him any of the property of go-

vernment, the faid guards fhall fuffer punifhment within two degrees

of the feverity of that to which the thief himfelf is liable. If a theft

is committed at night, in confequence of the want of vigilance of

those on guard, they fhall each fuffer punifhment within three degrees

of that to which the thief is liable.

The fuperintending officers, infpeffors, and others, not imme-

diately on guard, fhall, in cafes of theft, fuffer punifhment within five

degrees of that of the thief, for the want of vigilance which is imput-

T able
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able to them, bat the punilhment fhall not, in any fuch cafe of mif-

condutt by implication only, exceed 100 blows.

In any inftance however of wilful connivance, the punifhment of

thofe who connive (hall be as fevere as that of the thief, excepting only

a redudlion of one degree in capital cafes.

For a£ts of robbery and open violence, which the officers and others

on duty really had not power to refill:, they (hall incur no refponfibility.

In cafes of implied negled, the officers of government (hall retain

their places, the offence not being of a private and perfonal nature j

but in all inftances of connivance and wilful concurrence they (hall be

degraded and difmiffed.

Two claufes.

Section CXXXII. — Refponfibility of Receivers and Difributors of

Public Property.

When any of the officers or inferior attendants in charge of, or em-

ployed in, the feveral public treafuries and ftore-houfes, have com-

pleted their refpedtive periods of fervice, they fhall dill remain at their

proper ftations until their feveral accounts of receipt and expenditure

have been audited by the fuperior officer in the revenue department,

whofe duty it is perfonally to afcertain that there is no mcorredtnefs or

deficiency but after the audit has taken place, they (hall be fubjedt to

no further detention.

The diftribution of fuch articles as are by law allotted in ceitain

(hares and proportions, (hall be effedted under the immediate diredtion

and authority of the fuperintending officers of the diftridt and revenue

department, and this duty (hall not at any time be left to be performed

by the officer of the treafury or ftore-houfe from whence the articles

are to be iffued, under the penalty of 100 blows for every fuch offence.

When
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When any public treafure, or other property, has been fealed with
the feal of an officer of the revenue, it fhall not be lawful for any of the

inferior officers or attendants of the department, to break open the fame,

without previoufly requefting the officer who originally affixed the feal

to be prefent
; and whoever offends againft this regulation fhall fuffer

60 blows, and fhall be refponfible for the deficiency that may be im-

putable to his interference.

No claufe .

Section CXXXIII.— EJlabliJhed Regulations obferved in the Receipt

and IJJiie of Public Stores.

If the officers having charge of the treafuries and ftore-houfes of

government, and fuperintending the receipts and deliveries of public

ftores, iffue frefh goods when they ought to have iffued fuch as had

been laying on hand, or receive goods of an inferior quality, when
they ought to have been of fuperior quality ; or if the fuperintending

officer purchafing or hiring goods for the public fervice, does not
pay the ftipulated fum immediately, or flipulates for more or lefs than

the market price or rate of hire of the goods in each cafe, the

amount of the excels above, or of the deficiency below, what was
fairly due, fhall be eftimated, and the offending party fhall be propor-

tionably liable to punifhment according to the law applicable to the

cafes of pecuniary malverfation in general j and he fhall moreover re-

place to government, or to the individual fufferer, whatever may have

been improperly withheld.

The penalties of this law fhall extend to all thofe who, being entrufted

with the payment and diftribution of falaries and wages, difcharge the

fame in advance, inftead of waiting until they regularly become due.

If the fuperior officer is privy to the commiffion of any fuch offence

on the part of his inferiors, and takes no cognizance of it, he lhall

T 2 participate
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participate equally in the punifhment, but fhall not be in any manner

refponfible, unlefs acquainted with the faCt.

‘Two claufes.

Section CXXXIV.— Vexatious Proceedings on the Occafion of the

Receipt or IJJ'ue of Public Stores.

If the officers and clerks of government, entrufted with the fuperin-

tendance of the receipt and collection, or the iffue and diftribution, of

the public property, inftead of promptly collecting and promptly dis-

tributing it, in any manner vexatioufly detain and malicioufly ob-

ftruCt the claimants and contributors, they {hall be liable to 50 blows

for the delay of one day, and every addition of three days delay fhall

aggravate the punifhment one degree, as far as 60 blows and one

year’s banifliment.

The door-keepers who detain and impede perfons attending for the

purpofes aforefaid, fhall be punifhed according to this rule, and in

the fame proportion.

If the officer on duty does not colleCt from the contributors, and

diftribute to thofe entitled to receive, in the fame order and fucceffion

as that in which they attend his office or tribunal for the purpofe, he

fhall fuffer the punifhment of 40 blows.

Three claufes.

Section CXXXV. — Purity of the Precious Metals payable to

Government

.

Whoever has the charge of receiving and collecting the taxes due

to government, or the proceeds of goods fold on account of government,

and payable in precious metals, fhall be anfwerable for the delivery of

the fame in no other than perfectly pure bullion, whether gold or filver.
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If the gold or filver delivered on thefe accounts into any of the

public treafuries contains an admixture of alloy, the fuperintending

officer, his clerks, and the affay-mafter, ffiall be refpeCtively puniffi-

able with 40 blows, and ffiall be made jointly refponfible for the defi-

ciency in value of the bullion received.

- If guilty of wilfully receiving alloyed filver or gold, with a corrupt

view to private advantage, they ffiall further be liable to the puniffi-

ment of an embezzlement of public property to the extent of the defi-

ciency j when merely conniving at fuch fraud, they ffiall be puniffiable

as in a common cafe of pecuniary malverfation to the fame amount.

No claufe.

Section CXXXVI.— Refponjibility for the Damage or Lofs of Public

Stores.

If thofe who have the charge of the public treafuries and flore-

houfes, or of any collection and depot of public property, do not
place and arrange the ftores according to the eflabliffied rules, or omit
to expofe them to the fun and the air at proper times and feafons, by
which omiffion and neglect the property entrufted to them is damaged
or deftroyed, the lofs ffiall be eltimated and the refponfible parties pu-
niffied in proportion to the amount according to the law concerning
pecuniary malverfation in general, and they ffiall be required more-
over to make good to government the amount of the lofs fuftained.

Neverthelefs, ffiould fudden and unexpected rain penetrate the
building, or fire be communicated to it from without, or thieves and
robbers break in, fo that from any of thefe caufes damage or lofs

arifes to the property under charge, if the fuperintending officer de-

putes a proper perfon to afcertain the nature and extent of the damage,
and makes a clear and correCt report thereof to his fuperiors, he ffiall

be
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be pardoned, and excufed from his refponfibility to make good the

deficiency.

On the other hand, if the fuperintending officer, having been guilty

of any fraudulent difpofal, loan, or transfer of the public property,

takes advantage of the fubfequent circumftance of an accidental lofs by

fire, water, or thieves, to falfify the regifters of his office by attri-

buting the whole lofs and deficiency to fuch accident, and then makes a

report of the cafe conformably to fuch falfe record, in order to deceive

his fuperiors and fcreen himfelf, he fhall be liable to punifhment in

proportion to the amount of the total damage and deficiency, according

to the law concerning embezzlement.

If thofe who are aflociated with him in office are privy to, but take

no notice of, fuch criminal proceeding, they fhall be equally punifh-

able, but otherwife fhall not be held refponfible.

One claufe.

Section CXXXVII.— Regular TranfmiJJion of Public Stores from In-

ferior to Superior JurifdiSlions.

The taxes levied and collected in the feveral diftri&s of the empire,

the fupplies purchafed, and the feveral kinds of warlike ftores prepared

and manufactured for the army, having been delivered into the charge

of the feveral governments of cities of the fecond and third orders

and having by them been tranfmitted in regular routine, and

under the conduCt of proper Officers, to the governors of cities

of the firft order to whofe jurifdiftion they belong refpectively,

if thofe governors do not immediately take the further tranfmif-

fion of the articles under their charge, and iflue the neceffary or-

ders, as well as depute the proper perfons under their authority to

fuperintend their conveyance and delivery to the treafurers of the re-

fpective
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fpective provinces, the prefident, deputy, and clerks of every govern-
ment thus negleftful, lhall fuffer a punifhment of 80 blows, but the
olfence (hall not be deemed of a private or perlonal nature.

In like manner, if the provincial treafurers do not immediately take

charge of all the public property thus received, and adopt proper mea-
fures for effe&ing its conveyance to the fupreme court for all affairs of
revenue, the prefident, deputy, and clerks of the treafurers’ offices, fhall

be equally punifhable as the other officers in the preceding inftances *.

From the penalties of this law, exception is necelfarily made in all

fuch cafes wherein a flower mode of tranfmiffion than ordinary is

efpecially directed.

If thofe officers with whom the tranfmiffion of fuch produce of the
revenue towards its deftination begins, or thofe who afterwards fuper-

intend and accompany the fame, with the attendants who are em-
ployed in effedting the package, re-package, and transfer of the goods,

do not place and difpofe them according to the eftablifhed regulations)

in confequence of which deviation or omiffion a lofs or damage enfues,

the extent of fuch lofs or damage fhall be eftimated, and the offence

pumfhed in piopoition to the amount, according to the law concern-

ing pecuniary malverfation or injury to property in general; the

offending parties fhall likewife make good the deficiency.

If, however, in a conveyance by water, accidents fhould enfue
from the winds and waves, upon fudden and unexpedled bad weather,
or at any time nre fhould be communicated from without, or thieves

break in and fteal, then, provided the fuperintending officer, imme-
diately after afcertaining the circumftance, makes a faithful report

* Thefe regulations obvioufly regard only the furplus revenue, or that which is not re-
quired for the fervice of the provinces in which it is colleGed. The total amount of the
revenue colleded in the Chinefe empire has been Hated at about 66,000,000 1. and that of the
furplus, remitted to Pekin, at about I2,ooo,oool. and thefe fums are probably not far from
the truth, though on fuch a fubjeft, the accuracy of the information which, in the prefent
ftate of our relations with China, is likely to be accellible to Europeans, rauft be in fome
degree queftionable.

thereof.
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thereof, and of the extent of the lofs or damage that has been fuftained,

to his fuperior, and provided that the officer who fhall have been there-

upon deputed by fuch fuperior to examine into the truth of the ftate-

ment, confirms its accuracy and fidelity, the refponfible parties fhall

become free, both from liability to punifhment, and from the charge

of making good the deficiency ; but fhould there prove to have been

any deception or malverfation committed, then, whatever the caufe of

lofs or damage may have been, the offending party fhall be liable to

punifhment in proportion to the full amount, according to the law

refpecting embezzlement.

If the officers with whom the tranfmiffion of the produce of the

revenue begins, do not tranfmit the identical goods or articles re-

ceived from the contributors, but purchafe other goods or articles to

fubftitute in their room, the difference between the value of the arti-

cles tranfmitted and thofe withdrawn, fhall be eflimated, and the

offence punifhed in proportion to fuch difference, according to the

law concerning the embezzlement of public property.

Nineteen claufes.

f

Section CXXXVIII.— Ride of Forfeiture and Refitution.

If any officer in pronouncing judgment in a cafe ofproperty illegally

holden, orders it to be reftored to the original proprietor, when it

ought, conformably to the laws, to have been forfeited to the ffate, or

directs a forfeiture of it to the ftate, when it ought by law to have

been reftored to the proprietor, he fhall for fuch falfe judgment be

punifhed in proportion to the amount of the property illegally awarded

according to the provifions of the law againft pecuniary malverfation

in general, but the punifhment fhall not in any of thefe cafes exceed

the limit of ioo blows.

Sec-
Two claufes.
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Section CXXXIX.— Intermediate Charge of Public Property.

In all cafes of public property which had been iflued from the trea-

furies and ftore-houfes of government to be delivered over, or paid

away, to certain perfons, but not yet received by fuch perfons ; and

in all cafes of private property, which, being deftined to the fervice of

government, has been received for that purpofe, but not ac-

tually depofited in the public treafuries or ftore-houfes, the

goods fliall be confidered in the former cafe ftill to preferve, and

in the latter cafe, already to have acquired, the charadter of public

property.

Any fraudulent loan or mifapplication thereof fliall therefore fubjedt

the holder of the goods, in proportion to the amount mifapplied, to

the full punifhment provided by law in the cafe of diredtly embezzling

any other kind of public property.— Upon the fame principle, the

fraudulent application of fuch property, if imputable to perfons who

have not the charge thereof, fhall be punifhed as an ordinary theft of

public property.

One claufe.

Section CXL.

—

Concealment or Denial, either ofProperty under Sentence

of Forfeiture, or of Families under Sentence of Servitude.

The enflaving of the families of offenders, and the forfeiture of their

real and perfonal property, fhall not take place except in cafes of

treafon, rebellion, or fome other of the ten treafonable offences, or

where it is by law exprefsly ordered and provided ; and if any officer

of government paffes fuch fentence of forfeiture unauthorizedly and

unjuftly, he fhall be punifhed as in the cafe of palling a wilfully un-

juft fentence of perpetual banifhment.— If the fentence was only pro-

U nounced,.
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nounced, but not executed, the punifhment {hall be lefs by one

degree.

If thofe who are to give an account of the number of perfons in a

family under lawful fentence of perpetual fervice, and alfo of the real

and perfonal property of fuch family which is by law forfeited to the

{late, are guilty of any deception or concealment, they {hall be punifhed

in the following manner

:

In the firft place, if they do not give a true and faithful account of

the number of perfons in fuch family, they fhall be punifhed in the

fame manner as is provided in an ordinary cafe of fupprefling the num-

ber of perfons in the record of a family in the public regifter.

In the fecond place, if they do not give a true and faithful ftate-

ment of the forfeited lands of the faid family, they {hall be punifhed

according to the law for punifhing thofe who falfely report the extent

and value of their lands, to avoid duly contributing to the revenue.

If they falfely report the amount of the houfes, cattle, and mifcel-

laneous articles under fentence of forfeiture, they fhall be further

punilhable in proportion to the value of the property fupprefled

and falfely reported, according to the law concerning pecuniary mal-

verfation and injury to property in general ; but the punifhment fhall

not, in any of thefe cafes, exceed 100 blows.

All fuch of the family, and fuch portions of their pofleflions, as

were attempted to be concealed in evafion of the fentence of the laws,

{hall be in the former cafe held accountable to the fervice, and, in the

latter cafe, forfeited to the ufe, ofgovernment, as previoufly provided and

directed ;
but the punifhment of mifreprefentation {hall be inflicted

folely on the individual who made the falfe return.

If the head inhabitant of the diftrict, from a partiality in favour

of thofe under condemnation, confirms the falfe report, and if the

magiftrate knowing it to be falfe connives at it, they fhall be equally

punifhed
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punifhed with the individual with whom the falfehood originated,

and the punifhment, inftead of being limited to 100 blows, fhall be

regularly encreafed in proportion to the amount in queflion, according
to the law above referred to. -

If fuch officer or head inhabitant fhall have been bribed to con-

nive on the occafion, he fhall be fubjedt to any contingent augment-
ation of punifhment, which may be found proportionate to the

amount of the bribe, agreeably to the law againft receiving bribes

for unlawful purpofes.

When, on the other hand, a falfe report is accepted as correct,

not through wilful connivance, but through inadvertence and
defect of examination, the punifhment fhall be three degrees lefs than
that to which the falfe reporter is liable, and fhall not in any cafe ex-

ceed 50 blows.

Eight claufes.

END OF THE FOURTH BOOK OF THE THIRD DIVISION.
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BOOK V.

DUTIES AND CUSTOMS.

Section CXLI . —* Duty on Salt*.

1. 'TTTHOEVER, not having a licence, engages in a clandeftine

VV
traffic in fait) that is to fay, poffefles any quantity however

fmall of this article for fale, (hall be punifhed with 100 blows, and

banifhed for three years.

If fuch fmuggler of fait is moreover provided with oflenfive

weapons, the punifhment lhall be aggravated one degree, fo as to

amount to perpetual banifhment to the diftance of 2000 lee. If he

falfely accufes, and recriminates upon, innocent perfons, his punifh-

ment fhall be encreafed three degrees, whereby the place of his pei-

petual banifhment will be removed to a diftance of 3000 lee ;
if laftly,

he refills the officers of juftice employed to take him into cuftody, he

fhall fuffer death by being beheaded, after the ufual period of

imprifonment.

Not only the article itfelf, but likewife the carriage or the veflel by

which it is conveyed, and the horfes or cattle by means of which it is

drawn or tranfported, fhall be forfeited to government.

* The fait trade in China, the duties upon which form a confiderable branch of the re-

venue, is a regulated monopoly, carried on by a limited number of merchants, to whom

licences are granted by the Crown, and whofe proceedings are at the fame time i'libjcUeci

to the infpeftion and control of public officers efpecially appointed to that fervice, in each

province. — The merchants who enjoy this monopoly, as well as thofe who have the ex-

clufive privilege of trading with foreigners, rank very high in point of opulence and refpec-

tability:—the chief fait merchant of Canton is at prefent confidered to be the richeft fubjedl

in the province, and the next to him in wealth is, probably, a merchant, now retired from

bufinefs, but who till lately held the principal Ration among thofe engaged in the foreign

trade, and who acquired nearly the whole of his extenfive fortune in the courfe of his tranf-

attions, and thofe of his family, with the Englifh Eaft India Company.

The
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The guide or conductor, the agent for the fale, the harbourer of

the fmuggler, and the confignee of the fait, fhall be reflectively v

punifhed with 90 blows and two years and a half banifhment, as

accelfaries.

Whoever carries, lets out beafts of burthen to carry, or fur-

nifhes any other means of conveying, this article without a licence^

fhall fuffer the punifhment of 80 blows and two years banifhment.

If any perfon, although not bound by his office fo to do, gives in-

formation of, and feizes any fmuggled fait, he fhall obtain the whole

amount of the forfeiture as his reward.— In like manner, if one of

a party of fmugglers of fait furrenders himfelf, and gives informa-

tion to government, he fhall not only be pardoned, but rewarded with

the whole amount of the forfeited article.— Even if a fingle fmuggler

voluntarily furrenders himfelf, he fhall be pardoned.

The magistrates, in taking cognizance of any cafe of fmuggled

fait which may be brought under their confideration, fhall confine

their inveftigation to the examination of the goods feized, and

of the offences committed by the fmugglers in cuftody.— They

fhall not liften to any charges the fmugglers may allege againft others,

whether in recrimination upon their accufers or otherwife.— Any
magiftrate who difregards this reftriction, fhall be punifhed as in an

ordinary cafe of wilful deviation from juftice, in determining the

punifhment of offences.

II. Whoever, being engaged and employed in a licenfed and efta-

blifhed falt-work, delivers out of the eftablifhment annually a greater

quantity of fait than is permitted and fpecified in the licence, or boils

down fait brine clandeftinely for private fale, fhall be profecuted, and

punifhed in the fame manner as the unlicenfed dealer ; and all thofe

who, being privy to, connive at this unlawful tranfaftion, or affift

in the unlawful difpofal of the goods, fhall be fubje£t to an equal par-

ticipation in the punifhment by law provided.

III. When-
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III. Whenever a married woman is guilty of any breach of the regu-

lations of the falt-trade, if her hulband or fons are at home, and

privy to the offence, they fhall fuffer the punifhment attending the

breach of the law, inftead of the woman ; but if the hulband is abfent

from home, and the fons are of a tender age, the woman alone fhall

be punilhed, and (according to the laws concerning females,) that

part of the fentence, which confifts of fome degree of banilhment, fhall

be commuted for the proportionate fine.

IV. Whoever purchafes for ufe any fait that he knows to have been

prepared without a licence and fold clandeftinely, fhall be punilhed

with i oo blows ; but if he fo purchafes the fait in order to fell it

again, he lhall be punilhed with ioo blows and three years ba-

il i firmeat.

V. The fuperintendants of the falt-duties, and the feveral officers of

the civil and military departments, who may at any time be charged

with the purfuit and feizure of clandeftine and illicit traders, lhall

immediately deliver fuch of the offenders as they may have feized, into

the cuftody of the fuperior courts of the treafurers of the provinces,

not being themfelves empowered by the laws to examine into their

offences ; but if any of the fuperior courts, in collufion with the fub-

ordinate magiftrates, fuffer fuch offenders to efcape from trial and de-

fierved punifhment, fuch condutt fhall render them (the members of

fuch courts) punifhable in an equal degree with the original offenders j

and if fuch a collufion is the confequence of bribery, they lhall experi-

ence any aggravation of the puniihment which may refult from the

application to the cafe of the laws againft bribery for unlawful

purpofes.

VI. The fuperintendants of the falt-duties, and the feveral officers

of the civil and military boards or tribunals, who may at any time be

charged with the purfuit and feizure of clandeftine and illicit traders,

fhall ftation in convenient places within the limits of their jurifdidtions,

and
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and efpecially near falt-works eftabliffied according to law, a fufficient

number of revenue and police officers, to prevent and put a flop to all

fuch fmuggling and clandeftine proceedings, as are hereby prohibited.

If any inftances of fmuggling take place notwithftanding thefe re-

gulations, the officer of the department, and thofe deputed by him to

fupprefs fuch practices, ffiall upon the firft occurrence of this nature
be liable to be punifhed with 40 blows ; upon the fecond, with 50
blows

j and upon the third, with 60 blows ; but this not being deemed an
offence of a private and perfonal nature, the perfons guilty of it ffiall

not be deprived of their offices and employments. On the other
hand, if thofe officers wilfully connive at any aft of fmuggling, or if

any commanders of troops fuffer their foldiers to carry on any fuch
illicit traffic, they ffiall fuffer the fame punifhment as the fmugglers,
and be deemed, moreover, guilty of, and liable to, the confequences
of a private and perfonal offence, the punifhment of which will again
be fubjeft to any further aggravation that may refult according to
law, upon a conviction of bribery. If the revenue officer employed
upon this duty, fuppreffes the difcovery of fmuggled fait, and appro-
priates the amount to his own ufe, inftead of delivering it up to his
fuperior officers tribunal, he ffiall be punifhed with 100 blows and
tlnee years baniffiment. If fuch revenue officer falfely charges an
innocent perfon with fmuggling, his punifhment ffiall be aggravated
three degiees, and accordingly amount to a punifhment of 100 blows
and perpetual baniffiment to the diftance of 3000 lee.

VII. Upon the removal of fait licenced by government, a regular
permit ffiall be made out, expreffing the quantities of fait in each bag,
the allowance for tare, and the total amount of the fait intended to
be lemovedj at each cuftom-houfe on the route, the quantity of the
article ffiall be afcertained to be conformable to the permit, by weigh-
ing and examining fome of the bags taken promifcuoufly ; if it is dif-

covered that the quantity tranfported exceeds the amount ftated in the

permit.
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permit, the offenders fhall be punifhed as in any ordinary cafe of un-

licenfed trade in the fame article. If the falt-merchant conveys the

fait through an unufual route, by which means the examination of

f the officers of government in the intervening ftations is evaded, and

their certificates confequently found to be wanting upon the permit,

fuch merchant fhall be punifhed with 90 blows, and the goods fent

back to the ftations where they had not but ought to have been

examined, that the regular infpe&ion may take place } the merchant

will be further contingently liable to an aggravation of his punifhment

if upon fuch infpeaion taking place, the fait in his poffeffion is found

to exceed the amount fpecificd in the peimit.

VIII. The fait merchants and traders fhall always tranfport the licen-

ced fait for fale, in the exa£t quantities and proportions fpecifiedin their

1 refpe&ive permits or licences ; if the fait is fold in one place, while the

permit is depofited in another, and therefore cannot be produced on de-

mand, they fhall be liable to all the penalties of a clandeftinefale. Ifwith-

in ten days after having fold off thewhole ofany quantity of fait for which

a permit has been granted, the fait merchant does not deliver up fuch per-

mit to the proper officer of government in the diftri£t, he fhall be

liable to a punifhment of 40 blows ;
and if he makes ufe of fuch ex-

pired permit, to colour and legalize the fale of any additional quantity

of fait, he fhall be held liable to the feveral pains and penalties

denounced againft the clandeftine fale of this article in ordinary

cafes.

IX. In all cafes of the tranfportation of fait licenced by govern-

ment, whether from the manufaftory to the ftore-houfe, or from one

ftore-houfe to another, if military weapons are carried for defence, or

,
if any other veffels than thofe belonging to government are employed,

it fhall be deemed a clandeftine trade, and punifhed accordingly.

X. If any fait merchant, having fubmitted the fait for which he held

a licence to the infpedtion of the officers of government, that it might

be
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be afcertained to be agreeable thereto, afterwards adulterates it with

fand or earthy matter, and in fuch ftate expofes his goods for fale, he

fliall be punifhed with 80 blows.

XI. Ifany perfon takes the faitwhich the government licence exprefsly

declared to be faleable only in a particular diftridt or quarter of the coun-

try, and conveys it for fale to any place not defcribed in the licence, he

fhall be punifhed with ioo blows ; the perfon who knowingly purchafes f
the article fliall be punifhed with 60 blows, but fliall not be liable to

fuch penalty, if ignorant ofthe illegality of the tranfadlion. The goods

thus conveyed for fale contrary to the terms of the licence, fhall be for-

feited to government.

Twenty-two claufes.

Section CXLII.— Superintendants of Salt Duties to receive no inter-

mediate Profits.

If any of the officers or clerks of the tribunals and departments,

having the adminiftration of the laws refpedting fait, and the collec-

tion of the fait duties, take upon themfelves under affumed and fidliti-

ous names the payment of the duties intermediately, by purchafing or

otherwife procuring fait licences through the authority and influence

of their feveral offices, and thus appropriate to themfelves thofe profits

which ought to have been enjoyed by private individuals of the com-

munity, they fhall be punifhed with ioo blows and three years

banifhment. Their property in fait, and the licences for vending it,

fliall both be forfeited upon conviflion.

No claufe.

Section CXLIII.— Prefervation of the Salt Laws from NegleB.

All the wholefale merchants who purchafe fait licences from govern-

ment, fhall perfonally receive their refpe&ive portions of the article

X at



PENAL LAWS OF CHINA.*54

at the public works where it is prepared : if inftead of fo doing, they

difpofe of their licences to others at advanced prices, fo that in the

end, the fait regulations are evaded and counteradfed, the feller and

purchafer of the licence fhall in each cafe be punifhed with 80

blows, and the negociator of the fale or of the transfer of the licence,

fhall fuffer die punifhment next in degree. The purchafe-money re-

ceived for the fale of the licence by the feller, and the fait obtained by

the purchafer of the licence, conformably to the tenor thereof, fhall

equally be forfeited. The retail venders of fait, who receive and dif-

pofe of the article at the different markets on behalf of the wholefale

dealer, are not however by any means to be confidered as coming with-

in the fcope of this law, unlefs they fhould likewife engage in the

trade as principals.

No claufe.

Section CXLIV. —. Smuggling of Tea *.

Whoever is guilty of a clandeftine fale of tea, fhall be liable to the

"j fame penalties as already provided in the cafe of a clandeftine fale of

fait. Whoever, having poffeflion of a tea licence that had been acted

upon, and noted accordingly by the officers of government to whom
it had been prefented for examination, avails himfelf of fuch ex-

pired and cancelled licence, to colledl upon the authority thereof a

frefh fupply from the' the tea plantations, fhall be liable to all the pe-

nalties of Smuggling tea in the ordinary manner.

Six claufes.

* The regulations comprifed under this head relate folely to the home confumption.

The laws framed for the government of the foreign trade, being for the moft part of recent

date, are not contained among the original inftitutions, and their application being alfo

confined within narrow limits, they are not defcribed at any length even in the fupplementary

part of the penal code.—Some official documents connected with the fubjett of foreign

intercourfe will be found in the Appendix, No. XI.

Sec-
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Section CXLV .— Smuggling of Allum.

Whoever clandeftinely manufadhires allum and expofes it to fale,

fhall be fubjecl to penalties fimilar to thofe already provided in the

cafe of fait. In all places and fituations which are found to yield a

fupply of this article, the amount, and the extent of the duty to be

levied thereon, fhall be afcertained and determined upon fixed princi-

ples, and private individuals fhall not* be allowed to bring it to fale

without previoufly purchafmg licences for that purpofe from govern- •’

ment.

No claufe.

Section CXLVI.— Evafion of Duties, or Smuggling in general *

.

All merchants and dealers who defraud the revenue, by not duly

contributing the amount of the rated and eftablifhed duties on their

merchandize, fhall be punifhed with 50 blows, and forfeit half the

value of the goods fmuggled to government; three-tenths of fuch

f. forfeiture fhall in general be given to the informer, but no fuch re-

ward fhall be allowed when the fmuggled goods are difcovered and af-

certained, by the regular officer on duty.

Whoever conveys goods through a barrier or cuflom-houfe flation,

without taking out the regular permit, fhall be liable to all the or-

* The rigour of the laws againft fmuggling has been latterly encreafed by feveral ftatutes

and government edidls ; and an inftance occurred at Canton in the year 1801, in which a

Chinefe merchant was condemned to pay a fine of one hundred times the legal duty, upon /
fome goods that had been attempted to be fmuggled from the (hip for which (according to

the cuftom of the port) he had undertaken to become fecurity.—It is to be obferved, how-

ever, that this enormous fine was afterwards remitted, and that the fentence to that effe£t

was only palled by the officiating magiftrate provifionally, though recommended, at the

fame time, to the confideration of the Emperor as an exception to the eftablifhed laws,

which the peculiar circumftances of the cafe, and the frequency of the offence had ren-

dered expedient.

X 2 dinary
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dinary penalties of fmuggling. The permit {hall be drawn out con-

formably to the ftatement made of the quantity and quality of the

goods ; agreeably to which likewife, the duties {hall be levied.

Whoever, laftly, purchafes cattle without a ftamped contradt, {hall

be liable to punilhment according to this law, and forfeit half the

value to government.

Two claufes.

Section CXLVII. — Merchant Veffels having falfe Manifefs of their

Cargoes.

All large trading veffels which navigate the feas, fhall on their

reaching their deftined port, deliver in to the officers of the cuftom-

houfe, a full and true manifeft of all the merchandize on board, that

the duties payable thereon may be duly affeffed. If the country

merchant, or agent for the goods at the creek or reach where the veffel

remains, makes no report, or makes a falfe and defective report, he

{hall be puniffied with i oo blows, and the whole amount of the goods

not reported, or omitted in the report, {hall be forfeited. The indi-

vidual who receives on fhore fuch goods as had not been duly reported,

{hall be equally punifhable.

The perfon who gives information of a breach of this law, {hall

receive a reward of 20 leang or ounces of filver.

No claufe.
)

Section CXLVIII. — Arrears of Duties andCufoms to be paid within

the Tear in which they are due.

The whole of the arrears of duties and cuftoms for which any in-

dividual has rendered himfelf liable to government in the courfe of the

year, either for fait or tea licences granted to him, or upon any other

grounds whatfoever, fhall be finally dilcharged before the end of fuch

year j
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year ; and if the demands of government are not liquidated by the

time fpecified, the defaulter of one-tenth of his dues fhall be punifhed

with 40 blows, and the puniihment fhall be inflidled one degree more

feverely for every additional tenth in refpeft to which any individual is

deficient in his quota of contribution j the punifhment fhall not however

exceed 80 blows at the utmoft, but fuch defaulter, befides being pu-

nifhed, fhall continue to be held refponfible for his arrears.

If the fuperintendants of the fait and tea duties, the fuperintending

officers at the barrier cuftom-houfes, and the colle&ors of every other

defcription of duties and cufloms, are not adtive and diligent in the

performance of the bufinefs of their feveral departments, fo that the

produce of the revenue in confequence of evafion or the non-payment

of arrears, is in any one year lefs by one-tenth than in the years im-

mediately preceding, they fhall be liable in every fuch cafe to a punifh-

ment of 50 blows, and for every further defalcation of a tenth in. the

produce, there fhall be an augmentation of one degree in the punifh-

ment, as far as the limit of 100 blows ;
the fuperintending officers fhall

likewifebe held anfwerable for the ultimate difcharge of all fuch arrears.

If the contributions due to the revenue are correctly made by the

parties liable thereto, but fraudulently omitted to be entered in the

regiflers of the revenue by the officers and clerks in that department,

with the view of lending out to others, or applying to their private

ufe and advantage, fuch omitted portions of the revenue, the faid

officers and clerks fhall be liable to punifhment in proportion to the

amount fo omitted, according the law in any ordinary cafe of the em-

bezzlement of public flores.

Three claufes.

END OF THE FIFTH BOOK OF THE THIRD DIVISION.
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BOOK VI.

PRIVATE PROPERTY.

Section CXLIX.— Ufury*.

TTTHOEVER lends his money or other property of value, in order

' V
to derive a profit from fuch tranfa&ion, fhall be limited to the re-

ceipt of an intereft on the amount or value of the loan, at the rate of

three per cent, pen month 5
and, whatever the peiiod of yeais 01 months

may be, upon which intereft is due at the day of repayment, no more

fhall be received or demanded, than the original fum lent, and the law-

ful intereft thereon, to any amount not exceeding the principal.

Whoever tranfgreffes this law, fhall be punifhable at the leaft with

40 blows, and as much more feverely as may be proportionate to the

amount oftheexcefs of intereft according to the law concerning pecu-

niary malverfation in general; the punifhment fhall not however in any

cafe exceed 100 blows.

Any fuperintending officer or clerk of a tribunal or department of

government, lending money or other property of value to the people

under the jurifdi&ion of fuch tribunal or department, in order to de-

rive a profit and advantage from fuch loan, fhall be punifhed with 80

blows, although he fhould have taken no more than the lawful in-

tereft ;
but if the intereft derived from the tranfaction is exceflive, he

fhall be liable to fuch aggravation of his punifhment, as may render it

proportionate to the amount of the excefs, conformably to the law

againft receiving a bribe for a purpofe not in itfelf unlawful j that is

* See Appendix, No. XVII.

to
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to fay, if, the half fum of the feveral exceffes of intereft received from

different perfons, by an officer having a regular falary, amounts to

30 leang or ounces of filver, the punifhment in each cafe fhall be

encreafed to 90 blows. But in the cafe of an inferior officer, not

having fuch regular falary, the encreafe of punifhment fhall on-

ly take place, when the faid half fum amounts to 40 ounces of

filver.

In both cafes, the punifhment fhall be fubjeft to a further encreafe

of one degree for every addition of ten ounces value to the amount of

the corrupt tranfaffion, until it attains the extreme limit of 100 blows

and perpetual banifhment to the diffance of 3000 lee. In both cafes

likewife, the excefs of intereft extorted from the borrower fhall be re-

funded.

On the other hand, if the debtor does not fulfil his agreement with

the creditor, both in refpeft to the repayment of the principal, and the

payment of the lawful intereft, he fhall be liable to punifhment ac-

cording to the following fcale.

If three months after the ftipulated period, he falls fliort of the

amount due to his creditor by five leang or upwards, he fhall be

liable to a punifhment of 10 blows, and to an encreafe of punifhment

at the rate of one degree for every additional month of delay, as far as

40 blows.

If three months after the ftipulated period he falls fliort of the

amount due to his creditor by fifty leang or upwards, he fhall be liable

to a punifhment of 20 blows, and to an encreafe of punifhment at the

rate of one degree for every additional month of delay, as far as

50 blows.

If, laftly, three months after the ftipulated period, he falls fliort of

the amount due to his creditor, by 1 00 leang or upwards, he fhall be

liable to a punifhment of 30 blows, and to an encreafe of punifhment

at the rate of one degree for every additional month of delay, as far

as
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as the limit of 60 blows
;
and in this as well as in the preceding cafes,

the debtor fhall continue refponfible for the amount of the principal

and intered lawfully due.

If a creditor whofe debtor has failed to fulfil his agreement, indead

of applying for redrefs at the tribunal of the magidrate of the didridt,

relies on his own power and authority, and attempts to reimburfe

himfelf by feizing violently the cattle, furniture, or other property of

fuch debtor, he diall be punifhed with 80 blows ; the aforefaid punifh-

ment may however be redeemed by the payment of the edablidied fine,

provided the creditor is not found to have feized more in value than

was adtually due to him. On the other hand, if the edimated value

of the property fo unlawfully feized, exceeds the principal and intered

due, the excefs fhall fubjedl the offender to a punifhment as much

greater than 80 blows as may be found to be proportionate to the amount

thereof, according to the law concerning pecuniary malverfation in gene-

ral ; fuch excefs in the amount or value of the feizure, diall moreover

be returned to the debtor.

If a creditor accepts the wives or children of his debtor in pledge

for payment, he diall be punifhed with ioo blows ; and one degree

more feverely, if he is afterwards guilty of criminal intercourfe with

the fame.

If the creditor feizes and carries off by force his debtors wives or

children, he fhall be punifhed two degrees more feverely than in the

cafe of receiving them in pledge by mutual agreement ; and, ladly, if

he is guilty of a criminal intercourfe with the females fo feized, he

fhall fuffer death by being drangled, after the ufual period of im-

prifonment.

All perfons fo unlawfully transferred, feized, or detained, fhall be

redored to their refpedtive families, and the debt originally due in any

fuch cafe, diall not afterwards be recoverable by the creditor.

Eight claufes.

Sec-
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Section CL.— Dilapidation of Property in Pruft

.

Ifan individualwho is entrufted with the goods or live-ftock ofanother

wattes or confumes the fame, without authority from the proprietor,

he fhall be punifhed in proportion to the value, one degree lefs than is

provided by the law concerning pecuniary malverfation in general, and
the extreme extent of the punifhment {hall be limited to 90 blows, and
banifliment for two years and a half.

If fuch truftee fhould moreover deceitfully allege the death of the

cattle, or the lofs of the money or other property fo incrufted to him,

he fhall be punifhed in proportion to the amount or value, one degree

lefs than is provided by law in cafes of theft, but fnall not be branded,

nor fuffer more than i 00 blows and three years banifhment, however

conhderable the amount or value deficient.

In all fuch cafes the truftee {hall be obliged to reftore the

property committed to his care, or its full amount and value, to the

right owner.

Neverthelefs, if he can bring fatisfadlory evidence of the deftrudfion

or lofs of the goods by fire, water, or thieves, or of the ficknefs and

death of the live ftock, he fhall be thereby totally freed from punifh-

ment, as well as from pecuniary refponfibility.

All incidental circumftances of fraud, or fraudulent fale of entrufted

property, of which an offender againft this law may be proved guilty,

{hall be moreover taken into confideration in aggravation of his

punifhment, conformably to the laws fpecially applicable in fuch

cafes.

One clanfe.

Section CLI . — Loft and forgotten Property.

Whoever finds any loft and forgotten goods fhall, within five days

time, deliver up the fame to the magiftrate of the diftricf. If it is

Y then
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then afcertained to have been public property, the entiie amount fliall

be retained by government, but otherwife remain to be claimed and

identified by the owner, to whom half fliall be reftoied, and the le-

maining half allowed as a reward to the finder. If no perfon proves a

claim to the property within thirty days, the finder fliall then receive

back and retain the whole.

If the finder of any loft and forgotten goods, does not deliver up

the fame to a magiftrate within the five days already ftated, he fliall be

punifhed in proportion to the amount or value, according to a fcale.

grounded upon that eftablifhed by the law concerning pecuniary mal-

verfation in general; that is to fay, if it proves to be public property,

he fliall fuffer the full extent of the punifliment provided by that law,

otherwife, a proportionate punifliment lefs in each cafe by two degrees
;

half of the private property, the difcovery of which had been unlaw-

fully fupprefled, fliall be forfeited to government, and the other half

reftored to the owner, when an owner can be found ;
but if none,

then the whole fliall be retained by government.

If any perfon, by digging in private or public ground, difcovers arti-

cles which had been buried and concealed in the earth, and to which

no owner can be found, he fliall be at liberty to retain the fame for

his own ufe, faving and excepting all ancient utenfils, bells, facred

vafes, feals of officers of government, and other fuch extraordinary

and uncommon articles as it is not befitting the people in general to

poflefs ;
all which, within thirty days after the difcovery, muft be

delivered up to government, on pain of receiving a punifliment of

go blows for omitting to do fo, and ftill continuing to be refponfible

for the furrender of the goods to government.

No claufe.

F.NJ1 OF THE SIXTH BOOK OF THE THIRD DIVISION.
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BOOK VII.

SALES AND MARKETS.

Section CLII.— Licence of Commercial Agents.

JN every city, public market, and village diftridl, where there is a

commercial agent ftationed and authorized by government, and in

every fea-port and reach of a river, at which there are fhip-agents,

cuftomarily ftationed and authorized in the fame manner, thefe agents

fhall be feledted from fuch of the inhabitants as are from their wealth

enabled to fuftain the pecuniary refponfibility attached to the fituation j

a regularly authenticated licence fhall be granted to them by the officer

of the diftridl, and they fhall be required to keep an official regifter of

the fhips and merchants that fucceffively arrive, defcribing their real

names and references, and alfo the marks, numbers, quality and

quantity of the goods imported or introduced into the market ; which

regifter fhall be fubmitted to a monthly examination at the board or

tribunal of the officer of the diftridt, that he may adt accordingly.

Whoever privately takes upon himfelf the buftnefs of fuch agency

without the licence of government, fhall fuffer a punifhment of 60

blows, and forfeit to government the amount of his profits arifing

therefrom.

If the officers of government, or any of the eftablifhed agents, con-

nive at fuch illegal aflumption of power, they fhall be reflectively

puniffied with 50 blows, and difmifled from their employments.

Six claufes.
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Section CLIII.— Valuation of Merchandize.

The valuation and appraifement of goods and merchandize, fhall

be effefted by the commercial agents, after due confideration, and upon
fair and equitable terms

; any deviation on their part from fuch terms,

either by enhancement or depreciation of value, fhall fubje£t the agent

to a proportionate punifhment according to the law concerning pecu-

niary malverfation in general.

If the difference between his appreciation of the goods and their real

value is converted by fuch agent to his own benefit and advantage,

he fhall then be liable to the feverer punifhment provided by the law

in cafes of theft, except that the part of the fentence which requires

the offender to be branded, fhall, in thefe cafes, be remitted.

If the commercial agent eftimates the amount of a fine or forfeiture

to which any offender is liable, more or lefs than is conformable to

the juft execution of the laws, he fhall be liable to fuffer according to

the fcale of punifhment, which officers of government are fubjecl to,

by the law concerning a wilful deviation from juftice in pronouncing

a judicial fentence.

If, laftly, the agent has been induced by a bribe to eftimate falfely

the price of goods, or the amount of forfeitures, he fhall be liable to a

punifhment as much more fevere than that already provided, as may
be found to correfpond to the amount of the bribe, according to

the law againft bribery for an unlawful pUrpofe, committed by officers

who have not regular falaries.

One claufe.

Section CLIV.— Monopolizers and unfair Traders.

When the parties to the purchafe and fale of goods do not amicably

agree refpecling the terms, if one of them monopolizing, or otherwife

ufing
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ufing undue influence in the market, obliges the other to allow him an

exorbitant profit) or if artful fpeculators in trade, by entering into a pri-

vate underftanding with the commercial agent, and by employing other

unwarrantable contrivances, raife the price oftheir own goods, although

of low value, and deprefs the prices of thofe of others, although ofhigh

value, in all fuch cafes the offending parties fhall be feverally punifhed

with 80 blows each for their mifcondudf.

When a trader, obferving the nature of the commercial bufinefs

carrying on by his neighbour, contrives to fuit or manage the difpofal

or appreciation of his own goods in fuch a manner, as to derange, and

excite diftruft againft, the proceedings of the other, and thereby

draws unfairly a greater proportion of profit to himfelf than ufual, he

fhall be punifhed with 40 blows.

The exorbitant profit derived from any one of the foregoing un-

lawful pradtices, fhall, as far as it exceeds a fair proportion, be

efleemed a theft, and the offender punifhed accordingly, whenever the

amount renders the punifhment provided by the law againft theft more

fevere than that hereby eftabliflied and provided. The offender fhall

not however be branded as in the ordinary cafes of theft.

Eight clanfes.

Section CLV.— Falfe Weights
, Meafures,

and Scales.

Whoever procures falfe meafures, or falfe weights and fcales, and

makes ufe of them in the public market j and whoever adds to, or takes

any thing away from, thofe meafures, weights and fcales which have

been iffued and fandtioned by government, fhall be punifhed with 60

blows. The fame punifhment fhall likewife be inflidled on the arti-

ficer of fuch articles.

If
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If any meafures, weights, or fcales, not made according to the

eftabliflied rules, are iffued under the fandtion of government, the

officer who iffued, and the artificer who made them, fhall alike be

punifhed with 70 blows. The infpedling officers, if privy to, and

conniving thereat, fhall be equally punifhable ; but if only guilty of

negledting to examine and compare fuch articles with the ftan-

dards eftabliflied and provided, their punifhment fhall be lefs by

one degree.

If any meafures, weights, or fcales are made ufe of in the public

market, which, however exadtly conformable to ftandard, have not

been examined, compared and duly ftamped by the officers or

government, they fhall be held to be unlawful, and the perfon

employing them fhall be accordingly punifhable with 40 blows.

If the officers and others in the employ of government in the

public treafuries and ftore-houfes, make any alteration in the mea-

fures, weights, and fcales iffued or functioned by government, whereby

more or lefs than the juft amount of any article is received in contri-

bution to the revenue, or iffued upon the public fervice, they fhall

be punifhed with 100 blows at the leaft, and as much more feverely,

as the law refpedting pecuniary malverfation may, proportionably to the

amount of fuch aforefaid deviation, be found to authorize.— If however

the confequent excefs of receipts, or amount of fhort deliveries, has

been converted by the offender to his own private ufe and ad-

vantage, his punifhment fhall be inflidted in proportion to the amount,

according to the feverer fcale eftabliflied by the law concerning the

embezzlement of public property.

The artificer employed in effedting fuch fraudulent alteration in the

meafures, weights or fcales iffued or fanctioned by government, fhall

be punifhed with 80 blows.

The fuperintending officer having immediate jurifdiction over

the department of the offender, fhall be equally punifhable, when-

ever
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ever, being privy to, he takes no cognizance of fuch tranfgreffion
$

when it is imputable to his inattention and negledt only, his punifhment

fhall be lefs than that of the original offender by three degrees, and in

no cafe exceed 100 blows.

No claufe.

Section CLVI. — Manufa&ures not equal or conformable to

Standard.

If a private individual manufactures any article for fale, which
is not as ftrong, durable, and genuine, as it is profeffed to be, or

if he prepares and fells any filks or other fluffs of a thinner or

flighter texture and quality, narrower, or fhorter, than the eftablifhed

or cuftomary fiandard, he fhall be punifhed with 50 blows.

One claufe.

END OF THE THIRD DIVISION.





FOURTH DIVISION,

Ritual Laws.

BOOK i.

SACRED RITES.

Section CLVII.— Adminijiration of Sacred Rites.

AL
,

L the officers of government whofe province it is to fuperintend

the grand Imperial facrifices and oblations to Heaven and Earth,

and to the fpirit prefiding over the produ&ions of the earth and the

generations of mankind *
; and thofe likewife who have the direction

of the facred rites which are performed in the temple of the Imperial

* Whether thefe, and fome other fimilar terms employed by the Chinefe, are intended

to imply the exiftence of as many diftindt objedls of worfhip, or are in fadl only defcrip-

tive of the different characters and attributes of one fupreme Being, recognized and adored
as fuch, is a queftion upon which even the miffionaries, to whom the inveftigation of
the principles of the national orcftate religiomin China muft have been an object of X, ttc.

peculiar intereft, were for a long time divided. The latter opinion was always^ lOi1' t

ftrenuoufly fupported in the writings, and countenanced by the practice of the

Jefuits
;
but the former, though in a great meafure incompatible with the pleafing

notions which have been entertained of the purity of this moft ancient part of the
Chinefe religious fyflem, appears at prefent to prevail, or at leaft to be tacitly acknow-
ledged in all the forms of inllruction adopted in China by the teachers of Chriftianity.

The phrafes confidered to be of queftionable meaning are carefully excluded, and the
Deity is addrelfed by the native converts under no other title than Tien Chu or “ Mafter

of Heaven,” a term or combination of words, previoufly unknown in the Chinefe lan-

guage, but thus introduced

abufe or mifconception.

by Europeans, in the idea that any other would be liable to

z Family,
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f
, Family, fhall prepare themfelves for every fuch occafion by ab-

ftinence ;
they fliall bind themfelves to the performance of fuch abfti-

... nence*, by folemn vows ; and previous to making thefe vows, they fliall

announce the intended facrifices and oblations in the manner by law

eftablifhed.

If they do not by fuch preparatory declaration of the day ap-

pointed for the facred rite, give fufficient notice to the tribunals and

public boards the members of which are officially required to affift at

'jk the ceremony, they fliall be punifhed with 50 blows ;
and if, in confe-

quence of fuch omiffion, the folemn proceedings are in any refped irre-

gularly or imperfectly conduced, the punifhment fliall be encreafed to

100 blows.

When, after the regular notice has been duly given, any imperfection

or irregularity occurs in the adminiftration of the facred rites, all the

individuals to whom fuch imperfection or irregularity is attributable,

fliall be fubjeCt to the laft mentioned punifhment.

If any individual of the intended affemblage
-f-

of officers of govern-

ment for the performance of facred rites, having had the Imperial

command to prepare himfelf by abftinence duly communicated to

him, takes the oath of abftinence, but afterwards violates it, either by

mourning for the dead, vifiting the fick, taking cognizance of capital

offences, or partaking of public feafts, he fliall in all fuch cafes for-

feit one month’s falary.

If the fuperintendants of the rites are aware that any individual of

the intended affemblage, has it incumbent on him to mourn for a

relation within the four degrees, or was ever convided of an offence

* The fenfe in which the term abftinence is employed is explained in a fubfequent

paragraph of this fedtion.

| Literally “ The one hundred officers of government,” but meaning no more than a

confiderable affemblage of perfons, varying in number according to circumftances. In

the fame manner, when the expreflion “ ten thoufand” occurs in theChinefe language, it does

not generally imply any precife number, but merely a great or an indefinite multitude.

punifhable
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pumffiable with 50 or more blows of the bamboo, or with baniffi-

ment, they fhall not permit fuch perfon to affift at the ceremony, on
penalty of foi feiting themfelves the aforefaid one month’s falary

.

The fuperintendant of the rites, if ignorant of the caufe of mourn-
ing, 01 foimei mifconduft, of a member of the affemblage, fhall not
be liable to the penalty

; but it fhall be levied on thofe who, being
fubject to fuch difabilities, do not make known the fame.

Moreover, all thofe officers of government (hall be liable to the
fame forfeiture, who, after having taken the oaths of abftinence, do >

not pafs the night apart from their families, if on duty in the pro-
vinces, or at their official apartments, if on duty at court.

If the animals, precious ftones, filks, grain, and other articles in-

troduced in the grand facrifices and oblations, are not of the quality,

and in the ftate prefcribed by the ritual regulations *, the fuperin-
tendants fhall be puniffied with 50 blows

;
if an article of any kind is

wanting, the puniffiment ffiall be encreafed to 80 blows, and if any
one of the altars is wholly unprovided, the puniffiment ffiall be fur-

ther encreafed to 100 blows.

If the officer of government having the charge of the animals re-

ferved for facrifice at grand folemnities, does not rear and feed them
in the manner, and according to the practice by law eftabliffied, fo

that any one of them becomes lean, or is otherwife injured, he ffiall

fuffer 40 blows, and be liable to a puniffiment proportionally greater

by one degree, as far as 80 blows, for every addition of one to the num-
ber of animals fo circumftanced.—When any one or more of thefe ani-

mals die in confequence of fuch negled, the puniffiment ffiall be fur-

ther encreafed one degree.

The code of ritual regulations which, in this divifion of the Penal Laws, is frequently
referred to, is, as might be expeftcd from the national character and peculiar habits of the
Chinefe, extremely voluminous; and the fubject likewife occupies a very confiderable por-
tion of the great Chinefe work already noticed under the title of Ta-tfmg-hocy-tien.

The
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The fame punifhments and penalties fliall likewife be infli£ted in

any cafes of a breach of the regulations eftablifhed refpe&ing the in-

termediate and inferior facred and imperial rites, as far as the circum-

ftances correfpond.

Two claufes.

Section CLVIII.— Dejlroying Altars and Sacred Terraces.

Whoever deftroys or damages, whether intentionally or inadver-

tently, the altars, mounds, or terraces confecrated to the facred and

imperial rites, fliall fuffer ioo blows, and be perpetually banifhed to

diftance of 2000 lee. — Whoever deftroys, 01 occafions any damage

to, the gate or entrance to fuch confecrated ground, fhall fuffer

punifhment lefs by two degrees ;
that is to fay, 90 blows and two

years banifhment.

Whoever difcards, or deftroys any articles, however trifling their

value, which are confecrated to the fervice of facred and imperial rites,

fliall fuffer 100 blows, and be banilhed for three years j the punifli-

ment fhall be lefs by three degrees in cafes of lofing or deftroying

fuch articles inadvertently ;
that is to fay, 70 blows and banifhment

for one year and a half.

When the value of fuch articles is fo confiderable as to fubjeft the

offenders, conformably to the law againft lofing or deftroying the

property of government, to feverer punifhment than that hereby pro-

vided, fuch feverer punifhment fhall be infli&ed accordingly.

Two claufes.

Section CLIX. Provhicial Sacred Rites to be conformable to the

Ritual Code.
1

Within the limits of the jurifdi£lion of each city of the firft,

fecond, and third order, the local genii, the genii of the hills, the f
rivers,
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'>T rivers, the winds, the clouds, and the lightnings, alfo the ancient

holy Emperors, enlightened Kings, faithful minifters, and illuftrious

fages, fhall all be feverally honoured and commemorated by the obla-

tions and other holy rites which the ritual code prefcribes.

The fuperintendants of the feveral diftricts fhall not fail to eredl

fuitable monuments in honour and commemoration of thefe divine

and holy perfonages, with tablets defcribing their names and titles,

and the days on which facrifices and oblations are appointed to be

made to them *.

Thefe tablets fhall be affixed in clean places near to running

ftreams; and if the facred rites which are thus publicly announced, are

afterwards negledled when the day appointed arrives, the officers and

others belonging to the board or tribunal refponfible for the perform-

ance thereof, fhall incur the punifhment of ioo blows.

On the other hand, any officer of government who commemorates,

or performs facred rites to the honour of, any fpirit or holy perfonage,

to whom neither honours nor oblations are decreed by the laws of the

ritual code, fhall be punifhed with 80 blows..

No claufe.

Section CLX.— Care of the Tombs of diflinguijhed Perfonages.

The fepulchral monuments of ancient Emperors and princes, and

f\ alfo the tombs of faints, fages, faithful minifters, and other illuftri-

ous individuals, fhall be carefully preferved by the officers of the

diftrict in which they are fituated ; and no perfon fhall prefume, on

pain of receiving a punifhment of 80 blows, to feed cattle, cut wood, f
* Thefe monuments, commonly, but improperly, termed triumphal arches, are de-

fcribed in Mr. Barrow’s Travels in China, p. 35., and a reprefentation of one of the molt

confiderable of the kind, is given in one of the plates in the folio volume annexed to the

account of the Britifh Embaffy.

or
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or guide the plough in the places, where the remains of fuch diftin-

guifhed perfonages are depofited.

No claufe.

Section CLXI. — Difhonouring Celejiial Spirits, by unlicenfed Forms

of JVorJhip.

If any private family performs the ceremony of the adoration of

Heaven and of the North Star, burning incenfe for that purpofe

during the night, lighting the lamps of Heaven, and alfo feven lamps

to the North Star, it fhall be deemed a profanation of thefe facred

rites, and derogatory to the Celeftial Spirits
;
the parties concerned

therein fhall accordingly be punifhed with 80 blows.

When the wives or daughters are guilty of thefe offences, the huf-

bands and fathers fhall be held refponfible.

If the priefls of Foe and Tao-sfe, after burning incenfe and preparing

an oblation, imitate the facred Imperial rites, they alfo fhall be

punifhed as aforefaid, and moreover be expelled from the order of

priefthood.

If any officers of government, foldiers, or citizens, permit the

females belonging to their families to go abroad to the temples of

priefts, in order to burn incenfe in token of worfhip, they fhall be

punifhed with 40 blows ; but when widows, or other women not un-

der the guardianfhip of men, commit the fame offence, the punifliment

fhall fall on themfelves.

The fuperior of the temple, and the porter at the gate, fhall like-

wife be equally punifhable for admitting them.

One claufe.

Sec-
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Section CLXII. — Magicians
, Leaders of Seffs, and Teachers offalfe

DoStrines.

Magicians, who raife evil fpirits by means of magical books and
dire imprecations, leaders of corrupt and impious fedts, and members
of all fuperftitious affociations in general, whether denominating them-
felves Mi-le-fo

, or Pe-lien-kiao
,
or in any other manner diftinguifh-

ed, all of them offend againft the laws, by their wicked and diabolical

doctrines and practices.

When fuch perfons, having in their pofTeffion concealed images of
their worfhip, burn incenfe in honour of them, and when they affemble
their followers by night in order to inftrud them in their do&rines, and
by pretended powers and notices, endeavour to inveigle and miflead the
multitude, the principal in the commiffion of fuch offences fhall be

^ftrangled, after remaining in prifon the ufual period, and the acceffaries

fhall feverally receive ioo blows, and be perpetually banifhed to the
diflance of 3000 lee.

If at any time the people, whether foldiers or citizens, drefs and or-

nament their idols, and after accompanying them tumultuoufly with
drums and gongs, perform oblations and other facred rites to their
honoui, the leader or inftigator of fuch meetings fhall be punifhed
with 100 blows *.

If the head inhabitant of the diftri£t, when privy to fuch unlawful
meetings, does not give information to government, he fhall be punifhed
with 40 blows.

The penalties of this law fhall not however be fo conffrued as to
interrupt the regular and cuffomary meetings of the people, to in-

As this prohibitory claufe defcribes nothing more than what is frequently and openly
praftifed in every part of the empire, the law in this refpeft mull be either conf.dered
as obfolete, or as an article retained for the purpofe of enabling the magnates to control
and keep within bounds thefe popular fuperftitions, though it may have been found dan-
gerous or unavailing to attempt to fupprefs them altogether.

voke
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voke the terreftial fpirits in fpring, and to return thanks to them

in autumn*.

Eight claufes.

# As the Catholic Chriftians in China have been eftimated at upwards of 200,000, and

have been very frequently objects of the attention of the government, fometimes encou-

raged, but much oftener feverely perfecuted, fome fpecific notice in this place of the

Chriftian feft, might naturally have been expe&ed : but, whether on account of its com-

paratively fmall importance in the eyes of the Chinefe, or from fome hefitation which may

ftill exift about pronouncing on its character a decifive and irreverfible judgment, the fub-

je£t is in this code entirely palled over in filence.— To make up in fome degree for this

defect of information on the interefting queftion of the prefent difpofition of the Chinefe

government towards the Chriftian religion (at leaft in the form and under the appearance

given to it by the Roman Catholic miflionaries), a tranflation has been inferted in Appen-

dix, No. XVIII. of two Imperial Edicfts, which are exprefsly declaratory of the law on

ihis fubject, and were ifl'ued to the public as late as the year 1805.

END OF THE FIRST BOOK OF THE FOURTH DIVISION.
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BOOK II.

MISCELLANEOUS OBSERVANCES.

Section CLXIII. — Preparation of Medicines a?id Provifons for the

'

*> Emperor.

JF any phyfician inadvertently prepares and mixes the medicines

deftined for the ufe of His Imperial Majefty, in any manner that is

not fandtioned by eftablifhed practice, or does not accompany them
with a proper defcription and directions, he fhall be punifhed with
100 blows. If the ingredients are not genuine and well chofen, as
well as carefully compounded, the phyfician fhall be punifhed with
60 blows.

If the cook employed in preparing the Imperial repafts, introduces

any prohibited ingredients into the difh.es by inadvertence, he fhall be
punifhed with ioo blows.

If any of the articles of liquid or folid food are not clean, he fhall

be punifhed with 80 blows. If they are not genuine and properly fe-

ledted, with 60 blows ; and laftly, if the cook does not afcertain

the quality of the difli.es by tafting, he fhall be punifhed with co
blows.

The fuperintending and difpenfing officers fhall in each cafe refpec-

tively, be punifhed two degrees lefs feverely than the cook and the
phyfician.

If either the fuperintending or difpenfing officer, or the cook, in-

troduces into His Majefty’s kitchen any unufual drug, or article of )(

A a food.
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j^food, he (hall be puniffied with 100 blows, and compelled to fwalloW
x
the fame.

If the fuperintending or difpenfmg officers are aware of the cooks

or others in the Imperial kitchen committing offences of this nature,

and do not report the fame to the Emperor, they ffiall participate

equally in the punifhment. When fuch offences have been overlooked

through the neglect of the officer on guard at the gates, or the officers

about the Emperor’s perfon, they alfo ffiall participate equally in the

punifhment ;
and in every cafe, the circumftances immediately after

they are difcovered, ffiall be fubmitted to His Majefty’s notice and

decifion.

One claufe.

Section CLXIV. — Charge of the Imperial Equipage and Furniture.

Whoever, having charge of the Imperial equipage, or of any other

articles deftined for Imperial ufe, does not attend to their repair and

prefervation in the manner prefcribed by the eftabliffied rules, ffiall be

puniffied with 60 blows : — Whoever having fuch charge, prefents to

the Emperor any articles for his Imperial ufe, in an improper manner,

whether by omitting to prefent what is neceffary, or by prefenting

^ what ought not to be prefented, ffiall be puniffied with 40 blows.—
Whoever, having charge as aforefaid, does not duly exercife and exa-

mine His Majefty’s horfes and carriages, fo as to afcertain that they

are found,, and fit for the fervice of His Majefty, ffiall be puniffied

with 80 blows.

Moreover, if any fuch perfon ffiould appropriate to his own ufe,

lend for the ufe of others, or wilfully difcard or deftroy, any part of

His Imperial Majefty’s equipage, or any article whatfoever deftined in

like
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like manner for the immediate ufe of His Majefty, ilia 11 be punifhed

with 1 00 blows and three years banilhment.

When any of the aforefaid articles are loft or deftroyed, not wil-

fully, but inadvertently, either through idlenefs or negledt, the punifli-

ment fhall be lefs by three degrees.

If His Imperial Majefty’s pleafure boats and veflels are not found

and in good order, the artificer fhall be punifhed with 100 blows.

If the faid veflels are not likewife in every other refpect kept in

good repair, or if they are not properly fupplied with poles and planks,

the punifhment fhall amount to 60 blows, and be inflidted on the per-

fon in charge, or on the artificer, according as the fault fhall be found

to be imputable to the one, or to the other.

The fuperintending officer and difpenfing officer of the department,

fhall each be liable to punifhment proportionably lefs than that in-

flidted on the artificer or perfon in charge, by two degrees.

All offences punifhable according to this law, fhall however be

made known immediately on difcovery to His Majefty, and the

fentence only executed fo far as is conformable to His Imperial

pleafure.

*

i

A

No claufe.

Section CLXV.— PoJJ'eJJion and Concealment of prohibited Booh and

Injlruments.

Any private houfeholder or mafter of a family, who fecretly keeps \

in his pofleflion celeftial images, inftruments for explaining and pour-

traying the celeftial bodies, astrological books, books for calculating

good and bad fortune, or other books which are prohibited
; or por-

traits and reprefentations of former Emperors and Kings, official

feals cut in gold or in gems, or any other fimilar articles which pri-

vate individuals cannot lawfully ufe or poflefs, fhall, if he does not

A a 2 voluntarily
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voluntarily furrender up the fame to government, be punifhed with

ioo blows, and be held anfwerable for the payment of a fine of

io leang or ounces of filver, which fum fhall be bellowed as a reward

on the informer.

The aforefaid articles fhall in every cafe be forfeited to government..

No claufe.

Section CLXVI. — Tranfnijfon of Imperial Prefents.

When His Imperial Majelly is pleafed to make prefents of drefles

or other articles to the officers of His Majefly’s government, if the

officer deputed to execute His Majelly ’s commands, does not perform

in perfon the duty affigned to him, but on the contrary tranfmits the

Imperial prefents to be delivered by other hands, he fhall be punifhed

with ioo blows, and be rendered incapable of holding any employ-

ment in the public fervice.

;
No claufe

.

Section CLXVII.— Obfervance of Fefivats and Days ofCeremony.

Upon all folemn court feflivals, and other occafional public folem-

nities, appointed for the receipt with due honour of Imperial orders

and communications, the officer having the fuperintendance of this

department fhall give fufficient previous notice, on pain of receiving

a punifhment of 40 blows, whenever he omits the fame. — All thofe,

on the other hand, who after having received fufficient notice, never-

thelefs perform their functions imperfeflly or improperly upon fuch

occafions, fhall be liable to fimilar punifhment.

No claufe..

Sec-
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Section CLXVIII. —

-

Due Performance of appointed Ceremonies.

If any of the officers of government who affift at the facred and

Imperial rites, who attend the vifitation of the Imperial tombs, or

who are prefent at the folemnity of a public audience given by the

Emperor, miftake, or in any manner deviate from, the eftabliffied

ceremonial of the day, they fhall forfeit one month’s falary; and

' if thofe who are appointed to prefide over the ceremonies, overlook

any fuch miftake or deviation, they fhall be liable to the fame

penalty.

One claufe.

Section CLXIX.— Officers of Government to addrefs the Emperor in

SucceJJion according to their Rank.

When any of the officers of government in waiting, or in the

train of His Imperial Majefty, are fpoken to, or queftioned collec-

tively, by His Majefty ; the firft in rank fhall come forward and

fpeak in reply firft, and the others fucceffively according to their

order of rank ; if any one violates this order, by coming forward

and fpeaking, before or after his turn, he fhall forfeit one month’s

falary.

No claufe..

Section CLXX.

—

Vexatioufy detaining Officers of Government from

the Imperial Prefence.

If any officer of government, or other perfon who is entitled to the

honour of being prefented to His Imperial Majefty, is vexatioufly de-

tained and impeded upon unwarrantable pretexts by the fuperintend-

ant of the ceremonies, inftead of being forthwith introduced by him

to
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to the Imperial prefence, fuch fuperintendant fhall, upon convi&ion

of having fo done by malicious defign, be condemned to fuffer death

by being beheaded after confinement in prifon for the ufual period.

All the great officers of ftate who are privy to this offence without

making any enquiry into it, fhall be punifhed as equal participators

in the guilt, but if ignorant thereof, fhall be fubjedt to no punifhment

or refponfibility whatever.

No claufe.

Section CLXXI . — Addreffes on Public Affairs.

Whatever is erroneous in the general adminiftration. of public af-

fairs, whatever is beneficial or injurious to the foldiers and people,

and, in general, whatever tends to the acquifition of a public benefit or

the prevention of a public injury, fhall be enquired into, and the re-

fult perfonally communicated to the Emperor, by the officers of the

fix fupreme tribunals or departments of ftate.

The cenfors *, the viceroys,' and the deputy viceroys, fhall likewife

reprefent faithfully and unrefervedly whatever appears to them advife-

able to communicate on thefe fubjedls.

If any officer of government at court, or in the provinces, of high

or low rank, is aware of any impropriety in the proceedings of the

board or tribunal of which he is a member, he fhall fully and dif-

tindfly ftate to his fuperior officer whatever may be requifite and pro-

* The board or tribunal of the cenforate has the power of infpeaing and animadverting

upon the proceedings of all the other public boards and tribunals in the empire, and even

oil the afts of the fovereign himfelf, whenever they are to be conceived to be cenfurable, but

it may eafily be imagined that in a government profefledly abfolute, the power afcribed to the

cenfors in the latter cafe, mult be little more than a fiaion of ftate, inftead of operating as a

real and effeaive influence and control.

It muft however be admitted that, from other circumftances peculiar to the conftitution

and adminiftration of the Chinefe government, fome of which it is hoped this work may

be found to elucidate, there are probably few regular and nominally abfolute monarchies,

in which both the perfonal condua and public meafures of the fovereign are neceflarily

fo much under the united influence of laws, cuftoms, and public opinion.

per
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per to be fubmitted on the fubjedi to His Imperial Majefty, to whom
the fame fhall be faithfully reported in order to be decided upon ac-

cording to his royal pleafure. Thofe who, although privy to, take no

notice of, and connive at fuch proceedings, during months and years,

fhall, if at court, be liable to an inveftigation of their conduct in fuch

inftances, by the cenfors
; but by the viceroys and deputy viceroys,

if their connivance fhould have taken place in any of the provincial

departments. When found guilty, they fhall be punilhed according

to the law in ordinary inftances of omitting to make due report upon
public affairs to fuperiors, or to His Imperial Majefty.

In all reprefentations to the Emperor, the facts, and the reafoning

that is grounded upon them, mult be ftated limply and candidly j each

article muft be brought forward and explained feparately
; and all

empty phrafeology and unneceffary repetition muft be avoided..

If any officer of the ftate, prompted by unprincipled ambition, ad-
dreffes the Emperor in artful terms, and, upon colourable pretexts,

folicits places and employments, he fhall be punilhed with 100 blows.,

If in fuch addiefs he falfely criminates any officer or public board im-
mediately entiufted or connected with the adminiftration of civil or
military affairs, and if he moreover borrows the fandtion of an official

feal and envelope, in order to procure the addrefs to be received, both
the lender and borrower of fuch official feal and envelope, fhall be
beheaded.—The offence is however ranked among thofe denominated
mifcellaneous, and the punifhment is reducible accordingly to ba-
nifhment.

One claufe.

Section CLXXII.— Monuments raifed by Officers of Government to

commemorate their own ASlions.

If any officer of government during the period of his adminiftration,

prefumes to raife within the limits of his diftrifr, public monuments

difplaying
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displaying infcriptions in honour of himfelf, when he had in fadt pei-

formed no fervice to the Slate worthy of fuch commemoration, he Shall

be punifhed with 100 blows.

If an officer fends any perfon to his Superior to Solicit his fandlion

to the elevation of honorary monuments as aforefaid, upon the pre-

text of Services falfely alleged to have been performed by him, he

{hall be punifhed with 80 blows, and the perfon who undertakes to

convey the requefl under fuch circumftances Shall Suffer punifhment

lefs by one degree. The monuments undefervedly raifed, fhall be de-

stroyed, and the infcriptions effaced.

No claufe.

Section CLXXIII.— Honorary Attendance on Superiors in Rank.

When the Superior officers of government, or other officers chaiged

with a Special miffion by the Emperor, are proceeding through any

part of the empire, if any of the officers or membeis oi the level al tri-

bunals and departments of government in the diflridts through which

they pafs, proceed beyond the walls of their refpective cities, eithei to

meet them when approaching, or to accompany them when depaiting,

they Shall be puniffied with 90 blows.

Whoever authorizes and allows fuch honorary attendance to be paid

him, inftead of taking cognizance of it as an unlawful procedure, Shall

be equally punishable.

Six claufes. *
Sec-

* By the fourth claufe It is enacted that any foldier or citizen fhall be punifhable with

r o blows, who does not make way when he meets a civil or military officer of government

on the public road, or who, if on horfeback, does not difmount on fuch an occafion.

In refpeft to this law and others of the fame defcription it may be remarked, that how-

ever degrading and oppreffive they may appear in the eyes of a European, they are in China

intimately connefted with, and indeed no more than the natural confequcnce of the pecu-
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Section CLXXIV. — Official Meffiengers contemptuoufly treating the

Officers of Dijlridls.

When any officer or attendant of government is difpatched upon a

meffage or miffion relative to the public fervice, if inftead of conduc-

ing himfelf with civility and decorum, he contemptuoufly treats, either

the military officers, who proteC, or the civil officers, who govern

the diftriC, he fhall be punifhed with 60 blows. If inferior officers

are guilty of fuch mifconduC, they fhall be punifhed with either 70

or 80 blows, according to the nature of their ordinary employment

in the public fervice.

One claufe.

Section CLXXV.— Sumptuary Laws relative to Drefs and Habitations.

The houfes, apartments, carriages, drefs, furniture, and other ar-

ticles ufed by the officers of government, and by the people in general,

fhall be conformable to the eftablifhed rules and gradations. Accord-

ingly any individual who poflefles fuch articles for ufe, contrary to

thefe rules and gradations, fhall, if an officer of government, be pu-

nifhed with 100 blows, depofed from his office, and rendered inca-

pable of future fervice ; if a private individual is guilty of this offence,

the mafler of the family in which the article is ufed, fhall be punifhed

with 50 blows. In both cafes the offending party fhall be required to

alter and rectify the article in the manner the regulations prefcribe.

The artificer fhall alfo in both cafes be liable to 50 blows, unlefs he

fhould have furrendered himfelf voluntarily, in which cafe he fhall

be pardoned, but not in any cafe rewarded.

liar chara&er and genius of the people—In a country where forms and ceremonies are

fo clofely interwoven with all the real bufinefs and purfuits of life, it is not felt to be either

harfh or tyrannical, that they are thus enforced and regulated by the higheft public authority.

Bb If
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If any perfon poffeffes for ufe, articles abfolutely prohibited, fuch

as filk fluffs reprefenting the Imperial Dragon
(
Lung ),

or the Imperial

Phoenix
(
Fung-whang), he fhall, whether an officer of government,

or a private individual, be punifhed with ioo blows and three years

banifhment
;
the officer of government thus offending fhall moreover

be depofed and rendered incapable of future fervice. The artificer

fhall be punifhed with ioo blows, and the prohibited goods fhall be

forfeited to government.— Whoever gives information of the commif-

fion of this offence, fhall receive a reward of 50 leang or ounces of

filver ; even the manufacturer of the goods, if he gives information,

fhall not only be pardpned for his fhare in the .offence, but alfo re-

ceive the above reward *.

Sixteen claufes.

>

Section CLXXVI.— Drefs and ConduSi of the Priefls.

All perfons licenced to enter into religious orders as priefls of

Foe or Tao-fse, fhall neverthelefs continue to vifit their parents, to

facrifice and make oblations to their anceflors, and to mourn for their

recently deceafed relations, in the fame manner as is by law required

from the people in general, on pain of receiving a punifhment of

100 blows, and being obliged to renounce their religious orders.

All perfons in priefl’s orders fhall wear fluffs and filks of a fingle

colour, and of a fimple pattern ; they fhall abflain from the ufe of

* The law, which in this place enforces, what in other countries is ufually governed

only by cuftom or caprice, is, no doubt, frequently evaded by the private and domeftic

luxury of individuals ; it is however certain that, generally fpeaking, the pleafure which

the polTeflor of fuperior wealth may be fuppofed to derive from the difplay of it, a Chinefe,

whatever his fituation, is in great meafure, if not wholly, precluded from enjoying.

At the fame time there is nothing which leads to a belief that the law of extraordinary

feverity mentioned in the defeription of China compiled by the Abbe Grofier from the writ-

ings of the miflionaries, for puniihing with death thofe who wear pearls, has any exiftence

either in theory or in pra&ice.

damafks.
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damafks, and flowered or variegated fluffs, on penalty of receiving a

punifhment of 50 blows, of being excluded from their order, and for-

feiting all fuch drefles to government.

Neverthelefs the Kia-Jha,
and other ceremonial veftments exclufively

worn by the priefts fliall not be confidered to come within the fcope of

this regulation.

No claufe.

Section CLXXVII.

—

NegleEl to obferve and note the Celejlial

Appearances.

Whatever concerns the fcience of the celeftial bodies, fuch as the

fun, the moon, the five planets, the twenty-eight principal and other

conftellations ; and alfo the obfervation of the celeftial appearances,

fuch as eclipfes, meteors, comets, and the like, being the province of

the officers of the aftronomical board at Pekin, if they neglect duly to

obferve, and mark the times of the celeftial appearances, in order to

report them to His Imperial Majefty, they fhall be punifhed with 60

blows for fuch omiflion.

One claufe.

Section CLXXVIII.— Conjurors and Fortune-tellers prohibited from

prophefying Public Events.

It fliall not be allowed to conjurors and fortune-tellers to frequent

the houfes of any civil or military officers of government whatever,

under the pretence of prophefying to them impending national cala-

mities or fucceffes, and they fliall upon every fuch offence fuffer a

punifhment of 100 blows. This law fhall not however be under-

ftood to prevent them from telling the fortunes and calling the nativi-

ties of individuals by the ftars in the ufual manner.

No claufe.
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Section CLXXIX. — Evading the Duty
,
and concealing the occajion

,

of Mourning.

If a fon on receiving information of the death of his father or

mother, or a wife, receiving information of the death of her hufband,

fuppreffes fuch intelligence, and omits to go into lawful mourning

for the deceafed, fuch negledl fhall be punifhed with 60 blows, and

and one year’s banifhment. If a fon or wife enters into mourning in

a lawful manner, but previous to the expiration of the term, difcards

the mourning habit, and forgetful of the lofs fuflained, plays upon

mufical inflruments and partakes of feflivities, the punifhment fhall

amount for fuch offence to 80 blows.

Whoever on receiving information of the death of any other relation

in the firfl degree than the above-mentioned, fuppreffes the notice of

it, and omits to mourn, fhall be punifhed with 80 blows ; if previous

to the expiration of the legal period of mourning for fuch relation, any

perfon calls away the mourning habit, and refumes his wonted amufe-

ments, he fhall be punifhed with 60 blows.

When any officer or other perfon in the employ of government, has

received intelligence of the death of his father or mother, in confe-

quence of which intelligence he is bound to retire from office during

the period of mourning ; if, in order to avoid fuch retirement, he

falfely reprefents the deceafed to have been his grand-father, grand-

mother, uncle, aunt, or coufin, he fhall fuffer the punifhment of

ioo blows, be depofed from office, and rendered incapable of again

entering into the public fervice.

On the other hand, if any officer of government falfely alleges the

pretext of mourning, while his parents are flill living, or after they are

fo long dead that thb period of mourning had expired, he fhall be

liable to the fame punifhment as in the oppofite cafe lafl mentioned.

If
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If either of the foregoing mifreprefentations fhould be defigned to

effect any criminal purpofe, the offender fhall be liable to any aggra-

vation of the punifhment which may be conformable to the law, ap-

plicable to the cafe under fuch circumflances.

If, previous to the expiration of the lawful term of abfence in con-

fluence of the lofs of a parent, any officer or other perfon in the em-

ploy of government, returns to, and refumes his office or com-

mand, he {hall be deprived thereof, and punifhed with 80 blows. If

the fuperior officers of the fame department are aware that the return

of the mourner is premature, and neverthelefs -permit him to refume

his functions, they fhall be equally punifhable ; but if not aware of

the fa£t, they fhall not be refponfible.

Thofe officers of government, who hold remote and important

flations and commands, fhall not be bound by the above regulations

on the arrival of the intelligence of the death of their parents, as the

line of conduct they are to purfue on fuch occafions will always be

determined by exprefs orders from the Emperor.

Four claufes.

Section CLXXX. — Officers ofGovernment negleBing their Parents.

If any perfon, in order to hold an office under government, ab-

fents himfelf from a father, mother, paternal grandfather, or grand-

mother, who is either upwards of 80 years of age, or totally difabled

by any infirmity, while fuch near relation has no other male offspring

above fixteen years of age, to perform the duties of filial piety ; or if, on

the contrary, any perfon being in office, folicits permiffion to retire to

his family, upon a falfely alleged pretext of the age or infirmity of

any fuch near relation as aforefaid, the offender,* in either of thefe op-

pofite cafes, fhall fuffer a punifliment of 80 blows.

Whoever
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Whoever plays on mufical inftruments, or partakes of feafts at

home or abroad, while her hulband, or his or her father, mother, pa-

ternal grandfather or grandmother, are in confinement upon a charge

of a capital offence, fhall alfo be liable to the aforefaid punifhment.

One clanfe.

Section CLXXXI. — Regulations concerning Funerals.

When a family has loft any of its members by death, the furvivors

muft not fail to be obfervant of the eftablifhed rites and ceremonies, and

to fix a proper time for the interment of the deceafed ; if, vainly feek-

ing an aufpicious time and place, or upon any other pretext, any per-

k fon detains the coffin of his relation unfeelingly expofed in his houfe,

and fuffers it thus to remain for more than a twelvemonth unburied,

he fhall be punifhed with 80 blows*.

Whoever, in compliance with the laft wiflies exprefled by a fenior re-

^
lation, confumes his corpfe with fire, or commits it to the waters,

fhall be punifhed with 100 blows. In the cafe of a corpfe of a junior

relation, the punifhment fhall be lefs by two degrees.

When however a relation happens to die in a diftant country, and

the children or grand-children are unable to bring the corpfe to be in-

terred in the native diftridt of the deceafed, it fhall in fuch cafe be per-

mitted to confume it by fire.

The family of the deceafed by whom the funeral obfequies are

^ performed, fhall lay out, and afterwards partake of, the funeral meats j

.

but the male and female branches of the family fhall by no means mix

* This law feems to have been required to check the abfurd confequences of a fuper-

ftitious notion univerfally prevalent among the Chinefe, of an intimate connexion always

fubfifting between the advantageous or difadvantageous mode and place of interment

of perfons deceafed, and the future good or bad fortune of their furviving rela-

tions.
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indifcriminately together, to eat meat and drink wine on fuch occa-

fions ; and if any matter of a family permits this pra£tice, he fhall X

be punifhed with 80 blows for fuch mifcondu£t. Any priefts who

thus mifcondufr themfelves, fhall be punifhed in the fame man-

ner, and moreover compelled to renounce their order.

‘three claufes.

Section CLXXXII. *— Regulations ofCountry Fefivals.

Among the inhabitants of villages and country diftridts who
affociate together, there is an eftablifhed rule of precedence and fe-

niority at their folemn feafts, and there are certain forms pre-

ferred j whoever difregards either the one or the other, fhall be

punifhed with 50 blows for his mifeondudt.

two claufes.

END OF THE FOURTH DIVISION.





FIFTH DIVISION.

Military Laws.

BOOK i.

PROTECTION OF THE PALACE.

Section CLXXXIII.— Unauthorizedly entering the Imperial Temple.

AL
f

perfons pafling unauthorizedly and without fufiicient caufe,

through the gate of the Imperial Temple, or of the inner enclo-

fure of the Imperial burying-ground, fhall be punifhed with ioo v

blows. Thofe who pafs through the gate of the hall of Imperial

facrifices, unauthorizedly and without fufiicient caufe, fhall in like

manner be punifhed with 90 blows. The offence of thofe who come
to, but do not pafs through, the gates aforefaid, is punifhable in

each cafe lefs feverely by one degree. The officer on guard, who de-

fignedly permits fiich offences to be committed, is generally punifh-

able in an equal degree.

If, however, the offence fhall have been committed by the negledt,

but without the concurrence, of the officer on guard, his punifhment

fhall be lefs in each cafe by three degrees.

No claufe.

C c Sec-
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Section CLXXXIV.— Unauthorizedly entering the Imperial Palace.

All perfons unauthorizedly palling through any of the gates of the

Imperial Citadel at Pekin, and entering therein, or into any of the

Imperial gardens, fhall receive ioo blows.

All perfons unauthorizedly entering any of the Imperial palaces,

lhall be punifhed with 60 blows, and one year’s banilhment.

All perfons unauthorizedly entering any of the apartments in the

aflual occupation of the Emperor, or into his Imperial icfectory,

lhall fuffer death by being ftrangled, after remaining in prifon the

ufual period.

Thofe who approach with an intent' to pafs, but do not actually

pafs, through the gates or entrances aforefaid, lhall be fubjett to a pro-

portionate punilhment, lefs in each cafe by one degree.

The apartments of the Emprefs, Emprefs-mother, and Emprefs-

grand-mother, are protected by the laws in the fame manner as thofe

of the Emperor.

All perfons who, not having been infcribed in the propel regiftei,

pafs or attempt to pafs through any of the gates or entrances afore-

faid, by means of alfumed names, fhall be punilhed according to this

law.

All perfons who, having ftations and employments within the palace,

either enter the fame previous to the infertion of their names in

the proper regifters, or remain after their duty ceafed to require

them, or do duty there out of their turn or order, lhall in each

cafe be punilhed with 40 blows.

If any perfons, not having efpecial duty to keep guard within the

palace, bring in with them any of the foldiers, or come armed with

lharp weapons, they lhall fuffer death by being ftrangled after the

ufual period of confinement.

All
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All perfons who under fimilar circumftances enter the Imperial

citadel, fliall be punifhed with ioo blows, and banilhed perpetually to

the moft remote frontier of the empire.

Thofe officers and foldiers on guard at the feveral gates, who con-

fent or connive at the commiffion of any of the aforefaid offences, fhall

be held equally guilty with the party tranfgreffing the law, except in

capital cafes, when the punifhment fliall be reduced one degree.

Officers and foldiers by whole neglect, but without whofe concur-

rence, fuch offences are committed, fliall fuffer the punifhment pro-

vided by law, reduced three degrees ; but they fliall not in any cafe

fuffer more than ioo blows.

In refpect to the laft mentioned regulation, it is further provided

that only thofe foldiers whofe day it was to be on duty fliall be liable to

punifhment, and that their punifhment fliall be one degree lefs than

that of their fuperior officer, who in fuch cafes is, in the contempla-

tion of the law, the principal offender.

No claufe.

Section CLXXXV.— Imperial Guardsfailing to do their Duty,

' Every perfon who, after having been appointed to keep guard and
to do duty at the gates of the Imperial citadel, or at the gates of any
of the Imperial palaces, does not attend at his poll when his turn ar-

rives, fliall be punifhed with 40 blows.

All perfons who, in fuch cafes, privately depute fubftitutes from
among the other guards of the palace to fupply their places, fliall,

as well as fuch fubftitutes, be liable to the punifhment of 60 blows.
If any fuch fubftitute be a ftranger, the puniftiment of both parties

fhall be encreafed to 100 blows: in all cafes of officers on duty fo of-

fending, the puniftiment fhall be one degree more fevere.

C c 2 Perfons
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Perfons quitting their polls after having taken charge of them, fhall

be punifhed under this law.

Perfons appointed to keep guard at any of the gates of the Imperial

city, and offending in the manner already flated, fhall fuffer a punifh-

ment lefs in each cafe by one degree. Perfons appointed to keep

guard at the gate of any other city, fhall be liable to the punifhments

awarded by this law, reduced in each cafe two degrees.

The corporal or ferjeant commanding the guard, if guilty of con-

fenting or conniving at the offence, fhall be liable to the fame punifh-

ments as the original offender.

If the offence is to be attributed to his negledt, but not to his con-

nivance or concurrence, his punifhment fhall be reduced three de-

grees ; when, however, the individual abfent had duly reported, and

had alleged fufficient caufe for his intended abfence to his fuperior

officer, it fhall be confidered as a fufficient junification and exempt all

the parties from punifhment.

No claufe.

Section CLXXXVI.— Imperial Retinuefailing in their Attendance.

If any of the perfons immediately attached to the fuite or retinue of

the Emperor do not attend at the time appointed, or if they quit their

ffations before the period of their fervice had expired, they fhall for

the firn day’s abfence be liable to a punifhment of 40 blows, and for

every additional three days abfence, the punifhment fhall be encreafed

one degree, until it amounts to 100 blows.

If the offender is a civil or military officer, the punifhment fiiall be

encreafed one degree, but not in any cafe exceed 60 blows and one

year’s banifhment.

Any individual of the Emperor’s retinue who deferts his pofi, dur-

ing any of the Imperial journies or provincial vifitations, fhall be

punifhed
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punifhed with 100 blows and perpetual banifhment to the moft remote

frontier of the empire.

If the offender is a civil or military officer of government, he fhall

fuffer death by being ftrangled, after the ufual period of con-

finement.

The corporal or ferjeant of the guard conniving at or confenting to

fuch defertion, fhall be liable to the fame punifhment, except in ca-

pital cafes, when his punifhment fhall be reduced one degree.

If the defertion happened without his confent, and is only attri-

butable to his negleft, his punifhment fhall be three degrees lefs than

in the preceding cafe, and not in any inflance exceed 100 blows.

One claufe.

. ,
. • . . . -

r .

Section CLXXXVII.— Trefpafs upon the Imperial Roads.

No perfon fhall prefume to travel on the roads or to crofs the bridges

which are exprefsly provided and referved for the ufe of the Emperor, X-

except only fuch civil and military officers and other attendants, as

immediately belong to His Majefty’s retinue, and who are in confe-

quence neceffarily permitted to proceed upon the fide-paths thereof.

All other perfons, whether civil or military officers, foldiers or

people, who prefume to travel on the roads or to crofs the bridges

aforefaid, fhall be punifhed with 80 blows.

In like manner, thofe who fhall prefume to proceed upon any of

the particular paffages and pathways within the palace, which are ex-

prefsly referved for the Emperor, fhall fuffer the punifhment of 100

blows ; and the attendants on duty in the palace, who connive thereat,

fhall be equally punifhable. But if the offence is merely attributable

to their negleft, and not their confent or connivance, their punifh-

ment fhall be reduced three degrees. When, in any of the foregoing

cafes
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cafes, the offence is only momentary, and not repeated, it fhall not be

confidered requifite to carry this law into effe£t.

Two claufes.

Section CLXXXVIII.— Rules concerning Labourers within the

Palace.

All labourers, meffengers, and other perfons, hired for any work

or fervice within the palaces, treafuries, or other buildings, exclu-

fively appropriated to His Imperial Majefty, fhall be provided with

perfonal licences or paffports.

Any perfon attempting to introduce himfelf by means of a paffport

or licence intended for another, and attempting to a6t as a fubftitute

for fuch perfon, fhall, as well as the perfon transferring fuch licence

or paffport, be liable to the punifhment of 100 blows.

The wages due to fuch perfon fhall alfo be forfeited to government.

No claufe.

Section CLXXXIX.— Labourers in the Imperial Palace remaining

there after the Conclufon oftheir Work.

When labourers of any defcription are employed in the Imperial

palaces, whether in the domeftic or ftate apartments, the officer of

government who has the fuperintendance of their work, fhall give in

an exa£t ftatement of the proper name and family name of each perfon

to the officers on guard at the feveral gates, and alfo to the fuperior

officers in waiting j when any fuch individual enters the palace for the

firft time, his liame and his perfon fhall be identified at the gate, and

an exa6t notice taken of his figure and appearance.

In the courfe of the hour Shin (between three and five in the after-

noon), the number of perfons, as well as the figure and appearance of

each,.
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each, having been found to correfpond with the regifter, they fhall all

depart through the identical gates by which they had been admitted.

If any of them wilfully remain within the palace, contrary to this

regulation, they fhall be liable to the punifhment of death by being

ftrangled, after the ufual period of imprifonment.

Whenever it is found that the lift of labourers departing from the

palace is deficient in names or number, it fhall be the duty of the

fuperintendants of the works, the officers and foldiers on guard, and
thofe attached to the feveral gates, immediately to make a diligent

fearch and enquiry, and alfo to give refpedful intimation of the cir-

cumftance to His Imperial Majefty. All fuch officers and others who
are privy to and guilty of concealing the fad, fhall be liable to the

fame punifhment as the offender himfelf, except in the cafe of his be-

ing convided capitally, when the punifhment fhall be reduced one
degree.

When fuch offence is committed without the knowledge and con-
currence of the officers on duty, and is therefore to be attributed to

their negled only, the punifhment with regard to' them fhall be re-

duced three degrees, and not in any cafe exceed 100 blows.

No claufe.

Section CXC.— Irregularity in pafing through the Gates of the Im-

perial Palaces.

If any perfons who, (having obtained leave of abfence, or having
been appointed to quit the palace on duty,) ceafe to have their names
regiftered at the feveral gates, neverthelefs remain after their fup-
pofed departure

j or if thofe who have been tried on any charges, and
in confequence difmiffed altogether from the fervice of the palace, un-
authorizedly return thereto, they fhall, whether their names had been

ftruck
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ftruck out or not from the regifters, in each cafe be punifhed with

ioo blows.

When any of the guards of the palace are, in confequence of charges

exhibited againft them, committed for examination and trial, if the

commanding officer does not in the firft inftance take away the arms

which had been allotted to fuch perfons, he fhall on his part be liable to

the puniffiment laft ftated.

All thofe who are regularly entered in the regifters as having

fixed ftations within the palace, are, equally with other perfons,

prohibited from palling to and fro after dark. If going in, they fhall

be punifhed with ioo blows; if going out, with 8 o blows. But if

going in without having been regiftered, the puniffiment fhall be

greater by two degrees : if moreover they are difcovered with arms in

their hands, they fhall fuffer death by being ftrangled, after the ufuai

period of confinement.

No claufe.

Section CXCI. — Examination of the Certificates or Pajfports of Perfons

having Employments in the Palace.

When any perfon in the immediate fervice of His Majefty, or hav-

ing any duty or fuperintendance within the palace, quits the precindls

thereof, his certificate or paflport fhall be required of him by the officer

at the outer gate, whole duty it fhall alfo be to retain the fame, after

having carefully identified the names, marks, and official ftamps there-

of; the officer fhall likewife duly record whither the perfon quitting

the palace is going, and upon what bufinefs. Every fuch perfon fhall

moreover, previous to his departure, be perfonally examined by the

officer on guard and his attendants, in order to afcertain that he does not

illicitly carry away any public or private property. Upon the icturn of

the perfon to his employment within the palace, he fhall again under-

go
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go at the outer gate, previous to his certificate being returned to him,

a fimilar examination. There fhall alfo be a monthly examination of

the regifters, to afcertain how often each perfon has paffed and re-

paffed during each fucceflive interval.

If, in the courf? of examination, any perfon fhould be found to

carry about him drugs of a fufpicious nature, he fhall be compelled

to fwallow the fame.

If any perfon palling the gates prefumes to refufe to fubmit to the

required examination, he fhall be punifhed with ioo blows and per-

petual and remote banifhment.

Any perfon who, without having His Majefty’s exprefs licence and

authority fo to do, carries arms and military weapons into the Im-

perial citadel, within which is the Imperial refidence, fliall be punifhed

with ioo blows, and fent into perpetual and moft remote banifhment.

If any perfon is dete&ed carrying arms without authority as afore-

faid, into any of the Imperial palaces, he fliall fuffer death by being

firangled at the ufual period ; and the officer of the gate, as well as

the officer on guard, who negl edited to examine and prevent the paffage

of fuch perfon, fliall be liable to the fame punifhment as the principal

offender, excepting a reduction of one degree in capital cafes *.

No clanfe.

* Notwithftanding the multiplicity and apparent rigour of the laws provided in this and
other fe&ions of the code, for enfuring the fafety of the perfon of the Sovereign, the

prefent Emperor, in the year 1803, very narrowly efcaped aflaffination within the pre-

empts of his palace, from the hand of a Angle, but defperate intruder.— The official re-

port of the circumftances, which was publifhed at the time, being illuftrative of the law
in this refpePt

; and otherwife alfo, rather a curious and interefting document, a tranflation

of it is inferted in the Appendix, No. XIX.
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Section CXCII.

—

Shooting or throwing mijjile Weapons towards an

Imperial Palace.

All perfons who fhall fhoot arrows or bullets, or fling any bricks or

Hones, towards the Imperial temple, or towards any Imperial palace, whe-

ther a place of refidence or appropriated to purpofes of Hate only, with

any apparent poflibility of hitting fuch place or building, fhall in each

cafe fuffer death by being ftrangled at the ufual period : if towards the

temple of Imperial facrifices, the offender fhall be punifhed with ioo

blows and perpetual banifhment to the diftanceof 3000 lee.

If any perfon within any of the buildings above-mentioned is

wounded by fuch means, the offender fhall, in every fuch cafe, be be-

headed at the ufual period.

No claufe.

Section CXCIII.— Soldiers and Officers on Guard to be always armed.

All perfons doing duty upon guard, by day or by night, fhall con-

ftantly carry their arms about them, and are punifhable with 40 blows

upon any failure in this refpedl. If convicted of having been at any time

abfent from their ftation and duty, they fhall be liable to 50 b’lows, and

if palTing the night elfewhere than at their appointed ftation, the

punifhment fhall amount to 60 blows j if the offender is an officer of

government, the punifhment fhall in each cafe be more fevere by one

degree.

If the corporal or ferjeant of the guard connives at, and concurs

in, the commiffion of the above offences on the part of the foldiers

under his authority, he fhall be liable to the fame punifhment ; but if

the offence takes place without his knowledge or concurrence, and is

therefore attributable only to his neglect, his punifhment fhall be lefs

by three degrees.

No claufe.

\

Sec-
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Section CXCIV. —• ConviBed Perfons and their Relations not to be

employed 7iear the Imperial Prefence.

In all cafes of perfons living within the jurifdidtion of the Imperial

city, being condemned to die by the fentence of the law, their families,

and all perfons whatfoever who refided under the fame roofwith them,

(hall remove forthwith, and relide in future under another jurifdiftion.

All fuch perfons as aforefaid, all the other relations of perfons who

have fuffered under the laws, and alfo all perfons who have themfelves

undergone any fpecies of punifhment by the fentence of the law, fhall

be judged for ever incapable of holding any office near the perfon of His

Imperial Majefty, or of being entrufted with the duty of guarding any

of the Imperial palaces, the Imperial citadel, or the gates of the city of

Pekin.

Any perfon who fhall abfurdly undertake any fuch office, conceal-

ing the previous circumftance by which he is difabled from fo doing,

fhall be beheaded at the ufual period.

Any officer of government who does not take proper care to afcer-

tain that the perfon whom he trufts or employs as above-mentioned

is free from fuch difability, or who knowing him to be under

fuch difability, accepts his fervices in confederation of a bribe, fhall

be liable to the fame punifhment, and accordingly be beheaded.

Neverthelefs, if any relation of a criminal who has fuffered capi-

tal punifhment, or any perfon who has himfelf undergone any lefs

punifhment by the fentence of the law, is, by an Imperial edict, ex-

prefsly chofen to fill fome one of the refponfible fituations above-

mentioned, and the fuperior officer of the department lays before

His Majefty a due report of the former trial and punifhment of fuch

perfon, or of his relations, as the cafe may be ; this law in fuch cafe

fhall not be put in force.

No claufe.

D d 2 Sec-
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Section CXCV.— Intrufion into the Space allotted to the Imperial

Retinue.

During the Imperial journies and vifitations, all the foldiers and

people fhall carefully make way for the approach of His Majefty, ex-

cepting only thofe forming his retinue, namely, the officers and foldiers

on guard in fpecial attendance, and thofe immediately attached to his

royal perfon. Any perfon who, notwithftanding, forcibly intrudes

within the lines, lhall be condemned to fuffer death by being ftrangled >

but the offence being ranked among the mifcellaneous, the punifhment

may be mitigated to five years baniffiment *.

When His Majefty travels in diftant places, and his retinue arrives

at any place unexpe&edly, it fhall be fufficient for thofe who are un-

able to retire in time, to proftrate themfelves humbly on the road fide,

until the retinue has paffed them.
t

Any of the civil and military officers of government, who not be-

longing to the retinue, prefume to enter within the lines without

being fummoned by His Majefty, or "having other fufficient caufe,

lhall be puniftied with ioo blows.

Any officer or foldier on guard belonging to the retinue, who de-

fignedly permits any perfon to paf? the lines who is not entitled to do

fo, fhall fuffer the fame punifhment as the original offender ; but if

the offence is committed merely through the negledt of fuch officer or

foldier, the punifhment fhall in fuch cafe be lefs by three degrees.

Any perfon who is defirous of prefenting a complaint of injuftice,

fhall be fuffered to proftrate himfelf for fuch purpofe on the road, but

always outfide of the lines.

< If any perfon fhould, neverthelefs, fuddenly force his way through

the lines, in order to prefent a complaint, which afterwards proves

* See the note to Section LXV.

ground-

:.t
*
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groundlefs, he fhall be condemned to fuffer death by being ftrangled,

but the offence being ranked among thofe termed mifcellaneous,

the punifhment may be mitigated to five years banifhment. When,

however, the complaint proves juft, the intrufion within the lines

fhall be pardoned.

If any of the foldiers, or people living in the neighbourhood through

which the Emperor is pafling, do not confine their cattle, and fuch

cattle through the negledt of the guards are fuffered to come within

the lines, the guards fo in fault fhall receive 80 blows ; and, if by a

fimilar accident any cattle rufh into the Imperial citadel, the punifh-

ment of the guards, for not preventing the fame, fhall amount to

ioo blows. The punifhment of the perfons to whom the cattle be-

longed fhall be eftimated according to the feverer claufe of the law

relative to offences againft propriety *.

Two claufe?.

Section CXCVI.— PaJJing through Gates leading to an Imperial Palace.

The fame laws fhall be enforced in refpect to perfons paffing the

gates of the firft and fecond barriers leading to any
,
palace, as in re-

fpedt to perfons pafling the gates of the Imperial citadel at Pekin, and

the offence of entering through them unauthorizedly fhall be punifhed

with i oo blows. The paffage through the inner gates ftyled Ta-chang-

men
,

fhall be fubjedt to the fame reftfictions as the paffage through

the gates of the palace, and any perfon entering through the fame un-

authorizedly, fhall be punifhed with 60 blows, and one year’s ba-

nifhment.

No claufe.

Sec-

* See Settion CCCLXXXVI.
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Section CXCVII .— Scaling the Walls offortified Places.

All perfons guilty of fcaling the walls of the Imperial citadel in

Pekin, fhall fuffer death, by being ftrangled at the ufual period. In

like manner, the offence of fcaling the walls of the Imperial city of

Pekin, fhall be punifhed with 100 blows and perpetual banifhment to

the diftance of 3000 lee.

The offence of fcaling the walls of any city of the firft, fecond, or

third order, or of any fort, fhall be punifhed with 1 00 blows ; and,

laftly, that of fcaling the walls of any officer of government’s official

refidence, with 80 blows ; in each cafe, the attempt to fcale, if un-

fuccefsful, fhall fubjedt the offender to the punifhment above pro-

vided, reduced one degree.

If the perfon guilty of fcaling any of the walls aforefaid, is con-

cerned at the fame time in the commiffion of any other offence, he

fhall be made to fuffer for that one among his offences, which by law

is the moft feverely punifhable.

One claufe.

•
’

'

.
~ y

Section CXCVIII.

—

Regulations concerning the Gates of Cities.

Any perfon fhutting at the proper period, but inadvertently negledt-

ing to bolt, the gate of any city or fortified place, fliall be punifhed with

80 blows ; and the punifhment fhall be encreafed to 1 00 blows, if guilty

of opening or fhutting fuch gates at an improper time. In refpedt to

the gates of the Imperial city of Pekin, the punifhment fhall be one

degree more fevere than in other cafes ; but in general, if the opening

or fhutting any of the gates above-mentioned at an irregular time,

takes place in execution of the public fervice, and upon a preffing

emergency, the punifhment provided by this law fliall not be in-

flicted.
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fli&ed. Thofe perfons who, at the regular period of fhutting the

gates of the Imperial citadel at Pekin, negledt to bolt them, fhali

fuffer 100 blows, and be fent into perpetual and very remote ba-

nifhment : the perfon who opens or fhuts fuch gates at an irre-

gular time, fhali be punilhed with death, by being ftrangled at the

ufual period.

Neverthelefs, perfons bearing an Imperial order on any occafion,

may open or fhut fuch gates at all times, without being liable to the

penalties by this law provided.

No claufe.

END OF THE FIRST BOOK OF THE FIFTH DIVISION.
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B O O K II.

GOVERNMENT OF THE ARMY*

Section CXCIX.— Unauthorizedly employing Military Force.

’WHEN any of the general officers or commanders in chief of the

cavalry or infantry, ftationed for the protection and defence

of the cities, fortified towns, military pofts, and frontier encamp-

ments in the different parts of the empire, receive reports of fymptoms

of infurreCtion and revolt having appeared within the limits of their

refpeCtive commands, they lhall immediately difpatch proper perfon
s

to afcertain how far the reports are well founded, and how far the

circumftances are of fuch a nature as to require the interference of

military force.

If the refult of the enquiry in any cafe, confirms the previous report,

the commanding officer ffiall tranfmit a ftatement of the particulars to

his immediate fuperior at the head quarters, that the fame may be

fubmitted to the confideration of His Imperial Majefty, whofe facred

and royal orders on the fubjeCl fhall, in ordinary cafes, be requifite to

fanClion the adoption of the meafure of affembling and detaching an effi-

cient body of troops for the fuppreffion of the infurreftion, and punifh-

ment of the infurgents.

As fome account of the military operations of the Chinefe, as given in the reports of
their own general officers, may contribute in a confiderable degree to illuftrate the ab-
ftra£t which this book of the code contains of their martial laws, and be at the fame
time perhaps, a novelty not altogether uninterefting in itfelf, a tranflation has been inferted

in the Appendix, No. XX. of a few extracts from the Pekin Gazette of the year 1 800, re-

lating to the proceedings of the Imperial army, on the occafion of a formidable rebellion,

which raged at that period, in two or three confiderable provinces of the Chinefe empire.

If,
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If, in a cafe of no adtual emergency, any commander of the forces,

without tranfmitting a previous ftatement of the cafe to his fuperior,

or, having tranfmitted fuch a ftatement, without waiting for orders

in reply, upon the ftrength of his own authority, prefumes to iffue in-

ftrudtions for the aflembling of the infantry or cavalry within the

limits of his command, fuch commander, and the officers of the fubor-

dinate ftations and garrifons, who furniftied him with troops con-

formably to his requifition, fliall each befubjedt to receive ioo blows,

and fent into perpetual and remote military banifhment.

On the other hand, if an enemy’s force has already marched into

any of the diftricts of the empire in order to make an attack ; if open

revolt or mutiny breaks out in any of the cities, or other military fta-

tions ; or if the condition and progrefs of the infurgents is in any

manner fuch as to render it inexpedient to wait a return of the mef-

fenger with orders from the fuperior officer, it fliall in all fuch cafes be

lawful for the officer in command of the diftridt, to take inftant mea-

fures for the aflembling the troops belonging to the feveral ftations un-

der his controul, and to employ them in any way that the exifting cir-

cumftances may render moft conducive to the defeat and apprehenfion

of the infurgents. If the infurredtion fhould have become fo confider-

able in point of numbers and extent, as to render it expedient that

the troops ftationed in neighbouring diftridts fhould co-operate in -the

meafures to be adopted againft the infurgents, it fliall be lawful for

the commander of the forces to demand the aid of fuch troops, al-

though beyond the limits of his ordinary command ; but the feveral

commanders of diftridts, affifting or requiring affiftance, fliall not fail

in fuch cafes, immediately to acquaint their fuperiors with their refpec-

tive proceedings, for the information of His Imperial Majefty.

If, under fuch circumftances, the commanding officer of the dif-

tridt in a ftate of infurredtion, and the commanding officer of the

neighbouring diftridt, whofe aid is required, do not aflemble and

E e difpofe
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difpofe of their forces as the cafe requires, or if they do not tranfmit

information of their proceedings to their refpecfive fuperiors ; or

laftly, if the officers in the immediate command of the troops do not

difpatch them according to the orders of their fuperior officers, the

puniffiment ffiall be the fame as already ftated in the cafe of employ-

ing military force, without authority or neceffity.

The orders which any commanding officer of a diftridf may receive,

to difpofe of and detach the forces under his controul, either from his fu-

perior military officer, or from the minifters of ftate, ffiall not in ordi-

nary cafes warrant their removal beyond the limits of the diftrict they

are ftationed to protea, unlefs fuch orders are exprefsly ftated to be in

obedience to the facred commands of the Emperor. In like manner

the orders for the removal, promotion, degradation, or trial of any

military officer on duty, ffiall not be carried into effea, unlefs derived

exprefsly from His Majefty’s.facred command j
and whoever obeys any

fuch orders, without the above fanaion, ffiall be punifficd in the fame

manner as in the other cafes previoufly defcribed.

No claufe.

Section CC.— Military Operations to be regularly reported.

When any officer who commands a detachment or divifion of the forces

on their march upon aaual fervice, fubjea to the orders of the general

and commander in chief of the expedition, is direaed to proceed

againft any of the forts or other ftrong holds of the rebels, he ffiall, im-

mediately after having reduced the place, and accompliffied the objea

of his deftination, difpatch a fwift meffenger with the intelligence to

the commander in chief at head-quarters, and by him a correfponding

communication ffiall with equal expedition be made to the fupreme

board for military affairs. The commander-in-chief ffiall alfo draw

up
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up another fpecial report of the event, for the purpofe of its being

laid before His Imperial Majefty.

If, on the other hand, the ftrength and numbers of the rebels are

found to be fo confiderable, that the force deftined to proceed againft

them by the commander in chief is inadequate to the fervice, the

commanding officer of the detachment ffiall inftantly tranfmit infor-

mation of this ftate of affairs to the faid commander in chief, that

fuch a reinforcement of infantry and cavalry may be fent from head

quarters, as may be neceffary to enfure the defeat and apprehenfion of

the rebels and infurgents. If the commanding officer of the detach-

ment omits to give fuch information, the commander in chief fhall

determine and inflift fuch punifhment as may be warranted by the

circumftances of the cafe
; but if a failure of the military operations

of government in that quarter is the confequence of fuch omiffion,

the extent of the punifhment fhall be.determined according to the

law which is exprefsly applicable to fuch a cafe, and elfewhere provided.

When any of the revolters and infurgents voluntarily furrender

themfelves to a detachment or divifion of the forces, the commanding
officer fhall immediately deliver them over to the cuftody of the

commander in chief, that the latter may refpe£lfully acquaint the

Emperor with the circumftance, and folicit a declaration of His Ma-
jeffy’s pleafure refpecting their future difpofal.

If any fuch commanding officer rapacioufly plunders the property

of thofe who have voluntarily furrendered, and fubfequently kills or

wounds them ; or if he oppreffes them in fuch a manner that they are

driven to defert, and either attempt or efTed their efcape, he fhall be

beheaded after remaining in prifon the cuftomary period. If he does

not kill or wound them, or drive them to the faid extremities by

violence, the punifhment fhall be conformable to the law provided for

cafes of defraudation only.

No claufe.

E e 2 Sec-
'
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Section CCI.— Exprejfes upon Military Affairs.

Whenever any expreffes, containing information and intelligence

refpedting military affairs, are received by the governors of the cities

of the firft and fecond orders, from the diftricts, ftations, and go-

vernments, within the limits of their refpedlive jurifdidtions, the

contents fhall be reported in difpatches entrufted to the care of fpecial

meffengers, to the viceroy, fub-viceroy, treafurer, judge, and other

heads of departments in the province, and fubfequently alfo to the

commander of the forces in the diftrift, and to the commander in chief

in the province.

The commanders of military ftations fhall addrefs their difpatches

upon military affairs only to the commander of the forces of the

diftriff, the commander in chief, the viceroy, and the fub-viceroy.

When the intelligence arrives at the offices of the viceroy, fub-

viceroy, commander in chief, and other military officers of the firft

rank, they fhall, on the one hand, tranfmit a particular flatement of

the circumftances to the fupreme board for military , affairs, and on the

other, addrefs a refpeftful report of the cafe for the exprefs purpofe of

its being fubmitted to the immediate confideration of His Imperial

Majefty. If the aforefaid fuperior officers, after a joint deliberation

on the fubjeft, agree to fupprefs and conceal the intelligence, and,

conformably to fuch agreement, make no timely report to the Empe-

ror, they fhall be feverally punifhed with ioo blows, deprived of their

offices, and rendered incapable of the public fervice. If the military

operations then in progrefs are, in confequence of fuch concealment,

erroneoufly or improperly conduced, the offenders fhall fuffer death,

by being beheaded after the cuflomary period' of imprifonment.

No claufe.

Sec-
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Section CCII. — Betraying the Secrets of the State.

When any perfon is in poffeffion of important fecrets of ftate, fuch

as the intended diftribution of the troops, and other meafures taken,

and arrangements made by the Emperor, or by the commander in

chief, for the attack and reduction by furprife of any foreign tribes,

or for the defeat and feizure of revolters and infurgents ; if fuch per-

fon betrays or in any manner divulges fuch ftate fecrets, fo that they

come to the knowledge of the enemy, he fhall be beheaded after under-

going the cuftomary imprifonment.

In like manner, if any perfon betrays or divulges the contents of

the reports of generals of the forces, addreffed to His Majefty from the

frontiers, fo that the enemy comes to the knowledge thereof, he ftiall

be punifhed with ioo blows and baniftiment for three years; but, if

in this or the preceding cafe, the offending party ftiall have been con-

vidled of treafonable motives, he will be more feverely punilliable, as is

elfewhere by law provided.

The firft divulger of the fecret ftiall always fuffer the full punifti-

ment of the law, as the principal offender, and each of thofe who
afterwards fucceflively tranfmitted it, fhall fuffer the mitigated punifti-

ment of acceffaries.

Whoever privately opens and reads any fealed government or official

difpatch whatever, ftiall be puniftied at the leaft with 60 blows
; but

if it relates to any important military affairs, he fhall be puniftied

with ioo blows and three years banilhment, as a divulger of ftate

fecrets.

If any of the officers of government holding employments and
places immediately about His Majefty’s perfon, divulge an important

fecret of the court, they alfo fhall fuffer death for the offence, by be-

ing beheaded after the ufual period of imprifonment; and even if

they divulge any fecrets upon ordinary affairs, they fhall be puniftied

with
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with ioo blows, deprived of their places, and rendered incapable of

the public fervice *.

Three claufes.

Section CCIII .—Application for,
andTranfmiJJion of Military Supplies.

Whenever there is any deficiency of grain, fpecie, or military ftores

at any of the frontier ftations, the commanding officer of the poll

fhall fend a meflenger to give notice thereof to the treafurer of the pro-

vince, and fhall at the fame time addrefs official letters to the viceroy,

fub-viceroy, and chief military officers of the province, requefling

their fanction to the iflue of a further fupply. The chief authorities

in the province fhall make known the application for fupplies, de-

ferring their nature and amount, to the fupreme board in that depart-

ment at Pekin, and through that channel information fhall, laftly, be

conveyed to the Emperor, conformable to whofe orders, the fupplies

fhall be iflfued and diftributed.

If any unneceflary delay retards the progrefs of the application for,

and iflue of, the fupplies in the different ftages j if the Emperor is not

informed of the application as foon as it is received ; or if the officer

ftationed at the frontier does not duly and regularly make the appli-

cation as often as is neceffary, the individual failing to perform his

duty, fhall be punifhed with ioo blows,, deprived of his fituation,

and rendered incapable of the public fervice.

If through the mifeondua thus punifhable', fo great a deficiency in

point of fupplies is experienced at the period of a fubfequent conflid

with an enemy, that the military operations of government are in that

inftance rendered unfuccefsful, the delinquents fhall fufter death, by

being beheaded after the ufual period of confinement.

No claufe.

* The firft claufe to this feftion denounces the punifliment of perpetual banilhment

againft thofe who betray the fecrets of ftate, by clandeftinely vifiting and plotting with

the members of foreign embaflies.
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Section CCIV.— Errors and Failures in Military Operations.

When the troops of government are on the point of taking the

field upon any public fervice, if the fupplies of arms, ammunition,

ftores, and requifite provifions of all kinds are not found to have been

completed within the period previoufly determined, the officer of go-

vernment who occafioned the delay, whether by a tardy tranfmiffion

of the proper orders or a tardy execution of them, ffiall be punifhed

with xoo blows.

If any fuch delay or negledt fhall occafion a deficiency in the afore-

faid articles when the troops are near to, and on the point of engaging

the enemy
;

if the commanding officers of the troops who have re-

ceived orders to co-operate on fuch occafions, lofe time and wait the

iffue of events, inftead of afiembling their forces on the day, and at

the place appointed ; or laftly, if thofe who are entrufted with the or-

ders or difpatches for afiembling the troops, as aforefaid, do not exe-

cute their commiffions in due time ; any error or failure in the mili-

tary operations that may arife from fuch caufes fliall fubjedt the

offending parties- to the puniflnnent of death, by being beheaded after

the cuftomary period of confinement.

No claufe.

Section CCV.— Military Officers and Troops not taking the Field ac-

cording to their InJlruSlions.

When a certain number of military officers, together with the troops

under their command, have been feledted for the performance of any

particular military fervice ; as foon as the feafon approaches for the

commencement of their operations, a day fhall be fixed for their

marching from their quarters, and after that period arrives any de-

lay of a fingle day fhall fubjedt the offending party to a punifhment

of
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of 70 blows ; and the punifhment fhall encreafe at the rate of one de-

gree for every further delay of three days, of which any individual is

guilty.

If any one fhall defignedly wound or maim himfelf, or pretend

ficknefs or infirmity, in order to evade his duty on fuch an occafion,

the punifhment fhall be one degree more fevere, and be encreafed ac-

cording to the number of the days of the delay, until it attain the limit

of 100 blows. The offender fhall ftill be compelled to join the army

in the field, unlefs he has maimed himfelf in fuch a manner as to be

unfit for fervice, in which cafe, his diftridt fhall be obliged to find a

fubftitute.

After the troops have entered the deftined field of their operations
j

whoever under any pretext abfents himfelf a day beyond the period

fixed for repairing to his ftation, fhall be punifhed with 100 blows;

and whoever abfents himfelf for three days, under the like circum-

ftances, fhall, although no ill confequence to the military operations

fhould arife therefrom, fuffer death, by being beheaded after the ufual

confinement, and be executed under the immediate direction of the

commander in chief ; but if the offender is capable of redeeming his

credit, by zealous exertions in the line of his duty, the commander in

chief fhall poflefs the difcretionary power of remitting his punifhment,

and of deciding relative to his future difpofal.

One claufe.

Section CCVI. — Soldiers ferving by Subjlitutes.

When any individual of the military profeftion, inftead of perfon-

ally joining the army when fummoned, fends a fubftitute whom he

has hired to affume his name, and ferve for him, the fubftitute fhall

be punifhed with 80 blows, and the individual who hired him, with

100 blows; and the latter fhall be compelled to take a ftation in the

ranks inftead of the former.

Any
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Any foldier ofa garrifon who hires a temporary fubftitute to perfonate

and ferve for him in his abfence, (hall, as well as fuch fubftitute, be

liable to punifhment within two degrees of the feverity of that

provided in the former cafe.

Neverthelefs, if the fon, grandfon, nephew, younger brother, or

other relation, living on the farm, or eftablifliment of the perfon

liable to ferve, voluntarily offers himfelf without any pecuniary con-

fideration, he lhall be allowed to fupply the place of the other, pro-

vided the individual declining fervice is really neceffitated to do fo, by

age or infirmities.

The individual offering to ferve fhall addrcfs a ftatement of the cafe

to the commanding officer, who, having verified and duly inveftigated

the fame, fhall grant the other his difcharge. If the perfons of the

medical profeffion who are held in requifition to attend and prepare

medicines for the army, evade their duty by hiring itinerant quacks

and ignorant perfons, to perfonate them and ferve in their ftead, the

fubftitute and the individual hiring him, fhall each fuffer the punifh-

ment of 80 blows ; and whatever pecuniary confideration the former

may have received from the latter, he fhall forfeit to government.

One claufe.

Section CCVII.— Officers on the Field of Battle unfaithful to their

Frufl.

If any general or other commanding officer entrufted with the

charge of a city, fortrefs, or other military ftation, when it is at-

tacked or inverted by rebels or infurgents, fuddenly deferts and flies

from his port, inftead of effectually maintaining and defending it } or

if fuch general or commanding officer, having neglected the previous

adoption of proper meafures of defence and fecurity, fuffers the enemy

to come upon him unawares, and take pofleffion of fuch city, fortrefs,

F f or
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or military ftation, he fhall in either cafe fuffer death, by being be-

headed, after the cuftomary period of confinement. If, when the

army is in the neighbourhood of the lines of the rebels or infurgents,

the fcouts and advanced guards ftationed on the heights, do not take

care to give timely notice of the enemy’s motions; and if, in coiifequence

of their negleft, the fortreffes are taken, or the forces of go-

vernment worfted by an unexpedted attack, the fcouts or guards

fhall, for fuch mifcondudt, be alfo liable to the punifhment of death,

by being beheaded after the ufual period of confinement.

If the negledt of proper precautions on the part of the general, or

of due communication of intelligence, on the part of the fcouts or

advanced guards, is not attended with the lofs of any fortrefs, or

with any other confequences diredtly injurious to the forces of go-

vernment, but ftill enables the infurgents to advance beyond their

former limits, and to ravage the country and plunder the inhabitants,

the individual whofe offence occafioned fuch misfortunes, fhall be

punifhed with i oo blows, and fent into perpetual and remote military

banifhment.

If, when the forces of government are drawn out to engage the ene-

my in a pitched battle, or to inveft or affault the enemy’s fortreffes,

any of the officers or foldiers fet the example of giving way and re-

treating, they fhall fuffer death by being beheaded, after the ufual

period of confinement.

'Three claufes.

Section CCVIII.— Connivance at the Depredations of the Soldiers.

Any commanding officer of troops in the field, or at a frontier fta-

tion, who privately authorizes or inftrudts his foldiers to proceed be-

yond the limits of the territories under fubjedtion, in order to feize and

plunder the inhabitants, fhall be punifhed with ioo blows, deprived

of his office, and fent into the lefs remote military banifhment.

If
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If the fuperior authorities in the provinces authorize fuch condudl

on the part of the military officers,, they fhall fuffer puriifhment lefs

by one degree
; and if the civil officers in the ftation concur therein,

they fhall fuffer punifhment lefs by two degrees.

Thofe only who authorize the pillage fhall be punifhable, and

therefore the foldiers, when warranted by the permiffion of their fu-

periors, fhall not be held refponfible.

If, on the other hand, any of the foldiers go beyond the boundaries,

and pillage the country, without any authority or licenfe to that

effect from their fuperior officers, the ringleaders fhall be punifhed

with ioo blows, and the reft feverally with 90 blows
5 if in the courfe

of fuch unwarrantable proceedings, they fhould wound any of the

inhabitants, their ringleader fhall be beheaded, after the ufual con-

finement, and the reft punifhed feverally with 100 blows, and fent

(as alfo the offenders in the former cafe) into remote military banifh-

ment. If, on thefe occafions, the immediate fuperior of the foldiers

guilty of this offence, is chargeable with a neglect of proper difcipline,

he fhall be punifhed with 60 blows, but retain his office.

Neverthelefs, when any of the infurgents efcape beyond the fron-

tiers, this law fhall not be conftrued fo as to prevent the officers of

garrifons in frontier ftations from detaching parties of troops acrofs

the boundaries, to purfue and reduce fuch fugitive infurgents into

fubjedtion.

If at any time the troops are guilty of pillage within the boundaries

of the empire, or of countries reduced to fubjedtion, they fhall, with-

out any diftinftion between principals and acceffaries, fuffer death by
being beheaded, after the cuftomary confinement.

If the immediate fuperiors of the foldiers guilty of this offence are

chargeable on fuch occafions with a negledf of proper difcipline, they

fhall be punifhed with 80 blows, but retain their offices.

Ff 2 If
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If the commanding and other officers of the troops are privy to

their defigns of pillaging the country and inhabitants, within or with-

out the boundaries of the empire, and yet connive at, and permit fuch

unwarrantable proceedings, they ffiall be liable to the fame puniffi-

ment as the foldiers, excepting only the.cuftomary redu&ion of one

degree in capital cafes.

'Two claufes.

Section CCIX. — Exercife and Difcipline of the Troops.

If the commanding officer ofany military poll or ftation, either upon
the frontiers or elfewhere within the empire, does not preferve military

law and difcipline
; if he does not conftantly employ his troops in mi-

litary exercifes
;

if he does not keep the walls and fortifications in a

ftate of repair ; or laftly, if he does not provide an adequate fupply,

in proper condition, of clothes, armour, arms, and ammunition
;
he

fhall in every fuch cafe be puniffied with 80 blows, when it is the

firft offence, and with ioo blows, when it is the fecond offence.

If through a relaxation from the due feverity of precautionary difci-

pline, or an illrjudged exercife of military authority in difpenfing re-

wards and punifhments, the troops at length mutiny and defert to the

enemy, all the officers who held commands over fuch troops, fhall be

puniffied refpe&ively with ioo blows, their families degraded, and

themfelves difmiffed into remote and perpetual military baniffiment.

If in confequence of the defertion or mutiny of the troops, any

officer ffiall fly from his poft, he ffiall fuffer death by being beheaded,

after the ufual period of confinement.

One claufe.

Sec-
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Section CCX.— Exciting and caufing Rebellion by oppreffive Conduct.

If any officer of government, whofe fituation gives him power and

controul over the people, not only does not conciliate them by proper

indulgence, but exercifes his authority in a manner fo inconfiftent

with the eftablilhed laws and approved ufages of the empire, that the

fentiments of the once loyal fubjetts being changed by his oppreffive

conduct, they affemble tumultuoufly and openly rebel, and drive him

at length from the capital city and feat of his government; fuch officer

{hall fuffer death, after the ufual period of confinement. If the re-

bellion does not extend fo far as to occafion the lofs of the govern-

ment ftation, fubjedt to the authority of fuch officer, the cafe {hall be

confidered fimilar to that of a criminal negledt of difcipline leading

to mutiny, which is treated of in the preceding fedlion ; but the final

decifion upon the extent of the puniffiment due to the offender, {hall

remain with His Imperial Majefty.

'Two claufes.

Section CCXI. — Clandejline Sale ofHorfes taken in Battle.

Whenever the troops of government take and fecure any of the

horfes belonging to the enemy, the full number of the animals

captured {hall be reported to the fuperior officer on the fpot ; if any

foldier fells fuch horfes to private individuals, receiving goods or

money in return, he fhall be punifhed with ioo blows ; if any officer

of government is guilty of a fimilar offence, he {hall receive the fame

puniffiment, and moreover be deprived of his office and command.

The purchafer ffiall alfo be punifhed with 40 blows; the horfes, and

the amount of the purchafe-money, ffiall be forfeited to govern-

ment.

When



222 .PENAL LAWS OF CHINA.

When the purchafer is an officer or foldier of government, he fhall

not himfelf be punifhable, but the amount of the money paid by him

to the feller fhall be forfeited ; the horfes fhall likewife be forfeited

when the purchafer is an officer having rank over, or a foldier of the

fame divifion with, the feller, as he is in fuch cafe fuppofed to have had

an opportunity of knowing the illegality of the tranfaclion.

One claufe.

Section CCXII.— Clandeftine Sale of Military Arms and Accoutre-

, ments.

If any foldier fells to a private individual the clothes, armour,

fwords, fpears, flags, ftandards, or any of the other neceflary military

accoutrements delivered to his charge on the account of government,

and actually receives a valuable conflderation in exchange for the

fame, he fhall be punifhed with ioo blows, and fent into remote and

perpetual military banifhment. If any military officer of government

is guilty of a fimilar offence, he fhall fuffer the fame number of blows,

be degraded, and fent into the lefs remote military banifhment.

The purchafer of the military accoutrements fhall in thefe cafes be

punifhed with 40 blows, although it fhould be an article, not in itfelf

prohibited; but if prohibited, he fhall, in fuch cafe, be liable to

greater punifhment, according to the law againft private individuals

retaining poffeffion of fuch articles ;
that is to fay, according to cir-

cumftances, from 80 blows as far as 100 blows, and perpetual banifh-

ment to the diftance 3000 lee.

The military accoutrements, as well as the purchafe-money, fhall

in general be forfeited ;
but when the purchafer is an officer or foldier

of government, fuch purchafer fhall be liable to no punifhment, and

the
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the forfeiture fhail then be limited to the amount of the purchafe-

money received by the feller.

No claufe.

Section CCXIII . — Dejlroying and cajling away Military Arms and

Accoutrements.

If, after the accomplifhment and termination of any military fer-

vice or expedition, the commanding officer does not, within the

period of ten days, reftore to the proper officer of government all the

additional arms and accoutrements that had been entrufted to his

charge for the public fervice, fuch defaulter fhail be puniffied with

60 blows; the puniffiment fhail be encreafed as far as 100 blows, at

the rate of one degree for each additional period of ten days, during

which he retains poffeffion of fuch articles.

If, after the conclufion of any fuch military fervice or expedition, the

commanding officer wilfully cafts away or deftroys any one article be-

longing and neceffary to the military equipment, he fhail be puniffied

with bo blows, and one degree more feverely for every additional ar-

ticle call away or deftroyed, until the number exceeds 20, when he

fhail be liable to fuffer death after the ufual period of confinement.

any fuch officer ffiall unintentionally lofe, or inadvertently de-

ftroy, one or more of the articles aforefaid, the puniffiment ffiall be

proportionately lefs by three degrees, than that inflicted for the wilful

offence ; and if in any of the preceding cafes the offender is a private

foldier, inftead of being an officer, the puniffiment ffiall be further

reduced proportionably, one degree.

The amount and value of the articles loft or deftroyed ffiall be

carefully afcertained in each cafe, that the offender may be required to-

make good the lofs fuftained by government.

When,
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When, however, any fuch military ftores or accoutrements had

been loft or deftroyed in aCtual fervice or in battle, no punilhment

fhall be inflicted, nor any compenfation for the lofs required.

Two claufes.

Section CCXIV .— PoJJ'eJJion ofprohibited Arms and Accoutrements.

. If any private individual fecretly retains in his poffeflion, armour

for man or horfe, fhields, tubes for firing large cannon, Imperial flags

and ftandards, or any other fimilar articles exclufively of military ufe,

he fhall be punifhed with 80 blows, though he fliould poffefs only

one article, and one degree more feverely for every additional article

of the kind, in his poffeflion. If he is likewife the maker or manu-

facturer of the articles, his punifhment fhall be proportionately more

fevere in each cafe, by one degree, as far as ioo blows, and perpetual

banifhment to the diftance of 3000 lee.

If the articles are not completed fo as to be fit for immediate ufe,

neither the poffeffor nor manufacturer fhall be liable to punifhment,

but they fhall deliver up all fuch unfinifhed articles to government.

This prohibition does not comprife bows and arrows, flings,

fpears, or knives, or any of the inftruments ufed in fifhing or agri-

culture.

Seven claufes.

Section CCXV. — Relaxation of and Abfencefrom ,
Military Duties.

If any colonel or inferior officer of a regiment, or any ferjeant of a

particular troop, fuffers or licenfes the foldiers under his command to

proceed under the pretext of buying or felling, to a diftance of more

than 1 00 lee from their ftation, or clandeftinely to cultivate lands ; or

if
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if any officer or ferjeant as aforefaid, fhall require fuch foldiers to per-

form private fervices, which interfere with, and occafion a neglect of,

his military duties and exercifes, fuch officer or ferjeant fhall be

punifhed in proportion to the number of foldiers fo mifemployed ;

that is to fay, with 80 blows, if one man ; and one degree more

feverely for each addition of three to the number mifemployed, until

the punifhment amounts to 1 00 blows ; in which cafe the offender

fhall be deprived of his office and command. If a bribe is given

and received, in confideration of fuch a breach of difcipline, the

punifhment fhall be fubject to fuch augmentation as may be war-

ranted by the law applicable to all cafes of bribery for unlawful pur-

pofes. The foldier who avails himfelf of any criminal relaxation of

difcipline, or confents to employ himfelf inconfiftently with his mi-

litary duty, fhall be punifhed with 80 blows.

If any officer or ferjeant difpatches a foldier beyond the frontiers, and

in confequence thereof fuch foldier lofes his life, or is taken and detained

by rebels or enemies, the officer or feijeant fhall be punifhed with 100

blows, degraded, and fent into perpetual and remote military ba-

nifhment.

If the number of foldiers fo loft to the fervice amounts to three or

more, the officer or ferjeant fhall fuffer death by being ftrangled, after

the cuftomary confinement.

If the commanding officer of the ftation or encampment, or the fer-

jeants in his attendance, knowingly fupprefs and affift in the conceal-

ment of fuch circumftances, by concurring with the officer or ferjeant

in fault, in a fictitious ftatement to government of the natural death or

defertion of the individuals who had in fa£t been loft to the fervice in

the manner aforefaid, they fhall, except as to forfeiture of life, be

equally punifhable with the original offenders.

In general, when the colonel, inferior officer, or ferjeant of a regi-

ment, authorizes or occafions a dereliction and neglect of military

G g duties
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and exercifes among the troops ;
if the commanding officer of the fta-

tion or encampment avowedly confents to, or privately connives

thereat, . in(lead of taking cognizance of every fuch offence againff mi-

litary difcipline ;
or if, when the commanding officer is guilty of au-

thorizing or occafioning a dereliction of duty, the colonel, inferior

officer, or ferjeant of the troops, being acquainted therewith, does not

complain of, and inform againff him, the party dire&ing, and the

party conniving, fhall be equally punifhed, in the' manner already

provided.

If, from the neglect to maintain authority by. proper feverity and

ftridtnefs of difcipline, the foldiers become licentious and tranfgrefs

the law, in any of the aforefaid refpedts, although without expiefs in-

ftrudtion or permiffion fo to do ;
or if any fuch mifconduft is per-

mitted through inattention and want of inveftigation, although not

defignedly concealed or connived at, the extent of the punifhment

fhall be apportioned in the following manner: The ferjeant fhall

be punifhable with 40 blows, when a ffngle individual under his com-

mand tranfgreffes j
the centurion with the fame, when five tranfgrefs

;

the colonel or commander of 1000 men with the fame, when 10

tranfgrefs ;
and laftly, the commanding officer of the encampment or

ftation fhall be liable to be punifhed as above, when 50 tranfgrefs.

50 blows fhall be the punifhment of the ferjeant when two tranfgrefs,

of the centurion when 10 tranfgrefs, of the colonel when 20 tranf-

grefs, and of the commander in chief, when 100 tranfgrefs.

The officers in fuch cafes fhall not forfeit their commands, nor

fuffer the punifhment here ftated, unlefs the full number of the fol-

diers under their refpedfive commands are proved to have been

tranfgreffors.

If any military officer fhould employ a foldier in private domeftic

fervice, although without exempting or removing him from the dif-

charge of his public duty, or from the performance of his military

exercifes,
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exeicifes, he fliall ftill be puniflied with 40 blows, and the amount of
his punifliment fhall be progreflively encreafed as far as 80 blows, at
the rate of one degree for every iive men fo illegally employed. He
fliall, moreover, forfeit the amount of the wages of fuch men, efti-

mated at the rate of 8fen 5 lee 5 hao (about feven-pence fterling) per
man per day. *

Neverthelefs, the officer borrowing the fervices of his men only
upon occafional mournings and rejoicings, fliall be excepted from
the penalties of this law.

One clanfe.

Section CCXVI . — Princes and hereditary Nobility employing the

Troops of Government .

The piinces and hereditary nobility fhall not be permitted to call
for the affiftance of the officers or troops of government, or to dif-
patch them on any particular fervice, unlefs exprefsly authorized fo to
do, by an edi£t iffiaed by the Emperor.

The firfl: and the fecond offence of this kind fliall, however, be par-
doned ; but the third fliall be taken into cognifance by the magiftrates,
and reported for the decifion of His Majefty.

If any military officers of government comply with fuch unlawful
demands, or, when unengaged in a&ual fervice, ferve and do honorary
duty at the gate or palace of any prince or hereditary nobleman, they
fliall be all equally puniflied with 1 00 blows, degraded, and fent into
remote and perpetual military banifliment. Private foldiers committing
this offence fliall be puniflied in the fame manner.

No claufe.

G g 2 Sec-
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Section CCXVII .— Defertion from Military Service.

If any officer or foldier feledted for, and actually employed in, any

military expedition or detached public fervice, deferts his poll and

ftation, whether in order to return to his home or to go elfewhere, he

ffiall for the firft offence be punifhed with ioo blows, and compelled

to proceed to his original deftination ; for the fecond offence, he ffiall

be puniffied with death, by being ftrangled, after the ufual period of

confinement.

Any perfon who is privy to the crime of defertion, and who har-

bours the deferter, ffiall, whether it is the firft or fecond offence, be pu-

niffied with ioo blows, and fubjedled to military baniffiment.

If either the head-inhabitant of the diftridt of which the deferter is

a native, or the head-inhabitant of the diftridl in which he has con-

cealed himfelf, is acquainted with the fadl, but omits to give any infor-

mation thereof to government, he ffiall be puniffied with ioo blows.

If, after the conclufion of any fervice in which the troops were en-

gaged, any individual amongft them prefumes to quit the ranks, and

to return home before the reft of the army, he ffiall be puniffied five

degrees lefs feverely than in the laft inftance ; that is to fay, with 50

blows ;
but if, to avoid fuch puniffiment, he at fuch time deferts alto-

gether, he (hall be liable to fuffer the puniftiment of 80 blows.

If any of the troops ftationed at the Imperial city of Pekin are guilty

of defertion, they ffiall be puniffied with 90 blows for the firft offence j

the troops employed to garrifon any of the other cities or fortified

ftations in the empire, fliall be puniffied with 80 blows for the firft

offence ;
for the fecond offence the troops of any garrifon, whether of

the Imperial city or of any other fortification, ffiall be puniffied with

1 00 blows, and fent into perpetual and remote military baniffiment. For

the third offence they ffiall, in each of the above cafes, fuffer death, by

being ftrangled, after the ufual period of confinement.

In
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In general, all perfons harbouring or concealing deferters, know-
ing them to be fuch, fhall be punifhable in an equal degree, as part-

ners in their guilt, excepting only the cafes of remote banifhment and

capital punifhment, upon all of which the harbourer of the criminal

fhall fuffer only the punifhment of the lefs remote military ba-

nifhment.

If the head-inhabitant of the diftridt in which the deferter is har-

boured is privy to the fa£t, but does not give information of it to

government, he fhall fuffer punifhment in proportion to that to

which the harbourer of the deferter is liable, but lefs in each cafe by

two degrees.

If the ferjeant of any troop knowingly fuffers his men to defert,

his punifhment fhall be the fame as theirs, except that it fhall in no
cafe exceed 100 blows, degradation, and the lefs remote military

banifhment.

During an interval, beginning on the day upon which any indivi-

dual defects from the army, and endingwhen an hundred days are expired,

fuch deferter fhall be freely pardoned, if he voluntarily furrenders himfelf

to government ; but after that period a voluntary furrender will only

entitle him to a reduction in his punifhment of two degrees. A
voluntary furrender may be made at any military ftation, and the

officer of the ftation fhall have full power to accept the fame, as well

as altogether to remit, or partially to reduce the punifhment of the de-

ferter in confideration thereof, according to the circumftances of the

cafe. Any foldier who deferts his own troop or battalion in order to

enter into another fhall equally be liable, according to the nature of

the cafe, to all the feveral penalties of defertion.

Six claufes.

Sec-
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Section CCXVIII.— Favour to be Jhewn to the Relations of Officers

and Soldiers deceafed.

When any officers or foldiers are killed in battle, or die of ficknefs,

their furviving relations lhall be provided by government with prefent

fubfiftence, and with the means of returning to their refpedlive homes

and families.

If the officers of any diftritt, through which they have occafion to

pafs, detain them unneceffarily a fingle day, fuch officers (hall be puniffied

with 20 blows ;
and one degree more feverely, until the punifhment

amounts to 50 blows, for every additional three days delay.

One claufe.

Section CCXIX. — Regulations of the Nodlurnal Police.

All perfons in the Imperial city of Pekin are ftrifrly prohibited

from ftirring abroad during the night, and whoever tranfgreffes this

law after the third bell of the firft watch has founded, (twelve

minutes paft nine in the afternoon), or before the third bell of the

fifth watch has been ftruck (twelve minutes paft five in the morning),

fnall be puniffied with 30 blows ; whoever tranfgreffes this law dur-

ing the fecond, third, and fourth watches (from ten P. M. to four

A. M.), ffiall fuffer the feverer punifhment of 50 blows. In all other

cities and fortifications of the empire, the fame prohibitions ffiall be en-

forced, but the punifhment attending a tranfgreffion of this article of

the laws ffiall be lefs in each cafe by one degree.

From thefe reftridlions, however, exception ffiall be always made in

favour of perfons ftirring abroad at night upon public bufinefs, or upon

private affairs of an urgent nature, fuch as hidden illnefs, women taken

in labour, deaths, burials, and other fimilar emergencies.

On
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On the other hand, if the patroles malicioufly arreft and detain any
perfons before the ftnking of the evening bell, or after the ftriking of
the morning bell* falfely charging them with having violated the rules
of the watch they fhall themfelves undergo the punifhment of the
offence imputed to the perfon unjuftly detained.

If any perfon who had really violated the rules, neverthelefs refufes
to Surrender, and fucceeds in making his efcape from the patrole, he
fhall be pumfhed with 100 blows. If in the fcuffle, he ftrikes the
patrole, fo as to wound him m any degree, he fhall fuffer death, by
being ftrangled, after the cuftomary imprifonment

; if he kills the
patiole, he fhall fuffer death by being beheaded.

If at any time a fcuffle of the fame kind takes place between the pa-
trole and any perfon whom he had feized.and attempted to detain, con-
tiaiy to the laws; in fuch cafe, the perfon feized and attempted to be
detained, fhall not be liable to fuffer for any of the confequences of
his lefiftance, otherwife than he would have done in an ordinary cafe
of a fcuffle or affray between equals.

One claufe.

* It may be proper to explain, that it is not intended to be underflood that a bell
according to the Uriel interpretation of the term, is employed in China to announce the
fucceffive period, of time

; but merely that feme article is ufed for the purpofe, which,
when {truck, is capable of returning a fufficiently audible found.

END OF THE SECOND BOOK OF THE FIFTH DIVISION.

I
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BOOK III.

PROTECTION OF THE FRONTIER.

Section CCXX.— Crojing a Barrier without a Licenfe.

WHOEVER, without being provided with a regular licenfe or

paffport, proceeds either by land or water-carriage, clandef-

tinely through any barrier ftation, lhall be punifhed with 80 blows ,

whoever, in order to avoid examination at the barrier, pnfles i y

any other than the cuftomary road, channel, or ford, lhall be pumlh-

ed with 90 blows.
. .

.

Whoever in a fimilar manner paffes, without fubmittmg himfelf to

examination, any of the barriers or polls of government at the ion-

tiers, lhall be punifhed with 100 blows, and bamlhed for

years.

If fuch individual proceeds afterwards fo far as to have communi-

cation with the foreign nations beyond the boundaries he lhall u ei

death by being ftrangled, after the cuftomary period of confinement.

The examining officer of the ftation, when aware of the intentions

of fuch offender and guilty of confentmg thereto, lhall be equa y

punilhable, except that in capital cafes the fentence of death lhall be

commuted for that of baniihment.
.

The refponfible officers of government, to whofe want of vigilance

and examination a breach of this law is at any time ^'ibutab e

lhall, in each cafe, fuffer a punilhment proportionably left by three

degrees than the original offender, and in no cafe exceeding 10

blows. The
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The military attendants who were on guard on the day upon which

the laws were thus tranfgreffed, (hall, proportionably to the nature of

the offence, be puni fired one degree lefs in each cafe, than their fupe-

rior officers.

Whoever fraudulently obtains leave to proceed through a barrier

ftation, by prefenting a licenfe intended for another perfon, fliall be

punifhed with 80 blows.

When the fervants or inmate relations of any family commit this

offence, the mafter of fuch family fliall be held refponfible, and pu-

nifhed accordingly. The examining officer of the ftation, if privy to

the fraud, fliall be equally punifhed as an abettor of the offence, but

if not privy thereto, he fhall not be held in any manner refponfible.

Whoever clandeftinely, or under cover of a licenfe granted for other

purpofes, leads or drives his horfes or affes through any barrier ftation,

fliall be punifhed with 60 blows. If any perfon leading or driving

fuch animals, avoids the barrier altogether, by bringing them to the

oppofite fide by an unufual route, the punifhment fliall be encreafed

to 70 blows.

Nine clanfes.

Section CCXXI.— Granting or obtaining Pajfports and Licenfes, under

falfe Pretences.

Whoever grants a paffport to thofe to whom it ought not to be
granted, fuch as exiles, and refidents exprefsly fettled by the laws

;

whoever applies for a paffport under a feigned name, or pretending to
be of the military, when belonging to the civil profeffion and mci
verjd j and laftly, whoever, having legally obtained a paffport, delivers

it over to a perfon for whom it was not intended, fhall in every cafe
be punifhed with 80 blows. If the officers of a government ftation

through which any perfon, having a paflport, takes his route, pre-

^ h fume
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fume to renew the paffport after it had legally expired ; or if any

civil or military board or tribunal, in compliance with the defires of

an officer of government or other perfon of authority and influence,

grant general letters of protection from examination inwards or out-

wards in favour of the goods of any perfon, the individual officer or

the members of the tribunal, as the cafe may be, fhall be punifhed

with ioo blows.

Neverthelefs, this law fhall not be conftrued as a prohibition to

renew the cuftomary annual paffports of any officer, clerk, or artificei

of government, if applied for in proper time, at the office wheie it

was granted originally. Any officers of government who attend to

unwarranted and illegal applications for paffports, and who, knowing

them to be fo, yet grant the paffports requefted, fhall be liable to

punifhment in an equal degree with the perfons applying for the

fame ;
but if the officer is not aware of the fraud intended, or if, as

foon as aware thereof, he refufes to comply with the application, he

fhall not be liable to punifhment.

Alfo, if any of the inferior officers and examiners exceed the limits

of their authority, by granting fuch paffports, they fhall be punifhed

in the fame manner as in the laft cafe of granting paffports, when un-

lawfully. applied for.

If any member of a public board or tribunal, authorized to grant

paffports or licenfes, iffues the fame to any perfon, without cor-

reClly filling up in each document, the date, defcription, and other ne-

ceffary remarks, and alfo making a record thereof in his office, he fhall

be punifhed at the leaft with ioo blows and thiee yeais banifhment
j

and as much more feverely as the law may affign, in the event of his

having been influenced by bribery or any other corrupt motive.

No claufe .
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Section CCXXII. — Vexatious \Treatment of ‘travellers at the

Barriers.

On the arrival of any veffels in the inland navigation at a barrier

ftation, the proper officers fhall immediately examine them, and prepare

the paffports or clearances conformably to their cargoes and other cir-

cumftances, in order that they may with the leaf!: poffible delay be free

to proceed on their route : if, on the contrary, the faid officers unne-
ceffarily detain the veffels and paffengers one dav, they fhall be punifh-

ed with 20 blows, and one degree more feverely as far as 50 blows,

foi every additional day of detention. When any money is ex-

torted, the punifhment fhall be increafed according to the law appli-

cable to fuch cafe.

If any officer of government or other perfon, confiding in the

fti ength of his influence and authority, when paffing a barrier ftation,

iefufes to fubmit to the cuftomary examination and verification of his

paffport, he fhall be punifhed with 100 blows.

When there is any rifk from winds or waves, the boatmen belong-

ing to paffage-boats fhall not attempt to crofs the ferries on pain of

receiving punifhment to the extent of 40 blows ; but if they fhould

have attempted to crofs the water in defpite of winds and waves, the

officei s of the cuftoms fhall not ftop them in the middle of the current

for the purpofe of urging the demand for toll-money, on pain of re-

ceiving 80 blows. If in fo doing they fhall occafion the death or bodi-
ly injury of any perfon, they fhall be liable to the fame punifhment as in
cafes of killing and wounding by defign. If no demand of toll-money
fhall have been made as aforefaid, the death or injury any perfon may
fuftain by the deftruction of the boat, fhall be deemed accidental.

No claufe.

Hh 2 Sec-
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Section CCXXIII .— Ajjijiing and, favouring the Efcape of the Wives

and Daughters of Deferters.

\ , ,

If any military officer or foldier upon guard in the Imperial city

of Pekin, fhall in any manner affift the wives and daughters of de-

ferters in effecting their efcape beyond the walls of the faid Imperial

city, they fhall be fentenced to fuffer death by being ftrangled, but

the punifhment fhall be reduced to banifhment as in the cafe of other

offences termed mifcellaneous. If any private individual is guilty of

fuch an offence, he fhall be punifhed with ioo blows.

If the military officers or foldiers of any ordinary city, garrifoned

ftation, or plantation *, fhall affift and favour the efcape of the wives

and daughters of deferters from fuch ftation s, they fhall be feverally

punifhed with ioo blows and three years banifhment; private indi-

viduals committing the like offence, fhall fuffer So blows.

When the offending party has been convi&ed of receiving a bribe

to tranfgrefs the law, he fhall be liable to fuch aggravation of his

punifhment, as may be conformable to the law againft bribery for

unlawful purpofes. If the deferter himfelf had either implored or

purchafed the affiftance of any perfon to effeft the releafe of his wives or

daughters, he fhall be liable to that aggravation of the punifhment due

to him as a deferter, which may be the confequence of his being held an

equal participator in the offence punifhable by the prefent regulation.

If the officer on guard at the gate of the city or fortification,

knowing the circumftances of the cafe, connives at, and permits

the paffage of fuch perfons, he fhall fuffer punifhment as an equal par-

ticipator°in the offence of forwarding their efcape. When nothing

more than a negleft of due examination is imputable to fuch officer,

the punifhment fhall be proportionably lefs by three degrees, and in

no cafe exceed ioo blows.

# This refers to the new colonies eftablifhed in different parts of Chinefe Tartary.

The
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The punifhment of the private foldiers of the guard fhall, in each

cafe, be one degree lefs than that of their commanding officer. Who-

ever affifts the efcape beyond the city walls, of the wives and daugh-

ters of perfons not coming under the defcription of deferters, but

otherwife held to be criminals, either by their own adt or by impli-

cation, fhall be punifhed with 80 blows, or as much more feverely as

the corrupt and culpable motive of affording fuch affiftance may,

conformable to any other exifting law or ftatute, be found to de-

ferve.

No claufe.

Section CCXXIV.— Examination and Detention offufpetted Perfons.

If, in any of the chief barrier ftations along the frontiers, or in any

of the paffes or other places of importance in the interior, there are

plotters, feeking to carry out to ftrangers beyond the boundaries, the

internal produdlions and inventions ; or any fpies, fecretly introducing

themfelves from without, in order to give intelligence concerning the

affairs of the empire ; when perfons of this defcription are difcovered

and brought before the tribunals of government, they fhall be ftridtly

examined, and as foon as they fhall have been convicted, either of

introducing themfelves or others into the empire, or of having plotted

the means of removing themfelves or others out of the empire, they

fhall all, without any diftindtion between principals and acceffaries,

be condemned to fuffer death by being beheaded, after the ufual period

of confinement.

If any of the examining, officers of government at the different

barrier ftations through which fuch criminals fhall have travelled,

knowing their guilt, purpofely conceal their arrival, and connive

at their departure, they fhall be held equally guilty, and fuffer in the

fame
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fame manner, except that capital punifhments ffiall be commuted for

baniffiment. If no greater crime than want of vigilance and due

examination is imputable to fuch officers, their punifhment fhall be

limited to 1 00 blows, and that of the foldiers who were on guard on

the day on which the criminals paffed, to 90 blows *.

Eleven claufes.

Section CCXXV.— Illicit Exportation of Merchandize.

Whoever clandeftinely exports to fea, or conveys for fale beyond

the boundaries of the empire on the land-fide, horfes, cattle, iron-

work capable of being wrought into military weapons, copper coin,

filks, gauzes, or fattins, ffiall be puniffied with 100 blows: whoever

with fuch unlawful defign carries for hire, or places upon any beaft

of burthen, or upon any vehicle, any of the aforefaid articles, fhall

fuffer the punifhment next below that inflicted by law upon the ex-

porter.

The goods clandeftinely exported ffiall be forfeited, together with

the carriages or veffels employed for their conveyance.—Three-tenths

of the amount of the goods ffiall be given as a reward to the perfon in-

forming againft the offending party. Whoever exports by fea or land

any military arms or accoutrements ffiall fuffer death by being ftrangled

after the ufual period of confinement. If fuch exportation leads to the

difclofure of any ftate affairs, the offender ffiall be beheaded.

* By the nth claufe to this feCtion, it is provided with the view of more effectually

preventing improper communications with foreigners by fea, that none of the fmall iilands

along the coaft which are at any diftance from the main land, fliall be built upon or in any

manner inhabited.—The abfolute want of a competent naval force has however difabled

the Chinefe government from giving any effeCt to fuch a regulation, and thefe iflands are at

prefent the conftant or chief refort, not only of fifhermen, but alfo of the numerous

pirates, by whom the unprotected coafts of China are infefted.

If
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If the governing or examining officers at the port or ftation are

themfelves parties in the clandeftine exportation of fuch goods, or if

they knowingly and purpofely fuffer fach illicit exportation to take

place, they ffiall fuffer the fame puniffiment as the exporter, excepting

only, that in capital cafes, the puniffiment ffiall be reduced to perpetual

baniffiment.

If only a defedt of vigilance and want of due examination is im-
putable to the governing and examining officers, their puniffiment

ffiall be proportionably lefs than that of the exporter by three degrees,

and never exceed 100 blows. The foldiers whofe turn it was to be

on guard at the time the clandeffine exportation of the goods took
place, ffi’all likewife fuffer puniffiment, but proportionably 'lefs than

their fuperiors by one degree, being at the fame time, however, fubjedl

in cafes of bribery, to be puniffied as much more feverely as the laws

applicable thereto require *.

Ehirty-feven claufes .

Section CCXXVI.— Employment of Bowmen upon private Services

Whoever employs upon a private fervice any foldier of the corps of

bow-men, ffiall be puniffied with 40 blows, and one degree more fe-

verely as far as 80 blows, for every three foldiers in addition to the

* In the feveral claufes annexed to this fe&ion of the laws, (a tranflation of one or two
of the moft remarkable of which is inferted in the Appendix, No. XXI.) various prohibitory

and reftriftive regulations are introduced againft foreign intercourfe generally, but thofe

which particularly concern Europeans, are chiefly comprized in the occafional edicts of the

emperors and of the provincial magiftrates, a tranflation of fome of which will be found
in the Appendix, No. XI.

f It is explained in the commentary annexed to the original Chinefe, that this law

particularly relates to thofe foldiers, who are detached from the military department,

to that of the revenue or of the police.—The term bow-men certainly does not convey

the precife idea, and the bow and arrow are, in fa£t, the military weapons moft generally

in ufe among the Chinefe.

number



240 PENAL LAWS OF CHINA.

number fo illegally employed. The offender againfl this law fhall like-

wife forfeit to government the eftimated amount of the wages of the

bow-men, at the rate of 8 fen , 5 lee, 5 hao, (about feven pence fler-

ling) per man per day. The officer who grants the fervice of fuch

men to any perfon, fhall be fubjedt to the fame puniffiment as thofe

who employ them.

No claufe.

1
1

END OF THE THIRD BOOK OF THE FIFTH DIVISION.
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BOOK IV.

MILITARY PIORSES AND CATTLE.

Section CCXXVII.— Refponfbility of the Charge of Government

Cattle.

T? VERY officer in charge of the rearing and feeding of the horfes,

horned cattle, camels, mules, affes, and ffieep belonging to go-

vernment, fhall be refponfible for an hundred head of animals, (that

is to fay, the following punifhments are provided on a fuppofition of

the number in charge being precifely one hundred, and therefore the

following numbers fhall vary and be more or lefs, in proportion as the

total is more or lefs than one hundred ;) and a ftri<5t and faithful re-

port fhall be made to government of the death, lofs, or partial in-

jury which occurs to any of them, that the negle6t and mif-

management which, unlefs the contrary is proved, is in confequence

imputable to the rearers and feeders, may be punilhed as hereafter

provided.

Moreover, under whatever circumftances the animals die, the fkin,

the hair of the tail, and the bullock’s tendons and horns, fliall be duly

delivered to the charge of the proper officer of government
; the

rearer and feeder, and all his aAidants, fliall feverally be punifhed with

30 blows, when one horfe, bullock, or camel dies ; and one degree

more feverely for every three that die in addition to the number, until

the puriiffiment amounts to 100 blows ; beyond which it fliall encreafe

at the rate of one degree for each addition of 1 o to the number of

deaths, until the punifhment amounts to loo blows and three years

banifhment. The death of fheep fhall fubjeft the rearers and feeders

I i to
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to punifhment proportionably lefs fevere than in the cafe of horfes by

three degrees 3 and the death of mules and affes to a punifhment lefs

than in the cafe of horfes, by two degrees.

When any of the aforefaid animals are brought forth dead, or die of

old age, if they are thereupon duly fubmitted to the official infpeftion

of the proper officers, the rearers and feeders fhall be excufed from

punifhment.

When any of the animals are loft, the rearers and feeders fhall make
up the full number or value ; when any are maimed or injured fo as

to be unfit for ufe, the punifhment of the refponfible perfons fhall be

proportionably lefs than in the cafe of the death of the animals by one

degree, but they fhall continue to be refponfible for the full original

number ; the dead or maimed cattle fhall be fold towards replacing the

fame with living and perfect animals.

One claufe.

Section CCXXVIII.—> Breeding of Horfes.

The refponfibility attending the charge and fuperintendance of

breeding mares fhall be eftimated according to the produce of the fe-

veral droves, confifting of 100 in a drove. Every year the breeder in

charge of the animals fhall be anfwerable for the production of one

hundred foals from every three droves. If three droves yield no more

in the year than 84 foals, the breeder fnall be punifhed with 50 blows j

if lefs than 74 foals, with 60 blows.

The fuperintending officer, being in fuch cafe held guilty of neglecting

to attend and infpect this department, fhall fuffer punifhment propor-

tionably lefs than the breeder by three degrees. The officers of the tri-

bunal at court, fuperintending this department, fhall be alfo liable to

punifhment in thefe cafes further reduced proportionably two degrees.

One claufe.

Sec-



PENAL LAWS OF CHINA. 243

Section CCXXIX.— Examination of Animals to be purchafed by

Contrast.

In the examination and felection of horfes, cattle, camels, mules,

and affes to be purchafed by contract for the ufe of government, if

the officers do not report and eftimate every animal truly and juftly,

they fhall, in the cafe of one animal falfely defcribed, be punifhed

with 40 blows, and one degree more feverely as far as 1 00 blows,

for every addition of three to the number of animals, defcribed

falfely.

In the cafe of the examination and feledtion of ffieep, the punifh-

ment fhall be proportionably lefs by three degrees.

Every exceffive appreciation being injurious to government, and

every inadequate appreciation being equally a hardfhip on individuals,

the offenders (hall be punifhable in proportion to the amount of the

deviation in either way, as much more feverely as the law concerning

pecuniary injuries and malverfation is found to authorize.

In like manner alfo, if the difference between the true and the

fidtitious value of the animal, had been appropriated to the private ad-

vantage of the offender, the punifhment fhall be increafed as far as

the law concerning the embezzlement of ftores, to the fame amount

and value, would have warranted.

One claufe.

Section CCXXX.— Exercife of the Veterinary Art.

If the horfes, horned cattle, camels, mules, or affes belonging to

government are lean or difeafed, in confequence of not having been

managed and treated according to the approved and eftablifhed prac-

tice, the farrier or veterinary furgeon fhall be punifhed with 3 0 blows

;

and if any one animal dies in confequence of fuch improper treatment,

I i 2 the
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the punifhment fhall be increafed to 40 blows, and progreflively one

degree more, for every three additional deaths, until the punifliment

reaches the limit of 100 blows. With regard to fheep, the punifh-

ment of mifmanagement fhall be proportionately lefs in each cafe by

three degrees.

No claufe.

'
• C .

*' •- r X ^ 1

Section CCXXXI. —< Improper TJfage and Neglett of Cattle.

When the horfes, horned cattle, camels, mules, or afles belonging

to government are harnefled to draw vehicles, or otherwife employed

on fervice, if the attendant places the harnefs improperly, fo as to in-

jure the back and neck of any of the animals by the yoke, and to pro-

duce a wound three Tfun * in circumference, he fhall be punifhed with

20 blows ; and if the wound is five or more Tfun in circumference, the

punifhment fhall be encreafed to 50 blows.

If any of the aforefaid animals become lean from being ill-fed, the

feeder, the fuperintendant, and his deputies, fhall, whenever the pro-

portion of lean cattle under the charge of each of them refpedtively,

amounts to ten in an hundred, be feverally punifhable with 20 blows.

The punifhment fhall be progreflively encreafed as far as 100 blows,

in the proportion of one degree for every additional tenth of lean ani-

mals. In refpedt to the care of fheep, the punifliment in each fimilar

cafe fhall be proportionately lefs by three degrees.

The fuperior officers of the department fhall be liable to fimilar

punifhment, according as one or more tenths of the fuperintendants of

cattle under their authority are convicted of the above delinquency.

The members of the fupreme board for this department at court, fhall

* The Che, of which the Tfun is a tenth, is equivalent to about twelve inches and a

half of Britilh meafure.

be
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be puniffiable, in the proportion of three degrees lefs than the laft men-

tioned fuperior officers.

One clanfe.

Section CCXXXII. — Neglecting to break in, and Exercife the Horfes

ofGovernment.

If any officer who has the charge and fuperintendency of the horfes

of government, fuffers them to be rode by ftrangers, or does not at-

tend to their being duly broke in and exercifed, he ffiall, when the

law is infringed in refpedl to one horfe only, be puniffied with 20

blows, and one degree more feverely for every addition of four horfes,

to the number of thofe infufficiently attended, until the punifhment

attains the limit of 80 blows.

No claufe.
* • -

*
-

• » . .

• ‘ * • • - - - - ^ H f r

Section CCXXXIII. — Killing Horfes, Horned Cattle
,

and other

Animals.

Whoever clandeftinely, that is to fay, without the permiffion of

government, kills his own horfes or horned cattle, ffiall be puniffied

with 100 blows: if his camels, mules,’ or affies, with 50 blows ; and

the horns and Ikins of the animals killed ffiall in each cafe be forfeited

to government.

If the animals are killed by inadvertence, or die of difeafe, the

owners ffiall not be held refponfible.

Whoever defignedly kills another man’s horfes or cattle, ffiall be

puniffied with 70 blows, and baniffied for one year and a half ; if

he kills another man’s camels, mules or affes, he ffiall be puniffied
i *

with 100 blows. In either cafe, the puniffiment ffiall be fubjecl to

increafe
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increafe in proportion to the value of the animals killed, according to

the fcale provided by the law againft theft in ordinary cafes.

The fame punifhment {hall be inflitted for killing animals belong-

ing to government, except that the contingent increafe {hall be rated,

not according to the law concerning ordinary theft, but according to

the law concerning the theft of government property.

In the one cafe,' the value of the animal killed (hall be made good to

the owner, in the other cafe, to government : the offenders {hall not

in either cafe be branded.

Any perfon who wounds any of the aforefaid animals, or kills any

fwine or fheep, {hall, without making any diftindtion between public and

private property, be punifhed, in the former cafe in proportion to the

confequent diminution of the value of the wounded animals ; and in

the latter, in proportion to the full value or the animals killed, ac-

cording to the fcale provided by law againft theft in ordinary cafes. —
The lofs in every cafe {hall be made good to the injured party, whether

a private individual or government.

If there is no aftignable diminution in the value of the animals

wounded, the offender {hall ftill be punifhed with 30 blows. If any

one fhould, by inadvertence, kill or wound any fuch animals, he {hall

not be liable to punifhment, but {hall be obliged to make good the

amount of the lofs fuftained by the proprietor of the animals.

The punifhment of the acceflaries to the offence of defignedly kill-

ing or wounding any of the animals belonging to piivate individuals,

{hall be one degree lefs than that of the principal offendei s j but in

the cafe of killing or wounding the animals of government, the punifh-

ment fhall be the fame.

If any perfon defignedly kills the horfes, horned cattle, camels, mules

or afles belonging to any of his relations within the four degrees, he

{hall fuffer the reduced punifhment provided in the cafe of an individual

clan-
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clandeftinely killing thofe belonging to himfelf ;
he fliall however be fur-

ther required in thefe cafes, to make good the lofs to the owner.

Whoever kills the fheep or fwine belonging to his relations within

the' aforefaid degrees, (hall be punifhed in proportion to eftimated

value of the animals flaughtered, according to the fcale provided by

the law concerning pecuniary injuries in general, but the punifhment

fhall in no cafe exceed 80 blows. Defignedly wounding, or inadvert-

ently killing, animals belonging to relations, fliall not be punifhed,

but fliall be fubjedt to the obligation of making good the lofs to the pro-

prietors.

If any animals, whether they are government or private property,

are fuffered to feed upon fuch of the ftores of private individuals or of

government, as are likely from their nature, to occafion death or

bodily injury to fuch animals, thofe who permit or are the caufe there-

of, fliall be punifhed proportionately lefs by three degrees than in the

cafe of defignedly killing or injuring fuch animals ; they fliall more-

over make good the lofs to the owners ; on the other hand, the owners

of the cattle fhall make good to the owners of the ftores, the value, of

the amount confumed.

If the proprietor of private cattle, or the feeder of government

cattle, defignedly fuffers the animals to feed upon private or government

ftores, he lhall be puniflied with 30 blows; and as much more feverely

as may be adequate to the value of the amount of the ftores confumed,

according to the law concerning pecuniary injuries in general.

The punifliment fhall be lefs by two degrees in each cafe, when the

proprietor or feeder of the cattle has fuffered fuch trefpafs to be com-

mitted, through inadvertence only, but he fhall be equally liable to

make good the lofs to the injured party.

The lofs fliall not however in fuch cafe be made good, when the

trefpafling animal is public property.

In



PENAL LAWS OF CHINA.248
* .}

In all cafes of animals or their offspring, attempting or endeav-

ouring to ftrike with their horns, or to kick or bite, the perfon who,

being fo attacked, immediately kills or wounds the attacking animal,

fhall, whether it be public or private property, neither be liable to cor-

poral punifhment, nor even to any pecuniary refponfibility.

Four claufes.

Section CCXXXIV. — Vicious and dangerous Animals.

When horfes, horned cattle, or dogs are vicioufly inclined, either

to kick or bite, or horned cattle to ftrike with their horns
;

if the

owner does not fet a mark on them, and tie them up in the cuftomary

manner, or if he does not kill his dogs when t^iey become mad, he fhall

be punifhed with 40 blows. If, in confequence of fuch negledl, any

perfon is killed or wounded, the owner of the animal fhall be obliged

to redeem himfelf from the punifhment of man-flaughter, or man-

wounding, by the payment of the legal fine.

If any owner of fuch animals defignedly loofens them, or encou-

rages them to attack, fo as to kill or wound any perfon, he fhall be

punifhable proportionately lefs feverely by one degree than in the cafe of

killing or wounding fuch perfon in an affray.

Neverthelefs, if a farrier or veterinary furgeon, hired to cure the dif-

eafe of any animal, approaches without properly fecuring it, or if an

indifferent perfon carelefsly ftrikes any animal, and is killed or wounded

by it in return, the owner fhall not be refponfible.

Whoever, laftly, defignedly fuffers his dogs to kill or wound the

animals of other perfons, fhall be punifhed with 40 blows, and com-

pelled to make good the amount of the lofs, to the injured party.

No claufe.

Sec-
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Section CCXXXV.— Concealment of the Increafe of Animals belonging

to. Government.

The rearers and feeders of the horfes, mules, and afles of govern-

ment fhall report to the proper officer, every time that each animal pro-

duces a foal, within ten days after the birth. If, on the contrary,

they fuffer the period to elapfe, and afterwards endeavour to conceal

the produce, they ffiall be punilhed in proportion to the value of it, ac-

cording to the fcale provided by law in cafes of theft, but the punifhment

fhall in no iriftance exceed 1 00 blows, and perpetual banifhment to the

diftance of 3000 lee ; if they are further guilty of fraudulently felling

or exchanging fuch produce, they ffiall be puniffied in proportion to

the amount of the lofs fuftained by government, according to the

fcale eftablifhed in the different cafes of embezzlement, and which, when

the goods embezzled equal or exceed 40 leang or ounces of filver in

value, fubjedls the offender, nominally to the punifliment of death by

being beheaded, though in effeft only to five years banifhment, in

confideration of the offence coming within the clafs of thofe termed

mifcellaneous.

If the fuperior officers, and the members of the chief board for this

department at court, are privy to fuch fraudulent proceedings, and

take no cognizance of them, they ffiall participate equally in the

punifhment ;
but otherwife, they ffiall not be held refponfible. The

purchafers or receivers in exchange of the produce, if privy to the

fraud, ffiall be puniffied in the fame manner as purchafers of ftolen

goods in ordinary cafes, and forfeit their purchafes to government.

Two claufes.

K k Sec-
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Section CCXXXVI. — Privately lending the Animals belonging to

Government

.

If any governor, fuperintending officer, or clerk in any depart-

ment, privately takes to his own ufe, or lends out to others, the

horfes, horned cattle, camels, mules, or affes belonging to govern-

ment, whether many or few, for a fhorter or longer period} the

lender and the perfon to whom the animals are lent, fhall, at the

leaft, be feverally punifhable with 50 blows. The period during

which fuch animals are thus fraudulently employed fhall at the fame

time be afcertained, that the amount of hire due to government may

be calculated, and required from the offenders. Moreover, if the

punifhment proportionate thereto, according to a fcale, raifed one de-

gree above that prefcribed in ordinary cafes of pecuniary in-

juries, exceeds 50 blows, the punifhment fhall be encreafed ac-

cordingly.

The hire, however, of any animal, fhall never be calculated fo as to

exceed its full value. If the animals die while thus employed con-

trary to law, the offenders fhall be punifhed as in the cafe of a theft

of goods of the fame intrinfic value.

No 'claufe.

Section CCXXXVII,— Public MeJJengers ufing the Horfes ofGovern-

ment without Authority.

If any public meffenger or other perfon fo employed, makes a de-

mand for the ufe of the horfes of government at the different ffations

through which he paffes, without being warranted to do fo, or when

he ought to have employed the ordinary pofl-horfes, he fhall be

punifhed
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punifhed with 60 blows j
if demanding the ufe of the affes or mules

of government, with 50 blows.

The officers or clerks of government who delivered the horfes,

affes, or mules, thus unwarrantably demanded, fliall, in general, be

liable to puniffiment lefs than as aforefaid by one degree ; but the

punifhment in thefe cafes fhall never extend beyond thofe who were

immediately parties to the illegal tranfa&ion.

No claufe.

F.ND OF THE FOURTH BOOK OF THE FIFTH DIVISION.

K k 2
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BOOK V.

EXPRESSES AND PUBLIC POSTS*.

< ... . . . . (

Section CCXXXVIII. — Conveyance of Government Orders and

Difpatches.

npHE military poft-foldiers charged with the tranfmiffion of go-

vernment orders and difpatches, muft proceed on their route at

the rate of 300 lee in a day and a night : If through dilatorinefs they

exceed the time to the extent of three quarters of an hour, (an hour

and a half European computation) they fhall be punifhed with 20

blows ; and the punifhment fhall increafe by a progreflive ratio of one

degree for each additional delay of three-quarters of an hour, until it

amounts to 50 blows.

Immediately that the difpatches of government arrive at any mili-

tary poll or flation, the poft-mafter fhall not fail to forward them,

whether many or few, under the charge of the foldiers who are placed

under his jurifdiction for that purpofe.

* The government-poft in China, which is the fubject of the feveral fe&ions of this

book of the Penal Code, though not profefledly open to the people in general, is an efta-

blifhment of confiderable utility and importance, and carried to a degree of perfection,

which in an empire fo extenfive, as well as fo ill adapted, from the inequalities and inter-

feftions of the furface of the country, to an expeditious mode of internal communication,

could fcarcelv have been expeCted.

Although the diftance from Pekin to Canton by land exceeds 1200 Englifh miles, go-

vernment difpatches have been known to arrive in twelve days, and within a period of

thirty days, anfwers and inftructions have frequently been received by the magiftrates

from the court, even upon affairs of no extraordinary importance.

If
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If, inftead thereof, the poft-mafter waits for fubfequent difpatches,

in order to forward them all at one time, he fliall be punifhed with

20 blows.

If the military poft-foldiers rub or tear the cover of a government

difpatch entrufted to them, but not fo as to break the feal thereof, they

fliall be punifhed with 20 blows, and the punifhment fhall increafe

progrefTively, in the ratio of one degree for every three additional co-

vers fo injured, until it amounts to 60 blows.

If the wrapper or cover is entirely deftroyed, but the inner feal of

the difpatch not broken, the punifhment fhall be fixed at 40 blows

at the leaft, and encreafed progrefTively as far as 80 blows, at the

rate of two degrees for every additional wrapper or cover fo de-

.ftroyed.

If any one difpatch is fupprefled or deftroyed altogether, or the

inner feal of it removed or broken, the punifhment fliall amount to

60 blows, and be encreafed progrefTively as far as 100 blows for every

additional difpatch fo fupprefled, deftroyed, or broken open.

In the latter cafe, if the difpatches were fecret, or concerned mili-

tary operations, the punifhment fliall not be lefs than 100 blows,

however fmall may have been the number of the difpatches deftroyed

or broken open j and the punifhment fliall be as much more feverethan

100 blows, as may be warranted by any other article of the laws, which

the offender had tranfgrefled in the courfe of the fame tranfaftion.

If the poft-mafters do not report the mifconduft of the military poft-

foldiers, they fhall be liable to equal punifhment j and if, having

duly reported the fame to the fuperior officers of government, thofe

officers decline to take cognizance thereof, their punifhment fliall be

proportionably lefs than the aforefaid, only by two degrees.

The poft-mafter-general of each diftridt fliall diligently infpedt and

fuperintend the proceedings of all the poft-mafters and poft-foldiers in

his
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his department ; and the vifiting officer and clerks fliall perfonally

vifit and infpeft all the ftations once a month.

If the number of leffer offences, fuch as rubbing and tearing the

wrappers of difpatches, or dilatorinefs in forwarding them, which are

overlooked or connived at by thefe officers, exceeds ten, the poft-mafter-

general of the diftridt ffiall be puniftied with 40 blows, the clerks of

the tribunal of the vifiting officer with 30 blows, and the vifiting

officer himfelf with 20 blows.

When any greater offence, fuch as the fuppreffing, deftroying, or

breaking open of a difpatch, is overlooked and connived at, the poft-

mafter-general of the diftridt fliall be equally punifhable with the poft-

foldier ; the vifiting officer’s clerks one degree lefs j the vifiting officer

two degrees lefs ; and the governors of cities of the firft and fecond

orders, when officiating as luperior vifiting officers, three degrees lefs.

Six claufes.

Section CCXXXIX.— Intercepting Addrejfes to Government.

When an officer of any greater or leffer provincial board or tri-

bunal has difpatched, in' the lawful manner, an addrefs of information

or complaint to His Imperial Majcfty, if his fuperior officer intercepts

the progrefs of fuch difpatch, by fending a meffenger to any of the mi-

litary ftations through which it was to have been forwarded to court,

with orders to detain and lupprefs it, the poft-mafter and poft-foldiers

at the ftations to which fuch orders were addreffed, fhall immediately wait

on the governor of the diftridt to report the circumftance, by whom
information thereof fhall be tranfmitted to the fuperior officer of the

province, and by him again, to the fupreme board at Pekin, the

officers whereof fliall, laftly, enter into a ftridt inveftigation of the

circumftances of the tranfadtion, and lay before the Emperor the final

refult
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refult y if the charge is fubftantiated, the offender fhall receive fentence

of death, to be inflicted by beheading, after the ufual period of con-

finement.

If the poft-mafter and poft-foldiers comply with fuch unlawful re-

quifition, and conceal the fa£t when aware of its unlawfulnefs, they

fliall each of them be puniflied with 100 blows ; the governor of the

diftridt fliall be liable to fimilar punifliment, if, after the poft-mafter

or poft-foldiers duly report the circumftance, he declines to take cog-

nizance of it.

In like manner, if any fuperior officer intercepts the progrefs of

any true and lawful difpatch addreffed by his inferior to any of the

fupreme departments of ftate at Pekin, punifhment fhall be inflidted

on the feveral parties proportionably lefs by two degrees.

Although this law is exprefsly defigned to prevent fuperior officers

from intercepting the complaints which may be brought forward

againft them by their inferiors, it fliall equally apply to the cafe of

inferiors attempting to intercept the tranfmiflion of the charges ex-

hibited againft them by their fuperiors.

No claufe.

Section CCXL.— Pojl-Houfes to be kept in Repair.

When any military ftation through which exprefs pofts are for-

warded, falls into a decayed and ruinous ftate, if it is not put into

good repair, and all the requifite appurtenances provided and com-

pleted ; or when the eftablifliment of poft- foldiers falls fliort of the

full complement, if the vacancies are not filled up ; or if weak and

aged perfons are employed on fuch a fervice, the poft-mafter-general

of the diftridl fhall be puniflied in each of the feveral cafes with 50

blows, and the preffdent and other members of the vifiting and in-

fpedting board or tribunal, fliall each be puniflied with 40 blows.

One claufe.

SeC-
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Section CCXLI.— Poji-Soldiers to be employed on no other Service.

The officers and attendants of the feveral boards or tribunals of

government, when travelling upon the public fervice, are not per-

mitted, even on fuch occafions, to employ the poft-foldiers of the fta-

tions through which they pafs, either in tranfporting from place to

place the property of government, or their own private baggage and

travelling furniture.

For every offence againft this law, they ffiall be liable to a puniffi-

ment of 40 blows, and forfeit to government the amount of the wages

of fuch foldiers at the rate of 8 fen, 5 lee
, 5 hao, (about feven-pence

fterling) per man per day.

No claufe.

Section CCXLII.— Exprefs-Mejfengers delaying upon the Road.

Any light-horfeman difpatched upon ordinary bufinefs ffiall

perform his duty within the time appointed by law conformably to the

diftance and other circumffances ; if he exceeds the fame by one day,

he ffiall be puniffied with 20 blows, and his puniffiment ffiall be in-

creafed one degree, as far as 60 blows, for every addition of three days

dilatorinefs. If the difpatch concerns military affairs of importance,

the puniffiment ffiall be proportionably greater in fuch cafe by three

degrees.

If fuch delay occafions the failure and mifcarriage of the military

Operations then in progrefs, the meffengers ffiall fuffer death, by being

beheaded after due imprifonment. If the feveral poft-horfe-officers

upon the road, or any of them, referve the belt horfes, or upon any

pretence refufe to grant them to the ufe of the exprefs-meffenger, and

thereby occafion the delay which has been ftated to be puniffiable by

this law j the circumffances of the cafe ffiall be accurately inveftigated,

and
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and if their guilt is fubftantiated, the meffenger {hall be releafed from

his refponfibility, and the punifhment to which he would have been

liable, fhall be inflidfed upon them only.

When an inundation or other unavoidable obftrudfion upon the

road, fhall have impeded the progrefs of the exprefs-meffenger, and

occafion the legal period to be exceeded, all the refponfible parties fhall

be excufed.

If a light-horfe exprefs-meffenger,. charged with a government dif-

patch, miftakes the diredtion of it, and, having in confequen e con-

veyed it differently from its deftination, does not afterwards rectify his

error within the legal period of the proper delivery of the difpatch, the

punifhment, in ordinary cafes, fhall be proportionably lefs by two de-

grees than that in the cafe of an intentional delay ; but in extraor-

dinary cafes affecting military operations of importance, the punifh-

ment of delay fliall be the fame, whether imputable to error or to de-

fign, but be inflidted folely on the party that occafioned it, whether

the meffenger himfelf or the poft-horfe officer on the road. On the

other hand, if the delay arifes from the exprefs-meffenger having been

mifguided by an improper and erroneous direction upon the cover of

the difpatch, the punifhment fhall fall upon the perfon who wrote

the direction inftead of either of the former.

Three claufes.

Section CCXLIII.— Exprefs-Mejfengers exceeding the Allowance of

Horfes and Equipage fixed by Government .

If any meffenger or officer of government, difpatched upon exprefs

fervice with authority to make ufe of the poft-horfes and exprefs-boats

of government, employs one horfe or one boat more than the proper

number, he fhall be punifhed with 80 blows j and for every additional

horfe or boat fo employed, there fhall be a proportionate incr afe of

LI one
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one degree in the punifhment. If fuch officer or meffenger employs

horfes, when it was lawful only to employ affes ; or if he infills upon

having the ufe of the beft horfes, when it was only lawful for him to

have employed the middling or inferior fort, he fhall be punifhed

with 70 blows.

If, in difputing the matter with the poft-horfe officer upon the ftation,

the meffenger ftrikes or wounds him, the punifhment fhall be encreafed

proportionately in fuch cafe one degree; but if the blow or wound is

attended with ferious bodily injury, the punifhment fhall be rated ac-

cording to the rule applicable to affrays in ordinary cafes.

If the poft-horfe officer fubmits to, and complies with, the unlawful

demand, he fhall participate in the punifhment attending the tranff

greffion of this law, at the rate of one degree lefs in each cafe, than

that on the exprefs-meffenger.

The above punifhment fhall be inflidled on, and confined to, the poft-

horfe officer, when fuch officer gives middling or inferior horfes to thofe

meffengers who are warranted in claiming the beft; except he fhould hap-

pennottohave any of the beft horfes at his command, which circumftance

fhall excufe him, as well alfo as the other party, from punifhment.

If the exprefs-meffengers quit the diredt road, and thereby avoid the

poft-houfes, or when paffing the poft-houfes, if they do not exchange

their horfes for frefh ones, or their boats for a new fet of boats, they fhall

be punifhed with 60 blows ; and if by fuch deviation or omiffion they

ride any of the government poft-horfes fo as to occaffon their death by

over-fatigue, the punifhment fhall be more fevere by one degree, and

they fhall forfeit to government a fum equal to the value of the

horfes.

If the meffengers of government difpatched upon bufinefs of no ex-

traordinary urgency, though without having been guilty of the devia-

tion or omiffion here defcribed, ride their horfes to death, they fhall

forfeit to government a fum equal to the value of the horfes, but

not be liable in confequence to further punifhment.

When
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When, however, the meffengers are difpatched upon urgent military

affairs, or the next flations happen to be unprovided with the boats or

horfes required for their accommodation, neither the deviation, omif-

fion, or exceffive riding, fhall expofe them to any pecuniary forfei-

ture, or corporal punifhment, provided the juflifying circum-

ftances are properly fubflantiated.

Four claufes.

Section CCXLIV .— Exprefs-MeJJengers exceeding thefixedAllowance

of Money and Provfions.

If any officers or meffengers travelling exprefs upon public fervice,

demand a larger fupply of money or provifions on the road, than the

laws authorize, they lhall be punifhed in proportion to the amount
or value of the excefs, according to the fcale provided by the law
againfl receiving bribes for purpofes not in themfelves unlawful.

The officer of government who grants fuch exceffive fupplies, fhall

participate in the punifhment due to this offence, at the rate of one
degree lefs in each cafe, than the receiver.

If the officer or meffenger travelling exprefs, extorts by violence

fuch exceffive fupplies, he fhall be punifhed in proportion to the

amount of the excefs, according the feverer fcale provided by the law
againft bribery for unlawful purpofes : but the officer from whom they

are obtained, fhall, in fuch cafes, be excufed.

One claufe *.

* In this claufe it is declared, that whereas all foreign embaffies travelling through the
empire, are duly fupplied by government with every thing they require upon the road,
the Ihop-keepers who clandeftinely fell to, or buy from, fuch foreigners any article what-
ever, fhall forfeit to government whatever they may have received for the fame in ex-
change, and fhall moreover be condemned to wear for the fpace of one month the Cangue
or moveable pillory.

L 1 2 Sec-
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Section CCXLV.— Exprefs-Pof to be referred for important

Difpatches.

All the Emperor’s orders relative to the difpofition and employ-

ment of the military forces
; all urgent communications of important

military intelligence from the court to the frontier Nations
; and all

addreffes upon urgent military affairs from the feveral public boards and
tribunals in the empire, to the Emperor, fhall be forwarded by mef-

fengers riding exprefs ; whoever defignedly omits to fend difpatches of

this nature to the poft-houfes, with inflrutlions that they may be for-

warded exprefs, fhall be punilhed with 100 blows; but if the omif-

fion occafions the failure and mifcarriage of the military operations to

which thofe difpatches relate, the individual fo offending fhall fuf-

fer death, by being beheaded, after undergoing the cuftomary con-

finement.

All addreffes announcing to the Emperor defirable public events, fo-

liating aid to provinces fuffering from dearth or fcarcity, or reporting

extraordinary occurrences and calamities, fhall likewife be forwarded

exprefs, as well as in general, all communications refpedting the fup-

plies required by the army, and other affairs of fimilar importance. —
Whoever defignedly omits to forward fuch difpatches in that man-
ner, fhall be punilhed with 80 blows, and be further refponfible,

as in the preceding cafe, for the contingent confequences of fuch

omiflion.

On the other hand, thofe who defignedly tranfmit to the exprefs-

poft-houfes, thofe government difpatches which, having relation to or-

dinary affairs only, were not intended to be forwarded by that mode,

fhall be punilhed with 40 blows.

No claufe.

Sec-
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Section CCXLVI.— Dilatorinefs in TranfmiJJions and Removals con-

nected with the Public Service.

In all cafes of the public fervice requiring that the property of go-

vernment in goods or cattle, or that prifoners or exiles, fhould be re-

moved from one flation to another, they are to be committed to the

care of a particular perfon in the employ of government, who fhall

be refponfible for the performance of this fervice within the period

appointed by law ; if through any dilatorinefs he exceeds fuch period

by a fingle day, he fhall be punifhed with 20 blows, and be liable to

a punifhment progreflively increafed as far as 50 blows, at the rate of

one degree for every three days further delay : any fimilar delay in for-

warding the provifions and fupplies of the army, when in the field
5

fhall be punifhed two degrees more feverely in each cafe, and the fcale

of punifhment fliall be carried on as far as 100 blows.

If, in confequence of fuch delay, the deficiency of the requifite fup-

plies at the moment of engaging the enemy is fo great, as to fruftrate,

and occafion the mifearriage, of the military operations depending

thereon, the offender fhall . fuffer death by being beheaded, after the

ufual confinement.

If the individual entrufled in ordinary cafes with fuch charge, ex-

ceeds the period allowed for performing the fervice allotted to him,

not intentionally, but from having mifunderflood the written orders

on the fubjeCt, and in confequence lofes time by proceeding in a di-

rection contrary to his real deftination, his punifhment fliall be pro-

portionally lefs, in each cafe, by two degrees ;
but if the charge con-

cerns any military operations, the delay fliall be attended with

the fame punifhment, whether it be the refult of inadvertence or of

defign.

'

If the miflake arofe from the orders on the fubjeCf having

been erroneoufly written, the punifhment fliall fall upon the writer

thereof.
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thereof, inftead of being inflicted upon the perfon fuperintending the

removal of perfons or goods, on account of government.

Two claufes.

Section CCXLVII.— Occupation of the principal Apartments in

Pojl-Houfes.

If any meflengers or ordinary officers difpatched upon public fervice,

prefume to occupy, or in any refpedt to avail themfelves of the ac-

commodation of the principal and moft honourable apartments in the

poft-houfes, they fhall be punifhed with 50 blows ; fuch principal

apartments, including the chief hall of reception, being referved for

the particular ufe and benefit of regular officers of government and

other fuperior guefts.

No claufe.

Section CCXLVIII . — TranfmiJJion of private Property by Govern-

ment Pof-Horfes.

If any of the officers or meflengers, difpatched upon the public fer-

vice, and therefore entitled to employ on the occafion the poft-horfes of

government, carry with them, befides clothes and neceflary accoutre-

ments, any other articles of baggage weighing ten kin * or more, they

ffiall be punifhed with 60 blows ; the punifhment fhall alfo be pro-

greffively encreafed as far as 100 blows, for every additional 10 kin

of weight.

When die mules or afles, inftead of the horfes of government are

thus over-loaded, the punifhment fhall, in each cafe, be proportion-

ably lefs by one degree.

* The kin is generally eftimated at one-third more than the Britifh pound.

The
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The amount or value of the excefs in weight of the property

conveyed, fhall be forfeited to government : If the animals thus

overloaded are killed, the puniffiment of the offender fhall be en-

creafed as far as the law provided againft fuch contingency au-

thorizes.

One claufe.

Section CCXLIX.—< Officers and others compelling the Inhabitants of

their diflriB to carry their Palanquins *.

If any officers or clerks of a tribunal or other department of go-

vernment, or any other officers or meffengers, employ the inhabitants

of the diftri£t to carry their palanquins, except as hereafter provided,

they fhall be puniffied with 60 blows, and the fuperintending officer of

the diftrifl who connives at, or authorizes the fame, fhall fuffer punifh-

ment lefs by one degree, as a participator in the offence.

If any private individuals, relying on their influence and riches, em-

ploy the labourers or cultivators of the foil to carry their palanquins,

without paying the wages due for the labour, they fhall be puniflied

in the fame manner. In every cafe they fhall be obliged to make

good the amount of the wages, at the rate of 8 fen, 5 lee
, 3 hao

,
(about

feven-pence herling) per man per day.

# The Chinefe fedan or palanquin is figured and defcribed in the authentic account of

the Britifh Embafiy, The fedan with two bearers, is the ordinary mode of conveyance

by land, for almoft every defcription of unprivileged perfons. The fedan with four

bearers is exclufively employed by officers of the government, and not allowed even to

certain clafles of perfons who enjoy all the other honorary marks of diftin&ion belonging to

that rank.— Some of the great officers of ftate have the further privilege of being carried,

upon particular occafions of ceremony, by eight bearers
; but to His Imperial Majefty

alone, is referved the honour of being carried by fixteen.

Whenever
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Whenever the inhabitants have been regularly hired, and the wages

of their labour duly paid, this law lhall not take effedt.

Two claufes.

Section CCL.— Families of deceafed Officers to be removed at the

Public Expence.

When any of the civil or military officers of the empire fall fick and

die while in employ at their refpedtive ftations, their families, if not

in poffeffion of the means of returning to their native homes, fliall be

removed thither at the public expence
; the officers of the feveral dif-

tridts through which they have occafion to pafs, fliall appoint

the efcorting officers, provide a fufficient number of carriages, boats,

porters, and horfes for their conveyance, and iflue rations of provi-

fions from the public ftores, in proportion to the number of indivi-

duals in each family ; the quantities required being previoufly afcer-

tained by perfonal inveftigation.

Any officer of a diftridt, who negledts to provide for fuch families,

and to fuperintend their progrefs homeward in the manner here di-

redted, lhall be punilhed with 60 blows.

One claufe.

Section CCLI.— Hiring Subfitutes, and entrufiing to them an allotted

perfonal Service.

If any perfon, being charged with the conveyance of government

property, whether goods or cattle, or with the removal of prifoners

and exiles, inftead of perfonally performing fuch fervice, hires a fub-

ftitute to perform his duty in his ftead, he fliall be puniffied with 60

blows ; and if, in confequence of fuch fubflitution, any of the pro-

perty
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perty of government is injured or loft, or any of the prifoners efcape,

he fhall fuffer punifliment as much more fevere as the law, particularly

provided for punilhing the negledt of perfons in charge under fuch

circumftances, may be found to prefcribe.

Whoever undertakes for hire or otherwife, to officiate as the fubftitute

of another in any of thefe refpects, fhall participate in the punifliment

of the offence, at the rate of one degree lefs in each cafe, than the per-

fon whofe office he undertakes to perform.

Whenever two or more perfons are jointly entrufted with the per-

formance of any fuch fervice as above defcribed, if they mutually re-

place, and agree alternately to connive at the abfence of each other,

they fliall be punifhed with 40 blows ; and in cafe any bribes fhould

have been given and received, as much more feverely as the law pro-

vided againft bribery for purpofes not in themfelves unlawful, may be

found to prefcribe.

When any ill confequences enfue, fuch as the injury or lofs of the

property, or the efcape of the prifoners entrufted to their charge, they

fhall be condemned to fuffer a punifhment as much more fevere as may
be conformable to the law particularly applicable under fuch circum-

ftances ; and in general, in all cafes of perfons jointly entrufted with

any affair or duty, the party abfenting himfelf, and the party under-

taking the vacant charge, fhall be equally punilhable, inftead of the

punifhment of the acceffary being mitigated, as ufual in other inftances.

The parties however {hall not be liable to the aggravation of pu-

nifhment, ariftng from fraud or connivance, except as far as they are

individually and perfonally privy to, or concerned therein.

One claufe .

M m Sec-
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Section CCLIL *— Conveyance of private Property at the Charge of

Government .

All thole who, being engaged in the public fervice, have authority

to employ, when travelling, the horfes, cattle, camels, mules, or afles

belonging to government, but who do not come under the defcription

of travellers licenfed to proceed by the exprefs poll, lhall, in fuch cafes, be

reftricfed from loading the animals with more than i o kin weight of bag-

gage, befide the clothes and cullomary accoutrements about their per-

fons ;
if they exceed this allowance by five kin weight, they lhall be pu-

nilhed with 10 blows* and the punilhment lhall be progreffively en-

creafed one degree for every addition of ten kin weight, until it amounts

to 60 blows.

All perfons authorized in the fame manner to employ in travelling,

the carriages or boats which belong to government, lhall, in fuch

cafes, confine themfelves to thirty kin weight of baggage ; and if they

exceed that limit by ten kin weight, they lhall be punilhed with io

blows, and the punilhment lhall be progreffively increafed one degree

for every addition of 20 kin weight, until it amounts to 70 blows.

—

For this offence, the mailers, and not the fervants, lhall be refponfible.

When the excefs of weight arifes from the amount of goods under-

taken to be conveyed for another perfon, the proprietor configning

his property to be fo conveyed, lhall participate equally in the punilh-

ment denounced againll this offence ; and in every cafe the goods thus

illicitly conveyed lhall be forfeited to government.

The fuperintending officer of the diftndl lhall alfo participate in

the fame degree in the punilhment, when he is privy to the commiffion

of the offence, but not otherwife.

When, however, whole families are to be conveyed from place to

place at the expence of government, as in the cafe of the return of

the
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the relations of deceafed foldiers, and of civil and military officers, the

amount and weight of their baggage fliall not be fubject to any of the

ordinary limitations hereby impofed.

'Three claufes.

Section CCLIII.— Privately lenditig the Pojl-Horfes of Government.

Any poft-horfe officer who employs for his private ufe, or lends

out to others, the pofl-horfes of government, and alfo, whoever bor-

rows the fame, fliall, for each offence, be punifhed with 80 blows,

and one degree lefs in the cafe of affes fo employed.

The eftimated fum due for the daily hire of fuch animals fhall like-

wife become a forfeiture to government, and the punifliment fhall be

fubjedt to any contingent increafe, which the fcale provided by the

law againft pecuniary injuries, proportionably aggravated two degrees,

may be found to prefcribe.

No claufe.

END OF THE FIFTH DIVISION.

Mm2





SIXTH DIVISION,

Criminal Laws .

BOOK i.

ROBBERY AND THEFT.

Section CCLIV.— High 'Treafon.

HIGH treafon, is either treafon againft the ftate, by an attempt to

fubvert the eftablilhed government ; or treafon againft the So-

vereign, by an attempt to deftroy the palace in which he refides, the

temple in which his family is worfhipped *, or the tombs in which the

remains of his anceftors are depofited.

All perfons convidted of having been principals or acceffaries to the

actual or defigned commiflion of this heinous crime, fhall fuffer death

by a flow and painful execution
-f-.

All

* That is to fay, the temple in which certain ceremonies and oblations are performed

periodically in honour of the Imperial family.

f This mode of execution is not noticed among the ordinary punifhments, but is parti-

cularly defcribed in one of the notes fubjoined to the original text. It has been termed in

the works of the miflionaries, “ cutting into ten thoufand pieces,” and appears to amount, at

the leaft, to a licence to the executioner to aggravate and prolong the fufferings of the

criminal undergoing the fentence of the law, by any fpecies of cruelty he may think pro-

per to inSidt. It is however underftood to be the ordinary exertion of the Emperor’s pre-

rogative



270 PENAL LAWS OF CHINA.

All the male relations in the firft degree, at or above the age of

fixteen, of perfons convidted as aforefaid ; namely, the father, grand-

father, fons, grandfons, paternal uncles, and their fons refpedlively,

fhall, without any regard to the place of refidence, or to the natural

or acquired infirmities of particular individuals, be indifcriminately

beheaded.

All the other male relations at or above the age of fixteen, however

diftant their relationfhip, and whether by blood or by marriage, fhall

likewife fuffer death, by being beheaded, if they were living under the

fame roof with the treafonable offender, at the time the offence was

committed.

The male relations in the firff degree, under the age of fixteen, and

the female relations in the firfl degree, of all ages, fhall be diflributed

as flaves to the great officers of flate.

The property of every defcription belonging to treafonable offen-

ders, fhall be confifcated for the ufe and fervice of government.

The female relations of fuch criminals, who fhall have been pre-

vioufly married into other families, and alfo thofe females who, al-

though affianced to fuch criminals, or to the fons or grandfons of fuch

criminals, fhall not have been taken home and married, fhall always

be excepted from the penalties of this law.

All perfons who, when privy to the commiffion of, or to the intent

to commit the crime of high treafon, wilfully conceal and connive at

the fame, fliall be beheaded.

Any perfon who fhall apprehend* and deliver 'into the cuflody of a

magiftrate, an offender again ft this law, fhall be employed forthwith

TOgative of mercy, to commute this terrible fentence for the milder one of death, by limply

fevering the head from the body •, but there are certainly fome inftances in which, with a

view to public example, or from other caufes, this law has been rigoroully executed.

under



PENAL LAWS OF CHINA. 271

under government, according to his qualifications ; or if already an

officer in the employ of government, he (hall be fuitably promoted

;

and in every cafe he fhall be rewarded with the pofleffion of the whole

of the confifcated property of the offender *.

Any perfon who fhall give the information which may be requifite

towards enabling the magiftrates to bring fuch offenders to jufticc,

fhall be rewarded with the whole of the property, which may confe-

quently be confifcated ; but not entitled as in the preceding inftance,

either to employment or promotion in the fervice of government.

If any perfon who is privy to the intention to commit, or to the

aftual commiffion of the aforefaid crime of high treafon, is guilty of

neglefting to communicate to the magiftrate of the diftrift the infor-

mation he poffeffes, he fhall, although not exprefsly chargeable with any

afts of connivance and concealment, be punifhed with 100 blows,

and banifhed perpetually to the diftance of 3000 lee.

If the relations of perfons intending to commit the aforefaid crime

fhall, previous to the commiffion of any overt aft, deliver them up to

the officers ofjuftice, thofe who are fo delivered up, and their feveral

relations, fhall all of them, be entirely pardoned.

If the relations of perfons aftually guilty of any afts of high trea-

fon, voluntarily furrender them into the cuftody of the magiftrates,

fuch relations, and all other perfons guilty by implication only, fhall

* As this appropriation of the confifcated property of the offender, is an exception to

the general rule noticed in a preceding paragraph, it is probably by no means the ordinary
reward of the police officer on fuch occafions, but only of the perfon who volunteers his

fervices, and who being the profecutor and public accufer, thereby expofes himfelf to all

the penalties of a falfe accufation, whenever the charges are not fubftantiated When the
crime is public and notorious, or committed by perfons high in rank or office, of whom
the fovereign himfelf is generally the only avowed accufer, thofe who are inftrumental in

bringing the criminal to juftice, merely in the courfe of their official duty, are not, it

is conceived, intended to be benefited in the event of his conviction, any more than they

would be liable to fuffer, on the event of his acquittal. — For the punifhment to which
in different cafes falfe accufers are liable, fee Section CCCXXXVI.

be
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be pardoned ; but with regard to the principal offenders, the laws

muft be ftri&ly executed.

Four claufes *.

Section CCLV. — Rebellion and Renunciation of Allegiance

.

All perfons renouncing their country and allegiance, or devifing

the means thereof, fhall be beheaded ; and in the punifhment of this of-

fence, no diftin£tion fhall be made between principals and acceffaries.

The property of all fuch criminals fhall be confifcated, and their

wives and children diftributed as flaves to the great officers of ftate.—

«

Thofe females however, with whom a marriage had not been com-

pleted, though adjufted by contraft, fhall not fuffer under this law; from

the penalties of this law, exception fhall alfo be made in favour of all

fuch of the daughters of criminals as fhall have been married into other

families.— The parents, grand-parents, brothers, and grand-children of

fuch criminals, whether habitually living with them under the fame

roof or not, fhall be perpetually banifhed to the diftance of 2000 lee.

All thofe who purpofely conceal and connive at the perpetration of

this crime, fhall be ftrangled.

Thofe who inform againft, and bring to juftice, criminals of this

defcription, fhall be rewarded with the whole of their property.

Thofe who are privy to the perpetration of this crime, and yet

omit to give any notice or information thereof to the magiflrates,

fhall be punifhed with 100 blows, and banifhed perpetually to the

diftance of 3000 lee.

If the crime is contrived, but not executed, the principal fhall

be ftrangled, and all the acceffaries fhall, each of them, be punifhed

* A tranflation of the fupplemental claufes annexed to this law, is inferted in the Ap-

pendix, No. XXII.

with
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with 100 blows, and perpetual banifhment to the diftance of

3000 lee.

If thofe who are privy to fuch ineffective contrivance, do not give due

information and notice thereof to the magiftrates, they fhall be pu-

niflied with 100 blows, and banifhed for three years.

All perfons who refufe to furrender themfelves to the magiftrates

when required, and feek concealment in mountains and defert places

in order to evade, either the performance of their duty, or the punifh-

ment due to their crimes, fhall be held guilty of an intent to rebel,

and fhall therefore fuffer punifhment in the manner by this law

provided. If fuch perfons have recourfe to violence, and defend them-

felves when purfued, by force of arms, they fhall be held guilty of an

overt a£i of rebellion, and punifhed accordingly.

Eight claufes *.

Section CCLVI.— Sorcery and Magic.

All perfons convicted of writing and editing books of forcery and'

magic, or of employing fpells and incantations, in order to agitate and

influence the minds of the people, fhall be beheaded, after remaining in

prifon the ufual period. If the influence of fuch a6ts fhall not have ex-

tended beyond a few perfons, the criminal fhall be banifhed perpetually

to the diftance of 3000 lee and generally, the punifhment fhall be pro-

portionate to the nature of the cafe, and therefore more or lefs fevere ac-

cording to circumftances.

All perfons who are guilty of retaining in their pofleffion, and con-

cealing from the magiftrates, any books of the above defcription, fhall

be punifhed with 100 blows, and banifhed for three years.

Four claufes ')-.

* A tranflation of the claufes annexed to this law is inferted in the Appendix, No. XXIII.

t A tranflation of thefe claufes is inferted in the Appendix, No. XXIV.

N n Sec-
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Section CCLVII. — Sacrilege.

All perfons guilty of Healing the confecrated oblations offered up by

the Emperor to the fpirits of Heaven and Earth, or any of the facred

utenfils, cloths, meat-offerings, and precious ftones ufed on fuch oc-

eafions, fhall, whether principals or acceffaries to the offence, whether

previoufly entrufted or not with the charge of the laid articles, in all

cafes, be beheaded.

The offence of Healing articles prepared and defigned for confecra-

tion, but not actually confecrated or offered up as aforefaid, and alfo-

that of Healing fuch confecrated articles and oblations, after they

had ceafed to be applied to facred ufes, fhall be puniHied with i oo

blows and banifhment for three years.

When the amount of the articles facrilegioufly Holen is confiderable,

they fhall be valued, and the punifhment inflidted on the offender

fliall, at the leaff, exceed that awarded in ordinary cafes of theft by

one degree.

The offenders in thefe cafes fliall be likewifed branded in the arm, in.

the manner defcribed in Sedtion CCLXIV.

No claufe.

Section CCLVIII. — Stealing EdiEis and Ordinances of Governme?it .

All perfons guilty of having been principals or acceffaries to the

crime of Healing an Imperial edict, after it has received the imprcffion

of the great Imperial feal, fliall be beheaded.

The crime of Healing the authenticated edict of any governing ma-

giHrate or tribunal, or an edidt of the Emperor, not yet authenticated

by the impreflion of the Imperial feal, fhall be punilhed with ioo

blows j the criminal fhall be moreover branded in the arm. -

When
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When any corrupt motive is affignable, the theft fhall be punifhed

according to the mofl fevere among the different laws applicable to

the cafe. If the edi6ls ftolen, concerned the collection of fupplies for

the army, or were connected with any military operations, the prin-

cipals and acceffaries fhall be firangled.

No clanfe.

Section CCLIX.— Stealing Seals and Stamps of Office.

All perfons guilty of having been principals or acceffaries to

the crime of flealing the official feal of any magiflrate or tri-

bunal, or any feal or ftamp whatever iffued by the Emperor, fhall be

beheaded.

The crime of flealing the official feals or flamps, of perfons em-
ployed by the magiflrates, or employed in public offices by the authority

of the magiflrates, fhall be punifhed with 100 blows
; the criminal fhall

be moreover branded in the arm.

No claufe.

Section CCLX. —- Stealingfrom an Imperial Palace.

All perfons found guilty of having been principals or acceffaries to

the crime of flealing any articles from the Imperial palace, or from
the private Imperial treafury, fhall receive fentence of death by decol-

lation, but this is one of the offences in which capital punifhment is

commutable for five years banifhment. •

One claufe.

Section CCLXI.— Stealing the Keys of the Gate ofa Fort or City

.

All perfons found guilty of having been principals or accefiaries to

the crime of flealing the key of the gate of the Imperial city, fhall be

- N n 2 fentenced
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fentenced to buffer 100 blows, and perpetual banifhment to the diftance

of 3000 lee
,
but this offence fhall be ranked among thole in which the

punifhment of perpetual, is commutable for that of temporary,

banifhment.

The crime of ftealing the key of the gate of any other city, or of

any town, fortrefs or barrier ftation, fhall be punifhed with 100

blows, and banifhment for three years j that of ftealing the key of a

granary, treafury, or other government building or public office, fhall

be punifhed with 100 blows, and the thief fhall be branded in the

arm.

All perfons who, having the charge of the key of a gate of a city

or fortrefs, are convidfed of having loft fuch key, or of having, on any

pretext, buffered the fame to be out of their poffeffion, fhall be punifhed

with 90 blows, and banifhed for two years and a half.

One claufe.

Section CCLXII. — Stealing military Weapons and Accoutrements .

' All perfons found guilty of ftealing any of the ordinary military

weapons and accoutrements, fuch as the common military drefs,

fwords, and bows and arrows, fhall be punifhed in proportion to the

amount and value of the articles ftolen, according to the law appli-

cable to theft in ordinary cafes ; but thofe who fteal any of the wea-

pons and accoutrements which are excluftvely military, and which it

is therefore unlawful for the people in general to poffefs, fuch as

coats of mail, breaft-plates, and fire-arms, fhall, at the leaft, be pu-

nifhed as feverely as is provided by the law prohibiting the pofleffion

of fuch articles.

When foldiers in a&ual fervice are guilty of ftealing arms and ac-

coutrements of any kind from each other, they fhall be punifhed ac-

cording to the law againft theft in ordinary cafes, except that when

the
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the articles Holeri are voluntarily furrendered to government, the pu-

nifhment fhall be lefs in each cafe, than it would have been otherwife,

by two degrees.

One clanfe.

Section CCLXIII.— Stealing Timberfrom a Burying-Ground.

All the principals and acceffaries to the offence of Healing, (that is

to fay, privately cutting down and removing,) any of the trees grow-

ing within the boundaries of the Imperial cemetery or burying-ground,

fhall be punifhed, at the leaff, with 100 blows and three years

banifhment.

The principal in the offence of Healing any of the trees growing in

a private burying-ground, fhall be puniflied, at the leafl, with 80

blows, and each of the acceffaries thereto, with 70 blows.

If the value of the timber cut down and carried away is confiderable,

it fhall be effimated, and the punifhment increafed in proportion to

the refult, to fuch an extent, as in every cafe to exceed by one degree

that which would have been legally inflidted for an ordinary theft to

the fame amount and value.

Five claufes *.

Section CCLXIV.— Embezzlement of Public Property.

When any of the perfons who are lawfully entruffed with the public

property depofited in the treafuries and ffore-houfes of government,

are found guilty of having been concerned as principals or acceffaries

in the offence of embezzling any part thereof, they fhall be punifhed

according to the following fcale, in proportion to the total amount em-

bezzled at one time, without paying any regard to the number and ex-

* A tranflation of thefe claufes is inferted in the Appendix, No. XXV

.

tent
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tent of the fliares, into which the embezzled property may have been

divided.

The offenders fhall moreover be branded or marked in the arm

between the wrift and the elbow, with the three following, words

tao quan

’leang,

1

|

r Grain,'
- vo, r ftealer of government 1 Stores, •

.yn, J I[.Silver,

.

according as the cafe

Value ex-

ceeding

v blows with the bamboo.

t

I-

blows and banifh-

1 ment for
90

may be, each character being diftinctly marked, and of the dimenfion

of one Tfun and a half in the fquare.

Value lefs than 1 leang (ounce) of filver 8o~)

1 - - 90

5 - - 1 00 J

7 | - .601
10 - 70
\i\ * - 80

l 5

17$ - - 100 J

20 - 100

25 - 100

30 - IOOj

40

Ten claufes -f*.

1 year.

1 1 years.

2 years.

2! years.

3 years.

blows and perpetual r2ooo lee.

banifhment, dif- 2500 lee.

tance (_3ooo lee.

Death, by being beheaded *.

In a note in the original Chinefe it is ftated, that in cafes nominally punifhable

with perpetual banifhment by this law, the offenders fhall be banifhed for four years only;

and that, in thofe nominally punifhable capitally, the offenders fhall, inflead thereof, be

banifhed for five years, unlefs the value of the property embezzled exceeds 100 ounces,

and falls fhort of 1000 ounces, when the banifhment of the offender fhall be perpetual.

If the value exceeds the latter fum, it is again declared, that the offender fhall be

beheaded.

-J-
For a tranflation of the claufes to this law, fee the Appendix, No. XXVI.

Sec-
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Section CCLXV, — Theft of Public Property.

All perfons found guilty of healing, or attempting to Ideal, the

property of government, depofited in the public treafuries and ftore-

houfes, fliall be punifhed for their offences in the following manner :

The principals in an attempt to Ideal, fliall be punifhed with 60
blows, and each-of the acceffaries to fuch an attempt, with 50 blows.

It the theft is accomplifhed, the offenders, as in the preceding

article, relative to the embezzlement of the fame fpecies of property,

fliall be punifhed in proportion to the total amount fdolen at one
time, and likewife branded in the arm, in the manner there defcribed,

but the fcale of punifhment fliall be lefs fevere, and as follows :

—

Value lefs than

Value exceed-

ing

1

'
1

10

<5

20

2 5

3°

35
40

45

5°

55
80

leang (ounce) of filver 70
80

1 1

blows with the bamboo.
90

'

100

60 1

7 o I

blows and banifh
80 \ .

ment fox-

90
I

100 j

1 00 i blows and perpe
100

100
tual banifhment J 2500 lee.

Two claufes -j-\

to diftance of
Death, by being ftrangled *.

year,

years.

2 years.

2 { years.

3 years.

2000 lee.

3000 lee.

* When the amount ftolen does not exceed 100 ounces, it is • u
preceding Mon, that the punifhments of death and perpetual banioLnt Mbe'ce^!muted for bamlhment, the forme, cafe for five years, and in the latter f„r f0

™
years.

f For a tranflation of the claufes annexed to this law, fee the Appendix, No. XXVII.

Sec-
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Section CCLXVI.— Robbery— Highway Robbery *.

All perfons found guilty of having been jointly concerned as prin-

cipals or as acceflaries, in an attempt to feize the property of another

by force, that is to fay, to commit a robbery, fhall be punilhed with

ioo blows and perpetual banilhment to the diftance of 3000 lee ;

when a robbery is actually effedted, all the individuals concerned in

the commiffion thereof, fhall be beheaded, whether participators or

not in the booty, and however fmall may be the total amount of the

plunder.

If the contriver of the robbery does not adlually contribute ro the

perpetration thereof, nor afterwards participate in the booty obtained,

he fhall not fuffer death, but receive 1 00 blows, and be fent into per-

petual banifhment at the diftance of 3000 lee. All other perfons who,

although belonging to the gang or affociation, neither adtively con-

tribute to the perpetration of the robbery, nor afterwards partake of

the booty, fhall be feverally difmifled, after undergoing the punifh-

ment of 100 blows.

Whenever ftupifying drugs, or other means, are previoufly employed

in order to deprive the perfon intended to be plundered, of the ufe of

his fenfes, and fucli perfon is thereby incapacitated from making any

refiftance, this proceeding fhall be confidered as equivalent to an adt

of open violence, and although, in other refpedts, merely a theft, fhall

always be punilhed as a robbery.

If thieves, when caught in the adt of ftealing, refufe to furrender,

and continue their refiftance fo long as to kill or wound any perfon,

they fhall be beheaded.

If, upon the occafion of a theft being committed, females are alfo

violated, the theft fhall be punilhed as a robbery, but thofe of the

* See Section CCLXVIII.

party,



PENAL LAWS OF CHINA. 28l

party, who were guilty as acceffaries to the theft only, fhall not parti-

cipate in the confequent aggravation of the punifhment of their

companions.

A thief who, when purfued, calls away the llolen goods, but after-

wards defends himfelf by force, and refufes to furrender, fhall be

punilhed, according to the law in ordinary cafes of criminals not fur-

rendering, with 70 blows at the leaft
; but a thief who upon fuch an

occalion wounds any perfon, fhall be firangled ; and a thief who
upon fuch an occafion, kills any perfon, fhall be beheaded.

iThirty-four claufes *.

Section CCLXVII.— Refcue from Prifon.

All perfons concerned as principals or accelfaries in the offence of

forcibly refcuing, or attempting to refcue any lawful prifoner, fhall

fuffer death by being beheaded, after confinement during the ufual

period.

All perfons, relations as well as others, who are guilty of clan-

deftinely releafing any prifoner, fhall be punilhed with the fame degree

of feverity as that to which the prifoner himfelf is liable, excepting the

cuflomary reduction of one degree in capital cafes.

All thofe who are guilty of having made the attempt, though un-

fuccefsfully, privately to releafe a prifoner, fhall fuffer punifhment

proportionately lefs than that to which the prifoner is liable, by two

degrees. If thofe who make the attempt, are guilty of wounding any

perfon, the principal offender amongfl them fhall fuffer death by be-

ing firangled, after confinement during the ufual period j when guilty

of killing any perfon, the principal among them fhall fuffer death by

* For a tranflation of fome of the molt material claufes annexed to this law, fee the

Appendix, No. XXVIII.

O o being
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being beheaded. In general, in all the cafes of attempting to releafe a

prifoner clandeftinely, the punifhment of the accefi'ary fhall be lefs

than that of the principal by one degree.

In all cafes of perfons aiTembling in the public highways *, to op-

pofe by force a fervant of government, appointed by the magiftrates to

perform any official duty, fuch as the collection of the revenue, or the

purfuit and feizure of offenders, the principal fhall fuffer the punifliment

of 100 blows and perpetual banifhment to the diftance of 3000 lee. If

upon fuch an occafion the individual thus employed in the fervice of

government is wounded, the principal offender fhall fuffer death by

being firangled, after being confined during the ufual period.

If, in this latter cafe, the number of perfons riotoufly aflembled

amounts to ten or more, or if, whatever the number of perfons afl’em-

bled, the individual employed in the fervice of government is killed in

the courfe of the affray, the principal among the offenders fhall be

beheaded, and as many of the others as are found guilty of having

ftruck a mortal blow, fhall be ftrangled. All the other acceffaries, in

this and in the preceding cafes, fhall fuffer a punifhment one degree

lefs fevere than that inflidted upon their refpedtive principals.

When the matter of a family aflembles his houfehold, in order to op-

pofe the officers of government, he alone fhall be punifhable and re-

fponfible, vtnlefs his followers are guilty of flriking fo as more or lefs to

wound, in which cafe they fhall be punifhed as independent perfons in

ordinary cafes.

Three claufes.

*
It is ftated in a note in the original, that the ael of affembling in the public high-

ways, is the particular circumftance of aggravation which diftinguifhes this offence

from that of refilling, and refufing to admit the vifits of the officers of jultice and

the revenue, in ordinary cafes, which, under the head of Fifcal Laws, has been already

noticed.

Sec-
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Section CCLXVIII. — Robbing in open Day*.

All perfons found guilty of taking unlawful pofleflion of the pro-

perty of others, in open day and by forcible means, {hall, however

fmall the amount of the property fo taken, be punifhed with 100

blows and baniftiment for three years.

If the value of the property in queftion is confiderable, it fliall be

eftimated, and the puniihment of the offending parties fo far increafed,

as to render it two degrees more fevere than it would have legally

been, in a cafe of privately ftealing to a fimilar amount
; but it fliall

not in any cafe become capital, unlefs there are other aggravating

circumftances.

When the individual plundered is likewife wounded, the principal

offender {hall fuffer death, by being beheaded, after remaining during

the ufual period in confinement.

The accefiaries to that fpecies of robbery which is in the con-
templation of the law in this fe&ion, fliall in all cafes be punifhed

one degree lefs feverely than the principal offenders
} and all the in-

dividuals concerned therein, principals as well as accefiaries, fliall be

* There is a perceptible difference in the meaning of the Chinefe expreffion at the head
of this feftion, and that at the head of fe£Hon CCLXVI., and which requires perhaps
fome further explanation. It is dated in a note in the original Chinefe, that although
open violence is implied in the one inftance, as well as in the other, yet the former feftion

of the law is to be underftood to apply more particularly to thofe cafes, in which a num-
ber of perfons had, for the exprefs purpofe of committing a robbery, affembled together,

and provided themfelves with offenfive weapons, all which circumftances of aggravation

are in this latter fe&ion fuppofed to be wanting ; it is however added, that the magif-

trates are not intended to be bound by this precife interpretation, but allowed to exercife a
difcretionary power, in adopting the more or lefs fevere law, according as the circum-
ftances of each particular cafe are, upon a general view, more or lefs atrocious.

The expreffion open day is alfo explained to imply nothing more than that the offence

in queftion, is perpetrated openly, and without fear of obfervation.

O O 2 branded
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branded in the lower part of the left arm, with the words Tfiang to

fignifying robber.

All perfons who take an opportunity to plunder in a cafe of fire or

fhipwreck ;
or who, in the latter cafe, contribute in any manner to

the deftrudtion of the veil'd, fhall be punifhed according to this

law.

Thofe who, in the cafe of an affray, or upon the occafion of their

being authorized and employed by government in the purfuit and ap-

prehenfion of offenders, take an opportunity of ftealing, fhall be

punifhed as in ordinary cafes of theft, unlefs they are guilty of ufing

force, in which cafe the punifhment fhall be proportionately increafed

two degrees, but the parties fhall not be branded for the offence, nor

liable, under any circumftances, except thofe of killing or wounding

the individual plundered, to fuffer capital punifhment.

‘Twenty-four claufes.

Section CCLXIX.— Stealing in general.

All perfons found guilty of an attempt to fteal, fhall be punifhed

with 50 blows.

When a theft is adually committed, that is to fay, poffeffion ob-

tained of the property intended to be ftolen, all the parties concerned,

whether fharers or not in the plunder, fhall be punifhed in proportion

to the amount of the largeft fum ftolen from any one individual, accord-

ing to the fubjoined fcale : The principal offender in each cafe fhall fuf-

fer the full punifhment therein ftated, and the reft fhall be punifhed one

degree lefs feverely as acceffaries. It is likewife always to be und erftood,

that the punifhment fhall be eftimated, not according to the fhare of the

plunder which any one of the offenders may receive or obtain indivi-

dually, but, as above ftated, according to the total amount of

the fum which they had been jointly concerned in ftealing from any

one individual : for example, if ten perfons jointly ftole to the amount
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of 40 ounces of filver in value, they would, although their refpecfive

fliares would not exceed four ounces in value, be liable to fuffer the full

punifhment of Healing forty ounces of filver, fuch being the value of

the total amount ftolen.

For the firft offence, the individuals convicted of being concerned

in a theft, fhall be branded in the lower part of the left arm with the

words Tfie tao
, fignifying thief ; for the fecond offence they fhall be

branded again with the fame words, in the lower part of the right

arm ; for the third offence, or for having defaced the faid marks, they

fhall fuffer death by being ftrangled, after remaining the ufual period

in confinement.

Section CCLXX.— Stealing Horfes and other domejlicated Animals.

All perfons found guilty of ftealing the horfes, horned cattle, affes,

mules, fheep, fowls, dogs, geefe, and ducks of private individuals,

* Although that part of the law in this place which ftates, that a theft (hall in certain

cafes be puniflied with death, does not appear to have been exprefsly repealed, there is

every reafon to believe that it is never enforced.

fhall

i
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fhall fufter, conformably to a valuation of the animals ftolen, the or-

dinary punifhment of theft.

When the animals ftolen are the property of government, the

punifhment of the offending party fhall be the fame as in other cafes of

a theft of government-property to the fame extent in value.

If any perfon fteals a horfe or a cow, and afterwards kills the ani-

mal, he lhall be punifhed, at the leaft, with ioo blows and three

years banifhment ; if the animal ftolen and killed is an afs or a mule,

the punifhment fhall not be lefs than 70 blows and banifhment for

a year and a half. In both cafes, when the value of the animals

ftolen and killed is confiderable, they fhall be eftimated, and the pu-

nifhment of the thief fo far increafed beyond that already provided,

as to render it one degree more fevere than that of an ordinary theft

to the fame extent in value.

Fourteen claufes.

Section CCLXXI.— Stealing Corn and other Produce in the open

Field.

All perlons found guilty of ftealing any kind of grain, fruit, or

vegetables growing in the open fields, and notcuftomarily guarded by any

perfon, or by any contrivance, fhall be punifhed according to the

amount in value of the produce ftolen, as in ordinary cafes of theft,

except that the offenders fhall not be branded *.

All perfons unauthorizedly taking away ftones, timber, or brufli-

wood, which although found in uncultivated places, had been cut or

otherwife prepared for ufe, fhall be punifhed in the fame manner

as is above provided.

'Twenty claufes.

* When the fields in which a theft is committed are known to be ufually watched and

guarded by the proprietor, the offence is more feverely punifhable, according to a law in a

preceding fe&ion, againft “ robbing in open day.”

Sec-
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Section CCLXXII.— Stealingfrom Relations and Connexions.

All perfons found guilty of ftealing from a relation by blood, or by

marriage, in the firft degree, fhall fuffer a punifhment five degrees

lefs fevere than that which is legally infiidted in ordinary cafes of theft

to the fame extent *.

In like manner, all perfons guilty of ftealing from relations, in the

fecond degree, fhall fuffer a punifhment four degrees lefs fevere than

that legally inflidled in ordinary cafes :— In the cafe of ftealing from

relations in the third degree, the punifhment of the offenders fhall be

three degrees lefs than in ordinary cafes :— In the cafe of ftealing from

relations in the fourth degree, the punifhment fhall be two degrees

lefs than in ordinary cafes :— and, laftly, the punifhment of ftealing

from any relation, in a more remote degree than the aforefaid, fhall be

but one degree lefs than in ordinary cafes.

In general the punifhment of the acceffaries fhall be one degree lefs

fevere than that of the principals in each cafe j but regard is always

to be had, at the fame time, to the relationfhip which fuch acceffary

bears, and not merely to that which the principal offender bears, to

the perfon upon whom the theft is committed.

Perfons ftealing from their relations lhall not, as other thieves, be

fubjedf to be branded for their offences.

In cafes alfo of robbery among relations, that is to fay, a violent as

well as unlawful feizure of the property of a relation j when an elder

relation is the offending party, a reduction in the punifhment fhall be

allowed, fimilar to that already provided in cafes of theft j but if the

* The mitigation of punifhment provided by this law, in confederation of circumflances,

which at firft view appear to aggravate the guilt of the offender, is in fa£t eafily reconciled

with the general fpirit of the code ; as according to the Chinefe patriarchal fyftem, a theft

is not in this cafe a violation of an exclufive right, but only of the qualified, intereft, which

each individual has in his fhare of the family property.

offending
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offending party is a junior relation, the punifhment fhall be the fame

as is inflicted in the ordinary cafes of the commiffion of the fame

offence.

If the robbery is accompanied by the additional crime of killing or

wounding the relation who is plundered, the offender fhall fuffer for the

alfault, or for the robbery, according as the one or other offence

proves, under all the circumftances of the cafe, the moft feverely

punifhable.

If the junior of two relations refiding together under the fame roof,

introduces a ftranger to fteal the property of his elder relation, he

fhall fuffer a punifhment two degrees more fevere than that provided by

law, for ufing and confuming, without permiffion, an equal amount

of the joint family property, in ordinary cafes * ;
but the punifhment

of a relation in this cafe, fhall never be fo far increafed, as to exceed

ioo blows.— The ftranger thus introduced to fteal, fhall be punifhed

one degree lefs feverely than in ordinary cafes of ftealing, and not be

branded.

If hired fervants or flaves fteal from their matters, or from each

other, the punifhment fhall be one degree lefs fevere than in ordinary

cafes of theft, and the thief fliall not be branded f

.

Five claufes.

Section CCLXXIIL— Extorting Property by Threats.

All perfons who are guilty of extorting from any individual his

property, by the ufe of threatening language, fhall be punifhed one

* See Se&ion LXXXVIII., under the head of Fifcal Laws.

f Notwithftanding the tenor of the laft paragraph of this article, it is provided in one

of the fupplementary claufes, that the punifhment of flaves guilty of theft, fhall be, at the

leaft, equal to that of thieves in general, and one degree more fevere, when the offence is

committed by them, in combination with ftrangers.

degree
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degree more feverely than in ordinary cafes of theft to the fame amount,

but fhall not be branded.

A junior relation extorting the property of his fenior by threats,

fhall be punifhed in the fame degree, as if there had been no relation-

fhip whatever between the parties ; but a fenior relation guilty of ex-

torting by threats, the property of his junior, fhall have the full ad-

vantage of the mitigation of punifhment which the law allows in or-

dinary cafes of pecuniary differences between relations.

Eight claufes .

Section CCLXXIV. — Obtaining Property under falfe Pretences.

All perfons obtaining public or private property, by any fraudu-

lent means, or upon falfe pretences, fhall be punifhed with the fame

degree of feverity, as if guilty of ftealing, to an equal amount,

and under fimilar circumftances in other refpedts, but fhall not be

branded.

In all cafes of a fenior relation defrauding his junior, or a junior

his fenior, the punifhment fhall be as much lefs than in ordinary cafes

of fraud, as under circumftances of relationfhip, in inftances of theft and

other offences of a fimilar nature, has been already ftated and provided.

When two or more perfons are jointly intruded with the cuftody of

government or public property ; if one of them fraudulently and

upon falfe pretences, obtains from the reft, any part thereof for his

own ufe, he fhall be punifhed in the fame manner as if he had been an

embezzler to a fimilar amount of the public property under his own

individual cuftody.

When the offence amounts to an attempt only, the punifhment

fhall in each of the feveral cafes, be lefs than is above provided, by

two degrees.

PP In
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In general, whenever any fpecies of property is fraudulently ob-

tained, whether by affecting falfely a claim to it, by deceiving the

owner by a fabricated ftory, or by prevailing on the owner to truft

the property on any pretence out of his poffeflion, it fhall be deemed

an offence againft this law, and punifhed accordingly.

Six claufes.

Section CCLXXV.— Kidnapping
,
or the unlawful Seizure and Sale

offree Perfons.

All perfons who are guilty of entrapping by means of ftratagems,

or of enticing away under falfe pretences, a free perfon, and of after-

wards offering for fale as a Have fuch free perfon, fhall, whether con-

fidered as principals or as acceffaries, and whether fuccefsful or not,

in effedling fuch intended fale, be feverally punifhed with 100 blows,

and bani filed perpetually to the diftance of 3000 lee.

All thofe who are guilty of entrapping, or enticing away any per-

fons in the manner aforefaid, in order to fell them as principal or in-

ferior wives, or for adoption, as children or grand-children, fhall, if

confidered as principals, be punifhed with 100 blows, and three years

banifhment.

When the perfon who is attempted to be entrapped or enticed

away, refills, and is wounded, the offender againft this law fhall

fuffer death, by being firangled, after the ufual period of con-

finement.

When fuch perfon, in confequence of having refilled, is killed,

the offender fhall fuffer death, by being beheaded, after the ufual

confinement.

In all of the preceding cafes, except the firfl, the punifhment of

the acceffaries fhall be lefs fevere than that of their refpe£tive princi-

pals, by one degree.

The
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The perfons kidnapped, or attempted to be kidnapped, fhali not in

any of the aforefaid cafes be liable to any punifnment, but fhali be re-

ftored without delay to their refpedtive families.

All fuch perfons alfo, as receive the children of free parents, upon

the faith of a promife to educate and adopt them as their own, and

neverthelefs fell them afterwards to others, fhali be punifhable accord-

ing to this law, except in thofe cafes in which it can be proved that

a pecuniary confideration was given and received in the firft inftance.

When the perfons enticed away, had not been deceived by any falfe

pretences, but had yielded themfelves up voluntarily, thofe who, under

fuch circumftances, fell them as flaves, fhali be punifhed with 100

blows, and three years banifhment. Thofe who, under the fame cir-

cumftances, fell fuch perfons, as principal or inferior wives, or for

adoption, as children or grand-children, fhali be puniflied with 90

blows, and banifhed for two years and a half.

The perfons who thus voluntarily fubmit themfelves to be fold,

fhali be punifhed likewife ; and their punifhment fhali be but one de-

gree lefs fevere than that of thofe who fell them.

When the fale of a perfon willing to be fold, is propofed, but not

completed, the punifhment of the feveral parties to the offence, fhali

be refpedtively lefs fevere than in the cafe of an actual fale, by one

degree.

When the perfons kidnapped or enticed away are under ten years

of age, they fhali not be deemed capable of confenting thereto, and

therefore held innocent of any participation in the offence of the kid-

nappers, who, under fuch circumftances, fhali always fuffer punifh-

ment according to the feverer law.

The offence of entrapping and carrying off for fale, or perfuading

to come away voluntarily for the fame purpofe, the lawful flave of

any perfon, fhali be punifhed one degree lefs feverely than that of kid-

napping a free perfon under fimilar circumftances.

P p 2 Any
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Any perfon who fells his children or grand-children again# their

confent, fhall be punifhed with 80 blows *.

Any perfon who in like manner fells his younger brother or filler,

his nephew or niece, his own inferior wife, or the principal wife of

his fon, or his grandfon, fhall be punifhed with 80 blows, and two

years banilhment : — the punifliment infli£led for the fale of the in-

ferior wife of a fon or grandfon, fhall be lefs fevere than that lafl men-

tioned by two degrees. Whoever, laftly, fells his junior fir# coufin,

junior fecond coufin, or his grand-nephew, in the manner aforefaid,

fhall be punifhed with 90 blows, and banifhed for two years and a

half.

When, in any of the preceding cafes, the fale had been effe£led

with the free confent of the party fold, the punifhment of the feller

fhall be lefs fevere by one degree. In general alfo, when an unlawful

fale is only proved to have been propofed, the punifliment fhall al-

ways be one degree lefs fevere, than it would have been in the cafe of

fuch fale having a£tually taken place.

The children, or junior relations, although confenting to be thus

unlawfully fold, fhall not in any cafe be liable to punifliment for fuch

confent, in confideration of the obedience which is always due from

them to their fenior relations, and they fhall therefore Amply be re-

ftored, upon convi6lion, to their families.

Any perfon who is guilty of felling his firfl wife, or any relation of

his in a more remote degree than thofe already fpecified, fliall fuffer

* Although it would appear from this reftriction, that the power of a parent over his

child, according to this code, is much lefs extenfive' than that allowed by the laws of the

ancient Romans, yet as the adoption of children, and the purchafe of inferior wives or con-

cubines, is a tranfaclion of conftant occurrence, and one in which the real parents lawfully

may, and ufually do, receive a pecuniary confideration, it can fcarcely be denied that the

fale of children in China, is practically allowed.— The crime of infanticide, the exiftence of

which has been fo often alleged as a ftain upon the national character of the Chinefe, as

well as upon their laws and government, will be noticed in another place. See Section

CCCXIX.

the
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the unabated punifhment of feizing and felling free perfons in or-

dinary cafes.

If the harbourers, and purchafers of the perfons kidnapped, are

aware of the unlawfulnefs of the tranfadlion, they fhall fuffer equal

punifhment with the kidnappers, excepting only the ufual reduflion

of one degree in the punifhment of participators in offences, in capi-

tal cafes.

The perfon who becomes a party to the tranfadtion, by making

himfelf anfwerable that the fale fhall be completed, Ihall, (if aware of

its unlawfulnefs, and not otherwife) be punifhed one degree lefs

feverely than the principal offender. — When the purchafer is thus

a participator in the offence committed, the pecuniary confideration

given to the feller fhall be forfeited to government, but otherwife fhall

be reftored to the purchafer, in confequence of the fale being null

and void *.

Fourteen claufes.

Section CCLXXVI.— Dijiurbing Graves.

All perfons guilty of digging in, and breaking up another man’s

burying-ground, until at length one of the coffins which had been

depofited therein, is laid bare and becomes -vifible, fhall be punifhed

with 100 blows, and perpetual banifhment to thediftanceof 3000 lee.

Any perfon who, after having been guilty as aforefaid, proceeds

to open the coffin, and uncover the corpfe laid therein, ihall be pu-

* From the length of this fe&ion, andalfo from fome of the obfervations contained in

the official report of the charges againft the governor of Canton (fee Appendix, No. X.) it

is certainly to be inferred, that the abufes here adverted to, are not unfrequent. It is

to be obferved, indeed, that the flavery which is recognized and tolerated by the

laws of China, is a mild fpecies of fervitude, and perhaps not very degrading in a

country, in which no condition of life appears to admit of any confiderable degree of per-

fonal liberty and independence.

niffied
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nidled with death, by being ftrangled, after undergoing the ufual

confinement *.

Thofe who are guilty of digging in, and breaking up a burying-

ground, but do not proceed fo far as to expofe any of the coffins,

(hall be punifhed with ioo blows, and three years banifhment.

Thofe who on fuch occafions praftice incantations, in order to call

up the fpirit from the grave, fhall be confidered as acceffaries, and ac-

cordingly punifhed one degree lefs feverely than the principals.

The offence of ftealing a coffin from an old grave or burying-place,

which had fallen in, or was broken down, as well as that of ftealing a

coffin from above ground, fhall be punifhed only with go blows, and

banifhment for two years and a half.

Breaking open an unburied coffin, and expofing the body to fight,

is nominally a capital offence, but the punifhment fhall be limited to

#

five years banifhment.

The offence of ftealing bricks, ftones, or other articles, from a

burying-ground, fhall be punifhed according to the value of the arti-

cles ftolen, as in ordinary cafes of theft, but the offenders fhall not be

branded.

A junior relation within the degrees of mourning, breaking up the

grave of his elder relation, fliall be punifhed as in the ordinary cafes

of the offence above ftated : but if he opens the coffin to fee the body,

he fliall be beheaded, after remaining in prifon the ufual period. If

he cafts away the corpfe, and fells the ground, he fliall be punifhed in

the fame manner.— The purchafer of the ground and the negociator

of the fale, if privy to the breach of the laws, fliall be punifhed each

with Sp blows. The land fliall be reftored to the family, and the pur-

* This very long article, in fome of the provifions of which there is an apparent incon-

fiftency, is evidently connected with certain fuperftitious notions and practices of the

Chinefe, and probably may alfo have been requifite to protect even the dead, from the

vengeance and from the rapacity of the living.

chafe-
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chafe-money fhall be forfeited, but all fuch of the relations as were not

privy to the tranfadlion fhall be held to be exempt from refponfibility.

An elder relation in the fourth degree, breaking up the grave and

opening the coffin of his junior, fhall be punifhed with 100 blows^

and three years baniffiment. In the cafe of any nearer elder relation,

the punifhment fhall be lefs fevere by one degree. — A father breaking

up the grave, and opening the coffin, of his foil, or a grand-father that

of his grand-fon, fhall be punifhed with 80 blows. — Neverthelefs, if,

in any of the preceding cafes, the grave be broken open upon a fufficient

caufe, and the coffin removed with all due rites and ceremonies, the

parties fhall not be puniffiable. — Deftroying, mutilating, or throw-

ing into the water the unenclofed and unburied corpfe of a ftranger, is

an offence puniffiable with 100 blows, and perpetual baniffiment to

the diffance of 3000 lee.

The offence of deftroying, mutilating, or calling away, the un-

buried corpfe of an elder relation, fhall be punifhed with death, by

being beheaded, after the ufual period of confinement.

The punifhment in the two lafl mentioned cafes fhall be reduced

one degree, if the injury done to the corpfe amounts only to the lofs of

the hair, or if the corpfe, after being caff away, is found again.

If the offence is committed by an elder, inflead of a junior re-

lation, the punifhment fhall be one degree lefs fevere, than in or-

dinary cafes.

If a father deflroys or caffs away the corpfe of his fon, or a grand-

father that of his grandfon, he fhall be punifhed with 80 blows.

But if a fon deflroys or caffs away the corpfe of his father or mo-

ther, a grandfon that of his grandfather or grandmother > a flave or

hired fervant that of his mailer, they fhall in each cafe, whether the

corpfe fo caff away is afterwards recovered or not, be beheaded after the

ufual period of confinement.

If
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If any perfon in digging the earth fhould difcover an unclaimed

body, and not immediately bury it, he fhall be puniflied with

80 blows.

If any perfon having lighted a fire on the grave of a ftranger to drive

away foxes by the fmoke, fuffers the fire to communicate, fo as in any

manner to burn the coffin depofited underneath, he fliall be puniflied

with 80 blows, and two years baniffiment ;
but if the body is likewife

confumed, the punifhment fliall be increafed to 100 blows, and three

years banifliment ;—if the party offending is a junior relation, the pu-

nifliment fliall be increafed one degree
;

if a fenior, abated one

degree.

If a fon, lighting a fire on the grave of his father or of his mother, for

the aforefaid purpofe ;
a grandfon, on the grave of his grandfather 01

grandmother, a flave or hired fervant, on that of his maftei, theieby

burns the coffin, they fliall, in each cafe, be puniflied with 100 blows,

and three years banifliment. If the body is burned likewife, they fliall

>be ftrangled, after remaining in confinement during the ufual peiiod.

Any perfon who levels the burying-place of a ftrangei, in oidei to

convert the ground to the purpofes of agricultuie, fliall, although

none of the coffins fliall have been diffurbed, be puniflied with 100

blows, and obliged to replace every thing in its foimei condition.

Any perfon who privately buries a corpfein anothei mans giound,

fliall be puniflied with 80 blows, and alfo be obliged to lemove fuch

corpfe within a limited period.

Whenever an unclaimed corpfe is found in any diftrici 01 village, if

the head or prefiding inhabitant thereof, inftead of reporting the

fame, in order that the corpfe may be examined by the proper magif-

trate, of his own accord removes or buries it, he fliall be puniflied

with 80 blows j
if the body is in confequence loft, he fliall be puniflied

with 100 blows.

If
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If the body is deftroyed or caft into the water, the principal in the'

commiflion of fuch an offence fhall be punifhed with 60 blows, and

one year’s banifhment. If the perfon who contrives, likewife carries

the defign into effect, he fhall be banifhed perpetually. If the body

is caft away, but not loft ; or is injured, but entire, the punifhment fhall

be reduced one degree.

Stealing the clothes belonging to a dead body, fhall be punifhed ac-

cording to their value, as an ordinary cafe of theft, but the offender

fhall not be branded.

Thirteen claufes.

Section CCLXXV 1 I.— Unauthorizedly entering a Dwelling-houfe by

Night.

All perfons who unauthorizedly, and without lawful caufe, enter

the dwelling-houfe of a ftranger by night, fhall be punifhable, at the

leaft, with 80 blows.— If the mafter of the houfe at the moment of

any fuch perfon entering, kills him, he fhall not be punifhed for doing

fo ;
but if after having feized fuch perfon, he then kills or wounds him-

without neceffity, he fhall be punifhed but two degrees lefs feverely than

is provided by law in cafes of killing or wounding in an affray ; the

punifhment fhall not however in any cafe exceed 100 blows, and

three years banifhment..

One claufe.

Section CCLXXVIII.— Harbouring Thieves and Robbers.

Whenever any perfons who are harbourers of robbers ;
that is to fay,

mailers and proprietors of the cuftomary habitations and retreating

places of robbers, are difcovered and found guilty of having likewife in

Q_q any
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any inftance contrived a robbery, and of having afterwards participated

in the booty thereof, they fhall, although they had not perfonally affifted

in the perpetration of the crime, be beheaded as principals.

It has already been provided by a preceding article of the laws, that

all thofe who perfonally aflift in the perpetration of a robbery, fhall,

without making any diftinction between principals and acceffaries, be

indifcriminately beheaded. When, however, the contriver of a rob-

bery, and harbourer of robbers, neither gives any affiftance in effe&ing

the robbery nor participates in the plunder after it is obtained, he

fhall be punifhed only with 100 blows, and perpetual banifhment
to the diftance of 3000 lee.

If the harbourer of the robbers, though not a contriver of the rob-

bery, is privy to the defign, and either accompanies the robbers with-

out participating in the booty, or participates in the booty without

accompanying the robbers, he fhall be beheaded, without any diftinc-

tion being made between the cafes of principals and thofe of acceffaries.

If, in the laftcafe, the harbourer of robbers neither accompanies them,

nor participates in their plunder, he fhall be punifhed with 100 blows

only.

All harbourers of thieves, who contrive a theft, and afterwards re-

ceive a fliare of the booty, fhall be punifhed as principals in fuch

theft, although they had not been perfonally engaged therein. If the

plan is contrived at the moment previous to execution, the leader only

fhall be efteemed a principal, and the harbourer of the thief an acceffary .

he fhall likewife be deemed no more than an acceffary, if he aflifts in

obtaining without partaking of, or partakes of without aftifting in

obtaining, the plunder. If the harbourer of the thief neither aftifts in

obtaining, nor partakes of the plunder when obtained, his punifliment

fhall be limited 40 blows.

If a number of individuals, meeting without any previous delibera-

tion or contrivance, commit a theft or a robbery, the propofer and

leader
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leader fhall, in the cafe of a theft be efteemed the principal, and the reft

only acceffaries ; but in the cafe of a robbery, no diftinftion fhall be

made, and accordingly, all the offenders punifhed alike.

All. perfons participating in property known to have been ob-

tained by robbery or theft, or in any fum received as the purchafe-

money of a free perfon unlawfully fold, fhall, at the leaft, be punifhed

as acceffaries to a theft to the fame amount, but fhall not be

branded.

The offence of purchafing goods knowing them to have been ftolen,

fhall be punifhed as an ordinary cafe of pecuniary malverfation or un-

lawful acquisition of property.

Any perfon who, knowing any article of property to have been

ftolen, ueverthelefs contents to take charge of it, fhall be punifhed one

degree lefs Severely than an unlawful purchafer. When, however, fuch

purchafer and fuch confignee of ftolen property, in any cafe are ignorant

of its having been unlawfully acquired, they fhall not be efteemed guil-

ty, or anywife punifhable, merely in confequence of their being im-

plicated in a charge againft others.

Seventeen claufes.

Section CCLXXIX. — Rules by which the Acceffaries to a 'Theft, and ?

the Acceffaries to a Robbery are diftitiguijhed.

In all cafes of perfons concurring in a defign to commit a robbery,

if any of them do not afterwards actively engage therein, or only fo far,

as to commit a theft ; and if the original contriver of the plan, although

a partaker of the booty, is one of thefe, he fhall be punifhed only as a

principal in a theft. Thofe who, though they aftifted therein, neither

contrived the criminal enterprife, nor participated in the plunder, fhall

(except the leader, who fhall ftill be deemed a principal) be efteemed ac-

Qjl 2 ceffaries

;
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ceffaries ; as alfo thofe who merely contrived the criminal enterprife,

without either partaking of, or affifting in obtaining, the plunder.

All the others, who merely concurred in the firft defign, without

having been the contrivers of it, aflifting to carry it into execution, or

profiting by it afterwards upon a divifion of the plunder, fhall be

puniflied with 50 blows each.

In cafes of perfons concurring in a defign to commit a theft, if any

of them in purfuance thereof, commit a robbery inftead of a theft, the

contriver of the original plan, although a partaker of the plunder, fhall,

if not an agent in obtaining it, be punifhed only as a principal

in a theft, fimilar in amount to the robbery ;
and the other par-

takers, not being agents or contrivers, fhall be puniflied as ac-

ceflaries thereto. But all thofe who were aftively engaged in the

robbery, fhall be punifhed as principals in fuch robbery, whe-

ther or not contrivers thereof, and whether participators or not in

the booty.

No claufe.

Section CCLXXX . —-What conjlitutes a Theft or Robbery ,
and what

an Attempt only.

In general an open and violent taking, conftitutes a robbery, and a pri-

vate and concealed taking, a theft; but the attempt is to be diftinguifhed

from the accomplifhment of the criminal purpofe, differently in different

cafes, in the following manner : — In cafes of firings of copper-money,

utenfils, and other eafily moveable articles of that defcription, poffeffion

muft not only be obtained, but they muft have been removed out of the

place or apartment in which they were found, otherwife a theft or rob-

bery of fuch articles-re-only to be confidered as having been attempted. In

the cafe of pearls or precious ftones, and other fmall and valuable

articles.
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articles, it is fufficient that they are found on the perfon of the offen-

der. On the contrary, in the cafe of large heavy articles of wood or

ftone, which the unaffifted ftrength of man is not adequate to remove

to any diftance, they muft not only have been difplaced, but

aftually lifted upon the cart, or on the animal, provided for their

removal.

In refpeft to horfes, affes, mules, and cows, they muft have been taken

out of the ftable ;
and alfo in refpeft to dogs, hawks, and animals

of the like kind, there muft have been fome evidence of exertion on

the part of the offender to make himfelf mafter of them, and of their

having been, in confequence of fuch exertion, aftually in his poffef-

fion ;
thus, if one horfe is ftolen, and the reft follow, the thief is not

refponfible for more than the theft of one horfe ;
but if he fteals a mare,

and the foal follows, his offence is to be deemed a theft of both the

mare and the foal.

Thefe obfervations are applicable to all the preceding cafes in this

book. In general, when there are circumftances to trace, and wit-

neffes to give evidence of the overt aft, but not of any aftual poffef-

fion of the goods, the offence fliall always be punifhed as an attempt

only. When aftual poffeflion is proved, the theft or robbery fhall

then be confidered to have been completely carried into effeft, and

punifhed accordingly.

No claufe.

Section CCLXXXI.— Defacing or deftroying the Marks with which

Thieves had been branded.

All convifted thieves are in ordinary cafes branded with appropriate

charafters, as a warning to others, and a reproach to themfelves, the

impreflion
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impreffton of which it is equally neceffary to preferve undefaced,

whether the offenders are permitted to return to their diftrifts imme-

diately after receiving a corporal punifhment, condemned to un-

dergo temporary banifhment, or exiled perpetually. Therefore,

when guilty of defacing the charafters, fo as to render them ille-

gible, they fhall be punifhed with 60 blows, and the charafters fhall

be branded anew.

Fifteen claufes.

END OF THE FIRST BOOK OF THE SIXTH DIVISION.
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BOOK II.

HOMICIDE.

Section CCLXXXII.— Preconcerted Homicide j
Murder *.

TN every cafe of perfons preconcerting the crime of homicide, whether

A
with or without a defign, againft the life of a particular individual,

the original contriver fhall fuffer death, by being beheaded, after the

ufual period of confinement. All the acceffaries to the contrivance,

who likewife contribute to the perpetration of the preconcerted homi-

cide or murder, fhall fuffer death, by being ftrangled, after being con-

fined until the ufual period.

The other acceffaries not a&ually contributing to the perpetration

of the murder, fliall be punifhed with ioo blows, and perpetual ba-

nifhment to the diftance of 3000 lee. In thefe cafes, fentence is not

to be pronounced finally, until the deceafe of the perfon mortally

wounded.

When the wounds infli&ed in confequence of a previous defign to

commit murder, do not prove mortal, the original contriver of the

deed fliall be ftrangled, after remaining in confinement the ufual

period. The acceffaries contributing to the perpetration, fhall be

punilhed with 100 blows, and perpetual banifliment to the diftance of

3000 lee. The other acceffaries fliall be punifhed with 100 blows,

and three years banifliment.

* The diftinguifliing character of the crime which is the fubje£t of this fedlion, appears

to beprevious contrivance. In refpedt to the crime of killing, with an intent to kill, noticed in

SeAion CCXC, every idea of combination is there excluded, and the defign is fuppofed to

have originated at the moment, or nearly fo, of its execution.

When
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When a homicide has been preconcerted as aforefaid, but no blow

flruck, the original contriver fhall be punifhed with ioo blows and

three years banifhment : — the acceflaries to fuch contrivance fhall

be each punifhed with ioo blows.

The original contriver fhall fuffer punifhment as a principal, though

not otherwife contributing in any manner to carry the defign into effect

;

but the acceflaries to the contrivance who are not guilty of any fubfe-

quent overt aft, fhall fuffer punifhment lefs by one degree than thofe of

the acceflaries, who a£led in fome refpedls upon the contrivance, al-

though they did not perfonally contribute to the perpetration of the deed.

Thofe who commit murder for the fake of plunder fhall, as in the

cafe of a robbery, all of them be beheaded, without any diflindlion

whatever between principals and acceflaries.

Eight claufes *.

Section CCLXXXIII. — Murder ofan Officer of Government .

When an ordinary officer of government is guilty of defigning to

kill an officer inveffed with peculiar or extraordinary powers by the

Emperor ;
when a private inhabitant of a diflri£l is guilty of defign-

ing to kill the governor or fupreme officer of the fame ; when a pri-

vate foldier is guilty of defigning to kill his commanding officer ;
and,

laftly, when an official attendant of a public office or tribunal, is guilty

of defigning to kill an officer of the fifth, or any fuperior rank :
—

in all thefe cafes, if the individual entertaining fuch criminal defign

and contrivance, is the original contriver, he fhall, though a blow had

not been flruck in execution thereof, be punifhed with ioo blows, and

banifhment to the diflance of 2000 lee. If a blow is flruck, fo as

more or lefs to wound, the principal offender fhall be ftrangled ; if

* A tranflation of thefe claufes is contained in the Appendix, No. XXIX.

the
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the murder is adtually perpetrated, all the parties thereto fhall be be-

headed. In the other cafes the punilhment of accelfaries fliall be one

degree lefs fevere than that of their refpedtive principals. All perfons

not holding offices or rank under government, when capitally con-

victed under this law, fhall be executed immediately
; but the execu-

tion of officers of government fliall not take place till after the ufual

period of confinement.

Acceffaries to the contrivance, who are not guilty of any fubfequent

overt adt
;
attendants of tribunals and public offices, guilty of defin-

ing to kill an officer of government of the fixth or any inferior rank

;

and, laftly, private inhabitants or foldiers, guilty of defigning to kill

any officers to whofe jurifdidtion they are not fubjedt, fliall only be

punifhed as in ordinary cafes *.

No clanfe.

Section CCLXXXIV. — Parricide.

Any perfon convidted of a defign to kill his or her father or mother,

grand-father or grand-mother, whether by the father’s or mother’s fide

;

and any woman convicted of a defign to kill her hufband, hufband’s fa-

ther or mother, grand-father or grand -mother, fhall, whether a blow is,

or is not ftruck in confequence, fuffer death by being beheaded. In pu-

nifhing this criminal defign, no diflindtion fhall be made between

principals and acceffaries, except as far as regards their refpec-

tive relationfhips to the perfon againfl whofe life the defign is

entertained. If the murder is committed, all the parties concerned

therein, and related to the deceafed as above-mentioned, fhall fuffer

* That is to fay, in cafes of a defign to kill a ftranger and an equal, under circum-

ftances which are not legally confidered either to palliate or to aggravate the guilt of fuch de-

fign.—The meaning however of an expreflion which occurs fo frequently, mult already have

been apparent to the reader from the context.

R r death
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death by a flow and painful execution. If the criminal lhould die in

prifon, an execution fimilar in mode fhall take place on his body. The

acceflaries more diflantly related, fhall be puniflied according to the law

particularly applicable to the cafes of perfons fo related ;
and thofe ac-

ceflaries who are not related at all, fhall be puniflied as fimilar offenders

would be in ordinary cafes.

The principal in a defign to kill any other fenior relation within

the four degrees of connexion and confanguinity, fhall, if no blow is

ftruck, be puniflied with i oo blows, and perpetual banifhment to the

diftance of 2000 lee. The acceflaries to a defign to kill a perfon fo

related to them, fhall be punifhed with 100 blows, and three years

banifhment. If a blow is ftruck fo as to wound, the principal fhall

be ftrangled, and the reft puniflied in the degree and proportion

provided in ordinary cafes. If the intended murder is aftually com-

mitted, all fuch of the principals and acceflaries, as are related as above

defcribed, to the deceafed, fhall be beheaded.

The punifliment of entertaining a defign to kill a junior relation

within any of the aforefaid degrees of connexion or confanguinity, fhall

be two degrees lefs fevere than that elfewhere provided in the cafe of

killing with an intent to kill, fuch junior relation. The punifhment

of wounding with an intent to kill, fuch junior relation, fhall be lefs

fevere than that of killing, by one degree j when the murder is aftually

perpetrated, the punifliment fhall be the fame as that already ftated to

have been elfewhere provided *.

Any flave or hired fervant defigning to murder, or murdering his

or her mafter, or any relation of his or her mafter, living under the

fame roof, fhall be liable to the fame punifliment as has been

provided in the cafe of a fon or grandfon being guilty of fuch a crimi-

nal aft or defign.

Five claufes.

* See Section CCCXVII. in the following book, entitled, “ Quarrelling and Fighting.”

Sec-
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Section CCLXXXV.— Killing an Adulterer.

When a principal or inferior wife is difcovered by her hulband in the

aft of adultery, if fuch hulband at the very time that he difcovers,

kills the adulterer, or adulterefs, or both, he lhall not be punilhable.

If in fuch a cafe, he does not kill the adulterefs, Ihe lhall be punifhed

according to the law applicable thereto, and afterwards fold in marriage.

The money paid for her, lhall be a forfeiture to government.

If there had not been an adtual commiflion of adultery, but only

fuch an intercourfe as implied a defign to commit that crime ; or if the

adulterer and adulterefs had furrendered themfelves to the hulband ; or

if, laftly, they had removed from the apartment where the adultery

had been committed, the hulband who kills either of the guilty par-

ties under any fuch circumftances, lhall not be juftified or protected by

this law.

If the guilty wife lhall contrive with the adulterer to procure the

death of her hulband, Ihe lhall fuffer death by a flow and painful exe-

cution, and the adulterer lhall be beheaded.— If the adulterer kills

the hulband, without the knowledge or connivance of the wife, Ihe

lhall fulfer death by being ftrangled.

Twenty-Jive claufes.

Section CCLXXXVI.— Widows killing their deceafed Hujbands

Relations.

If any widow, whether married or not to a fecond hulband, is guilty

of killing her deceafed hulband’s father, mother, grand-father or

grand -mother, Ihe lhall fuffer the fame punilhment as if guilty

of killing the faid relations, while fuch hulband was Hill living}

R r 2 the
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the cafe of widows who had been divorced from their former hu(bands,

is the only one in which this law fliall not take effe£t.

A fervant or Have killing the perfon who had been, but was no

longer his mailer, fliall only be punifhed as in ordinary cafes of mur-

der, except in the inftance of a flave who had been manumitted by

his mailer ;
where, the party being bound by fuch an obligation, fliall

be liable to the aggravated punifliment, which is applicable to the cafe

of Haves killing their mailers, and is elfewhere provided.

No claufe.

Section CCLXXXVII. — Murder of three or more Perfons in one

Family .

Any perfon who is guilty of killing, by previous contrivance, inten-

tionally but without premeditation, or in the courfe of a robbery or houfe

burning three or more perfons, whereof none were guilty of capital of-

fences, and all ofwhom were relations in the firll degree, or inmates of

one family ;
and alfo any perfon who is guilty of mangling and dividing

the limbs, and thus in a cruel and revengeful manner killing any in-

dividual, fliall, when convidled of being a principal offender, fuffer

death by a flow and painful execution. The property of fuch principal

offender fliall be forfeited to the ufe of the fuffering family, and his

wives and children fliall be baniflied perpetually to the diftance of

2000 lee. Acceffaries, contributing to the perpetration of the crime,

fliall be beheaded. The other acceffaries fliall be punifhed as accef-

faries in ordinary cafes of murder. Where the original defign had

been to kill one perfon only, but from any fubfequent caufe three or

more are killed, the original contriver, if not contributing to the exe-

cution, fliall be beheaded j and the individual who firll propofed up-

on the fpot, the killing of three or more perfons, fliall be executed as

the principal, agreeably to this law.

V. <

Twelve claufes.
Sec-
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Section CCLXXXVIII.— Murder
,
with an Intent to mangle and

divide the Body of the deceafed,for Magical Purpofes.

The principal in the crime of murdering, or of attempting to mur-

der any perfon, with a defign afterwards to mangle the body and divide

the limbs of the deceafed, for magical purpofes, fhall fuffer death by a

flow and painful execution. His wives, fons, and all the other in-

mates of his houfe, although innocent of the crime, fhall be perpe-

tually banifhed to the diflance of 2000 lee.— The acceffaries contri-

buting to the perpetration of this crime fhall be beheaded, and the

other acceffaries who neither contributed thereto, nor were inmates of

the houfe in which the principal offender refided, fhall be punifhed as

acceffaries in ordinary cafes of murder *.

If the crime had been contrived, but no perfons killed or wounded

in order to carry it into effeft, the principal offender fhall be beheaded

;

and his wives and fons banifhed perpetually to the diflance of 2000 lee.

The acceffaries contributing to any overt a£l, fhall be punifhed with

100 blows, and perpetual banifhment to the diflance of 3000 lee. The

other acceffaries fhall fuffer the lafl mentioned punifhment reduced

one degree.

The head inhabitant of the village or diflridt, when privy to the

commiffion of, or the defign to commit this crime, and not giving in-

formation thereof, fhall be punifhed with 100 blows; but if really

ignorant thereof, he fhall not be liable to any punifhment. All per-

fons giving information by which fuch offenders are brought to juftice,

fhall receive from government a reward of twenty ounces of fflver.

One claufe.

* As this law is only followed by one fupplementary claule or ftatute, it is probable,

that the attention of the government has not been frequently drawn to fuperftitious and

fanguinary practices of the above defcription ; but the cafe does not appear to be altogether

an imaginary one, as two perfons are recorded in a note in the original, to have been ca-

pitally convicted under this law, in the 14th year of Kien-lung.

Sec-
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Section CCLXXXIX.— Rearing venomous Animals
,
andpreparing

Poifons.

All perfons rearing venomous animals, or preparing drugs of a poi-

fonous nature, for the purpofe of applying the fame to the deftrudion

of man, or inftruding others fo to do, fhall be beheaded, although no

perfon is adually killed by means of fuch drugs or animals. The

property of the perfon guilty of this crime, fhall be forfeited to govern-

ment, and his wives and children, as well as the other inmates of his

houfe, although innocent of the crime, fhall be perpetually banifhed

to the diftance of 2000 lee *.

The relations and inmates of any family in which an individual has

been poifoned by fuch drugs or animals, fhall not be liable to be fent into

banifhment, unlefs privy to the circumftances which led to his death.

The head inhabitant of the village or diftrid, when privy to, and

failing to give information of this crime, fhall fuffer a punifhmerit of

100 blows ;
but if really ignorant thereof, he fhall be excufed. Per-

fons giving the requifite information fhall receive from government a

reward of 20 ounces of filver.

All perfons guilty of ufing magical writings and imprecations with

a view to endeavour to occafion the death of any perfon therewith,

fhall fuffer the punifhment of contriving a murder in ordinary cafes.

If any perfon is killed by means of fuch proceedings, the offending

parties fhall be punifhed as in the cafe of a contrived murder, adually

carried into effed. All perfons ufing fuch magical writings and impre-

cations, in order to produce difeafe and infirmity in any individual, fhall

fuffer a punifhment lefs by two degrees than that above provided j
except

* It is probably fuppofed that the relations of the criminal, although innocent of the

particular crimes imputed to him, muft have been familiarized to, and acquainted with

his art, and that therefore they ought to be banifhed, as dangerous members of fociety.

in
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in the cafe of a child againfl his parent, a grand-child againfl: his

gi and-fathei 01 grand-mother, or a Have or hired fervant againfl; his

mafter, each of whom for fuch an offence fhall be beheaded.

In general, all perfons guilty of poifoning with drugs, fhall be be-
headed. If in any cafe the poifon fhall have been adminiflered with-
out proving mortal, the offender fhall be firangled.

All perfons guilty of purchafmg a poifonous drug for the purpofe
of killing, fhall be punifhed with ioo blows, and three years banifh-
ment. Perfons felling fuch drugs, knowing the objeft, fhall fuffer the
fame punifhment as the purchafers

; except in capital cafes, where the
punifhment fhall be reduced one degree. When the feller is really igno-
rant of the criminal objeft of the purchafer, he fhall not be punifhable.

One claufe.

Section CCXC. — Killing with an Intent to kill, and killing in an

Affray.

All perfons guilty of killing in an affray
; that is to fay, finking in

a quan el or affray fo as to kill, though without any exprefs or implied
defign to kill, fhall, whether the blow was flruck with the hand or the
foot, with a metal weapon, or with any inflrument of any kind, fuffer
death, by being firangled, after the ufual period of confinement.

All perfons guilty of killing with an intent to kill, fhall fuffer death
by being beheaded, after being confined until the ufual period.

When feveral perfons contrive an affray, in the courfe of which an
individual is killed, the perfon who inflicls the feverefl blow or wound,
fhall be ftrangled, after the ufual period of confinement. The original
contriver of the affray, whether he engages in it or not, fhall be pu-
nifhed at the leafl, with ioo blows, and perpetual banifhment to the

diflance
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diftance of 3000 lee. The reft of the party concerned fhall be punifh-

ed with 100 blows each.

*

Twelve claufes.

Section CCXCI.— Depriving of Food or Raiment.

In every cafe of the offence of applying any lubftance capable of

occafioning an injury to the nofe, ears, or other natural outlets of the

body of any perfon ; and alfo in every cafe of depriving any perfon of

his neceffary food and raiment, fo as in any inftance to produce an

aflignable injury, the offending party fhall be punifhed with 80 blows.

Not only thofe who ftrip others of their clothing in winter, and thofe

who deprive of their food or drink the hungry and the thirfty, but alfo

thofe who privately take away the ladder from a man who has afcended

a height, or the bridle from a man on horfe-back, fhall be liable un-

der this law to punifhment for the confequences of f'uch conduct.

Whenever any of the natural faculties are permanently injured, the

offender fhall be punifhed with 1 00 blows, and three years banifh-

ment. If the injury amounts to abfolute imbecillity and irremediable

infirmity *, the offender fhall be punifhed with 1 00 blows, and per-

petual banifhment to the diftance of 3000 lee\ moreover, half his pro-

perty fhall be forfeited for the fupport and indemnification of the fuf-

ferer. If the wound or injury fuftained proves mortal, the offender

fhall fuffer death, by being ftrangled, after remaining in confinement

during the ufual period.

Whoever is guilty of wilfully occafioning a fnake, or other veno-

mous animal to bite any perfon, fhall be punifhed according to the

* The degree of injury which is in this place intended to be implied, could not be ex-

prefled in terms having as precife a meaning as thofe contained in the original, but in

the firft article of the next book, entitled, “ Quarrelling and Fighting,” an explanation is

given in the text.

extent
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texten of the injury fuftained, as in the cafe of wounding in an

affray.

If the bite proves mortal, the offender fhall be beheaded, after re-

maining in confinement during the ufual period.

No claufe.

Section CCXCII.— Killing or wounding in Play
,
by Error, or purely

by Accident.

All perfons playing with the fift, with a frick, or with any weapon,

or other means whatfoever, in fuch a manner as obvioufly to be liable

by fo doing to kill, and thus killing or wounding fome individual,

fhall fuffer the punifhment provided by the law in any ordinary cafe /

of killing or wounding in an affray ; likewife any perfon who, being

engaged in an affray, by miftake kills or wounds a by-ftander, fhall be

punifhed in the fame manner
;
that is to fay, the perfon killing ano-

ther in the manner above dated, fhall fuffer death by being firangled.

If guilty of wounding only, he fhall be punifhed more or lefs feverely,

according to the nature of the wounds inflidted.

Deliberately contriving, or fimply entertaining an intention, to kill

one particular perfon, but by miflake killing another, fhall be punifh-

able in -the fame degree as any ordinary cafe of intended homicide,

and fuch offender fhall accordingly be beheaded, after remaining in

confinement the ufual period.

If any perfon, knowing that a place rcforted to in order to ford

a river, is deep and full of mud, deceitfully reprefents it to be (hal-

low and good ground
; or, knowing that the planks of a bridge or ferry-

boat are rotten, and therefore not truff-worthy, deceitfully reprefents

the fame to be good and fecure, fuch perfon fhall in either cafe be

chargeable with the confequences, according to this law; —when,

therefore, any individual is induced on the ftrength of fuch wilfully

S s falfe
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falfe information to crofs the water, and is drowned, or lit any man-

ner injured by making fuch attempt, the offending party fhall be

deemed guilty of playing with the means by which he was aware an

individual might be killed, and in confequence fhall fuffer the pumfh-

ment provided by the law in the cafes of killing or wounding in

an affray.

All perfons who kill or wound others purely by accident, fhall

be permitted to redeem themfelves from the punifhment of killing 01

wounding in an affray, by the payment in each cafe of a fine to the fa-

mily of the perfon deceafed or wounded.

By a cafe of pure accident, is underftood a cafe of which no fuf-

ficient previous warning could have been given, either directly, by the

perceptions of fight and hearing, or indire&ly, by the inferences

drawn by judgment and refle&ion j as for inftance, when lawfully put

-

fuing and fhooting wild animals, when for fome purpofe throwing a

brick or a tile, and in either cafe unexpededly killing any perfon

;

when after afcending high places, flipping and falling down, fo as to

chance to hurt a comrade or by-ftander; when failing in a flup or

other veffel, and driven involuntarily by the winds ;
when riding on

a horfe or in a carriage, being unable, upon the animal or animals

taking fright, to flop or to govern them ; or laftly, when feveral per-

fons jointly attempt to raife a great weight, the ftrength of one of them

failing, fo that the weight falls on, and kills or injures his fellow-

labourers :— in all thefe cafes there could have been no previous

thought or intention of doing an injury, and therefore the law per-

mits fuch perfons to redeem themfelves from the punifhment provided

for killing or wounding in an affray, by a fine * to be paid to the

family of the deceafed or wounded perfon, which fine will in the

former inftance be applicable to the purpofe of defraying the expence

* The fine is determined by the fecond claufe annexed to this law, at twelve ounces of

filver and forty-two decimals, or about 4/. 21. 10d. fterhng.

attending
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attending the burial, and in the latter, to that of procuring medicines

and medical afliftance *.

Thirteen claufes.

Section CCXCIII.— A Hnjband killing his culpable Wife.

If a wife ftrikes and abufes her hufband’s father or mother, grand-

father or grand-mother, and the hufband, inftead of accufing her be-

fore a magiftrate, kills her in confequence of fuch offence, he fhall be

puniffied with 100 blows.

If a wife, having been ftruck and abufed by her hufband, in confe-

quence thereof kills herfelf, the hufband fhall not be refponfible. When
a wife, after her hufband’s father and mother, grand-father and grand-

mother are dead, is guilty of difrefpect to their memory only, or is

charged with fome other fault not worthy of death according to

the laws, if thereupon the hufband kills her, he fhall fufter the

punifhment of death, by being ftrangled, after the ufual period of

confinement.

Two claufes.

* From this fe£lion of the laws it clearly appears, that although a peculiar degree of

ftrictnefs may exift in China in enforcing the punifhment of homicide in general, the

commonly received notion of the rigour of the law being fuch, that no allowance is made

even in cafes purely accidental, is totally without foundation.

Upon a late occafion, when one of our feamen atCanton was held refponfible for the mur.

der of a native Chinefe, under circumftances indeed, of a peculiar nature, and by which for

a time the Britifh interefts in China were very ferioufly involved, and all commercial in-

tercourfe between the two nations fufpended, he was ultimately acquitted agreeably to the

provifions of the law contained in this feftion :— had it not been known at the time

that fuch a law exifted, and had not the Chinefe government been almoft neceffitated as it

were, by the firm, but temperate and judicious meafures adopted on the occafion by the

Eaft India Company’s reprefentatives, to apply it to that particular inftance, the forms of

Chinefe juftice could not have been fubmitted to, without rilking unwarrantably the fa-

crifice of the life of a Britifh fubjeft. See a tranflation of the Chinefe official report of

the affair in the Appendix, No. XI.

S S 2 Sec-
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Section CCXCIV. —

•

Killing a Son, Gra?idfon, or Slave, and attri-

buting the Crime to an innocent Perfon.

Whoever is guilty of killing his fon, his grandfon, or his Have, and

attributing the crime to another perfon, fhall be punifhed with 70

blows, and one and a half year’s banifhment.

Any perfon attributing, previous to burial, the death of his father,

mother, grand-father or grand-mother
;
and any Have in like manner,

attributing the death of his mafter to a perfon innocent thereof, fhall,

if aware of the falfehood of the imputation, be puniflied with 100

blows, and three years banifhment.

Any perfon in like manner falfely attributing to an innocent per-

fon the death of any other of his relations in the firft degree, fhall be

punifhed with 80 blows, and three years banifhment.

If the cafe concerns a more diftant relation, the punifhment fhall be

reduced at the rate of one degree for each degree of remotenefs in the

relationfhip.

Any perfon in like manner falfely attributing the death of his

junior relation, or of any indifferent perfon, fhall be puniflied with

80 blows.

If, in any of the preceding cafes, an accufation fliould actually

have been laid before a magiftrate, the offence fhall be punifhed ac-

cording to the law againft falfe and malicious accufations.

If by falfely attributing the crime of murder as aforefaid, any

money or property is fraudulently extorted from the party accufed,

the offence fhall be punifhable as a theft, proportionably to the amount.

If, in like manner, any money or property is extorted by adlual vio-

lence, the offence fhall be puniflied as a robbery in open day, but in

neither cafe fhall the offender be branded. The punifhment infli&ed

fhall

I
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fhall moreover be always the fevereft applicable to the cafe, whether

that of falfely attributing murder, or that of a theft or robbery.

Five claufes.

Section CCXCV. — Wounding mortally or otherwife, by footing Ar-

rows andfimilar Weapons.

All perfons who caufelefsly {hoot with a bow, either arrows or any

other weapons, or throw bricks or {tones, towards walled towns,

places of trade, or any other places or buildings whatfoever which are

the refidence and habitation of man, fhall be punifhed with 40 blows

for every fuch offence, although no perfon fhall have been {truck or

wounded thereby.— If any perfon is {truck or wounded, the punifh-

ment fhall be reduced one degree below that provided by the law in

the cafe of firiking or wounding in a fimilar degree in an affray ; but

no part of the property of the offender fhall, as there provided, be

forfeited to the ufe of the fufferer.

If any perfon is killed by fuch aforefaid a6t, the offender fhall be

punifhed with 100 blows, and perpetual banifhment to the diftance of

3000 lee.

Although, according to the general principle on which the laws

are framed, the punifhment ought be aggravated when the perfon

killed is a relation of the offender, yet as the offender in the prefent

cafe is not fuppofed to forefee the particular confequences of his

offence, the relationfhip between the parties fhall be disregarded.

In all thefe cafes however, ten ounces of filver fhall be paid to the re-

lations of the deceafed to defray the expences of burial *.

No claufe.

Sec-

* See a tranflation of the report of a trial of an offender convicted agreeably to this

law, in the Appendix, No. XXX., and alfo another in Mr. Barrow’s Travels in China,

P- 37»



PENAL LAWS OF CHINA.
3 l8

Section CCXCVI.— Wounding mortally
,

or otherwife, by means of

HorJ'es and Carriages.

Whoever caufelefsly drives carriages, or rides horfes with extra-

ordinary fpeed, through ftreets, markets, military Nations, or any

other places of refort, and by fo doing happens to wound any perfon,

fhall fuffer the punifhment provided by the law in the cafe of wound-

ing in a fimilar degree in an affray, reduced one degree,— If any per-

fon is killed, the offender fhall be punifhed with ioo blows, and ba-

niflied to the diflance of 3000 lee.

Thofe who caufelefsly ride or drive as aforefaid in the open coun-

try, where people do not commonly refort, although they fhould

happen, by fo doing, to wound any perfon, fhall not be punifhable,

unlefs the wound proves mortal, in which cafe they fhall fuffer 100

blows, and under all circumftances pay ten ounces of filver to the

family of the deceafed.

When any perfon proceeding with great fpeed upon urgent public

bufmefs, either on horfeback or in a carriage, happens by fo doing to kill

or wound any one, the cafe fhall be deemed purely accidental, and

the punifhment redeemable accordingly, by the payment of a fine to

the relations of the deceafed.

One claufe.

p. 270. Although fince the publication of that work, fome points may have been placed,

by the difcovery of new fa£ts,in a light fomewhat different, fo as perhaps to warrant in thofe

refpe£ts an opinion rather lefs difadvantageous of the Chinefe character, the general view

which has been taken by Mr. Barrow, of the prefent ftate of the people and government of

China, is fo unqueftionably juft and excellent, his defcriptions fo happy, and the informa-

tion interfperfed throughout fo various and interefting, that inftead of quoting particular

paffages occafionally in illuftration of the prefent work, the tranflator conceives that he

fhall contribute ultimately more to the fatisfacfion of the reader, by taking this oppor-

tunity ofmaking one general reference to that valuable publication.

Sec-
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Section CCXCVII.— Practitioners of Medicine killing or injuring

their Patients.

When unfkilful practitioners of medicine or forgery * adminifter

drugs, or perform operations with the punCturing needle, contrary

to the eftablifoed rules and practice, and thereby kill the patient, the

magiftrates fhall call in other practitioners to examine the nature of

the medicine, or of the wound, as the cafe may be, which proved mortal j

and if it foall appear upon the whole to have been fimply an error,

without any defign to injure the patient, the practitioner of medicine

foall be allowed to redeem himfelf from the punifoment of homicide,

as in cafes purely accidental, but foall be obliged to quit his profeffion

for ever.

If it foall appear that a medical practitioner intentionally deviates

from the eftablifoed rules and practice, and while pretending to re-

move the difeafe of his patient, aggravates the complaint, in order to

extort more money for its cure, the money fo extorted fhall be con-

fidered to have been ftolen, and punifoment inflicted accordingly, in

proportion to the amount.

If the patient dies, the medical practitioner who is convicted of de-

fignedly employing improper medicines, or otherwife contriving to in-

* Strictly fpeaking, the art of Surgery is unknown in China, and the term is here em-
ployed merely to point out the diftincfion which the Chinefe make in the medical profeffion^

between external and internal operations.

It is a fadt worthy of notice in this place, though not immediately connedfed with the

objects of the prefent work, that notwithftanding the peculiar prejudices of the;Chinefe on
the fubjedt of medicine, and their general averfion to every fpecies of innovation, more
efpecially to that which is derived from the fuggeftions of foreigners, the benefits of Dr.
Jenner s invaluable difcovery of the vaccine inoculation, are at prefent enjoyed in a confi-

derable degree by the natives of the fouthern coaft of the Chinefe empire, through the fkil-

ful and indefatigable exertions of Mr. Pearfon, the principal furgeon of the Eaft India

Company’s fadtory at Canton.—See that gentleman’s interefting communication on the fub-
jedt, in the Medical Journal for November 1808.

jure
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jure his patient, fhall fuffer death by being beheaded, after the ufual

period of confinement.

No claufe.

Section CCXCVIII.— Killing or wounding by means of Traps or

Springes.

All perfons, huntfmen by profeffion, digging pit-falls, and laying

traps or fpringes in mountainous or defert places, where wild animals

are fuppofed to haunt, but omitting at the fame time to give warning

thereof by diftinguifhing each of fuch places by a fiag-ftaff, and a

fmall cord ftretched acrofs, at the height of a man’s eye from the ground,

fhall be punifhed with 40 blows, although no mifclnef to any one

fliould enfue. .

If any perfon is hurt or wounded for want of fuch warning, the

punifhment of the refponfihle perfon fhall be only two degrees lefs

than that provided by law in the cafe of wounding in a fimilar degiee

If any perfon is killed, the offender fhall be punifhed with ,oo

blows, and three years banilhment, and fhall moreover pay ten ounces

of filver to the family of the deceafed, to defray the expences of

bU

;rLh pit-falls are dug, and traps or fpringes placed, without the

above prefcribcd warnings, in places cultivated and inhabited by man

Ac offending parties fltall be punifhed according to the law againft

rtiooting with bows and arrows or other weapons, againft places fo

cultivated and inhabited.

No claufe.

Sec -
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Section CCXCIX.— Occafioning the Death of an Individual by violent

andfearful 'Threats.

Any perfon who, with a view to accomplifh fome obje6l, fuch as a

marriage-contract, the transfer of property, payment of debts, and

the like, alarms another to fuch a degree by violent threats, that he

kills himfelf in defpair, fhall, whenever reafonable grounds can be

fhewn to have exifted for fuch extreme apprehenfions on the part of

the deceafed, be punifhed with ioo blows.

Any officer of government who fhall be guilty of fuch conduit, when

not aiting in execution of his public duty, fhall be liable to the fame

punifhment ; and in every cafe the offender fhall pay ten ounces of

filver to the family of the deceafed to defray the expences of burial.

If any perfon fhall thus alarm with violent threats an elder rela-

tion
;
in the firft degree, fo that fuch relation kills himfelf in confe-

quence thereof, the junior fo offending, ihall fuffer death, by being

ftrangled, after the ufual period of confinement.

Every fimilar offence againft an elder relation in any of the more

remote degrees, fhall be fubjeil to the punifhment laff mentioned,

under a reduction of one degree for each degree of additional remote-

nefs, in the relation lhip.

All perfons guilty of alarming to death with violent threats, as above

mentioned, in order to accomplifh any object criminal and unlawful

in itfelf, fuch as theft or adultery, fhall, whether fuch criminal and

unlawful obje6t is, or is not attained, be punifhed with death, by being

beheaded, after the ufual period of confinement.

Eighteen claufes.
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Section CCC.— Compromifing and concealing the Crime of killing an

elder Relation.

If, in the event of the murder of a grandfather, grandmother, father,

mother, hulband, or mailer of a family} the grandfon, fon, wife,

Have, or hired fervant, as the cafe may be, agrees to a compromife

with the murderer, and conceals the crime, the party fo offending (hall

be punilhed with ico blows, and banilhed for three years.

In the event of the murder of any other elder relation in the firft

degree, being compromifed and concealed by the junior relation, fuch

junior relation lhall be punilhed with 80 blows, and two years banilh-

ment ; and in cafe of any relationlhip between the parties in a more

remote degree, the punilhment of the junior lhall be reduced at the

rate of one degree for each degree of additional remotenefs.

An elder relation compromiling and concealing the murder of a

junior, lhall, in general, be punilhed one degree lefs feverely than fuch

junior relation would have been, had the cafe been reverfed.

Any perfon, laftly, who is guilty of compromifing and concealing

the murder of his fon, grandfon, wife, Have, or hired fervant, lhall

be liable to the punilhment of 80 blows. When any bribe is received

in confideration of fuch compromife and concealment, the receiver

lhall be held guilty of a theft to the fame amount, and the punilh-

ment lhall be either that provided by law in the cafe of fuch a theft,

or that already Hated conformably to the circumftances of the com-

promife, whichever proves to be the moll fevere. The amount of

the bribe lhall be forfeited to government.

Compromifing and concealing the murder of a ftranger lhall fub-

je<5l the offending party to the punilhment of 60 blows } and when the

offence is committed in confideration of a bribe, the punilhment lhall

be
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be fubject to fuch aggravation, as may be conformable to the law

againft receiving bribes for unlawful purpofes.

One clauje.

Section CCCI.— NegleSling to give Information of or to interfere and

prevent a violent Injury which is known to be intended.

When any perfon is aware that his comrade has contrived the means

of inflidling a violent injury, and is defirous of executing fuch un-

lawful purpofe, if he does not endeavour to prevent the defign from

being carried into effect, fo as to preferve harmlefs the object of it
j or,

when unable fo to do, if he does not, at leall, after the crime is com-

mitted, give information thereof to a magiftrate, he fhall be punifhed

for theomiflion with 100 blows.

No claufe.

END OF THE SECOND BOOK OF THE SIXTH DIVISION-.

Tt 2
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BOOK III.

QUARRELLING AND FIGHTING.

Section CCCII. — Quarrelling and Fighting between Equals in

ordinary Cafes.

TN all ordinary cafes of quarrelling and fighting, every perfon who

ftrikes another with his hand or foot, but not fo as to produce any

affignable hurt or wound, fliall be punifhed with 20 blows.

If a blow is ftruck with the hand or foot, and produces a hurt or

wound ;
or is ftruck with a cudgel, or any other fimilar weapon, but

produces no affignable hurt or wound, the punifhment, in either cafe,

fhall amount to 30 blows.— If, in the latter cafe, any hurt or wound

is occafioned by the blow, the punifhment fliall be increafed to

40 blows.— Whenever the part of the body ftruck, fwells or inflames,

the injury received fliall be deemed a hurt or wound j
in general alfo,

when any blow is ftruck, otherwife than fimply by the hand or foot

as aforefaid, that circumftance fliall always occafion an aggravation of

one degree in punifhment.— A foldier finking with the back of his

fword, fhall alfo be liable to the aggravated punifhment. *

The offence of tearing away more than an inch ('ffun)
of hair, fliall be

punifhed with 30 blows.——If a blow has been ftruck in fuch a man-

ner as to occafion blood to flow from the eyes or ears, or to be dis-

charged from the ftomach in confequence of fome internal injury, the

offender fhall be punifhed with 80 blows.— In the cafe however of

blood flowing only from the noftrils, or immediately from the pait of

the body where the blow was received, merely in confequence of the
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ikin upon fuch part having been broken, the punifhment (hall not

be more fevere than in the cafe of an ordinary hurt or wound above

mentioned.

The offence of throwing filth and ordure on the head or face, fhall

alfo be punifliable with 80 blows.— Breaking a tooth, a toe, a finger,

or any bone in the body ; wounding an eye, without totally de-

ftroying the fight; materially injuring and disfiguring the ears or

nofej fcalding with hot water
; burning with fire

; wounding with
^

copper or iron needles ; or filling up the mouth and nofe with filth or

ordure, fhall in each cafe fubjedt the offender to a punifhment of

ioo blows.

Breaking two teeth, two fingers, two toes, or tearing away all the

hair of the head, fhall in each cafe fubjedt the offender to a punifhment ^
of 60 blows and one year’s banilhment.

Breaking a rib
; wounding both eyes ; ftriking a woman ninety days

gone with child, fo as to occafion mifcarriage or abortion ; or wound-
ing in any cafe with the edge of a fliarp inftrumcnt, fhall fubjedt the

offender to a punifhment of 80 blows, and two years banifhment. X

Breaking a leg or an arm, or the back-bone, or deftroying one eye,

is confidered by the law to be an inflidtion of a permanent and irre-

mediable injury, and firall fubject the offender to the punifhment of

i oo blows and three years banifhment. y
Breaking both legs, both arms, or a leg and an arm

; deftroying

both eyes; or doing any other injury which produces entire difability

and incurable infirmity
; cutting out the tongue fo as to deprive the

fufferer of the faculty of fpeech; or violently injuring a perfon of either

fex, fo as to incapacitate fuch perfon from becoming a parent, fhall

fubjedt the offender, in each cafe, to the punifhment of ioo blows,

and perpetual banifhment to the diftance of 3000 lee-, half the pro-

perty of the offender fhall alfo, in fuch cafes, be forfeited to the fup.

port of the perfon injured. ^
/

In
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In the cafe of a woman being violently injured, but not to the ex-

tent of rendering her incapable of becoming a mother, this law Iliad

ftill be put in force, except in as much as refpedts the forfeiture of

half the property of the offender. When there are more offenders

than one, and they agree together to attack jointly, they fliall be

punifhed according to the feverity of the blows refpectively inflicted

^ by them, except in the cafe of the original contriver, who, whether

he joined in the attack or affray or not, fliall always fuffer, at theleafr,

a punifhment but one degregjefs fevere than that Which is inflifted^on

X him who ftruck the fevereft blow. — In the cafe of an ordinary affray,

im other perfons fhall be liable to fuffer punifhment in confequence of

their being implicated therein, befide the original conti iver, and fuch

of the parties as may be convidted of adtually ftriking a blow : but if

any perfon is killed in the courfe of an affray, all the perfons who were

privy to and in any manner concerned in the fame, fhall, at the leaft,

be liable to a punifhment of 100 blows each.

If feveral perfons jointly attack another, and in courfe of the affray,

mortally wound him, the perfon who ftruck the laft and fevereft blow,

X fliall be efteemed the principal in the homicide : in thofe cafes of pro-

mifcuous fighting, in which it is impoffible to afcertain who ftruck the

firft blow, and who the laft, who ftruck the lighted:, and who the

heavieft, the original contriver fhall in general be efteemed the principal j

and when there is no evidence of previous contrivance, the lefponfibi-

lity, as principal offender, fhall attach to the perfon who fiift engaged

in the affray, or commenced the quarrel.

In the cafe of a combat between two perfons 3
and in the cafe of fe-

veral perfons engaging in an affray, and promifcuoufly ftriking and

fighting each other, they fliall be punifhed refpectively, accoiding to

X the blows duly afeertained, and proved by the examination of the effects,

' to have been received by their antagonifts, except that the punifhment

of the perfon or perfons who only return the blows received, and

have the right and juftice of the difpute on his or their fide, fliall be

reduced



PENAL LAWS OF CHINA. 3 2 7

reduced two degrees in confideration of fuch favourable c’ircumftances :

but this reduction fhall not take place in the inftance of (Inking an

elder brother or After, or an uncle ; or when inflicting, in any cafe, a

mortal blow.

As for inftance
; let Kia * and Tee, be luppofed to quarrel and

fight, and that Kia deprives Tee of an eye, and Tee deprives Kia of a

tooth
; now the injury fuftained by Tee is the heavieft, and fubjedts

Kia to the punifhment of 100 blows and three years banifliment, whilft

the leffer injury fuftained by Kia fubjedts Tee to a punifhment of ioo

blows only :— neverthelefs, if it appears that Kia only returned the

attack, and had the right on his fide, his punifhment fhall be re-

duced two degrees, and accordingly amount to 80 blows and two
years banifliment : — on the contrary, if Tee only returned the attack,

and had the right in the difpute, his punifhment fhall be reduced two
degrees, and amount to 80 blows only; the punifhment to which the

antagonift is fubjedted remaining in either cafe the fame as before

:

when the punifhment originally included a forfeiture of half the pro-

perty of the offender, that penalty fhall not in any cafe, be reduced.

Eight claufes.

Section CCCIII.— Periods of Refponfihility for the ConJ'equences of a

- Wound.

When any perfon is wounded, the magiftrates fhall diftindtly exa-

mine, and take evidence refpedting the wound, in order to afcertain

the nature thereof, and the manner in which it was inflidted
j which

having done, they fhall according to the circumftances determine the

period during which the offender is to be held refponflble for the con-

Kia and Tee are names ufed merely by way of exemplification, in the fame manner as

with us fometimes, the letters of the alphabet, or the fidtitious names introduced into the

proceedings of our civil courts of juftice.

fequences,
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fequences, that is to fay, ffridtly bound both to provide medicinal

a flifiance for the wounded perfon for fuch time, and alfo to anfwer for

the contingency of his death, either on account of fuch wound, or

from any external caufe operating thereon, previous to the expiration

of the period.

If the wounded perfon fhould die after the expiration of the period;

or even within the period, provided he had recovered from the wound,

and is clearly proved to have died from fome other caufe, the offender

fhall not be held guilty of a capital offence, but be punifhed accord-

ing to the apparent nature of the wound inflidled, as flated in the

preceding fedtion.

If, on the contrary, the wounded perfon not only furvives the pe-

riod affigned, but by the aid of medicine entirely recovers within the

fame, the punifhment of the offender for inflicting fuch wound fhall

be reduced two degrees.

Neverthelefs, if any permanent injury, difability, or bodily infir-

mity remains, after a recovery from the immediate effedl of the wound,

the law fhall be executed on the offender in its full extent.

When a wound has been inflicted with the hand or foot, or with any

article which is not an ordinary weapon of offence, and the injury fuf-

tained is apparently not confiderable, a period of twenty days refpon-

fibility fhall only be required.

When a wound has been inflidled with a fharp inftrument, with fire,

or with fcalding water, the period of refponfibility fhall be extended

to thirty days.

When any bones are broken or diflocated, or the body or limbs vio-

lently injured ; and when, in any cafe, the fufferer happens to be a wo-

man with child, the period fhall be extended to fifty days, in whatever

manner the blow may have been inflidled *.

Seven claufes .

* According to one of the fupplemental claufes annexed to this law, an intermediate

period of forty days is eftablilhed for cafes of gun-fliot wounds ; the judicious application

of
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Section CCCIV . — Quarrelling and Fighting within the Imperial

Palace.

All perfons who are guilty of difputing and quarrelling within the

precindfs of the Imperial Palace, fhall be punifhed with 50 blows.

If they proceed fo far as to ftrike one another, or if the found of

the voices of the difputants reaches to the apartments of His Majefty,

the punifhment fhall be increafed to 100 blows.

If, as aforefaid, within the precindls of the palace, a cutting

wound is infli&ed, the punifhment of the offenders fhall be two de-

grees more fevere than in ordinary cafes. If the offence is committed

in the prefence chamber, or in any of the Imperial halls of audience,

the punifhment fhall be further aggravated one degree, but limited in

all cafes fhort of homicide, to ico blows and perpetual banifhment to

the diftance of 3000 lee. As in every quarrel and difpute under thefe

circumftances, both parties are confidered culpable, if the injury occa-

fioned by the wound received by one of the offending parties is incur-

able, or amounts to complete difability, the fufterer muff ftill redeem

himfelf from his fhare in the punifhment ordained by this law, by the

payment of the ordinary fine, and fhall not receive that portion of the

property of the other offender, which is always granted in ordinary

cafes of perfons fuftaining a fimilar injury.

One claufe.

(/lu-Osif f V.
^ ’

of this particular law, it is worthy of notice, once very materially contributed to extricate

the Eaft India Company’s reprefentatives in China, from very ferious difficulties, and
from the diftreffing alternative, of either ignominioufly facrificing the life of a

Britiffi fubject, or totally abandoning the important commercial interefts under their ma-
nagement.

<y iru- rX t - i , . . ; ,-s; >

'

'j/- & /
u Sec-
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Section CCCV.— Striking or wounding an Individual of the Imperial

Blood.

Any perfon who ftrikes an individual of the Imperial Blood, al-

though not one within any of the four degrees of relationfhip to the

Emperor, fhall be punifhed with 60 blows, and one year’s banifhment

;

flightly wounding fuch perfon, fhall be punifhable with 80 blows and

two years banifhment ;
inflicting a cutting wound, fhall be punifhed

two degrees more feverely than in ordinary cafes between equals, pro-

vided the punifhment do not in any fuch cafe exceed ioo blows, and

three years banifhment.

If the individual of Imperial blood is related to the fovereign in the

fourth degree, the punifhment fhall be aggravated one degree $
and if

more nearly related, the punifhment fhall be aggravated an additional

degree for each degree of approximation in relationfhip, but in no

cafe exceed ioo blows and perpetual banifhment to the diftance of

3000 lee
,
except the confequent injury amounts to total difability and

incurable infirmity ;
when, in all fuch inftances of injuries fuftained

by perfons of Imperial blood, the offenders fhall fuffer death, by being

firangled, after the ufual period of imprifonment.

When in any of the preceding cafes death enfues, the offenders fhall

be beheaded, after the ufual confinement.

Two claufes.

Section CCCVI. —- Striking ordinary and extraordinary Officers of

Government .

Any ordinary officer of government ftriking an officer of govern-

ment inveiled with extraordinary powers by the Emperor ; any private

inhabitant of a diftriCl, ftriking the governor or chief officer of the

fame >
any private foldier ftriking his commanding officer ; and, laftly,

any
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any official attendant of a tribunal ftriking a prefiding officer who is

at the fame time, of the fifth, or of any rank fuperior thereto, ffiall in

every fuch cafe be puniffied with ioo blows, and three years banifli-

ment. If the blow produces a flight wound or bruife, the punifh-

ment fhall be increafed to i oo blows, and perpetual banifliment to the

diftance of 2000 lee.

If the blow produces a fevere cutting wound, the offender fliall

fuffer death, by being ftrangled, after the ufual period of confinement.

Any official attendant of a tribunal, (that is to fay, a perfon having

a civil or military office or command below the regular officers of go-

vernment,) ftriking a prefiding officer or magiftrate below the fifth

rank, fliall be punifhed according to the nature of the blow, in the

proportion above ftated, but with a reduction of three degrees in each

cafe.— If the officer or magiftrate who is ftruck, is only an affeffor of

the tribunal, the puniftiment fhall be further reduced one degree, and

it fliall be again reduced another degree, if he is the loweft officer of

fuch tribunal.— Neverthelefs, no redudtion fliall take effedl fo as to

render the punifliment lefs, than one degree more fevere than in or-

dinary cafes.

In all the preceding cafes, when the injury fuftained produces en-

tire difability and incurable infirmity, the offender fliall fuffer death,

by being ftrangled ; and when it occafions the death of the fufferer,

the offender fliall be beheaded, after having in either cafe remained

in prifon until the ufual period of execution.

Officers of government not yet raifed to any of the regular ranks,

perfons having official employments immediately under the civil or

military officers of government, foldiers, and private individuals, when

ftriking any civil or military officer of the third, or any rank fuperior

thereto, but to whofe jurifdidtion or command they were not fubject,

fhall, in each cafe, be liable to a punifliment of 80 blows, and two

years banifliment.

U u 2 If
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If guilty of wounding fo as to bruife, the punifhment fhall be in-

creafed to i oo blows, and three years banifliment. — If guilty of cut-

ting and wounding, the punifhment fhall be further increafed to

ioo blows, and perpetual banifliment to the diftance of 2000 lee.

If the officer ftruck or wounded as above, is of the fourth or fifth,

inftead of the third, or any fuperior rank, the punifhment fhall, ac-

cording to the cafe, be proportionably reduced two degrees ;
but

neither in this, nor in the preceding cafes, nor in the cafe of the per-

fons above mentioned ftriking or wounding an officer of government

below the fifth rank, fhall any reduction in the punifhment operate fo

as to render it lefs, than two degrees more fevere than in ordinary

cafes.

Official meffengers on duty, ftriking or wounding the officer of go-

vernment to whom they are difpatched, fhall be punifhed as above

ftated, conformably to this law.

When the offender and the fufferer belong to different diftricts fub-

je£t to diftindf jurifdidtions, the cognizance and trial of the offence

fhall always take place in the diftridt of the latter.

Four claufes.

Section CCCVII. — Subordinate Officers of Governmentfinking Per

-

fons who are their Superiors both in Rank and fiurifdidiion.

If in any court, tribunal, or public office of government, the deputies

thereof, or the magiftrates holding fubordinate courts, tribunals, or

public offices, ftrike or wound the prefident of fuch fuperior court or

tribunal, the punifhment fhall be lefs by two degrees, than that al-

ready provided in the cafe of the official attendant thereof committing

a fimilar offence.— If the affeffors of fuch tribunals and public offices

ftrike or wound the prefidents thereof, their punifhment fhall be fixed

according
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according to a further redudtion of two degrees below that of the de-

puties or fubordinates aforefaid, under fimilar circumftances.

Neverthelefs no reduction fhall take place fo as to render the punifh-

ment lefs than one degree above that which is provided by the law in

ordinary cafes between equals.

In each of the preceding cafes, if total difability and incurable in-

firmity are occafioned by the blows inflicted, the offender fhall fuffer

death, by being ftrangled, after the ufual period of confinement.— If

death enlues, the offender fhall be beheaded at the ufual period.

No clanfe.

Section CCCVIII.— Co-ordinate or independent Officers of Govern-

mentJlriking each other.

Any afleffor or deputy of a court, tribunal or government ftation,

who ftrikes an officer of government, holding the prefidency of a fub-

ordinate court, tribunal, or government ftation, fhall, without re-

gard to the refpedtive rank of the parties, be puniflied as in ordinary

cafes, between equals.— Likewife officers of government belonging to

diftin<5t and independent tribunals, if of the fame rank, fhall, when

ftriking each other, be punifhed as in ordinary cafes.

No claufe.

Section CCCIX. —> Officers of Governmentftriking their Superiors in

Rank
,
but not in furifdiElion.

Any officer of government below the regular ranks, or of the ninth,

eighth, feventh, or fixth rank, ftriking an officer of government of the

third, fecond, or firft rank, who is not at the fame time his command-

ing officer, fhall be punifhed with 60 blows, and one year’s ba-

nifhment.

If
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If a blow inflidled as aforefaid produces a cutting wound ; if any

one of the aforefaid officers of government ftrikes an officer of the

fifth or fourth rank, who is not his commander ; or if under fimilar

circumftances an officer of the fifth or fourth rank, ftrikes an officer of

the fecond or firft rank, the punilliment fhall, in each cafe, be two

degrees more fevere than in ordinary cafes : — but this aggravation of

the punifhment fhall not extend to cafes of wounds occafioning the

entire difability or death of the injured party.

No claufe.

Section CGCX.— Rejifting andftriking any Perfon employed officially by

Government on Public Service.

All perfons refilling and ftriking thofe who, under the authority of

any public office or officer of government, are employed in colledling

duties, or enforcing any legal and public fervices, fhall be punilhed at

the leaft with 80 blows :— all perfons fo refilling, and ftriking fevere

blows, caufing a difcharge of blood from the ftomach, and the like,

lhall fuffer a punilliment two degrees more fevere than that which

would have been inflicted according to law in ordinary cafes between

equals : — but the punilliment fhall not, in any cafe, exceed i oo

blows, and perpetual banilhment to the diftance of 3000 lee ; unlefs

the blows which are inflidled occafion, what the law confiders a total

difability and incurable infirmity, in which event, the offenders fhall

fuffer death by being ftrangled, after the ufual period of confinement :

—

if death enfues, they lhall be beheaded.

Thefe are the punifhments to be inflidted in the different cafes of

refiftance to lawful authority, employed in the collection of duties, or

in the enforcement of any other fervices of a public nature : but if any

fuch offender had been antecedently guilty of neglect or wilful delay, in

difcharging the former, or performing the latter, he lhall be punilhed

according
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according to the law provided againft thofe who, after having been fub.

jected to a criminal profecution for their offences, refift, and defend

themfelves againfl the officers of juftice.

No clanje.

Section CCCXI.— Difciples and ApprenticesJlriking their Mafters.

A knowledge of letters, ofhufbandry, of arts and manufactures, and of

commerce, cannot be acquired without regular difcipline, and fufficient

apprenticefhip, and gratitude is therefore due to thofe from whom the

neceffary inftruclion has been received.

A difciple of the literary clafs, is held to be bound in gratitude

from the very commencement of his apprenticefhip } but the difciples

of hufbandry or agriculture, of arts and manufactures, and of com-

merce, are only held to be thus bound, after having concluded their

apprenticefhips, and feverally entered into the profeffions, the know-

ledge of which they had thereby acquired. They ffiall, accordingly,

be liable to a punifhment two degrees more fevere than in ordinary

cafes between equals, whenever they are guilty of ftriking, in the lat-

ter three cafes, the perfons who have been, or in the firft cafe, the

perfons who either are, or have been, their mafters and inftructors.

Neverthelefs, the punifhment fhall not be, in any cafe, capital, un-

lefs death enfues from the blows indited, and then the offender ffiall

fuffer the punifhment of death, by being beheaded, after the ufual

period of confinement.

Two claufes .

Section CCCXII. — Unlawful andforcible Imprifonment..

All perfons who have quarrels and difputes, ought to forbear

from feeking redrefs otherwife than by complaining to the proper

officer
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officer of government, and fubmitting the juftice of their caufe to his

decifion : — all thofe on the contrary, who, relying on their ftrength

and power, feize, and carry away their opponents, and attempt in pri-

vate houfes to confine and torture them, lhall, even if no affignable

injury be aftually inflidled, be punifhed with 80 blows. — If any

fevere or internal injury is done to the individual fo feized, the offender

ffiall be punifhed according to the nature of the wounds inflidted, two

degrees more feverely than in ordinary cafes.— If death enfues, the

offender fliall be ftrangled at the ufual period.

If any perfon hires another thus to maltreat his opponent, the per-

fon fo hired fliall be deemed an acceflary, and fuffer punifliment lefs

than that of his principal by only one degree.

If more than one perfon is hired, the chief agent among them

fliall be the only one to be puniflied as an acceflary under this

law.

Four claufes.

Section CCCXIII. — Slaves and free Perfons ajfaulting and ftriking

each other.

A flave ftriking a free man fliall, proportionably to the confequences,

be puniflied one degree more feverely than is by law provided in fimi-

iar cafes between equals.— If the blow produces entire difability and

incurable infirmity, the offender fhall be ftrangled.— If death enfues,

the offender fhall be beheaded.

A freeman ftriking a flave, fliall, in like manner, be punifhed lefs

feverely by one degree than in the ordinary cafes of the fame offence

;

but in the cafe of the death of a flave, in confequence of the injury

received, and in the cafe of a flave having been killed defignedly, the

offender fhall be ftrangled. — Slaves ftriking, wounding, or killing

one
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one another, fnall be punifhed as already provided in ordinary cafes

between equals.

In cafes of healing, and other fimilar offences, between free perfons

and flaves, the law of diminution and aggravation of punifhment

fhall not take effedt.

Striking the flave of a relation in the third or fourth degree, but

without producing a cutting wound, lhall not be punifhable.— If

the blow produces any greater injury, fhort of c seasoning death, the

punifhment fhall be two degrees lefs fevere than in ordinary cafes.

Striking the {lave of a relation in the fecond degree, fhall be punifhed

three degrees lefs feverely than in ordinary cafes.— If, in either cafe,

the blow occafions death, the offender fhall be punifhed with 100

blows, and three years banifhment : — if the blow proves mortal, and

lias likewife been ftruck with an intention to kill, the offender fhall

fuffer death, by being firangled. In the cafe of killing accidentally,

no punifhment fhall be required.

Striking the hired fervant of a relation in the third or fourth de-

gree, but without producing a cutting wound, fhall not be punifhable.

If the blow produces any greater injury fhort of occafioning death,

the punifhment fhall be one degree lefs fevere than in ordinary cafes

:

the punifhment of flriking the hired fervant of a relation in the fecond

degree, fhall be two degrees lefs than in ordinary cafes.— Killing by

fuch blows, or intentionally killing, fhall, in either of the cafes lafl

flated, fubjedt the offender to the punifhment of death, by being

firangled, at the ufual period.

Accidentally killing fuch hired fervant, fhall not render the perfon

convicted thereof, liable to any fine or punifhment.

The offence of affaulting and flriking the hired fervant of a flranger,

fhall fubjedt the party guilty thereof, to the fame punifhment as is pro-

vided and inflicted in ordinary cafes.
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Section CCCX 1Y. —- Slaves Jlriking their Majiers.

All flaves who are guilty of defignedly ftriking their matters, fhall,

x without making any diftindtion between principals and acceffaries, be

beheaded.

All flaves defignedly killing, or defignedly ftriking fo as to kill

their matters, lhall fufter death by a flow and painful execution.

If accidentally killing their matters, they fhall fuffer death, by

being ftrangled at the ufual period.
" ——*"*" *~"*"*' •».

If accidentally wounding, they fhall fuffer i oo blows, and perpetual

banifhment to the diftance of 3000 lee not being allowed, as under

fimilar circumftances in ordinary cafes, to redeem themfelves from

fuch punilhment by a fine *.

Slaves who are guilty of ftriking their matter’s relations in the firft

degree, or their matter’s maternal grandfather or grandmother, fhall

be ftrangled at the ufual period. If more than one are concerned, the

\ principal fhall be ftrangled, and the reft fufter the punifhment next

in degree.— All flaves who ftrike fo as to wound fuch perfons, fhall,

without diftindlion between principals and accettaries, be beheaded at

the ufual period.

If accidentally killing, the punifhment fhall be two degrees lefs

fevere than in the cafe of intentionally ftriking fuch perfons.— If ac-

cidentally wounding, the punifhment fhall be another degree lefs

fevere than in the cafe of intentionally ftriking.— All flaves who are

concerned in the crime of defignedly killing fuch perfons, fhall fuffer

/ death by a flow and painful execution.

* This part of the law, denouncing punilhment even in cafes which are admitted to

have been purely accidental, is in fome degree modified in the fupplemental claufes.

A flave
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A Have who is guilty of ftriking, or ftriking and {lightly wounding

his mailer’s relation in the fourth degree, fhall be punifhed with 60

blows, and one year’s banifhment : if guilty of ftriking his mailer’s

relation in the third degree, he fhall be punifhed with 70 blows, and

banifhment for a year and a half : if guilty of ftriking his mailer’s re-

lation in the fecond degree, the punilhment fhall be 80 blows, and

two years banifhment.

If a Have is guilty of ftriking any of his mailer’s relations in the

fourth degree, fo as to produce a fevere cutting wound, the punilh-

ment fhall be one degree more fevere than it would have been if he had

fo wounded a free perfon in ordinary cafes : in the cafe of a mailer’s

relation in the third degree, two degrees more fevere ; and in the cafe

of a mailer’s relation in the fecond degree, three degrees more fevere.

—

If by thefe augmentations, the punilhment, in any cafe, becomes ca-

pital, the offender lhall be ftrangled at the ufual period j but if the

wound occafions death, then, whether there was originally a defign y

to kill or not, all the Haves concerned fliall be beheaded.

If a hired fervant ftrikes his mailer, his mailer’s relations in the firft

degree, or his mailer’s maternal grandfather or grandmother, he fhall

be punifhed with 100 blows, and three years banifhment. — If he

ftrikes in fuch a manner as to wound, he fliall be puniflied with 1 00

blows, and perpetual banifhment to the diftance of 3000 lee.— If he

ftrikes fo as to produce a cutting wound, he fliall be ftrangled at the

ufual period : if he ftrikes fo as to occalion death, he fhall, in the cafe

of his mailer being the perfon ftruck, be beheaded immediately on

conviction ;
in the other cafes, at the ufual period. If he defignedly

kills any of the aforefaid perfons, he fliall fuffer death by a flow and

painful execution.— If the killing or wounding is purely accidental,

the punilhment fhall be two degrees lefs than that eftablilhed by the

laws, in proportion to the confequences of blows, in ordinary cafes.

Xx 2 A hired
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A hired fervant who is guilty of (hiking, or ftriking and (lightly

wounding his matter's relations in the fourth degree, fhall be punifh-

ed with 80 blows; if guilty of (hiking his matter’s relations in the

third degree, with 90 blows ; if guilty of ftliking thofe in the fecond

degree, with 100 blows.— If ftriking and wounding fo as to pro-

duce an internal injury, fpitting of blood, and the like, the puni(h-

ment of fo ftriking his matter’s relations in the third or fourth de-

gree, fhall be one degree more fevere than that provided by law in or-

dinary cafes ; and if guilty of fo ftriking his matter’s relations in the

fecond degree, the punifhment fhall be two degrees more fevere than

in ordinary cafes ; but (hall not exceed 100 blows and perpetual ba-

niftiment, unlefs death enfues
;
in which event, all the parties to the

offence fhall be beheaded at the ufual period.

If, in the cafe of a (lave having been guilty of theft, adultery, or

any other fimilar crime, his matter, or fome one of his neareft rela-

tions in the firft degree, or his matter’s maternal grandfather or grand-

mother, inftead of complaining to a magiftrate, privately beats to

death fuch (lave, the perfon who fo offends fhall be punifhed with

100 blows.

If any fuch perfon as aforefaid, beats to death, or intentionally

kills a (lave belonging to his family, who had not been guilty of any

crime, the perfon fo offending fhall be punifhed with 60 blows, and

one year’s banifhment ; and the wife or hufband, as well as the chil-

dren of fuch deceafed (lave, (hall be thereupon entitled to their free-

dom. The matter, or relations of the matter of a guilty (lave, may

however chaftife fuch (lave in any degree ffiort of occafioning his

death, without being liable to any punifhment.

When a matter, or fome one of his relations as aforefaid, ftrikes a

hired fervant, the perfon fo ftriking the fervant fhall not, whether

fuch



PENAL LAWS OF CHINA. 34 *

fuch fervant merited or not his chaftifement, be punifhable, unlefs

the blow produces a cutting wound ; in which event alfo, the punifli-

ment fliall be three degrees lefs than in ordinary cafes. If death en-

fues, the offender fliall be punifhed with ioo blows, and three years

banilhment.

If defignedly killing fuch hired fervant, the offender fliall fuffer

death, by being ftrangled at the ufual period. — Neverthelefs, if a

mafter, or his aforefaid relations, in order to corredt a difobedient

flave or hired fervant, fliould chaftife him in a lawful manner on the

back of the thighs, or on the pofteriors, and fuch flave or hired fer-

vant happens to die
; or if he is killed in any other manner accident-

ally, neither the mafter nor his aforefaid relations, fliall be liable to

any punifhment in confequence thereof *.

Seventeen claufes.

Section CCCXV. —- Wives Jlriking their Hujbands.

If a principal or firft wife is guilty of ftriking her hufband, file

fhall be liable to the punifhment of ioo blows ; and the hufband, if

defirous thereof, may obtain a divorce by making application for the

fame to the magiftrate of the diftridt. If any fuch wife ftrikes fo as

to wound her hufband, flie fhall be punifhable three degrees more

feverely than in the cafe of ftriking in the fame manner an equal in

ordinary cafes.— If the blow occafions, what is in the contemplation

of the law, entire difability and permanent infirmity, the wife fliall be

* A tranflation of the official ftatement of a cafe of a mafter conviCted of the crime of kill-

ing his fervant, extracted from a printed collection of Chinefe law reports, is inferted in

the Appendix, No. XXXI., and may contribute fomething to the illuftration both of this

particular fection, and of the manner in which the laws in general are carried into effect

in criminal cafes.

ftrangled
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ftrangled immediately after conviction. — If death enfues, the wife

(hall be beheaded immediately after convidtion.

If any fuch wife defignedly kills her hulband by blows, poifon, or

other means, hie fliall fuffer death by a llow and painful execution.

If any inferior wife ftrikes her hulband, or her hulband’s firft wife,

the punifhment fliall, in each cafe, be one degree more fevere than

that of the firft wife ftriking her hulband.

If the augmentation renders the punifhment capital, the offender

fliall be ftrangled ; in the latter cafe, at the ufual period
; but in the

former, immediately after conviftion.— In the more, atrocious cafes,

the punifhment of the inferior wife fliall correfpond, and be equal in

all refpedls to that of the firft.

A hulband fliall not be punifhed for ftriking his firft wife, unlefs

the blow produces a cutting wound
; in which cafe, complaint having

been made by the wife to a magiftrate, punifhment fhall be awarded

two degrees lefs than in ordinary cafes between equals ; but it fliall

be duly afcertained, before punifhment is adlually inflidted, whether

the parties are defirous or not of a divorce ; becaufe, in the latter cafe,

the hulband fliall be allowed to redeem himfelf from punifliment by

a fine.

If the blows, whether ftruck with a previous intention to kill or not,

Ihouid prove mortal, the hulband fliall fuffer death, by being ftrangled

at the ufual period.

A hulband who ftrikes and wounds any of his inferior wives, fliall

be puniihed one degree lefs feverely, than in the cafe of a hulband

ftriking his firft wife
;

if the blows ftruck by the hulband as aforefaid

prove mortal, he fliall be punifhed with i oo blows, and three years

banifliment.

A firft wife who is guilty of ftriking any of the inferior wives of

her hulband, fliall be punifhed in the fame manner as is already pro-

vided
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vided in the cafe of a hufband ftrking his firft wife. — Accidentally-

killing in thefe cafes fhall not entail any fine or punifhment.

The offence of {hiking a firft wife’s father or mother fhall be pu-

nifhed with 60 blows, and one year’s banifhment ; the offence of

ftriking fo as to wound fuch perfons in any manner, fhall be punifhed

two degrees more feverely than an equal offence in ordinary cafes

;

when the injury amounts to total difability and permanent infirmity,

the offender fhall be ftrangled : if death enfues from the blows ftruck,

either with or without a previous intention to kill, the offender fhall.

be beheaded at the ufual period.

Four claufes,

Section CCCXVL— Striking a Relation not within any of thefour

Degrees,

In all cafes of affaulting and ftriking, which occur between rela-

tions of the fame name, but not within the degrees for which mourn-

ing is enjoined, a diftindtion fhall be made between the junior and

the fenior
;
and the blow ftruck.by ajunior fhall accordingly be punifhed

one degree more, and that ftruck by a fenior one degree lefs feverely,

than an equal offence would have been in. ordinary cafes between

equals :— Provided, neverthelefs, that fuch aggravation do not ren-

der any offence capital that previoufly was not fo. When the adt of

the offender is already by law a capital offence, it fhall be punifhed as-

provided in ordinary cafes..

No claufe.

Sec—
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Section CCCXVI 1 .— Striking a Relation in the fecond,
third

,
or

fourth Degree.

A junior relation ftriking his fenior in the fourth degree, who is

alfo equi-diftant from the parent ftock, fliall be punifhed with i oo

blows: if in the third degree, with 60 blows, and one year’s ba-

nifhment j
and if in the fecond degree, with 70 blows, and banifh-

ment for a year and a half. — If the relation ftruck is not only elder

but nearer to the parent-ftock, the punifliment fliall be ftill feverer

by one degree.— In cafes of ftriking fo as to wound, the punifliment

fhall be generally one degree more fevere than in ordinary cafes, but

limited to 100 blows, and perpetual banifliment, except when the

wound produces permanent difability and infirmity, in which event the

offender fliall be ftrangled.

When death enfues, the offender fliall be beheaded. If the deceafed

is an elder relation in the fecond degree, this fentence fliall be exe-

cuted immediately after conviction ; but otherwife, not until the ufual

period.

A fenior relation in the fecond, third, or fourth degree, fliall not

be liable to punifliment for ftriking his junior, unlefs the blow fliould

produce a cutting wound ;
and in fevere cafes, the punifliment of a

fenior relation in the fourth degree, fliall be reduced one degree ;
if in

the third degree, two degrees j
and if in the fecond degree, three degrees

below that provided in ordinary cafes of a flmilar offence between

equals. If the wound occafions death, the offender, in all the above

cafes fliall, whether killing with or without a pievious defign to Kill,

fuffer death by being ftrangled.— Neverthelefs, a perfon who ftrikes

either his junior firft coufin, his junior fii'ft coufin’s children, or his

^rand-nephew or grand-niece by the brother’s fide, fo as to occafion

' death
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death, but without any direft intention to kill, fhall only be punifhed

with ioo blows, and perpetual banifhment to the diftance of 3000 lee-,

if at the fame time guilty of defigning to kill, the offender fhall, in

every fuch caff, be ftrangled *.

Seven claufes.

Section CCCXVIII.— Striking a Relation in thefirjl Degree.

Any perfon who is guilty of ftriking his elder brother or fifter, fhall

be punifhed, at the leaft, with 90 blows and banifhment for two

years and a half ; but if guilty of ftriking fo as to wound, with 100

blows and three years banifhment
; if guilty of ftriking fo as to

cauff a cutting wound, with 100 blows and perpetual banifhment

to the diftance of 3000 lee. The offence of ftriking and in any man-

ner wounding with a fharp-bladed inftrument fuch aforefaid relations,

breaking a bone, or blinding an eye, fhall be punifhed (the offender

being the principal, in this as well as in the preceding cafes,) with

death, by being ftrangled. If the blow inflidled proves mortal, the

principal, and all the acceffaries related as aforefaid to the deceafed,

fhall be beheaded.— If a nephew ftrikes his paternal uncle or aunt,

or a grandfon his maternal grandfather or grandmother, the punifh-

* As almoft every imaginable degree and fpecies of affinity by blood, or connexion by
marriage, is diftinguiffied in the Chinefe language by a fpecific and appropriate term, it

would have been impoffible, in many cafes, to convey in the tranflation the precife idea,

without burthening the text with very tedious and unimportant definitions. It is hoped,
however, that the general terms employed, will be deemed by the European reader fuffi-

ciently explanatory.— The nice and apparently trifling refinements which extend this book
of the laws to an immoderate length, it might alfo, in many inftances, be more fatisfac-

tory to have been juftified in omitting, but thefe details, however uninterefting in them-
felves, are charafteriftic of the general fyftem of the code, and could not have been retrench-
cd without partially abridging the text, and thus deftroying the unity as well as impairing

the authenticity of the tranflation.

Y y ment
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ment fhall, according to the confequences, be one degree more fevere

than in the cafe of finking an elder brother or filler.— If any perfon

accidentally kills or wounds fuch of his relations, the punifhment

fhall be two degrees lefs than that of killing or wounding an elder

brother or lifter, as already provided, and fhall not be redeemable, as in

other cafes of accident, by a fine. — All the principals and acceflaries to

the crime of intentionally killing any perfon related as lafl mentioned,

provided each of them is individually fo related to the deceafed, fhall

fuffer death by a flow and painful execution.— Neverthelefs, if the

principal and contriver of the murder is a ftranger, the acceflaries

thereto, related as above Hated, fhall onlybe punifhed as acceflaries in or-

dinary cafes.— The offence of wounding fo as to kill a younger bro-

ther or filler, a brother’s fon or daughter, a grandfon or grand -daugh-

ter by a daughter, fhall, in each cafe, be punifhed with ioo blows

and three years banifhment.

The offence of intentionally killing fuch junior relations fhall fub-

je6l the offender to a punifhment of ioo blows and perpetual banifh-

ment to the diflance of 2000 lee : killing by accident, or wounding

in any manner without killing fuch junior relations, fhall not be at-

tended with any punifhment *.

Fourteen claufes.

Section CCCXIX.— Striking a Father or Mother
,
paternal Grand-

father or Grandmother.

Any perfon who is guilty of flriking his father, mother, paternal

grandfather or grandmother ; and any wife who is guilty of flriking

* Notwithflanding this general exemption from punifhment, it is provided by the

Sixth claufe, that a fenior relation flriking his junior malicioufly, and fo as to occafion

entirely difability and incurable infirmity, fhall be punifhed but one degree lefs feverely

than already provided in the cafe of mortally wounding.

her
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her hufband’s father, mother, paternal grandfather or grandmother,

fhall fuffer death by being beheaded. — Any perfon who is guilty of

killing fuch a near relation, fliall fuffer death by a flow and painful

execution.

Any perfon who kills fo near a relation, purely by accident, fhall

ftill be punifhed with ioo blows and perpetual banifliment to the

diftance of 3000 lee. In the cafe of wounding purely by accident, the

perfon convidted thereof, fliall be punifhed with 100 blows and three

years banifliment : in thefe cafes, moreover, the parties fhall not be

permitted to redeem themfelves from punifhment by the payment of

a fine, as ufual in the ordinary cafes of accident.

If a father, mother, paternal grandfather or grandmother, chaflifes

a difobedient child or grandchild in a fevere and uncuftomary manner,

fo that he or flie dies, the party fo offending fliall be punifhed with

100 blows.— When any of the aforefaid relations are guilty of killing

fuch difobedient child or grandchild defignedly, the punifhment fliall

be extended to 60 blows and one year’s banifliment *.

In the cafe of a mother-in-law or adopted mother fo offending, the

punifhment fliall be increafedone degree beyond that provided in the pre-

* It is manifeft from this article, that parents are not in any cafe abfolutely en-

trufted with a power over the lives of their children, and that accordingly the crime of

infanticide, however prevalent it may be fuppofed to be in China, is not in fa<£t either

diredtly fandtioned by the government, or agreeable to the general fpirit of the laws and

inftitutions of the empire. This practice, fo revolting to the feelings of humanity, mull ^
certainly be acknowledged to cxift in China, and even to be in fome degree tolerated,

but there are confiderable reafons for fuppofing that the extent has been often over-rated
j

and at all events it does not feem allowable to lay any very great ftrefs upon the exi hence

of fuch a practice, as a proof of the cruelty or infenfibility of the Chinefe character. —
Even the dreadful crime of a parent deftroying its offspring, is extenuated by the wretched

and defperate fituation to which the labouring poor in China, to whom the practice of

infanticide is admitted to be in general confined, muft, by the univerfal and almofl compul-

fory cuftom of early marriages, often be reduced, of having large and increafing families,

while, owing to the already excefhve population of the country, they have not the moft

diftant profpe£t of being able to maintain them.

Y y 2 ceding

V
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ceding cafe; but if the connexion had been previou fly diffolved bya divorce

between the parents, or otherwife, the crime of killing, either with

or without a previous defign to kill, fhall be punifhed with death,

by being firangled.'— If a father, mother, paternal grandfather or

grandmother chaflifes a fon’s or grandfon’s wife, or an adopted child

or grandchild, in a fevere and uncuflomary manner, fo as to produce

a permanent injury, they fhall fuffer the punifhment of 80 blows.

If the chaflifement produces total difability and irremediable

infirmity, the punifhment fhall be increafed to go blows, and in

every fuch cafe, the adopted child and own child’s wife fhall be fent

back to the family whence they were taken.

In the cafe of the wife, the marriage prefent fhall be refunded, and ten

hang or ounces of filver added to it by the offending party, towards

the fupport of the fufferer; in that ofthe child, the two families fhall raife

jointly the fum requifite for that purpofe.— If the blows given as

aforefaid prove mortal, the offenders fhall be punifhed with ioo

blows and three years banifhment : if the blows which proved mortal

were flruck with an intention to kill, the punifhment fhall be further

increafed to ioo blows and perpetual banifhment to the difbance of

2000 lee.

If, in any of thefe cafes, the fon’s or grandfon’s wife was not the

firft or principal wife, the punifhment fhall be proportionably lefs in

each cafe by two degrees, and the family fhall not be compelled in any

fuch inflance, to concur in providing for the fupport of the wife, after

fhe is reflored to her family.

If a fon or grandfon abufes and flrikes his father, mother, paternal

grandfather or grandmother, or a wife her hufband’s father, mother,

paternal grandfather or grandmother ; and fuch father, mother, grand-

fatheror grandmother, in confequence, flrikes or beats to death fuch child

or grandchild ; or if fuch child or grandchild being difobedient, his or

her relations as aforefaid chaflife him or her in a lawful and cuflomary

manner,
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manner, and under fuch chaftifement he 01 flie accidentally and

unexpectedly dies ; or laftly, if by mere chance 01 accident any peifon

is killed by any of his or her aforefaid near relations, the party

convicted of homicide under fuch circumftances, fhall not be liable

to any punifhment.

Nine claufes .

Section CCCXX.— Wivesftriking their Huftands Relations.

A principal or other wife ftriking any of her hufband’s relations

in the firft, fecond, third, or fourth degree, fhall be punifhed in the

fame manner as the hufband would have been, had he been guilty of

ftriking fuch perfons, except that, unlefs the blows occafion death,

the punifhment of the wife fhall not exceed ioo blows and perpetual

banifhment.— If the blows occafion death, the wife fhall, in the cafe of

a fenior relation, be beheaded at the ufual period, and in the cafe of

a junior relation, ftrangled at the ufual period. — In the cafe of

a principal wife, ftriking fo as to kill her hufband’s brother’s children,

the punifhment fhall amount to ioo blows and perpetual banifhment

to the diftance of 3000 lee ; but in the cafe of killing fuch perfons

defignedly, the punifhment fhall be that of death, by being

ftrangled.— Any other wife than'the principal, ftriking her hufband’s

junior relations, fhall (in exception to the foregoing rule) be punifhed

as feverely as is provided by the laws in ordinary cafes between equals.

A fenior relation in any of the four degrees, ftriking his junior

relation’s principal wife, fhall be punifhed one degree lefs feverely

than in ordinary cafes between equals.— If ftriking any of the inferior

wives, the punifhment fhall be further reduced one degree.

Neverthelefs, if death enfues, whether or not in confequence of a

previous intention to kill, and whether the deceafed had been or not

a principal wife, the offender fhall be ftrangled.

If
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If a younger brother or filter ftrikes an elder brother’s principal

wife, the punilhment (hall be one degree more fevere than in ordinary

cafes between equals.

If an elder brother or filter ftrikes a younger brother’s wife >

if an elder brother’s principal wife ftrikes her hulband’s younger

brother or filter, or younger brother’s wife, the punilhment fhall,

in each cafe, be one degree lefs fevere than in ordinary cafes
; and when

the wife who is ftruck is not the principal one, the punilhment lliall

be further reduced one degree.

A man guilty of ftriking the hulband of any of his filters, or

any of his principal wife’s brothers, and a principal wife guilty of

ftriking the hulband of any of her hulband’s filters, lliall only be

punilhed as in ordinary cafes.— Neverthelefs, within the limits of

offences not capital, the punilhment in the cafe of an inferior wife

offending fhall be one degree more fevere than in that of the principal

one, that is to fay, one degree more fevere than in ordinary cafes

between equals — If an
f
inferior wife ftrikes any of her hulband’s

other inferior wives’ children, the punilhment lliall be two degrees

lefs fevere than in ordinary cafes between equals
; but if any fuch

inferior wife ftrikes any of her hulband’s principal wife’s children,

the punilhment lliall be the fame as in ordinary cafes between equals.

If a principal wife’s child ftrikes his or her father’s inferior wife,

the punifhment lliall be one degree more fevere than in ordinary

cafes.— If a child of one of the inferior wive’s fhould ftrike any

other of the inferior wives, except its own mother, the punifhment

lliall be further increafed two degrees ; thefe feveral augmentations

lliall not however have effedl fo as to render any punilhment capital,

that would not have been fo in ordinary cafes.— When death enfues,

the punilhment of fuch offenders lliall be inflicted in the degree

and manner provided in the cafe of limilar offences committed between

equals in ordinary cafes.

Two claufes.

Sec-
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Section CCCXXI. — Striking a Wife's Children by her former

Hujband.

*

When any perfon ftrikes his wife’s children by a former hufband,

he (hall, if living with fuch children under the fame roof, be punifhed

two degrees, but if living feparately, one degree only, lefs feverely than

in ordinary cafes between equals.

Whenever in fuch cafes, the blows ftruck prove mortal, the offen-

ders fhall fuffer death, by being ftrangled at the ufual period.

Any perfon ftriking his or her ftep-father, fhall be punifhed with

60 blows, and one year’s banifhment.

In all aggravated cafes, the punifhment fhall be one degree more

fevere if the parties live feparately, and two degrees more fevere

than in ordinary cafes, if they live under the fame roof : but thefe

augmentations fhall not, in any cafe, render the punifhment capi-

tal ; — when death enfues, the offenders fhall be beheaded', whether the

deceafed was ftruck with or without a previous intention of killing.

When the parties neither lived under the fame roof at the time,

nor had ever lived fo previoufly, this law fhall not take effect

;

and all reciprocal offences between them fhall be puni fired as in

ordinary cafes between equals.

No claufe..

Section CCCXXII. — Widows friking the Parents of their deceafea

Hajbands.

Any principal or inferior wife ftriking her hufband’s father or

mother, paternal grandfather or grandmother, after the death of fuch

hufband, and even after having entered into a fecond marriage, fhall

(except in the cafe of her having been divorced from fuch former

hufband)
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hufband) be liable to the fame punifhment for each offence, as if fuch

former hufband had been ftill living.— In like manner, any perfon

ftriking his or her deceafed foil’s widows, except as aforefaid, in

the cafe of a divorce having taken place, fhall, even after fuch wife

had entered into a fecond marriage, only be liable to the punifhment

provided in the cafe of ftriking fuch a relation during the fon’s

lifetime.

When however a divorce has taken place, the connexion between

the parties and their relations is thereby totally diffolved, and all

reciprocal injuries between them are accordingly punifhable in the fame

manner as between equals in ordinary cafes.

When a mafter ftrikes his former Have, or a flave his former mafter,

the parties fhall be punifhed as in ordinary cafes between flaves and

freemen, the connexion which had previoufly exifted having been

broken by the fale and purchafe.— But if a mafter manumits or re-

leafes his flave, the original right and obligation not having been

transferred to another, and the original connexion being ftill in fome

fenfe unbroken, the provifions contained in this law fhall not take

effect, and punifhment fhall therefore be awarded in all fuch cafes

in the fame manner as if no manumifllon had taken place.

No claufe.

Section CCCXXIII.— Striking in Defence of a Parent.

Whoever, upon perceiving a father, mother, paternal grandfather

of grandmother, to be (truck by any perfon, immediately interpofes

in defence of fuch near relation, and ftrikes the aggreffor, fhall, unlefs

ftriking fuch a blow as to produce a cutting wound, be entirely juf-

tified and free from refponfibility ; and even if the wound inflicted by the

individual who interpofes under fuch circumftances is fevere, he fhall be

4,. ' a J • punifhed
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punifhed leis feverely by three degrees than in ordinary cafes ;
excepting \

only thofe inftances in which the blows ftruck prove mortal, when the

punifhment ihall be the fame as in ordinary cafes. To entitle,

however, any perfon to the benefit of this law, it mult always be

ftri&ly proved that the blows were inflidted on the impulfe of the

moment, and adtually in defence of fuch aforefaid relation.

If a fon or grandfon, upon the event of a father or mother, a paternal

grandfather or grandmother having been murdered, inftead of complain-

ing to the magifirate, takes revenge by killing the murderer, he fhall

be punifhed with 60 blows ; fuch fon or grandfon fhall be however

entirely juftified, if he kills the murderer upon the impulfe of the

moment, and at the inftant that the murder is committed.— At

the fame time, this law is not by any means to be pleaded in jufti-

fication of a fon or grandfon, who entei s jointly into a quarrel or

affray with his parents or grandparents ;
and accordingly the offenders

in all fuch inftances fhall be punifhed either as principals, or as

acceffaries, as the cafe may be, in the fame manner as they would have

been in ordinary cafes : — And altho’ it fliall be lawful to defend

any of the aforefaid near relations, not only againft ftrangers, but

alfo againft other relations lefs nearly connedled, it fhall not be

allowed to ftrike any of the latter relations in return, and all

Ions or grandfons who are guilty thereof fhall be punifhed

in the ordinary manner according to the law in fuch cafes provided.

When any perfon kills the murderer of any of his other relations,

inftead of lawfully complaining to a magiftrate, he fhall, if it appears

upon the trial, that he was really actuated by no other motive befide

that of revenging the death of fuch relation, only be punifhed with

ioo blows.

Three claufes.

END OF THE THIRD BOOK OF THE SIXTH DIVISION.
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BOOK IV.

ABUSIVE LANGUAGE *

Section CCCXXIV.

—

Abufve Language between Equals.

JN oidinary cafes, all perfons guilty of employing abulive language
fhall be liable to a punifhment of 10 blows ; and perfons abufmg

each othei, fhall be punifhable with io blows refpeCtively.

No claufe.

Section CCCXXV. Abujlve language to an Officer of Government .

When any civil or military officer of a diftrift addreffes abufive
language to a magifhate inverted with efpecial powers by the Emperor

;

when anypiivate individual addreffes abufive language to the governor,
or other fuperior officer having authority in his diftricl ; when any
private foldier addreffes abufive language to an officer having a com-
mand diieCtly or indirectly over him

; and laftly, when any perfon
having a civil or military employment in any public office, or under
any civil or military officer of government, addreffes abufive language
to an officer of government having authority over him, and being of
the fifth or any fuperior rank

; the offender in each of thefe cafes fhall
be punifhed with .100 blows.

f(

* Tt is obferved in the Chinefe commentary that “ opprobrious and infulting language
having naturally a tendency to produce quarrels and affrays, this book of the laws

“ 1S exPre% provided for its prevention and punifhment.” It is not however to be fup-
pofed that laws of this nature are often, or very ftri&ly enforced.

Any
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Any perfon who, having a civil or military employment as in the

cafe laft mentioned, abufes an officer having immediate authority over

him, but yet only of the fixth or of any ftill lower rank, fhall be

liable to a punifhment of 70 blows only.— If the inferior officer of go-

vernment who had been abufed, was only the affieffor or deputy of the

tribunal or public office to which the perfon abufing him belonged,

the punifhment fhall be further reduced to 60 blows : and in this, as

well as in all the preceding cafes, in order to convidt the offender, it is

neceffary that the abufive language fhall have been actually heard by

the perfon to whom it was addreffed.

Two claufes.

Section CCCXXVI.— Abufive Language between Officers of thefami

Tribunal.

If, in any government tribunal or public office, abufive language is

addreffed to the prefiding member, by the deputy thereof, or by the

prefiding member of any government tribunal or public office which

is fubordinate, the punifhment fhall, in each cafe, amount to 80

blows, provided the prefiding member who is abufed is of the fifth or

any ftill higher rank; otherwife the punifhment fhall be 50 blows

only.— If the abufive language is addreffed by the affeffor of any tri-

bunal or public office to the prefiding member thereof, the punifhment

fhall, agreeably to the diftindtion made in the preceding cafes, amount

to 60 or to 30 blows, according as fuch prefident is or is not of the

fifth or any fuperior order of rank in the ftate.

In no cafe fhall the offender be convidted, unlefs the abufive

language had been actually heard by the perfon to whom it was

addreffed.

No claufe.

Z z 2 Sec-
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Section CCCXXVII.— Abujive Language from a Slave to his

Mafer.

A flave guilty of addrefling abuflve language to his mailer fhall

fuffer death, by being ilrangled at the ufual period.

If guilty of addrefling abuflve language to his mailer’s relations in

the firil degree, or to his mailer’s maternal grandfather or grandmother,

he fhall be puniihed with 80 blows, and two years baniihment :— If

addrefling abuflve language to his mailer’s relations in the fecond de-

gree, the punifhment fhall be 80 blows ; if in the third degree, 70

blows
;

if in the fourth degree, 60 blows.

A hired fervant addrefling abuflve language to his .mailer, fhall be

puniihed with 80 blows, and two years baniihment ;
if to his mailer’s

relations in the firil degree, or maternal grandfather or grandmother,

his punifhment fhall amount to 100 blows j if to his mailer’s relations

in the fecond degree, to 60 blows : if to the relations in the third de-

gree, to 50 blows
;
and if to the relations in the fourth degree, to 40

blows.— In thefe cafes, as well as others, the abuflve language muil

have been heard by the perfon to whom it was addrefled, and fuch per-

fon muil always be the complainant.

No claufe

Section CCCXXVIII.— Abujive Language to an elder Relation.

Any perfon who is guilty of addrefling abuflve language to an

elder relation in the fourth degree, equi-diilant from the parent

ilock, fhall be puniihed with 50 blows : if to a relation in the third

degree, under fimilar circumilances, with 60 blows : and if to a rela-

tion as aforefaid, in the fecond degree, with 70 blows j but when

fuch relation is alfo one or more generations nearer to the parent ilock,

the punifhment fhall be more fevere, in each cafe, than above pro-

vided, by one degree.

Whoever
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Whoever addreffes abufive language to his elder brother or filler,

fhall be punifhed with ioo blows : whoever abufes his paternal uncle

or aunt, or his maternal grandfather or grandmother, fhall be pu-

nifhed one degree more feverely than in the cafe laft mentioned : —
but, as it has been Hated in the preceding articles, the law can only be

enforced when the perfon to whom the abufive language was ad-

drefled, adtually heard it, and is himfelf the complainant.

No claufe.

Section CCCXXIX.— Abufive Language to a Parent
, Paternal

Grandfather or Grandmother.

A child or grandchild who is guilty of addreffing abufive language

to his or her father or mother, paternal grandfather or grandmother
j

a wife who is guilty of addreffing abufive language to her hufband’s

father or mother, paternal grandfather or grandmother, fhall in

every cafe fuffer death, by being firangled
;
provided always however,

that the perfons abufed, themfelves complain thereof to the magiflrates,

and had themfelves heard the abufive language which had been ad-

dreffed to them.

One claufe..

Section CCCXXX.— Abufve Languagefrom a Wife to her Hujband's

Relations.

A principal or inferior wife who is guilty of addreffing abufive lan-

guage to any of her hufband’s relations within the four degrees, fhall

be liable to the fame punifhment as her hufband would have been for

ufing towaids fuch perfons the fame language.— An inferior wife

abufing her hufband or hufband’s principal wife, fhall be punifhed
with 80 blows.— A hufband abufing his wife’s father or mother, fhall

be
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be liable to a punilhment of 60 blows ;
but in all cafes fuch abufive

language muft, as already obferved, have been heaid and complained

of by the parties to whom it was addreffed.

There is no claufe refpe&ing abufive language addreffed by a prin-

cipal wife to her hufband, as the interpofition of the laws can fcarcely

be fuppofed to be neceffary ;
yet if fuch a cafe fhould occur, the ma-

giftrates may lawfully award a punifhment of 50 blows, according to

the law reflecting offences againft propriety.

No claufe.

Section CCCXXXI. — Abufive Language addreffed by a Widow to her

deceafed Hufband'a Parents.

If any principal or inferior wife is guilty of addreffing abufive lan-

guage to her hufband’s father or mother, paternal grandfather or

grandmother, after the death of fuch hufband, and even aftei having

entered into a fecond marriage, fhe fhall (except in the cafe of her

having been divorced from fuch former hufband,) be liable to the fame

punifhment for each offence, as if fuch hufband weie ftill living.

A flave addreffing abufive language to his former mafter, fhall

only be punifhed as in ordinary cafes, the connexion between the par-

ties having been broken by the transfer to another mafter ; but a flave

addreffing abufive language to the mafter who had manumitted or re-

leafed him, fhall be liable to the fame punifhment as he would have

been if he had continued in fuch mafter s fervice.

No claufe.

END OF THE FOURTH BOOK OF THE SIXTH DIVISION.
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BOOK V.

INDICTMENTS AND INFORMATIONS.

Section CCCXXXII.— Irregularity in prefenting Informations.

the fubje6ts of the empire, whether foldiers or citizens, who

have complaints and informations to lay before the officers of

government, fhall addrefs themfelves in the firft inftance, to the lowefl

tribunal of juftice within the diftrict to which they belong, from which

the cognizance of the affair may be transferred to the fuperior tribu-

nals in regular gradation *.— Any individual who, inffead of ad-

dreffing himfelf to the proper magiftrate within his diftri£t, proceeds at

once to lay his complaint and information before a fuperior tribunal,

fliall be punifhed with 50 blows, although his complaint fhould be

juft, and his information correct.

It is however lawful to appeal to a fuperior magiftrate, when

the inferior officer of juftice refufes to receive the information and

complaint, or decides thereon unjuftly; but not otherwife.

Whoever, in order to prefent an information, detains an officer of

juftice in his public progrefs ; and whoever, for the fame purpofe, fum-

mons any officer of juftice to his tribunal by beat of drum, fhall be

punifhed with 100 blows, if his information be falfe and complaint

groundlefs ; and if he fhould be likewife guilty of the crime of a falfe

and malicious accufation againft any perfon, he fhall be punifhed as

* For an exemplification of the ordinary routine of judicial proceedings in the more

ferious criminal cafes, fee the official report of the inveftigation of charges againft an Eng-

lifti feaman, in the Appendix, No. XI.

much
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much more feverely as the law applicable to fuch cafes of criminality

may authorize.

Neverthelefs, if his caufe is found to be a juft one, the irregularity

of his proceedings (hall be pardoned *.

Twenty claufes.

Section CCCXXXIII.— Anonymous Informations .

Any perfon who addreffes and prefents an information and com-

plaint to an officer of government, containing dired criminal charges

againft a particular individual, without having inferted therein his

(the informant’s) proper name and family name, lhall, although the

'j charges Ihould prove true, be puniftied with death, by being ftrangled

at the ufual period.

Whenever any fuch anonymous information or complaint is dneo-

vered, it lhall be immediately burned or otherwife deftroyed y
and if the

perfon who accidentally finds fuch a document, inftead of fo doing, pre-

fents it to a magiftrate or fome other officer of government, he lhall be

punilhed with 80 blows.

Any officer of government who, neverthelefs, takes upon himfelf

to ad upon any fuch anonymous information and complaint,
.

lhall be

punifliable with 100 blows; and no perfon, whether accufed juftly or

not, lhall be liable to be in any cafe convided or punillied on the

ground of anonymous charges.

* It appears from this and other articles of the code, that an appeal from the lower to

rite higher t̂ribunals is allowed both in civil as well as crimmal carries ,
not as hasb en

fnppofed, in criminal caufes only; indeed there are no traces of any fuch diftmc-

tion, as that of civil and criminal, in the jurifprudence of the Chinefe ;
but it is proba^ ,

that as thofe caufes which might be denominated avd, are, from the or mary

property and other circumftances, of comparatively fmaU importance m China, *

not necefiarily referred to the decifion of the higher courts, and therefore, gener y

'fpeaking, decided by the officers of the diftrids in which fuch difputes originate.
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Every officer of government who has unlawfully acted as aforefaid,

(hall likewife be obliged to make a compenfation of ten ounces of filver

to each of the perfons whom, on account of anonymous charges, he

may have fummoned to his tribunal.

According to this law, all thofe alfo ffiall be punifhed who, under

affiimed or forged names, pretend to give information to the officers

of government of any undifcovered crimes or other fecret and hidden

tranfadtions or who, availing themfelves of blank ftamped papers

belonging to others, fill them up with accufations, and prevail upon

or bribe the foldiers or other attendants of tribunals, to deliver them to

the fitting magiftrates.

This law fhall not however extend to thofe who may have prepared,

or be in poffeffion of, fuch anonymous informations, unlefs they fhall

likewife have been inftrumental in their prefentation to the officers of

government ;
nor fhall this law extend to thofe anonymous informa-

tions, which, although actually prefented, merely contain general

cenfure and abufe, without precife charges of crimes againft particular

individuals.

Three claufes.

Section CCCXXXIV. — NegleSling or deciding to receive In-

formations.

When an information concerning a charge of high treafon or rebel-

lion is regularly prefented to an officer of government, if he does not

immediately receive and adt thereon, that is to fay, take meafures for

leizing the culprits, and preventing the progrefs of fuch diforders, he

fhall be liable to a punifhment of 100 blows and three years banifh-

ment, although no evil confequences fliould enfue from his neglect

:

but if through his inattention, confiderable numbers are fuffered to

3 A aflemble
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affemble tumultuoufly, attacking fortified ftations, ravaging the coun-

try, and diflreffing the inhabitants, fuch officer of government firall

fuffer death, by being beheaded at the ufual period.

In like manner, any officer of government who declines to receive,

and to a£t upon an information containing a charge of parricide, or

of fome other enormous crime of a private nature, firall be puniflred

with 100 blows.

If the rejedled information contained a charge of robbery, murder,
or of any like offences, the officer of government firall be puniflred

with 80 blows.

If the offence charged in the rejected information, was a breach of

the laws againft quarrelling and fighting, or of thofe concerning

marriage and landed property, or concerning any other laws of the

fame clafs, the puniflrment of the officer of government for not re-

ceiving the fame, firall be two degrees only lefs than that to which
the accufed perfon would have been liable, except that it firall not, in

any of thefe cafes, exceed 80 blows.— If fuch officer of government
had been bribed by the accufed party, he firall be puniflred propor-

tionably to the amount of the bribe, according to the law againft receiv-

ing a bribe for an unlawful purpofe, whenever the puniflrment is

greater than that provided by the law above ftated.

When the accufer and the accufed party belong to different diftricts

and jurifdidtions, the magiftrates having authority over the latter, firall

take cognizance of, and pronounce judgment upon the charges made
in the diftrift of the former, and if he fhould endeavour to excufe

himfelf from fuch duty, he firall be puniflred according to this law.

When any caufe comes before the tribunal of the viceroy, fub-vice-

roy, or ordinary or extraordinary judge in any province, which caufe

had either not been reported at all, or if reported, not finally judged

and determined by the magiftrate to whofe jurisdiction it belonged, it

firall be duly regiftered, and an entry made of the particulars thereof,

by
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by the viceroy or other fuperior officer having cognizance thereof, in

order that a certain limited period may be fixed for its final determina-

tion by the proper magiftrate; and if, when fuch magiftrate commits any

miftake, or is guilty of any culpable delay, the viceroy and other fu-

perior officers connive thereat, inftead of rectifying or accelerating

the decifion, as the cafe may require, they fliall be liable to the fame

punifhment as the inferior magiftrates.

If, in any cafe of an official report, or of a criminal information

having been laid before the proper officer or magiftrate, fuch ma-

giftrate refufes to receive the fame and a£t thereon, or if, after having

received, he acts upon it unjuftly and illegally, the officers and magif-

trates of fuperior tribunals are bound to take cognizance thereof in

regular gradation and fucceffion, and if the faid fuperior officers ex-

cufe themfelves from receiving and acting upon fuch appeals from in-

ferior jurifdictions, or transfer the cognizance of them to a deputy, or

fend them back unexamined to the magiftrates from whofe tribunals

the appeals had been made, they fliall, in each cafe, be punifhable un-

der this law.

In general, every magiftrate and tribunal fliall, conformably to the

extent of their powers and jurifdiCtion, not only receive and undertake

to inveftigate, but alfo bring to a final iffue and adjudication, each of

the feveral criminal caufes and queftions on official bufinefs that law-

fully come before them ; and whenever they, on the contrary, depute

or inftrudt other magiftrates to continue any fuch inveftigations in

their place and Head, the magiftrates and members of tribunals fo

offending fliall be liable to punifhment, in the fame manner as above

provided.

Nine claufes.

3 A 2 Sec-
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Section CCCXXXV.

—

Informations which muf be transferred to the

Cognizance of others.

Whenever any information is laid before a magiftrate, who is related

by blood or by marriage to the accufer or to the accufed, who was

educated by, or had ever ferved under either party, or who, laftly,

had been habitually the enemy or public adverfary of either ; in all

fuch cafes the magiftrate muft decline to a61 thereon, and ftiall there-

fore transfer it forthwith to anotherjurifdi&ion.

Any magiftrate who takes cognizance of a caufe under fuch circum-

ftances, ftiall be liable to a punifhment of 40 blows, although he

ftiould have pronounced a juft and impartial fentence :— otherwife, he

will be liable to the feverer punifhment attending an intentional de-

viation from juftice.
I

No claufe.

Section CCCXXXVI. — Falfe and malicious Informations *.

Whoever lays before a magiftrate a falfe and malicious information,

in which fome perfon is exprefsly charged with a crime punifhable with

any number of blows, not exceeding 50, ftiall fuffer a punifhment two

degrees more fevere than that which the accufed would have merited had

the accufation been true.— If the crime falfely alleged was punifhable

* The following long article, by which the refponfibility of each individual for the truth

of the charges he may bring forward publicly before a magiftrate, is, in every imaginable

cafe, precifely determined, feems in great meafure to correfpond in its objedt with the

laws in force in European countries, againft (what is denominated by us) wilful and

corrupt perjury.

The Chinefe do not indeed fpecifically punifh the breach of an oath, becaufe although

frequently introduced into the private inveftigation and adjuftment of difputes, oaths are

never required, or even admitted, in judicial proceedings.

with
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with more than 50 blows, or with temporary or perpetual banilh-

•ment, the punifhment of the accufer lhall be three degrees more fevere

than that to which the accufed is rendered liable ;
but lhall not, in thele,

or in any of the preceding cafes, be fo increafed as to become capital.

When the accufed perfon, having been condemned upon fuch falfe

accufation as aforefaid, lhall have proceeded to the place to which he had

been fentenced to be either temporarily or perpetually banifhed; although

he Ihould have been afterwards fpeedily recalled on a difcovery of his in-

nocence, an eftimate lhall be made and verified before the magiftrate,

of the expences he may have incurred by his journey, that the falfe ac-

cufer may be compelled to reimburfe him to the full amount ;
and

the falfe accufer lhall likewife be obliged to redeem, or re-purchafe

for him, any lands or tenements which he may have fold or mort-

gaged to defray fuch expences.— Moreover, if fuch unmerited banilh-

ment fhould occafion the death of any of the relations of the innocent

perfon, who may have followed him to his deftination, the falfe ac-

cufer lhall fuffer death, by being ftrangled ;
and befides the reim-

burfement aforefaid, half his remaining property lhall be forfeited

to the ufe of the innocent perfon.— When any perfon is falfely ac-

cufed of a capital offence, and upon fuch accufation has been con-

demned and executed, the falfe accufer lhall be either ftrangled or be-

headed, according to the manner in which the innocent perfon had

been executed, and half his property lhall be forfeited as in the preced-

ing inftance.

If the execution of the fentence of death againft the innocent perfon

had been prevented by a timely difcovery of the falfehood of the

accufation, the falfe accufer lhall be punifhed with 100 blows and

perpetual banilhment to the diftance of 3000 lee, and moreover fub-

je&ed to extra-fervice during three years.

If the falfe accufer is proved to be really fo poor as to be unable to

reimburfe the innocent perfon to the amount of his expences, his

punilhment
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punifhment fhall not be aggravated on account of fuch incapacity. —

-

If the innocent perfon fhould in his complaint or appeal to the ma-

giftrates, attempt to aggravate the guilt of the falfe accufer, by falfely

alleging the death of a relation, or upon fome other pretext, he fhalb

in his turn, be liable to the punifhment of a falfe accufer, and the

offence of the former fhall be punifhed only according to its real

extent.

When any perfon accufes another of more offences than one, if the

leffer charge proves falfe, and the greater true ; or among charges of

equal criminality, if one only proves true, and the reft falfe, the

accufer fhall, in both cafes, be excufed from the penalties and punifh-

ment of a falfe and malicious information.

When, on the other hand, any perfon accufes another of two or more

offences, whereof the leffer only proves true; and when in the cafe of a

fingle offence having been charged by one perfon againft another, the

ftatement thereof is found to exceed the truth; upon either fuppofition, if,

the punifhment of the falfely alleged, or falfely aggravated offence, had

been a&ually inflicted in confequence of fuch falfe accufation, the dif-

ference (eftimated according to the eftablifhed mode of computation

hereafter exemplified,) between the falfely alleged and the adtually

committed offence, or between the falfely alleged greater, and the

truly alleged leffer offence, fhall be inflicted on the falfe accufer :
—

but if punifhment, conformably to the nature of the falfely alleged, or

falfely aggravated offence, fhall not have aftually been inflifred, hav-

ing been prevented by a timely difeovery of the falfehood of the accu-

fation, the falfe accufer fhall be permitted to redeem, according to an

eftablifhed fcale *, the whole of the punifhment which would have

been due to him in the former cafe, provided it does not exceed

* See the introductory table. — The fines, it will be perceived, are little more than

nominal.

100
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100 blows; but if it fhould exceed 100 blows, the 100 blows fhall

be inflidted, and he fhall be only permitted to redeem the excefs.

TABLE of R eference in Cafes of falfe and malicious Informations.

Degree. A£tual Punifliment. Eftimated Equivalent.

Blows. Banilhment. Blows.

1. 10 none • - 10

2. 20 none m 20

3- 3° none m 3°

4- 40 none m 40

5- 5° none m 50

6. 60 none m - 60

7* 70 none m 70

8. 80 none 80

9- 90 none 90

10. 100 none - loo

11. 60 for one year - . 120

12. 70 for one year and a half - I40

I 3* 80 for two years - l6o

14. 90 for two years and a half - l8o

15- 100 for three years. - OOC*t

16. 100 for life, diftance 2000 lee 22o"|

i7- 100 for life, diftance 2500 lee - 240 i or 240

18. 100 for life, diftance 3000 lee - 260J

Banifhment for life fhall be eftimated at 240 blows, when com-

pared with any of the inferior degrees of punifhment.

The ufe of the foregoing table may be illuftrated by the following

examples

:

i. When the alleged and real offence are both punifhable

with the bamboo
;

as for inftance, alleging a blow producing a

bruife, and punifhable with 40 blows, when abufive language, which

is punifhable with 10 blows, had been the only offence committed.—

The difference in this cafe is 30 blows, and fhall be inflidted on the

accufer, if the accufed had adtually undergone the aggravated punifh-

ment, but otherwife may be redeemed.

2. When



PENAL LAWS OF CHINA.368

2. When the alleged offence is punifhable with temporary banifh-

ment, and the real offence, with the bamboo only
;
as for inftance,

alleging a blow occafioning a fradture of a limb, or violent injury to

the body, which offence is punifhable with 100 blows and three years

banifhment, when in fadt, only a bruife had been infiidted, which lat-

ter offence is punifhable with 40 blows ; the former punifliment is in

this cafe equivalent, according to the preceding table, to 200 blows,

and the difference will therefore be 160 blows, equivalent (according

to the fame table) to 80 blows and two years baniihment.

If in any fuch inftance, the accufed has been condemned to fuffer,

and had actually proceeded to undergo the aggravated punifliment,

the accufer fhall be punifhed with 80 blows and two years banifhment

;

otherwife he fhall fuffer 100 blows, and redeem the remaining 60 by the

payment of a fine.

3. When the alleged offence is punifhable with perpetual banifh-

ment, and the real offence with the. bamboo only
;
as for inftance,

alleging a blow ftruck fo as to break both thigh bones, which is pu-

nifhable with 100 blows and perpetual banifhment to the diftance of

3000 lee
,
when only a bruife had been infiidted, which is punifhable

with 40 blows : now the latter punifliment being generally eftimated

at 240 blows, the difference will be 200 blows, which, again is efti-

mated to be equivalent to 100 blows and three years banifhment j

accordingly, if the accufed had been condemned to fuffer, and had

adtually proceeded to undergo the aggravated punifliment, the accufer

fhall be punifhed with 100 blows and three years banifhment
3 but

otherwife he fhall only fuffer the 100 blows, and be permitted to redeem

himfelf from the remaining punifliment of banifhment.

4. When the alleged and real offence are both punifhable with

temporary banifhment ; as for inftance, alleging a theft to the amount

to ninety ounces of filver, which offence is punifhablewith 1 00 blows and

three years banifhment, when it is afterwards proved that no more than

fifty
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fifty ounces had been ftolen, which latter offence is punifhable only

with 60 blows and one year’s banifhment : fince by the preceding table

the former offence is equivalent to 200 and the latter to 120 blows,

the difference will be 80 blows, and fhall be accordingly infli&ed on

the accufer if the accufed had undergone the heavier punifhment, but

otherwife, be redeemable by the eftablifhed fine.

5. When the alleged offence is punifhable with perpetual and the

real offence with temporary banifhment
; as for inffance, alleging the

offence of facrilegioufly digging up another man’s burying ground, fo

as to lay a coffin bare, which offence is punifhable with 100 blows and

perpetual banifhment to the diftance of 3000 lee
,
when it afterwards

appears on examination, that the facrilegious digging, not having

been carried to the extent of laying bare any coffin, was punifhable

only with 100 blows and three years banifhment; the former punifh-

ment being eftimated at 240 and the latter at 200 blows, the difference

will be 40 blows, and as fuch fhall be inflicted on the accufer if

the heavier punifhment had been aftually executed upon the accufed,

but otherwife, be redeemable by the ordinary fine.

6. Laftly, when the alleged and real offence are both punifhable

with perpetual banifhment, but to a greater diftance in the former cafe

than in the latter
; as for inftance, alleging a theft of one hundred

and twenty ounces of filver, which is punifhable with 100 blows and

perpetual banifhment to the diftance of 3000 lee
,
when in fa<5t, no

more than one hundred ounces had been ftolen, and the theft therefore

punifhable only with 100 blows and perpetual banifhment to the diftance

of 2000 lee. In this cafe, by referring to the eftimated equivalents of the

leveral degrees of perpetual banifhment in the table, as compared with

each other, it will be found that the difference amounts to 40 blows
; and

therefore punifhment to that extent fhall be inflicted upon the accufer,

3 B if
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if the accufed had adlually undergone the aggravated pumftiment • but

otherwife (hall be redeemable as in the preceding cafes.

In every cafe, when an ofFence has been committed which is not

capital, the perfon falfely alleging another ofFence which is capital, or

falfely aggravating the ofFence committed, fo as to make it appear capi-

tal, fhall, in the event of the accufed perfon having been condemned

and executed, fufFer death in the fame manner ; in the event of

execution not having been the confequence of fuch falfe information,

the falfe accufers fhall be punifhed with ioo blows and perpetual banifh-

ment to the diftance of 3000 lee-, but not be liable to the extra fervice

dated in a fimilar cafe previoufly defcribed.

Moreover, no aggravated or exaggerated ftatement of an ofFence, on

the part of the informant, fhall be confidered or punifhed as fuch, how-

ever much the ofFence may have been falfely alleged to be greater than

it afterwards proves to be on examination, provided fuch exaggeration

does not, according to the exifting laws, expofe the offender to a feverer

<punifhment : as for inftance ;
alleging the acceptance of a bribe to the

extent of two hundred ounces, when one hundred and thirty ounces was

the real amount of the bribe ;
now, becaufe the receipt of a bribe to any

extent beyond one hundred and twenty ounces is equally punifhable

with death by being ftrangled at the ufual period, the additional charge

againft the offender of feventy ounces, does not in this cafe tend to ag-

gravate his punifhment.— If the different charges are not made againft

one and the fame, but againft different perfons, the truth of the

charges againft one or more perfons fhall not be deemed any palliation

of the offence of falfely accufing other perfons, and all fuch falfe accufa-

tions fhall be therefore regarded and punifhed as diftindt cafes.

When any of the magiftrates fuperintending the public tribunals

are guilty of preferring falfe accufations, or any public officers having

high judicial and minifterial powers, addrefs falfe accufations of each

other
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other to the Emperor, they fhall be punidied according to this law
and, in the latter cafe, the lead punifhment incurred, will be

that provided by law in ordinary cafes of a falfe datement being wilfully

made in an addrefs to his Imperial Majedy.

If the relations of a prifoner, who had brought himfelf into that fitu-

ation by his own mifconduft, and who had therefore in fact differed no
injudice, groundlefsly appeal and complain to the tribunals of govern-

ment againd his confinement and condemnation, they diall differ a pu-

nifhment three degrees lefs than that incurred by the prifoner, fuch redu-

ced punifhment being at the fame time limited to the extent of ioo blows.

If any fuch judly condemned perfon, after having undergone the fen-

tenceof the law, whether of corporal punifhment with the bamboo, or the

fame, together with the addition of fubfequent banifhment, diould him-
felf groundlefsly complain of his having differed injudice, and attempt

to frame and exhibit before the public tribunals, charges of culpability

againd the magidrates and clerks who had tried and condemned him,

his punifhment diall be three degrees more fevere than that of the crime

which he falfely alleges againd fuch magidrates and clerks ; but never-

thelefs diall not exceed ioo blows, and perpetual banidiment to the

didance of 3000 lee.

Ifa perfon, judly condemned as aforefaid, brings forward a falfe accufa-

tion previous to the complete execution of his fentence of banifhment, his

punidiment diall be further regulated according to the law provided for

the cafes of offences committed by exiles during the period of their

banidiment.

Twenty-three claufes.

i

Section CCCXXXVII. — Informations againf Relations.

A fon accufmg his father or mother
; a grandfon his paternal grand-

father or grandmother
j a principal or inferior wife, her hufband, or

- 3B2 her
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her hufband’s father or mother, paternal grandfather or grandmother,

lhall, in each cafe, bepunifhed with 100 blows and three years banifh-

ment, even if the accufation prove true : the individuals fo accufed by

their relations, if they voluntarily furrender and plead guilty, fhall in

each cafe alfo, be entitled to pardon.

In any of the above inftances, if the charge Ihould prove either

in part or wholly falfe, the accufer fhall fuffer death by being

ftrangled.

A junior relation accufing an elder relation in the firft degree
;
a

grandfon accufing his maternal grandfather or grandmother, or an in-

ferior wife accufing her hufband’s firft wife, fhall in each cafe fuffer 100

blows, although the accufation fhould prove true.— In like manner,

juftly accufing an elder relation in the fecond degree, fhall fubjetft the

accufer to be puniflied with 90 blows ; an elder relation in the

third degree, with 80 blows ;
and in the fourth degree, with 70 blows.

In the firft of thefe cafes, if the accufed furrenders voluntarily, he or

flte fhall be pardoned ; in the other cafes, the punifhment fhall be three

degrees lefs than if the parties had been accufed under the fame circum-

ftances by ftrangers.— In all thefe cafes, if the accufation fhould prove

to be falfe, the punifhment of the junior relation accufing, fhall be three

degrees greater than when falfely accufing ftrangers in ordinary cafes,

except that fuch augmentation fhall not in any cafe have the effe<ft of

rendering the punifhment capital :—in cafes of falfely accufing an elder

relation beyond the fourth degree, the punifhment fhall exceed that pro-

vided in ordinary cafes, by two degrees.

From the provifions of this law, an exception fhall be made in favour

of all thofe who juftly accufe their relations of treafon, rebellion, con-

cealment of criminals, and the fuppreflion or compromife of any of the

greater offences againft the ftate ; and alfo in the cafe of the ftep-mother,

mother in law, or natural mother killing the accufer’s father
; or the

accufer’s adopted mother killing his natural mother ; or laftly in cafes of

the



1PENAL LAWS OF CHINA. 373

the accufer having been himfelf robbed or maltreated by a relation. — In

all the cafes herein excepted, it fhall be lawful to complain to the ma-

giftrates.

When juftly accufing a junior relation in the firft or fecond degree,

or a fon in law, if the accufed voluntarily furrenders and confeffes his

offence, he fhall be pardoned.

In the cafe of a relation in the third or fourth degree, the puniftiment

of the accufed under the fame circumftances, fhall be reduced three

degrees.

Falfely accufing a junior relation in the firft degree, fhall be punifh-

ed three degrees lefs feverely than in ordinary cafes : in the fecond de-

gree, two degrees lefs ;
and in the third or fourth degree, one degree

lefs :— a hufband falfely accufing his principal wife, or a principal

wife falfely accufing any of the inferior wives of her hufband, fhall be

only liable to the ordinary punifhment reduced three degrees.— The

flaves ofany family accufing, whether truly or falfely, the mafter thereof,

or any of his relations within the four degrees, fhall be liable to the

fame punifhment as the fons or grandfons in fuch family would have

been, for accufing truly or falfely their elder relations within the fame

degrees of affinity.

When accufing fuch perfons truly and juftly, the punifhment of

hired fervants fhall be one degree lefs than that of flaves but if falfely

and unjuftly, the fame.

When flaves or hired fervants are accufed by their mafters, or their

mafters relations, they fhall not be entitled to pardon, as junior rela-

tions are ftated to be in the preceding cafes, although voluntarily furren-

dering themfelves and acknowledging their offences.

A parent falfely accufing his child}. a paternal or maternal grandfather

or grandmother their grandchild, orgrandfon’s principal or inferiorwife.

a hufband his inferior wife, or a mafter his flave or hired fervant, fhall not,

in any cafe, be punifhable.— Although the mutual accufations offathers

and
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and mothers in law on the one hand, and of Tons in law on the other, are

generally to be judged according to the provifions of this law
;
yet, when

the connexion between the parties fhall have been dilfolved by long fe-

paration, by a divorce between the hulband and wife, or by the death

of one of them
; or laftly, by any offence in diredt violation of the

connexion originally fubfifting between the parties, the laws fhall be

adminiftered as in ordinary cafes between ftrangers.

Three claufes.

Section CCCXXXVIII.— Difobedience to Pare/its.

All children and grand-children who are difobedient to the inftruc-

tions and commands of their fathers, mothers, paternal grandfathers and

grandmothers, or who do not adequately provide for their fupport and

fuftenance, fhall be punifhable with ioo blows.

This law fhall neverthelefs only be underftood to apply to cafes of

wilful difobedience of lawful inftrudtions and commands, and to cafes

of wilful neglect of maintenance, on the part of fuch children or grand-

children as have the means thereof
} and it fhall be moreover neceffary

in each cafe, that the near relation fo difobeyed or neglected, fhould

perfonally complain of, and inform againft the offender.

Three claufes.

Section CCCXXXIX. — Informations prefented by Criminals under

Confinement.

Criminals, while in confinement, fhall not be allowed to prefent or pro-

fecute informations againft any perfon or upon any affair whatfoever,

except only when the obje£t is to make complaint of ill treatment againft

the officers or inferior perfons belonging to the prifons
; or to confefs

and give information upon other offences committed by themfelves,

befides
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befides thofe for which they are confined ; or laftly, to give evidence

againft and accufe the partners of their guilt, in which cafes their in-

formations fhall be received and afted upon in due courfe of law, as

under ordinary circumftances.

Perfons upwards of eighty or under ten years of age, perfons totally

and incurably infirm, and females, in all cafes, are incapacitated from

prefenting and profecuting any informations, excepting only fuch as con-

cern the crimes of high treafon and rebellion, or the impiety of their chil-

dren or grand children, or fuch as concern defigned murders, robberies,

thefts, wounds, frauds, and the like, againft themfelves or perfons

living with them under the fame roof. — On any other fubjefts the

informations of fuch perfons muft be rejected, becaufe in all ordinary

cafes they are entitled to redeem themfelves from punifhment by a fine,

and therefore not deterred from making falfe accufations by the appre-

henfion of the confequences to which, under the fame circumftances,

other perfons would become liable.

All magiftrates, therefore, who receive and aft upon' fuch un-

lawful informations, fhall be punifhed with 50 blows for their

mifconduft.

One claufe.

Section CCCXL. — Exciting andpromoting Litigation.

In all cafes of exciting and difpofing others to inform and profecute,

the perfon who draws up the information for the profecutor, and

by any aggravation or extenuation deviates from the truth, fhall be

liable to the fame punifhment as the falfe accufer; except in a ca-

pital cafe, when his punifhment ftiall be reduced one degree.— In

the cafe of hiring any perfon to prefent and profecute a falfe ac-

cufation, the perfon hired fhall be liable to the fame punifhment as

the
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the falfe accufer, under the fame mitigation in capital cafes, as in the

preceding inflance.

If the perfon who is hired had received a reward in money, fuch

reward fhall be confidered as a bribe for an unlawful purpofe, and

the punifhment which is legally proportionate to fuch offence fhall

be inflifted, whenever it proves on companion more fevere than that

by this law provided.

Neverthelefs, if any one meets with a fimple and uninformed per-

fon, who is unable to ftate the injuries and injuffice which he has

fuffered; and confequently advifes and inftru&s fuch perfon rightly and

truly how to a£t upon the occafion, and moreover, without exten-

uating or aggravating the particulars, draws up an information for him

in the legal and cuffomary manner, the giver of fuch afliftance fhall not,

under thefe circumffances, be in any manner punifhable.

An adulterer who is guilty of advifing and inftru&ing the adul-

trefs to accufe her legitimate fon of a negleft of his filial duty, fhall be

punifhed as a contriver of murder.

Ten claufes.

Section CCCXLI.— Informations on Subjects affetting Civil as well as

Military Affairs.

In cafes of homicide charged againfl perfons enrolled in the military

clafs, the commanding officer of the perfons charged therewith fhall affift

and be prcfent, when the civil magiftrate of the diffricl inveftigates and

decides upon the cafe, of which he only has competent authority to take

cognifance.— In all cafes of adultery, robbery, frauds, affaults, breach

of laws concerning marriage, landed property, or pecuniary contra&s,

and of any other the like offences, committed by or againff individuals

in the military clafs ;
if any of the people are implicated or concerned,

the
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the military commanding officer and the civil magiftrate ffiall have a

concurrent jurifdiftion ; if not, the military officer in command ffiall

examine and decide the cafe between the parties, at his own tribu-

nal.— Whenever, in any of the preceding cafes, the officers of a

military tribunal interpofe an undue influence and authority

in order to impede the regular progrefs of judicial proceedings,

and to protedl the criminals belonging to their particular jurifdidlion

from merited puniffiment, the deputies adminiftering in, and the

inferior officers belonging to fuch tribunal, fliall each be liable, at the

leaft, to a puniffiment of 50 blows.

This law ffiall alfo extend to all military officers who exceed their

powers by receiving and acling upon informations belonging of right to

the civil jurifdi6lion.

Seven claufes.

Section CCCXLII.— Informations and Profecutions on the Part of

Officers of Government.

All officers of government of every defcription, including thofe ha-

ving official fituations without rank, when interefted in any private

caufes refpedting marriage, pecuniary contrails, debts, or the divifion

of landed property, fliall, inftead of profecuting or defending their

fuits perfonally, appoint a fervant or other perfon belonging to their

family to perform that fervice
; and at the fame time refrain from in-

terpofing their influence and authority by any official communication

on the fubjedl with the magiftrates who have the cognizance of the

affair.

40 Blows ffiall be the punilhment of any breach of this law.

No claufe.

3C Sec-
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Section CCCXL1II.— Falfe Accufation of Offences punijhable with

extraordinary Baniffment

.

All perfons falfely accufing others of offences punifhable with any kind

of extraordinary perpetual banifhment, fhall fuffer banifhment of the

fame kind and in the fame degree : all officers of government pronounc-

ing an unjuft fentence of extraordinary perpetual banifliment, fhall be

liable to the fame punifhment as provided in cafes of an unjuft fen-

tence of ordinary perpetual banifliment.

In the cafe of a falfe accufation of an offence punifhable with the

remote or extraordinary temporary banifhment, it fhall be eftimated as

two years banifhment, and the punifhment of the falfe accufer

increafed thereon, either three degrees or otherwife, according to the

circumftances.

No claufe.

END OF THE FIFTH BOOK OF THE SIXTH DIVISION.
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BOOK VI.

BRIBERY AND CORRUPTION*.

Section CCCXLIV. — Accepting a Bribe.

civil and military officers, and alfo all perfons who have employ-

ments without rank under government, ffiall, when convi&ed of

accepting a bribe for a lawful or for an unlawful purpofe, be puniflied

in proportion to the amount thereof, as ftated in the fubjoined table

}

and moreover be deprived of their rank and offices, if having any
; and

if not, of their adlual employments whatever they may be.— Thofe who
are not in the receipt of any falary, or of a falary not amounting to

one ftone of rice
ft-

per month in value, fhall be puniflied lefs feverely,

in every cafe, by one degree.

* How far the various and feemingly appropriate provifions contained in this book of the

code, againft bribery in almoft every ffiape which it can be fuppofed to affume, are recon-

cileable with the fyftematic corruption which, under the lefs odious name of prefents, mull

be acknowledged to be but too prevalent in the various departments of the adminiftration of

public affairs and public juftice in China, it is not eafy to determine.— That flagrant a£ts,

at leaft, of bribery do not always efcape unpuniflred, appears from a note in the original

Chinefe, inferted in this place, and containing an abridgement of the official report of the

trial of a governor of a city in the province of Pekin
; who, in the 33d year of the Em-

peror Kien-lung, appears to have accepted a bribe of 7000 ounces of filver, which had been

offered him as an inducement to flop certain proceedings in a cafe of diforderly condudt and

contempt of court ; but afterwards to have returned the money, on finding himfelf unable

to accompliffi the objett for which it was given :— yet, at the clofe of a detailed inveftiga-

tion of the cafe, it is Hated that he was finally fentenced to fuft'er death for his original

acceptance of the bribe, by being ftrangled at the ufual feafon.

-f-
Suppofed to be 120 kin or 160 pounds Britiffi weight.

3 C 2 Thofe
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Thofe who negociate, and through whofe hands the bribe paffes,

if they are perfons of the former clafs, (hall be punifhed one degree lefs,

and if of the latter clafs, two degrees lefs than the receiver j but, to which

ever clafs they belong, they fhall not be liable in any cafe to a greater pu-

nilhment than 1 00 blows and two years banilhment ;
if participating

themfelves in the bribe, they fhall either fuffer the punifhment incurred

by receiving a bribe themfelves, or the punifhment of negociating one

for another, according as the one or the other is found, by a com-

putation of the amount in each cafe, and a regard to the circum-

ftances, to be the mofl fevere.

When the object for which the bribe is received is unlawful, all the

fums received by the offender from different perfons, but charged

againft him at the fame time, and in the fame information, fhall be

added together and eftimated as one bribe ; and if, after punifhment is

inflicted, another inftance of bribery is difcovered, that offence, whe-

ther greater or lefs than the former, fhall likewife entail a punifhment

proportionate to its amount.

When, on the contrary, the obje£t for which the bribe is received

is in itfelf lawful, though unlawfully fought after, all the fums re-

ceived, and charged in the fame information, fhall be added together

as in the former cafe, but only half the aggregate fhall be referred to

the fcale of punifhments in the annexed table, for bribes for purpofes

which in themfelves are lawfuL

TABLE
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TABLE of Reference in cafes of regular Officers of Government being guilty of

receiving Bribes.

When the Object is in itfelf lawful.

Amount received. Puni/lment.

Value in Ounces of Silver. Blows. Banilhment.

i or lefs - 60 none.

1 to 1

2

70 none.

20 80 none.

30 90 none.

40 IOO none

5° 60 for one year.

60 70 for one year and half.

70 80 for two years.

80 90 for two years and a half.

90 IOO for three years.

100 100 for life, diflance 2000 lee.

no IOO for life, diflance 2500 lee.

120 IOO for life, diflance 3000 lee.

Upwards of 1 20 Death, by being ftrangled at the ufual period

When the Object is unlawful.

Amount received. Puni/hment.

Value inOunces of Silver. Blows. Banilhment.

i or lefs 70 none.

• 1 to 10 80 none.

10 90 none.

*5 IOO none.

20 60 for one year.

25 70 for one year and a half.

30 80 for two years.

35 90 for two years and a half.

40 IOO for three years.

45 IOO for life, diflance 2000 lee.

5° IOO for life, diflance 2500 lee.

55 IOO for life, diflance 3000 lee.

80 and upwards. Death, by being ftrangled at the ufual period.

/

Perfons
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Perfons who are not in the receipt ofwhat is confidered a regular falary

from government, fhall, when guilty of accepting a bribe for an unlawful

objedt, be fubjedt only to the punilhment proportionally reduced one de-

gree, below that already hated; but lhall be punifhed with death, by be-

ing ftrangled at the ufual period, when the amount of the bribe which they

are found guilty ofhaving accepted, exceeds in any degree 120 ounces.

In the cafe of a bribe being accepted to a fimilar extent, for a law-

ful objedl, the punilhment of perfons guilty thereof under thofe cir-

cumhances, fhall never exceed 100 blows, and perpetual banilhment

to the dihance of 3000 lee.

Fourteen claufes.

Section CCCXLV . —_ Pecuniary Malverfatio?i.

When any officers of government, or other perfons, whatever may be

their denomination, are guilty of receiving, appropriating, or expending

any fum or fums unwarrantably, if the offence does not come under

the defcription of a bribe to do any fpecific adt, lawful or unlawful,

the different fums received, appropriated, or expended unwarrant-

ably, and charged again!! an offender at any one time, fhall be added

together, and half of the aggregate fhall be the eftimated amount of

the unwarrantable tranfadlion ; according to which the offender fhall

receive punilhment, as hated in the following table; but if the

amount was not in any manner applied by the offender to his

own benefit and advantage,, he fhall not lofe his rank or employ-

ments. — The perfon 'who prefented any fum which was thus unwar-

rantably received and difpofed of, fhall be punilhed five degrees lefs

than the receiver.

TABLE
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TABLE of Reference.

Amount in Ounces
of Silver.

Punifhment.

Blows. Banifliment.
lets than i * 20 none.

i to IO - m
3° none.

20 - m 40 none.

3° - m
5° none.

40 - m 60 none.

5° - m 70 none.

6o - m 80 none.

7° - m 90 none.

8o - m IOO none.
IOO - m 60 for one year.

200 - m 70 for a year and a half.

3°° - 80 for two years.

400 - 90 for two years and a half.

500

ml

and upwards IOO for three years.

•

The piovifions of this law are defigned to comprehend every lpecies

of pecuniary over-charge, in cafes of blows, theft, and the like injuries
j

piefents of all kinds, made to civil and military officers upon taking
charge of their governments, eatables only excepted

; exaction ofmore
than the juft and due proportion of revenue, or (in an unfavourable fea-
fon) of more than the people are fairly able to contribute j unneceffary
and extravagant expenditure of public money, and of the labour of the
people, although not conducive to the advantage or emolument of the
offender. If, in any cafe, the giver or receiver is implicated in any
other manner by the tranfa£tion, his puniffiment fhall always be
meafuied and inflidted in conformity to the law, applicable to the
greater and more feverely punilhable offence of which he may be found
guilty.

No claufe.

Sec-
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Section CCCXLVI.— Receiving Money corruptly by way of Reward.

All officers of government, and others having official employments,

who, although not bribed in the firft inftance, afterwards receive fums

by way of reward for any tranfa&ion in their official capacity, ffiall,

if there had been any thing unlawful in fuch tranfa&ion, be puniffied

in the fame manner as in a cafe of bribery to do an unlawful a£t ;
but

if the tranfaction had been in itfelf lawful, then the receipt of a re-

ward for it fhall be puniffied, as the receipt of a bribe to the fame

amount for the fubfequent performance of any a£l in itfelf lawful.

The fame diftin&ion ffiall be made as heretofore, between perfons

with and without regular falaries, and they ffiall, in both cafes, lofe

their rank and employments ; but the honorary diftindtions which

had been allowed by the Emperor ffiall not be taken away from their

families.

The puniffiment of officers of government having high judicial and

minifterial fituations, ffiall be two degrees more fevere than that of

ordinary officers, in this, as well as in the other cafes.

No claufe.

Section CCCXLVI I.— Contracting for,
and agreeing to accept a

Bribe.

All officers of government, and other perfons having official em-

ployments, contracting for, or agreeing to accept a bribe to do any

lawful or unlawful act, but not having actually received the fame,

ffiall, upon competent evidence being had of the agreement, and the

amount ftipulated for, be puniffied according to the law provided

againft receiving a bribe for a lawful or an unlawful a£l, i ejecting

the capital cafes, and further reducing the puniffiment in each cafe one

degree : the confequence thereof will be, that the puniffiment of this

offence
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offence will not, in any cafe, exceed 100 blows and three years

banilhment.

Neverthelefs, if the unlawful a£t be in itfelf an offence fubjedl by

any other law to a more fevere punifhment than that incurred by

the mere ftipulation for the bribe, the former punifhment fhall be in-

fixed inflead of the latter.

One claufe

.

Section CCCXLV1 II.— Offering a Bribe.

If an individual of any defcription whatever, having an affair to

fubmit to the decifion of an officer of government, endeavours, by the

offer of a bribe, to prevail on him to deviate from the law, he fhall

be puniffied in proportion to the amount, according to the law con-

cerning pecuniary malverfation in general j but if the attempt to pro-

cure the commiffion of fuch unlawful a£l, whether with a view to ob-

tain an advantage, or to avoid an evil, is by law more feverely punifh-

able than the offer of a bribe, the punifhment fhall be eftimated ac-

cording to the former offence, inftead of the latter.— Neverthelefs,

if the officers of government, and others, having official fituations,

vexatioufly and violently extort money as a bribe, which, in the firft

inftance, had not been offered to them, the perfons complying and giv-

ing what was required fhall not be puniffied.

In all cafes, the amount of the bribe offered or received fhall be

forfeited to government.

One claufe.

3 D Sec-
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Section CCCXLIX.— Extortion of Loans,
and unfair Sales .

When any fuperintending officers of government, or any other

peifons in official lituations, avail themlelves of the influence of

their authority, or any private individuals, of their perfonal ftrength and

refources, and by means thereof extort loans of the goods or money of

the inhabitants of their diftrifts, they fliall be puniflied proportionately

to the eflimated value of the goods or money borrowed, according to

the law againfl: bribery to do an aft which is in itfelf lawful
; but when

aftual force and violence is ufed, the offenders fliall be puniflied pro-

portionately to the amount, according to the law againfl: bribery for

unlawful purpofes. — In each cafe, the punifliment of perfons with-

out falaries fliall be lefs by one degree.— The articles borrowed fliall

be reftored without referve or delay, to the owners.

When perfons in authority as aforefaid, lend their own money or

goods to the inhabitants of their diftrifts upon exorbitant intereft, orbuy
or fell goods upon an unfair valuation, the unlawful advantage accru-

ing from fuch tranfaflions, whether by excefs of intereft, or buying at a

lower rate, and felling at an higher rate, than the market allows,

fliall be eflimated, and the offender puniflied as in the cafes of bri-

bery for a lawful objeft ; but if the influence exerted amounted to

compulfion, the punifliment fliall be rated as in cafes of bribery for

unlawful objefts.

The articles lent or fold by the offenders fliall be forfeited to go-

vernment, and the articles borrowed or bought by them fliall be re-

ftored to the owners.

If perfons in authority do not, when purchafmg articles from the

inhabitants of their diftrift, immediately pay the price thereof; or if

they borrow from them, clothes, table or houfe furniture, and the

like, without returning the fame within one month, they fliall fuffer

punifh-



PENAL LAWS OF CHINA. 3 8 7

punifhment proportionately to the amount, according to the law con-

cerning pecuniary malverfation
; that is to fay, corrupt tranfadfions

without diredt bribery 3 and in all cafes the goods delivered fhall be

immediately reftored to the owners.— The fame perfons, when con-

vidled of privately borrowing from the people, their horfes, horned

cattle, camels, mules, affes, carriages, boats, mills, houfes or barns,

and the like, fhall be liable to the punifhment of the law againft

pecuniary malverfation, according to the eftimated amount of the hire

of fuch articles during the time that they were retained; which

eftimate fhall, however, in no cafe, exceed the adtual value of the

articles.

The aforefaid perfons, when guilty of accepting at any time, from

the inhabitants of their diftridt, prefents confifting of the produce or

manufadture thereof, fhall be punifhed, at the leaft, with 40 blows, and

the giver fhall fuffer punifhment lefs than the receiver only by one

degree. —. If fuch prefents are made and accepted with a view to any

future and fpecific official tranfadlion on the part of the receiver,

whether a lawful or an unlawful one, punifhment fhall be inflidted

as in the ordinary cafes of bribery for fimilar purpofes, already

ffated.

Neverthelefs, all prefents of eatables to fuch perfons, when upon any

official progrefs, and prefents of all kinds, when made to them by their

relations, on particular occafions, fhall be excepted from the pro-

hibitions and penalties of this law.— All perfons, laftly, who when
detached or fent upon government fervice, as mefiengers, or other-

wife, on fuch occafions extort loans, buy or fell unfairly, or

receive prefents, fhall be liable to the fame punifhments as are above

provided in the cafes of fuperintending officers, or others having offi-

cial fituations under government.

3 D 2 When



PENAL LAWS OF CHINA.388

When abdicated or fuperfeded officers of government are guilty of

extorting loans, receiving bribes, and the like, from the inhabitants

of the diftricts formerly under their jurifdidlion, they fhall fuffer

a punifhment lefs fevere by three degrees than that which they

would, under fimilar circumftances, have incurred, had they been

{till in office.

Eight claufes.

Section CCCL.— Extortion and other Corrupt PraSlices of Perfons in

the Families of Officers ofGovernment.

All perfons belonging to the family of an officer of government, or

of any individual having official employment under government, whe-

ther brothers, fons, nephews, flaves, or fervants, fhall, when guilty of

extorting loans, receiving prefents, unfairly trading, or otherwife un-

lawfully adting towards the inhabitants of the diftridt or ftation in

which their relation or mafter has a jurifdidtion, fuffer punifh-

ment lefs by two degrees than the mafter of the family would have

incurred under fimilar circumftances ; but in the cafe of receiving a

bribe for any fpecific objedl, they fhall be punifhed as the cafe may be,

without any reduction, according to the different rules eftablifhed in or-

dinary cafes of bribery for lawful, and bribery for unlawful purpofes.

The mafter of the family, if privy to the offence committed by the

perfon belonging thereto, fhall be punifhed in an equal degree ; but if

ignorant thereof, fhall be excufed.

One claufe.

Section CCCLI.— Extortion and other Corrupt practices of Great

Officers of State.

All fuch officers of government as are invefted with judicial or

minifterial fituations, rendering them fuperior in rank and jurifdic-

tion
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tion to the governors of the cities of the firft order, fhall, when

guilty of any corrupt tranfadfions with the inhabitants of the country

fubjedt to their authority or influence, whether by receiving bribes or

prefents, extorting loans, buying or felling unfairly, or committing

any other fimilar offences, be punifhed two degrees more feverely than

any inferior officers of government would have been under fimilar cir-

cumftances ;
except that fuch augmentation of punifhment fhall not

take place in capital cafes, or render any punifhment capital that would

not have been fo otherwife.

No claufe.

Section CCCLII. — Levying extraordinary Contributions on the Plea

ofpublic Service.

If any civil magiftrate of a diftridt, levies perfonally, or through the

intervention of perfons in his employ, extraordinary contributions from

the people, on the plea of public fervice, without any exprefs orders or au-

thority from a fuperior officer for that purpofe j or if any military of-

ficer attempts in any cafe to levy fimilar contributions on the people,

upon the plea of paying the troops, he fhall, in each cafe, fuffer at

the leaft, the punifhment of 60 blows, although the contributions

exadted fliould not have been applied to any corrupt or private

purpofe j
and if the fum levied is confiderable, it fhall be efti-

mated, and punifhment inflidted in proportion to the amount •

according to the law againft pecuniary malverfation in general

But if the fums contributed are converted by the receiver or

colledtor to his own ufe, punifhment fhall be inflidled conformably to

the law againft bribery for unlawful purpofes.

If, on the other hand, any fuch contributions are raifed without ex-

prefsly alleging the falfe plea of public fervice 3 then, although the

amount
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amount fhould be appropriated by the offender to his own ufe, the

punifhment fhall only be rated according to the law againfl bribery for

purpofes in themfelves lawful.

In thefe cafes it fhall not be confidered as making any dif-

ference in the nature of the offence, whether the offender ap-

plies the fum contributed to his own ufe, or diftributes the fame in

prefents to others.

Two claufes.

Section CCCLIII.— SuppreJJing the Difcovery of Stolen Goods.

When the police officers who are, by the authority of the fuperior ma-

giflrates, engaged in the purfuit and apprehenfion of criminals, recover

any ffolen or plundered effects, if they do not deliver up the fame forth-

with to government, they fhall be punifhed with 80 blows
; and if they

appropriate the articles or fums of money fo obtained, to their

own ufe, they fhall be further liable to the punifhment of bribery for

lawful obje£ls, in proportion to the amount.

Upon effimating the guilt of the thief or robber, the plunder pre-

vioufly furrendered to government, fhall be added to whatever had been

fubfequently recovered, but unlawfully retained by the officers ofgovern-

ment ; and if in confequence of fuch retention, an infufficient punifh-

ment had been inflifled on the offender, the remainder fhall be execu-

ted afterwards.

In the cafe of ordinary foldiers and thief-takers offending againfl

this lawr

,
the punifhment, fhall not, in any infiance, exceed 80 blows.

One claufe.

Sec-
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Section CCCLIV.— Receiving Prefents from the Higher Hereditary

Nobility *.

All military officers of government, whether ftationed at court or in

the provinces, are prohibited from receiving prefents of gold, fdver, filk-

ftuffs, clothes, wages, or board-wages, from individuals in any of the

three principal ranks of hereditary nobility; upon any breach of this law

they fhall be deprived of their rank and employments, fuffer the puniffi-

ment of ioo blows, and be fent into the more remote perpetual baniffi-

ment ;
for the fecond offence they fhall fuffer death.

The nobleman making the prefent fhall be excufed for the firft

and fecond offence*; but upon the third offence, he fhall be accufed in

due form, and the nature and degree of his puniffiment referred to the

decifxon of the Emperor.— Neverthelefs, when a nobleman of the rank

above mentioned is inverted by His Majefty with fpecial powers to ad-

minifter any department of the public fervice, and with a view to pro-

mote the execution thereof, makes prefents, or allows wages to the

civil or military authorities belonging to fuch department, neither the

giver nor the receiver fhall be liable to any punifhment in confequence

thereof.

No clanfe.

* The hereditary nobles alluded to, are, for the moft part, Tartar chieftains, who

altho’ reduced to vaflalage, may be fuppofed to be defirous of acquiring, by the means

here defcribed, a certain degree of power and influence in the ftate, independent of

the crown, and therefore dangerous to the Imperial prerogative.

END OF THE SIXTH BOOK OF THE SIXTH DIVISION.
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BOOK VII.

FORGERIES AND FRAUDS.

Section CCCLV. — Faljificatioti of an Imperial Ediff.

\ LL the principals and acceffaries to the crime of falfifying an Impe-

rial edidt ;
that is to fay, pretending any document to be an Impe-

rial edidt which is not one, or adding to, or fubftradting from a real one,

fhall, in the event of fuch falfified document having been adtually pub-

lifhed and fent forth, be beheaded at the ufual period ; but if the fame is

only found prepared and ready for publication, the principal offender

Ihall be ftrangled at the ufual period, and the acceffaries punifhed lefs

feverely by one degree. In either cafe the crime fhall always be

imputed to the framer or contriver, and not to the mere tran-

fcriber.

All perfons who are guilty of an error or omiffion in engroffing an

Imperial edidt, fhall be punifhed with 100 blows, and the acceffaries

thereto with 90 blows.

All perfons guilty of the falfification of an edidt of any one of the

fix fupreme boards or councils of ftate, of the board of cenfors, of any

of the commanders in chief of the Imperial armies, of the viceroys,

fub-viceroys, or generals of provinces, or of the governors of any im-

portant frontier towns, whether by the forgery of the requifite marks

and fignatures, by the privately affixing of the official feal to a falfe

document or to a blank paper, or by any other contrivance ade-

quate to the faid criminal purpofe, fhall, if fuch falfe document

ffiould
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fhould have been actually fent forth and publifhed as a real one, be

ftrangled at the ufual period, without any diftinCtion being made be-

tween the principals and the acceflaries ; but if the falfified document

was only prepared for publication, the punifhment of the principal

offender fhall be one degree lefs, and that of the acceflaries, two degrees

lefs, than it would have been, had the faid document been aftually

publifhed.

The principal in the offence of falflfying an edict of any of the

other important but fubordinate public boards, fuch as the fubordinate

board of cenfors, that of the judges, and of the treafurers of provinces,

and thofe of the governors of cities of the firft, fecond, and third rank,

fhall be punifhed with ioo blows, and perpetual banifhment to the

diftance of 3000 lee.

The principal offender in the falfification of the edi£t of any ftill

lower public officer or public board, fhall be punifhed with 100 blows

and three years banifhment 5 the acceflaries thereto, one degree lefs
}

and there fhall be a further reduction of one degree in both cafes,

if the falfe document was only prepared for publication, inftead of be-

ing a&ually publifhed.

In every cafe, if the falfification of an official document is contri-

ved and executed with any unlawful and corrupt motive, fuch as is

punifhable by law more feverely than the mere crime of falfification,

the punifhment fo incurred fhall be inflicted in preference to that by

this law provided.

If the officer of government to whom any of the aforefaid pretended

edicts are addrefled, receives and a£ts upon the fame, knowing them

to be forged, he fhall fuffer the fame punifhment as the falfifier,

with the exception only of one degree in capital cafes : but if ignorant

of the forgery, fuch officer fhall be excufed.

Three claufes.

3 E Sec-
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Section CCCLVI.— Faifijication of Verbal Orders.
* /

All perfons who are guilty of delivering falfely any verbal orders of

his Imperial Majefty, fhall, if principals in the offence, be beheaded

at the ufual period
;

and if acceffaries thereto, fhall be punifhed

with ioo blows and perpetual banifhment to the diflance of

3000 lee.

In like manner, thofe who are guilty of falfely delivering any ver-

bal orders of the Emprefs or of the hereditary prince, fhall, if prin-

cipals in the offence, be ftrangled at the ufual period, and if accef-

faries, punifhed with 100 blows and perpetual banifhment to the dif-

tance of 3000 lee.

All perfons who, under the influence of a corrupt motive, falfely

deliver the verbal orders of an officer of a public board or tribunal of

government of the firft or fecond rank, fhall, if fuch orders had been

iifued upon the public fervice, in behalf of the public board, and for the

information and guidance of the officers of fubordinate jurifdidtions,

be punifhed with 1 00 blows and three years banifhment.— In

the cafe of falfely delivering, likewife under the influence of a corrupt

motive, the verbal orders of any officer of a tribunal of the third

or fourth rank under the fame circumftances, the punifhment fhall

amount to 100 blows ; and if of any officer of an inferior tribunal,

to 80 blows; in each of thefe cafes, the punifhment of the acceffaries

fhall be proportionably lefs by one degree.

If the offender had been bribed in any cafe to falfify the verbal

orders entrufted to him to communicate, the amount of the bribe

received fhall be afcertained, and the offender made liable to the punifh-

ment of bribery with a lawful, or bribery with an unlawful objedt, ac-

cording as the falfification of the orders had been defigned to effedt a

lawful or an unlawful purpofe.

In
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In all cafes, the moft fevere of the two or more punifhments

to which, from the application of different laws, the offendei

may be liable, (hall be inffifted, and by including, fuperfede the

others.

The punifhments provided by this law, fhall only be undei flood to

affeft the original falfe-deliverer or falfifier of the orders, and not be

applied to any of the cafes of fubfequent falfe deliveries of the orders,

through intermediate and innocent perfons.

If the officer of government to whom any falfified verbal orders

are officially addreffed, receives and a&s upon the fame, knowing them

to be falfe, he fhall be liable to the fame punifhment as the perfon

uttering the falfehood, with the ufual exception only of a reduction of

one degree in capital cafes But if really ignorant of the falfehood

thereof, he firall be excufed.— If any of the officers of tribunals en-

gaged in the trial of offenders, or in the collection of the levenue, after

having received the Imperial commands to defift fiom the fame in any

particular inftance, neverthelefs continue fuch proceedings on pre-

tence of adting as before under the Imperial authority, they fhall

conformably to the principle of this law, be beheaded at the ufual

period.

No claufe.

Section CCCLVII. — Falfely and Deceitfully addreffing the Sove-

reign.

If any individual makes a falfe and deceitful communication to the

fovereign, either verbally or in writing, either in an ordinary addrefs con-

cerning the affairs of a particular department, or in an extraordinary one

concerning public affairs in general, fuch individual fhall be punifhed

with ioo blows and three years banifhment if in fuch addrefs fecrets

3 E 2 of
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of ftate, fuch as treafon or rebellion, are alleged in cafes where
they do not exift, the punifhment fhall be more fevere by one
degree.

#

an^ one
> wIien cngaged in a criminal inveftigation, or other judi-

cial proceedings in obedience to the Imperial commands, makes a falfe
and deceitful report thereof, he fhall be punifhed with 80 blows and
two years banifhment, or as much more feverely as he may appear to
deferve,^ according to the law again ft an intentional deviation from
juftice, in pronouncing a judicial fentence.

No claufe.

Section CCCLVIII.— Counterfeiting any Official Seal or the Imperial

Almanac .

Whoever counterfeits the official feal of any officer or tribunal of
government, the Imperial almanac, or the ftamps which are ufed to
authenticate the land or water permits which it is ufual to iffiie for the
conveyance of tea or fait through the empire, fhall, if a principal in the
crime of engraving fuch counterfeits, be beheaded at the ufual period }
and if an acceflary, punifhed with ioo blows and perpetual banifh-
ment to the diftance of 3000 lee.

Whoever feizes and delivers up fuch an offender to the officers of
juftice, fhall be rewarded by government with fifty ounces of filver.

Whoever counterfeits cuftom-houfe ftamps, or the official feals of
perfons not having the lank of regular officers of government, fhall
be punifhed with 100 blows and three years banifhment

; and any
perfon who feizes and delivers up fuch an offender, fhall be rewarded
with thirty ounces of filver.

All the acceflanes to their offences, as well as alfo all thofe who
make ufe of fuch feals or ftamps knowing them to be counterfeit,
fhall fuffer the punifhment next in degree.

If
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If the counterfeiting of any feal is attempted, but not completed or

perfected, the punifhment for fuch an attempt fhall in each cafe, be

further reduced one degree.— All officers ofgovernment likewife, who

knowingly acquiefce in and connive at fuch counterfeiting, or employ-

ment of counterfeits, fhall fuffer the fame punifhment as the original

offenders, but the acquiefcence of thofe who were ignorant of the fraud

fhall always be excufed.

As the ancient characters, and all other marks whatever, which are

ufed in, and which diftinguifh official feals and ftamps, may be imi-

tated upon divers materials befides the metals of which the genuine feals

or ftamps are compofed, it fhall be fufficient that the counterfeit re-

ferable the original with apparent exaCtnefs, and that the legend there-

on be the fame ;
but if it be only a grofs imitation, and the characters

are not identically the fame, it fhall be confidered as an attempt only,

and the offender punifhed accordingly :— if no ftamp at all is em-

ployed, but the characters and marks are merely drawn upon the

paper, fo as to refemble the impreffion of a feal, the offence fhall not

be confidered to come within the meaning and intent of this law.

Four claufes.

Section CCCLIX. — Counterfeiting the current Coin of the Realm .

All perfons who privately caft copper coin, that is to fay, all the

mafters of private manufactories of copper coin, and the workmen

employed therein, fhall fuffer death by being ftrangled, at the ufual

period : — Whoever is an acceffary to this offence, and whoever pur-

chafes for ufe fuch copper coin, knowing it to be counterfeited, fhall

fuffer the punifhment of the principal offenders, reduced one degree.

—

Whoever feizes and delivers up any fuch aforefaid coiner, fhall be re-

warded with fifty ounces of filver by government.— If the refponfible

inhabitant of the village or diftriCt, in which fuch unlawful manu-

facture
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fadfure and coinage is carried on, is acquainted therewith, and does

not give information to government, he fhall be punifhed with 100

blows ; but if ignorant thereof, he fhall be excufed.

All thole alfo who take an opportunity of clipping or filing down the

current coin of the realm when it paffes through their hands, in order

to make a profit thereby, fhall in like manner be punifhed with 100

blows.— Thofe moreover who contrive mixtures of copper, iron,

quickfilver, and the like, in order to imitate and counterfeit gold or

filver, fhall be punifhed with 100 blows, and three years banifhment:

all acceffaries to the offence, and thofe who purchafe fuch imitations

of gold or filver, in order to pafs the fame in trade, knowing them

not to be genuine, fhall fuffer the punifhment of the contrivers there-

of, reduced one degree.

Thofe however who merely fell gold or filver below the ftandard

weight or color, fhall not, in confequence, be held liable to any of

the penalties of this law.

Five claufes.

Section CCCLX. >— Impojlors pretending to be Officers ofGovernment.

j

Whoever contrives a falfe deed or inftrument of inveftiture, and

therewith reprefents himfelf to be an officer, of government ; and who-

ever, having contrived fuch falfe deed, or obtained the genuine one of

any officer deceafed, pretends to invert any perfon therewith, fhall

fuffer death, by being beheaded at the ufual period.

The individual who accepts of fuch a deed of inveftiture, knowing

it not to be genuine, fhall be punifhed with 100 blows, and perpetual

banifhment to the diftance of 3000 lee j but if ignorant of the forgery,

he fhall be excufed.

If any private individual, although not pretending to any fuch invefti-

ture as aforefaid, yet affumes the character of an. officer of govern-

ment,

I
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ment in order to accomplifh a particular purpofe, or if he falfely pre-

tends to have the authority of any officer or tribunal of government

to arreft fome perfon j or, laftly, if he affumes the family name, and

proper name, of any perfon actually in office, in order to accompliffi a

particular purpofe under fuch aflumed character, he fhall in each cafe

be liable to ioo blows, and three years banifhment.

Whoever impofes himfelf on others as the fon, grandfon, brother,

nephew, fervant, or authorized agent of any perfon in office, in oidei

to carry any particular point with the inhabitants under the jurifdic-

tion of fuch officer, by the influence of an aflumed character, fhall

receive ioo blows, and the acceffaries to the deception, 90 blows.

If the perfon guilty as aforefaid, fhould obtain or extort any

money or goods from different individuals by means of his aflumed

character, the largeft of the fums fo received from any one perfon

fhall be eftimated, and referred to the table of pumfhments propor-

tionate to any amount of a theft in ordinary cafes ; the punifhment

which refults conformably to the table (the branding excepted) fhall

be inflidted, inftead of that already ftated, whenever it proves, by com-

parifon, the raoft fevere.— All officers of government, who connive

at, and concur in fuch impoftures, fhall be punifhed as impoftors

themfelves (capital cafes only excepted), but if ignorant thereof, fhall

be excufed.

Eight claufes.

Section CCCLXI .— Impojlors pretending to be Great Officers of State.

If any perfon falfely impofes himfelf on the officers of govern-

ment and the other inhabitants of any of the piovinces, as a gieat

officer of ffate difpatched from court with extraordinary powers, or as

a member of one of the fix fupreme tribunals or councils of ffate,

of the tribunal of cenfors, or of any of the other principal boards

or
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or tribunals at Pekin j and upon the ftrength of fuch falfely affumed

authority, inveftigates the provincial affairs, deceives the provincial

government, and influences in a dangerous manner the minds of the

people, he fhall be beheaded at the ufual period, even although he fhould

not have actually provided himfelf with any forged inftrument of in-

veftiture.

Thofe who concur in, and connive at fuch deception, and form a

part of the fuite of the impoftor, and alfo thofe officers of govern-

ment who receive and countenance the impoftor, knowing him to be

fuch, fhall in each cafe be punifhed with i oo blows, and perpetual

baniffiment to the diftance of 3000 lee : — But if the latter perfons

have really been deceived themfelves, they fhall be excufed.

Ifany perfon, even without producing any forged or pretended powers,

falfely afferts himfelf to be an officer of government difpatched from

court on public fervice, and upon that plea, employs the poft-horfes

and other travelling equipage provided at different ftations by the au-

thority and for the ufe of government, he fhall in fuch cafe be pu-

nifhed with 100 blows, and perpetual banifliment to the diftance of

3000 lee : —• All acceffaries to the offence fhall fuffer the punifh-

ment next in degree. — Thofe officers of the public pofts, who, al-

though aware of the impofition, neverthelefs provide what is de-

manded, fhall fuffer the fame punifhment; and although ignorant

thereof, fhall ftill fuffer 50 blows as a punifhment for their negledt-

ing to make a proper inveftigation and inquiry. — When, however,

the impoftor produces apparently authentic powers, they fhall be

excufed.

Two claufes.

Sec-
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Section CCCLXII.— Officers- of State
,
and others belonging to the

Court
, interfering loithout Authority.

If any one of the officers of government attached to the court, and

employed near the perfon of the fovereign, proceeds privately to in-

veffigate ftate affairs in any part of the empire, pretending to have

efpecial authority for that purpofe ; and thereby in a dangerous man-

ner influences and agitates the minds of the people, he fhall be be-

headed at the ufual period.

No claufe .

Section CCCLXIII.— Pretending to difcover Prognofics.

Whoever falfely afferts that he has difcovered prognoffics in the

Heavens, fhall be punifhed with 60 blows and one year’s banifhment;

but whenever there are really any omens of a calamity, if the officers

of the aftronomical board fail to give a true and faithful notice thereof,

they {hall fuffer a punifhment two degrees more fevere than that laft

mentioned.

No claufe.

Section CCCLXIV.— Pretending Sicknefs or Death.

If any regular officer of government, any perfon employed by go-

vernment in an inferior ftation, or any private individual, falfely

alleges ficknefs or infirmity, as an excufe for not performing the

more difficult parts of his duty, fuch as the colleflion of the revenue,

and the purfuit and feizure of criminals, he fhall be punifhed with 40

blows; and if the cafe is important, with 80 blows. — If any officer

of government, or other perfon, who has been guilty of any offences

3 F againft
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againft the laws, in the interim previous to the examination, wounds,

or otherwife difables himfelf, in order to become entitled to an exemp-

tion from the queftion by torture, he (hall be punifhed with ioo

blows for fuch conduft ;
and if he further feigns death, in order to

avoid difmiffion and difgrace, he fhall be punifhable with ioo blows

and three years banilhment.

In either cafe, if the offence, the inveftigation of which the offen-

der endeavours to avoid, is more feverely punifhable ; fuch punifh-

ment fhall take place inftead of that hereby ordained and provided.

If any officer of government, or other perfon, without having in

view to evade any duty, or any impending inveftigation into his conduft,

but merely in order to alarm and implicate others, wounds and dif-

ables himfelf, or procures himfelf to be wounded and difabled in the

manner aforefaid, he fhall be punifhed with 80 blows j and in every

cafe of a perfon being hired or employed to inflift fuch wound,

and thereby occafioning difability, fuch perfon fhall fuffer the fame

punifhment.— If death enfues from fuch wounding, the perfon fo

hired or employed, fhall fuffer punifhment one degree lefs feverely

than in cafes of killing in an affray.

If any officer of government having authority to interfere in fuch

cafes, inftead of fo doing, advifedly connives at the deceptions prac-

ticed by the officer or other perfon who is fubordinate to him 5 either by

buffering fuch perfon to retire upon a falfe plea of indifpofition, to evade

the queftion by torture on the plea of his purpofely acquired difability

and infirmity, or to withdraw himfelf altogether from further exami-

nation and punifhment, by feigning death ; the officer fo conniving,

fhall be equally punifhed with the perfon whofe offence is connived at;

but if really ignorant in any particular inftance of the falfehood of the

pretence, his acquiefcence fhall be excufed.

Two claufes.

Sec
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Section CCCLXV.— Seducing Perfons to trangrefs the Laws.

All defcriptions of perfons who, having with fallacious words or

arts feduced and inftrudted any individual to tranfgrefs the laws, or

who, having prevailed on any individual to combine with them for any

unlawful and criminal purpofe, afterwards become informers, and

feize, or direct others to feize and inform againff, fuch offending indi-

vidual, whether doing fo with a view to injure the party fo feduced

and milled, or merely with a view to the profit or reward expected to

accrue from his apprehenfion, fhall be held equally guilty, and

liable to the fame punifhment as the offender, in all cafes except thofe

of capital offences ; in which the ufual reduction fhall be allowed of

one degree.

Four claufes.

END OF THE SEVENTH BOOK OF THE SIXTH DIVISION.
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BOOK VIII.

INCEST AND ADULTERY.

Section CCCLXVI. — Criminal Intercourfe in general.

/CRIMINAL intercourfe by mutual confent with an unmarried

woman, fhall be punifhed with 70 blows; if with a married

woman, the punifhment fhall be 80 blows.

Deliberate intrigue with a married or unmarried woman fhall be

punifhed with 100 blows.

Violation of a married or unmarried woman ; that is to fay, a rape,

fhall be punifhed with death by ftrangulation.

An affault with an intent to commit a rape, fhall be punifhed with

100 blows, and perpetual banifhment to the diftance of 3000 Ice .

—

In thefe cafes however, the conviction of the offenders muff: be founded

on deciffve evidence of force .having really been employed.

Criminal intercource with a female under twelve years of age, fhall

be punifhed as a rape in all cafes.

In cafes of criminal intercourfe by previous agreement, or by any

intrigue, the man and woman fhall be efteemed equally guilty
;
and if

any male or female child be the fruit of fuch connexion, it fhall be

fupported at the expence of the father ;
the mother fhall either be

fold in marriage or remain with her hufband, according to his choice

;

but if the hufband is guilty of felling his wife in marriage to the

adulterer, the parties to fuch an illicit agreement fhall be refpectively

punifhed with 80 blows ;
the woman fhall be fent back to her family,

and the price paid for her, forfeited to government.— The woman

upon whom a rape is committed fhall not be liable to any punifhment.

Perfons
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Perfons aiding and affifting, or conniving at the meeting of the par-

ties guilty of a criminal intercourfe as aforefaid, fhall fuffer the

punifliment next in degree, as ufual in the cafe of acceffaries.

Perfons difcovering a criminal intercourfe, and afterwards fubmit-

ting to a compromife, by which the fame is concealed, fhall fuffer the

punifliment due to the offenders, reduced two degrees.

A perfon charged with a criminal connexion, iliall not be convidled

unlefs pofitively proved to have been on the lpot, where the fa6f was

ftated to have taken place.

When, however, a woman is found with child, file fhall be

liable to the penalties of this law, though the father fliould not be

difcoverable.

Twelve claufes

Section CCCLXVII. — Conniving at, or confenting to a Criminal

Intercourfe.

In all cafes of a hufband confenting to, or conniving at, the adul-

tery of the principal or any other of his wives, the hufband, the adul-

terer, and the adultrefs, fhall each be punifhed with 90 blows.

Any individual compelling his principal or inferior wife, or any

female educated under his roof as an adopted daughter, to engage in a

criminal intercourfe, fhall be punifhed with 100 blows, and the

adulterer or fornicator fhall be punifhed with 80 blows ; but

the woman fhall be confidered innocent, and fent back to her parents

or family.

Any perfon who confents to, or connives at the compulfion of his

wives or adopted daughters in the manner aforefaid, or who compels

* The claufes annexed to this law contain an application of it, which, though neceffary

to be ftated, is very properly perhaps, referved for the fupp'cment.— For a tranflation of

three of thefe claufes fee the Appendix, No. XXXII.

his
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his own daughters, or the wives of his fons or grandfons, to en-

gage in a criminal intercourfe, fhall be puniflied as above ftated.

Any perfon who parts with his wife and transfers her to another for

a pecuniary confideration, fhall, as well as alfo the purchafer, and the

wife, if confenting to the transfer, undergo the punifhment of ioo

blows, and the wife fhall be fent back to her family.— The money
paid for the tranfacfion fhall be forfeited to government.

If the wife and the perfon propofing the purchafe, fhall have com-

bined together to oblige the hufband to confent to a feparation from hei^

and no corrupt motive be imputable to him in the tranfa&ion, he fhall

not be puniflied
;
but the wife, and the perfon whom fhe propofes to

herfelf as a hufband, fhall be refpedtively condemned to fuffer 60 blows
}

and one year’s banifhment : the banifhment, in the cafe of the woman,

fhall be commuted for a fine, and fhe fhall either remain in her

firft condition, or be fold in marriage, at the choice of the firft

hufband.

If the cafe relates to any other wife except the firft, the punifh-

ment of the parties fhall be reduced in every inftance one degree.

Perfons aiding, affifting, or negotiating in the bufinefs, lhall be pu-

niflied one degree lefs feverely than the principals.

When the hufband difcovers the wife to have committed adultery
}

and fells her in marriage to the adulterer, he fhall be puniflied with

ioo blows ; the other parties, as already ftated.

No claiife.

Section CCCLXVIII. — Incejl ; or Criminal Intercourfe between

Relations.

A criminal intercourfe between relations more remote than the

fourth degree, or with the wives of fuch remote relations, fhall be

punifhed with ioo blows:—-if a rape is committed, the offender

fhall be beheaded.

A crimi-
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A criminal intercourfe with relations in the fourth degree ; with a

wife’s former hulband’s daughters, or with filters by the fame mother,

but by different fathers, fhall be punifhed with 1 00 blows and three

years banilhment.

When in fuch cafes a rape is committed, the offenders lhall be

beheaded.

A criminal intercourfe with a grandmother’s filters, coufins by the

father’s fide, the wives of brothers or the wives of nephews, fhall be

punifhed with death by being ltrangled immediately upon con-

vidtion.— If a rape is committed, the party offending fhall be be-

headed.

A criminal intercourfe with a father’s or grandfather’s inferior wife,

with a father’s filters, or father’s brother’s wives, or the wife of a fon

or grandfon, fhall be punifhed with death, by being beheaded imme-

diately upon convidtion.

In general in the cafes of inferior wives, the punifhment fhall be

reduced one degree, unlefs otherwife provided.

Nine claufes.

Section CCCLXIX.— Accufng an Elder Relation of Adultery.

When a wife falfely accufes her father-in-law or her elder brother-

in-law, of having obliged her to confent to an inceltuous intercourfe,

file fhall fuffer death by being beheaded.

No claufe.

Section CCCLXX. — Criminal Intercourfe between Slaves or Servants
,

and their Mafer’s Wives.

All flaves or hired fervants who have been guilty of a criminal in-

tercourfe with their malter’s wives or daughters, lhall be beheaded

imme*
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immediately after convidlion : when guilty of a criminal intercourfe

with their mafter’s female relations in the firft degree, or with the wives

of the male relations of their mafters in the fame degree, they fhall be

ftrangled after remaining in prifon the ufual period. In the above

cafes, the punifhment of the woman, if confenting, fhall be lefs,

only by one degree. When guilty of a criminal intercourfe with their

mafter’s more diftant female relations, or with the wives of his more

diftant male relations, they fhall be punifhed with 100 blows, and

perpetual banifhment to the diftance of 2000 lee.

If guilty of committing a rape upon the latter perfons, they fhall

be beheaded after remaining in prifon the ufual period : except in

the cafes of rape, the punifhment of a criminal intercourfe with any

of the inferior wives, fhall, generally fpeaking, be lefs than in the cafe

of principal wives by one degree.

Three claufes.

Section CCCLXXI.—< Criminal Intercourfe between Officers of Govern-

ment and Females under their JurifdiStion.

In all cafes of civil or military officers of government and of their

official clerks and attendants, being guilty of a criminal intercourfe

with any the wives or daughters of the inhabitants of the country

under their jurifdidlion, the punifhment fhall be two degrees more

fevere than in ordinary cafes between equals ;
— they fhall alfo be

deprived of their offices and employments, and moreover rendered

incapable of returning afterwards to the public fervice.

The woman, if confenting, fhall be punifhed for fuch confent, only

as in ordinary cafes.

If fuch officers, or any of the perfons ferving under them, are guilty

of having a criminal intercourfe with a female convidt who is under

confinement in prifon, they lhall be punifhed with 100 blows and

three
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three years banifhment : the female convict fliall not fuffer any aggra-

vation of the punifhment to which the had previoufly been liable

:

when in fuch cafes violence is offered, the offending party fliall be

ftrangled.

Two claufes.

Section CCCLXXII. — Criminal Intercourfe during the Period of

Mourning.

All perfbns who, during the period allotted to mourning for a

parent or hufband or who, being attached to either of the acknow-

ledged facred orders, in the chara&ers of priefts or priefteffes, are

guilty of any fpecies of criminal intercourfe, fliall fuffer punifhment

two degrees more feverely than in ordinary cafes between equals ; the

other party to any fuch criminal intercourfe fliall be punifhed only in

the ufual degree.

Two claufes.

Section CCCLXXIII.— Criminal Intercourfe between Free Perfons

and Slaves.

A flave who is in any cafe guilty of a criminal intercourfe with the

wife or daughter of a freeman, fhall be punifhed, at the leaft, one de-

gree more feverely than a freeman would have been under the fame

circumflances.

On the contrary, the punifhment of a freeman for having criminal

intercourfe with a female flave, fhall be one degree lefs than in ordi-

nary cafes.

When both parties are flaves, the criminal intercourfe fhall be pu-

nifhed in the fame manner as in the cafe of free perfons.

No claufe.

3G Sec-
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Section CCCLXXIV.— Officers of Government frequenting the com-

pany ofProfitutes and ASireffes.

Civil or military officers of government, and the fons of thofe who
poffefs hereditary rank, when found guilty of frequenting the company
of proftitutes and adrefles, fhall be punifhed with 60 blows.

All perfons who are guilty of negotiating fuch criminal meetings
and intercourfe, fhall fuffer the punifhment next in degree.

One claufe.

Section CCCLXXV.— Strolling Players.

All ftrolling players who are guilty of purchafmg the fons or daugh-
ters of free perfons, in order to educate them as adors or adrefles

; or
who are guilty of marrying or adopting as children fuch free perfons

fhall, in each cafe, be punifhed with ioo blows.

All perfons who knowingly fell free perfons to fuch ftrolling players,

and all females born of free parents, who voluntarily intermarry with
them, fliall be punifhable in the manner aforefaid.

The perfon who negotiates the tranfadion, fliall in each cafe fuffer

the punifhmemt next in degree
; the money paid, fhall always be for-

feited to government, and the females fhall be fent back to their

parents or families.

‘Three claufes.

END OF THE EIGHTH BOOK OF THE SIXTH DIVISION.
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book IX.

MISCELLANEOUS OFFENCES.

Section CCCLXXVI.— Defacing or Beftroying Public Monuments.

ANY Perfon who is guilty of defacing or deftroying any of the pub-
lic monuments and buildings, which have been erected in honour

and commemoration of particular individuals and events
j and any

perfon who defaces or deftroys the infcribed tablets upon, or within
the fame, fhall be punifhed with 100 blows and perpetual banifhment
to the diftance of 3000 lee-, the offender in thefe cafes fhall be moreover
compelled to repair the damage.

One claufe.

Section CCCLXXVII—Care of Soldier,, and of Labourer,for th,

Public
, when Sick.

In all civil and military jurifdi&ions, where there are private fol-
diers attached to the government flations, or labourers employed in the
public works; whenever fuch perfons are buffering under any difeafe
or infirmity, the officer in command fhall duly communicate the
circumftance to the officer whofe province it is to furnifh medicines
and medical aid to the fick ; if he fails to make fuch communication,
or in the event of fuch communication having been made, if the pro-
per officer does not provide fufficient medical affiftance, the individual
neglecting his duty fhall be liable to the punifhment of 40 blows

; and
this punifhment fhall be increafed to 80 blows, whenever the fick
perfon dies in confequence offuch negleCt,

No claufe.

3 G 2 Sec-



412 PENAL LAWS OF CHINA.

Section CCCLXXVIII.— Gaming*-.

All perfons convi&ed of gaming, that is to fay, of playing at any

game of chance for money or for goods, fhall be punifhed with 80

blows
;
and the money or. goods flaked, fhall be forfeited to go-

vernment.

All thofe likewife, who keep gaming-houfes, fhall fuffer the fame

punifhment, although not actually joining in the game; and the

houfe appropriated to gaming, whether it is at the fame time, the

ordinary habitation of the proprietor, or one exprefsly purchafed by

him for the faid unlawful purpofe, fhall be forfeited to govern-

ment.— A conviflion however fhall not take place under this law, by

implication, but only upon diredt evidence againfl the accufed parties.

All officers of government offending againfl this law, fhall be pu-

nifhed one degree more feverely than other perfons ;
nevertlielefs, a few

friends playing together, for articles of food or drink, fhall not, in

any cafe, be punifhed under this law.

.

Eighteen claufes.

Section CCCLXXIX.— Eunuchs.

No private individual, nor any officer of government, excepting

1

only the princes of the Imperial family, fhall prefume to educate

caflrated children, in order to their being employed as eunuchs in

their domeflic eflablifhments ; every breach of this law fhall be pu-

* There is probably no vice to which the Chinefe are more generally addi&ed than

that of gaming, but it is, generally fpeaking, the vice of the lower clafles : a certain

degree of difcredit is attached to every game which depends either partly or wholly on

chance, and between the (harper and the honourable player the line does not feem to be

very diftinctly drawn
;
perfons therefore in official fituations, or who value themfelves

upon their reputation, are feldom known to engage in play, even within limits and under

circumftances, which might be confidered to render it perfectly innocent and allowable.

nifhed
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nifhed with ioo blows, and perpetual banifhment to the diftance of

3000'lee', and the caftrated children fhall be fent back to the families

whence they were taken, or to which they belonged *.

Four claufes.

Section CCCLXXX.— Making illegal Propofals.

Any regular officer of government, any perfon having an official

employment under government, and any private individual, whatever

his defcription may be, who is guilty of fuggefting and recommending,

to perfons in authority an illegal act, whether with a view to his own

advantage, or to that of any other perfon, fhall be punifhed, at the

leaft, with 50 blows.— The officer or perfon in the employ of go-

vernment, who affents to fuch fuggeftion and recommendation, fhall

be liable alfo, at the leaft, to the fame punifhment ; if the illegal adt

fhall have been carried into effedt conformably thereto, his punifh-

ment fhall be increafed to 100 blows ;
and if the adt of injuftice there-

by fuffered or committed, is puniffiable by the law againft an unjuft

decifion more feverely than by 100 blows, he fhall be punifhed ac--

cordingly.

When the illegal adt is fuggefted and recommended, not upon di-

redtly perfonal confiderations, but in favour of a relation, or fome other

third perfon, the propofer fhall, if the nature of the tranfadtion ren-

ders the officer of government, or other perfon, who complies there-

* The number of eunuchs employed within the precin&s of the Imperial palace has

ever been confiderable ;
and, from the accefs they mull neceflarily have at all times

to the fovereign, in the capacity of his domeftic fervants, it is not improbable, that they

may ftill continue to exert fome degree of undue influence : it does not however appear

that they are ever likely to enjoy under a Tartar dynafty, that exclufive and dangerous

confidence, which, while the government was in the hands of native princes, was

fometimes repofed in them. .

with,
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with, liable to a feverer punifhment than that of 50 blows already

provided, be punifhed in every fuch cafe, according to the rate of

three degrees lefs feverely than fuch officer or perfon in authority:

the foimei is not fuppoled, in this cafe, to exercife any pofitive influ-

ence or controul, and therefore the latter, through the refponflbility of

his fituation, is held to be guilty to a greater extent. In general, how-
ever, the punifhment of the propofer fliall be one degree more fevere

than that provided according to the reduced rate laft mentioned, when-
ever the illegal a61 propofed regards his immediate intereft.

If any officer of government makes, and ftrongly urges fuch illegal

propofition to a perfon who is by his office or fituation fubordinate to

him, the punifhment of the former fliall be increafed beyond that in

other cafes provided, as far as 100 blows
; and fliall be fubjeft to further

aggravation agreeably to the law concerning an intentional deviation

from juftice ;
but in capital cafes there fliall, neverthelefs, be a reduc-

tion in favour of the propofer of one degree.— If there fliould have

been any aft of bribery involved in the tranfaftion, the punifhment

arifmg therefrom, in proportion to the amount, according to the

law concerning bribery for unlawful purpofes, fliall, if the mofl fevere,

be inflifted in preference to any other which by this article of the laws

has been provided.

In every cafe of recommendatory propofltions, their illegality muft en-

tirely depend upon an implied defire anddefign of deviating fromthelaws.

If an aft of bribery is proved, though committed without any fuch

defire and defign, the offenders will be punifhable according to the

law relative to the offer and acceptance of bribes, for purpofes not

in themfelves unlawful.— If neither any pecuniary or valuable confi-

deration had been given and received, nor the objeft of the propofition

in itfelf illegal, the tranfaftion muff then neceffarily be confidered as

innocent.

If
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If any officer, or other perfon employed by government, difre-

garding the urgency and influence of his fuperior, refufes to aflent to

his illegal propofltion, and inftead of carrying his wiflies into effedt,

informs againft him at a flill higher tribunal ; fuch perfon, if an of-

ficer of government, fhall be raifed a degree of rank, or if not yet a

regular officer, fhall be raifed one degree, as foon as he becomes one.

One claufe

.

Section CCCLXXXI.— Compromifng Offences, and withdrawing them

from the Cognifance of the Magifrates.

If any perfon agrees privately to overlook, and thus compromifes,

any offence againft public juftice, fo that in the end it is illegally

withdrawn from the cognifance of the magiftrates, he fhall be puniflied

only two degrees lefs feverely than the perfon whofe offence was com-
promifed ; the punifliment of fuch a compromife fhall not however, in

any ordinary cafe, exceed 50 blows.

The aft of compromifing an offence in cafes of life and death, fuch

as that of homicide j and in cafes injurious to public morals, fuch as

that of adultery, is punifhable by other laws, and therefore the laft

mentioned limits are not in fuch cafes to be regarded.

No claufe.

Section CCCLXXXII. — Accidental Houfe-burning.

Any perfon who accidentally fets fire to his own houfe, fliall, at

the leaft, be punilhable with 40 blows j and if fuch fire fliould chance

to communicate to any other buildings, public or private, the punifli-

ment fliall be increafed to 50 blows. —— If fuch fire fhould occafion the

death
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death of any perfon, the punifhment of 1 00 blows fliall be inflided

:

In each cale, .the individual who was the caufe of the accident, whe-

ther the matter of the houfe, or not, fliall be the only perfon re-

fponfible.— If the fire fhould extend to any of the Imperial temples,

or to the gates of the Imperial palace, the individual who was the oc-

cafion of fuch accident, fliall fuffer death, by being ftrangled at the

ufual period.— If it fhould extend to any of the monuments con-

.fecrated to the fpirit of the earth, the punifhment fliall be lefs by one

degree.

Any perfon Who accidentally fets fire to the monumental or other

buildings within .the precinds of the Imperial cemetery, fliall be pu-

nifhed with 80 blows and two years banifhment ; and if the conflagra-

tion extends to the burning of any of the trees within the fame, the

punifliment fliall ‘.be increafed to 100 blows, and perpetual banifliment

to the diftance of 2000 lee.

If any perfon fhould accidentally fet fire to a government refidence,

treafury, or ftore-houfe, fuch perfon fliall be puniflied with 80 blows,

and two years banifhment} if the fuperintendant thereof takes

the opportunity of fraudulently appropriating to himfelf any of the

property of government, his offence fliall be puniflied, as an ad of em-

bezzlement in ordinary cafes.

If any of the public buildings aforefaid take fire from without, the

perfon having the cuftody thereof, fliall be liable to a punifliment three

degrees lefs fevere than that provided in the cafe of a fimilar accident

originating from within.

All perlons lighting fires within government treafuries or ftore-

houfes, fliall be puniflied with 80 blows, although no mifchief

fhould enfue..

Thofe alfo, who are entrufted with the care and fuperintendance of

palaces, treafuries, or ftor.e-houfes, or who have the cuftody of crimi-

nals.
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nals, fhall, from the moment that a fire is found to have accidentally

commenced from within or without, attend diligently at their refpec-

tive polls, and (hall be punifhed with 100 blows whenever guilty of

deferting the fame upon fuch occafions.

Two claufes.

Section CCCLXXXIII. — Wilful and malicious Houfe-burning.

Any perfon who wilfully fets fire to his own houfe, fhall be pu- Mk
i
3

nifhed with 100 blows ; and if the fire fo kindled fhould communicate,

in confequence, to any other building, or to any property flored up / / //

for ufe, public or private, the punifhment fhall be increafed to 1 00 /
1

blows and three years banifhment.— If the perfon guilty of fuch wil- A '/ ?
'

ful and malicious burning, fhould take the opportunity of purloining

any goods or property, he fhall be beheaded at the ufual period j and / v
,

if fuch burning fhould be the caufe of the death or fevere wounding J & t & -

of any perfon, the offender fhall be punifhed, at the leafl, according
, y ,

•'

/J. // -

y
to the utmofl feverity of the law concerning intentionally killing or

wounding.
. . . _ -S'

All the acceffaries, as well as principals, to the crime of wilfully - /V .

and malicioufly fetting on fire any refidence, either of an officer of

government, or of any private individual, their own only excepted,

or to the crime of, in the fame manner fetting fire to any government

or private building, treafury, or flore-houfe, in which public or pri-

vate property of any kind is flored and depofited, fhall be punifhed

with death, by being beheaded at the ufual period.

To convidl fuch offenders, it is neceffary that they fhould have

been taken or difcovered on the fpot where the fire took place, and

that the fa6l of their having been wilful incendiaries, be proved by the

direct teflimony of competent witneffes.

The crime of wilfully and malicioufly fetting fire to empty and un-

inhabited buildings, or to grain and other property of the like kind,

3 H which

/At-

£>
/ /

ft
3
/
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which is ftacked and ftored up in fields and open places, fhall be pu-

nifhed one degree lefs feverely than the crime laft mentioned.

All the property of the offenders fhall, in fuch cafes, be fequeftrated,

and charged with the reparation of the lofs or damage fuftained, whe-

ther by private individuals or by government
; and when fuch property

does not prove fufficient, it fhall be divided into fhares propor-

tionate to the refpeCtive Ioffes of the individual proprietors and of

government.

Slaves and hired fervants offending againft this law, fhall be pu-

nifhed in the fame manner as other individuals.

Two claufes.

Section CCCLXXXIV.— Theatrical Reprefentations.

x,/fv
i-\; 4,4.

(L 4

1s±

All muficians and ffage-players fliall be precluded from reprefent-

ing in any of their performances, Emperors, Empreffes, famous

princes, minifters, and generals of former ages j and fhall be punifhed

with 100 blows for every breach of this law. — All officers of govern-

ment and private individuals likewife, who receive fuch comedians in-

to their houfes, and employ them to perform fuch prohibited enter-

tainments, fliall fuffer the fame punifhment.

Neverthelefs, by this law it is not intended to prohibit the exhibi-

tion upon the ftage of fictitious characters of juft and upright men, of

v/

}

chafte wives, and pious and obedient children, all which may tend to

/
.

;

> JL
/is: . t

i/d-

f / .
k

'} > •/

difpofe the minds of the fpe&ators to the praCtice of virtue *.

Tico claufes.

' S, a £.-/? i/NTv ?

* As the repTefentations here defcribed as prohibited, are in fa£l in China the favourite

/ and moil ufual theatric exhibitions, this article of the laws mull either be confidered to have

become obfolete, or to be enforced only fo far as may be necelfary to confine fuch exhi-

bitions within the limits approved by government, and which may not be always the fame,

at different times, and under different circumltances.

/

V

< fix. ft-

/
'7/4J&-S

J

ft/ UsAs 4t J /.) A, L (

/ Sec-
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Section CCCLXXXV.— TranfgreJJion of Standing Rules and Orders.

Whoever is guilty of a tranfgreffion of any {landing rules and or-

ders, fhall, although fuch tranfgreffion is not Ipecifically punilhable

by any exifting law, be punifhed with 50 blows.

No claufe.

Section CCCLXXXVI. — Improper ConduSl not fpecifically pu-

nijhable *.

Whoever is guilty of improper condudl, and fuch as is contrary to

the fpirit of the laws, though not a breach of any fpecific article, {hall

be punifhed, at the leaft, with 40 blows
; and when the impropriety

is of a ferious nature, with 80 blows.

No claufe.

* This article has been fometimes referred to under the title of offences againft
propriety.

END OF THE NINTH BOOK OF THE SIXTH DIVISION.

3 H 2
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BOOK X.

ARRESTS AND ESCAPES.

Section CCCLXXXVII. — Duty of Police Officers.

A LL perfons who, after having entered into the fervice of govern-^ ment as conftables, bailiffs, thief-takers, or in any capacity of

that defcription, at any time allege pretexts for excufing themfelves

from the duty of purfuing and feizing offenders ; or do not actually

purfue and feize thofe offenders, with the place of whofe retreat they

are acquainted, fhall, in each cafe, be liable to the punifhment next

in degree to that which is due to the offender, or to the mod guilty of

the offenders, if there fhould be more than one, whom their negledf

had occafioned to remain at large.

Neverthelefs, a period of thirty days lhall be allowed from the iflue

of the orders of the magiftrate j
during which, if more than one half

of the offenders directed to be feized and brought to juftice, fhould be

overtaken, or even any lefs proportion of them, provided fuch propor-

tion includes the molt guilty, the original negledt and mifconduft of

refponfible police officers fhall be paidoned. And this indul-

gence fhall extend to all the officers employed, although only one of

them fhould have the merit of bringing the offender to juftice.

If, moreover, within the aforefaid interval, the offender or offenders

fhould die, or furrender themfelves voluntarily, the failure of the police

officers fhall likewife, in either cafe, be excufed. — And, in general,

when any proportion whatever of the total number of the offenders

fhall have died, or furrendered within the prefcribed period, the re-

fponfibility of the officers of the police, fhall be meafured only accord-
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mg to the number and criminality of thofe of the furviving offen-

ders who are ftill at large.

In the cafe of fimilar negledt on the part of other perfons in the fer-

vice of government, who may on particular occafions have been

detached and employed in the purfuit of criminals, out of the regular

line of their duty, the punifhment fhall be proportionably lefs by one

degree, than that which the eftablifhed police officers would have in-

curred under the fame circumftances. Whenever it further appears,

that the remiffnefs of thofe employed in the purfuit of criminals has

been the effetl of bribery, the perfon guilty of receiving bribes, fhall

not have the benefit of the pardon held out to the reft on the condi-

tion of the feizure of the principal criminals within a limited period,

and they fhall therefore fuffcr punifhment to the full extent, to which

the criminals at large are liable, capital cafes only excepted ; or inftead

thereof, the punifhment of accepting bribes for unlawful purpofes,

according as the former or the latter is found in any particular cafe to

be the moft fevere.

Ten claufes.

Section CCCLXXXVIII. — Criminals rejijling the Police Officers.

Whenever a criminal, at any time after a difcovery has been made

of his guilt, that is to fay, at any time after charges againft him

have been legally prefented to, and received by an officer of govern-

ment, takes flight, or without having taken flight, refills and de-

fends himfelf againft the police officers employed in the purfuit of

him, his punifhment fhall be two degrees more fevere than that to

which his original offence had rendered him liable, previous to this

circumftance of aggravation ; this aggravation of punifhment fhall not,

however, take place in capital cafes, or render thofe cafes capital,

which
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which would not have been fo otherwife. If, in any of the preceding

cafes, an offender fhould ftrike the police officers fo as to inffidt a cut-

ting wound, he fhall be firangled at the ufual period
5 and if he fhould

kill any of them, beheaded.

All the acceffaries in thefe cafes fhall fuffer the punifhment of the

principal, reduced one degree.

If the criminal who refills, is armed with any weapons of defence, and

the police officers kill him, in endeavouring to fecure his perfon
; or if

the criminal efcapes from their cuflody. or from prifon,and is killed upon

a renewal of the purfuit ; or if, laflly, the criminal when driven to the

laft extremity, deflroys himfelf ; in fuch cafes, the police officers fhall

in no wife be anfwerable for his death.

On the other hand, if a police officer at any time kills or feverely

wounds a criminal, who is not capitally punifhable, and who had

furrendered without refiftance, either immediately, or as foon as over-

taken; fuch police officer fhall be punifhed according to the law

againfl killing or wounding in an affray.— In the cafe of killing a

criminal whofe offence was capital, the punifhment of the police

officer fhall not exceed 100 blows, unlefs it fhould appear that the

homicide was the refult of a previous contrivance and defign.

Nine claufes.

Section CCCLXXXIX.— PriJ’oners efcaping, or rijing againji their

Keepers.

Whenever an offender in confinement quits his cell, and having

contrived to releafe himfelf from his fetters and hand-cuffs *, efcapes

from prifon, he fhall fuffer a punifhment two degrees more fevere

than that to which he had expofed himfelf by his original offence ; and

if he takes the opportunity of releafing at the fame time, any of the

* A particular defcription of thefe is given in the introdu&ory part of the code.

other
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other offenders, who were with him in confinement, he fhall be

liable to the punifhment of the mold guilty of thofe whofe efcape he

had fo ahifled
;
provided, neverthelefs, that in no cafe the punifhment

be increafed beyond 100 blows, and perpetual banifhment to the

diftance of 3000 lee
,
unlefs the offender contriving the means of efcape

as aforefaid, had been previoufly liable to capital punifhment, in

which cafe the fentence fhall be executed without alteration.

If one or more offenders in confinement rife againft their keepers,

and thus forcibly effeft their efcape, they fhall all buffer death, by be-

ing beheaded, whatever might have been originally the nature or de-

gree of their offences.

It is hereby provided, at the fame time, that thofe of the prifoners

who had really no knowledge of, nor concern in the infurre&ion, fhall

not, in any refpedt, be made to participate in the punifhment of the

guilty.

Ten claufes.

Section CCCXC.— Returning or efcaping from a Place of Banijh-

ment.

All offenders, who, after having been condemned to, and arriving

at the place of their banifhment, whether ordinary or extraordinary,

temporary or perpetual, defert the fame, and endeavour to effedt their

efcape, fhall, for the firft day’s abfence, be punifhed with 50 blows,

and for every additional three days abfence, one degree more feverely,

as far as 1 00 blows
;
and as foon as retaken, fhall be remanded to the

place of their banifhment ; and if they had been fentenced thereto only

for a limited period, fuch period fhall recommence from their return

after their laft attempt to efcape, inflead of being computed from the

original date of their condemnation.

An offender, alfo, who deferts and attempts to effect his efcape at

any time after the declaration of his fentence, but previous to

his
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his arrival at the place of his deftination, (hall be equally liable to the

penalties of this law.

In the former cafe, the fuperintendant at the place of banifhment,

and in the latter, the condudtor of the offenders thither, fhall be held

refponfible ;
and in any cafe of negledt by which one offender efcnpes,

they fhall be punifhed with 60 blows
;
and one degree more feverely

as far as i oo blows, for every additional individual whq fo efcapes from

their cuftody.

One hundred days fhall however be allowed for their retrieving

themfelves from the confequences of fuch neglect, by retaking

the offenders and producing them at the flations appointed for their

banifhment.

In thefe cafes, the punifhment of the infpedting or condu&ing

officer, fhall be lefs by three degrees than that of the fuperintending

or conducing foldier or conftable.

The mifcondudt of all the refponfible parties fhall however be par-

doned, whenever, within the one hundred days above mentioned, the

offenders die, furrender voluntarily, or are in any way whatever

xetaken.

On the other hand ;
if, in any inftance, the offenders are defignedly

fuffered to efcape, the perfons guilty thereof, whether officers of

government, or fubordinate attendants of the police, fhall undergo

the identical punifhment to which the releafed offenders had been con-

demned.— If fuch wilful breach of duty is the effeft of bribery, the

punifhment fhall be computed in proportion to the amount of the

bribe, according to the law againft receiving a bribe for an unlawful

purpofe, and infli&ed inftead of the former, whenever it proves the

moft fevere.

‘Twenty-three claufes .

Sec-
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Section CCCXCI.— Delaying the Execution of a Sentence of Banijh-

ment.

Whenever a fentence of banifhment, ordinary or extraordinary,

temporary or perpetual, has been regularly pronounced againft any

offender, the officer of government at whofe tribunal the offender had

been tried, {hall, within the fpace of ten days, deliver over fuch offender,

fettered and handcuffed in the lawful manner, to a competent guaid,

with full inftrudtions, and properly authenticated powers, to conduft

him to the place of his deftination.

The caufelefs detention of an offender under fentence of banifhment

three days beyond the period ftated, fhall be punifhed with 20 blows

;

and punifhment fhall be increafed as far as 60 blows, at the late of

one degree for every additional three days of caufelefs detention : — In

all fuch cafes of imputed negleft, the chief clerk of the court fhall be

deemed the principal offender *.

If an offender avails himfelf of the opportunity afforded by fuch

caufelefs detention, to make his efcape, the falary of the prefiding

magiftrate fhall be fufpended until he is retaken, and the clerk of the

court fhall be banifhed during the fame period.

The penalties of this law fhall likewife take effeft in the cafe of every

caufelefs detention of offenders proceeding into banifhment, attribu-

table to thofe officers of government and others, in whofe cuftody

and under whofe fuperintendance they happen to be, at any fub-

fequent period, previous to their arrival at their deftination.

When offenders under fentence of banifhment are proceeding, in

the ufual way, to their deftination, if the infpe&ing officers do not

effectually provide for their fafe cuftody, by fetters and handcuffs, and in

the lawful manner ; fo that they are able to releafe themfelves from

* Relative to the clerks of tribunals, fee note, page 30.

3l fuch
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fuch fetters or handcuffs, or in any other manner to effect their efcape,

they mil be liable to the fame punishments as thofe already provided
m the cafe of fuch efcapes being attributable to the careleffnefs

of the conductors.

In eveiy inftance of a bribe having been received for any fuch
unlawful purpofe, the law upon the cafe fhall be confuted, and
always preferred, whenever it is found to aggravate the punifhment.

'Three claufes.

i

Section CCCXCII. — Jailors and others fuffering their Prifoners to

efcape.

Whenever any offenders efcape from prifon through the negleft of
the jailors, the jailor who was principally refponfible in the cafe,

Shall be punifhed only two degrees lefs feverely, than the moft guilty

of the efcaped offenders.

If any fuch offenders forcibly effed their efcape by rifing againft

their keepers or jailors, the puniiliment of the jailors fhall admit of a
further reduftion of two degrees

; and in either cafe, a period of one
hundred days fhall be allowed, within which, if they, or any other
perfons, retake the offenders, or if the offenders either die or furrender

Voluntarily, the previous negleCt of the jailors fhall be pardoned.

In the preceding cafes, the punifhment of the principally refponfible

individual of the directing board or tribunal of the prifon, being the

clerk thereof, fhall, under a reduction of three degrees, be pro-
portionate to that of the jailors.

If the infpeCting officer of the prifon had gone through the due and
accuftomed examination of the prifoners, each individually, and had
peuonally afeertained them to have been fettered and handcuffed
in the legal mannei, and if he had finally given the neceffary instruc-

tions
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tions to the fupei intending magiftrate and jailors refpedting their fafe

cuftody, he lhall not be refponfible for their fubfequent efcape
; but

if he had omitted fuch vifitation of the prifoners at the proper period,

he fhall, in the event of their efcaping, fuffer punifhment, equally with

the fuperintending magiftrate of the prifon.

When, in any cafe fimilar to the preceding, the prifoners had been

wilfully and advifedly permitted to efcape, the individual convidted

thereof, whether a magiftrate or a jailor, fhall be punifhable in an

equal degree with the moft guilty of the offenders fo releafed and
differed to efcape, capital cafes only excepted, and not be allowed

the benefit of a period of one hundred days, to redeem himfelf from

punifhment ; neverthelefs, when an offender has fo efcaped previous

to condemnation, and, within the aforementioned period, is by any

means retaken, dies, or furrenders himfelf, fuch circumftance fhall

have the effect of mitigating the punifliment of the magiftrate or

jailor who had defignedly permitted him to efcape, one degree.

In any cafe of a bribe having been received as a confideration for

fuch connivance, the law againft bribery for an unlawful purpofe,

fhall be referred to, and adted upon whenever it is found to aggravate

the punifhment.

Whenever thieves and robbers break into a prifon from without,

and, overpowering the keepers, carry off any of the prifoners by open

violence, the penalties to which jailors and others are fubjedted by this

law in all ordinary cafes of prifoners effecting their efcape, fhall not

take effedt, and the refponfible parties fhall be accordingly excufed.

The laws determining the refponfibility of jailors and others in

cafes of offenders efcaping from prifon, fhall moreover have the fame

force and application, in all fimilar cafes of offenders efcaping from

their condudtors, between the prifons and the tribunals of juftice.

"Fourteen claufes.
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Section CCCXCIII.— Privately qfjifiing and concealing Criminals.

If any perfon who knows that an information has been laid againft an

offender before a magiftrate, and that orders are ifTued in confequence

to purfue and apprehend him, receives notwith{landing fuch offender

into his houfe, and there conceals him, inftead of delivering him up

to juftice, or, knowing the premifes, aflifts fuch offender to make his

efcape, by fupplying him with clothes and provifions, or by indicating to

him a place of retreat ;
fuch perfon fhall, in all cafes, except thofe of a

relationfhip exifting between the parties, fuffer a punifhment only lefs

by one degree, than that incurred by the offender thus affifted, har-

boured, or concealed.

It is however provided, that the perfon harbouring an offender, fhall

be punifhable only in proportion to fuch of the offender’s criminal

a£ls, as he muft have been aware of at the time, and not in proportion

to others, of which he may have been alfo guilty, and which may be

alleged againft him in the courfe of the trial.— In cafes of

perfons harbouring known offenders previous to the iflue of the war-

rant for their commitment, this law cannot take eftedt ;
but the perfon

guilty of fuch an a£l may be punifhed according to the law applicable

to cafes of improper condudt not fpecifically punifhable*.

All thofe likewife, who fucceflively entertain and accommodate of-

fenders in their flight, fhall be liable to the penalties of this law,

whenever they fhall appear to have been acquainted with the premifes

aforefaid, but otherwife fhall be excufed.

All perfons moreover, who, upon being informed of the meafures

taken by government for purfuing and overtaking a criminal, divulge

and publifh the fame, fo as defeat the objedl thereof, and enable

the criminal to efcape, fhall be punifhable in proportion to the guilt

* See Section CCCLXXXVI. among the mifcellaneous offences.

of
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of fuch criminal, under a redu&ion of one degree in each cafe, ex-

cept that it fhall ftill be in their power, by overtaking and perfonally

delivering the criminal up to juftice, previous to the final determina-

tion of his cafe, to obtain entire pardon ;
but if the criminal dies, fur-

renders, or is taken by any other means, within the fame period, they

fhall only obtain a mitigation in their punifhment of one degree.

One claufe.

Section CCCXCIV. — Periods allowedfor the Purfuit of Thieves and

Robbers.

In ordinary cafes of robbery, if the foldiers and attendants of the

police, employed on the public fervice in the diftrict in which the

offence is committed, do not feize and bring to juftice the robbers

within one month, computed from the day on which the information

was laid before the magiftrates, fuch attendants and foldiers fhall be

punifhed with 20 blows ; if unfuccefsful at the end of two months,

with 30 blows ; at the end of three months, with 40 blows ; and in

the laft cafe, the fuperintending magiftrate fhall likewife forfeit two

months’ falary.

If, in a cafe of theft, the police officers fail to feize and bring to

juftice the thieves, within the period of one month, they fhall re-

ceive a punifhment of 1 o blows, if unfuccefsful at the end of two

months, a punifhment of 20 blows ;
and at the end of three mondis,

a punifhment of 30 blows ; and in the latter cafe, the fuperintend-

ing magiftrate fhall likewife be punifhed for the failure, by a forfeiture

of one month’s falary. When more than one robber 01 thief aie

charged in the information, it fhall be fufficient that half the number

are feized and brought to juftice within the prefcribed period, to exempt

the
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the refponfible parties from the punifhments and penalties aforefaid:—
They fliall, moreover, be exempt therefrom, when the plaintiff or
paity aggrieved, had neglected to lay his information before the magil-
trate within twenty days from the date of the commifiion of the

offence.

In refpea to the provifions of this law, thieves who have likewife

committed murder, fhall be confidered in the fame light as rob-

bers.

Thirty claufes.

END OF THE TENTH BOOK. OF THE SIXTH DIVISION.
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BOOK XI.

IMPRISONMENT, JUDGMENT, AND EXECUTION *.

Section CCCXCV . — Securing the Perfons ofPrisoners.

F F in any cafe of imprifoned offenders, the fuperintending magis-
trate does not ftri&ly confine thofe, who, according to the laws,

ought to be ftri&ly confined, fuch as all ordinary prifoners
charged with offences punifhable with banifhment or death, and
not privileged in consideration of their rank, tender youth,
extieme age, or bodily infirmities

; or if the fuperintending ma-
giftrate does not confine with fetters and handcuffs, thofe who,
by law, ought to be fo confined

} or having fo confined, afterwards

* Although clofe imprifonment is not awarded by the Chinefe laws, as the ordinary
pumlhment of any fpecific offence, and is confidered in this book of the code, only as far
as it is applicable and neceffary to the fafe cuftody of accufed perfons, between the period
of their arreft and that of their conviction or acquittal

; or that of condemned perfons be-
tween the period of their conviction and that of their execution

:
yet, in fome inftances,

chiefly thofe of European miflionaries, capitally convicted during occafional perfections]
a fentence of death has been, through the Imperial clemency, commuted for that of
imprifonment during a limited period. The molt recent inftance of this kind is that of an
Italian piieft of the name of Joakim, who has been releafed from the prifons of Canton,
within the prefcnt year (1809), after undergoing three years clofe confinement, to which
he had been fentenced, in confequence of having been unfortunately difcovered and ap.
prehended, when on his way to join his brethren in the interior.— It does not appear that
he has fuffered any very ferious hardfhips

; but the report and edift, of which tranflations
are given in the Appendix, No. X., clearly prove, that in the adminiflration of the prifons
in China, very enormous abufes have at times been committed At the fame time, it is but
juft to obferve, that it is not improbable there may be fome exaggeration in tire fub-vice-
roy s report of thofe abufes, which he would naturally pi&ure in ftrong colours, as an
accufer, and alfo as one to whom the merit was due of the difcovery.

releafes
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releafes them, his punifhment fhall be proportionate to the guilt of

the offenders in queflion, in the following manner :

In the cafe of an offender punifhable with the bamboo only, the

magiflrate fhall be liable to fuffer 30 blows ; with temporary banifh-

ment, 40 blows ;
with perpetual banifhment, 50 blows ; and if with

death, 60 blows. — In the cafe of confining a criminal with fetters,

who ought according to the laws to have been handcuffed, or vice

verfa ,
the punifhment of the fuperintending magiflrate fhall, having

regard to the circumflances already flated, be proportionably lefs by

one degree.

If the governing magiflrate of the prifon, his official attendants, or

the jailors, releafe any of the prifoners from their fetters and hand-

cuffs, or permit them fo to releafe themfelves, they fliall be equally

liable to the penalties of this law, as the fuperintending magiflrate

would have been undgr fimilar circumflances.

Again, if the infpedting magiflrate of the prifon is privy to fuch a

negledt of the laws, and does not notice the fame to the fuperior jurif-

didlion, he fliall be liable to the fame punifhment as thofe adlually

guilty of the negledl ;
but if unacquainted therewith, he fliall not be

refponfible.

On the other hand, if any unneceffary feverity is pradlifed by the

magiflrates or officers aforefaid, by confining with particular flridl-

nefs, or confining with fetters and handcuffs, any of the prifoners,

without being legally required or authorized fo to do, fuch mifeon-

dudl fliall be puniffied in every inflance with 60 blows.

Whenever any of the aforefaid offences are found to have been the

refult of bribery, the legal punifhment, proportionate to the amount

thereof, according to the law againfl bribery for an unlawful objedl,

fliall be afeertained, and if it proves to be more fevere than that pro-

vided by this law, it fhall be inffidled in preference.

Seven claufes.

Sec-
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Section CCCXCVI.— Imprisonment of and Procedure againjl, unac~

cufed and unimplicated Perfons.

All officers of government, and their official attendants, who, infti-

gated by private malice or revenge, defignedly commit to prifon an

unaccufed and unimplicated individual, fhall be punilhed with So

blows ; and if fuch falfe imprifonment fhould direftly or indirectly

occafion the death of fuch individual, they fhall fuffer death, by being

ftrangled at the ufual period.

The infpeCtors and governors of prifons, their official attendants,

and the jailors, when privy to, and not giving information againft,

fuch illegal proceedings, fhall be liable to the fame punifhments, ex-

cept in capital cafes, when a mitigation of one degree fhall take place

;

but when unapprized of the illegality of the procedure, they fhall not

be liable to any punifhment whatever.

When, in the examination of offences connected with the public fer-

vice, any individuals are brought before the magiftrates merely to

give evidence; if fuch individuals, without being chargeable with any

participation in the unlawful tranfaClions under inveftigation, are in-

advertently committed to prifon, inftead of being fimply held refpon-

fible for their re-appearance, the fuperintending magiftrate fhall be

fubjeded to the punifhment of So blows, in every cafe of fuch perfons

dying, either directly or indireCtly, in confequence of fuch irregular

imprifonment.

But in all cafes of imprifoning in the lawful manner perfons who

are actually charged with, or implicated in, any criminal tranfaCtions,

the magiftrates fhall be entirely free from any refponfibility for the

confequences.

Moreover, all officers of government, and their official attend-

ants., who, inftigated by private malice or revenge, defignedly

2 K examine*
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examine with judicial feverities, any unaccufed and unimplicated per-

son, fhail, although they fhouldnot by fo doing aftually wound fuch

perfon, be pumfhed with 80 blows; if guilty of inffifting, by

fuch procedure, any cutting or fevere wound, they fhall be punifhed

according to the law againff cutting and wounding in an affray in or-

dinary cafes
; laftly, if death enfues, the fuperintending magiffrate

fhall be beheaded.

The affefiors, and other officers ofjuftice concerned in the tranfaftion,

fliall, if aware of the illegality of their aft, fuffer punifhment according to

the fame 1 ule, except in capital cafes, upon which they fhall be allowed

a reduftion ofone degree in the punifhment.— When, however, they

are really unconfcious of the illegality of the tranfaftion, and the blows
with the bamboo, or the queftion by torture, although illegal, under
the ciicumffances of the cafe, are adminiffered by the official attendants

in the cuftomary manner, the faid officers fhall be refpeftively exempted
from any participation in the punifhment of the prefiding magiffrate.

Laffly, if in the courfe of proceedings connefted with the public

fervice, any of thofe perfons, whom, although not perfonally impli-

cated in an illegal tranfaftion, it may have been requifite to examine,
obffinately perfift, after the charges have been clearly proved by evi-

dence and corroborating circumflances, in denying or endeavouring to

fupprefs the truth, in order to proteft the guilty, it fhall be lawful for
the magiffrates to adminiffer the queflion according to the feverities

allowed by the laws applicable to extreme cafes, and they fhall not be
punifhable, even if the perfon fo examined, and fubjefted to torture,

fhould accidentally and unexpeftedly die under the fame.

Six claufes.

Sec-
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Section CCCXCVII.—-Delay in executing the Sentence of the Law.

When any perfon in cuftody has been brought to trial, and the ju-

dicial proceedings inftituted upon all charges legally exhibited againft

him, either in the peculiar jurifdidion of the courts of judicature at

Pekin, or in any of thofe of the provincial tribunals of the feveral

viceroys and fub-viceroys, are finally clofed, upon its having fatisfac-

torily appeared upon the trial, that nothing had been falfely alleged,

or infufficiently inveftigated ; then, provided it be a cafe in which the

fentence, conformable to the laws, may be pronounced and executed

without reference to the fupreme authority, fuch fentence fhall, within

the fpace of three days, be pronounced and executed, as far as regards

any corporal punifhment to which the culprit may be liable.— And

when the remainder of the fentence confifts of temporary or perpetual

banifhment, the culprit fhall, within the fpace of ten days, be dis-

patched towards the place of his deftination. For a delay of three

days beyond the period allowed by this law, the officers of the tribunal

in which the affair had been inveftigated, fhall be puniihed. with 30

blows, and the punifhment fhall be increafed as far as 60 blows, at the

rate of one degree for every additional three days delay.— If in confe-

quence of any unlawful delay of juftice, an offender happens to die,

either previous to the inflidion of corporal punifhment, previous to

his departure conformably to his fentence of banifhment, or previous

to the execution of his fentence in any other refped, the officers of the

tribunal fhall, in the cafe of capital offenders, be punifhed with 60

blows ;
in a cafe of a fentence of perpetual banifhment, with 80 blows

;

in a cafe of a fentence of temporary banifhment, with 100 blows ; and

in a cafe of merely corporal punifhmentwith the bamboo, with 60 blows,

and one year’s banifhment.

Four claufes.

3 K 2 Sec-
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Section CCCXCVIII. —- III treatment of Prifoners.

All jailors, and others having the care and cuftody of prifoners,

when guilty of ftriking, wounding, or otherwife ill treating them,

fhall be punifhed in proportion to the injury done, according to the

law againft ftriking or wounding in ordinary cafes of an affray.

In all cafes alfo, of the jailors or others fuppreffing any part of the

government allowance of clothes and provifions, the deficiency fhall

be eftimated, and the offence punifhed as an embezzlement of govern-

ment ftores to the fame amount and value : and if any prifoner dies

in confequence of fuch default in his allowance, the jailor or other

attendant guilty thereof, fhall fuffer death by being ftrangled at the

ufual period.

If the infpedting and fuperintending magiftrates of the prifon, upon

being made acquainted with the mifcondudf of the jailors, take no

cognizance thereof, they fhall, excepting the ufual reduction of one

degree in capital cafes, equally participate in their punifhment
;
and

even when ignorant thereof, they fhall ftill be liable to punifhment

according to the law refpedting offences by implication *.

Twelve claij’es.

Section CCCXCIX.— Allowing Prifoners Sharp Infruments.

All jailors and other attendants of prifons, who fhall be found to

have provided any of the prifoners with fharp weapons of metal, or

with any other articles by means of which they might poflibly kill or

releafe themfelves, fhall be punifhed with ioo blows.

If any prifoners fhould, by fuch means fo provided, effedt their

efcape, or wound themfelves or others, the punifhment of the perfons

* See Section CCCLXXXVI.

providing
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providing the faid inftruments or articles, fhall be increafed to 60 blows

and one year’s banifhment.— If any of the prifoners fhould kill

themfelves therewith, the punifhment of the perfons guilty as afore-

faid, fhall be further increafed to 80 blows and two years banifhment j

and laftly, if in confequence of having obtained fuch inftruments, they

rife againft their keepers and effedt their efcape by force, or commit

murder, the jailor or attendant who had provided the inftruments, fhall

fuffer death by being ftrangled at the ufual period.

If, however, in any of the preceding cafes of a criminal making his efcape

in confequence of being thus provided with the means thereof, the cri-

minal fhould, before the judicial proceedings upon the cafe are finally

clofed, die, furrender himfelf, or by any means be retaken, the

perfon puniftiable under this law, fhall be allowed a reduction in his

punifhment of one degree.

In the cafe of fuch prohibited articles being fupplied to a prifoner

by a ftranger, by a fon to his parent, or by a Have or hired fervant to

his matter, when in fuch a fituation, the punifhment fhall be one

degree lefs than that of the jailor would have been under the fame

circumftances.

Whenever the infpecting and fuperintending officers, and their clerks

or affiftants, are privy to, and yet take no cognizance of this offence,

they fhall be liable to the fame punifhment as the jailors and other

immediate attendants of the prifon, according to the circumftances,

excepting only the ufual reduction of one degree in capital cafes.

If bribes had been received by the offending parties to fuch an extent

as would, conformably to the law againft bribery for an unlawful pur-

pofe, aggravate the punifhment, the punifhment fhall be aggravated

accordingly.

If the jailors and other refponfible perfons, although not actually

chargeable with having fupplied the means by which mifchief might

be effected, are not duly vigilant and attentive in guarding againft

accidents,
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accidents, and it happens in confequence that any of the prifoners fuc-

ceed in an attempt to deftroy themfelyes, the jailors fhall be punifhable

with 60 blows, the fuperintending officers and attendants with 50

blows, and the infpedting officers and their attendants with 40 blows.

No claufe.

Section CCCC.— Encouraging and exciting Prifoners to make ground-

lefs Appeals.

All officers, official attendants and jailors, belonging to prifons,

who inftrudt or encourage prifoners to appeal againft their fentence

under frivolous pretexts, after their juft and lawful condemnation

;

or who affift them in communicating with others out of prifon for

the fame purpofe, fhall, according to the nature of the defigned di-

minution of the prifoner’s offence, or of the extent of the offence which

wholly or in part is by implication imputed to the informer, be

punifhed conformably to the law againft a fimilar intentional devia-

tion from juftice in awarding judgment.

The punifhment of a ftranger, or of a relation of the prifoner, when

offending in the fame manner, fhall be lefs than that inflidted upon

the officers of the prifon when guilty, by one degree.— More-

over, the officers and attendants of prifons who fuffer, or connive at

improper communications of this defcription between the prifoners

and ftrangers, fhall, although fuch communications fhould not have

the effect of increafmg or diminifhing the punifhment of any perfon,

be punifhed, at the leaft, with 50 blows ; and, as in all the preceding-

cafes, when any of the parties have been bribed, the legal punifh-

ment of fuch bribery fhall be inflidted in preference to any other, if it

proves, on comparifon, to be more fevere than the punifhment other-

wife provided.

'Three claufes.

Sec-



PENAL LAWS OF CHINA. 439

Section CCCCI.— Supply of Food and Clothes to Prifoners.

Whenever the individuals committed to prifon, have no families

or relations by whom they may be fupplied with neceffaries, the

fuperior authorities fhall be addreffed for leave to fupply them with

clothes and provifions, and, whenever they are fick, with medicines

and medical affiftance ;
leave fhall alfo be afked in favor of thofe who

are not charged with capital crimes, that they may, when fick, be

releafed from their fetters and handcuffs ; and in favor of thofe who

are only liable to a punifhment of 50 blows or lefs, that they may,

when fick, be let out of prifon, upon fufficient fecurity being given

for their return ;
and laftly, in favor of thofe who are dangeroufly

fick or incurably infirm, that their families may have free accefs to

them.

Although it is not left at the option of the officers and attendants of

the prifons to grant any of thefe indulgences, yet, if they do not folicit

them in behalf of the prifoners when lawfully allowable, they fhall

fuffer a punifhment of 50 blows for fuch negledt ;
and if in the mean-

while any capitally punifhable offender dies for want of fuch indul-

gence, the above negleft fhall be punifhed with 60 blows ; if any

offender punifhable with perpetual banifhment dies, with 80 blows

;

if an offender punifhable with temporary banifhment dies, with 100

blows j
and laftly, if any offender punifhable with the bamboo only,

dies for want of any of the faid indulgences, the negleft of the officers of

the prifon fhall be punifhed with 60 blows and one year’s banifhment.

If the infpefting officer of the prifon is privy to the negleft of

the others, and yet takes no cognizance thereof, he fhall be liable to the

fame punifhment.

When the officers of the prifons have duly folicited any fuch indul-

gences conformably to the laws, if the fuperior officer delays one day in

complying with their lawful requefts/he fhall be punifhed with 10 blows

and
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and for every additional day of delay, one degree more feverely, until

the punifhment amounts to 40 blows.

If, in confequence of fuch remiffnefs or delay on the part of the

fuperior officer, the prifoner dies ; then, in the event of his having

been a capital offender, fuch fuperior officer fhall be punifhed with

60 blows ; if he had been punifhable with perpetual baniffiment,

with 80 blows j
if he had been punifhable with temporary baniffiment,

with 100 blows; and if with the bamboo only, with 60 blows, and

baniffiment for the fpace of one year.

Nine claufes.

Section CCCCII.— Indulgence in conjideration of the Rank andfor-

mer Services of Prifoners.

All offenders in confinement, who had held the fifth or any fuperior

rank among the officers of government, or who had at any time dif-

tinguifhed themfelves by their public fervices, fhall be allowed a free

communication with their relations and connexions while in prifon,

and fuch relations and connexions fhall likewife be freely permitted

to accompany them, when undergoing a fentence of temporary or

perpetual banifhment.— If any fuch favourably confidered offender

falls fick and dies, either in prifon, on his journey to, or after his

arrival at the place of his banifhment, the officer of government in

whofe jurifdiXion fuch event takes place, fhall immediately difpatch

a meffenger with information of the circumftances to the relations

of the deceafed, that they may in due form apply to the fovereign

for leave to recover his body. — Every officer of government fhall be

liable to a punifhment of 60 blows, who under fuch circumftances

fails to comply with the provifions of this law.

No claufe.

Sec-
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Section CCCCIII.— Prifotiers committing Suicide.

In all cafes of capitally convidted offenders, who, after having con-

feffed their guilt, fhall have been induced, under apprehenfions of the

confequent execution of their fentence, to inftrudt and employ their rela-

tions or near friends to kill them, or to hire fome third perfon to kill

them j
the relation or friend hiring a third perfon, and the individual who

ftrikes the blow, whether a relation, a friend, or hired flranger, fhall

fuffer the ordinary punifhmcnt of killing in an affray, reduced two

degrees : — but if the capitally convidted offender had confeffed his

guilt without having made fuch a requeft to his relations and friends,

or had made the requeft without having confeffed his guilt ; in either

cafe, the relation or friend hiring a perfon to kill, and the perfon

killing, fhall be punifhed according to the law in ordinary cafes of

killing and wounding in an affray, without any reduction.

In regard to either of the preceding cafes however, it is provided, that

if the party killing the prifoner or hiring another to do fo, be the

fon or grandfon, Have or hired fervant, of fuch prifoner, he fhall

invariably be beheaded at the ufual period, for fo great an offence

againft piety or fubordination.

No claufe.

Section CCCCIV.— 'Torture not to be ufed in the judicial Examina-

tion of Children or of the Aged.

It fhall not, in any tribunal of government, be permitted to put the

queftion by torture to thofe who belong to any of the eight privileged

claffes, in confideration of the refpedt due to their character; to thofe who
*mm

have attained their feventieth year, in confideration of their advanced

age ; to thofe who have not exceeded their fifteenth year, out of indul-

3 L gence
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gence to their tender youth ; and laftly, to thofe who labour under

any permanent difeafe or infirmity, out of commiferation for their

fituation and fufferings.— In all fuch cafes, the offences of the par-

ties accufed fhall be determined on the evidence of fadts and witneffes

alone
; and all officers of government who difregard the reftridtions

of this law, flT.aH be punifhed either according to the law againft a

defigned, or the law againft a carelefs aggravation of the punifhment

of an offender, according as the faid mifconduct on the part of the

magiftrate is attributable to defign, or to inattention.

Moreover, in all cafes in which the circumftances or connexion be-

tween the parties, produce a legal incapacity, or in the cafe of indivi-

duals arrived at eighty, or under ten years of age, or entirely and perma-

nently infirm, it fhall not be permitted even to require or to receive

their teftimony ; every breach of this law in any tribunal of govern-

ment, fhall be punifhed accordingly with 50 blows, and the clerk of

the court efteemed, as in all other cafes of mifcondudt in a joint

and official capacity, the principal offender.

No claufe.

»

Section CCCCV.— Confronting Offenders with their Affociates.

All officers of government in whofe tribunals the trial and invefti-

gation of the charges againft any offenders has commenced, fhall flop

their proceedings whenever any of the affociates or accomplices of

fuch offenders are afcertained to be in the cuftody of any other officers

of government, in order that they may be confronted one with another i

for which purpofe the officer of government engaged in the inquiry,

fhall claim from the officers having any of the faid accomplices in

cuftody, their delivery and tranfmiffion to his tribunal, by official

letters to that effeft, although their refpective jurifdidtions lhould

be
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be altogether independent of, and unconnected with each other
; fuch

official requells ffiall in general be complied with before the expiration

of three days
;
beyond that period a delay of one day fhall be puniffi-

ed with 20 blows, and there ffiall, for every additional day of delay,

be an augmentation of one degree in the puniffiment, as far as 60

blows in the whole. — On all fuch occafions, the officer of govern-

ment making the application ineffectually, ffiall accufe the other

of -delay, before the fuperior authorities to which he is fubjeCted, in

order that the offence of which he is guilty may be inveftigated, as

well as his compliance with the faid application enforced, according as

the laws direCt.

If the trial and inveftigation of the charges againll fuch accom-

plices or implicated perfons had actually commenced in the jurif-

diCtion to which they belonged, previous to their being officially

demanded on the ground of the neceffity of confronting them with

the other offenders at the fame time under examination elfewhere,

it ffiall be obferved as a conftant rule, that the prifoner charged with

the leffer offence, be removed to the tribunal in which the prifoners

charged with greater offences are under examination j but if the

offences are fimilar in degree, then the few fhall be transferred to

the tribunal having within its jurifdidtion the greater number
; and if

the numbers are likewife equal, then the prifoners laft accufed

ffiall be removed to the jurifdidtion in which the firft accufation

was made.

It is however provided, that if the diffance between the aforefaid

independent jurifdidtion s exceed 300 lee
,

(in which cafe it may be

inexpedient to remove the prifoners on account of the rifk of efcape)

each charge ffiall be examined and determined feparately.

Every negledt of the provifions of this law, ffiall be puniffied

with 50 blows ;
neverthelefs, when the greater offenders have been

adtually transferred to the jurifdidtion in which the leffer had been

3 L 2 appre-
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apprehended, or the many to the few, the firft accufed to the laid ac-

cufed, the officer of government receiving them fhall not decline to

undertake the tidal at his tribunal, under the pretext of being under

an obligation to refer them back again, according to this law, to their

proper jurifdiclion ; he fhall, however, give due information of the

irregularity, to the fuperior authorities over the officer who had been

the occafion thereof, that by fuch fuperior authorities the faid irregu-

larity may be inveftigated and punifhed.

If, in any of thefe cafes, the magiftrate, after the arrival of the

prifoners at his tribunal, delays for one day to take cognizance of

their offences, he fhall fuffer a punilhment of 20 blows ; and the

punifhment fliall be augmented as far as 60 blows, at the rate of one

degree for every additional day of delay..

Eleven claufes..

Section CCCCVI. — Exammation of Offenders to correfpond with

the Charges againf them

.

Every trial and examination of a prifoner brought before a tribunal

of government, fhall, generally fpeaking, be ftridtly confined to the

fubjedt of the information laid againft him ; if, on the contrary, any

prefiding magiftrate urges an inquiry upon matters irrelevant thereto,

in order in one way or other to fix guilt upon a prifoner, he fhall

be liable to punifhment conformably to the law concerning magiftrates

defignedly over-rating the guilt, and aggravating the punifhment of

offenders under examination : — The affeffors of the tribunal, when

they do not perfonally inveftigate in this unlawful manner, fhall not

be anfwerable.

At the fame time, it fliall not be underftood that this law forbids

the examination of any criminal adts and circumftances of which a dif-

covery may have neceffarily taken place, either in the courfe of fecuring

the
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the perfon of an offender, or in the regular procefs of the inquiry into

the charges for which he had been brought to trial.

One claufe .

Section CCCCVII.— Profecutors not to be detained after a Trial

is concluded.

In all cafes of trials and invefligations of charges which have been

duly laid before the tribunals ofgovernment, as foon as the facts alleged

are fully fubftantiated, and confeffed by the criminals themfelves, the

accufers and informants fhall ceafe to be fubjedt to detention or to

examination} the prefiding magiftrate fhall therefore difmifs them

forthwith, and abfotve them from all further refponfibility.— If he

fhould, on the contrary, defignedly prolong the detention of fuch per-

fons, for three days, he fhall be liable to a punifhment of 20 blows } and

punifhment, in thefe cafes, fhall be further increafed, at the rate of

one degree, as far as 40 blows, for every additional three days of

detention.

Two claufes..

Section CCCCVIII. — Offenders recriminating upon innocent Perfons.

All offenders who, while in durance, or under examination, mali-

cioufly charge with crimes any innocent perfons, fhall be liable to

punifhment to the fame extent as falfe accufers in ordinary cafes,

and fuch punifhment fhall be inflidted inftead of that to which the

offenders thus recriminating were liable on account of their original

offences, in the event of the former being more feveie than the

latter.

Neverthelefs, if an offender, without entertaining a previous inten-

tion of recrimination upon any innocent perfon, fhould be required

and
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and compelled fo to do, by the unlawful application of torture, the

prefiding magiftrate fhall be refponfible for the fame, according to the

law concerning an intentional and unjuft aggravation of the guilt of

perfons accufed, as in ordinary cafes.

In like manner, if a revenue officer engaged in the recovery of the

amount of duties payable by a defaulter, at the fame time urges

and compels him to accufe an innocent perfon of a fimilar de-

fault
,

the amount of the exceffive contribution to the revenue,

which may be in confequence extorted, fhall be afeertained, and re-

ftored to the injured party, while the magiftrate fhall be puniffiable

according to the law relative to pecuniary malverfation in ordinary

cafes.

If, moreover, in any of thefe cafes, the magiftrate detains the per-

fon, whom he had occafioned to be, or known to have been, falfely

criminated by an offender, he fhall be liable to the punifhment of

20 blows, when fuch detention is- continued for three days
; and the

punifhment fhall be increafed as far as 60 blows, at the rate of one

degree, for every additional three days of detention.

If, in the courfe of the trial and inveftigation of any offence, the

witneffes and by-ftanders, in confequence of being under the influence

of private partiality, or of other improper motives, do not, when exa-

mined, give true evidence of the fadfs, or defignedly and falfely cri-

minate any perfon, fuch falfe and prevaricating witneffes fhall be

punifhed two degrees lefs feverely than is legally proportionate to the

amount of the deviation from juftice in the fubfequent fentence of the

offender
; but if, in the cafe of the trial and inveftigation of the offences

of foreigners, the official interpreters are found to be actuated by

private motives, and therefore to interpret falfely, fuch interpreters

lhall fuffer punifhment to the full extent of the ccnfequent deviation

from juftice.

No claiife.

Sec-



PENAL LAWS OF CHINA. 447

Section CCCCIX.— Pronouncing and executing an unjujl Sentence *.

Whenever, by the authority of a tribunal of juftice, confifting of

regular officers of government, and of official clerks, an unjuft

fentence is wilfully and defignedly pronounced and executed, whether

by the acquittal and difmiffal of a prifoner, who ought to have been

condemned to the full extent of the charges againft him ; or by the

condemnation and puniffiment (whether capitally, or otherwife,) of a

prifoner, conformably to the full extent of the charges againft him,

who ought, on the contrary, to have been acquitted and difmiffed ;
in

every fuch cafe, the member of the court who ftands firft in point of

refponfibility, ffiall fuffer puniffiment equal in degree with that which

was, when it ought not to have been, or was not, when it ought to

have been, inflidted.

If the fentence pronounced and executed by the authority of any

tribunal, is not wholly unjuft and groundlefs ;
but yet, in point of

feverity, either falls ffiort of, or exceeds to a certain extent, that fentence

which the laws applicable to the circumftances of the cafe would have

juftified, the amount of the deviation from a juft and lawful fentence

ffiall be computed by eftimating each fix months of temporary

baniffiment at 20 blows, and every augmentation of 1000 lee in

the diftance of perpetual baniffiment, as equivalent to one half year’s

temporary baniffiment; the amount thus computed, if it does not ex-

ceed 1 00 blows of the bamboo, ffiall be inffidted therewith on the of-

ficer of the court principally refponfible ; but if exceeding the fame,

ffiall be divided into two equal portions, one of which ffiall be

* This fe£tion of the laws is of very extenfive application, as is apparent from the fre-

quent references made to it; thefe references will eafily be diftinguilhed when they

occur, though the context has not always admitted of the precife terms of the title being

adhered to.

inffidted
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inflicted corporally, and the other exchanged for banifhment, accor-

ding to the preceding computation.

Neverthelefs, when any fentence of capital punifhment, which is in

any refpedl unjufl, is wilfully and knowingly pronounced and executed,

there fhall be no dedu&ion whatever in confideration of the prifoner

being in fome degree guilty, and the officer of the court principally

refponflble fhall be puniflied with death, in the fame manner as the

unjuftly condemned and executed prifoner.— Whenever the unjufl;

fentence had not been pronounced wilfully, but through error, there

fliall be a reduction in each cafe, of three degrees in the punifliment, if

the injuftice confifted in an aggravation
;
and of five degrees, if it

confided in a mitigation of the fentence.

In general, the clerk of the court fliall be puniflied as the indivi-

dual principally refponflble ;
the executive or deputy officer fliall fuf-

fer the punifliment reduced one degree
;
the afleflor or afleflors of the

court, reduced two degrees ; and the prefiding officer, judge, or ma-

giftrate, the fame reduced three degrees.

If the unjufl: condemnation had only been pronounced, but not

executed, or if the unjufl acquittal had been pronounced, but the pri-

foner either not difmifled, or recovered after having been difmifled; or,

laftly, if the natural death of the prifoner had prevented the execu-

tion of the unjufl fentence of condemnation, or had prevented the

fubfequent pronouncing and executing of one that was lawful
; in all

fuch cafes, the punifliment incurred by a falfe judgment fliall be

reduced one degree.

The fyftem of punifliment in all imaginable cafes of falfe judgment,

will more diftincily appear, by a reference to the feveral examples in

the following table.

An unjufl fentence of capital punifliment, if not executed, fliall be

deemed equivalent to an unjufl fentence of perpetual banifliment al-

ready
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ready executed ; but every unjuft fentence of capital punifliment which

has been executed, (hall be punifhed with death.

Six claufes.

TABLE of EXEMPLIFICATION.

Grounds of Eftimate of
Injuftice.
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Section CCCCX.— Reverfal of a falfe Judgment.

Whenever the tribunals ofjuftice in the provinces, or in the capital,

have occafion to take cognizance of a cafe of falfe judgment, an ac-

cur ate and faithful lepoit of the circumftances thereof, and of the extent

of the injufhce alleged, fliall be laid before the Emperor, in order that

a fpecial commiffion may be granted for trying the fame. — When the

falfehood of the accufation if falfe, and the injuftice of the fentence if un-
juft, are fatisfadforily proved, the inveftigating magiftrate fhall, in the

firftinftance, redlify the fentencewith regard to the accufed and fcntenced

perfon, and then proceed to decide upon the guilt incurred, and the

punifhment confequently merited, either by the accufer, or by the ma-
giftrate, according as the unjuft fentence had, or had not been conform-

able to the accufation.

On the contrary, when any tribunal of juftice groundlefsly reverfes

a former judgment, and charges it, in a report to the Emperor, with

injuftice ; the principal offender, among the members of fuch tribunal,

fhall be liable, at the leaft, to a punifhment of ioo blows, and three

years banifhment
; but if the confequent falfe condemnation of the

accufer, or of the judging magiftrate, be more feverely punifhable, the

punifhment fhall be eftimated and inflicfted according to the laws

againft fuch a deviation from juftice.

If the juftly accufed and condemned offender fhall have been a

party to fuch undue reverfal ofjudgment, he fliall be liable to the fame

punifhment, as far as it may tend to aggravate that to which he was

liable in the firft inftance ; but if ignorant and unconcerned there-

in, he fhall only fuffer punifhment conformably to the nature of his

original offence.

Nine claufes.

Sec-
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Section CCCCXI . — Execution of Judgment.

The trial and inveftigation of the offences of all prifoners in cuftody,

fhall be effected with clearnefs and precifion, by the authorities to which

they are refpectively fubjedt
; thofe who are in a lawful manner convicted

of offences punifliable with banifhment, temporary or perpetual, or-

dinary or extraordinary, fhall be feverally ordered to their deftination,

each conformably to his fentence, by the governor of the city or juris-

diction in which they were condemned. Butin all cafes of a capital

nature, the trial and inveftigation of the alleged offence, fhall be renewed,

if at Pekin, by the courts of judicature j and if in the provinces,

by the refpective viceroys and fub-vicerpys thereof
; in order that it

may be afcertained with more than ordinary care and deliberation,

that no error nor injuftice had been committed
; when the fentence

is thus confirmed, a final report of the circumftances and of the judg-

ment pronounced, fhall be tranfmitted for the information of His Im-

perial Majefty.

If the Imperial orders on the fubjeft contain a warrant for the exe-

cution of the offender conformably to his fentence, an officer fhall be

fpecially appointed to carry the fame into effect, and fhall be liable to

a punifhment of 60 blows for any wilful delay on his part therein.

If, during the procefs of the final inveftigation, the offender retracts

his confeffion, and appeals againft his fentence, or his relations com-

plain of the injuftice thereof, in his name, the fuperior authorities are

bound to take cognizance of fuch appeal ; and if the complaint and

appeal be found well grounded, they fhall not fail to reverfe fuch un-

juft fentence, and they fhall likewife proceed criminally againft the

judges of the tribunal, in which it had been pronounced.

If the fuperior authorities refufe or neglect to inquire into, and to

take cognizance of fuch lawful appeal and complaint of injuftice, when

3 M 2 duly
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duly brought forward to their notice, they fhall be liable to punifti-

ment conformably to the law againft an erroneoufly or wilfully unjuft

fentence, according as their guilt is found to be, upon an inveftiga-

tion of the circumftances, imputable to error or to defign.

Fifty claufes.

Section CCCCXII. — Examination of the Body in Cafes of Homicide.

Whenever an inqueft is to be held on the body of any perfon de-

ceafed, in order to afcertain the nature of the wounds and of the in-

juries fuftained by the fame ;
if the magiftrate in whofe department it

lies to perform fuch duty, does not proceed to examine the body im-

mediately on the receipt of his inftrudtions, in confequence of which

omiflion, a change takes place in the corpfe before it is vifited ; if, in-

ftead of attending the examination perfonally, he deputes any of the

civil or military attendants of his tribunal, and thereby expofes himfelf

to be deceived by a falfe report ; if he allows the previous and fubfequent

examiners privately to compare, in order to agree in their reports
j or

laftly, if he does not examine carefully and minutely, or reprefents one

thing inftead of another, the flight for the fevere, and the fevere for

the flight, fo that his ftatement of the wounds and injuries being

incorrecf, the caufe of death, and the other circumftances of the cafe

cannot be diftin£tly traced and afeertainedj in all fuch cafes the

magiftrate prending fhall fuffer a punifhment of 60 blows, his de-

puty, a punifhment of 70 blows, and the officiating clerk, a punifh-

ment of 80 blows : — The attendants likewife, who perform the ma-

nual part of the operation, fhall be punnhed with 80 blows, if impli-

cated in the offence.

When, in confequence of the infufticient or inaccurate examination of

the body of any perfon deceafed, the crime of the perfon accufed of ho-

micide



PENAL LAWS OF CHINA. 453

micidefhall have been aggravated or palliated unjuftly, the parties to the

examination fhall be punifhable according to the law againft either a

wilful or an erroneous deviation from juftice, as the cafe may be.—
If any of the parties have been bribed to make fuch defedtive examina-

tion and confequently falfe report, they fhall be liable to the punifh-

ment of bribery for an unlawful purpofe, as far as fuch punifhment

exceeds that to which they were previoufly liable by this law, or by

the law againft an intentional or erroneous deviation from juftice.

Eighteen claufes.

Section CCCCXIII. — Infliction ofPunifhment in an illegal Manner

.

If, in any tribunal of juftice,# punifhment is infiidted illegally, by

the employment of the larger bamboo inftead of the leffer, or other-

wife, fuch a deviation from the law fhall be punifhed with 40 blows

;

and if the punifhment fo illegally infiidted occafions death, the devia-

tion fhall be punifhed with 100 blows, and ten ounces of filver fhall

be forfeited to the family of the deceafed, to defray the expences of

burial.

In each cafe, the punifhment of the attendant who inflidls the

blows, fhall be lefs by one degree.

If the attendant of the tribunal appointed to inflidt the blows, con-

trives to ftrike in fuch a manner as not to touch the fkin *, the num-

ber of fuch ineffectual blows fhall be afeertained, and infiidted effec-

tually, either on the attendant himfelf, or on the perfon under whofe

orders he adted, according as, by an inveftigation of the circumftances

of the cafe, the contrivance is found to be imputable to the one or to

the other.

* A exception of this kind is faid to be frequently praftifed in favour of fuch offenders

as are able to purchafe it •, the attendant in fuch cafes contrives that the effect of each

blow fhould be intercepted by the extreme end of the bamboo hitting the ground.

In
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In all cafes in which a bribe has been accepted as an inducement to

aggravate or mitigate the punifhment in the manner above defcribed,

the parties to the deviation from the laws fhall falter the punifhment

of bribery for an unlawful purpofe, whenever it exceeds that to which

they were otherwife liable.

If a fuperintending officer of government on the occafion of any

breach of civil or military duty, directs his official attendants to inflict

chaftifement on a more vulnerable part, than is warranted by the

law; or if he inffidls himfelf, or direfts others to inffidt, punifhment

in a violent and unlawful manner, either with the large bamboo,

with the hand, with the foot, or with any metal weapon, fo as to

produce a cutting wound, the individual who inffidls, or caufes to be

inffidled, fuch unlawful and unwarrantable chaftifement, fhall be

punifhed for the confequences, only two degrees lefs feverely than

is provided by law in ordinary cafes of fimilar injuries being infiidted

in affrays between equals.

If, in fuch cafes, death enfues, the punifhment fhall be increafed to

ioo blows, and three years baniihment, and ten ounces of filver fhall

be, moreover, forfeited to the relations of the deceafed, to defray the

expences of burial.

The punifhment of the perfon who inffidls, in obedience to orders,

fuch irregular and unlawful chaftifement, fhall, in each cafe, be lefs

levere than that of his fuperior, by one degree.

Neverthelefs, when it fo happens, that immediately after the in-

flidlion of punifhment, on the upper part of the back of the

thighs, and in a lawful manner, the culprit commits filicide, or dies

in any manner in confequence of the punifhment he had undergone,

no perfon fhall be held refponfible for the fame.

One elaufe.

Sec-
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Section CCCCXIV. — Proceedings againft Offences committed by

Superior Magiftrates.

Whenever the prefiding officer of any provincial tribunal commits

an offence againft the laws, at the place of his official refidence, or any

extraordinary officer furniffied with the commands of the Emperor,

at the place of his official deftination, the fubordinate officers of

government fhall not in either cafe tranfgrefs the limits of their

authority, by inquiring into the offence, but merely report the

fame to fuch of the fuperior authorities as have a jurifdidtion over

the offender.— In the cafe however of a charge of a capital offence,

it fhall be lawful for the fubordinate magiftrate to take the offender

into fafe cuftody proviffonally, until inftrudtions for further proceed-

ings are received in reply from the fuperior authorities ; and in the

mean while, the feals of office, and the keys of the prifons, treafuries

or ftore-houfes under his jurifdidtion, fhall all be delivered over to

the next in command.

This law fhall apply to the cafe of any fuperior officer, although he

fhould not happen to be the prefiding officer of his tribunal
; and

in general, the fubordinate officer who in any inftance neglects the

provifions of this law, {hall be punifhed at the leaft with 40 blows.

No claufe.

Section CCCCXV.— Laws, Statutes
,
and Precedents

, which are to

be obferved in paffing Sentence .

In all tribunals of jufcice, fentence fhall be pronounced againft

offenders according to all the exifting laws, ftatutes, and precedents

applicable to the cafe, confidered together, the omiffion of which,

in any refpeft, fhall be punifhed at the leaft with 30 blows ; when,

however,
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however, any article of the law is found to comprife and relate to
other circumftances befides thofe which have occurred in the cafe
under confideration, fo much only of the law lhall be aBed upon, as is
really applicable.

Thofe determinations of the punifhment of offences, which have
been announced by the fpecial edicts of his Imperial Majefty, and
canied into eftedt as conformable to the exigency of the cafe in par-
ticular inftances, without being declared to be defigned as a rule
foi future guidance, fhall never be confidered or received as prece-
dents } and whoever wilfully or erroneoufly fo receives and confiders
them, fhall be liable to the punifhment provided by law againft a
wilful or erroneous adt of injuftice.

Four claufes.

Section CCCCXVI. — Prifoners upon Trial at liberty either to

plead Guilty
,
or to protefi againft their Sentence.

Aftei a prifoner has been tried and convifled of any offence
punifhable with temporary or perpetual banifhment, or with death,
he fhall, in the laft place, be brought before the magiftrate together
with his neareft relations and family, and informed of the offence
wheieof he hands convicted, and of the fentence intended to be pro-
nounced upon him in confequence

; their acknowledgment of its

jultice, or proteft againft its injuftice, as the cafe may be, fhall then
be taken down in writing : and, in every cafe of their refilling to
admit the juftice of the fentence, their proteft fhall be made the ground
of another and more particular inveftigation.

The magiftrate who, in a cafe of banifhment, refutes to receive fuch

a pioteft, fhall be punifhed with 40 blows, and in a capital cafe with
60 blows. — In all cafes however, in which the relations of the pri-

foner
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loner are at any diftance beyond 300 lee, it fhall be fufficient to

fummon the prifoner lingly, and to proceed as aforefaid, according

to his individual proteft or individual avowal.

No claufe.

Section CCCCXVII.— Mifapplication or Difregard of an AB of

Grace and Pardon.

Whenever any tribunal of government, on the occafion of an aCt

of grace and pardon, pronounces a fentence of punilhment in a cafe

in which, conformably to fuch aft, it Ihould have been remitted ; or a

fentence of punilhment in its full extent, inllead of the mitigated

one; or laftly, mitigates the punilhment in a cafe not entitled to

the benefit of the aCt, the determination and execution in each cafe fhall,

as far as is practicable, be rectified : if the deviation arifes from error,

it fhall be pardonable by the exilting aCt ofgrace, but if intentional, the

officers of the tribunal fhall not have the benefit of fuch aCt of grace,

although the general remiffion of punilhment fhould even extend

to all other offences of the fame defcription, namely, a wilful devia-

tion from juftice.

Five claufes.

Section CCCCXVIII.

—

. Offending defgnedly in the ExpeBation of

Impunity through an AB of Grace and Pardon.

All thofe who, having previous knowledge and information of an

aCt of grace and pardon, defignedly tranfgrefs the laws, in the ex-

pectation of being able to efcape with impunity, fhall not only be

excluded from the benefit of fuch aCt of grace and pardon, but fhall

moreover fuffer punilhment one degree more feverely than in ordinary

cafes.
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On the other hand, any magiftrate who is advifed or informed of

the intended ilTue of an a£t of grace and pardon, and neverthelefs

diredfs the execution of punifhment upon thofe offenders who are,

in fuch cafes, pardonable, fhall be liable to punifhment according to

the law againff an unjulf aggravation in pronouncing fentence.

No claiife.

Section CCCCXIX.— Services to be performed by temporarily

banifhed Offenders.

All thofe temporarily banifhed offenders, who, when deftined to per-

form fervice in the iron or fait works of government, do not perform

the fame; and thofe who, having obtained leave of abfence on

account of ficknefs, do not, after their recovery, work an additional

number of days, correfponding to the number of thofe during which

they were abfent, fhall, in each cafe, be punifhed (as alfo the police

officer having authority over them, who fuffers fuch negledf) with

20 blows for the firft three days, and one degree more feverely, as

far as ioo blows, for every additional three days, in which they are

deficient in the performance of their duty. — If the conffable or

officer having authority over a banifhed criminal, permits him to

hire a fubftitute, and upon that pretext to return, previous to the

expiration of the period declared in his fentence, from his banifh-

ment, fuch conftable or officer fhall ferve in his ftead, during the

time that remains to be completed ; and if guilty of bribery, fhall

fuffer aggravated punifhment, according to the law againft bribery for

an unlawful purpofe.

The criminal returning from banifhment, fhall be punifhed and

fent back, according to the law upon the cafe already provided.

No claufe.

Sec-
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Section CCCCXX. — Punijhment of Female Offenders.

Female offenders fhall not be committed to prifon except in capital

cafes, or cafes of adultery.

In all other cafes, they fhall, if married, remain in the charge and

cuftody of their hufbands, and if fingle, in that of their relations,

or next neighbours, who fhall, upon every fuch occafion, be held re-

fponfible for their appearance at the tribunal of juftice, when required.

All magiftrates committing women to prifon contrary to the pro-

vifions of this law, fhall fuffer the punifhmertt of 40 blows.

If any female who is condemned to corporal punifhment, or to

the queffion by torture, is difeovered to be with child, fhe fhall be

fent back to the cuftody of the refponfible perfons aforefaid, and not

be fubjeCted to punifhment or to the queftion by torture, until 100
days complete are elapfed from the period of her delivery.

If, by a negleCt of this law, the infliction of torture or of punifh-

ment fliould deftroy the child in' the womb, the officers of the tribu-

nal refponfible for fuch negleCt, fhall fuffer punifhment within three

degrees of the feverity of that which is incurred by law for inflicting

fuch an injury in ordinary cafes.— If the woman with child fliould

die in confequence of the infli&ion of torture, or of punifhment of
any kind, under fuch circumftances, the punifhment of the officers

of juftice fhall be increafed to 1 00 blows and three years banifh-

mentj the punifhment of the officers of juftice fhall however be
lefs fevere than the aforefaid by one degree, when death is occafioned

by the infliction of punifhment or torture, not previous, as in the

cafes above ftated, but within the hundred days after parturition.

When any woman who is condemned to be executed for a capital

offence, proves to be with child, fhe fhall be attended in prifon

by a midwife, and be reprieved from the execution of the fentence

3 N 2 of
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of the law, until 100 days are expired from the period of her being

delivered.

The officers of juftice who execute any criminal fo circumftanced,

previous to her delivery, fhall be punifhed with 80 blows ; if within the

faid period of one hundred days after her delivery, with 70 blows ;

and if, after the expiration of fuch period, they delay any longer to

execute the criminal, they fhall be punifhable with 60 blows.

In all the cafes here defcribed, the officers of juftice are fuppofed

to offend wilfully :— when merely offending through an error ofjudg-

ment, the punifhment fhall, in every inftance, be proportionably lefs

fevere by three degrees.

Six claufes.

Section CCCCXXI. — Execution of Criminals without waiting for

the Emperor s Ratification.

All magiftrates who authorife the execution of any capitally con-

victed offender, without waiting for the Imperial refcript, containing the

ratification of the fentence grounded upon their final report of the

cafe, fhall be punifhed, at the leaft, with 80 blows.

After the warrant of execution is received, a further delay fhall be

allowed, of three days, during which if the criminal is executed, or

after which, if he is not immediately executed, the refponfible officer

of government fhall be liable to the punifhment of 60 blows. —
Neverthelefs, in the cafe of robbers, and thofe who are fentenced to

be executed for any of the ten treafonable offences, a breach of this

law fhall only be punifhed with 40 blows.

Three claufes.

Seg-
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Section CCCCXXII.— Execution ofa Sentence by afalfe ConftruSiian

of the Laws.

If, after a fentence is pronounce ! again!!: an offender in a tribunal of

juftice, he is permitted to redeem himfelf from banifhment or corporal

punifhment, in a cafe that is not by law redeemable ; or if he is

banifhed or corporally punifhed, in a cafe that is redeemable, the

punifhment of fuch falfe conftrudtion of the laws, fhall be only one

degree lefs fevere than that of an entirely unjuft and groundlefs

fentence, under fimilar circumftances.

If an offender who, conformably to the laws, ought to be ftrangled,

is beheaded
; or beheaded, when he ought to have been ftrangled

; fuch

deviation, if wilful, fhall be punifhed with 60 blows ;
if committed

by miftake, with 30 blows.

Moreover, the offence of mangling or disfiguring the body of a :

capitally executed criminal, in any manner not prefcribed by law,

fliall be punifhed with 50 blows.

If a magiftrate, charged with the execution of the laws againft the

relations and dependants of traitors and rebels, in any inftance

difmiffes thofe, whom he ought to have retained in a ftate of perpetual

fervitude to government, or retains, with that defign, thofe whom he

ought to have difmiffed
;
he fhall be liable to the fame punifhment

as thofe magiftrates who are guilty of improperly condemning, or

improperly omitting to condemn, perfons accufed of offences punifh-

able with perpetual banifhment.

The diftintftion between the offence by defign and by miftake fliall

be attended to in this, as in other fimilar cafes.
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Section CCCCXXIII.— Clerks of Tribunals altering the Statements

In all tribunals of government in which crimes are inveftigated,

and punifhments inflicted, the proceedings of the magiftrates muft

neceffarily depend upon the nature of the depofitions made by the par-

ties concerned.— If therefore, in any fuch tribunal, the clerks thereof

tranfcribe falfely, add any thing to, or take away any thing from,

fuch documents and writings, fo as to miflead the magiftrates by a

concealment or perverfion of the truth, fuch clerks fhall, conformably

to the extent of the falfe judgment awarded in confequence, fufter the

punifhment provided by law in ordinary cafes of injuftice to fuch an

extent.

When a prifoner upon trial is really ignorant of letters, it fhall he

allowable to employ fome indifferent and uninterefted perfon to write

down his depofition ; but the clerks of the court fhall not prefume,

even in fuch a cafe, to undertake to write a depofition in behalf of any

perfon under examination, on pain of being punifhed as in a cafe of dif-

obedience *, although a falfe judgment fhould not be the confequence

of their interference.

One claufe.

* According to the law in Section CCCLXXXV.

END OF THE SIXTH DIVISION.
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SEVENTH DIVISION,

Laws relative to Public Works.

book 1.

PUBLIC BUILDINGS

Section CCCCXXIV.— Ordering Public Works without fufficient

Authority.

ALL
,

civil and military officers of tribunals, within the limits of
whofe refpective jurifdi&ions public works are occafionally re-

quifite, ffiall, in every inftance, according to the nature of their

offices, and the circumftances of each particular cafe, either give

information thereof to their fuperiors, or await the report of their

inferiors ; and if, inftead of fo doing, they proceed immediately to

employ labourers and others, on fuch fervice, the wages of the perfons
fo employed ffiall be ellimated at 8 fen 5 lee 5 hao per man per day *

and according to the amount of a fum, produced by computing their

number, and the number of days they were employed, the refponfible

officer of government ffiall be liable to puniffiment, conformably to the
fcale provided by law in ordinary cafes of pecuniary malverfation.

Moreover, when labourers and others are employed otherwife*
than in the legal manner, and at the legal period, then, although the

* Not quite feven-pence fterling.

proper
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proper information fhould have been given, or the cuftomary report

awaited, the refponfible officer of government ffiall be liable to punifh-

ment, according to an eftimate made upon the fame principles as in

the preceding cafe.

Neverthelefs, when any of the walls of cities or other fortifica-

tions, or of any inclofures in public buildings, happen to fall down,

and when any of the public granaries, treafuries, offices or refidences,

are injured and damaged, the officer in charge thereof, who thereupon

immediately appoints proper fuperintendants, and employs proper

labourers, in order to reftore or repair the fame, fliall be fubje6t to

none of the penalties of this law.

If any officer of government, when foliciting aid from his fuperior to

enable him to carry into effedl any public works, does not truly ftate

the extent of the labour and quantity of the materials required, he fliall

be punifhed with 50 blows ; and, if in confequence, any materials are

injured or wafted, or any labour unnecefiarily expended, the value of

the former, and amount of the hire of the latter, fliall be eftimated,

and thefe fums taken together fliall be held to be the amount of the

pecuniary malverfation attributable to the refponfible magiftrate, con-

formably to which he fliall be punifhed, agreeably to the law refpect-

ing that offence, the punifhment not exceeding however in its utmoft

extent, the limit of 1 00 blows, and three years banifliment.

Six claufes.

Section CCCCXXV. — Unnecejfary and unferviceable Works.

If any of the officers of government, or other perfons who have the

immediate fuperintendance ofany public works, employ ftone or timber,

or bum bricks or tiles, fo as to occafion an unneceffary wafte of ma-

terials and of labour, or employ the fame in fuch a manner as to be

unferviceable, the amount and value of fuch mifemployed labour and

materials fliall be eftimated, and the refponfible perfon punifhed in

proportion
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proportion thereto, according to the law againft pecuniary malver-

fation in general ;
the punifhment in no cafe exceeding 100 blows, and

three years banifhment.

If, through fuch aforefaid mifmanagement, or want of due diligence

and precaution, houfes or walls fall down, or any other accident

happens, by which fome perfon is killed, the fuperintendant of the

work, or other perfon who is refponfible by virtue of his office, fhall

pay a fine to the relations of the deceafed, in the fame manner as in

ordinary cafes of accidental homicide.

No claiife.

Section CCCCXXVI.— Public Works and Manufactures to be con-

formable to Pule and Cuftom.

If a perfon ferving in, and belonging to, any department of the

public fervice, performs, or caufes to be performed, any public work

or manufacture, contrary to the eftablifhed rule aud cuftom, he fhall

be punifhed, at the leaft, with 40 blows ; and in the cafe of any fueh

deviation being made in the manufacture of military weapons, filks,

fluffs, and the like valuable articles, the punifhment fhall be increafed

to 50 blows : if the deviation is fo confiderable, as to render the ma-

nufactured articles totally unferviceable, or to render it neceflary to

employ additional labour and expence in adapting them for ufe, the

faid labour and expence attending the repair, or re- placing of the

articles, fhall be eftimated, and the refponfible perfon punifhed in

proportion to the amount, according to the law refpecting pecuniary

malverfation in ordinary cafes.

If fuch improperly prepared or manufactured articles, had been

deftined for the immediate ufe of His Majefty, the punifhment fhad

in each cafe, be more fevere by two degrees, and extend accordingly in

2
O extreme
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extreme cafes, as far as the limit of perpetual banifhment, to the

diftance of 2500 lee.

The perfon immediately concerned in the manufacture, fhall, in

general, be efteemed the principal offender ; the punifhment of the

fuperintending officer of the eflablifhment fliall be lefs by one degree?

and that of the officer fuperintending the fupplies, by two degrees

;

and the refponfible perfons fhall, moreover, always reimburfe govern-

ment to the extent of the additional expence occafioned by their mif-

conduCt.

One claufe.

Section CCCCXXVII. — Mifapplication of Public Stores.

If, in any government manufactory, or upon the occafion of any

work being conduced or undertaken at the public charge, the prin-

cipal or managing workman obtains upon falfe pretences more than

the neceffary quantity of raw materials, in order to apply the fame, or

the produce thereof, to his own private ufe or emolument, the quan-

tity and value of the publie flores thus fraudulently applied, fliall be

effimated, and the offender punifhed in proportion thereto, according

to the law applicable to the embezzlement of flores belonging to go-

vernment, in ordinary cafes.

The officer fuperintending the manufacture, or (if there fhould be

no fuperintendant) the officer in whofe immediate department it lies,

fliall, if conviCled of knowing, and agreeing to connive at the per-

petration, of fuch fraud, be liable to the fame punifhment as the afore-

faid offender, except only in capital cafes, when he fliall be allowed

the ufual mitigation of one degree.

If the fraud is perpetrated without the knowledge or concurrence,

and therefore attributable merely to the negleCt of fuch officer, his

punilli-
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punifhment fhall be three degrees lefs fevere than that of the principal

offender, and not in any cafe exceed 100 blows.

Nine claufes .

Section CCCCXXVIII.— Mifapplication of the Public Looms.

If any officer, or other perfon in the employ of government, who

poffeffes authority or jurifdiCtion over any government manufactory,

unduly avails himfelf of fuch authority, by fending raw materials of

his own, to be manufactured into filks and fluffs in the public looms,

for his own private ufe, he fhall be puniflied with 60 blows, and the

filks or fluffs fo manufactured fhall be forfeited to government: the

workman who is concerned therein, fhall be punifhed with 50 blows

;

the fuperintending officer of the manufactory, if acquainted with the

tranfaCtion, and failing to give information thereof, fhall fuffer the

fame punifhent as the officer of government principally offending : but

if chargeable with negleCt only, not having been actually privy to the

tranfaCtion, his punifhment fhall be lefs fevere by three degrees.

No claufe.

Section CCCCXXIX. — Working Silks or Stuff's according to pro-

hibited Patterns.

Any private individual who fhall be convicted of manufacturing for

fale, filks, fatins, gauzes, or other fimilar fluffs, according to the

prohibited pattern of the lung (dragon), or theJung whang (phoenix),

fhall be punifhed with 1 00 blows, and the goods fo manufactured, fhall

be forfeited to government.

Any individual who is guilty of purchafing, and actually wearing

fuch prohibited fluffs, fhall be puniflied with 100 blows, and three

3 O 2 years
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years banifhment
;
but if guilty of purchafing only, with 30 blows.

—

The working weaver, and the embroiderer of fuch fluffs, fhall be con-

demned as equal participators of the offence of the mafter of the

houfe or manufactory, by whofe order they were prepared.

No claufe.

Section CCCCXXX.— Irregularity in the Supplies of Raw Materials
,

and in the IJfue of manufactured Goods.

A determinate quantity of filks and fluffs, and of military weapons,

fliall be annually manufactured and prepared for the public fervice, in

each fubdivifion of the department of public works ; and if any of the

workmen fail to provide in due feafon their affigned proportion, they

fliall be liable, at the leaft, to a punifhment of 20 blows ; and the

punifhment fhall be increafed as far as 50 blows, at the rate of one

degree for every additional tenth deficient : the punifhment of the

fuperintending officer of the work, fnall be one degree lefs fevere,

and that of the officer fuperintending the fupplies, two degrees lefs

fevere, than that of the workman.

On the other hand, if the raw materials are not delivered to the

workmen in fufficient quantities, and at proper times, the fuperin-

tending officer of the manufactory fnall fufter a punifhment of 40

blows, and the fuperintendants of fupplies a punifhment 30 blows j

the workmen fhall, in fuch cafes, be excufed.

No claufe.

Section CCCCXXXI.— Due Prefervation and Repair of Public

Buildings.

When any of the government refidences, granaries, treafuries,

manufactories, or other buildings, are in a defective or ruinous con-

dition,
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dition, the officer having charge thereof, fhall immediately report

the fame to his fuperior, and ftate the nature of the repairs that

are required ;
and he fhall be liable to a punifhment of 40 blows,

whenever he negledts to do fo : if, in confequence of fuch neglect,

any public property fhould happen to be injured or deftroyed, he

fhall, befides the aforelaid punifhment to which he is liable, be obliged

to make good the fame to government.

On the other hand, if, a regular notice having been given to

the fuperior officer, the latter neglefts to authorize the neceffary

repairs, he alone will be liable, both to the punifhment, and to

the obligation of making good the amount of the contingent

damages.

One claufe.

Section CCCCXXXII. — Officers of Government not refding in the

Habitations allotted to them.

If any of the governors of cities of the firfir, fecond, or third

order, or of any other provincial fub-divifions, inftead of inhabit-

ing the public buildings exprefsly allotted to their ufe, hiie, and

refide in private houfes belonging to the inhabitants of the difhicts

under their authority, they fhall, for every fuch offence, be punifh-

able with 80 blows.

Likewife, if an officer, or other perfon employed in the public fervice,

is convidted of concealing any furniture, utenfils, or other articles be-

longing to government, and of finally withdrawing them altogether

from the public fervice ;
or in any way lofing or deftroying, without

in due time replacing them, he fhall be punifhed according to the law

which is applicable in ordinary cafes of lofing or deftroying public

ftores.
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ftores, and is already provided ; namely, if wilfully deftroying fuch ar-

ticles, the officer fhall be puniffied two degrees more feverely than

in the cafe of a common theft, except that the branding fhall

be omitted
; and if lofing, three degrees lefs feverely than when wil-

fully deftroying to the fame amount.

One claufe.

END OF THE FIRST BOOK OF THE SEVENTH DIVISION.
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BOOK II.

PUBLIC WAYS;

Section CCCCXXXIII. — Damaging Embankments of Rivers.

\ NY perfon who damages or breaks down by Health, any of the em-

bankments of great rivers, which are maintained at the ex pence,

and by the authority of government, fhall be punifhed with xoo blows

;

and any perfon who damages or breaks down the embankments of fifh-

ponds, or of fmall rivers, fuch as are maintained by private individuals

at their own expence, fhall be punifhed with 80 blows, although no

mifchief fhould enfue in either cafe ;
but if the waters overflow in con-

fequence, and fuch an inundation takes place, as is injurious to, or

deftruftive of the houfes, goods, or cultivated lands in the neigh-

bourhood, the amount of the damage fhall be eftimated, and the

offender punifhed in proportion thereto, according to the law concern-

ing pecuniary malverfation.

If the effects of the inundation fhould extend fo far as to do bodily

injury to, or oecafion the death of any perfon, the offender fhall be

punifhed one degree lefs feverely than in the cafe of killing or wound-

ing in an affray.

If any perfon, from vengeful or interefled motives, fhould openly

and daringly damage or break down any of the embankments, main-

tained as aforefaid by government, he fhall be punifhed with ioo

blows, and three years banifhment; and punifhed two degrees lefs

feverely, in the cafe of damaging under fimilar circumftances the em-

bankments maintained by private individuals.

If,
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If, in either of thefe cafes, the waters overflow and are deftruc-

tive as aforefaid; the perfon who openly and daringly offends,

fliall be punifhed in proportion to the eftimated amount of the

damage fuflained, according to the law in the cafe of a common

theft to the fame extent ;
except that he (hall not be branded in the

manner there provided.

Laftly 3 if the deftrudfion enfuing from the offence openly and

daringly committed, extends to the lofs of any lives or the bodily

injury of any perfon, the offender fliall be punifhed according to the

law again ft killing or wounding defignedly.

Four claufes.

Section CCCCXXXIV.— Neglefting duly to Repair and Maintain

Embankments.

When the embankments of great rivers are not duly repaired

and maintained, or repaired unfeafonably, the fuperintending

officer in that department fliall be punifhed with 50 blows

;

if any lands, goods, or other articles of property of any kind, are

damaged by an inundation in confeqnence of fuch negleft and mif-

condudf, the punifhment fliall be increafed to 60 blows; and if

any perfons are killed or injured, to 80 blows.— In the cafe of

private embankments, the refponfible perfons negleding to repair

them at the proper feafons, fhall be liable to a punifhment of 30

blows ;
and if any damage enfues, in confequence of fuch negled,

to a punifhment of 50 blows.

Neverthelefs,.in refpedt tothofe fudden and impetuous inundations,

which are produced by heavy rains, or other fnnilar caufes, and which

fometimes wafli away, and break down irrefiftibly, all ordinary

embankments ; as it is not in the power of man always to forefee

and
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and guard againft fuch accidents, the parties ufually held refponfible,

fhall not be liable in fuch cafes to any punifhment.

Three claufes.

Section CCCCXXXV.— Encroaching upon Public Highways.

Any perfon who encroaches upon the fpace allotted to public

ftreets, fquares, high-ways, or p allages of any kind ; that is to fay,

who appropriates a part of any fuch fpace to his own ufe, by cul-

tivating it, or building on it, fhall be puniihed with 60 blows, and

obliged to level and reftore the ground to its original ftate.

Any perfon who opens' a paffage through the wall of his houfe,

to carry off filth or ordure into the ftreets or high-ways, fliali be

puniihed with 40 blows ; but in the cafe of a paffage being opened

to carry off water only, no penalty or punifhment fhall be inflidted.

No claufe.

Section CCCCXXXVI. — Repair of Roads and Bridges.

The repair and prefervation of all bridges, whether permanent or

formed for temporary ufe, of boats only ; and alfo of all roads and

high-ways, lhall come under the cognizance and jurifdidlion of the

governors of the cities of the different orders, their affeffors, and

deputies 3 and there fhall be a fpecial examination of the fame, during

the interval between the harvefts of each year, in order to afcertain

that the bridges are maintained in a firm and complete condition,

and that the roads are folid and even : when the regular communica-

tion by any of the faid eftablilhed roads and bridges is interrupted,

for want of due attention to the neceffary repairs, the refponfible

magiftrate fhall fuffer a punifhment of 30 blows for his neglect t

3 P alfo
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alfo in places of cuftomary communication, where bridges ought to

be built, or ferry-boats ftationed for the accommodation of the

inhabitants, a failure to do fo in either cafe, fhall be punilhed with

40 blows *.

No claufe.

\* The original work, it is proper to notice, concludes with two fupplemental books,

containing fifty-feven articles each, relating, however, almoft wholly to the Tartar fubjects’

of the empire
;
thefe books therefore, upon the fame principle that has been afted upon in

refpe£t to the other fupplemental parts of the work, has been omitted in the prefent

tranflation.

END OF THE PENAL CODE.
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APPENDIX.

No. I.

[Referred to from the Tranflation of the Third prefatory EdiCL'J

'Tranjlation of the Tefamentary Edi£l of Kien-lung Emperor of Chi?ia *.

ON the feventh day of the fecond moon of the fourth year of Kia King f, is

recorded the teftamentary edict of His late Majefty, by the grace and appoint-

ment of Heaven, the most high Emperor, in thefe words.

We
J
have remarked that all thofe fovereign princes on whom the decrees of

Heaven have conferred a long and uninterrupted enjoyment of profperity, have been

diftinguifhed by their exemplary conduct, and by an innate integrity of difpofition,

which bears a relemblance to the excellence of the Divine perfection. Virtues

like thefe attending them through life, failed not to fecure a lafting and abun-

dant felicity. With this perfuafion, it has been moll conftantly our endeavour

to guard againft every fuch want of application or want of energy on our part, as

might counteract the execution of the gracious defigns of Heaven.

We were at the fame time fully fenfible how arduous it is to poize with an uner.

ring hand an overflowing fulnefs, how arduous, to preferve entire the harmony and

integrity of a vaft empire
;
nor were we unconfcious that to perfevere from the

* The hiftory of tins Emperor is too well known to need any comment. He fucceeded his

father Tong-lching, in 1736, refigned the throne after a reign of fixty years, to his fon Kia King,

the prefent Emperor, and died the feventh of February, 1799, aged eighty-feven years four

months and thirteen days
;
— according, however, to the Chinefe mode of computing, he was in the

eighty-ninth year of his age.

•j- Twelfth of March 1799.

X The plural is here introduced, not folely in conformity to European ufage, but alfo as the

neareft approximation to the pronoun exclufively appropriated in the Chinefe language to fove-

reignty. The phrafe “ I the Emperor” might perhaps be more ftriftly correft, but its adop-
tion would have been in many places very inconvenient.

begin-
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beginning to the end, with unabated attention, is an undertaking ftill more
difficult of performance.

Chiefly we are indebted to the all-powerful protection of Heaven, and to

the fublime inftru&ions which have been left by our anceftors for the

guidance of their pofterity
;
we have likewife gratefully to acknowledge the

rare affection fnewn towards us in our early youth by our Imperial grand-

father, as well as the wife and provident felection of minifters which was made by

our Imperial father, from whom alfo we received the facred fceptre of this realm.

From the very commencement of our reign we noted the progrefs of each day

with careful folicitude
;
we beheld an era of profound tranquillity and glorious

prolperity
; but we never dared to give way to exultation or to indulge

in the full enjoyment of thefe advantages : we rather engaged our attention in

the contemplation of the grand duties of a prince
;
namely, on the one hand, a

reverent obfervance of the laws of Heaven, together with a due veneration for

the memory of his forefathers
; and on the other, a diligent and benevolent

adminiftration of his people. Thefe maxims are, indeed, eafily acquired and

retained in remembrance
;
but their execution is not therefore the lefs arduous

or perplexing. During the long courfe of years, however, which has elapfed

fince our acceflion, we certainly have ftri&ly adhered to the obfervance

of the duties of our ftation, and have forborne to relax in our attention, from

the earlieft dawn to the clofe of day, to any of our various avocations.

In the practice of devotion, we have feduloufly obferved the appointed facrifices

and occafional oblations to the Divinity, and have always perfonally aflifted

at each ceremonial, in order to teftify the purity of our heart and the unfeigned

piety by which we were actuated, even at a time when our extreme age had a

claim to fome degree of relaxation and indulgence.

Four times in the courfe of our reign we perfonally undertook a journey to

our city of Mougden, in order to pay our humble adorations at the tombs of our

Imperial anceftors.

When the adminiftration of this empire was committed to our charge, we
indeed beheld before us a talk offerious difficulty, but we were rendered thereby?

only more earneft and folicitous in avoiding all deviation from the ftrifl line of con-

duct we had prefcribed to ourfelves. All parts of our various and widely extend-

ed domains fhared equally our attention, and frequently during the darknefs

of the night, as well as at the middle hour of the day, we have attended, uncon-

- fcious of fatigue, in the councils of our minifters, for the purpofe of com-

municating our decifions on their reports, and of iflfuing new ordinances for the

public weal, that thus no day might be permitted to pafs away, without having

been duly filled and employed.

The
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The abundance or fcarcity of rain, the favourable or deficient harvefts, and the

other cafualties which influence the profperity of our various provinces, are

objefts in which we have been always mofl deeply interefted. Six tunes,

therefore, we have vifited our provinces of Kiang-nan and Kiang-fee, with the view

of dire&ing the embankment of the rivers, and the conftru&ion of dykes and

caufeways to repel the encroachments of the fea.

Regarding the people alfo as our children, and as looking up to us their father

for fupport and protection, we have taken occafion five times to grant a umverfal

remiflion of all the taxes that are dually received in fpecie ;
and thrice have granted

a fimilar remiflion of all fuch duties as are payable in kind. On other occafions,

likewife, we granted a remiflion of taxes to the inhabitants of particular provinces,

efpecially when afflicted by an inundation, drought, or other partial calamity;

and in fuch cafes, we frequently fuperadded a bountiful diftribution of mil-

tions to the poor, in order to alleviate their diftrefles ;
being perfuaded,

that in thus providing for the happinefs and profperity of our fubjects, we accom-

plifhed the moil important duty of an upright adnnniftration.

Through the protecting influence of Heaven, and the wife counfels left us by

our anceftors, we have fucceeded in eflablifliing peace and tranquillity throughout

our dominions. The bordering countries, we have placed in a ftate of

cultivation and improvement ;
we have eftabliffled order and reftored tranquillity

throughout the ftates of Eli *, Whee-poo t, and the greater and letter Kin-tcbuen

The tribe of Mien-tien
||

has fubmitted to our authority ;
the King of Cochin,

china had acknowledged himfelf our vaffal
;
and we have laftly diQated a peace

to the nation of Ko-ur-ke §
. t

.

Even thofe nations who vifit this country by navigating their fflips acrofs

the ocean, have bowed down before our throne, and brought prefents for our

With refpect to the inhabitants of the interior of the empire, who have

excited commotions and diforders among themfelves, we may fflortly ex-

pe£t that this evil will be eradicated, and that the tranquillity of the provinces

will be re-eftablifhed.

The reports, however, of the advantages obtained by our generals over thele

internal enemies, clearly indicatejthat the employment of troops againftthem was

unavoidable.

* The Eleuth Tartars.

+ Little Boucharia.
, , , . cat

I Countries inhabited by tribes of Tartars, immediately bordermg on the province of St-chucn

||
This people inhabit the countries immediately bordering on the province of Tun-nan.

§ Probably Napaul.
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Thus, during the long and eventful period of our reign, the weighty affairs of

government have been the objects of our conftant regard
;
and, deeply impreffed

with the critical importance of the charge, we never ventured to pronounce the

obje&s of government to have been fo completely attained, or the peace of the

empire fo immutably eftablifhed, as to admit of our relaxing our efforts or

indulging in repofe.

Ultimately, however, we recalled to our recolle&ion the mental prayer which

we had addreffed to the Supreme Being on our acceffion to the Imperial dignity,

and in which we had made a folemn intimation £)f our intention to refign to our fon

and fucceffor the fovereignty of the realm, if the Divine Will fhould grant to our

reign a fixty years continuance
;
forafmuch as we were unwilling to exceed

in any cafe, the duration of our Imperial grandfather’s government *.

Our years had indeed already amounted to twenty five, when we thus provided

for the event of a fexagenary reign, as if we were gifted with a prefcience to

enable us to anticipate fo protra&ed a period
;

it is under the guardian aufpices

of our Imperial progenitors that this ineftimable favor of a reign fo glorious, and

fo happily prolonged, has been extended to us.

While furrounded with numerous relations, and witneffing at once five gene-

rations of our family and defcendants, we finally obferved the progreffive revolu-

tion of a cycle to be accomplifhed fince the empire had been committed to our

hands
;

and when we then reflected on our original wifhes and defigns,

the contemplation of the correfponding event impreffed us with the warmefl

fenfations of joy and gratitude.

Accordingly, on the firft day of the year Ping-Jhin f we transferred to our fon,

the prefent Emperor, the feals of the fovereign authority, referving to ourfelf

the title of most high Emperor, as a diftinctive appellation, thus accomplifhing

in the end, what in our folemn invocation to Heaven we had originally pro-

pofed.

We did not, indeed, conceive this arrangement with a view to obtain a refpite

from fatigue, or to indulge ourfelf in repofe, by terminating the labours of an active

and eventful reign with that eafe and tranquillity, which our numerous and decli-

ning years feemed to warrant and require
;
we were rather influenced in our

refolution of refigning the more immediate duties of government, by the confider-

ation of our being enabled thenceforward to be more immediately occupied in

aiding and inftru&ing our fucceffor in the guidance of public affairs, as long as

our ftrength and ability remained unexhaufled.

* The Emperor Kaung-hce reigned fixty one years.

The eighth of February 1796.

To
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To retire from the cares of government, merely with a view to our perl'onal eafe

and convenience, would, indeed, be an ungrateful requital for the favor and

protection of Heaven and of our anceftors 5
an ad repugnant to our feelings,

which we could neither wiffi nor dare to commit.

Upwards of three years have fince paffed away, during which we have dili-

gently devoted our attention to the inftrudion, and direction of the government

of our fucceffor.

We have witnefied of late the operations of an adive campaign againfl: the

rebels of Se-chuen ,
and have obferved, with fatisfadion, the numerous advantages

and repeated vidories which have been obtained by the diligent exertions of

our Imperial troops ;
we are even in the immediate expedation of the furrender

of all the rebellious leaders, and anticipate the day on which hoftilities will

ceafe, and univerfal tranquillity be re-eftabliffied in thefe dominions.

Being arrived therefore at an era fo juftly to be deemed aufpicious, and fo pecu-

liarly diftinguilhed by the happinefs and welfare of our people, we might certainly

venture at length to relax from our ufual folicitude ;
but to a mind accuftomed

to look forward to the feafon of difficulty, in order to meet its approach with

eafe and promptitude, it is impoffible to unbend altogether from care.

As upon the year Keng-Jhin *, which is the next following to the pre-

fent, would occur the ninetieth anniverfary of our age, laft year, the Em-

peror, our fon, in concert with the princes and great officers of date, was

defirous of determining upon the celebration of that event by a congratulatory

feftival, and eameftly requefted our confent to the carrying the fame into

effed ;
to which we, ffiortly after, in confideration of the meritorious motives

which aduated them in their proceedings, replied by an edid expreffive of our

approbation and concurrence.

Viewing, indeed, the advanced age of upwards of fourfcore years, which we had

then attained in the full enjoyment of every profperity, the Emperor, our fon,

and the inhabitants of our vail domains, were naturally filled with joy and

exultation : no event could certainly have been more ardently defired by our

fon and the great officers of the empire, than an opportunity of celebrating fuch

an anniverfary.

The grandeur, however, and profuTion attendant on a general rejoicing were

by no means the objeds of our defire
;
we were fatisfied with the contemplation

of the maxim of antiquity, which enumerates a life prolonged to an advanced

age among (l the five inftances of human felicity : for although among our

ancient monarchs, fome have likewife attained a very advanced period of life,

* The year 1800.

3 £ according
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according to the teftimony of the annals of the empire, yet it may be obferved,
that within the full period of an hundred years, the longevity to which they had
afpired has in every inftance received its termination.

We have already attained the eighty-ninth year of our age
;

therefore but a
few fiiort years are wanting to complete the utmoft period of longevity : it then
only further behoves us reverently to employ the remaining days of our
life, and patiently to await the hour which is to conclude it. For lhall we not
doom the portion of life allotted to us fufficient, nor ever ceafe to indulge hopes,
however immoderate, of prolonging our exigence !

A ftrong conftitution and temperament of body have happily preferved us
from indifpofition until this winter, when, in the courfe of the twelfth moon
of the laft year, we were fuddenly -attacked by a diforder proceeding from cold,

and though we were apparently reftored to health by the aid of medicine, we per-

ceived that the difeafe had left our ftrength of body materially impaired, and,
Ihortly after we had received the congratulations of our minifters in the hall of
audience in the palace of Kan-tfing-kung on the firfl day of the new year, our
appetite wholly failed us

;
we are now alfo fenfible that our faculties of fight and

hearing are declining apace.

f he Emperor, our fon, has indeed been pioufly engaged in procuring medical
afliftance, and affiduoufly attentive in feeking the means mod likely to conduce
to our recovery, but we feel that at our advanced period of life, medicine can
prove of very little avail, and therefore make this preparation previous to the laft

mortal paroxyfm of difeafe. After a long fucceflion of years we are about
to clofe a reign fuftained w'ith caution and aftiduity, and invariably favoured by
the diftinguilhed protection ofHeaven and of ouranceftors. We are now about
to refign for ever the adminiftration of this empire

;
but lhall leave it in the hands

of the Emperor, our fon, whofe eminent abilities and pious difpofition are in

every refpeCt conformable to our wilhes, and will, doubtlefs, enfure to him
a felicity like ours in his future undertakings

;
an idea which furnilhes us with

the molt grateful confolation.

To all the nobility and magiftrates, from the higheft to the loweft rank, in the

exterior as well as interior departments of the empire, we efpecially recommend,
diligently to execute their refpeCtive employments, and to preferve their hearts

free from all taint and corruption, that they may worthily and effectually

ferve the Emperor and promote the objeCts of his government, and finally, that

their conduCt may enfure to the millions of people fubjeCted to his authority,

univeral profperity and peace.

We lhall then depart hence, and alfociate in Heaven with the fouls of our

glorious anceftors, without leaving a wilh that is not fatisfied, or a defire that is

not fulfilled.

With
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With refpeCt to the folemnization of mourning, we direct, that it may be

obferved for twenty-feven days, in the firft inftance, and in all other refpeCts con-

formably with the facred inftitutions of the empire
;
we have laftly, and efpecially

to enjoin our pofterity, that the refpeCt and oblations due to the fpirits of Heaven

and Earth, to our anceftors, and to their facred monuments, be ever diligently

and faithfully obferved.

This our laft will and pleafure, we hereby publifh and declare, that it may be

generally known and refpected.

No. II.

[Referred to from the Tranflation of the Third prefatory Edict.]

Tranflatioh of the Ed/hr extraordinary of the prefent Emperor of China
,

by which the Death op' His Father
,

the Emperor Ivien-lung, was

Jirjl officially made public *.

HIS Majefty the Emperor, by the grace and appointment of Heaven, iffues

this EdiCt extraordinary.

With feeble virtues, and infpired with awe by a fenfe of our own infufficiency,

we have held the vaft inheritance of thefe dominions, fince it pleafed our Imperial

Father, the most high emperor, on the firft day of the year Ping-Jhin
,
(the

8th of February 1-9 6,) to transfer the feals of the empire to our charge.

We applied with unremitting diligence and attention to the difeharge of the

high duty then impofed on us, that we might not fruftrate the gracious defigns

that were executed in our favour, though our firmed reliance was placed in the

protection of Heaven and of our illuftrious anceftors.

Our Imperial Father, however, continued to enjoy his wonted health, accom-
panied by fuch vigour of mind as well^as of body, as enabled him to continue

to diredt us in the adminiftration of the empire. We daily attended his royal

prefence, liftened to the inftruCtions he was gracioufly pleafed to communicate,

and fubmitted the various affairs of government to his confideration. In the an-

nual vifitation which His Majefty was pleafed to make through different parts of

* 1 he Edift forms a kind of fupplement to the preceding
;
and though in itfelf lefs important,

may not be found altogether uninterefting.

3 Q 2 the
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the empire, the people were exhilarated by his prefence, and thronged from all

quarters to behold his augult perfon.

After making our accuftomed enquiries concerning his health, and affifting at

his Imperial repaft, we had always the fatisfa&ion to obferve, that time had not

materially affected the hale conflitution of body, and animated fpirits of out

Imperial Father
;
a view that penetrated the utmoft recedes of our heart with

the moil delightful confolation.

Laft year, having refpe&fully confidgred, that on the approaching year Keng-Jhin

(A. D. 1800) the glorious anniverfary would occur of the 90th year of the age of

the most high emperor, we fummoned an extraordinary council of the princes

and great officers of ftate, in order jointly to folieit His Majefty’s confent to a due

celebration of that event
;

this he was gracioufly pleafed foon after to grant to

our defire, and we were ready to call Heaven and Earth to witnefs the lively

fatisfaftion and gaiety of heart which we experienced in anticipation ol that event.

Viewing with veneration the exalted age of our Imperial Parent, and the un-

paralleled felicity by which, as it were a birth-right, he has been attended

from his infancy, until the latter days in which he is furrounded by relatives of

five generations, every one would doubtlefsly concur in exprefling by words and

a&ions their congratulations on a fubjecl fo juftly entitled to their praife, as his

profperous reign and ineftimable virtues.

We have ourfelves addreffed the molt fervent prayers to Heaven Itill to pro.

long his days, and to crown them as heretofore with uninterrupted felicity : in-

deed, we complied with the facred precept only, where it faith, “ Thou ffialt

“ rejoice;” yet were unwilling to obferve it, when it proceeds to fay, “ and

“ thou lhalt tremble alfo.”

Freedom from indifpofition and peaceful repofe, however, continued to blefs

the declining years of our Imperial Father ; the peculiar proteftion of Heaven

preferved his happy conflitution from the approaches of infirmity during a long

fucceffion of years, like the tranfition of a fingle day, until this winter, when,

in the laft moon of the year juft concluded, he met with an indifpofition arifing

from cold, and occafioned by a fudden expofure to wind.

Medical aid feemingly reftored his health; but his wonted ftrength was evidently

impaired by the attack, though he ftill continued to impart to us his gracious

advice and inflruclion, as he had done previous, to his indifpofition.

The various Mon-gou, and other tributary princes, as well as the ambafladors of

foreign ftates, ftill continued therefore, as laft year, to anticipate their introduction

to his Imperial prefence, for the purpofe of receiving the gracious communications,

which he might be pleafed to make to them upon the occafion ;
nor were they

unpre-
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unprepared, on their part, to celebrate with due honours His Maiefty’s almoft

centenary age.

On the firft day of the new year we waited on his auguft perfon, in company

with the princes of the blood and great officers of Hate of civil and military rank,

in order to offer our humble congratulations upon that feflive day, after which

we flattered ourfelves that the entire re-eftabliffiment of his health would be ac-

compliffied in the progrefs of the enfuing fpring.

But our expectations were deceived
;
on the 8th hour of the morning of the 3d

day of the firlt moon, (February 7, 1799,) our Imperial Father fuddenly de-

parted from among his minifters and people. The Imperial Spirit afeended to

the regions above.

We may ftrike the earth with our feet, lift our voices to Heaven, rend our

hearts, and Ihed tears of blood, but we can never repay the vaft debt of grati-

tude we owe ;
it is all of no avail.

Refpectfully reviewing the period of fixty years during which our Impel ial

Father fwayed the feeptre of thefe dominions, we fee that the people were con-

ftantly animated by his virtues and benevolence, as the earth is gladdened by re-

freffiing fhowers. The very vitals and inmoft receffes of their hearts were con-

feious of the benign influence of his government.

All creatures that breathe the air, and poffefs blood in their veins, muff ac-

knowledge the ties of kindred, and furely will mourn the lofs now fuftained,

like that of a father or of a mother, of whom they had recently been bet eft.

As for ourfelf, to whom by his gracious goodnefs the Imperial fucceffion

had previoufly been granted, the grief by which we are penetrated upon this

awful event, is more cutting than ffiarp inftruments.

But what avail our words and lamentations ;
we rather ought to meditate on

the weighty and important charge which our Imperial Father has affigned us,

and endeavour to practife the virtuous maxims and inftitutions, as well as to

feek to fulfil the wilhes and defigns, of our illuftrious predeceffor.

Thefe are the duties, which, however weak and inadequate, we are now called on

to difeharge
,
and anxioufly as we may now wifh for the gracious aid and inftruc-

tion of our Imperial Father,, we know that that refource has irrecoverably failed

us, and in this hour of affliction and diftrels, we have yet more elpecial reafon to

apprehend ourfelves unequal to the burthen.

It is therefore upon the upright and faithful conduct ofthe various officers and

magiftrates in the interior and exterior departments of our dominions that we muff

chiefly rely
;
we do indeed confide in their utmoft exertions for the fupport of oui

government, and the dignity of our perfon, and expert that they will thereby teffify

the fenfe with which they are impreffed of the gracious benefits conferred on them

by
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by our Imperial Father. The commanders in chief, and other officers fenring,

in our armies, ffiould alfo recoiled! with gratitude, the important and fignal

favours conferred by the Sovereign who appointed them to their refpec-

tive Nations and commands
;
they ffiould likewife recal to their minds the

wife inftrudtions and advice by which he aided and directed their proceedings ;

and thus, renewing in themfelves a fpirit of energy and activity, finally clear

the country from all enemies whatever of the public peace.

They will thereby afford a grateful confolation to the facred fpirit which is

afcended, and which, though now become a bleffed inhabitant of Heaven, will

not be unconfcious of their exertions.

With regard to the due obfervance of the rites and ceremonies of mourning
upon this occafion, we appoint their highneffes Chun-ying prince of Jui-ching,

2 un-fing prince of Ching-ching > and Yung-fiun prince of Y?c-kiun
;
the minif-

ters cf ftate, Ho-quen and Vang-Jcie
;

the prefidents of tribunals, Foo-kaung-gan,
Te-ming, King-quee, Tung-tcbo, and Ping-yung-fing, to form a council for ad-
ininiftering the fame in the public department

;
we likewife appoint the great

officer of ftate Wun-pu-ching-chu
, to fuperintend the ceremonial thereof in the

private department
$
and we efpecially dircdt, that they do carefully examine the

ancient regulations, and after diligently confulting and deliberating upon each
queftion, regularly inform us of the refult.

This edict and notification extraordinary we now publiffi for general informa-
tion and obedience. Khin-fe.

No. III.

f Referred to from the I ranflation of the Third Prefatory Edict, j

NOTE.

][
IIE following are titles of articles of preliminary matter which are pre-
fixed to the original work, but which it has not been deemed neceffary to

introduce into the tranflation.

Second prefatory edidt of the Emperor Yong-tching, dated the 9th day of
the 9th moon of the 3d year of his reign, A. D. 1725.

I lefatory edidt of the Emperor Kien-I,ung, dated the 5th year of his reign,
A. D. 1740.

Fii ft 1 efeript of the fupreme court for the execution ofpublic
j
uftice, (Hirig-Pco )

,

dated the 21ft day of the 12th moon of the 52d year of Kien-Lung, A.D. 1788.

Second
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Second refcript of the fame fupreme court, dated the 2d day of the 2d moon
of the 55th year of Kien-Lung, A. D. 1790.

Third refcript of the fame, dated the 1 8th of the 3d moon of the 60th year of

Kien-Lung, A. D. 1795.

Preface of the compilers of the prefent edition of the Penal Code, bearing

date the 4th year of Kia-King, A. D. 1799.

Lift of the names of the compilers, and others, fixteen in all, who were em-

ployed in editing the work.

Preface of the fuperintendant of the prefs.

General defcription of the work, of its fubdivifions, and of its arrangement.

No. IV.

[Referred to from the Introductory Table of Degrees of Mourning.]

NOTE.

I
N addition to the detail which has been tranflated of the cafes in which full

mourning is ordered to be worn, it may be fufficient to notice briefly,

that the text then proceeds to particularize the twenty-four relationfhips in

the firft degree, in which mourning is only required to be worn from three to

five months
; the fourteen relationfhips which are comprifed in the fecond

degree
;
the twenty-one relationfhips which are comprifed in the third degree ;

and the forty-two which are comprifed in the fourth or remoteft degree.

In the original text, there are likewife tables fubjoined of confanguinity under

various circumftances, and one table in particular, which defcribes thofe who
are confidered by the laws to be ftep-fathers and ftep-mothers, in the following

manner

:

Step-Fathers

{

1 . Mother’s fecond hufband, if alfo an adopted father.

2.

Mother’s fecond hufband, if not an adopted father.

3.

Deceafed father’s fecond wife’s fecond hufband.

Step-Mothers

' i. Father’s principal wife.

2. Father’s wife, fubflituted in the place of the principal wife, deceafed.

3. Father’s wife, by whom nurfed or fuckled.

4. Father’s wife, who was fubftituted in the place of the natural mother.

5. Father’s other wives, excepting the one who is the natural mother.

6 . Father’s repudiated wife, if alfo the natural mother.

7. Father’s re-married widow, if alfo the natural mother.

. 8. Adopted mother.
The
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The father’s principal wife has diftina rank and privileges and is, in fome

refpeas, the legally adopted mother of all the children ;
but each child is alfo

bound by law in a particular manner, to its natural mother, except under cer-

tain circumftances, as in the fixth and feventh cafes above described.

No. V.

(^Referred to from Sedion I. Page 2.]

, . NOTE.

HHHE number of fupplementary claufes annexed to each feaion in the original,

is regularly noticed, and will enable the ftudent of the Chmefe language, if

defirous ofinveftigating the fubjeft ofany particular fedion more clofely, to judge

how far a reference to the original text is likely to afford him fatisfa&ion.

The following is a tranflation of the moll material among the claufes fubjoined

to the firIt feftion.

TRANSLATION.

Inftruments of torture of the following dimenfions, may be ufed upon an in-

veftigation of a charge of robbery or homicide :

The inftrument for comprefling the ancle-bones, fliall confift of a middle-

piece, 3 Che 4 Tfan * long, and two fide-pieces, 3 Che each in length ;
the upper

end of each piece fliall be circular, and 1 Tfun 8 decimals in diameter j
the lower

ends fliall be cutfquare, and, 2 Tfun in thicknefs :- At a diftance of 6 Tfun

from the lower ends, four hollows, or fockets, fliall be excavated, 1 Jjun 6 deci-

mals in diameter, and 7 decimals of a Tfun in depth each : one, 011 each fide the

middle-piece, and one in each of the other pieces, to correfpond.—The lower ends

being fixed and immoveable, and the ancles of the criminal under examination

being lodged between the fockets, a painful compreflion is effected by forcibly

drawing together the upper ends.
_

The inftrument of torture for comprefling the fingers, fliall confift of 5 lmall

round fticks, 7 Tfun in length, and AV of a Tfun in diameter each : the appli-

cation of this inftrument is nearly fimilar to that of the former.

In thole cafes wherein the ufe of torture is allowed, the offender, whenever he

contumacioufly refufes to confefs the truth, fliall forthwith be put to the qucftion by

The Che exceeds the Lritilh meafure of a foot by about half an inch
;
the Tfun is its deci-

mal part.
torture

;
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torture
;
and it fhall be lawful to repeat the operation a fecond time, if the cri-

minal ftill refufes to make a confeflion. — On the other hand, any magi (Irate

who wantonly or arbitrarily applies the queftion by torture, {hall be tried for

fuch offence, in the tribunal of his immediate fuperior
;
and the latter (hall make

due enquiry into the circumftances, on pain of being himfelf accufed before the

fupreme court of judicature at Pekin, if guilty of wilful concealment or

connivance.

Ordinary prifoners are to be confined with the fmall chain : the Cangue
, or

moveable pillory is never to be ufed, except exprefsly directed by the laws
;
nor

to exceed 25 Kin* in weight, unlefs othervvife fpecially determined and ex.

prelfed.

When a fentence of banilhment is pa{fed againft the relations, or others, im-

plicated in the guilt of an offender, the corporal punifhment, which is ufually

inflicted in different degrees, proportionate to the duration of the banifhment, fhall

be underflood to be altogether remitted.

From the 25th of the 4th moon, to the laft day of the 6th moon of each

year, (in confideration of the heat at that feafon), the punifhment of the leffer

bamboo fhall be remitted altogether
;
and that of the greater bamboo fhall be

reduced one degree, and further mitigated, by inflicting only eight for every ten

blows to which the offender is condemned f.— This indulgence fhall not, however,

be extended to any other offenders befide thofe who are actually to be difeharged

within the period above-mentioned. — During the fame interval, a particular de-

gree of relaxation fhall alfo be allowed to prifoners in general
; and offenders

fentenced to wear the Cangue fhall be permitted to lay it afide, provided they

can find fecurities for tfyeir fubfequently fulfilling the law, by refuming it at the

expiration of the faid period.

Offenders convidted of thieving, robbing, wounding, or affaulting, fhall be

excluded from the benefit of the lafl-mentioned regulation.

No capital execution fhall take place during the period of the firft or fixth

moons of any year
;
and in the event of any convidtion of a crime in a court of

juftice during the faid intervals, for which the law directs immediate execution,

the criminal fhall, neverthelefs, be refpited until the firft day of the moon next

following.

The mitigation of the law concerning the infliction of corporal punifhment

during the fummer months, fhall take effedt without any particular reference to

the Emperor.

* The Kin exceeds the Britifh pound by one-third.

- f This reduction is over and above that already fpecified in the text of the fundamental law.

3 R The
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The inftruments for extorting confeffion fhall be given into the charge of the
magiftrates of diftrids

;
but fhall in the firft inftance, be examined and approved

by the governors of the cities to whole jurifdidion they belong; fecondly, by
the chief judge of the province

;
and laftly, by the viceroy or fub-viceroy.

—

Any magiftrate ufing illegal or unexamined inftruments of torture, will be liable

to be accufed thereof before the fupreme court.

No. VI.

[Referred to from Section II. Page 5.]

NOTE.
rT'HE title of this fedion might be, perhaps, more literally tranflated, “ The

“ Ten Wickedness or “ The Ten Abominations but the choice of
terms is not very material, as the text fully explains the nature of the offences

ranked under this clafs
; as well as the reafons for introducing a defcription of

them in this place, though a declaration of the punifhments incurred by fuch

tranfgreffions, is referved for another part of the code.— In oi*dcr to give, if

poffible, the full force of the expreffions employed, this article has been tranf-

lated with more freedom than thofe which are merely declaratory of punifhment,
or lefs defcriptive of the character of the offence. — Thefe obfervations will

equally apply to the fubjed of the next fedion, and the manner in which it has
been tranflated.

No. VII.

[Referred to from Sedion III. Page 6.3

NOTE.
rJ^HE nature and extent of the privileges enjoyed by thefe claffes are defcribedin

the two following fedions.— Excepting the firft and feventh claffes, it can

be fcarcely fuppofed, that this claffification has any exiftence in pradice
; and,

in fad, the firft and feventh claffes muft, generally fpeaking, comprehend all

thofe who have any claim to be ranked among the others.

Exclufive of the limited privilege of birth here noticed, there are a few
hereditary dignities occafionally conferred by the Emperor, which defcend

to
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to the children in the manner defcribed in the firft fection of the next diviuon

of the code.

No. VIII.

[Referred to from Section VI. Page 9.3

NOTE.
A Short ftatement of the charges againft the minifter of China Ho-chung-tong

,

or more properly Ho-qucn^ and the final adjudication of his fentence, has

already appeared in England ;
but the celebrity of his fate may render acceptable

an entire verfion, as well as juftify the introduction in this place of a few obferva-

tions regarding the hiftory of that extraordinary man.

Although he had long poffeffed eminent power in the date, it does not appear

that the peculiar character and hiftory of this minifter had been known in Europe

previous to the period of the Britifh embaffy.

The powerful influence which he difplayed on that occafion foon dif-

covered, that to his talents and authority the difpofal of public affairs in China

was principally confided 5
and the difinclination which he was found to have en-

tertained to the Britifh interefts, is conceived to have had a principal fhare irl

counteracting the views of that expedition.

It is obferved in the authentic account of that embaffy, that Ho-chung-tong,

“ who enjoyed alinoft exclufively the confidence of the Emperor, was faid to be

“ a Tartar of obfeure birth, raffed from an inferior ftation about twenty years

£< before, when, while he was on guard at one of the palace gates, the Em*
££ peror paffmg through it, was {truck merely with the comelinefs of his counte-

“ nance
;
but afterwards finding him to be a man of talents and education, he

“ quickly elevated him to dignity
j
and he might be faid to poffefs, in fact, under

“ the Emperor, the whole power of the empire.”

It is fubjoinedj that ct His Imperial Majefty was not, however, blindly guided

££ by his advice, and once on conceiving that he had attempted to impofe on his

£c mafter by a falfehood, he was difgraced as fuddenly as he had formerly been

“ raffed, and he was reduced to his original low ftation for about a fortnight

;

££ when a fortunate accident having proved to the Sovereign, that there was no

“ real ground for his diffatisfa&ion, he reftored his late l'ervant to his wonted

££ favour, and to a power bounded only by his own.”

3 R 2 It
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It would thus feem, that the vigour and wifdom of the Emperor Kien-lunq

was, until that time, fufficient to reftrain within due bounds of fubordination the

ambitious fpirit and enterprizing genius of the favourite
;
but it is the general

opinion in China, that he took advantage of the ftate of dotage, into which the aged

Emperor latterly declined.— This circumftance is, indeed, ftrongly implied to

have been the cafe, though not directly exprefled, out of refpedt to the memory

of Kien-lung, in the articles of accufation which the prefent Emperor brought

forward againft Ho-chung-tong, almoft immediately after His Imperial Parent’s

demife.

Some of the charges may appear frivolous, and others the mere fuggeftion of

perfonal enmity; but the prefumptive and corroborating evidence arifing from the

imhienfe and almoft incalculable treafures which he was found, upon an exami-

nation of his property, to have amaffed, afford a fufficiently convincing proof of his

guilt and corruption. According to a ftatement that was received as authentic at

•Canton at the time of the confifcation of his effedts, it appears, that befides

lands, houfes, and other immoveable property to an amazing amount, not lefs

than 80 millions of Chinefe ounces of filver, or about 23,330,000/. fterling

value in bullion or gems, was found in his treafury. This fuin, though immenfe,

is not incredible, when the vaft extent of the empire is c'onfidered, over the

various departments of which, he had certainly for many years a very unufual,

and indeed almoft an unbounded influence.

A difclofure of the real character of the favourite was, however, it feems, for

a confiderable time prevented by the exertion and diTplay of fomc eftimable as

well as fplendid talents, for which he was remarkable. It is obferved in the account

of the Britifli Embafly, that “ the manners of Ho-chung-tong were not lefs pleafing

than his underftanding was penetrating and acute. He feemed, indeed, to

“ poflefs the qualities of a confummate ftatefman. He was called to office and

“ authority, no doubt, by the mere favour of the Sovereign, as muff; be the cafe

« in moft monarchies
;
but he was confirmed and maintained in it by the

« approving voice of fuch perfons of rank and eminence as have influence in the

tc determinations of the moft abfolute governments. I11 thofe governments in

« Afia, the prince is not afraid, as is the cafe in Europe, to debafe his dignity

« by alliances with his fubjedts; and the number of children of Afiatic monarchs

<c by different wives and concubines, occafion fo many matrimonal connexions

« with the crown, that the influence arifing from them is counteracted by com-

«•' petition. A tie, however, of this fort, added to power already acquired, in-

“ creafes and fecures it. A daughter of the Emperor is married to a fon of

“ Ho-chung-tong. This circumftance was thought fufficient t'o alarm fome of the

“ Imperial Family, and other loyal fubjedts of the empire, as if they were fear-

“ ful of the heights to which the ambition of that favourite might afpire.”

The
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The fon, who was thus honoured, is likewife included in the fentence of con-

demnation
;
but, on account of the connexion he had formed with the Imperial

Family, he experienced no more than a trifling diminution of rank, and a removal

from public affairs, while the other relations of the minifter appear to have been

profecuted and difgraced with an ahnofl undiftinguifhing feverity, according to the

long eftablifhed maxim of the Chinefe laws, which efteems a degree of criminality

to be inherent irT’afi who are in any refpeCt connected or allied with perfons

guilty of heinous offences.

'
If was, however, at the fame time preferibed to the fon to confine himfelf to

the fociety of his family, that he might have no opportunity of reviving any of the

dangerous pretenfions of his father, or of executing any fchemes of revenge for

the fate to which he had been condemned.

Apprehenfions were alfo previoufly entertained, that the views of Ho-chung-

tong ,
might lead him to attempt an open revolt, or at leaft to endeavour to

efcape from a court, in which, after the death of the late Emperor, he ceafed to

have any protection, except what his connections and perfonal refources might

afford him. It was probably with the view of defeating fuch defigns, that the new

Emperor appointed him to the honourable office of one of the chief fuperin-

tendants of the mourning on the occafion of his father’s deceafe
;

as it thus

became eafy to arreft his perfon, while engaged in the difeharge of a duty which

confined him to the palace, and precluded him from taking any meafures for his

fafety, or confulting with and alfembling his adherents.

The promptitude and vigour with which the Emperor, almoft at the moment of

his acceflion to independent power, ftruck at the root of a dangerous combina-

tion of interefts which he had good reafon to fuppofe fecretly menaced his crown

and dignity
;
and the immediate condemnation to death of this formidable hate

culprit, together with the punifnment or humiliation of all his connections and

adherents, while they were yet difconcerted in their projects by the hidden event

of the late Emperor’s deceafe, are certainly fome proofs of that political courage

and fagacity which are requifite in the character of a monarch of great and power-

ful empire.

i . Er{inflation of an Imperial Edidt, containing tke Articles of Impeach-

ment exhibited againfl Ho-chung-tong (otherwife Ho-queri) Minijler

of China, by the Emperor Kia-King, in the \th Tear of his Reign.

ON the 25th day of the ill moon of the 4th year of Kia-King, the fupreme

council for military affairs tranfmitted, by an extraordinary courier, His Im-

perial Majefty’s decree of the 1 ith day of the i ft moon, which is as follows :

Extraordinary
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Extraordinary marks of the royal favour of our molt auguft, and now departed

Father, were granted to Ho-quen, by elevating him through fucceffive degrees, from

an attendant at the palace to the fupreme rank of a Minifter of the empire, and

bellowing on hint an important command in the Imperial army, the advantages of

which he continued to enjoy for many years by an exertion of royal munificence,

far beyond his deferts, as well as unexampled among the nobility of the court.

Since we received the important trull of the government of this empire, and par-

ticularly fince we have been plunged into affliction by the awful event of the deceafe

of our Imperial Father, we have repeatedly meditated on the paffage of the Lun-yu ,

which recommends the virtue of a three-years forbearance from change when

fucceeding to an inheritance. But, with regard to our Imperial Father, whofe

profound obfervance of the laws of Heaven, and pious veneration for his ancellors

were fo confpicuous ;
who reigned over his people with no lefs vigilance than

affeClion, and whofe lincerity of heart and reCtitude of government, all countries

whether within or without the limits of his dominions, both knew and gratefully

acknowledged ;
the decrees of fuch a prince fhould be obferved for ten thoufand

years, and ever regulate the adminillration of his fucceffors, inllead of being ex-

tended only to a triennial duration.

Deeply impreffed with thefe fentiments, we are moll unwilling to difplace any

of the chofen fervants of the Hate whom our Imperial Father had employed or

honoured with his confidence ;
and wherein they might be found guilty, every

palliation and excufe would be admitted, in order to enable us to difpenfe with

the rigorous execution of jullice.

Thefe, we declare before the light of Heaven, arc our fincere fentiments and

defire. But the crimes for which Ho-quen now Hands impeached in feveral dirtinCt

charges by the united voice of the principal magiltrates and nobles of the Hate,

are of fuch magnitude and importance as appear to exclude even the pollibility of

extenuation.

As foon, accordingly, as we had performed the immediate duties which were

imoofed on us by the demife of our Imperial Father, we iffucd orders that Ho-

quen Ihould be diverted of all his dignities and employments, and committed to

trial on the following charges, or articles of impeachment

:

ill, When our Royal Father, on the 3d day of the 9th moon of the 60th

vear of his reign, elected ourfelf to be his heir and fucceffor, Ho-quen waited on

us, on the 2d of the moon previous to the difclofure of the Imperial edift, and

prefented us with the infignia of the rank newly conferred on us, thereby betray-

ing an important fecret of the ftate that had been confided to him, in the ex-

pectation that fuch conduct would be meritorious in our eftimation.

2d, On receiving the fummons of our Imperial Father, on the ill moon of the

preceding year, to attend at the palace of Yuen-ming-yuen ,
he ventured to ride in

on
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on horfeback through the left gate, and by the great hall of Ching-ta-qmng-ming
as far as the bottom of the mount called Sheu-Jhan , regardlefs to a degree beyond
example, of a Father and a Sovereign.

3d, When formerly fuffering from a lamenefs in his feet, he went into the in-

terior of the palace in a palanquin, and paffed and repaired through the gate of
Shin-vu-men in a wheel chair before the gazing eyes cf the multitude, and without
the fmalleft fear or hefitation.

4th, The young females that were educated for the fervice of the palace, he
took from thence, and appropriated to himfelf as concubines, without any fenfa-

tion of fliame or regard to decorum.

5th, During the latter campaigns againft the rebels in the provinces ofSe-chuen and

Hou-quang
, when our Imperial Father waited with anxious expectation for intelli-

gence from the army, fo as to be bereft of lleep and appetite, Ho-quen received him-

felf, the various reports that arrived from the troops ftationed in different quarters

of the empire, and detained them according to his pleafure, with a view to deceive

his fovereign by mifreprefentation and concealment
;

in confequence whereof the

military operations of the campaign were for a confiderable time incomplete and

ineffectual.

6th, Having been appointed, by a decree of our Imperial Father, to the Prefi-

dency of the fupreme board for civil affairs, and alfo to that of the fupreme court

of judicature
;
and afterwards, on account of fome experience acquired in fuperin-

tending the dilburfements of the army, having been directed by another Imperial

decree to officiate as fecretary to the fupreme board of revenue
; he immediately

united in his own perfon the power and authority which were refpeCtively annexed

to thefe feveral high offices.

7th, Laft winter, when the venerable perfon of our Imperial Father laboured

under infirmity, his fignature and hand-writing were in fome places confufed and

not eafily diftinguilhable; whereupon Ho-quen had the audacity to declare,’that they

had cc better be thrown afide and then iffued orders of his own fuggeftion.

8th, In the laft moon of the preceding year, Kieu-ko reported, that in the dif.

triCls of Sin-Wha and Quei-Te, a party of above a thoufand of the rebels had col-

lected, and forcibly carried away a herd of cattle belonging to the Da-lai-la-ma’s

merchants, as well as mortally wounded two perfons, and that they ftill continued

to ravage the diftriCt of Ching-hay. Ho-quen however rejected and difmiffed the

report, and, concealing the whole tranfaCtion, took no meafures in confequence.

9th, On the late event of our Imperial Father’s deceafe, we iffued our orders,

declaring that the attendance of fuch of the princes and chieftains of the Mongou
tribes as had not had the fmall-pox would be difpenfed with

;
but Ho-quen, in oppo-

fition to our commands, fignified to them to attend indifcriminately, whether
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having or not having had that difeafe
;
regardlefs of the intention of our govern-

ment to ftiew to foreign tribes our kindnefs and confideration. The motives of

his conduct herein it would indeed be difficult to inveftigate.

10th, The minifter of ftate Su-lin-go, was entirely deaf, and worn out by age

and infirmity
;

yet, becaufe he was connected by marrriage with Ho-lin, the

younger brother of Ho-quen, his incapacity to difcharge the duties of his fituation

was artfully concealed from the Emperor’s knowledge.

1 ith. The officers Ou-fung-lan, Ly-ban, and Ly-quang-yun
,
having received their

education at the houfeof Ho-quen, have been fince promoted to the moil refpectable

offices in the ftate.

1 2th, Many of the principal officers whofe names have been regiftered in the

different civil and military departments have been, in inftances too numerous to

be particularized in this place, removed and difmiffed according to his pleafure,

and by his foie authority.

1 3th, In the late confiscation of the property of Ho-quen, many apartments were

found to be built in a moft coftly manner of the Imperial wood Nan-moo, and

feveral ornamented terraces and Separate inclofures were obferved to have been

conftrufted in the ftyle and refemblance of the Imperial palace of Ning-Jheu-kung

:

the gardens were likewife laid out in a ftyle little differing from that of Tuen-

ming-yuen and Fung-tao-yao-tay

;

but with what view or defign we cannot imagine.

14th, Among his treafures of pearls and precious ftones, upwards of two hun-

dred firings or bracelets of the former were difcovered, many times exceeding in

value thofe in our Imperial poffeffion. One among the pearls belonging to Ho-quen

was ofan enormous fize, and exceeded even that which adorns the Imperial crown.

There were likewife found various buttons diftinguiffiing princely rank, carved

out of precious ftones, fuch as his fituation by no means entitled him to wear. Many

fCOre of thefe gems were difcovered, befides pieces of the fame kind in the rough

ftate, to an incalculable amount, and in an endlefs variety, unknown even among

the Imperial treafures.

1 5th, An eftimate of the property in gold and Silver which has been confiscated

is not yet completed {
but the fum is already found to exceed many millions of

ounces of Silver.

1 6th, The avarice by which he appears to have been actuated, and the cor-

ruption by which his wealth has been amaffed, cannot be equalled in the

hiftory of preceding ages.

Thefe articles of accufation have been thoroughly inveftigated and proved by

a council of princes and minifters of ftate, affembled for the purpofe
;
and have

alfo been acknowledged without referve in his own verbal confeffion.

Ho-quen,
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Ho-quen
,
thus deeply criminal, blind to every virtuous fentiment, and un-

mindful of his Sovereign Mailer, perverted and injured the civil and military

government of this empire, ufurped the highed authority for unwarrantable pur-

pofes, and perfidioufly omitted, or fet alide, the execution of the laws, while his

infatiable and inordinate avarice ceafed not to enrich his family, by fapping the

vigour of the Hate.

Yet thefe crimes are fmall, in comparifon with the bafe ingratitude with which

he requited the gracious bounty of our Imperial Father, who, in his royal wifdoni

would moll certainly have withheld his favour and protection, had any one in the

Imperial court polfelfed ability or inclination to prefent a timely accufation of this

miniller’s offences.

Not one, however, of the officers of the empire, either of thofe attached to the

court or of thofe employed in provincial departments, ventured to charge him with

his crimes
; fome forbearing out of refpedl to the venerable age of our deceafed

father, and difinclination to give difquiet to his royal bread
; others from the

apprehenfion of this minider’s extraordinary influence and power, which we our-

felf have indeed witnefled, and have known through its effects.

Now, at length, the crimes alleged againd Ho-quen are brought to light
;
more

efpecially thofe offences which concerned our Imperial Father. They are, indeed,

more numerous than the hairs on his head, and a hundred tongues would be

unable to find an excufe for them.

Suppofing that we were to decline the punilhment of thefe offences, how Ihould

we afterwards appear before the Holy Spirit that is in heaven, and reconcile fuch

an omiflion to the purity of our confcience.

Be it therefore known by thefe prefents to the officers and magidrates of our
dominions, that we have refolved to refer the further trial and invedigation of
the above charges, to a council of the princes, nobles, and miniders of date,

to be held at our court of Pekin
; exclufive of which, we iffue our general

orders to the viceroys of the feveral provinces of the empire, to take fingly

into confideration the charges brought againd the minider Ho-quen, and to re-

cord their real fentiments concerning the punilhment fuch offences, or any
other offences of which he may have been guilty, demand

; and then report the
fame to us, with the utmod expedition.

Khin-Tfe *.

* It has been omitted to notice, that a termination with thefe words, which may be literally

iranflated, “ RefpeS this” is, in China, one of the peculiar diftindtions of an Imperial Edict.

3 S Tran/.
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2. Pranflation of an Imperial Edict, containing the Sentence c/'Ho-quen,

Minijler ofChina, and of the other Perfons who were connected with him
,

or implicated in the Charges againjl him.

The fupreme council extraordinary, -confiding of the miniders, great officers

of date in the civil and military departments, the prefidents of the Imperial

college and tribunal of cenfors, and others, having finally determined upon

the articles of accufation exhibited againd Ho-quen
,
and Foo-cbang-gan , have

now fubmitted to our confideration, that the faid Ho-quen do receive fentence

of a flow and painful death, according to the law againd the crime of high

treafon; and that the faid Foo-chang-gan, do receive fentence of decollation,

according to the law againd the crime of abetting, and being acceflary thereto
;

and that therefore the fentence on the one, and on the other, be duly and

immediately carried into execution, according to the faid laws.

The unprincipled violence and daring ufurpation, which are fo manifed

throughout the various criminal aids whereof Ho-quen, dands convicted, in-

deed debar him from the flighted claim to any mitigation of the rigour of lawful

punifhment.

On a reviewal of the grounds of the capital condemnation of Gao-pay
,
by our

Imperial ancedor Kaung-i-iee
;
that on Nien-keng-yao

,
under the authority of our

Imperial grandfather Yong-tching
; and ladly, that of Na-tching, by the orders

of our Imperial Father, lately deceafed
;
we find that the rank of thefe criminals

correfponded with that of Ho-quen, but that his guilt has far furpaffed theirs, by *

its heinous enormity. Proceeding in the invedigation, we obferve that the royal

indulgence was extended to Gao-pay and Nien-keng-yao, by the permifiion which

was granted to each to become his own executioner
;
but that Na-tching was

immediately executed in the prefence of the army, as his guilt had, in a pecu-

liar manner, been detrimental to the military operations of the date. In the

prefent indance, however, the wilful delays interpofed to the operations of

the army
;

the defire of impeding their fuccefs, by criminally intercepting the

public reports, and communicating no more than was agreeable to himfelf

;

and ladly, the failure to provide the necedary fupplies, fo as to render the faid

operations for a long time incomplete and inedeftual, all of which appear

in the articles of accufation exhibited againd Ho-quen, involve a far greater

degree of criminality, than any breach of duty in a military capacity ever could

amount to.

If we fhould, therefore, by any confideration, be induced to remit the fen-

tence of a flow and painful death, according to the law againd high treafon,

his
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his offences would, at leaft, demand a fentence equal in feverity with that paffed

on Na-tching,
in the precedent before us

;
from which it would indeed be abfo-

lutely impoffible for us to depart, by allowing of any kind of alleviation, were the

execution of the criminal not neceffarily to take place within the limits of a

three years general mourning.

Even at this moment, when the awful event of our Imperial Father’s deceafe

is ftill recent, the crimes of Ho-quen are ftill fuch as to juftify and require an im-

mediate and exemplary execution.

There are, neverthelefs, fome confiderations upon which we are inclined to

paufe. For although the guilt of Ho-quen bears fo great a fimilarity in its

confequences with that of Na-tching
,
yet as the former did not hold a com-

mand in the army, a certain diftin&ion undoubtedly exifts in the nature of their

refpe&ive offences ,
moreover, although in this realm, laws have been framed, and

a power eftablilhed, to which fubjedts of royal blood and elevated rank are un-

doubtedly amenable for their offences
;
and although Ho-quen ,

whofe hardnefs of

heart and blindnefs to every virtuous fentiment are difgraceful to human nature, is a

delinquent whom, as far as refpects himfelf, we cannot redeem, and whom the pre-

fent decree of council has condemned to undergo the unabated rigour of the law
j

yet, moved by the confideration that he once held the poll of higheft honour and

dignity in the fervice.of this empire, we refolve, in fpite of the unpardonable guilt

which he has incurrrcd, to fpare him the difgrace of a public execution.

Ho-quen is hereby permitted, through our royal favour, to become his own exe-

cutioner ;
but, be it known, that it is our regard for the honour and dignity of the

adminiftration of this empire, and not any perfonal confideration for Ho-quen, that

has influenced this our prefent determination.

Foo-chang-gan was likewife highly favoured by our Imperial Father, andfecond

only to Ho-quen ,
of whom he was the conftant affociate, and with every article of

whofe delinquency he muff have been intimately acquainted.

If he had, during the many private audiences to which he was admitted, laid
)

before his Sovereign a true and faithful report of the criminal conduct of the mi-

nifter, our Imperial Father would immediately have fanctioned the execution of

the laws againft Ho-quen according to their utmoft rigour, and certainly not have

protected him, or have transferred the imputation of guilt to Foo-chang-gan
, under

the plea of his having borne falfe teftimony.

If it is urged, that out of refpedt to the venerable age of our Imperial Father, it

was feared to excite his facred anger, the excufe, though in fome degree admif-

fible, is weak and unworthy of that genuine attachment and fidelity which is be-

coming in a minifter; but from the time that we were appointed to the Imperial in-

heritance, and put in poffeffion of the feals of the empire, Foo-chang-gan has been a

3 S 2 conftant
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conftant refident in the palace ;
what obftacle did then exifl again!! his requeuing

a private audience with us during the hours of his abfence from Ho-quen, or ad-

drefling to us a fecret memorial, and fetting forth his crimes?

Had Foo-chang-gan in any manner anticipated our prefent decifion, by drawing

up the flighted ftatement impeaching the condudt of Ho-quen ,
we Ihould not now

have deemed him implicated in the guilt of that minifter, nor even have deprived

him of any of the honours or dignities which he has acquired.

, From the commencement, however, to the laft moment, not a word of this

tendency has ever fallen from him; upon which we cannot but infer an intention

of abetting and concealing the fame, an ad! in itfelf of fo criminal a nature, that

a hundred tongues would be unable to pronounce an excufe for it.

In the prefent confifcation and examination of his houfes and other property,

moveable as well as immoveable, many things have been difeovered therein which

were extremely unfuitable to his rank and llation
;
and which he could not have

acquired and colledled without having evinced himfelf at various times both ava-

ricious and corrupt.

It is highly juft and reafonable, therefore, that the fentence conformable to

law, which the minifters of ftate and other members of the council have

awarded, Ihould be executed again!! him.

In confideration, however, that the board of cenfors has not exhibited any fpe-

cific charges of guilt again!! Foo-chang-gan
;
and that in the confifcation and

examination of his effects, they did not appear to amount to above a fiftieth 01 a

hundredth part of thofe found in the poffeflion of the minifter Ho-quen
,
whofe

fentence we have mitigated to a private and felf-execution ;
we refolve likewife to

extend our royal favour to Foo-chang-gan , by poftponing the execution of“his

fentence to the ufual feafon for capital puniftnnents in the enfuing autumn
;
and

we therefore dired! that he !hall remain in confinement until that period.

We likewife diredt, that at the hour of the execution of Ho-quen ,
Foo-chang-

gan fhall be conveyed to his cell, in order to witnefs the fate of that minifter
;

and be re-condudled after the event to confinement at his own prifon.

With regard to Ho-lin ,
brother of Ho-quen *, no merit can juftly be aferibed to his

proceedings ;
for although upon the trial of Foo-kaung-gan (brother of Foo-chang-

gan), he was principally inftrumental in bringing forward the impeachment, it is

evident that Ho-lin did not accufe him from a defire of obtaining impartial juftice,

but merely as an inftrument in the hands of Ho-quen, and with a view to pro-

cure the deftrudtion of Foo-kaung-gan. In the prefent confifcation of the property

of Ho-quen, feveral buildings have been difeovered of the wood Nan-moo, and

alfo other illicit articles ;
when this is compared with the circumftance of fecreting

* Ho-lin was not living at the period of this trial, as appears by the fequel.

prohibited
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prohibited timber, alleged in charge againft Foo-kaung-gan , it is evident which

ought to be deemed a heinous, and which a venial offence.

With regard alfo to the campaign of Foo-kaung-gan in the province of Hou-

nan
,
againft the Miao-fee rebels, he was to that degree thwarted and impeded in

his operations by the conduct of Ho-lin, who was in office at court, that the expe-

dition proved ultimately unfuccefsful, and he himfelf fell in the field of battle.

From this view it appears, that, upon the charge relating to the campaign againft

the Miao-fee, Ho-lin ,
inftead of deferving any credit, is himfelf involved in the

delinquency it was intended by him to impute to others.

According, therefore, to the decifion of the council, the hereditary title of

Rung given to Ho-lin Avail be annulled. With regard, alfo, to the infcription of

his name in the facred temple, an honour to which few can afpire ;
what can

entitle Ho-lin thus to rank with thofe virtuous minifters to whom we owe the

eftablifliment of our empire ? Conformably then to the decifion of council, the

infcription of his name ffiall be erafed from the monuments of the facred temple j

and, in like manner, the altar which his furviving family have erefted to his me-

mory ffiall not be permitted to remain in exiftence.

Fung-Jhin-yn-te (fon of Ho-quen) has acquired by marriage a princely rank, and

the princefs his wife ever enjoyed the parental affection of our Imperial lather,

and was peculiarly the object of his royal kindnefs. By utterly degrading Fung-

Shin-yn-te from his rank and dignity, his family would be reduced to a level with

the loweft populace
;
an extreme difgrace, which is inconfiftent with the favour

and compaffion we are, on the above account, inclined to teftify towards him.

According, however, to the decifion of the council, we annul the hereditary title

of Ktaig, which Ho-quen had obtained for his fervices in the overthrow of the

rebel Vang-fan-quay, fo as not to be inheritable by his pofterity j
but to his rank

as Tfe of the empire, which we leave unimpaired, Fung-Jhin-yn-te is hereby per-

mitted to fucceed ; we direct, at the fame time that he ffiall confine himfelf to his

family, and not go abroad in order to interfere in the adminiftration of public

affairs.

Fung-Jhin-yee-mien (fon of Ho-lin ,
and nephew of the minifter) having been de-

graded from his title by inheritance, ffiall alfo be removed from his honorary

command in the Imperial guards, and we forbid his attendance at the palace-gate

Kan-tfing-men. As a mark, however, of peculiar confideration, we confer on him

the rank of hereditary Tun-ky-wee, and order that he do retire and difcharge the

duties thereof under his native Banner.

Su-lin (fon of Foo-chang-gan) received his rank of hereditary Tun-ky-wee by

defcent from Foo-lin-gan
;

and, although we have annulled the hereditary

rank of Foo-chang-gan in confequence his crimes, yet as Foo-lin-gan was nowife

implicated
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implicated therein, we grant, as a mark of our peculiar favour, our licence to

Su-lin to inherit the inferior rank of Tun-ky-wee.

We remove him, however, from his honorary command in the Impel ial guards;

we forbid his attendance at the palace gate Kan-tflng-men, and defire moreover,

that he do retire, and difcharge the duties of his flation under his native Banner.

The minifter of ftate Sou-lin-go is extremely old, and totally deaf, but was

neverthelefs promoted to that office by Ho-quen, on account of his connexion by

marriage with Ho-lin, without any regard to the impropriety of the appointment.

For, having palled the eightieth year of his age, and fcarcely able, to perform a

V genuflexion, how can he be prefumed capable of difcharging the duties of his

arduous ftation ? Sou-/in-go {hall therefore, retaining his original rank, retire alto-

gether from office.

With regard to Oo-fung-lan, and Ly-whang, vice-prefidents of fupreme courts,

and Ly-quang-yung, officer of the houfehold, they evidently owe their elevation

folely to the interference of Ho-quen
;
Ly-quang-yung being incapable from ficknefs

of difcharging the duties of his appointment, {hall retire from court with his origi-

nal rank
;

and although no fpecific charges have been alleged againft Oo-fimg-lan

and Ly-whang, yet, as the mode of their elevation cannot be accredited, we de-

grade them to their former rank, as affiftants in the Imperial college
;
and it is

hereby declared, that we difpenfe with the future attendance of Oo-fung-lan at

the Imperial fouthern library. As for the reft, we direct the execution thereof

according to the decifion of the council.

Khin- Tfe.

i. Tranflation of an Imperial Edibl, declaratory of a general Amnefy to

all Pcrfons who had been connedied with
,
or influenced by the Minifter

Ho-quen.

AFTER we had iffued an extraordinary edi£t, to give public information of

the crimes and charges for which our minifter Ho-quen had been impeached, we

received the report of the deliberate decifion thereon of the council of minifters

and great officers of ftate, and ultimately pronounced a definitive fentence on

Ho-quen , by which he has been favoured with the permiffion of becoming his own

executioner.

For a very confiderable period Ho-quen held the general adminiftration of

public affairs
;
he was guilty of fuch a daring ufurpation of power, and of fuch

a fraudulent and corrupt interpofition of his influence, that the concerns of the

fubjeft could not gain admittance to the knowledge of their fovereign. Unlefs

fuch atrocious guilt had been fpeedily puniffied, every principle of an equi-

table and incorrupt adminiftration of the people in general, and of a due difpen-

fation

/
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fation of falutary ordinances and inftrudtion for the guidance of the magiftrates,

muft have been utterly abandoned. His guilt has been afcertained with clear-

nefs and precifion
;

the fentence awarded againft him has been duly executed.

We have Hill, however, to confider, that the tribunals and public boards un-

der the influence and authority of Ho-quen were many
;
and that the appoint-

ments and promotions diftributed by him muft have been numerous in propor-

tion. The provincial officers and magiftrates muft therefore unavoidably have

incurred, in many inftances, the criminality of feeking their advancement at the

palace of Ho-quen., and of obtaining it by means of illicit and corrupt donations.

By a radical and minute inveftigation, we might find many perfons involved in

tranfadtions that ftridt juftice muft neceflarily condemn
;
but, on the other hand,

it is neceffary to guard againft too great a propenfity towards fuggefting inquiries,

which, from their nature and number, it would be difficult to unravel or de-

termine.

We have, it is true, iflued a public declaration of the criminal charges alleged

> againft Ho-quen, in which the moft remarkable inftances of his guilt are enume-

rated, in order that every member of the community may pofiefs competent infor-

mation of the fame. But if the officers and magiftrates of our dominions fhould

mifconceive our views therein, and proceed, in confequence, to a fevere fcrutiny

of paft tranfactions, at the inftigation of perfonal animofity and diflike, expofing

fecret and concealed actions, and the remote caufes from which they arofe,

whereby fuch and fuch perfons might be fhewn to have fhared in fuch and fuch

tranfactions
;
although thefe reports fhould prove juft and faithful, it would be

inexpedient to enter into enquiries which would be almoft endlefs in themfelves,

and but too probably fuggefted to us from unworthy motives.

When we deftroyed this monftrous contriver of iniquity, we were aware that

numerous adherents and connections muft unavoidably have partaken in his

guilt
;
but it was far from our intention to encourage or permit any malicious or

vindictive proceedings. We condemned Ho-quen to condign punifhment for his

crimes, more efpecially on the ground of his having defeated and fubverted the

civil and military operations of the ftate
;

in companion of which, the guilt he

has incurred in various acts of corrupt peculation, and partial infringements of

the laws, is indeed but trifling and unimportant. On the former account we de-

termined to enforce the law immediately againft him, without allowing any

excufe or delay to intervene
;

but, from the commencement, we refolved to for-

bear to implicate in the inveftigation the perfons who might have concurred in

his other acts of criminality, confining ourfelf to ftridt and corrective admoni-

tions for the future, and by no means intending to recommence an enquiry into

abufes that are now paft and done away.

The
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The greater and letter magiftrates of our dominions may, therefore, ceafe to

harbour any fufpicions or uneafinefs at a retrofpecl of their own conduct. We are'

fatisfied that our magiftracy flill abounds with men ofintrinfic worth and ability,

to whom it is yet very poffible to regain the path of integrity, and to amend their

part: errors, fo as to prove themfelves hereafter active and valuable fervants to the

ftate. Although in a feafon of critical difficulty, they may not have withftood the

preffure of the times, and may have flipped from the right way, it is flill in their

power to purify the heart, to cleanfe the thoughts, to refolve firmly on an amend-

ment, and finally to become men of approved integrity, evincing that they were

very far from having been loft irretrievably in the mazes of error and iniquity.

The prefent clear and explicit declaration of our pleafure, we therefore iffiie

exprefsly for the purpofe of requiring a ftrict and refpeftful obedience, and a

diligent co-operation with us in our determination to renovate and reftify the ad-

miniftration, by the difcontinuance of all evil habits and abufes, however inve-

terate. If, after the inftruclive admonition we have now given, a difpofition is

riot fhewn to ameliorate and reform, and the utmoft exertions are not made to'

regain the path of integrity, the tranfgreffors will voluntarily have fought their

own ruin and deftru&ion, in a manner which is unworthy of them as men, which

will undoubtedly expofe them to the confequences of our fevere difpleafure, and

againft which they will not be able to plead our having failed to inftruct and

forewarn them : be this general edict therefore promulgated for their in-

formation.

Khin- Tfe.

No. IX.

[Referred to from Section VI. Page 9.]

Tranjlation oj an Imperial EdiSl, extraBed from the Pekin Gazette

of the 2yth oj 6th Moon of the 5th Tear ofKia-King, or the 18 th

ofAugufl 1800*.

TX 7HEN Quay-lnng was laft year appointed to the prefidency of the tribunal of

civil affairs, he had conftant accefs to our prefence, and frequently took

occafion to exprefs his defire, that a military command might be given him in

* This is only the lad of a feries of Edicts relative to the mifconduft of the viceroy of the pro-

vince of Sechuen ;
but it is, at the fame time, complete in itfelf, as it contains a fummary of the

charges againd him, and a declaration of his definitive fentpnce.

the



5°5APPENDIX, No. IX.

the province of Sechuen. He fuggefted to our recollection, that he had formerly

held an aCtive fituation in that province, during the troubles excited by the re-

bellious Miao-t/e, and had affifted in reducing them to fubmiffion by his exertions*

He added, that the fuppreffion of the rebellion of Pe-lien-kiao,
actually exifting*

was an undertaking of far lefs difficulty than the reduction of the Miao-t/e
;

the delays by which the prefent conteft has been for feveral years protracted, were,

he declared, folely to be attributed to the'negligence and inactivity of the officers

to whom the command of the Imperial Armies had been entrufted. He concluded

by obferving,. that if a command againft the rebels was granted to him, he would

engage to accompliffi their total overthrow by an appointed day.

We were, however, fully aware of the egregious vanity that prompted this decla-

ration *, and, therefore,did not, at that time, judge it expedient to grant his requeft*

When Le-pao ,
viceroy and commander in chief of the forces, proved him-*

felf incapable of tranfaCling the united duties of thofe two ftations
;
and had,

moreover, been criminally negligent in remaining at Ta-cheu, when the invafion

of the province by the rebels, required that he ffiould immediately have taken

arms againft them, we depofed and committed him for trial, and appointed the

> General Ge-le-teng-pao to take his place as commander in chief of the forces. But

as the viceroyalty of the province had likewife become vacant by his defection,

and as the ftate was at that time unprovided with an officer duly qualified to fuc-

ceed to the appointment, we confidered that Quay-lung,
having ferved for fome

years in that province, and having fince held the poft of viceroy over the united

provinces of Fo-kicn and Che-kiang
,
could not be wholly unexperienced in that

department, and we therefore iffued our orders that he ffiould take upon himfelf

the viceroyalty of Se-chutn

;

we did not, however, invert him with any exprefs mili-

tary command.

Towards the clofe of laft winter, the rebels of Se-chuen palled over from that

province into Shcn-fee,
and thence to Kan-foo ;

upon which the General Ge-le-teng-

pao, defirous to guard againft falling into the errors of his predeceffor Le-pao,

took the field in purfuit of the enemy, on the firft day of the firft moon of the

prefent year, and left to the care of Quay-lung the reduction of the remaining

parties of the rebels, which were ftill lurking in different parts of the province.

If Ouay-lung had felt himfelf unequal to a charge of fuch importance, he

ought to have prevented the departure of the General Ge-le-teng-pao, or imme-

diately have reported to us the real fituation of affairs, that we might have aCted

accordingly.

After having, on the contrary, readily accepted the poft thus affigned to him,

he loft eight days in inaCtion at Ta-cheu, under pretence of providing clothes

3 T and
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and accoutrements for the foldiers. His fubfequent operations were alfo tardy and

undecifive
;
and of this the rebels did not fail to take the advantage, by fording the

river Kia-lin-kiang
;
by fo doing, they at once overwhelmed the inhabitants of the

oppofite diftriCt of Clmen-fee with ruin and devaluation.

Still, however, Ouay-lung forebore to take the field in perfon, deeming it fuffi-

cient to direct the officers O-ho-pao and Chu-Jhe-teu to proceed with a fmall detach-

ment again!! the rebels. Upon this occafion his meafures were fo injudicioufly

taken, that the objects of the expedition were fruftrated, and the officer Chu-Jhe-teu

aClually cut off by the enemy.

The apprehenfions of Quay-lung were fo much excited by this difafter, that

having encamped with his army upon the hill Fung-whoang-Jhan ,
he declined mak-

ing any further efforts, though he repeatedly declared to us in his addrefles at

that conjuncture, that he was engaged in providing for the defence of the banks

of the Tung-ho. Ide had not, however, once perfonally encountered the rebels,

at the time that the General Te-lin-tay,
in obedience to our commands, entered

into that country, and engaged the rebels with promptitude and vigour. We con-

fined ourfelves, on this occafion, to a fimple declaration to Quay-lung ,
that his life

and fortune fliould depend upon the fuccefsful defence of the river Tung-ho
;
add-

ing that, as a mark of our efpecial favour, although we degraded him to the third

degree of rank, on account of his criminal negligence in permitting the rebels to

gain a paffage over the Kia-lin-kiang, we, at the fame time, affigned him the

the poll of guarding the banks of the Tung-ho, to afford him an opportunity of re-

deeming his credit.

If Quay-lung had ufed effectual exertions for the proteClion of that boundary,

Te-lin-tay would have been able to have met and engaged the rebels in the eaftern

fide. The good conduit of the former in a fuccefsful defence of the banks of the

Tung-ho would in fuch a degree have contributed to efface the recollection of his

previous neglect at the Kia-lin-kiang, that even if we had not reftored him to the

firft degree of rank, we certainly ffiould not have hefitated to have permitted him

to continue to exercife his functions in the viceroyalty.

So improvident, however, was Quay-lung in his meafures of defence, that when

the petition of Lieu-tfing, fuggefting the detention of the provincial troops of

Honan for a further fecurity, was laid before him, he iffued orders rejecting

their affiltance : fhortly after, the rebels paffed the Tung-ho, without oppofition,

and after having landed on the weftern bank, were fuffered to fpread rapine and

devaftation throughout that diftriCt, and to ruin or extirpate its unrefifting inha-

bitants; even the diftriCtsin the vicinity of Ching-too-fu, the capital of the pro-

vince, were laid open to the deftruClive progrefs of the rebels.
r

l he arrival
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of the General Te-lin-tay at this juncture was eminently fortunate. With force

and intrepidity he led his troops to the charge, and having firft checked the pro-

grefs of the aflailants, he finally drove them back acrofs the Tung-ho, and has

fince confined them entirely to its eaftern banks. Quay-lung
,

in the mean time,

was content with having affifted the General Le-pao in one or two engagements
with another party of the rebels, and then led off his troops by a circuitous route

to the diftricl of Lung-gan. The people of the province are no lefs grateful for the

fervices rendered by Te-lin-tay, than difcontented and exafperated at the conduct
of Ouay-lung, whofe daftardly and fpiritlefs retreat from the enemy had proved
him fo unworthy of command.

If exemplary punifhment is not inflicted upon this occafion, what refpeft will

hereafter be fhewn to martial laws, or fubmiflion to military difcipline. The
calamities which the inhabitants of the weftern diftridts of the province of Se-cbuen
have experienced are beyond the^reach of calculation. Were we to perfifl in ex-

tending to Quay-lung our indulgence and compafflon, the much injured people

would look upon him with averted eyes, and lend to his words an unwilling ear;

in fliort, the purpofes of our adminiftration would be defeated by committing it

to fuch guilty hands.

Our royal authority was therefore iflued for his degradation and commitment
for trial, at the tribunal of his appointed fuccefior Lce-pao, and before fpecial

judges whom we named for the purpofe.

The refult of their inveftigation of his crimes, was a fentence of death by
decollation. The princes of the blood and great officers of date were likewife

convened for the purpofe of inveftigating and deliberating upon this fubject, and
have come to a fimilar decifion.

Ouay-lung, therefore, ought to undergo the unabated rigour of the law, by a
public execution in the prefence of the troops.

Upon confideration, however, of the impending trial and execution of the
leaders of the Pc-lien-kiao, who are fubjecls of this empire, and have incurred the

guilt of rebellion
; we were apprehenfive, that the execution of an officer of ex-

alted rank, who had failed in the difeharge of the duties of his ftation, might
induce an aflociation in the minds of the inhabitants, derogatory to that refpeft

and fubmiflion which is due to all magiftrates, from the people under their

jurifdi&ion.

We iflued our commands, therefore, for the prifoner to be conveyed to Pekin,

and directed the princes of the blood and minifters of date to renew their invefti-

gation for two days, and revife the fentence they had given. The unreferved ac-

knowledgment obtained from Ouay-lung of his guilt, has precluded the neceffity of

3 T 2 a more
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a more fevere fcrutiny. The additional charge of having killed the officer Ma-

liang-Cbeu, by a random Ihot from his bow, and which action he had concealed by

reporting the deceafed to have fallen in battle, he now likewife confelfes with

equal readinefs. The council of princes and minifters of ftate, therefore, perfift

in fupporting their former opinion, that punilhment fhould be inflided con-

formably to the utmoft rigour of the laws
;

they have alfo, in obedience to

our commands, laid before us a ftatement of the decifions that have hereto-

fore been paffed againft officers of rank, under fimilar circumftances of de-

linquency.

In refpect to the cafe of the four officers, Ma-ur-kiun, Na-ching-chang,

Quang-fe,
and Ta-ur-ho-Jhin

,

who were executed according to the rigour of the

laws, on account of their mifcondud at Te-Kin-chuen, in the exterior pro-

vinces ;
we find, on comparifon, that the conduct of Quay-lung is more ferioufly

criminal.

The ftatement of the trial of Lee-che-yao records, that the fentence of inftant

execution by decollation was changed to a fentence of execution in the following

autumn, by the favour of our Imperial Father. The guilt of Lee-che-yao
,

in not

taking meafures againft the rebels called Whey-fee,
and permitting their leader

Tien-fu to raife the ftandard of rebellion, and colled his adherents, before he pro-

ceeded with his army againft them, may be compared with the timidity and irre-

folution of Quay-lung in feeking to avoid the rebels, and fuffering them to ravage

the country and ruin the inhabitants of Se-chuen ;
but ftill the crime of the latter

appears of a deeper dye.

With regard to the proceedings againft Tang-yng-kiay, viceroy of the pro-

vinces of Tun-nan and Quei-cheu,
during the rebellion of the Mien-fee, we find

that his circuitous marches in order to avoid an encounter with the enemy,

and the deceptive reports which he addrefled to court, in order to glofs . over

his mifcondud, drew upon him a fentence of immediate death by decollation,

according to the law againft a general who injures the ftate by mifleading his

troops. By our Imperial Father’s gracious favour he was neverthelefs permitted

to become his own executioner.

The rank of Quay-lung correfponds with that of Tang-yng-kiay, each being

entrufted with the government of a province. With regard to the circuitous

marches which they practifed in order to avoid the rebels, and prevent a general

engagement, they appear equally guilty. The conduct of Quay-lung, in reporting

himfelf to be engaged in defending the bank of the Tung-ho, while actually feeking

for a pretence to avoid the enemy, and his falfe ftatement of the circumftances of

the death of the officer Ma-liang-cheu, may likewife be placed in comparifon with

the deceptive reports prefented to court by Tang-yng-kiay .

The
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The charges fubftantiated againft Quay-fang, on the whole, fully juftify the fen-

tence which has been awarded againft him
;

but as fome palliation may be con-
ceived to arife from the circumftance of his voluntary offer to ferve in the war
againft the rebels, we are induced to admit the cafe of Tang-yng kiay as a
precedent, and fhall, therefore, fpare to Quay-fang the ignominy of a public
execution.

It is our pleafure that the officers of the fupreme criminal court make
known this our refolution, and carry it into effett. We grant to Quay-
fang to become his own executioner; a fentence to which it would be ab-
fclutely impoffible for us to admit the moil trifling alleviation, without be-
coming ourfelves guilty of dangerous and criminal partiality. It is our firm
refolution never to fuffer the military difcipline and martial laws of this realm to
be degraded or impaired by the licenfed impunity of any magiftrate, who fails to
proteft the people of the diftria under his authority from the cruelty and rapine
of rebellious invaders.

Yuen-yen and Cha-la-fen, the fons of the magiftrate Quay-fang, fhall proceed to
their place of banifhment at Elee in Tartary, as an expiation for the guilt in which
they are involved. Having decided upon this cafe, and explained the caufes
and motives upon which our judgment is founded, we direa that this edia ex-
traordinary may be iffued throughout all the provinces for general information.

Khin-tfe-

No. X.

[Referred to from Seaion VI. page 9.]

1. Eranjlation of the dddrefs of Pe-ling, Sub-Viceroy of the Province of
Quang-tung. ( 1 805.)

[
HUMBLY addrefs Your Imperial Majefty for the exprefs purpofe of charging
certain magiftrates of diftrias with a flagrant . negledt and delay in the execu-

tion of juftice
;

in confequence of which the ordinary places of confinement are
no longer adequate to contain the multitude of unexamined prifoners. I charge
them alfo with connivance at the all-devouring rapacity of their followers and
attendants. And, laftly, with the illegal and improper employment of female

curators t
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curators * : by which feveral offences, the lives of many of Your Majefty’s fubjecls

have been facrificed. I have accordingly to folicit an Order from Your Imperial

Majefty, confirming the degradation and removal of the faid magiflrates ;
that

your facred authority may be refpe&ed and enforced by the due punifhment of

offences of fuch ferious magnitude.

My firft inquiries enabled me to difcover, that in the hands of the officers of

juftice in this province of Quang-tung,
the authority of the laws had been, in fome

cafes, abufed, and, in others, negle&ed, and relaxed: the prifons were full, and

informations had accumulated ;
but the dufly records of unfinifhed caufes fuffi-

ciently evinced that very remote mull be the day of their final adjuftment, and no

lefs remote the day, on which the wrongs of the injured parties could beredreffed.

The crafty fcribes and the lawlefs attendants of the courts of juftice, had not

fcrupled to combine and concert with thriving profligates in forming plans of de-

ceit and extortion ;
and the country in general has but too deeply felt the in-

jurious confequences.

On my arrival at the government allotted to me by Your Majefty, it was my firft

care to feek for, and to remove fucceffively, the moll obnoxious of the official at-

tendants, by whofe mifconduft the town and country had been difturbed. Two of

the moft notorious among the attendants of the courts, by name Me-liang and Ly-

yne-qmng,
have already undergone a rigorous examination and punifhment.

The removal of the delinquents who had been the moft diftinguifhed by their

rapacity and extortion, contributed much to eafe and tranquillize the minds of

the people ;
I proceeded, neverthelefs, in my inveftigation, and had occafi on

to notice, that in the divifions of the city, under the government of the Nan-

hay-fien and Pun-yu-fien ,
exclufive of the legal prifons already full of perfons in

lawful confinement, everal fubfidiary buildings had been engaged, with the

acquiefcence of the faid magiflrates, and under the fandion of various names, but

uniformly for the foie purpofe of imprifonment.

The officer whom I appointed to inveftigate this affair, has reported three fuch

places of confinement in the diftrict of Nan-hay ,
namely Tay-heu-fo , Ky-yun-tfang,

and Hoei-foo-hang, containing upwards of one hundred prifoners : and in the

diftridl of Pun-yu likewife, a place denominated Tay-heu-fo ,
in which alfo above

an hundred perfons were found in confinement. Among the prifoners, many

had been brought up from the country, under charges of theft, murder, and the

like, accompanied by the witnefles and accufers refpe&ively concerned ;
the cogni-

zance of their offences having been referred to the magiflrates of the provincial

capital : but, whether the parties were more or lefs implicated, the charges ferious

» The peculiar fenfe in which this word is employed will appear from the fequel.

or
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or trifling, it was ufual to expofe them for many months, or even a year, to the
hardlhip of a tedious and indifcriminate confinement, in thefe unauthorized places
of detention.

Exclufive of the legal and the fubfidiary prifonshere defcribed, it has appeared,
moreover, that the attendants or officers of police attached to the court of the
Nan-hay-fieri , had not lefs than ten places of private detention, in which alfo, taken
together, upwards of an hundred perfons were difcovered. The attendants of the
court of the Pun-yufien were provided in a fimilar manner with twelve places,
which were found to contain above ninety perfons.

It was found that thefe places were inclofed with a wooden railing, difpofed like
a cage, but at the fame time, attached, on one fide, to the wall of the' contiguous
building, and fubdivided into cells by means of beams and rafters.

Thus conftrucled, thefe dark dungeons have been, in fact, employed to en-
force, by oppreffive and arbitrary confinement, nothing lefs than a fyftem of
fraud and extortion.

I haftened, after inveftigating, to remedy this grievance, butalready many perfons \had perifhed under confinement
;
and the inhuman, nefarious practice has been I

fo long eftablilhed, that it is difficult to afcertain the year in which it originated, I K
or to conjecture how many lives have been facrificed by its continuance. The f
people were either chilled with defpair, or murmuring with indignation at the )
exifl ence of fuch an abufe.

I have, in the next place, to animadvert on the appointment offemale curators
under the authority of the Paid magnates, the Pun-yu-ften and Nan-hayfieri.

Thefe women had become the confidential agents of traders, whom they enabled
to carry on a. difgraceful and illicit commerce of female flaves, and they often
affifted in obtaining a certificate from the magiftrates, when the original right to
the Have was not fiee from fufpicion. To the cultody of thefe women, all the fe-
male prifoners who had not yet received fentence, or been difcharged, were commit-
ted; and the younger part of them were not unfrequently let out for proflitution
and the wages thereof received by the curators as a part of their regular profits.

5

An accurate inveftigation is now taking place, under the direction of an
officer efpecially appointed for thatfervice, ofthefeveral prifoners of each denomi-
nation, with the view of difcharging at once, all fuch as are able to find fecurity,
or againlt whom the charges cannot be fubftantiated.

The feveral places of detention, which the officers of the above-mentioned
courts, had illegally employed, I have caufed to be appropriated to other ufes
the wooden enclofures to be removed, and the cells rafed from the founda-
tions. The number of the perfons found therein, and the circumftances that
occafioned their detention, remains to be afcertained by a fpecific inveftigation,

and
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and will be accurately recorded for the information of the fupreme court of

judicature at Pekin. The female curators, who had fo fhamefully abufed their

truft, have been difmified for ever
;
and the female culprits, formerly under

their charge, remanded to the families to which they refpedively belonged ;

competent fecurity having been given for their re-appearance at the period of trial.

Laftly, after giving the fubjed mature confideration, I cannot hefitate to

declare the ufe and appointment of fubfidiary places of confinement, altoge-

ther illegal 4 more efpecially, as the law requires an annual and accurate report

to be made of the goal-deliveries in each province, to the fupreme court.

It having thus appeared that Vang-Shee, chief magiftrate of Nan-hay-Jien, and

Tiao-hing-vu ,
chief magi (Irate of Pun-yu-Jien, to whom thefe, which are in fad,

the mod important diftrids in the province, have been confided, have proved

themfelves unfaithful, and unworthy of their truft, by audacioufly ereding fubfi-

diary prifons in defiance of the law, and unjuftly confining divers perfons therein

:

that they have, in general, Ihewn an utter contempt of the laws of the empire, and

the happinefs of the people, by the full licence they have given to the deftruc-

tive rapacity of their followers
;
by the criminal mifemployment of female cura-

tors
;
and by the falfe imprifonment, and various other grievances, to which

they have expofed the people either diredly by their orders, or indiredly by

their confent, or connivance : is it poffible that their condud (hould be tolerated

one day longer ?

I am in duty bound, therefore, to requeft that Your Majefty will fandion

their degradation and removal
;
and in the mean time, I have made temporary

nominations to the vacant offices, and have direded an account of the treafure

and grain for which each of thefe magiftrates ftood refponfible, to be accu-

rately drawn out and compared with the adual date of the treafuries and gra-

naries, under their refpedive jurifdidions, at the period of their fufpenfion
;
and

an exad report in due time will be made of the refult.

I inuft further fubmit to Your Majefty’s confideration, that the Quang-cheou-

foo, the Leang-tao, and the An-cha-Jfe,
being the immediate fuperiors of thefe

guilty magiftrates, are liable to cenfure, for their fupinenefs and negled of due

examination', which, therefore, ought to become a diftind fubjed of in-

veftigation, on the part of the fupreme court : alfo, that as foon as the various

perfons are afcertained by reference, who officiated as magiftrates of the above

diftrids, and as Quang-tcheou-Joo, Leang-tao and An-cha-Jfe, when thefe corrupt

pradices originated, their delinquencies will likewife be deferving of inveftiga-

tion and punifhment; as indeed, that of any magiftrate of the province under

whofe jurifdidion fuch abufes may be found at any time to have exifted.—
With a view to a comprehenfive enquiry of this nature, I have direded an

invef-
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inveftigation of all the fads, which it is neceffary previoufly to affcertain ; that no
meafure may be omitted for effectually preventing the repetition of thefe

grievances, and that the feelings of the injured multitude, may be appealed and
tranquillized.

Thefe feveral meafures, I have thought it neceffary to adopt for the good
government of the province

; and having refpectfully fet them forth in

this addrefs, they are now humbly fubmitted to your Majefty’s Imperial con-

fideration.

Your Majefty will finally decide upon my conduct
; and will be pleafed to

iffue your gracious orders and inftructions in regulation of my further proceedings.

2 . Tr(inflation ofan Imperial Edict, ifued in reply to the preceding Addrefs
,

on the 22d day of the Intercalary 6th Moon of the 10th Tear of
Kia King, (Auguft the 1 6th 1805 .)

We have received the addreffes of Na-yen-tching and Pe-ling, charging certain

magiftrates of diflriets with negleft and delay in the execution of juftice, in

confequence of which, the prifons had become inadequate to contain all the
culprits fucceffively committed for trial

; fecondly, with connivance at the
rapacity and extortion of their attendants

;
and laftly, with the illegal employ-

ment of female curators : by which feveral offences, the lives of many of our
fubjects had been endangered or facrificed.—We are accordingly folicited to

degrade and remove the faid magiftrates.

The magiftrates of diftricts are undoubtedly forbidden by exifting regulations,

to employ any fubfidiarv places of confinement
;
and in the event of an increafe in

the number of informations againft delinquents in thofe large diftri&s which
include the capital of the province, abfolutely requiring fuch an expedient, it

would have been the duty of the magiftrates thereof to have reprefented the
exigency to the fupreme officers of government, in order that the adoption of the
meafure, as far as it was neceffary, ftiould receive the fanction of the laws.

It has now appeared, upon inveftigation, that three fubfidiary prifons had,
neverthelefs, been employed in the diftriQ: of Nan-hay

; and that the attendants
wof the tribunal, in the faid diftrift, made ufe of fifty other occafional places of
confinement. In the diftrift of Pun-yu

, one fubfidiary prifon was found, called

Tay-heu-fo , and alfo twelve places of occafional confinement. It was moreover
difeovered, that the attendants had been very culpably fuffered to divide thofe
places of confinement into cells, and to enclofe them with a railing, whereby
dark dungeons were formed, with the view of practifing fraud and extortion

3 U upon
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upon the unfortunate perfons who were, confined therein, among whom many

became fick, and died from the feverity of the imprifonment.

Laflly, it has appeared that the female prifoners, previous to their being dif*

charged or receiving fentence, were ufually entrufled to the cuftody of female

curators, by whom it frequently happened that the younger women were

expofed to proftitution, and the wages thereof received by the curators as a part

of their regular profits.

The conduct of the magiftrates who permitted thefe abufes is no lefs odious

than extraordinary
;

they feem utterly to have negle&ed the laws of the

empire, and the happinefs of the people, with whom, by occafion of their

inferior jurifdidlion, they were more intimately connected than other officers of

srovernment.O
.

On thefe grounds, the viceroy and fub-viceroy have folicited their degradation

and removal
;
and accordingly we decree that Vang-Jhy ,

magiftrate of Nan-hay j

and Leao-hing-vu, magiftrate of Pun-yu
;
be diverted of their refpective employ,

ments, and expiate their guilt by an immediate baniffiment to Elee in Tartary.

And, as it is evident from the exiftence of thefe abufes, that the fuperintend-

ing officers of the province have been guilty of fupinenefs, and negledt of due

examination in their refpe&ive departments, we dire£t that the fupreme court do

deliberate on the cenfurable conduct of We-Jhe-poo ,
the late viceroy

;
and on that

of Sun-yu-ting and Hoo-iu-lee,
fucceffively fub-viceroys of the province of Quang-

tong
;
and likewife on the conduct of the Gan-cha-Jfe (judge), Leang-tao, and

Quang-cheou-foo (governor of the city), who by virtue of their refpective

offices, poffeffed a jurifdiction over, and a power to control the faid guilty

magiftrates.

We order that Na-yen-tching alfo proceed to afcertain by inveftigation, at what

period, and under the government of what magiftrates, thefe abufes commenced ;

and that he do fpeedily report the fame for our confideration, ffiewing the

degree of mifconduct w’ith which fuch magiftrates and their refpe&ive fuperiors,

are chargeable.

With regard to Na-yen-tching and Pe-ling, who have fo lately fucceeded to

the government of the province
;
we highly applaud the vigour and ability they

have fhewn in the adminiftration of public affairs, and it is our pleafure that the

fupreme court for civil affairs, do take their merits into confideration.

Khin-Tfe .

No. XI.
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No. XI.

[Referred to from Section XXXIV. page 36.3

NOTE.
rjpHE application of the laws of China to the cafe of Britifh fubjeCts trading

to, and refiding at Canton, concerning which a reference has been made fo

this article of the appendix, is a fubject which might deferve, as well as afford

fcope for, a diftinct treatife. A trade which employs annually, upon an average,

upwards of 20,000 tons of Englilh, and 10,000 tons of Indian (hipping; which

carries off, every year, more than a million fterling in value, of our manufactures

and productions
;
and which alone can fupply us with an article fo univerfally in

ufe as to be almoft a necelfary of life in this country, muft, even without eftimating

how much it contributes to the revenue of the Rate, as well as to that of the

Eaft India Company, be obvioufly of great national importance.

It is one of the necelfary, but embarrafling confequences of the footing upon

which foreigners are at prefent received in China, that they can neither confider

themfelves as wholly fubject to, or as wholly independent of the laws of the country

they live in. When unfortunately involved in contentions with the government,

there is generally a line, on one fide of which fubmilfion is difgraceful, and on the

other, refiifance unjuftifiable
;
but this line being uncertain and undefined, it is

not furprifing that a want of confidence Ihould foinetimes have led to a furrender

of juft and reafonable privileges
;
or that at other times, an excefs of it Ihould

have brought the whole of this valuable trade, and of the property embarked

in it, to the brink of deftruction.

The plan and limits of this work will not admit of any regular enquiry into a

fubjeCt of this nature
;
but it is hoped that the four following tranllations of public

and official documents, will contribute in fome degree to illuftrate the profelfed

fentiments of the Chinefe government in this refpeCt, and be found in other

points of view, not uninterefting.

1 . The firft relates to the Portuguefe at Macao.—A Chinefe had been killed by

a Portuguefe fubjeCt
;
and the crime having been fully brought home to the

murderer, the authority to which he was amenable under the circumftances of

the cafe, was the only queftion in difpute. In this inftance the Portuguefe

ultimately prevailed, and the culprit was executed by their authority, and within

the limits of their jurifdiCtion.

2. The fecond is a tranflation of an edidt iflued on the occafion of an attempt

made by the Ruffians, to open a trade at Canton, in the year 1806. The Em-
peror’s interdiction did not arrive in time to prevent the departure of the Ihipg

3 U 2 with
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with full cargoes, but will probable prove effectual in dif'couraging fimilar

adventures in future.

3. The third relates to a fmall Englifh veffel, which was ftranded in the

courfe of the year preceding, upon the coaft of China. The crew were faved,

and conveyed to Canton by land
;
but no part of the cargo was ever recovered.

4. The fourth and laft, is a tranflation of an Imperial Edidt iffued in the year

1808, and containing the Emperor of China’s conclufive and very favourable

determination of a queftion which had previoufly involved the Eaft India Com-
pany’s reprefentatives at Canton, in very embarraffing, and for a long time,

ineffectual negotiations with the provincial government.

The tenor of this edidt, and the circumftances under which it is known to

have been publifhed, are calculated, it muff be acknowledged, to convey more
unfavourable ideas of the adminiftration of the laws in the Chinefe empire, than

almoft any other public adt of that government upon record. In this cafe, all the

proceedings were founded on a ftory fabricated for the purpofe
;
a ftory, in which

the Europeans did not concur, though afferted to have done fo
;
which, in fadt,

the Chinefe magiftrates themfelves, or the merchants under their influence, in-

vented
;
which the Chinefe witneffes, knowing to be falfe, adopted

;
and which,

laftly, the fovereign himfelf appears to have acquiefced in, without examination.

The fadt was Amply as follows : a number of Englifh feamen had been en-

gaged in a fcuffle with the Chinefe populace at Canton
;

in the courfe of which,

one of the natives unluckily received a blow that terminated in his death. The
adtual perpetrator of the deed not being known, one of the feamen, who had taken

an active fliare in the fcuffle, was Angled out by the officers of the Chinefe govern-

ment as a proper perfon to anfwer for the homicide, and at the fame time, this

fidtitious account of the affair was concerted, in order to juftify his acquittal.

In defence of the Chinefe government, as far as its general character may
be fuppofed to be affedted by thefe proceedings, it may be faid :

Firft, that the cafe in queftion being confidered to have been almoft unpa-
ralleled, cannot juftly be made the ground-work of any general inference.

Secondly, that as the Chinefe merchant, tvho, according to the cuftom of the

port, had undertaken a general refponfibility for the fhip to which the
failors who had been riotous belonged, is faid to have purchafed the acquief-

cence of the parties interefted, by a divifion amongft them of a fum little

fhort of 50,000k
;

it muft be admitted, that the witneffes, and other agents on
the occafion, were expofed to more than ordinary temptations, and fuch as could

be but feldom held out to perfons in their fituations in any country, or under
any circumftances.

Thirdly, that the facilities which encouraged an attempt at the fubornation of
the witneffes, and corruption of the judges, were greater, and the danger

of
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of dete£tion lefs, in a cafe in which a foreigner, than in one in which a native,

was the object of the profecution.

Laftly, that although the falfehood in which fo many perfons concurred, was,

no doubt, bafe and criminal in itfelf, it neither produced, nor was intended to pro-

duce, the flighted: deviation from fubftantial
j
uftice in refpeit to the perfon ac-

cufed
; he was well known to be innocent, or at leaft unconviited, of the

murder
5
but the ftriitnefs of the laws unfortunately rendered it impofliblefor the

magiflrates to ground a verdiit of acquittal upon a true ftatement of the

cafe, without, at the fame time, in fome degree implicating and condemning

themfelves; they, therefore, under thefe difficult circumftances, contrived to

do that which was juft in itfelf, though they certainly reforted to means
which were far from defenfible.

As to the Emperor’s acquiefcence in an acquittal, founded upon fo plaufible

and well concerted a ftory, it certainly cannot be fairly confidered as any im-

peachment of the judgment and impartiality of his government.

1 . ‘Tranjlation ofan Edict of the Governor of the Town and DifriSi of
Hiang-fhan, addrejfed to the Chinefe and Portuguefe Inhabitants of
Macao.

WHEREAS the European Andreas ftruck and mortally wounded Chin-a-lien,

a Chinefe ; although the relations of the deceafed, inftead of duly reporting, have

endeavoured to conceal the fait, I have taken into cuftody one of the relations Ckin-
ky-yen, together with Ly-a-voo, the man who had apprehended the European.

Thefe perfons having undergone examination at my office, and the wounds on
the body of the deceafed having been infpe&ed and legally verified, I proceeded
to iffue an order to the procurador of Macao to deliver up to me the faid Andreas,
that his trial might take place according to law

;
but this procurador deceitfully,

and under colour of falfe pretences, feeks to fupprefs the enquiry, and is unwilling

to give up the culprit.

Confidering that thefe foreigners, who live and refide at Macao, enjoy, through
the generous goodnefs of the Imperial government, the food which they con-
fume, and the ground which they occupy, exaitly on the fame footing as its

natural fubjeits, it is but juft, that they ffiould refpeitfully obey and fubmit to

the laws and inftitutions of the country, and comply readily, in this inftance, with
what our judicial proceedings require.

Now
, thefe foreigners, by perfifting to conceal the culprit, do indeed betray fuch

malice and obftinacy, that I ought at once to reprefent their conduit to the

viceroy.
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viceroy, preparatory to the meafure of cutting off all communcaition with them,

by clofing the gates of the diftrict. Reflecting, however, that there is at Macao

a great mixture of Europeans and Chinefe, and that the inhabitants of the latter

defcription are very numerous, fo as to render the execution of fuch a meafure

inconvenient, I fhall only for the prefent addrefs this ediCt, efpecially to the

the faid Chinefe inhabitants, whether traders, labourers, or perfons employed

in any other capacity, to inform them, that I hereby prohibit every defcription

of traders from fupplying the foreigners with their refpeCtive commodities
;
and

alfo all labourers, carpenters, bricklayers, and other artificers, from working

for them in any manner, until the faid foreigners confent to deliver up the cul-

prit, after which permiflion will be given to refume and carry on trade and

bufinefs with them as heretofore.

Whoever difregards this prohibition fhall be taken into cuftody, and feverely

punifhed, without admitting of any mitigation or abatement. All perfons, there-

fore, will do well to obey and refpedtfully conform thereto.

26th of the 7th Moon of the iothyearof Kia-King. 1 8th of September, 1805-

2. Tr(inflation ofan Imperial Edict, dated the gth of the 12th Moon of

the 1 oth Tear of Kia-King, addrefed to the Viceroy of the Provinces

of Quang-tung and Quang-fee.

WE are juft apprized by the Hoppo Ten, that in the courfe of the 10th moon,

two Ruffian fhips had fucceffively anchored in the roads of Macao, and that on

board of thefe fhips two foreign merchants, named Krufentern and Lyfianfkoy,

had arrived, and had brought with them a fum of money, and a cargo of furs,

with the intent of opening a trade at the port of Canton : That the Hong
merchants had, upon an invefligation, found thefe Ruffians to belong to the nation

termed by the Chinefe Go-lo-fe, and had tranflatcd and laid before him their petition

for leave to trade at the port ;
upon which he, the faid Hoppo, having confulted

with the viceroy Na, and the fub-viceroy Sun, had iffued the ufual orders, direct-

ing the merchants to trade honeftly and fairly with them.

This is a very negligent and fummary mode of proceeding ; for it ought to

have been recollected, that the trade with foreign nations is reftricted within

certain limits, which it is never permitted to violate or tranfgrefs. It is true,

that all fuch foreign nations as are accuftomed to frequent the ports of Canton

and Macao and the neighbouring iflands, are likewife allowed the liberty of trading

in thofe parts, but amongft thefe, the name of the Ruffian nation has never yet been

obferved by us : wherefore, their fudden appearance at this time, and defign of

open-
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opening a trade at the port of Canton, cannot be confidered otherwife, than as a
very novel and extraordinary circumftance.

Now, all affairs connected with the intercourfe with foreigners, Ihould be in-

veftigated and acted upon with peculiar circumfpection
;

it was, therefore, the
duty of the Hoppo either to have refufed their requeft, not finding it fanctioned

by any precedent, and thus at once to have difmifled them
; or at leaft, to have

granted a fliort flay to the firft Ihip only. And as there had been a petition

received from the foreigners, it ought to have been faithfully reported to us,

and no further proceedings allowed until our pleafure was known, inllead of
permitting them to trade unconditionally, upon the mere report and ftatement of
the Hong merchants. Befides, as the name of Ruffia appears to be nothing

}

more than the foreign pronunciation of Go-lo-fc, of which nation there never I

have been any interpreters employed at Canton, the Hoppo has not Ihewn how
their petition could have been tranflated, and explained to him

; nor do we find
in his report, of what fort of furs the cargoes of their fliips confifted

; nor the
amount of the money they brought with them to trade with

;
nor laftly, what re-

turning cargoes they were defirous of purchafing. The oiniffion of all thefe

things, which Ihould have been feverally defcribed and explained, is highly
reprehenfible

;
we have therefore directed an enquiry to be held on the conduct

of the Hoppo Ten, who was principally culpable in this affair
; and we have fur-

ther directed, that the proper board Ihould deliberate and report to us, whether
the viceroy Na and fub-viceroy Sun, are not likewife cenfurable for their

concurrence.

The viceroy Vu and the Hoppo Oe
,

lhall, immediately on the receipt of thefe

commands, in the firft inftance, fufpend for a time, all tranfadtions at the cuftom-
houfe, on behalf of the faid fliips, provided they are not already laden

; if they
fliall have completed their lading, but not have quitted the port, the viceroy and
the Hoppo fliall proceed, without delay, accurately to enquire and inveftigate, whe-
ther thefe Ruffians really came from the nation of Go-lo-fe

;

and if fo, how the
natives of the Go-lo-fe nation, who have hitherto always traded by way of Ha-ke-
htu (Kiachta) in Tartary, and never before vifited the coaft of Quang-tung

,

have
now been able to navigate their fliips thither, and have become acquainted with
the flioals and iflands with which that coaft abounds. Alfo, whether they have
not paffed by fome other kingdoms in their way from Ruflia, and what king-
doms

; whether they were not from fome, and from what kingdoms, diredled

and informed how to proceed to this country.

Laftly, they are to enquire whether the Ruffian merchants embarked in thefe
Ihips, brought their cargoes with them for their own private emolument and advan-
tage, or were difpatched to China to trade, by the orders of their King. The vice-

roy and Hoppo having taken meafures for collecting full and diftimft information on

all
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all thefe fubje&s, {hall tranfmit the fame to us by exprefs. In reply we fhalf

iffue to them our final inftruttions for their guidance.

But Ihould thefe {hips, having taken in and completed their cargoes, have

been permitted to depart, and no channel remain, through which this fubjeft

may be inveftigatcd, we, in that cafe, do direft that, in the event of any

fhips vifiting for the future the ports of Canton and Macao, or their vicinity,

belonging to any other nation befides thofe which have cuftomarily frequented

thofe ports, they (hall on no account whatever be permitted to trade, but merely

fuffered to remain in port, until the viceroy and Hoppo, having reported to us

every circumftance refpefting them, fliall have been apprifed in return of our

determination.

We now difpatch this edict by an exprefs, that the viceroy and the Hoppo may

know our pleafure, and duly conform to it. Kbin-Tfe.

g. 'Tranjlation of an ExtraSl cf an EdiB of the Vtccroy of Quang-tung

and Quang-fee, communicated to the Senior Captain cj His Britannic

Maiefys Ships on the Ccaft of China.

The Celeftial Empire (China) is provided with ftridt and numerous laws, accord-

ing to which, whenever an aft of robbery or theft is committed in the country,

orders are immediately ifiued for rigoroufly enquiring after and purfuing the

criminals ;
when they have been taken into cuftody, it becomes neceffary, by a

legal procefs, to inveftigate and verify their guilt, and alfo to identify the pro-

perty recovered, in order that in the end, a juft and equitable fentence may

be awarded.

When a fhip of your nation was ftranded laft year, near Ping-hay, and you

reprefented to this government that it. had been afterwards plundered, his

excellency, my predecefi'or, immediately ifiued ftrict orders for the difcovery and

feizure of the offending parties.

In like manner, fince I came into office, I have repeatedly and urgently given

inftruftions to the fame effect
5
but, on account of the remote and maritime fitua-

tion of the place where the offence is alleged to have been committed, it is

impracticable to declare pofitively any precife period, within which the guilty

individuals maybe expected to be traced and brought to juftice: however, I fhall

again give orders for perfevering in the inveftigation, and whenever the criminals,

and the property plundered by them can be found, a trial and fentence ftrictly

conformable to law, will undoubtedly follow.

gth of the 8th moon of the 1 ith year of Kia King. 20th September 1806.

4. Tranf-
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4. Tranjlatton of an Edihi of the Hoppo or Superinterdant of the Port
oj Canton

, addreffed to the Chinefe Merchants licenfed to engage
in Foreign Trade.

I have received information from His Excellency the vice-roy to the following
effefl:

:

“ On the 26th of the firlt moon of the 13th year of Kia King, I received
the following difpatch from the fupreme criminal tribunal at Pekin, relating to a
cafe that had been tried in this province :

“ A decifion having taken place upon a cafe which we had laid before his
Imperial Majefty for ratification, it is now fit and necelfary that we Ihould com-
municate the fame to your excellency, as viceroy of Quang-tung and Ouangfee,
to the end that the fame may be duly carried into effeft under your excellency’s
direction.

“ His Majefty’s inner council having, in the firft inftance, ilfued a tranfcript
of the report of the vice-roy of Quang-tung and Ouangfee

, Hating his inveftiga-
tion of the cafe of a foreigner, Edward Sheen, opening a window-fhutter in an
upper ftory, and dropping a Hick fo as to hit and occafion the death of Leao-a--

teng, a native of this empire
;
His Majefty was pleafed, on the 8 th of the 1 ith moon

of the 1 2th year, to diredt that our tribunal Ihould revife the fame and pronounce
Judgment thereon.— In obedience to orders, we accordingly on the 10th day of
the moon, took the faid tranfcript into confideration

;
and we found that the

viceroy’s report was grounded, in the firft inftance, on a ftatement of the
magjftrate of Nan-hay-fen, a diftrift of Canton, which was to the following
efFedt :

6

{

“ °n the , 8th day of the firft moon of the prefent year, Leao-a-teng, a native
‘ of the. diftrid Pun-yufen, went with his wife’s brother Chao-a-ffe, to buy
goods in a ftreet within the faid diftria, called She-fan-hang, and happened to

“ pafs along the ftone pavement under a warehoufe called Fung-tay-hong : at the
“ fame time an Englifliman named Edward Sheen, who was in the upper ftory

of the faid warehoufe, in attempting to open the window, flipped his hand
and dropped a ftick, which, Leao-a-teng not expeaing, could not avoid,
and was therefore ftruck therewith on the left temple, fo that he fell to the

“ ground.

Chao-a-ffe acquainted Leao-a-lun, the brother of Leao-a-teng, with the acci-
dent, who being thus informed of the particulars thereof, came and aflifted

“ the faid Leao-a-teng to return to his home, and procured him medical afliftance,
“ whlch however had no effedt, and the wounded man expired on the evening of“ the following day, the 1 9th of the moon

;
— the brother of the deceafed then re-

3 X “ ported
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tc ported the cafe to the head-man of the diflrict
;
and by him, information was

“
laid at the tribunal of the Nan-hay-Jien, where the witnefles of the fact

“ having been, in confequence, affembled and examined, the chief of the faid

“ nation was called upon to deliver up the faid criminal Edward Sheen, for ex-

“ animation and trial”.

The viceroy proceeded to hate, that repeated orders were, in confequence,

iffued to the ' Hong merchants on the fubjeft, and through them to the chief of

the faid nation
;

in reply to which it was alleged, that the faid criminal was Tick

of an ague and fever, and undergoing medical treatment for his recovery : at

length, after repeated applications, it was reported that he had recovered from

his ficknefs, whereupon the magiftrates of the diftricl confronted the criminal

with the relations of the deceafed, and having finifhed the inveftigation in due

form, referred the confidcration of the proceedings to the chief judge, by whom
the fame procefs was renewed, and the refult finally tranfmitted to the vice-

regal office.

His excellency having concluded the enquiry, by perfonally and ftridtly exa-

mining into the affair himfelf, afcertained that “ that Edward Sheen is a native

of England, engaged for hire to perform the duty of a feaman, on board the

ffiip of Captain Buchanan, a merchant of the fame nation the faid ffiip having

been laden with a cargo of goods for trade, in the faid kingdom of England,

had arrived at the port of Canton and anchored in the reach of Whampoa
,
in the

courfe of the 12th moon of the 1 ith year of Kia King, after which the cargo

was landed, and depofited in a warehoufe or factory called Fung-tay-hong in the

fuburbs of the city of Canton : Edward Sheen had immediately thereupon,

accompanied captain Buchanan and others to the upper ftory of the faid ware-

houfe or factory, in order to dwell therein, until, the returning cargo having

been received, the period of departure fhould arrive:— This upper ftory was

alfo contiguous to, and overlooked the ftreet and path-way, towards, which a

window was opened with moveable fhutters.

On the morning of the 1 8th day of the ift moon of the 12th year of Kia-.

King, Edward Sheen employed a wooden ftick in an oblique direction to keep

open the fhutter of the abovementioned window
;
but in doing this, the wooden

ftick flipped and fell downwards :

It happened alfo, that Leao-a-teng, a native of China, accompanied by his

wife’s brother Chao-a-Jfe, went to the ftreet called She-fan-hong,
to buy goods

;

and palling at the fame moment under the faid upper ftory, was ftruck and

wounded by the end of the ftick falling, as aforefaid, upon his left temple ; and

he thereupon fell to the ground. Chao-a-Jfe acquainted Leao-a-lun , the brother

of Leao-a-teng

,

with the accident, who, upon being informed thereof, immedi-

ately came and affifted Leao-a-teng to return to his home
5
and afterwards pro-

cured
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eured him medical affifhnce
; all which, however, proved of no avail

; and the
wounded man died on the evening of the following day, the ioth of the
moon.
“ Now, the aforefaid criminal, Edward Sheen, having been repeatedly examined,

has acknowledged the truth of all the fads here ftated, without anv referva-
tio.n ’ — Consequently, in this cafe, there is no appeal againll the conviction of
this offender, Edward Sheen

; who, having been proved guilty of accidental homi-
cide, may be fentenced to pay the ufual fine, to redeem himfelf from the punifh-
ment of death by ftrangulation ”.

The foregoing being the fubftance of the report of the viceroy to his Imperial
Majefty, we have deliberated thereon, and have afcertained that, according to
the preliminary book of the penal code, all perfons from foreign parts, commit-
ting oliences, fhall undergo trial and receive fentence according to the laws of
the empire :— Moreover, we find it declared in the fame code, that any perfon
accidentally killing another, fhall be allowed to redeem himfelf from punifliment,
by the payment of a fine; laftly, we find, that in the 8 th year of Kien-Luno
( 1743) ^ was ordered, in reply to the addrefs of the viceroy of Canton then in
office, that thenceforward, in all cafes of offences by contrivance, defign, or in
affrays happening between foreigners and natives, whereby fuch foreigners are
liable, according to law, to fuffer death by being ftrangled or beheaded, the magif-
trate of the diftriCt fhall receive the proofs and evidence thereof, at the period of
l ie preliminary inveftigation, and after having fully and diftinCtly inquired into
the reality of the circum fiances, report the refult to the viceroy and fub-viceroy,
who are thereupon ftridtly to repeat and revife the inveftigation. —If the determina-
tion of the inferior courts, upon the alleged fads, and upon the application of the
a\vs, is found to have been juft and accurate, the magiftrate of the diftriCt fhall
la iy receive orders to proceed, in conjunction with the chief of the nation, to
take the offender to execution, according to his fentence. In all other injiances
offence, emnutted under

,, what the laws declare to be palliating circurnjlances
,

,

* n Z*, i

r£f0re HOt caPitaiIy Punijhable, the offender Jhall be fent away
to be pumffed by his countrymen in his own country *.

*

The cafe of the Englifhman, Edward Sheen, opening a window-fhutter in anupper ftory, and the wooden flick which fupported it, flipping and falling down

him

S

to

CC

occa A
a native

> who was paffing by, and by ftrikinghim to occafion his death, appears to be, in truth, one of thofe aCts, of theconfequences of which, neither fight, hearing, or reflection could have given a

whiJtr
grr 1SrtlC

:

,hrly important
’ as k announces an exemption in favour of foreigners

thCIr Well ’beinS and feCUdty “ Chi"a> - never before foS

J

3 X 2
previous
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previous warning ;
there was therefore, no pre-difpofition to injure, and the

cafe is evidently agreeable to the conftruftion Hated in the commentary upon the

law of accidental homicide. The faid Edward Sheen ought therefore, conform-

ably to the provifional fentence fubmitted by the viceroy to his Majefty, to be

allowed to redeem himfelf from the punilhment of death by ftrangulation, (to

which he would otherwife have been liable, by the law againft homicide by

blows,) by the payment of a fine of 1 2 leang 4 fen and 2 (about 4I. 3s.

fterling), to the relations of the deceafed, to defray the expences of burial ;
and

then be difmiffed to be governed in an orderly manner in his own country.

We thus refpeafully laid before his Imperial Majefty, our deliberate judg-

ment upon this cafe, with the confiderations whereupon it is founded, and hum-

bly folicited a declaration of his Majefty’s pleafure regarding the fame.

On the 17th day of the toth moon of the 12th year (January 1808) the ad-

drefs was laid before his Majefty, and received his Majefty’s anfwer in thefe

words “ we ratify your judgment.”

The above communication of the fupreme criminal court, having reacned the

vice-regal office, I, in the firft inftance, directed the provincial judge to attend

to the ftridt execution of the Imperial decree, by forthwith taking the faid Edward

Sheen and delivering him to the chief of his nation, in order to his being fent

back to be governed in an orderly manner in his own country ;
the ufual fine

being at the fame time duly recovered, for the re-imburfement of the relatives of

the deceafed for the expences of his interment : — the exact time of difmifhon

of the faid foreigner, and of the reimburfement of the faid relatives, are to be

duly afcertained and reported to me ;
but I think fit, moreover, to communicate

thefe things to your excellency, that you likewife may co-operate in attending

to the due execution thereof.”
_ .

His Excellency the viceroy’s communication having been tranfmitted to me,

as Hoppo, at my office, I determine to make it known to you alfo Hong mer-

chants, that you may, agreeably to thefe my orders, attend to the due

execution of all things therein required.— May you refpectfully conform to

thefe orders. '
„ , Tr Tr

The 7th of the 2d moon of the 13th year of the Emperor Kia-Kikg

(February 1808).

No. XU.
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No. XII.

[Referred to from Section LII. Page 55.3

Tr(inflation of an Imperial EdiB, extraBed from the Pekin Gazette of

the 70th of the 3d Moon of the $tb Tear of ICia-King, {the 23d of

April 1800.)

WHEREAS we have refpeafully confidered the decifions of our Imperial

Father, deceafed, on the fubjeft of a petition now prefented to us, for per-

mitting the eftablifhment of colleges in various diftrifts of Tartary, where the

youth of thofe provinces might be examined, and receive their litei ary degrees

without the inconvenience of undertaking a journey to Pekin for that puipofe.

Though we are aware of the advantages that might refult from fuch a meafure,

yet as the profeffion of arms is moll congenial to the difpofition of the inhabitants,

as well as of the greateft local neceffity in thofe countries, it would be a matter of

juft regret, that too great an encouragement given to literary purfuits fhould

ever divert the Tartar youth from the more active employments of the military

and equeftrian exercifes. It might alfo be reafonably apprehended, that partiality

and corruption would gradually infinuate themfelves in to examinations, whic

fhould be carried on in fuch remote and unfrequented ftations.

It is therefore our pleafure, that the examinations and diftribution of literary

degrees among the Tartars, fhould be continued folely at Pekin as heretofore;

and at the fame time we ftrongly recommend to the Tartar officers, civil and

military, to inftrutt and exhort their fons, and the younger branches of then-

families, to confider the art of riding, and the ufe of the bow, as the moft defirable

and appropriate objects of their emulation, and which they cannot practice 01

cultivate with too much affiduity.
Khin-TJe*

y

No. XII. A.
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No. XII. A.

[Referred to from Section LXXVIII. Page 84.3 .

<
Tranflation of an ExtraSlfrom the Claufes annexed to Section 78.

y^Man having no male iffu-e, fhall chufe an heir and reprefentative from among

thofe who are of the fame name, and known to be defcended from the

fame anceftors, beginning with his father’s iffue, next with his relations in the

firfl degree, next with thofe in the fecond degree, next with thofe in the third

degree
;
and, laftly, with thofe in the fourth degree

;
upon the failure of thefe,

he is at liberty to chufe whomfoever he may prefer among thofe of the fame

name.— If afterwards a fon Ihould be unexpectedly born to him, fuch fon and’

the appointed heir, fhall participate equally in the family property.

A widow having no children, and not marrying, fhall be allowed to remain in

poffeffion of the family property, but fhall duly fummon the next heir to the

fucceffion.

When there is an open enmity fubfifting between a man who has no male iffue,

and the family of his lawful heir, the former fhall be at liberty to chufe the one

whom he efleems molt among his relations, defcending from the fame known
anceftors, If, in fuch a cafe, the excluded heir endeavours to compel the pro-

prietor to admit his claim to the inheritance, the magiftrates fhall interfere and

proteCI the right of the heir whom he had eleCted.

No. XIII.

[Referred to from SeCtion LXXXVIII. Page 92.

J

NOTE.
TT has long been a difputed, and is ftill perhaps to be confidered as a doubtful

queltion, whether the tenure by which the land is in general held in China,

is of the nature of a freehold, and vefled in the landholder without limitation or

controul, or whether the Sovereign is, in faCt, the univerfal and exclufive pro-

prietor of the foil, while the nominal landholder is like the Zemindar in India, no

more than the fleward or collector of his matter. The truth probably lies, in this

inflance, between the two extremes. It is well known, that feveral of the

merchants
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merchants who trade with Europeans at Canton have confiderable landed poffief-
ions, and that they efteem thofe poffeffions to be the moil fecure, ifnot the moll im-
portant portion of their property. The miffionaries refident at Pekin, under the pro-
tection of the court, have likewife their eftates in land, granted them by different
Emperors, for the fupport of their eftabliffiments. Befides; the ordinary con-
tribution of the landholder to the revenue is fuppofed not to exceed one-tenth of
t te produce

;
a proportion very different from that which is required from the

yots, or a&ual cultivators of the foil in India, and which leaves enough in the
hands of the landholder, to enable him to referve a confiderable income to him-
elf, after difcharging the wages of the labourer, and the intereil of the capital em-
ployed in the cultivation of his property. It is chiefly upon this income that all
the iuperannuated, fuperfeded, and unemployed officers of government; all
merchants retired from, and no longer engaged in bufmefs

; ail thofe Tartar
famines who hold their property in China under a fpecies of feudal vaffalage •

and laflly, all tarmers and other not actually labouring agricultures, muff
e fuppofed to fubfift._ As there are no public funds in China, the purchafe of

land is the chief, if not the only mode of rendering capital productive with certainty
an regularity, and free from the anxiety and rifk of commercial adventure.
On the other hand, it muff be admitted, that the Penal code clearly evinces that

t ere are confiderable deductions to be made from the advantages juft mentioned •

that the propnetorfhip of the landholder is of a very qualified nature, and fubieCt to
a cgree o inteference and controul on the part of government, not known or
ensured under themoft defpotic of the monarchies ofEurope. By the LXXVIIIth
oection, the proprietor of land feems to be almoft entirely reftridted from dif-

by W"‘- BJ ?e LXXXVIII* Seffion, it appears that the inheritors
Jhar

^
n amongft them in certain eftablifhed proportions. By the XCth

oecnon, thofe lands are forfeited, which the proprietors do not regifter in thepu ic records of government, acknowledging themfelves refponfible for the
tTrUp0nthem * AIlotments °f lands even appear to be in fome

cafes liable to forfeiture, merely becaufe they are not cultivated when capable ofgfo.— Bythe XCVth Section, no mortgage is lawful unlefs the mortgagee
actually enters into the poMion of the lands, has the produce thereof conveyed
° -md makes himfelf perfonally refponfible for the payment of all taxes,
mil the lands are redeemed by the proprietor. It will alfo be perceived that ex-

ofehe find

Ca
-

fe

°n
“ hwM m0IT^e’ n° perf01' othel ' than the aa“al Proprietorof he land, is allowed to engage for the payment of taxes upon it, and thattherefore fuch engagement is, in feme degree, a left of property.

?

No. XIV.
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No. XIV.

[Referred to from Section XCI. Page 96.]

1. ExtraB of a Letter from a Miffionary at Pekin, dated the gth oj

September 1801.

*EPUIS deux mois que j’ai finie mes lettres, il m’a ete impofiible de Ies

faire partir : une inondation dont on n’a pas d’exemple, ayant rendus les

chemins impraticables. A la premiere crue d’eau, le gouverneur du diftnct de

Pekin a annonce vingt mille morts, dont il avoit pns connaiffance dans 1 etendue

de fon gouvernement, qui n’eft qu’une petite partie de la province
[

i\ ajoutoit,

ce que tout le monde fcait, qu’il devoit neceffairement y en avoir beaucoup

d’autres qu’il ignoroit. Ces premieres eaux s’etant ecoulees en partie, les pluies

vinrent derechef, et les eaux allerent toujours en augmentant pendant un mots.

Tons les rapports qui nous viennent de dehors, s’accordent a confirmer qu A ne

refte plus de moiffon en terre plate. Depuis un mois, que les pluies ont ceffees,

les chemins font a peine praticables a cheval
;
on ne pent pas encore voyager en

voiture: heureufement la recolte de bled etoit a peu pres finie, mais les autres

grains qu’on appelle ici grandes moiffons, et qui font la pnncipale reffource de

la province, font prefque tous perdues ;
on n’en excepte que les endroits eleves.

2. ExtraB of a Letter from a Chinefe Chrifian, dated at Lu-gan-fu, in

the Province of Shan-fy, 3 °th July, 1803.

U HIC vitam traho liberam quidem, fed a congreffibus hominum alienam ;

quid hie aut alibi geratur, me latet omnino : unum fcio, penunam omnium

rerum, ob infinitam populi multitudinem, in his regiombus repenn cibana duplo

carius vendi quam venderentur in Europa ;
pauperes fuftentan, immo rufticos

omnes, furfuribus, corticibus arborum et leguminum, vefci pambus ranffime,

eofque inter cibos lautiflimos habere, carnibus vero nunquam, mfi ad convivium,

adhibitos, earum mirandi potius, 'quam guftandi copiam appom :
quod fames

his annis ingentem mortalium ftragem non fecent, fertilis annona auxilio fm ,

ceterum paupertate induftriam gignente, hominefque labonbus addi£tiffimos,

vidtum non aliunde magis quam ab agricultura parari ; furta, et lonuci 1a nu

quam rarius, quam in hac provincia audiri *.”

* This extraft is given verbatim— The writer of the letter is the perfon of whom honourable

mention is made in the Authentic Account of the Britifh Embaffy, vol. II. p. 594-

No. XV.
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No. XV.

[Referred to from Seftion XCV. Page ioi.J

AbjlraB offome ofthe principal Claufes annexed to the XCVth Sefiion.

mortgage, or redemption of lands mortgaged, lhall be reverfed or fet

afide, after it has been figned by all the parties interefted, or after it has been
acquiefced in by them for five years.

When it is exprefsly declared in the preamble of a deed of fale, that the land
is fold abfolutely, and not by way of pledge or mortgage, and there is no fub.
joined claufe providing for the contingency of a further payment to the feller, as
a confideration for his making the fale abfolute at a fubfequent period

; fuch a
deed of fale lhall be an effeftual bar againfl all claims whatfoever of redemption.
But if the fale is not exprefsly declared to be abfolute, or if there is a general
claufe of redemption, or a fpecific one of redemption at any time after the expi-
ration of a certain period, the original proprietor lhall, according to the terms
of the agreement, be entitled to recover his land, upon repayment of the con-
fideration for which it was pledged or mortgaged. If the original proprietor,
at the end of the period fpecified in the contraft, is Hill unable to difeharge the
mortgage, it lhall be at his option, either to retain his right to a recovery of his land,
at any future period, or to furrender it, and make the fale abfolute, in confider-
ation of a receipt of a further fum to be agreed upon between him and the mort-
gagee, or between arbitrators duly appointed by the parties. If they cannot
agree upon the terms, the mortgagee lhall have the option of either continuing in
pofleffion, or of re-imburfing himfelf, by re-mortgaging the land to fome other
perfon, the right of redemption remaining as before with the aftual proprietor.

I t is however provided, that all deeds of fale which are doubtful, orimperfeft,
owing to the tenor of the preamble, but which contain no claufe of redemption,
mail, if not quellioned or objected to for thirty years from the date thereof, be-
come to all intents and purpofes abfolute.

1 hofe lands which have been allotted on the tenure of military fervice, can-
not be pledged or mortgaged, but may be let for any term, not exceeding
three years.

3 Y No. XVI.

/
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No. XVI.

[Referred to from Section CXXIX. Page 136.3

Hr(inflation of an Imperial EdiSl, extracted from the Pehn Gazette of

the 2 \Jl of the Aph Moon of the $th Tear of Kia-King, (2 $th of
f April

, 1800.)

TX 7HEREAS the Army Commiffioner Tfung-tay is found guilty of the crime

of fraudulently fuppreffing part of the fupplies which had been deftined for

the troops at Kia-lin
,
and of applying the fame to his private ufe and advantage

;

it is hereby ordered, that 40 blows with the bamboo fhall be inflicted upon him,

and that he {hall be banifhed for life to Elee in Tartary.

It is further ordered, that the lieutenant Tang-lin ,
who connived at, and

encouraged the corrupt practices of the faid commiffioner, ffiall likewife fuf-

fer 40 blows, but continue to ferve in his regiment, holding, however, one of

moft laborious and leaft honourable fituations in it, as a further mark of dif-

grace. Khin-Tfe.

No. XVII.

[Referred to from Se&ion CXLIX. Page 158.3

NOTE.
rT',HE exorbitance of the intereft of three per cent, per menfem, and thirty per

cent, per annum, upon either of which rates, according to this code, a contract

for a pecuniary loan may be lawfully made, is a peculiarity in the Chinefe laws,

which ic may be difficult entirely to account for. However, it is by no means to be

underftood, that the ordinary intereft of money, confidered ftri&ly as fuch, in any

part of China, ever attains that extent. At Canton, for inftance, the rate is

generally confidered to be from x 2 to 1 8 per cent.
;
which, although fubject to

no controul from the laws, does not, it will be perceived, materially exceed, upon

an average, the legal rate of 1 2 per cent, per annum, eftablifhed by ourfelves in

BritHh India.

The
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The rate of intereft upon a pecuniary loan muft, indeed, generally fpeaking, be

influenced by a twofold confideration. Behdes what is confidered to be ftriCUy

equivalent to the advantage arifing from the ufe of the money, the lender muft be

fuppofed, in inoft cafes, to receive likewife a certain compenfation for the rifk to

which he expofes his principal. The former confideration will always be limited by,

and bear a certain ratio to, the peculiar flate and degree of the general profperity of

the country ;
but the latter can evidently be determined by no rule or proportion,

which does not include the confideration of the relative fituation and circum-

ftances of the parties interefted in the tranfacfion. In England, indeed, where the

fecurity of property, and the exclufive rights of individuals are fo well underftood,

and fo effectually protected by the laws, it may, in general, be almofl as eafy to

guard againfl rifk, as to compenfate for it. But in China, where the rights con-

nected with property are comparatively vague and undefined, and being diftinct

from the fource of power and influence, are lefs the object of the law’s regard ;

where, owing to the fubdivifjon of property, there are few great capitalifts
;
and

where alfo there is but little individual confidence, except between relations, who,

holding their patrimony in fome degree in common, can fcarcely be confidered as

borrowers or lenders in the eye of the law
;

it is not fo furprifing that it fhould

be deemed expedient to licenfe, in pecuniary tranfactions, the infertion of ftipu-

lations for very ample intereft
;
and, in point of fact, there is no doubt that the

law in this refpeCt, indulgent as it is, is frequently infringed upon.

In a ftate of things fo unfavourable to the accumulation and transfer of pro-

perty, there cannot at any time be much floating capital
;
and the value of that

capital, as far as it is denoted by the intereft which it bears, it is natural to expeCt,

will be high in proportion to its fcarciiy. In other words, where there are many

borrowers and few lenders, and where it forms no part of the fyftem of the

government to grant to the former any peculiar degree of protection or encou-

ragement, it feems a necefi'ary confequence, that the latter will both demand and

obtain a more than ordinary' compenfation in return for the ufe of his property.

Trade, therefore, as far as it requires fuc haid, cannot be fo extenfively carried

on, as it is in thofe countries, in which there being more available capital, that ca-

pital is procurable at a cheaper rate, and accordingly a fmaller return of profit

found adequate to the charges of commercial adventure.

Exclufive of loans made fimply on perfonal fecurity, and thofe which are made

upon landed fecurity, as already noticed under the title “ Mortgage,” it is a no

lefs frequent practice in China, to lend upon pledges
;
and accordingly, the fhops

of money-lenders, where depofits may be made of any kind of perfonal property
}

are extremely numerous in all parts of the empire, and, in general, upon a fcale

of greater refpeCtability than eftablifhments of a fimilar nature in Europe.

3 Y a The
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The intereft required upon loans thus made is ufually from 1 1 to 2 per cent,

per menfem
;
whereas that upon landed fecurity, eflimated on an average of the

net returns of the land which is pledged or mortgaged, is faid not to exceed from
1 to 1 1 per cent, per menfem. It is necelfary, in this place to obferve, that, in

converting monthly into annual intereft, the Chinefe make it a general rule

of computation to exclude the firft and fixth month of every year, fo that 1 per

cent. per menfem is only equivalent to 1 o per cent, per annum, and the reft

in proportion.

When an article offered in pledge has been valued, and the rate of intereft

agreed on, a loan is negotiable, on the condition of the pledge being forfeited,

unlefs redeemed while its eftimated value continues to be fufficient to cover both
the principal and intereft of the fum lent. The fubjeft of this note is very fully

difeuffed in the Memoiresfur les Chinois, vol.iv. p. 299 to 391.

No. XVIII.

[Referred to from Section CLXII. Page 176.]

¥r(inflation of
cTrwo Imperial Edicts concerning the Propagation of

Ghrifianity in China
,
dated in the Tear 1805 .

FIRST EDICT.
r
J''HE fupreme criminal tribunal has reported to us the trial, inveftigation, and

fentence of that court, upon the cafe of Chin-yo-vang, a native of the province

of Canton, who had been difeovered to have received privately a map and fundry

letters from the European Te-tien4fe *
;
and alfo in regard to feveral others, who

had been found guilty of teaching and propagating the doctrines of the Chriftian

religion.

The Europeans who adhere to the Chriftian faith, aft conformably to the cuf-

toms eftablifhed in thofe countries, and are not prohibited from doing fo by our

laws. Their eftablilhments at Pekin were originally founded with a view to the ad-

J vantage ofadopting the weftern method in our aftronomical calculations
;
and Euro-

/\ - g- :
- - „

* The real name of this European was Adeodato. He was a miffionary of refpettable charafter,

and had been many years refident at Pekin in the Imperial fervice.

peans
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peans of every nation, who have been defirous of ftudying and pradlifing the fame
at this court, have readily been permitted to come and refide in the above efla-

blifhments
;
but, from the beginning, they were reftricted from maintaining inter-

courfe with, and exciting troubles among our native fubjedts.

Neverthelefs, Te-tien-lfe has had the audacity fecretly to propagate and teach his

doctrines to the various perfons mentioned in the report
; and he has not only

worked on the minds of the fimple peafantry and women, but even many of our
Tartar fubjedls have been perfuaded to believe and conform to his religion

;
and

it appears, that no lefs than thirty-one books upon the European religion have been
printed in Chinefe charadters. Unlefs we act with feverity and decifion on this

occafion, how are thefe perverfe doctrines to be fuppreffed ! how fhall we flop

their infinuating progrefs

!

The books of the Chriftian religion were originally compofed in the Euro-
pean languages, and,. in that hate, were incapable of influencing the minds of our
fubjedls, or of propagating their doctrines in this country

;
but the books lately

difcovered are all of them printed in the Chinefe charadter, with what view, it is

needlefs to enquire
;

for it is enough that our fimple peafantry, and more efpe-

cially our Tartar fubjedls, ought not to be inveigled in this manner
; and that fuch

books are capable of producing the moll ferious effedts on the hearts and minds
of the people.

With refpedl to Chin-yo-vang
,
who had taken charge of the letters

; Cheu-ping-

te,
a private in the Chinefe infantry, who was difcovered teaching the dodlrine in

one of their churches; Licu-chao-tung
. Siao-chin-ting, Chu-chang-tay

, and the private

foldier Vang-meu-te, who feverallyfuperintended congregations of Chriftians; as they

have been convicted of conveying letters, or employing other means for extending

their feet and doctrine, it is our pleafure to confirm the fentence of the court, ac-

cording to which they fhall feverally be fent into banifhment to Elee, and become
Haves among the Eleuths

;
and previous to their departure, wear each of them the

heavy cangue for three months, that their chaftifement may be both corredtive

and exemplary.

The conduct of the female peafant Chin-yang-Jhee, who undertook to fuperintend

a congregation of her own fex, is ftill more odious
;

fhe, therefore, fhall like-

wife be banifhed to Elee, and reduced to the condition of a flave at the military fta-

tion, inflead of being indulged with the female privilege of redeeming thepunifh-

ment. The peafant Kien-hen, who was employed in diftributing letters for the

congregation, and in perfuading others to aflift in his miniftry
; and alfo the

foldier Tung-hen-Jhen, who contumacioufly refilled the repeated exhortations

made to him to renounce his errors, fhall refpedtively wear the common cangue

for
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for three months
;
and, after the expiration of that term, be banifhed to Elce, and

become flaves among the Eleuths. The foldiers Cheu-ping-te, Vang-meu-te
,
and

Tung-hen-jhen
,
who have gone aftray, and willingly become profelytes to the Eu-

ropean dodtrine, are unworthy to be confidered as men
;

their names lhall be

erafed from the lilts of thofe ferving under our banners.

The countrymen Vang-Jhy-ning, Ko-tun-fo, Te-fe-king, and Vu-fe-man

;

and the

foldiers in the Chinefe infantry, Tung-ming, Tung-fe , and Chee-yung-tung, have

each of them repented, and renounced their errors, and may be difeharged from

confinement
;
but as the fear of punilhment may have had more efleet than any

fincere defign to reform, it is neceffary, notwithflanding their recantation, that

the magiflrates and military officers, in whofe jurifdiction they may be, ffiould keep

a ftridt watch over them, and inflidt a punilhment doubly fevere, if they fliould

relapfe into their former errors.

Te-tien-tfe, who is an European retained in our fervice at court, having fo far

forgotten his duty, and difobeyed the laws, as to print books and otherwife con-

trive to diffeminate his doclrines, is guilty of a very heinous offence. The alter-

native propofed by the court, of difiniffing him to his native country, or remand-

ing him from the prifon to his flation at Pekin, is very inadequate to his crime.

We, therefore, diredt, that the fupreme military tribunal appoint an officer to

take charge of the faid Te-tien-tfe ,
and conduct him to Gc-ho in Tartary, where

he fhall remain a prifoner in the guard-houfe of the Eleuths
, and be fubjedt to the

fuperintendence and vifitation of the magiftrate King-kie, who mufl carefully

prevent him from having any correfpondence or communication with the Tartars

in that neighbourhood.

The noble officer Chang-fo, appointed to fuperintend the European eftablifh-

ments, having been ignorant of what was going forward, and having made no

inveftigation or inquiries during the time that Te-tien-tfe was writing letters,

printing books, and fpreading his religion, has proved himfelf incapable and un-

worthy of his flation
;
wherefore, we diredl the interior council of flate to take

cognizance of his inifcondudt.

In like manner, it is our defire, that the council of flate do take cognizance of

the negledt and inattention of the military commanders who Differed the foldiers

under their orders to be corrupted with thefe dodlrines, and report to us the re-

fult of their deliberations, in order that we may refer the adjudication of their

punilhment to the proper tribunal.

The council of flate fhall further, in concurrence with the fupreme criminal

court, appoint proper officers to examine all the books of the Chriftian dodlrine

which have been difeovered
j

after which the faid books fhall, without exception,

be



APPENDIX, No. XVIII.
535

ha/been'tlktn

0 ^ flamCS
’ t0sether with the blocks from which the impreflions

The governor and other magnates of Pekin, and alfo the commanders of troops
fhmoned thereat, (hail ftrictly attend to the fubjeft of thefe infractions, and feve-
ially addrefs edicts to the foldiers and people in their refpeftive jurifdiffions

; they
are to mform them, that all perfons who frequent the Europeans, in order to learn
their doctrine, will, without exception or abatement, be punifhedwith the utmofl:
ligour of the law, ror thus acting in defiance of the prefent prohibition

; as forthe reft, we confirm the fentence of the court. Khin-Tfe

SECOND EDICT.

IT having been difcovered, that the European ref.dents at Pekin have maintaineda corrrfponaenee th our Tartar fubjefls, for the purpofe of infading them in

Chin r fT T S ‘0n
’“d haVe likewifo clufed 1100,18 <° bo Primed in theCbrnefe and Tartar languages, with a view to facilitate the propagation of their

tC h’ T
lffued

-

“ ed
!

a
:

ftriaiy prohibiting the fame, and alfo direded that alle books containing their doctrine, which fhould be found in the different F„.ropean eftabhfhments at Pekin, fhould be immediately feized for the purpofe ofbeing deftroyed. The contents of feveral of their books have been alreadyTntfti-

fur inibeaio„

C°“”C
a tZ ““I'

8 ’ and having by 0ur defirc bee“ Attained to
inspection, we think fit to notice feme particular paffages.

«
n
,
“ the Ufefu

{
introduai™ to the dodrine” it is faid, “ Tien-chu (i. e.) the mafter

it

0fallthenfons >’ but
’ in ”*be Calendar ofSaints,”

« :

ha' JeSm ihe tncarnate ts the great king of the earth
, and of all crea-

« Xv , t
ST ’

;
“lnfidelity h th£ W road: meditation it is hardly

pofft to purfue thefirait road
, and obey the will of the Lord ” Is this tmth

?
that - aUcLure, are'fuZjZe^

«
S f

h‘™e" a,:d eart>> king,, prince,, learned, and the people in

« Te:l
fi;Z:r:

nc

:z errm’ mdfeeh ,rMh ,he^^
Aal <’ The «

f? ferm‘"'M bmeJi,S °f °rder and ira^uUli."

tIT ’

,

2 ',e,mJ1‘r wim 1 ‘“to” » ‘!>etrue mafter of heaven and earth, andof

IZTieZlJ "Z
^ “ ,h‘ Way,° ^ kinSdm ,° mn“ bM 'be

«
™ 3

.

7
,

“ WOrU ar‘ "Je
°f ‘he fieJh.-Hol, men were deftroui of em.bracing the opportunity ofpropagating the dodrine in China

”

'

« ,? f*
“ Tn

-firuaions concerning the Inflation of Marriage,” it is faid thatyfe w JO are not of the religion are no better thanflaves of the devil”
The foregoing paffages are fufficiently abfurd and extravagant

j but this is notall, there are other obfervations ffili more falfe and irrational, making light of

the
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the obedience due to parents, and declaring, that “ the highefi degree of impiety

“ confifts in difobeying the will of the Tien-chu a ftory is related of a Saint Ur

-

fula *, who , refufing to obey a command,
was killed by the hands of his cruelfather,

whereupon the Tien-chu being incenfed,Jlruck him dead with lightning ; and this is

announced as a warning to all parents, relations, and friends ,
who attempt to ob-

flrutt the defigns of their children ; andfoforth.

This is furely as contradictory to reafon and focial order, as the wild fury of a

mad dog.

In another place we are told, that there was a Pei-tfe

,

(i. e.) a Tartar prince,

who ufed to commit many bad actions, and never attended to the expojlulations of the

Fo-tfin

,

(i. e.) Tartarian princefs, his wife, who endeavoured to diffuade himfrom

his wickednefs. One day, a legion of devils feized the Pei-tfe, and carried him to

hell, and the Tien-chu, feeing that the Fo-tfin was a good and virtuous woman ,

privately informed her, that her hufband was fuffering everlajling torments in afea

offire. From which it is inferred, that thofe who negledt pious exhortations, can-

not poffibly efcape the everlafting punilhment inflicted by the Tien-chu.

Now this is abfurd and extravagant in the highed degree : where did the Eu-

ropeans become acquainted with the appellatives Pei-tfe, and Fo-tfin ,
except it was

in their interviews and converfation with the natives of Tartary, from whom they

have adopted them in order to fabricate this idle tale !

We do not now mean rigoroufly to invedigate what has been done hereto-

fore ;
but, it is obvious, that this account of a Pei-tfe carried to hell by devils, is

given without any kind of evidence, and does not poffefs the lead Ihadow of truth

or credibility. It would appear, in fhort, to be a tale which their ingenuity has

contrived; and, upon this principle, what is there that we may not readily expect

them to fay or to write

!

If, infteadof an early prohibition, we fuffer them to go on diffufing their tenets

and fabricating their dories, dill more egregious falfehoods and abfurdities will

be obtruded upon us.

Nothing, indeed, but a fevere and exaCt execution of the laws, can prevent the

mod dangerous confequences ;
it is better, therefore, to take falutary and efficient

precautions, and we have thought fit to direft Loo-hang, the noble officer fuper-

intending the European edabliffiments at Pekin, to deliberate with his colleagues

on an adequate mode of procedure ;
as well as to examine and dricdly invedigate

every cafe of the kind that may occur. In the mean time, we have feledted the

preceding pafiages out of their books for general information.

For the future, we earnedly exhort our Tartar fubjefts, to attend to the language

and admonitions of their own country and government
;

to prachfe riding and

* The name is here evidently incorrectly ftated.

archery

;
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archery
;

to fludy the works of the learned and virtuous, and to obferve the

focial duties. If the fedls of Foe and Tao-fse are unworthy of belief, how much

more fo is that of the Europeans ? Let it be their care to wafh away this foul

flain, and to beware of giving ear to thefe finifler and fallacious doctrines.

Thofe who will not awake from their delufions
;
who neglect the truth in order

to follow what is falfe and perverfe, are unworthy to be confidered as men, and

ill requite the care and inflruclions anxioully bellowed on them by their fove-

reign. We here declare our fentiments, that they may be generally known.

Khin-tfe.

No. XIX.

[Referred to from Section CXCI. page 201.]

‘Yr(inflation of an Imperial Ediffi, ijj'ued in the 8 th Tear of the Emperor

Kia-King, (1803.)

r
J''HE extraordinary council of great officers of flate appointed by our com-

mand on the 20th of the intercalary 2d moon, to try the atrocious malefactor

Chin-te
, have concluded their invefligation.

When we returned to the palace by the gate Shwi-ching
,
on the 20th inflant^

in order to obferve the folemn fad appointed for that day, it is unqueltionably true,

that fome perfon rufhed forth
; although we, being in our palanquin, and already

confiderably advanced towards the inner court, did not diltinguilh his features,

and only learned the circumltances that had occurred, through the eunuchs of the

palace, whom we had fent out to obtain information on the fubjecl.

On the fame day, we directed the members of the fupreme court of judicature,

and of the council for date affairs, to inflitute a Uriel and judicial enquiry upon the

cafe
;
but the confeffion which was made to them by the criminal, on that occa-

fion, was highly inconfiflent and unreafonable *. On the following day, we
directed the minifters of Hate, and the prefidents of fupreme tribunals, to affift in

the invefligation
; but the criminal pertinacioully refufed to fwerve from his ori-

ginal depofition. We, laflly, added the officers of the nine departments, and the

* It appears that the criminal, upon his examination, endeavoured to charge fome of the prin-

cipal officers of ftate, and members of the Imperial family, with a participation in a treafonable con-
spiracy to aifaffinate the Emperor, of whom he declared himfelf to have been only the agent.

3 Z prefidents
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prefidents of the fubordinate tribunals, forming, with the other officers of the-

court, a full council of Hate
;
before this council he repeated, without any vari-

ation, his original confeffion.

In a cafe of this treafonable nature, which both excited our attention and pro-

voked our refentment, we were naturally defirous to difcover, by every method

of inveftigation, the original contriver, the confederates, and the nature of the

confpiracy, if any, which had been formed on the occafion. The fcrutinizing

enquiries and examination of the council, and their earned: defire to obtain in-

formation, did not certainly exceed a faithful and patriotic difcharge of their

duty; a duty which required of them to fpare no exertion, and to proceed without

referve
;
and which acquitted them of any imputations arifing from the implica-.

lions or difclofures their enquiries tended to produce.

We, indeed, who hold the univerfal fovereignty of the earth,
(
i. e. China,) furely

have governed with candour and integrity ! That our actions are neither equi-

vocal or fufpicious, mull be obvious to all our fubjefts, the nearell as well as the

moll remote from our prefence. During thefe lall eight years, though we make
no claim to the perfection of political virtue, at leall, we have not dared fo far to.

forget ourfelves, as to take away a life unjultly. Where, therefore, is there a

ground for malice, or an excitement to revenge ? The nobles and magiltrates

who compofe our court, are elleemed by us with fraternal regard. Our fons and.

nephews are united to us by the clofeft ties of blood : lhall we allow a wretched

criminal to injure them by his wicked afperfions ? In fad, we do not fear ox-

harbour a fufpicion againft any one. Among the inhabitants of the earth, there

may furely be fome who rulh on wildly like mad dogs, and who commit adls of

violence, which no one had previously fuggelted or contrived. The bird Chee-

kiao even devours its mother
;

yet who are its confederates ?

If, in confequence of the confeffion extorted from this criminal, we were to

proceed again thofe, whom, with the blind fury of a mad dog, he has charged with

criminality, they would hardly efcape with life. We renounce, therefore, alto-

gether, an inveftigation of fuch a malignant tendency. Our chief mortification

at prefent arifes from obferving, that the influence of our government and ex-

ample is not more effectual
;
and this leads us to infer that we have been guilty

of fome failure in our duty, which we mull endeavour to rectify, that there may
be no blemilh in our conduct, to render it inconfiflent with our affeClion for our

With regard to the atrocious criminal Cbin-te, and his two fons, we diredt that

the council do pi'onounce the Sentence of the law reflecting them, and report the

fame for our ratification. But we dix-edt, at the fame time, that all other per-

fons who may have been detained on the fame account, be fet at liberty, left the

innocent
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No. XX.

[Referred to from Section CXCIX. Page 208.]

¥r(inflation of an Extract from the Pekin Gazette of the 23d of

April 1800.

Cf'E-lin-tay, general of the Imperial forces, humbly prefents his Report to inform

His Majefty of the operations of the army againft the rebels, during feveral

days fucceflively, in which the enemy was attacked, and the divifions led by

Tfay-tien-ynen and Kiay-Kyfiun entirely routed, and the remainder purfued with

great flaughter and effedft. The circumftances will be found detailed in the fol-

lowing report, which is forwarded by exprefs :
—

The engagements that took place at Pe-Kia-tfin ,
with the five columns of the

rebels who attempted to ford the river at that place, the flaughter that enfued,

the capture of the leaders Chin-te-fung and Tfay-tien-hiun ,
and the fubfequent

retreat of the enemy, though continuing to watch our motions, have already been

ftatedto Your Majefty.

I loft no time in leading the troops, according to the traces left by the rebels,

from Ts&tung towards San-mu-quan, and reached that ftation on the 2d of the

3d moon. The fcouts whom I had appointed to reconnoitre the pofition of the

enemy then gave us notice, that they were lodged in confiderable force in the

wood of Kiang-yeu. Having advanced thither, purfuant to the information

received, we were fuddenly attacked by a body of the rebels, confifting of cavalry

and infantry, who ruflied upon us from four different quarters, with much cla-

mour and impetuofity. The onfet was received with firmnefs and courage by

our troops, and upwards of three hundred of the enemy fell in the firft encounter-

Four hundred fuffered the fame fate in thefkirmilhes and partial engagements which

enfued, and which lafted for four hours, until the rebels feemed no longer capable

of oppofing any refiftance. In the courfe of the action, the colonel Ly-tfung-tfu

was wounded by a fpear, and fell from his horfe. He neverthelefs continued to

lead the troops on foot, and greatly contributed towards the victory that enfued

The force of the rebels being much broken by this defeat, they haftily difperfed

to their faftneffes and concealed ftations. During the action, feveral officers, and

one hundred and twenty three privates of the enemy, were taken alive. The

officers were put to death in torments, as the law_ directs
;
but fuch of the

countty people j
to the number of feveral hundred, who appeared to have been

forcibly
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forcibly detained by the rebels, and on that account to have fallen into our

hands, we fuffered to depart unmoleRed.

On the following day, I reconduCted the troops to their former Ration at

Chung-wha, and immediately after learned from the reconnoitering party, that

a large body of the rebels was collected on the hill Ma-ti-kang. I encamped,
therefore, the next day, with the army, in a fpot 20 or 30 lee (two or three

leagues) nearer to the Ration of the rebels, whofe force we now learned to

exceed, in cavalry and infantry, taken together, ten thoufand men
; this army we

found to be regularly difpofed on the oppofite declivity of the hill.

I then determined to divide the Imperial army in;o four principal divifions

;

the firR confiRing of the Chinefe and Tartar cavalry, under the command of the

oflicers Tfay-Chung-ho, Ly-chao-tfe, and others, to attack the enemy from the
bridge at Lo-yang

, towards Tao-kai-Jceu. The fecond divifion, confiRing exclu-

fively of regular troops, cavalry and infantry, and commanded by O-ho-pao,

Ma-ur-quen, and others, to engage the enemy from Hay-chang-pu towards
Ho-Jhe-pu. The third divifion, confiRing partly of the regulars and partly of the

provincial volunteers, under the command of the oflicers Wun-chun, O-meu-le-

tay, and others, to engage from the village Pay-fang-Jhy, towards Lung-tfe-quan.
The fourth and lafl divifion, confiRing of the remainder of the regular troops,
together with the country militia, and commanded by myfelf, in conjunction with
the oflicers Ta-le-ching-o, O-te-jhe and others, to attack the enemy by the direCt

road.

DAfter relating in detail the various Jkirmifhes and partial encounters that

enfued in each divifion , in confequence of the rebels having avoided a regular en-
gagement, the general proceeds toJlate, thaf\ at this time, a man who announced
himfelf to be a native of the diRrict, and to have juR efcaped from the hands of
the rebels, profefled to give information that the rebel poR at Tfe-lin-koo, was
not defended by more than three hundred and fifty men, and that thofe few
were wholly unprovided with fire-arms.

He offered alfo to conduCt the army to the fpot. The channel through which
we received this intelligence rendering it extremely doubtful and fufpicious, I
ordered the informer to be detained, but neverthelefs proceeded with the army
towards the place that he had indicated to us.

On a neaier approach to Ife-lin-koo, I fent a detachment to explore the fur-
rounding country, in order to guard againfl a furprife from troops in ambulh. The
rebels indeed received us with a brilk fire of muiketry and cannon, accompanied
with vollies of Rones

; and their attack was altogether uncommonly favage and
impetuous. Our troops, however, kept their ground, without being in the
fmalleR degree difordered or intimidated.

At
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At the fame time, all the other parties of the rebels, whofe ftratagems had

been likewife difcovered by the troops I had detached for that purpofe, rufhed

out from their lurking places, and joined in the attack. A fevere conflict enfued,

in which the officers Ly-chao-tfee, Mey-yn, and others, behaved with great gal-

lantry and intrepidity. In this action upwards of five hundred of the enemy were

killed, feveral taken prifoners, and the reft driven back to the mountains.

Upwards of four hundred of thofe who retreated were afterwards killed in the

-purfuit. Two or three leaders of rebels, and many others of a meaner rank, were

captured, together with two pieces of cannon and a large affortment of ftandards,

fcymetars, fwords, and the like, and many horfes, affes, and other animals. But

the moft important advantage obtained, was that of taking alive the general of

the rebels Tfay-tien yuen ,
whom we afterwards difcovered to be one of their prin-

cipal leaders and inftigators. The prifoner being interrogated, confeffed that

about two months ago, finding his army to be ill fupplied with the means of

fubfiftence in the province of Se-chuen, he refolved to pafs over with his adherents

into the provinces of Shen-fy and Kan-foo , and that having collected a fufficient

number of boats for that purpofe, he had crofted the intervening river in the night

time with an army of between thirty and forty thoufand men, little expecting the

vigorous refiftance which was afterwards oppofed to his progrefs. In fubfequent

engagements all his brothers fell in the field of battle, and he was himfelf once

wounded with an arrow. He added, that not above five generals of the rebels

{till kept the field, and that thofe were deftitute both of talents and of

experience.

By this confeflkm our opinion is confirmed, that this is the fame leader who

has fo notorioufly been at the head of the troops of the rebels for thefe laft five

years, to the great detriment and depopulation of the provinces of Shen-fy and

Se-chuen, and to the facrifice of the lives of many valuable officers and men

belonging to the Imperial armies. But Heaven no longer permits the perpe-

tration of thefe enormities, and is pleafed to deliver him up to our hands
;
an

event that mult have been earneftly defired by all ranks of Your Majefty’s faith-

ful fubje&s.

I have not failed repeatedly to publilh Your Majefty’s Imperial manifeftoj

addreffed to all the well difpofed inhabitants, who may have had the misfortune

to have been compelled or feduced to afi'ociate with the rebels, and declaring

a free pardon to all fuch as awake from their delufion, and renounce their

errors ;
and likewife promifing to furnifh them with the means of returning

to their former habitations and profeflions.

I have
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_

^ have, moreover, thought it expedient to fend the rebel chieftain to Quay-lung *

viceroy of the province, that by His Excellency’s orders, he might be fent round
with a ftrong efcort, and expofed to public view at all the principal towns and
places of public refort in this part of the empire, in order that on the one hand,
Your Majefty’s faithful fubje&s may be henceforward relieved from the terror and
alarm which the known cunning and ferocity of this man were calculated to ex-
cite; and that on the other hand, the hopes and reliance which the malcontents
were wont to place on the talents and fagacity of their former leader, may every
where be blafled and overthrown.

I finally recommend to Your Majefty’s gracious favor and bounty, all thofe
who have honourably diftinguifhed themfelves by their valour arid abilities, in
the late engagements; and I am happy at the fame time to obferve, that the lofs

of lives which thefe victories have coft to Your Majefty’s officers and troops is

extremely inconfiderable.

IMPERIAL REPLY.

The gracious favor of Heaven, the protecting influence of our anceftors, the fide-

lity and unanimity of our officers, and the valour of our. troops, have all confpired
in obtaining for us thefe victories, and in effecting the overthrow of a molt
dangerous and wicked leader of the rebellion : the profpeft this affords of a
fpeedy pacification of the provinces of Se-chuen and Shen-fy, is highly confolatory
to us, and diminiflies our felf-condemnation, for the previous fufferings of our
faithful fubje£ts in thofe parts.

. Khin-Tfe.

No. XXI.

[Referred to from Section CCXXV. Page 239.3

7r(inflation of Two ofthe Claufes annexed to this Section.

ILLICIT EXPORTATION OF MERCHANDIZE.
1. officers of government, foldiers, and private citizens, who clandeftinely

proceed to fea to trade, or who remove to foreign iflands for the purpofe
of inhabiting and cultivating the fame, ffiall be puniffied according to the law
againft communicating with rebels and enemies, and confequently fuffer death by

* An account of the charges fubfequently brought againft this officer, and of his condemna-
tion to fuffer capital punifitment, is inferted in the Appendix No. IX.

being
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being beheaded. The governors of cities of the fecond and third orders, fliall like-

wife be beheaded, when found guilty of combining with, or artfully conniving at

the conduft of fuch perfons. When only a neglect of their duty, in not taking

meafures to prevent the fame, is the offence imputable to them, they lhall not

fuffer death, but be degraded and difmiffed for ever from the public fervice. Go.

vernors of cities of the firft order, and other officers having the fame rank, when

guilty of a fimilar neglect, lhall be degraded three degrees, and removed from

their Rations.— Viceroys and other great magiftrates of provinces, {hall in fimi-

lar cafes of imputed negieft, be degraded two degrees, but retain their offices.

Neverthelefs, the negleft of all fuch officers lhall be pardoned, if they after-

wards fucceed in fecuring the offenders, and in bringing them to condign punifh-

ment.

2. In general, only a limited number of perfons lhall be admitted into the em-

pire'in the fuite of foreign embaffies, excepting in the inftance of the embaffy from

Corea.— The embaffy from Siam lhall be limited to twenty-fix perfons
;
thofe of

European nations, in general, to twenty-two perfons ;
and thofe of any other

nation, to twenty perfons only.

Thofe viceroys and fub-viceroys, who, in any cafe, inftead of announcing to the

Emperor the arrival of a ffiip bringing to the empire an embaffy from a foreign

country, and requefting Iiis Majefly’s decifion thereon, undertake privately, and

of their own accord, to difinifs fuch embaffy, (hall be deprived of their offices.

No. XXII.

[Referred to from Sedtion CCLIV. Page 272.]

Thefollowing is a Tr(inflation cf the Claufes annexed to this Section.

HIGH TREASON.

ALL Perfons who are baniffied on account of their connexion, either by blood

or by marriage, with perfons convicted of high treafon, lhall be accom-

panied by their wives : the wives of fuch implicated perfons ffiall not, however,

be liable to banifliment, when the huibands happen to die childlefs, previous to

the execution of the principal offender.

The relations of all criminals found guilty of high treafon fliall, in general, be

liable to puniffiment and execution, conformably to the tenor of the fundamental

law

;
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taw
;

yet, in the inftance of ignorant or defigning perfons attempting to eftablilh

a corrupt feel and doclrine, for the fake of obtaining money under falfe and nefa-

rious pretences, and thereby influencing and feducing the minds of the people;

although this crime is conflrudlively high treafon, and punifhable accordingly, it

does not neceflarily involve the relations of the criminal, unlefs they are convidled

of having been actually concerned in the perpetration of the offence. — Any per-

fon malicioufly inventing a charge of high treafon, with a view to injure particu-

lar individuals, is punifhable according to the law concerning falfe accufations

;

but the relations of fuch perfon fhall not participate in the punifhment, as fuch

relations may be endangered, and cannot be benefited by the perpetration of

the offence.

All the male relations of criminals guilty of high treafon, at or above the age

of fixteen, fhall be executed in the manner directed by the fundamental law
;

the /

remaining male children, if proved to be totally innocent of, and unacquainted
(

with the cotnmiflion of the offence, fhall be fuflered to live, but rendered

eunuchs, that they may be employed for the public fervice, in the exterior

buildings of the palace. — Among thefe, fuch as are under ten years of age,
j

fhall remain in prifon until they attain that age, and then be fent to court to .

ferve as above-flated.

No. XXIII.

[Referred to from Se&ion CCLV. page 273.]

Thefollowing is a Tr(inflation of the Claufes annexed to this Section.

REBELLION AND RENUNCIATION OF ALLEGIANCE/

rF''HE wives and children of perfons liable to be banifhed, as relations of criminals
'

-* convicted of crimes punifhable by this law, fhall be banifhed likewife,
j

provided the faid perfons are living at the time of convi&ion, but not
(1 l

otherwife. / /

The grand-children of criminals under this law, when of too tender an age to
\

be feparated from their parents, fhall remain with them, fubjedl to the charge and

direction of the fuperintending magiftrates.

4 A In
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In every trial of offences of this nature, the prefiding magiftrate fhall difu

gently afcertain the number, refidence, and employment of the relations of the

criminal, or criminals, as well as the extent and amount of his or their property

within the province
;
and if it fhall appear that the criminals have any relations,

connexions, or property in any other province, notice fhall be immediately

given to the chief magiftrate thereof, that he may duly take cognizance of the

fame :— All magiftrates failing in this duty, fhall be liable to profecution by an

accufation laid before the Emperor.

The Tartarian fubjedts of the empire fhall be equally punifhable under this

law. — When their property is fubjedt to confifcation, their flaves fhall be at the

difpofal of the fupreme court for affairs of revenue.

All perfons who, without being related or connected by intermarriages, efta-

blifh a brotherhood or affociation among themfelves, by the ceremonial of tatt-

ing blood, and burning incenfe, fhall be held guilty of an intent to commit the

crime of rebellion ;
and the principal or chief leader of fuch an affociation fhall,.

accordingly, fuffer death by ftrangulation, after remaining for the ufual period

in confinement.— The punifhment of the acceffaries fhall be lefs by one de-

gree.— If the brotherhood exceeds twenty perfons in number, the principal

offender fhall fuffer death by ftrangulation immediately after conviction
;
and the

acceffaries fhall fuffer the aggravated banifhment into the remoteft provinces.—
If the brotherhood be formed without the aforefaid initiatory ceremonies of tatt-

ing blood and burning incenfe, and according to the rules of its conftitution,

be fubjedt to the authority and direction of the elders only, but exceed forty

perfons in number, then the principal fhall ftill fuffer death by ftrangulation, as

in the firft cafe, and the acceffaries a punifhment lefs by one degree.

If the authority and diredtion of the affociation is found to be vetted in the

ftrong and youthful members, that circumftance alone fhall be deemed a fufficient

evidence of its criminality ;
and the principal fhall accordingly fuffer death by

ftrangulation immediately after convidtion : the acceffaries, as in the preceding-

cafes, fhall undergo aggravated banifhment.

If the affociation is fubjedt to the authority and diredtion of the elder brethren,

and confifts of more than twenty, but lefs than forty members, the principals

fhall be punifhed with 1 00 blows, and fent into perpetual banifhment to the

diftance of 3000 lee. If the affociation under the laft mentioned circumftances,

confifts of any number lefs than twenty perfons, the principal fhall fuffer 100

blows, and wear the cangue for three months.— In both cafes, the punifhment

of the acceffaries fhall be one degree lefs fevere than that of the principals.

Whenever



547APPENDIX, No. XXIII.

Whenever vagrant and diforderly perfons form themfelves into a brotherhood

by the initiation of blood, as aforefaid, and endeavour to excite factious or lead-

ing men to join them, or tamper with the foldiers and fervants of public tri-

bunals, with the fame intent, having for their ultimate object, to injure the

people, and difturb the peace of the country
;
and further, when fuch criminal

practices have been duly reported by the country-people and heads of villages,

to the magiftrates and governors of the divifion or diftrict
;

if the faid magiftrates

and governors refufe or neglect to take meafures for fuppreffing fuch proceed-

ings
;
or in any other manner countenance or connive at them, fo that in the

end an open fedition breaks out, and rapine and devaftation enfue, fuch culpable

officers of government fhall be forthwith deprived of their dignities and employ-

ments, and profecuted for their mifconduct, by accufation laid before the

fupreme court of judicature.— Neverthelefs, if, after fuch affociations had been

fuffered to take place through the negledt or connivance of the magiftrates, thofe

magiftrates exert themfelves fuccefsfully in flopping the progrefs of the evil, and

in preventing the commiffion of any add of open violence, fedition, and rapine,

and are, moreover, adtive in feizing the criminals, and bringing them tojuftice,

their former negledt and omiffion fhall, in fuch cafes, be pardoned.

All thofe inhabitants of the neighbourhood, and heads of villages, who, when

privy to thefe unlawful practices, omit to give information thereof to govern-

ment, fliall be punifhed according to the degree of their refponftbility, and the

other circumftances of the cafe
;
but, on the other hand, thofe who give timely

notice and information, fliall be proportionably rewarded :— If, however, the

charges are found to have been made under frivolous pretexts, the informers will

be fubjedt to punifhment as calumniators.

The punifhment of the brotherhood affociated by the initiation with blood,

which exifts in the province of Fo-kien, fhall be conformable to the afore-men-

tioned regulations ;
and further, when the perfons thus guilty, take up arms in

order to refift the magiftrates, and a tumult enfues, all who are concerned in fuch

refiftance, fhall, if confidered as principals, fuffer death by being beheaded
;
and

by ftrangulation, if confidered as accefiaries to the offence.

All affociations connedled together by fecret fignals, whatever be their extents

are obvioufly inftituted with the defign of oppreffing the weak, and injuring the

folitary and unprotected. — Wherefore the leaders or principals of all fuch

focieties, fhall be held to be vagabonds and outlaws, and accordingly be banifhed

perpetually to the moft remote provinces : the other members of fuch affociations

fhall be confidered as accefiaries, and punifhed lefs feverely by one degree.

Thofe perfons who, though not regularly belonging to, had fuffered them-

felves to be feduced to accompany fuch affociated perfons, fhall not be banifhed,

4 A 2 but
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but fhall fuffer the punifhment of 1 00 blows, and wear the cangue for three

months.— All perfons who, after having been employed as foldiers or civil

fervants of government, enter into any pf the faid unlawful alfociations, fhall be

punifhed as principals.

Any inhabitants of the neighbourhood, or heads of villages, who may be con-

victed of being privy to, and not reporting thefe practices to government, Ihall

be punifhed more or lefs feverely, according to the nature of the cafe.— Ma-

giftrates negleCting to inveftigate and take cognifance of the like offences
;
or

from corrupt and finifler motives, liberating and pardoning offenders after

examination, fhall be punifhed as the law applicable to fimilar cafes direCts.

Notwithffanding the aforefaid, perfons affembling for the foie purpofe of do-

ing honour, or returning thanks to a particular temple or divinity, and im-

mediately afterwards peaceably difperftng, fhall not be punifhed by any con-

ftruCtion of thefe prohibitions.

All thofe vagaband and diforderly perfons who have been known to affemble

together, and to commit robberies, and other aCts of violence, under the particu-

lar defignation of “ Tien-tee-whee,” or, “ the Affociation of Heaven and Earth,”

fhall, immediately after feizure and conviction, fuffer death by being beheaded
;

and all thofe who have been induced to accompany them, and to aid and abet

their faid practices, fhall fuffer death by being ftrangled.

This law fhall be put in force whenever this feCt or affociation may be revived,.

No. XXIV.

[Referred to from SeCtion CCLVI. Page 273.]

The
;

following is a Tranjlation of the Claufes annexed to this Seffion.

SORCERY AND MAGIC.

\X 7HOEVER is guilty of editing wicked and corrupt books, with the view
* v

of mifleading the people
;
and whoever attempts to excite fedition by let-

ters or hand-bills, fhall fuffer death by being beheaded : the principals fhall be

executed immediately after conviction, but the acceffaries fhall be referved for

execution at the ufual feafon.

All
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All perfons who are convicted of printing, diftributing, or finging in the

ftreets, fuch diforderly and feditious coinpofitions, fhall be punifhable as

acceifaries.

The conftituted authorities at Pekin, and the viceroys or fub-viceroys of the

provinces, fhall not fail to take due cognizance, in their refpective jurifdictions,

of the offence of introducing and offering for fale, any fpecies whatever of inde-

cent and immoral publications. — All the copies of fuch books, and the blocks

with which they fhall have been printed, fhall be deftroyed. The author, compiler,

or editor thereof, if a magiftrate, fhall be degraded and deprived of his appoint-

ment
;
and if a private citizen, fliall receive i oo blows, and. be fent into per-

petual banifhment to the diftance of 3000 lee.— The venders of any fuch book
or writing, fliall be punifhed with ioo blows, and banifhed for three years. — The
purchafers and readers thereof fnall fuffer feverally the pumfliment of 100
blows.— If the magiftrates do not take cognifance of, and endeavour to reftrain

the fale of fuch unlawful publications, they fhall be liable to profecution, by ac-

cufation before the fupreme authorities', and punifhed more or lefs feverely ac-

cording to the circumftances of the cafe. Thofe, however, who charge others

with a breach of this law, under frivolous pretexts, fhall be punifhed according

to the law againft falfe accufations.

Whoever wilfully publifhes a falfe and malicious report of any public acts and
proceedings, which had taken place at Pekin, or in the provinces, fhall, if a

magiftrate, or other officer of government, be forthwith degraded,, and dif-

mified from all his employments
;
and if a private citizen, fliall fuffer too blows,

and be fent into perpetual banifhment to the diftance 3000 lee.— All magiftrates

of diftricts, neglecting to take cognifance of. fuch offences, fhall be liable to pro-

fecution, by accufation before the fupreme authorities.

Whenever the fons, connections, or dependent inmates of the families of any of

the great officers of ftate are convicted of aflbciating with, or in any manner fre-

quenting the company of perfons guilty of any of the aforefaid offences, or of per-

fons otherwife criminal and diforderly, they fhall be punifhed according to this law>j

and the heads of the families fhall likewife be brought to trial, for their criminal

negligence, in fullering perfons under their controul to participate in fuch un-
lawful transactions.

.

No. XXV.
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No. XXV.

[Referred to from SeQion CCLXIII. Page 277.]

'Thefollowing is a Tranfation of the moft material Claufes annexed to this

SeBion.

STEALING TIMBER FROM A BURYING GROUND.

1.

A LL civil and military officers, and their attendants, having charge of

the Imperial cemetery, ffiall, whenever approaching the fame, difmount

from their horfes at the diftance of one hundred paces/ A breach of this regu-

lation, being a great inftance of difrefpect, ffiall be puniffiedwith 100 blows.

2. Whoever cuts down and removes the cypreffes, or other fimilar trees,

growing within the innermoft inclofure of the Imperial cemetery, ffiall, if a prin-

cipal in the offence, be held guilty of facrilege, and receive fentence to fuffer death

by being beheaded ;
but the cafe ffiall be, at the fame time, recommended to His

Imperial Majefty’s confideration
;

the acceffaries ffiall be baniffied to the frontiers

of the empire. Digging the ground, removing Hones, and committing other

fimilar trefpaffes, ffiall be puniffied according to the extent of the offence.

3. Any fon or grandfon who privately cuts down and fells one or more of the

trees which grew in the burying-ground of his father or grandfather, ffiall receive

a puniffiment of 1 00 blows, and wear the cangue for three months. When the

value of the wood fo difpofed of is confiderable, it ffiall be eftimated, and the un-

abated puniffiment of an ordinary theft to the fame amount ffiall be inflicted on

the offender. When the number of trees cut down exceeds ten, the offender, if a

Tartar, ffiall be employed in fervitude in the diftrict of Ningouta
;

if a Chinefe, he

ffiall be perpetually baniffied beyond the frontier. Any fon or grandfon, who
cuts down the dead or decayed wood belonging to fuch burying-grounds, without

previoufly giving notice thereof to the magiftrate of the diftridt, ffiall be puniffied

with 80 blows.

Slaves or other perlons who, being appointed to watch a burying-ground, Heal

and fell the timber thereof, ffiall be puniffied with 1 00 blows, and wear the

cangue for one month. When the amount ftolen is confiderable, it ffiall be

eftimated, and the offender ffiall be puniffied one degree more feverely than in

the ordinary cafes of ftealing from a burying-ground. When the purchafer of

fuch
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fuch timber knows it to have been ftolen, he lhall fuffer the punilhment of ftealing

from a burying-ground in ordinary cafes. The purchafer, when ignorant of the,

property having been ftolen, will not be punilhable.

Stealing grave-ftones, bricks, dry wood, or other articles belonging to, and
depofited in a burying-ground, is punilhable in the following manner : if the of-
fender was the Have, fon, or grandfon of the -individual whofe tomb or burying-
place had been thus violated, the ftolen articles lhall be valued, and the punilh-
ment rated one degree more feverely than in the ordinary cafes of theft.—If the

offender was an indifferent perfon, the punilhment lhall be the fame as in ordinary
cafes of theft. The purchafer, if aware of the goods having been ftolen, lhall be
punilhed one degree lefs feverely than the feller, and the feveral articles lhall be
delivered up to the charge of the magiftrate of the diftritt, in order to their being
reftored to the owner.

4. Idle perfons and vagrants privately purchafing timber ftolen from burying-
grounds, however fmall the quantity, lhall; for the firft offence, be punilhed with
100 blows, and the cangue for one month; for the fecond offence, with 100
blows, and the cangue for three months

;
and for the third offence, with perpetual

banilhment beyond the frontier.

5. All perfons cutting down and ftealing the trees of a burying-ground lhall; for
the firft and fecond offence, be punilhed as already ftated

; but, for the third offence,
lhall be punilhed in the fame manner as for a third offence in a cafe of ordinary
theft.

3

When the offence is repeated fix times within ten days, or twenty or thirty
trees are cut down within the fame period, all the parties concerned lhall be per-
petually banilhed, according to the law againft theft by combination. If the
theft be committed during three fucceffive days, it lhall be confidered as one
offence

; and when it is the firft, the punilhment lhall be one degree lefs than it

would have have been conformably to the law againft theft by combination.
The parties lhall be branded with proper marks, as in ordinary cafes.

No. XXVL



552 - APPENDIX, No. XXVI,

No. XXVI.

[Referred to from Se&ion CCLXIV. Page 278.]

The following is a Tranfation of the firfi Seven Clanfcs annexed to this

Section.

EMBEZZLEMENT OF PUBLIC PROPERTY.

1.

A NY perfon having the charge and fuperintendance of the grain veffels of

government, when found guilty of embezzling grain to the amount of

fixty ftone *, fhall be banifhed perpetually beyond the Chinefe frontier : if the

grain embezzled amounts to fix hundred fione, the offender fhall fuffer death

by being beheaded, after remaining in prifon until the ufual period.

2. In the different provinces through which the grain veffels of government

are navigated, more efpecially that of Kiang-nan
,

it fhall be the duty of all the

governors of diftri&s to be on their guard, and to be particularly vigilant in de-

tecting and punilhing all clandeftine and fraudulent fales and purchales of grain

within their refpective limits. All perfons offending in thefe refpe&s fhall, when

difeovered, wear the cangue for one month, and be confined until the return of the

grain veffels
;
upon which the fuperintending officers of fuch veffels fhall be made

acquainted with the circumftances, and the offenders punifhed in their prefence

with 40 blows each, previous to their being difmiffed. All magiftrates neglecting

to take cognizance of fuch offences, will be fubjeft to profecution by accufation

laid before the fupreme authorities.

3. All proprietors of the fmall boats which fhall be found to have been let out for

the purpofe offtealing and clandeffinely felling the grain laden in thelmperial barges

as aforelaid, fhall wear the cangue for one month, in the fame manner as the offen-

ders deferibed in the laft claufe; but the fubfequent punifhment fhall be lefs fevere

by two degrees. The pilots of thelmperial barges, when privy to fuch fraudulent

and clandeftine tranfactions, and failing to inform the officers of government

thereof, fhall be punifhed with 80 blows} but if they alfo ffiare in the plunder,

their punifhment fhall be proportionate to the amount, as mother cafes.

4. In cafes of embezzlement of public ftores or bullion, to the amount or value

of one thoufand ounces of filver or upwards, the offenders are punifhable with

* A ftone weight in China is confidered to be equal to one hundred and twenty tin, or one

hundred and fixty Britifh pounds.

death,
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death, by being beheaded 5 but when the value does not exceed one tnoufand

ounces, they may be eventually liberated by an act of grace and general pardon.

When the value exceeds the latter fum, the fentence mult be executed, unlefs

it is fet afide by the Emperor’s fpecial command. No civil or military officers of

government, when guilty of embezzlement, (hall be branded in the manner or-

dered with refpect to other perfons.

5. In every cafe of embezzlement, the names of the wives and unmarried

children of the offender fhall be regiftered, that they may be held anfwerable for

the value of the ftores embezzled.

If the fuperintending magiftrate is fatisfied, after an accurate examination, that

the family of the offender poffeffes no property, applicable to the liquidation of

the demands of government, beyond what had been furrendered for that pur-

pofe, he (hall fign and deliver to them a quittance and full difeharge
;
but fuch

magiftrate (hall be liable to degradation and other punilhment, if it is afterwards

difeovered that the parties did actually poffefs other property
;

all of which, not-

withftanding fuch quittance, (hall thereupon be confifcated. No demand or affeff.

ment (hall, however, be levied, on the more diftant relations of any offender
;
and

any magiftrate who arbitrarily attempts to enforce the like, (hall be degraded.

Any magiftrate, likewife, who refufes a quittance when due, will be liable to pro-

fecution by accufation laid before the higheft authorities.

6. When any offender, after having been convided under this law, has been

pardoned, or indulged with any mitigation of his fentence, the legal punilhment

(hall be aggravated one degree, if he (hould ever be convided of a repetition of

the offence.

7. Although an officer or magiftrate who had been guilty of embezzlement

(liould happen to die before convidion, his fons (hall dill be anfwerable for the

amount of the lofs fuftained by government.

No. XXVII.

[Referred to from Section CCLXV. Page 279.3

T^he following is a Tranfation of the Claufes annexed to this SeSlion.

THEFT OF PUBLIC PROPERTY.

1. TX 7HOEVER {teais r;ce or other grain from the public barges, to the amount
V V

of one hundred (tone, will be punilhable with death by ftrangulation,

after the ufual period of confinement : when the amoynt is under one hundred

4 B (tone
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flone, the punifhment lhall be according to the fcale of Healing any quantity not
exceeding in value one hundred ounces of filver from a public granary.

2. 1 hieves and their accomplices undermining, or otherwife fecretly attempting
to gam accels to a public ftorehoufe, in order to Heal, lhall be punilhed in the fol-
lowing manner: the principal ofFender lhall fuffer ioo blows and three years
banilhment

; and the punilhment of the reft lhall be one degree lefs, as acceflaries.

When the theft is adually committed, and to the extent of one hundred ounces
of filver in value, the principal offender lhall fuffer death by ftrangulation : if lefs

than one hundred ounces value, he lhall be banilhed to one of the molt remote
provinces.

Acceflaries to fuch a theft, when not exceeding eighty ounces in value, lhall be
banilhed for five years.

Acceflaries to a theft of eight-five ounces in value lhall fuffer ioo blows, and
perpetual banilhment to the diftance of two thoufand lee

:

if ninety ounces in
value, the acceflaries lhall fuffer one hundred blows, and perpetual banilhment to
the diftance of two thoufand five hundred lee

:

if ninety-five ounces in value,
too blows, and perpetual banilhment to the diftance of three thoufand lee: the
punilhment in the cafe of the theft amounting to, or exceeding one hundred
ounces, has been already Hated.

No. XXVIII..

[Referred to from Section CCLXVI. Page 281.]

Thefollowing is a Tranfation offome of the moft material Claufes annexed
to this SeSlion..

ROBBERY. —HIGHWAY ROBBERY.

1. JF, in attempting to commit a robbery, any individual is killed, a houfe
burned, a female violated, a prifon, tribunal, or fortification broken into,

or damaged
;

or, laftly, if an hundred perfons are affembled, and aiding and
abetting the fame

;
in all fuch cafes, each of the criminals lhall be beheaded

immediately after conviction
j even although the party Ihould have obtained no

booty
;
— and the heads of the criminals, as foon as ftruck off, lhall be fixed on

pikes, and exhibited as a public fpectacle.

2.. Perfons
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2. Pcrfons armed, and on horfeback, guilty of robbing on the public highways,

fhall, in all cafes, be beheaded immediately after convi&ion, and their heads ex-

hibited as a public fpedtacle.

All thofe who are guilty of committing piracies on the high feas, or on great

rivers, fhall likewife fuffer according to this law.

3. Whereas there are certain practiced villains who frequent taverns for the pur-

poie of adminiftering ftupefying drugs to travellers, and afterwards rife by break

of day and way-lay them
;
— whenever fuch offenders are apprehended, they fhall

not be removed to a diftance, but a diligent fearch and enquiry fhall be imme-

diately made upon the fpot, with a view to the feizure and conviction of the

whole gang or affociation
;
when they are all collected and convicted, they fhall

be beheaded at the fame time ;
notice of their execution being given by a public

ediCt duly authenticated by the magiftrate of the diftriCt.

4. Any robber who has been likewife guilty of rapes, murders, burning of

houfes, feverely wounding the perfon plundered, or any other fimilar aggrava-

tion of his offence, fhall derive no benefit or indulgence by furrendering himfelf.

Such robbers as have flightly wounded the perfon plundered, whether they fur-

render themfelves before the circumftances of the robbery are made public, or

after the order had been iffued for their apprehenfion, fhall, if principals, ftill

fuffer death, by being beheaded
;
but not until after remaining in prifon during

the ufual period. In cafes wherein no perfon has been wounded, the principals

furrendering themfelves before the offence has been reported to the magiflrates,

fhall be banilhed beyond the Chinefe frontiers- If, in the latter cafes, the offen-

ders do not furrender themfelves until after the warrant for their apprehenfion

had been iffued, they fhall fuffer conformably to the law relative to a mere re-

miffion of the capital part of the fentence; and accordingly be condemned to

perpetual flavery in the garrifoned forts on the banks of the He-lung-kiang
, near

the extreme frontier of Tartary.

If the acceffaries to a robbery, when it is their firft offence, furrender them-

felves before information had been given thereof to any magiftrate, they fhall

be pardoned. If they voluntarily furrender themfelves, but not before the war-

rant had been iffued for their apprehenfion, they fhall fuffer each 1 00 blows, and
three years banifhment. If they do not furrender until after having committed
the fame offence more than once, but previoufly to the report of the laft offence

having been made to any magiftrate, they fhall be banifhed beyond the Chinefe

frontier
; but if the warrant for their apprehenfion had been previoufly iffued,

they muft be banifhed, and undergo perpetual flavery in the manner aforefaid.

Houfe-breakers furrendering themfelves, fhall be banifhed or capitally executed
in the fame manner as robbers, according to the circumftances ftated. The

4 B 2 punifhment
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punifhment of robbers attempting to efcape after condemnation to banifhment,

fhall be aggravated one degree
;
and if the banifhment had been previoufly de-

creed to be of the fevered: kind
;

that is to fay, perpetual flavery on the banks

of the He-lung-kiang, in Tartary, they fhall, in confequence of the aggravation

of their guilt, be beheaded, immediately after the fentence pronounced conform-

ably to the law, receives the Emperor’s ratification. Perfons fetting fire to out-

houfes, and other untenanted buildings, fhall fuffer banifhment according to the

law againfl wilful burning
;
but if the property deflroyed is confiderable, the

offender fhall be banifhed beyond the Chinefe frontier.

5. All perfons who, after having been engaged by government as fervants of

the police, betray their trufl, and are concerned in the commiffion of any rob-

bery, although not actually the principals and infligators thereof, fhall, never,

thelefs, be punifhed as fuch, and accordingly be beheaded immediately after con-

viction. Thofe magiflrates, to whofe want of vigilance the opportunity to com-

mit fuch a crime is imputable, fhall be profecuted by an accufation laid before

the Emperor.— If fuch magiflrates attempt to falfify the evidence, and allege

that they had previoufly difmiffed from the public fervice the fuppofed offenders,

their fuperior officers fhall inveftigate and afcertain the truth of the cafe, on pain

of a fimilar enquiry being inftituted againfl themfelves. — If any of the fervants

of the police as aforefaid, are convicted of maintaining a correfpondence with the

robbers, and divulging to them the plan by which they were to have been feized,

either by themfelves or any other perfons in the fervice of the police, fo that the

culprits are enabled to defeat fuch plans, and effedl their efcape, the perfons

guilty of fuch criminal correfpondence, whether fharers in the plunder or not,

fhall fuffer the fame punifhment as had been legally due to thofe who had fled

from juflice.

6. Servants of the police, when engaged as aforefaid in the purfuit of the per-

petrators of a robbery, fhall, in general, fuffer equal punifhment with the rob-

bers, if conviCled of having correfponded with them, and fhared their booty.—
If only guilty of wilful connivance at the robbery, they fhall be punifhed accord-

ing to the law againfl receiving flolen goods, knowing them to have been

flolen. If the connivance is not proved, but the police officer is convifted of a

defigned want of exertion in the purfuit of the criminals, he fhall fuffer punifh-

ment reduced according to the circumflances of the cafe.

7. The individual who had fuflained a robbery, and, in due form, complained

of it to a magiflrate, fhall only be required to attend at the tribunal of govern-

ment, during the aftual trial of the criminals, and the identification of the pro-

perty recovered
;

all which property fhall, at the conclufion of the trial, be re-

flored to the owner, without fubjecling him to delay or moleflation : any fuper-

intending
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intending magiftrate who fails in thefe points, will be liable to an accufation laid

before the Emperor.

8. The individual plundered, when giving in a ftatement of his Ioffes, fhall

defcribe the fame in a clear and diftinct manner : If the lofs has been confider-

able, and he has omitted to infert any of the articles, through an overfight, he

fhall be allowed a period of five days for preparing a fupplementary report. The

original and fupplementary reports fhall remain thenceforward in the cuftody of

the magiftrate of the diftrift, that they may be referred to in all the fucceflive pro-

ceedings, until the criminals arefeized, and the property recovered. — When any

part thereof has been traced and difcovered, an officer of government fhall be fent

immediately to the fpot, for the purpofe of having the fame examined and identified

in his prefence.— If the police officers prefume of their own accord to condemn

property feized by them, or, under the pretext of fearching for and recovering plun-

der, make vexatious domiciliary vifits
;

if they malicioufly fuggeft to the robbers in

cuftody, to make falfe depofitions concerning the places in which, and the perfons

by whom, they had been harboured
;

if they feize and condemn as plunder, any

articles honeftly belonging to the prifoners ;
if they purchafe articles to be fub-

ftituted in the place of thofe obtained by unlawful means; or, laftly, if in

any cafe, they report the recovery of plunder, falfely or prematurely, they

fhall, in all fuch cafes, be punifhed with the utmoft feverity of the law : — The

fuperintending magiftrate who has neglected to prevent fuch abufes, and the

viceroys and fub-viceroys who had omitted to notice them to the Emperor, wilL

be refpectively liable to an enquiry into their conduct, and to a trial by accufa-

tion before the fupreme court.

9. When any member of an affociation of robbers has been feized, the indi-

vidual who led the way, and fuggefted the plan of the robbery, fhall, in general,

be confidered, and punifhed, as the principal
;
and the reft only as acceffaries.—

Neverthelefs, if there be one amongft them, who neither fuggefted the plan,

nor perfonally affifted in perpetrating the crime, and yet led the way, was-

poffeffed of a previous knowledge of the place intended to be vifited, and of

the perfon intended to be plundered, and laftly, participated in the booty

obtained
;
he alfo fhall be confidered, and punifhed as a principal offender, and

accordingly excluded from the benefit of the laws applicable to cafes under pal-

liating circumftances.

10. If any individual complaining of a robbery, makes a falfe or fraudulent

report, by reprefenting that to have been robbery which was merely a theft
; or

by falfely charging an adulterer u'ith having alfo committed a robbery, fuch in-

dividual fhall be punifhed with 100 blows. — If, in a cafe of homicide, or of an

affaultj
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affault, a robbery is pretended to have been ado committed, the accufing party

Ihall be punifhed with 100 blows, as befoi-e
;
but if he is implicated himfelf in

the crime, his punifliment Ihall be conformable to the utmoft rigour of the

law upon the cafe : — When the crime in which he is implicated, is not con-

fideiable, his punifhment Ihall be lefs than that of the chief perpetrator, by one

degree.— If any perfons, confiding in their rank and influence, falfely accufe

others of robbery, and deceive the fuperintending magiftrates, with the intent

to injure and diftrefs particular individuals by fuch charges, they Ihall fuffer

the punifliment to which falfe accufers of a capital offence are liable, when the

charges made, by them are difproved in time to prevent the execution of the

innocent perfon.— All perfons aiding and abetting fuch falfe accufers, fhall be

punifhed as acceffaries.

ix. Any civil or military officer of a diftridt, wifliing to avoid the difficulties

and inconveniencies of carrying the laws into effedt in the cafe of a robbery, and

with that view, threatening the complainant, and compelling him to fupprefs the

circumftances of the robbery, or obliging him to reprefent it as a Ample theft,

fhall be deprived of his office, and a punifliment of i oo blows fhall be inflidted

on each of the clerks of the tribunal, who had participated in fuch mifcondudt.—
If the compulfion and oppreflion pradtifed, had been carried to fuch lengths as

to occafion the death of the complainant, or the punifliment unjuftly inflicted

upon him, had been fuch as to deprive him of the ufe of his limbs, the ma-

giflrate guilty thereof, fhall be punifhed according to the law applicable to the

cafe of an intentionally unjufl capital condemnation of an innocent perfon. —
The magiftrates of fuperior tribunals, if they negledt to report fuch condudt, and

the viceroys and fub-viceroys, if they neglect to accufe the offenders, as they are

bound to do by their office, will refpedtively be liable to be charged with fuch

omiffion before the Emperor.

1 2. In every cafe of a theft or robbery, it is the duty of the Ty-pao
, or head

man of the civil divifion, and of the foldicr on duty in the military divifion, to

report the occurrence to the civil and military tribunal to which they refpec-

tively belong, in order that prompt and active meafures may be jointly purfued

by thole tribunals for bringing the. offenders to juftice.— If the Ty-pao and the

foldier agree together in concealing the fadt, or the Ty-pao reports it to the civil

magiftrate, while the foldier on duty omits to make a correfponding report to

the military officer on the ftation, or vice verfd , the parties offending fhall be

punifhed in the fame manner as the neighbours of perfons guilty of robbery,

when knowing, and failing to report the fame; namely, with ioo blows.

—

When only very dilatory in tranfmitting their reports, the punifhment fhall be
limited to 80 blows.

13. When
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13. When any robbers, after having furrendered themfelves voluntarily, endea-
vour to fatisfy the laws by fubftituting borrowed articles in the place of thofe

which they ought to have reftored
;
or accufe innocent perfons of being in league

with them
; or plot againft any perfons out of revenge

; or, are guilty of any
kind of extortion for the purpofes aforefaid

; they fhall, on convidtion of fuch
practices, whether as principals or as acceffaries, in poffeffion or not, of the
plunder, be immediately beheaded.

14. If a leader in a robbery, although he may have wounded fome perfon and
made his efcape, afterwards voluntarily furrenders himfelf, and has likewife the
merit of delivering into the hands of juftice fome other robber, his punifh-

ment fhall be one degree lefs than if he had Amply furrendered himfelf at firft,

that is to fay, he fhall receive 100 blows, and be banifhed for a term of
three years.

15. When the leader and contriver of a robbery has made his efcape
; but one

of the affociation who had been taken into cuftody, offers to indicate the place of
the concealment of fuch leader, fo that within the period of a year it may be
poflible to trace and apprehend him, the trial of the offenders fhall ftand over until

the year is expired
;
when, if the ring-leader is ftill undifcovered, the reft of the

gang or affociation fhall be executed, or otherwife punifhed as the laws direft,

without further delay
;
but if the ringleader fhould have been apprehended in confe-

quence of the information received, the informer, although by law capitally punifh-
able, fhall fave his life, but be fent into banifhment and perpetual flavery in the
garrifoned forts on the banks of the He-lung-kiang.

If the life of the informer had not been previoufly forfeited by law, he fhall

receive 100 blows, and undergo the ordinary perpetual banifhment to the diftance
of 3000 lee.

16. When reporting the proceedings in cafes of theft and robbery for the
Emperor’s confideration, if more than one charge ofthe kind is under inveftigation,

and more than one perfon has been thereupon capitally convi&ed, feparate
reports fhall be made upon the cafe of each individual

; but if the capital part of
the charges all center in one perfon, and are fimilar in their nature, the different
charges againft that perfon fhall be ftated in the fame report, clearly, however, and
diftindtly enumerated.

All the charges againft the accomplices, and all fuch other charges as are not
capital, fhall be referved for a feparate ftatement, to be communicated in the
ordinary manner to the fupreme court of judicature..

No. XXIX,-
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No. XXIX.

[Referred to from Seftion CCLXXXII. Page 304.]]

Thefollowing is a Tranjlation of Part of the Claufes and Commentary

annexed to this Seelion.

PRECONCERTED HOMICIDE— MURDER.

i

.

JN the trial and inveftigation of a cafe of pre-concerted homicide, the artifice

and preconcerted plan mufl be clearly proved, in order to warrant the con-

demnation of any perfon to fuffer death by being beheaded, as an original contri-

ver. In like manner, the aft of ftriking and wounding mull have been proved

againft thofe on whom fentence of death by ftrangulation is pronounced, as accef-

faries contributing to the perpetration of the crime. Further, a preconcerted

fcherne, and the profpeft of booty, mull be proved with the fame certainty, in order

to warrant a general fentence of death by being beheaded, againft all the parties,

whether principals or acceflaries, in a cafe of premeditated homicide for the fake

of obtaining booty.

2. If any magiftrate prefumes to pafs fentence of death in any of the aforefaid

cafes of premeditated homicide, without having proof, in each cafe refpeftively,

of the previous defign, concurrence in the perpetration, or acquifition of booty,

as the cafe may be, he fhall be anfwerable for the lives of the individuals w-hofe

condemnation he pronounces.

3. Where a homicide is devifed for the fake of obtaining booty, a diftinftion

fhall be made between thofe cafes in which a robbery was only attempted, and

thofe in which it w'as accomplifhed.

If the homicide had been perpetrated, and the booty likewife fecured, the

principal and all thofe acceflaries who had contributed to the perpetration of the

murder, fliall fuffer death by being beheaded immediately after conviftion. All

the other acceflaries fhall likewife fuffer death by being beheaded, but not till the

ufual period of capital executions. Other individuals fubfequently fharing in the

booty, fliall be banifhed perpetually to the banks of the river He-lung-kiang in

Tartary.

When a w'ound is inflifted with the intent to commit murder, and for the

fake of obtaining plunder, the object being alfo accomplifhed
;
then, although the

w'ound fhould not prove mortal, the principal offender fhall fuffer death by being

.beheaded immediately after conviftion : acceffaries ftriking a blow, or other-

wife
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wife directly aiding and abetting, fliall likewife fuffer death by being beheaded at

the cuftomary period.

All other acceffaries fhall, as aforefaid, be banifhed perpetually to the banks of

the He-lung-Jciang in Tartary. Thofe who were not concerned in the crime, but

fubfequentlv lhared in the divifion of the booty, fliall each fulfer 100 blows,

and be banifhed perpetually to the diftance of 3000 lee.

When the murder is effedted, but no plunder obtained, the principal offender

fliall fuffer death by being beheaded at the cuftomary period. When the blow

ftruck does not produce a mortal wound, and no plunder is obtained, the prin-

cipal only, fhall fuffer death by ftrangulation at the cuftomary period
;
— the

acceffaries fhall fuffer punifhment proportionably reduced, according to the rule

already exemplified.

4.

When any individual, upon becoming acquainted with a concerted plan againft

his life, endeavours to efcape, but is drowned, or killed by a fall or other accident}

in the attempt, the principal agent in fuch concerted fcheme fhall be banifhed

perpetually to the diftance of 3000 lee
;
and the acceffaries fliall, each of them,

be punifhed with 100 blows.

If the murder was on the point of being committed when fuch accident enfued

in the manner aforefaid, the principal offender fhall fuffer death by being ftrangled

at the cuftomary period; and the acceffaries, after receiving xoo blows each,

fhall be banifhed perpetually to the diftance of 3000 lee.

5. In all cafes of murder committed by the people called Miao-l/e, for the

fake of obtaining booty, all the parties to the crime fliall fuffer death by being

beheaded, immediately after conviction
;
and their heads fliall be exhibited as

a public warning.

6. Any perfon in prieft’s orders feizing and murdering a child under 1 2 years

of age, fhall fuffer death by being beheaded, immediately after conviction :—
Other perfons committing the fame crime, fliall be punifhed as in ordinary cafes of

murder.

7. In all cafes of piracy committed by trading veffels belonging to the ifland

of Tay-wan (Formofa,) the offenders fliall fuffer death by being beheaded,

immediately after conviction
; and their heads fliall be expofed to public view at

the port of Hia-men (Emouy,) together with a written account of their crimes,

as a warning to others.

8. Whoever, from an impulfe of anger, kills a child under 10 years of age,

fliall, if a principal in the offence, fuffer death by being beheaded, immediately

after conviction. The acceffaries who were directly aiding and abetting, fhall

be ftrangled as foon as convicted
;
and all other acceffaries fliall be banifhed per-

petually to the diftance of 3000 lee.

4 C COM-
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COMMENTARY.

When a homicide has been planned by a perfon ,
who was not apparently under

the influence, either of refentment or of deep-rooted hatred againft the party

whofe life he had defigned to take away, a further objeft mull have been in

view, fuch as the gratification of lull or avarice : — Cafes of the former kind

are lefs difficult to inveftigate than the latter, as the actuating motive may fome-

times be fo carefully concealed, as to be almoft undifcoverable.

Homicide by device, although refembling the crime of intentional homicide
}

which is the fubjea of another fection of the code, is diftinguiffied by peculiar

traits of premeditation and contrivance, whereas the latter is fimply underftood

to imply an intent to kill at the time the attempt was made.

When contrivance and premeditation are proved againft any perfon by com-

petent teftimony, fuch proof will be fufficient to convift fuch perfon, as one of the

original contrivers, and fuch contrivance will be confidcred to amount to a

perfonal concurrence in the perpetration of the crime : thofe who afterwards

concur in the adtual commiffion of the murder, will be feverally punifhable as

acceflaries aiding and abetting the previous contrivance, although not perfonally

privy thereto :— Thus, under a charge of this nature, for the deftruaion of one

man, the lives of many may happen to be legally forfeited.

In order to convia any perfon of the crime of a preconcerted homicide, it muft

be proved that death has aaually enfued ;
but it fhall make no difference whe-

ther death enfued inftantly, or after any lapfe of time, provided there be always

fufficient evidence of a previous contrivance.

Although preconcerted homicide neceffarily implies the exiftence of fomc pi e

vious contrivance, the crime itfelf may be perpetrated in various ways; as by

poifoning, burning, drowning, way-laying, {tabbing, or any other mode which

admits of a previous defign.

It has been already ftated, that a blow producing a wound muft be proved, in

order to convift an individual capitally, as an acceffary direftly aiding and abetting

the crime : to this it may be added, that any one who menaces the perfon whofe

life is attacked, or who defeats the precautions he had taken for his fecurity,. is

fimply punifhable as an acceffary ;
whereas, in a cafe of a premeditated homicide

effected by poifon, the perfon who prepares and adminifters the fame, is not a

Ample acceffary, but capitally punifhable as an acceffary directly aiding and

abetting.
. r . A

If Kia confults with Tee concerning a plan of murdering a third perion, agamit

whom he Kia has an enmity, and Tee, in confequence, invents or devifes a feheme

for effecting the fame, Kia will ftill be deemed, and pumfhed as the original

contriver. . .

Acceflaries
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Acceffaries to a homicide by contrivance, cannot redeem by a fine any part of

the corporal punifhment, or banilhment, to which they may have been condemned

by law
;
nor will the length of the furvivance of the deceafed, after he had been

wounded, procure them any indulgence
;
but as the life of an individual under

this charge, may often depend on the difcovery of the molt fecret operations of the

mind, more than ordinary care and accuracy ought to be employed in the invefti-

gation and elucidation of the faCts and circumftances upon which the conviction of

offenders in thefe cafes depends.

No. XXX.

[^Referred to from SeCtion CCXCV. Page 317.]

Tranjlation of an Extractfrom a Volume of Law Reports ; containing the

Trial
, revifal of Proceedings, andfinal Sentence, in the Cafe ofan Offen-

der charged with Homicide by Gun-firing.

A T a criminal court held in the province of Kiang-fee, Whang-chang-whay, a
^ A

native of King-lcao-fien ,
was tried upon an information, fetting forth, that he

had fired a mufket at a deer, and by mifchance had mortally wounded a man
named Tao-wun-kuey.

According to the report of Mey-ching-tu, fub-viceroy of the province of Kiang-

fee', it appeared in evidence, that Whang-chang-whay and Tao-wim-kuey were hun-

ters by profeffion, and had always lived upon good terms with each other.

On the 2 ill day of the 1 ith moon of the 38th year of Kien-lung, Tao-wun-

kuey defired Whang-cba7ig-whay to accompany him, and two others, named Tang-

fung-chiang and Kuo-pee-meu, to hunt on the hills called Pao-Kiu-Jhan, and to meet

for that purpofe at the foot of the hills, on the following day.

Whang-chang-whay affented to the propofal, and on the 22d, equipped himfelf

with a mufket for the purpofe, and likewife invited Whang-tien-tfung to accom-

pany him, and to take a mufket and dogs in order to join in the chace.

Tao-wun-kuey had previoufly fet out with his dog and a mufket; Tang-fung-chiang

and Kuo-py-meu were alfo ready with their guns and dogs, and foon joined the

party; fo that there were five perfonsin all, affembled upon the hills.

4 C 2 When
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When they opened the chace, 7'ao-wun-kuey took a foutherly ftation, Whang,

chang-whay took his place to the eaftwardin a wood called 7'eu-Jhoo-lin, and Tang-

fung-chiang with Kuo-py-meu watched towards the fummit of the hills
;
W hang-fien-

tfung led the dogs upon the Icent
;
and foon after, a deer was ftarted, and lan to

the fouth-eaftward. Tang-fung-chiang fired his mulket, but without fuccefs,

upon which the animal turned directly fouth, when 7'ao-wun-kuey fired, but

having likewife miffed his aim, he took up his gun and ran in purfuit of the

animal.

Whang-chang-whay, who (till remained in the wood of Yeu-Jhoo-lin, hearing the

firing of mufkets in the fouth and fouth-eaft directions, immediately loaded his

gun, and made ready for firing. When he advanced from the wood, he law the

deer in the fouth-eaft running leifurely along the hills, and mftantly fired, but

perceiving the deer Hill running, found that he had mifl'ed his objeCt.

At the moment that Whang-chang-whay fired, Yao-wun-kuey accidentally came

forward, and in confequence the Ihot which had milled the deer wounded him in

the face : on receiving the Ihot, he ftaggered, and, falling down, hit his left tem-

ple and eye-brow againft the rock. Whang-chang-whay, greatly alarmed on the

difcovery of the accident, threw down his mulket and fled up the hills. Tang-fung-

chiang and his companions, being in an elevated fituation, obferved what had paffed

below, and immediately came down to give afliftance
;
but Yao-wun-kuey having

received a mortal wound, in a fhort time expired.

Upon this, Tang-fung-chiang and the others prefent, wilhed to make known the

accident to the relations of the deceafed, but Whang-chang-whay fearing the con-

fequences of a difcovery of his crime, befought them to conceal the truth, and

to report that Yao-wun-kuey mull have killed himfelf accidentally, by a fall from

the rocks*

Tang-fung-chiang and the others, feeling at the fame time apprehenfive that

an enquiry into the affair, might involve them likewife in trouble, agreed to comply

with his requeft.

Whang-chang-whay then hid the mulket that had belonged to Yao-wun-kuey m

the long grafs, and departed with the reft from the fpot, taking with him the dogs

that Yao-wun-kuey had brought to the chace.

Yao-wun-hing, the elder brother of the deceafed, knew that his younger bro-

ther had taken a gun and dogs with him that morning, in order to hunt with

Whang-chang-whay and Tang-fung-chiang. Finding, therefore, in the evening,

that he did not return, he went out to make enquiries concerning his brother at

different [houfes in the neighbourhood. Whang-chang-whay and his companions

anfwered him according to the deceit which had been concerted between them,

and added that they had not feen any thing of the deceafed.
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On the 25th day of the moon, however, Tao-wun-king found the dead body,,

and immediately reported the affair to the magiftrates of the diftrid. A ftrid

enquiry and examination of the circumftances being made thereupon. Whang-

chang-whay finally confeffed the fad of his having fhot the man by miflake

while hunting, as related above ;
but it did not appear from the mofl minute in-

veftigation, that any difpute or other previous caufe had contributed to the event.

It appeared clearly on examination, thatWhang-chang-ivhay,upon feeing the deer,

had taken aim at the animal with his gun, and that, at the fame inftant, the deer

had ran paft him, followed by T10-wun-kuey. Whang-chang-whay had however

already lighted the match of the gun, which accordingly went off, and mortally

wounded Tao-wun-kuey, before he was able to change its diredion. 1 he aim had

taken effed before fight or hearing could notice, or any thought or confideration

ward off the fatal blow. No injury, therefore, to any one, could have beenpro-

pofed or thought of by him, when he thus unfortunately gave a mortal wound

to Tao-wun-kuey.

Whang-chang-whay may be, therefore, efleemed guilty of homicide by mif-

chance, which our laws affimilate in punifhment with a homicide committed in an

affray, but determine to be redeemable by the payment of 1 2 leang, 4 tfien, and

2fen, (4I. 2s. iod.) to the relations of the deceafed, in order to defray the ex-

pences of his burial.

With regard to Tang-fung-chiang, Kuo-py-meu, and Whang-fien-tfung-, they being

privy to the firing of the mufket by Whang-chang-whay,
and to the confequences

thereof in refped to the wound received, as well as in refped to the fubfequent

death of Tao-wun-kuey, their condud in acquiefcing in the concealment of the

affair, and failing to refer it to the magiftrates, is highly culpable
;
though it does

not appear, by the inveftigation, to have been aggravated by the receipt of a bribe,

as an inducement to compliance.

They are, therefore, feverally punifhable with 80 blows of the bamboo. The

mufkets of Whang-chang-whay and Tao-wun-kuey, the laws condemn to be de-

ftroyed and broken up ;
but the guns of Tang-fung-chiang,

Kuo-py-meu, and

Whang-fien-tfung, which were depofited in the hands of the magiftrate, may be re-

turned to their refpedive owners.

The trial of Whang-chang-whay for mortally wounding Tao-wun-kuey- by the

firing of a mufket, having been revifed by us, members of the fupreme court of

judicature, we make the amendment in the fentence, which appears to us requifite,

according to the law in cafes of homicide committed when fhooting with bows and

arrows or otherwife
;
which law direds a punifhment of 1 00 blows of the bam-

boo, and banifhment for three years
;

as for the reft, we confirm the fub-vice-

roy’s decifion..

The



566 APPENDIX, No. XXXI.

The fupreme couit quotes various precedents, and inftitutes a compa-

rifon between this and former cafes of fimilar offences, in juftification of the

amendment, and the Emperor finally confirms their decifion on the 17th day

of the 10th moon of the 39th year of Kien-lung, by the following words

:

—C£ Purfuant to fentence be this obeyed.”

No. XXXI.

[^Referred to from Section CCCXIV. page 341

Tranflation of an Extra# from a Collection of Law reports
,
Book XXL

Page 15, containing the Trial, Revifal of Proceedings, andfinal Sen-

tence upon a Cafe ofa Mafier charged with the Murder of his Servant,

rF'HE cafe, according to the ftatement of the fub-viceroy of Kiang-fee, was

as follows

:

Lieu-hoey-kuey hired the fervices of Pan-kiun-ting, a Have of government, for

a period of ten years. — It happened, that on the 9th of the firft moon of the

45th year of Kien-Lung, Lieu-Jhe, a married filler of Lieu-hoey-kuey, came

home to vifit her father Lieu-kuen-fung and her mother Chang-Jhe

;

and one day,

it being cold weather, her father fent her into the chamber of the fervant Pan-

kiun-ting, to fetch fire-wood. — Pan-kiun-ting being at the time intoxicated, laid

hold of her clothes, and endeavoured to prevail on her to lie with him

—

Lieu-

Jhe refilled, but finding herfelf unable to efcape him, cried out, and was heard

by her mother Chang-Jhe, who immediately came to her aflillance ;
upon which

the Have Pan-kiun-ting relinquilhed his hold, and was Itruck twice by the mother,

Chang-Jhe-. Pan-kiun-ting, fearing punilhment, foon after ran away from the

houfe, and took away with him fome bread and xiolee (about nine-pence) in

money.

Lieu-Jhe having complained to her brother of the attempt of the Have, and hav-

ing likewife folicited him to lay an information before a magiftrate in order to have

the offender punilhed, returned the next day to her own home, and imparted the

circumltance to her hulband Puon-kiun-ye

.

— As it was a difgraceful affair, he

merely
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merely endeavoured to confole her, and took no further notice of the cir-

cumltance, until the 14th of the fecond moon, when the abfconded Have Pan-

kiuri-ting, being unable to gain a livelihood elfewhere, returned to his mailer

Lieu-boey-kuey, acknowledging himfelf guilty. — Lieu-hoey-lcuey did not, how-
ever, take any Heps in confequence, until the next day, when his father Lieu,

kuen-fung ordered him to bind the offending Have, and carry him to a raa.

gillrate, that he might be punilhed. — Lieu-boey-kuey fearing that one or two
perfons might not be fufficient to accomplilh the object, fent his fervant Lieu-

tfing-ta the fame evening to his filler’s hulband Puon-kiun-ye, begging him to come
immediately, and give his counfel and affillance.

Puon-kiun-ye having arrived, and the Have Pan-kiun-ting being again intoxicated

and afleep, Lieu-boey-kuey took a bamboo cord, and, accompanied by his brother-

in-law Puon-kiun-ye
, and his fervant Lieu-tfing-ta, went into the chamber ofPan-

kiun-ting, before the lamp was extinguilhed : having begun to tie the cord in a
knot about the neck of Pan-kiun-ting, he awoke

;
and, difcovering their inten-

tion, endeavoured to rife from the bed. Upon this, Lieu-boey-kuey delired Lieu-

tjing-ta to hold him down by the head, and Puon-kiun-ye by the feet, while he
proceeded himfelf to tie his hands.— At this time Pan-kiun-ting, whofe body
was uncovered, (having previoully taken off his clothes,) turned about, and
kicked with his legs, abufing them all, in the following terms :

“ If you carry
“ me to the magillrate, I lhall only be beaten or pilloried, and then fent home;.
“ aher which, I will furely take your lives in revenge.”

—

Lieu-boey-kuey being
enraged at this language, took up a fmall knife ufed for cutting tobacco, which
happened to lay at the head of the bed, and wounded Pan-kiun-ting with it in

the lower part of the belly, fo that he died very foon afterwards.

The parties prefent then became fearful of the confequences of the murder,
and covered up the body with the bed-clothes.—After the firft watch of the night,

Lieu-boey-kuey defired Puon-kiun-ye and Lieu-tfmg-tafo take away the corpfe, and
throw it into the water, which they did accordingly

;
but foon after, Pan-kiung-

tching
, and others, related to the deceafed, found the body, and lodged a com-

plaint with the magillrate of the diftri£t..— Lieu-boey-kuey
, being in confe-

quence brought to trial, and examined, confelfed that the foregoing flateinent

of the circumltances was correct.

The facts being thus fubllantiated, the fub-viceroy pronounced the offence to

be the wilful murder of an hired Have, and to be equivalent .to the wilful murder
of a ferving-man, which, according to the penal code, is punilhable with death
by llrangulation, at the next general execution and gaol delivery.

The fupreme criminal court remarks thereupon, that, according to the penal

code, if a mailer ftrikes his fervant, fo that he dies in confequence of the

blows
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blows received, he fhall be punifhed with ioo blows, and three years banifh-

ment :—again, if a mailer defignedly kills his ferving-man, he fhall be Itrangled :

.—laftly, if any man unauthorizedly kills an offender after he has feized him, the

punilhment fhall be conformable to the law in the cafe of killing in an affray.

Now, becaufe unauthorizedly killing, manifeftly comprehends both defigned and

malicious killing, defignedly killing an apprehended offender will be punifh.

able in the fame manner as the offence of killing an innocent perfon in an affray,

that is to fay, killing, without a pofitive defign to kill :—this precifely applies to the

cafe in queftion
;
except that the deceafed was not the equal, but the fervant of

the perfon who killed him : the punilhment therefore ought to be conformable

to the law again!! a mailer killing his fervant in an affray, which is ioo blows

and three years banilhment ;
or pradtically, 40 blows inflicted at the place of

banilhment.

The fub-viceroy altered the fentence of Lieu-hoey-kuey conformably to the

fuggellion of the fupreme court, and added, that as Puon-kiun-ye and Lieu-

tfing-ta threw the corpfe away, they ought to be puniflied only one degree

lefs feverely, as acceffaries
;

that is to fay, with 90 blows, and banilhment for

two years and a half.

The fupreme court again remarked, that there is a fpecific regulation applicable

to thofe lefs ferious cafes of homicide, for which no man is made legally anfwerable

with his life; which regulation declares, that whoever throws away the corpfe in

fuch cafes, fhall only be punifhed as in any cafe of fecretly interring a corpfe of an

individual whofe deceafe has been concealed
;
which punilhment amounts to 80

blows. Now, in the prefent cafe, the offence of killing the Have not being deter-

mined to be capital, that of throwing away the corpfe cannot be puniflied with more

than 80 blows as aforefaid :—and as Lieu-hoey-kuey directed the corpfe to be thrown

away, thofe who executed the fame were only acceffaries to the offence; and, ac-

cordingly, fubject to the punilhment reduced one degree ;

—

Puon-kiun-ye and

Lieu-tfing-ta ought therefore to be fentenced each to receive 70 blows
;
or prac-

tically, 25 blows.

The fupreme court laftly notices the edi£l of the 38th year of Kien-Lung,

by which it is ordered that all magiflrates of cities of the firll, fecond, and third

order, who concur in pronouncing a fentence of death, which is afterwards fet

afide as erroneous, and is exchanged for banilhment, are fubjected to a diminu.

tion of one degree of rank, and removal to an inferior office. It is thereupon

fuggelled, that the feveral magiftrates who concurred in the erroneous fen-

tence adopted and reported by the fub-viceroy, fliould be degraded accordingly.

On the 25th day of the 5th moon of the 46th year of Kien-Lung, the above

proceedings were laid before the Emperor, and on the 29th, they received the

ratification of His Imperial Maiefty.

No. XXXII,
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No. XXXII.

[Referred to from Sedion CCCLXVI. Page 405.]

Thefollowing is a Tranfation of fome of the principal Claufes annexed to

this SeEiion.
1

INCEST AND ADULTERY.

ALL perfons, whether in official fituations or not, when guilty of committing

adultery with the principal wife of any civil or military officer of govern-

ment, ffiall fuffer death by ftrangulation j
the adultrefs ffiall likewife fuffer death

in the fame manner.

All civil and military officers committing adultery with the wife of a private

individual, ffiall be degraded, and puniffied with 100 blows ;
and ffiall wear the

Cangue for one month.

In all ordinary cafes of adultery among!! the people, the guilty parties ffiall

each receive 100 blows, and wear the Cangue xor one month.

When the parties to an aft of adultery are both Haves, whether in the fervice

of the fame mailer or not, they ffiall receive 100 blows, but fuffer no further

puniffiment.

2. Perfons aiding and abetting the parties guilty of the crime of adultery, ffiall

be puniffied one degree lefs, as acceffaries.

3. Depraved and diforderly perfons confpiring together, and feizing on the

fon or relative of an honeft family, in order to commit an unnatural crime, ffiall,

whether their guilt be aggravated by the fubfequent crime of murder or not,

fuffer death, by being beheaded immediately after conviction, as in the cafe of

vagabond outlaws.— Acceffaries to fuch crimes ffiall fuffer death, by being

Itrangled at the ufual period of executions, and all other perfons concerned in

fuch a criminal affociation, ffiall be baniffied perpetually.

If no confpiracy had been formed, but the additional guilt of murder in

curred, or if a boy under ten years of age had been feduced away for fuch

purpofe, the criminal ffiall be puniffied with death as a vagabond outlaw, by being

beheaded immediately after conviction.

Whoever forcibly commits the faid crime with a boy under twelve and not

above ten years of age, ffiall fuffer death by being beheaded at the ufual

period for capital executions: and although the party within the age afore-

4 D faid,
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faid, fhould have confented, the crime fhall ftill be punifhed as a rape, that is to

fay, with death, by ftrangulation at the ufual period.

An affault, with intent to commit the faid crime, fhall be punifhed with 100

blows, and perpetual banilhment to the diftance of 3000 lee.

Perfons committing this crime by mutual confent, fhall be punifhed refpec-

tively, as in ordinary cafes of criminal connexion between different fexes, that

is to fay, with 100 blows, and the Canguefor one month.

Endeavouring to injure any perfon by charging him with the commiffion of

fuch a crime, is punifhable in the fame degree, as the accufed perfon

would have been had he been convidted
; neverthelefs, in capital cafes, the

punifhment of the falfe accufer fhall be lefs by one degree : — In a cafe punifh-

able with death by being beheaded immediately after conviction, the falfe accufer

fhall be banifhed perpetually beyond the Chinefe frontier.
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Hereditary rank, inftances of its being an- rank, how privileged , 39
nulled ...... 501 retinue, failing in its attendance 196

not to be folicited 5 2 intrufion into fpace allotted to 204
rule of fucceffion to 49 roads, trefpafs on ... 197

High treafon .... 269, 544 temple, entering unauthorizedly 193

trial and fentehce of perfons guilty of 493 Impojlors, pretending to be officers of go-

Ho-chung-tong, minillcr of China, his hif- vernment ..... 398
tory ...... 49 1 pretending to be great officers of

Homicide (fee Killing, Murder
) 304--3 2 3 Hate ..... 399

examination of the body in cafes of 45 2 Imprifonment, unlawful and forcible 335
trials of perfons charged with 521, 563, 566 as a punilhment, note upon 43 i

Hoppo, or fuperintendant of the port of of innocent and unimplicated perfons 433
Canton, his edift .... 5 21 Improper conduit, fuch as is not fpecifically

Houfe-breakers, punilhed as robbers 555 provided againft by any exifting law 419

Hou/e-burning, accidental 4 i 5 Incejl, or criminal intercourfe between re-

malicious . i 4 i 7 lations ...... 406

Indulgence to offenders, for the fake of

their parents 2cr

I

in confideration of their age, youth,

or infirmities .... 2 3

f
Infanticide, note upon 347

Imperial almanac, counterfeiting 396 Informations, irregularity in prefenting . 359

barges. Healing from . , 55 2 anonymous 360

blood, how privileged 5 neglecting or declining to receive 361

edift, non-execution of 65 fuch are not to be received, but tranf-

equipage and furniture, charge of 178 ferred to others 364

guards, failing in their duty J95 falfe and malicious ibid.

manifefto, announcing a pardon to all 1 table of reference in cafes of 367

perfons who, after having been

feduced to affociate with the rebels.

of offences punilhable with extra-

ordinary punilhment 378

return to their duty 542 againft relations .... 37 i

medicines and provifions, preparation prefented by prifoners 374
of ..... 177 upon fubjefts affeCting civil as well as

palaces, entering unauthorizedly 194 military affairs .... 376

labourers in ... 198 on behalf of the private concerns of

gates of, palling through irregu- officers of government 377

larly 199 fraudulent alterations in .

"

462

pafTports and certificates of perfons in cafes of robbery, howtobe prefented 557
employed in ... 200 magiftrates fuppreffing, or compelling

carrying weapons into ibid. others to fupprefs 558

(hooting or throwing miflile wea- Inheritance, regulations refpefting 84, 525

pons againft 202 Injuries, neglefting to prevent thofe which

foldiers on guard in, to be armed ibid. are known to be defigned, or to give in-

convifted perfons not to be em-

ployed in . J *03

formation of fuch as are known to have

actually been committed 3 2 3

InfurreSion,
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InfurreBion, proceedings in cafes of

Interejl of Money, legal rate

note upon ....
Inundations , precautions to prevent

inftances of their deftructive effefts

Jujlice, delay in the execution of, inftanced

in charges againft certain officers of

the Canton government

Kaung-hee, Emperor of China, his prefa-

tory edift .....
Kia-king, reigning Emperor,Jhis c(lifts,

493—S°9 -S 1 3 - S 1 *- 5 *5 - 53°- 532-
Kidnapping , or the unlawful feizure and

fale of free perfons

Kien-lung, Emperor of China, his laft will,

or teftamentary edift.

Killing , fee Homicide, Murder.

a ftranger entering a dwelling-houfe

by night ....
in execution of a pre-concerted

fcheme . , 303.
for the fake of plunder

an officer of government

a parent . ...
a relation or a mailer

an adulterer ....
a deceafed hulband’s relation

three or more perfons in one family

with an intent to mangle the corpfe

for magical purpofes

by means of venomous animals, or of

poifons
,

by magical writings or imprecations

with an intent to kill

in a quarrel or affray, without any
exprefs or implied defign to kill

by depriving of food or raiment, or
by any indireft means

in play, by error, or purely by acci-

dent . .

a culpable wife

a fon, grandfon, or Have, and attri-

buting the crime to an innocent

perfon

Killing, by Ihooting arrows, or fimilar

weapons . . :

by riding carelefsly or otherwife, on

horfes or in carriages

by adminiltering improper medicines

by means of traps or fpringes

by the effefts of violent and fearful

threats

a Have or hired fervant

a fon or grandfon ...
a criminal who is endeavouring to

make his efcape

by illegal feverities in the courfe of a

judicial examination

a condemned prifoner, by his own de-

fire, in order to prevent a public

execution . ...
Kbin-tfe, meaning of the term

Lands of the nobility and officers of go-

vernment .....
unoccupied, to be allotted to per-

fons difpofed to cultivate the fame,

fowing and tilling thofe of llrangers

without authority

306 uncultivated and neglefted

307 Lands and tenements

ibid. fraudulent fale of

308 mortgage of . . IOI,

tenure by which held, note upon .

3°9 not to be purchafed by officers of

government within the limits of

310 their jurifdiftion

ibid. Land-tax, fraudulent evafion of

3 11 fuppofed general rate of note

Laws, general

ibid. how executed when appearing con-

tradiftory
#

312 when retrofpeftive, and when not

civil .... 49 -

3 ! 3 due knowledge of
#

3 1 5 fifcal .... 79—
ritual . . . . j169

—

fumptuary, relative to drefs and ha-

bitations 185

Laws,
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Laws, military J 93‘—267

criminal 269-—462

feducing perfons to tranfgrefs •

403

delay in the execution of 435
how to be obferved in framing a ju-

dicial fentence 455

falfe conftruttiou of . 461

relative to public works 463--474
fupplementary 489. 525. 529.• 543—563

Licences of priefts . 83

of falt-merchants 148

of commercial agents 163

of labourers in the Imperial palace 200

Licences and pafiports, croffing a barrier

without . . . . • • 232

granting or obtaining under falfe

pretences . . . . 233

Literary degrees, partiality in conferring 55

Litigation, exciting and promoting . 375

Lojl and forgotten property . . 16

1

M

Magical arts, pradlice of, prohibited . 1 75

Manufactures not equal to ftandard . 167

for the public fervice . 465
.
468

Marriages, how regulated . .107
during the period of mourning . 112

during the imprifonment of parents 114

between perfons having the fame fa-

mily name ..... ibid.

between perfons related by marriage 1
1

5

between perfons related by blood ibid.

of officers of governments with fe-

males within the limits of their

jurifdi&ian . . .116
with abftonded females . . 117

forcible, with freemen’s wives or

daughters .... ibid.

with female muficiansand comedians 1 18

of priefts of Foe or Tao-fTe . ibid.

between free perfons and flaves . 119

diffolution of, fee Divorce.

on occafions in which the bride is

given away unlawfully . .122
Medicine, praftitioners of, killing or in-

juring their patients . . . 519

L INDEX.

Page

Merchandize, falfe manifefts of . .156
valuation of . . .164
illicit exportation of . . 238

Mcu, a Chinefe meafure of land, note

upon . . . -94
Military affairs, exprefies concerning . 212

breach of fecrecy upon . .213
arms and accoutrements, clandeftine

fale of ... 222

deftroying or calling away . 223

prohibition of to -private citizens 224

theft of 276

duties, relaxation of, and abfence from ibid.

exercife and difcipline . . 220

forces, employing without authority 208

how to be employed in cafes of

infurredtion . . . 209

not to be employed by princes or

hereditary nobles . . 229

horfes and cattle . . 241

clandeftine fale of . .221
officers, not taking the field accord-

ing to their inftrudlions . 215

unfaithful to their trull . 217

conniving at depredations com-

mitted by the foldiers . 218

favour ffiewn to the relatives of 230

interference of in civil affairs 77

operations, to be regularly reported 2 10

errors and failures in • 2 J 5
extradl of an official report of

. 540

fervice, defertion from . 228

fupplies, application for, and tranf-

million of . . 214

Monopolizers and unfair traders . 164

Monuments, public, not to be conftrudted

except on fuitable occafions • 183

defacing and dellroying . 411

Mortgages, regulations concerning 101, 529

Mourning, for deceafed relations,
,
how

enforced . 188

degrees of lxxv, 487

for the Emperor Kien-lung, direc-

tions concerning . 486

Murder, (fee Homicide and Killing
) • 3°3

compromifing and concealing, in the

cafe of a relation deceafed . 322

Muftcians, exceptions in favour of . 22

Naval
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Naval force, Chinefe deftitute of . note 238

0

Offence:, of officers of government . 9

public . ••• 10

private . • • .11
committed previous to their eleva-

tion . i • • ! 5

of perfons not liable to banifhment 12

of perfons of the military clafs . 1

3

of aftronomers . • .21
of artificers, muficians, and women 22

of perfons already under fentenee of

punilhment . • • 2 3

of perfons furrendering voluntarily 27

of perfons charged with feveral of-

fences . . • • 29

of members of public departments, in

their official capacity . . 30

committed by foreigners . 3^- 5 1 5

who are participators in . . 40

committed by perfons feduced by

others . • • 4°3

mifcellaneous _ . . .411
compromife and concealment of . 415

againft propriety . • 419

again ft nature . . - 5^9

Officers ofgovernment, fuch as are removed

without being difgraced . . 14

fuch as are difgraced as well as re-

moved . . .16
limitation to their liability to puniffi-

ment . . . note 51

enumeration of the principal, extraft-

ed from the Chinefe Court Calendar 54
difmifial of, for mifconduft . . 56

quitting their ftations without leave 57

to proceed to their ftations as foon as

appointed . ; • 5®

attendance of, at court . . 59

irregular interference of, with their

inferiors . . . ibid.

combination and collufion among . 62

to have generally free accefs to the

Emperor . . . 18.1

577
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Officers of government, honorary attend-

ance upon, limited . .184
negle&ing their parents . .189
guilty of exciting and caufing rebel-

lion by oppreffive conduct . 221

when deceafed, their families to be

conveyed home at the public ex-

pence . ... 264

not to perform allotted fervices by

fubftitutes . . . ibid.

interference with public affairs with-

out authority . . .401
to refide in the official buildings al-

lotted to them . . . 469

ftatement of crimes and mifdemea-

nours committed by . 491—514

Official difpatches, how tranfmitted . 54

alteration of the contents of
. 74

conveyance of . . .252
on public affairs, proper ftyle and

tenor of . . . .182
Ordinary cafes, explanation of the term,

note 305

P

Palanquin, or fedan-chair of the Chinefe,

note upon . . . 263

Paper-currency, unknown in China note 124

Parents, their power over their children

note 292

difobedience to, and negleft of . 374

Parricide, crime of, generally defcribed . 3

punifhment of 305

Pecuniary malverfation . .382
table of reference in cafes of . 383

Period within which deferters may obtain

pardon by furrendering . . 229

of refponfibility for the confequences

of a wound . . . 327.

Perjury, wilful and corrupt . note 364
Perfonalfervices to be levied impartially 86

to be allotted impartially . . 87

evafion of, generally . . 88

by concealment or defertion - 89

exceffive demand of . . 9

1

Piracies on the high feas , . 555

Police, nofturnal, regulation of . i 230

4 E Police
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Police officers, duty of 420 Proceedings, judicial, in cafes in which all

refiftance to, when performing their the offenders have efcaped 29

duty . ... ibid. in cafes in which only fome of the of-

periods allowed them in purfuing fenders have abfeonded 34

thieves and robbers ibid. in cafes in which the laws appear

how punifhed when guilty of con- contradictory 37

fpiring with thieves and rob-

bers .... 55<5

in refpedt to the application of new

laws . . . . 43

Portuguefe at Macao, edidt addrefTcd to 5i5 falfe and deceitful report of 39<5

Pojl-houfes, to be kept in repair 255 againft fuperior magillrates 45 S

principal apartments of, referved for Prognojlics, pretending to difeover 401

particular perfons 262 Propofols, making fuchas are illegal 4 J 3

Precious metals mull be paid to govern- s Prophecies, on public affairs, prohibited 1S7

ment free from alloy 140 Profecutors not to be detained after the

Prefcnts, acceptance of 38 7 trial is concluded 445

from the great hereditary nobles 39i Public buildings . . , 4<>3

Pretending ficknefs or death 401 due prefervation and repair of 468

Priejls of Foe and Tao-ffe, laws relative looms, mifapplication of 467

to 42 polls and expreffes 252

privately a (Turning the character of 83 property . ... I24
marriage of, interdidled 118 privately lending and employing l ii

drefs and behaviour of 186 fraudulent appropriation of 135

Principals and acceffaries, diftinCtion be-

tween . . - , 3 2

regulations refpeCting the receipt

and iffue of . . Jd9

Prifoners, efcaping and rifing againft their

keepers . ... 422

vexatious proceedings, in the re-

ceipt and iffue of 140

efcaping through the connivance of

the keepers 426

refponfibility for the damage or

lofs of 141

fecuring the perfons of 43 1 regular tranfmiflion of, from infe-

ill treatment of • • ibid. rior to fuperior jurifdiCtions 142

not to be allowed (harp inftruments ibid. intermediate charge of H5
making groundlefs appeals 438 embezzlement of 2 77

fupplies of food and clothes to 439 mifapplication of 466

occafional indulgences to ibid. ways, regulations concerning 471

indulgence to, when diftinguifhed by encroachment upon 473

their rank or former fervices 440 works, regulations concerning 463

committing fuicide 44 1 ordering, without authority ibid.

at liberty either to plead guilty, or to unneceffary and unferviceable 464

proteft againft the charges againft

them . ... 456

to be conformable to rule and cuf-

tom 465

Prifons, remark upon 43i Punifhments, table of degrees of lxxiv. 1

guards and attendants of 90 variation of, in refpeCt to the Tartars 12

refeue from 281 how mitigated 13

abufes committed in, a ftatement of rule for increafing and diminifhing . 38

509 -514 infliction of, in an illegal manner 453

Privileged claffes, deferibed 5 mitigation under particular circum-

exceptions in favour of 7 ftances 489

note upon . .• 490
Quarrel-
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Revenue officers, refponfibility of, in cafes

Q of theft 1 37
refponfibility of, as receivers and dif-

Quarrelling and fighting, between equals 3H tributors 138

within the Imperial palace 3 29 Revenues in kind, periods of collecting 125

between Haves and free perfons 33<5 to be collected with fairnefs and im-

between hulbands and wives 34i partiality „ 126

fee Striking, Killing, &e. concealing or waiting 127

Reward, receiving money corruptly by

way of
3 84

R Ritual laws . . . 169—-192

Robbery, highway robbery . 280 554
Rape, definition and punilhment of 404 ordinary, in open day 283

Rebellion, crime of, defcvibed 3 how dillinguilhed from a theft 300
punifhment of . 272. 545 or theft, when confidered to be

f

in the provinces of Se-chuen and completed, and when attempted

Shen-fee, notices of
. 496. 540 only ibid.

Records, official, examination of 72 Rules and orders, tranfgreffion of 419
re-examination of 73 Ruffians, their unfuccefsful attempt to

Recrimination upon innocent perfons 445 eftablilh a trade at Canton 5*5
Relations, how far allowed to a(lift each edict relative to the fame 518

other . 34
in the firft degree 39
of exiles 17 S

Relationjhip, degrees of . Ixxv. 345. 487
Religion of the Chinefe . note 169 Sacred rites, adminiftration of 169
Reports, official, neglecting to make when provincial 172

requifite .... 68 Sacrilege, crime of, generally defcribed . 4
of officers on detached fervice 69 punifhment of 274.

Refcue from prifon 281 Sale, deed of, either abfolute or conditional 529
Re/ponjiblefuperintendants 4i Sales and markets 163

of florehoufes, to attend at their re- Scarcity of food in China, inltance of 528
fpeCtive pofts in cafes of fire 416 Seal, official, deltroying or difcarding 65,

Rejlitution of goods, rule of . 25. 144 ufe of . » . 76
Revenue, public, vicarious contributions to 128 omitting to ufe, or imperfeCtly ufing ibid.

contributors to, not to be difcharged
'

Sectaries prohibited I 75
prematurely 129 Sentence, judicial, execution of, not to be

excefs of, its fuppreffion or mifappli- delayed .... 435
cation I 3 I execution of, generally 45 1

privately lending or employing 132 to be founded on all the laws, ftatutes,

receipt, transfer, and expenditure *33 and precedents applicable 455
of fuppofed total amount of. not to executed without the Empe-

note M3 ror’s ratification 460
fee Public Property, Fi/cal Laws, & c. execution of, by a falfe conltruCtion

Revenue officers, mifconduCt of fupernu- of the laws . 461
meraries M5 Sepulchral monuments, care of J 73

reciprocally anfwerable for each Shun-chee, firft Tartar Emperor, his pre-

other 136 fatory edift lxv

Slaveryy4 E 2
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Page
Slavery in China, peculiar charaXer of, note 293
Smuggling of fait . 148

of tea . 154
of allum • *55

in general . ibid.

inflance of rigorous fentence againft ibid.

Soldiers, (fee Military)

fefving by fubftitutes * .216
connivance at the depredations of . 218

exercife and difcipline of . . 220

and labourers, care of, when fick 4 1

1

Sorcery and magic . . . 273.548

State fecrets, divulging . .213
Stealing ediXs and ordinances of govern-

ment . ... 274
feals and ftamps of office . .275
from an Imperial palace . . ibid.

the keys of the gate of a fort or city ibid.

military weapons and accoutrements 276

timber from a burying ground . 277. 550

public property . . 279. 553
private property in ordinary cafes . 284

horfes, or other domefticated animals 285

com, or other produce in the open

field . . . . 286

from relations or connexions . .287
crime of, committed by fervants or Haves 288

clothes from a corpfe . . 297

Stolen goods, purchafing, knowing to have

been flolen . . *299
fuppreffing the difcovery of . . 390

Stray children, regulations concerning . 85

Striking an individual of Imperial Wood . 330

an officer of government 331. 332. 333

any perfon employed in the public

fervice . . . 334
difciples and apprentices, their mailers 335
Daves, their mailers . . 338

a hulband . . . 341

a wife . . . . 342

a relation . . 343“345
a parent . . . 346

wives, their hulbands’ relations . 349
hulbands, their wives’ children by

former hulbands . . 351

widows, the parents of their deceafed

hulbands . . • 35 1

in defence of a parent . . 352

Page
Strolling players . . .410
Suicide, prifoners committing . . 441

Supernumerary officers of government . 52

dillriX officers . . . 88

Supplementary laws, or claufes 489.525.529

543—563
Surgery, practice of, in China . note 3 19

SufpeSed perfons, detection and examina-

tion of . . .237
Swindling, or obtaining property under

falfe pretences , . . 289

T

Tartars, enrolled for military fervice, note 1 2

military and equeftrian exercifes re-

commended to . . . 525
Ta-tjing-hoei-tien, a voluminous Chinefe

work, notice of, . . note 52

Taxes and perfonal fervices to be levied im-

partially . . . .86
fee Land-Tax

Tenure of land in China . , note 526

Theatrical reprefentations . .418
Theft, fee Stealing.

Time, legal divifion of . - 4 *

mode of announcing fucceffive pe-

periods of . . note 231

Torture, application of, in judicial exami-

nations .... 441

inllruments of, deferibed . . 488

Trade, circumftances which are unfavour-

able to, in China . . note 53

1

Traps and fpringes, not to be laid without

giving fufficient warning . .320
Travellers, vexatious treatment of, and de- 5

tention, at the barrier llations . -235
way-laying and robbing . . 555

Travelling equipage of officers of govern-

ment limited . . . 266

Treafonable offences, generally delcribed,

note 490

Trial and fentence of Ho-chung-tong, mi-

niller of the late Emperor Kien-lung 491

of Quay lung, vice-roy of the pro-

vince of Se-chuen . . . 504

Trial
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Trial and fentence of feveral officers of

the province of Canton . . 509
of a Britifh feaman, upon a charge of

homicide . . J21
remarks on the foregoing . 515

of certain Chinefe and Tartars con-

victed of embracing the Chriftian

religion . . . 532
of Chen-te, a Chinefe, who entered the

Imperial palace with the fuppofed

intent to affaflinate the Emperor 537
of Whang-ehang-ovhay, a Chinefe,

upon a charge of homicide by gun-

firing . . .56

3

of Lieu-hoey-kuey, a Chinefe, upon a

charge of having killed his hired

fervant . . . 566
Tribunals, why fo named . note 22

refponfibility of the conflituent of-

ficers of ... note 30

V& U

Vaccination in China, its introduction by

thefurgeon of the Englifh fadtory note 319
Veterinary art, exercife of . . 243

Vicious and dangerous animals, to be

marked and fecured . . 248

Vifttation of lands, fuffering from any ca-

lamity . . . . 96

581

Page
Unjttjl fentences, confequences of the de-

claration and execution of . . 447
table exemplifying cafes of . 449
reverfal of , ... 450

Ufury, definition of . . .158
Note upon - - . , 530

W

Warrant of execution, proceedings on the

receipt of . 460

Witnejfes, prevarication of , . 446
Wives (fee Marriages )

lending for hire . .110
regard to rank and priority among ibid.

diftinclion between inferior and prin-

cipal . . . ibid.

Worjhip, forms of, among the Chinefe,

different opinions refpedting note 169

certain forms of, prohibited . 1 74
Wounds, Wounding, fee Killing, Striking, & c.

periods of refponfibility for the con-

fequences of . . 327

Y

Tong-tching, Emperor of China, his pre-

fatory edidi . . . Ixix
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