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GIGOKU CIVIL AFRAIRS REDION
ECONOMIOS SEOTION
| labor Division |
0 1
\?\ ,.
Y (WBIORANDUY MR Resord
' 2uBJEORY Rejested Glaims on Workmen's Aesident Oompensation -
s Claime for WAC insurence rejested during the month of Desember .
1950 for eash prefecture wes as follows)
¢ Qkavsas Jaher Standard Diresn: ‘
| 9 cases ¥109,353
Hizeshiss Jaker Standard Burems (for yesr 1950)
Laa(iilenl) TTL6 620
Apr - Dgo Total ¥17,352,480
WALTER P. DOMANOWSKI
-_!
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UNFAIE LABOR PRACTICE CASE BEFORE CLKC

From: CLRC
Date: August 29, 1950

Reference:

CUL=32

Complainsnt: Msnagement

Party charged: 2 workers, Tede and Komlyama

Hearings held on: June 13, 21 end July J

Conference held on: August 19 and 23

Date of issuine order: August 23, 1950

Ruling of

review: Dismlssal

Recognized facts: The menzgement planned to cut personnel
of 1,303 employed s of June 30, 1949 in Horikswe plant
of Toshibz=. Met with the stron: opposition by the
Federation, the m nagement unilater=-1ly snnounced 10O
discharge them, showing the following criteria of curtsil-

ment.

(1) unskillful persons, (2) lez)y persons, (3)

persons who violete the compsny's regulstions, (4) persons
who are reluctant to cooperste with the msnagement 1in

operating business, (5) persons whose asttencdance is
irregulsr, (6) persons who are too often absent by
privete ressons, (7) persons who are long absent due

to disease, (8) persons who sre difficult to change thelr
job or workplace, (9) persons who cen obtsln no suitsble
job in the plent due tc the reduction of buslness.

Komiyama end Tade in questlon torether with sbout

300 employees rejected the dismiss:1 warning instead of
presenting resicnstion by the appointed date when they were
urged voluntary resignstion, SC these ? men were dischsrged

on July 22,
reasons of

and 23, 1949, Tede was dismlssed under the
(8) end (9) of the said criteris and Komlyams

under (1). While Komiysma and Taeda vere under examinstlon
by the Kanagawa LLRC, with which they haé flled &

complsint of unfelr labor practice, they propossc veluntary
resipnstion to the mansgement respectlively on aAugust 24

and 31, 2nd received the retirenent allowance.

Laetey, on November 10, an egreement was concluded

between Toshibs and Federation, settling all the dlispute
snd was signed formally on November 16,
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when LRC intends to issue : .

sted by the labor, not only e
exist s fact of unfalr 3

of the management, but also | A

lieved T

, : t an object to D
st the tine when the order of remedy is i-sued. There- . ,
rore, even 1% there exists &n unfair lsbor practice by Sy
the labor hsve settled the case 3 -
B

t he manogenent, when
t hemselves with the monsgement through procedures of e
tstement or DY the L=

compromlse, voluntaly rotirement, reins
manscement’' s compenssting the lzbor for famoges, and t hen )
h:-ve lost the object to be relicved, there is no measure
fcr LRC to relieve the labor. =
~ ted reinststement, regerdling a4

Komiyams &nd Tada recues -
3T y 22, 1949 and July 23 88
Komlyems voluntarily

unfsair lubof preoctlice. i )
xith the monsgement {n order to ;
written resigna- .

tirement

nepotigted on August 24
resirn st his OWI recguest, present ing the

tion under daste of July 21 #nd received sn TE€
5110v&nce. Thiz fact must he refa

between he o no
. - revokes his d1is

he prop
21 snd tha

nansgement
purust 31 through Komlyams with the me eme.
2?2 und recelved =

the written regien=tation goted July
retirement allowanCe. This likewlse could
anme 88 in the 0asb of Komly&amea.

" to the

Further investisstlon shall reply "Do,
signestion wes

ieon of whether OI not the two mnen's res
' the unilatersl stopayge

by the monzgement of 3 Because, as 10T
Tads, he h&l heen suspended fpom payment bY t he msn:gement
ing 8 full=-time urrion

since June 1, 1949 owing to his be
officisl, 8o he asin+e then had heen actually cot peld ;

from the union. Accordingly his discharge E£¢ 4
even after ne was * 1y 22,
His resignestion wos entirely attributeble to his domestlec
ge of money owing to hils ot 11é8's dlsease
if he, who bad his pey

resson (shorte
-nd deesth). AS for Komlysma,

haed mere.y received
achrrge bY business

stopped unilzterally DY Aischargre,
t he retirement allowence due to 41l
en considered sn counter=

regson, his ~ecgure might R
neasure taken u his stand. However,
while other disc

geparcting
the mana gement
should be lo¢icslly @

volunteered.
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In brief, grenting that their unilateresl discharge / 5
rell under unfsir labor practice, he had slready lost v
quslification 1oOT the relief of reinststement because he <
hed resigneéd on the agreement with the menagement., L
Thus, aside from other kinds of recuest, the two men's ]
request for relief of reinststement made in the first LA -

thle to be compliled with by CLRC SR |

fnatance is lmposs
and should be dismissed. e -
are still feiling to e -

Lastly, that Tads and Komliyams

£ind sutable Job, thourh presumsbly owling to thelr own B3

feult partly, seems 1O be responsible for the mahagement :{_

which is lacking in sufficient will to discherge oblice~ =7

ticn promised golemnly in sccordance with the agreement.

In this respect, the e nszement should strongly reflect -

that there is still &n oblizetion to be dischsrged by itself. = .
g
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GENERAL HEADQUARTERS
SUPREME COMMANDER FOR THE ALLIED POVWERS
Economic and Scientific Section

APO 500
004.06 (7 May 48) ESS, ‘ 7 Mey 1948

SUBJECT: Police Powers of Labor Standards Bur-au Inspectors

TO: - Military Govemment Team Labor Officers

Attached for informstion is a copy of procedures to be followed by Labor

L4

Standsrds Bureau inspectors in the exercise of police powers vested in them
by virtue of Article 102 of the Labor Standards Law. These procedures have

been approved by the Attorney General's Office of the Japancse Government .

\._,,.s

1 Incl - W. F. MARQUAT v~

"The Judieial Police Office Major General, U. S. Army
of Labor Standard Inspection” Chief, Economic and Scientific Section _
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The Labor Standard Inspector is authorized, by Article 102 of the Labar
Standard L.w, to exercise the powers of the judicial police officer with re-
gard to violation of this law by reason that the content of labor standard Wi
admi nistration is exceedingly complex, the scope of its coverage is broad and - |
thereby speclal knowledge and experience are needed to investigate the viola- D L
tion of this law., But there is inseparable delicate relation between the ad- I
ministration of the Labor Standard Inspection aiming at the executive relief L
of the laborers' rights authorized by this law and that of judicial police A
office regarding to punishment of the employer who violated the stipulation Sy
of this law, Therefore, when Lubor Standard Inspector exercises the judicial Bibuh o L 8

. police office, he should menage it correctly complying with the following in- T A
structions. - ~ ' - AN -
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By the way, those off* clals who were engaged in judicisl police had fre-
quently abused their power in the old days. To prevent these evils, when

_ Labor Standard Inspector exercises the judicial police office, he must always
abide with the principle of new Constitution which lays stress on the protec- | S -
tion of personal rights of the citizen, and comply with the competent Public e -
Procurator's direction, lest he should take illegal steps. §

This fnstruction is issued under complete understanding of the Procurator's ;
Bureau of the Ministry of Chancellor. &nd item 5 and item 6 of the instruction
of January 19th, 1948, titled as '"Regarding to the Start of Inspection" are $
abolished by this instruction. -

1. With regard to the Labor Standard Inspectors within the jurisdiction,
the Chief of Prefectural Labor Standard Office should report their names,
titles, snd the names of the offices, to which they were attached, to the Chief ,
of Public Piocurators' Office at the time of appointment or removal without -
delay. | ' e

o | -
. 2. When the Lsbor Standard Inspector exercises the judicial police of-
fice, he must comply with Law and ordinances, judicial police office manusl,
the Special Procedure thereof and this notice.

3, Viith regard to thé case of violation of the Labor Standard L.w, the
Lzbor Standard Iaspector has the primary duty to transact it, but, if neces- | .
sary, he can ask the assistance of general judicial policemen. .

- L. As thé Inspector's rights stipulated in Article 101 of the Labor -
Standard Law are given only for the enforcement of the Law, he must not use o -
them for prosecution procedure. fe

However, as the written promise to correct the violation or written ex- ,:_-..:-,

planation by cmployer anc other documents written for the enforcement of the
Law can be utilized as evidences in order to take judicial procedure, the
Inspector should deal accurately with business in the course of executing the o
inspection administretion, paying attention to thet effect. Rl b

5, ‘Even if the violation of the Labor Standard Law is flagramt offense, R
in most case, the name and address of the violators are clear and it 1is a . i’
rare case that the violator tries to escape. So, in principle, the inspector s
should not arrest. the violator nor should put direct restraints on suspect's

body. (e s

6. When laborer, who 1s authorized to report by Article 104 of the Labor
Standard Law, wants solely to obtain relief of his own rights, and his’ employer
not to be punished, Labor Standard Inspector should take step to correct the

violation by administrative method,

7. When laborer, who fepérts,' obviously wishes his employer to B0 e A
punished; his report is to be trcated as complaint in the Criminal Procedure - B
Law and then Labor St:ndard Inspector should deal with it as a judicial case.,
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THE JUDICIAL POLICE OFFICE OF LABOR STuNDARD 1
f | S 8. All such cases which come under the genersl Criminal Law as well ée TR
under the Labor Standard Law, such as Forced Labor or Intermediate Exploita-
; tion, should generally be deslt with as judicial case.
9. The violations of those stipulations which are related to safeguard
the human rights, and which are enacted from humanitarian point of view as
Minimum Age, Ban on Underground Labor and othcr important items to protect
women and minors, should be dealt with as the judicial case, except in case
they are first offenses and criminal intentions are slight, only the caution 3
. should be given. :
10. Such cases which are difficult to be corrected substantially with re- 2
gard to the laborer's rights ty the administrative procedure after violation :
. as Working Hours, Rccess, Holidays, Annual Vacation with Pay and so on, should R -
| be dealt with as the judicial to a considerable degree. : , : 1
11. Such cases which may be corrected substantially with regard to the -
laborer's rights by administrative procedure after violation, as W.ges, -
Accident Compensation and so on, should be transacted as judicial case only in . -
case it seems to be habitual or viclous. :
12. Such violation which is related to the technical problem of Safety ana f?’
Sanitation and which is caused by the deficit of material should be corrected
by reprimand mainly, except in case an accident or diseazse on duty is caused by
the violation. | - i,
Attention must be paid that in case an accident or disease on duty is :
caused by the violation, it corresponds in some case to the crime of injury by
fault on duty under criminal code.
. 13. The case of viol:tion, except those which should be dealt with as the
judi cial case according to the sbove-mentioned items of this instruction, ¢
should be dealt with in accorcdance with the foregoing principles. -
1L. When the employer refused, impeded, or evaded the inspection, medical ;
examination or collection of sample by the Labor Standard Tuspector, or re-
fused to reply or did not offer rceords and documents, it should be dealt with
as judicial case under the direction of Frocurator because in such cases there
is sufficient reason to doubt the existence of willful violztion. &
15. With regard to the violation which is rclated to more than two .
Prefectural Labor Standard Offices, it must be reported beforehand to the Chief :
of Labor Standsrd Burcau of Labor Ministry, as there is necessity for the ad- i
justment of inspection standzrds. »
16. . Except-those cases which were ordered by the procurator or those which 3
are to be transacted as judicial cases under the for egoing items, other casSes
should be transacted as administrative cases, and with regard to the adminis- :
trative cases, judicial procedurc &s petly crime is not required. 7
. 3

cases, item 3 to item 5,inclusive, of the

attached paper of the instruction of Januzry 19, 1948, titled as "Rezarding
to the Start of Inspection" should be submitted every month to the Chiief of

Competent District Procurator's Cffice. :

With regard to administrative




