DECLASSIFIED £E.0. 11652, Sec 3(E) and 5(D) or (E) NNO@# 7& ) 3 7

A rmorclad

Made inU. 8. A. T. M. Reg. U. 8. Pat. Off.
V. S. Patents No. 1,370,424 - « 1,511,268 -+ 1,544,518

British Patent No, 224,787

CAT. NO. 52551-P.4




DECLASSIFIED £.0. 11652, Sec 3(E) and 5(D) or (E) NNO@# 7& (7 3 79

Arrno rclad

Made in U.S. A, T. M. Reg. U. §. Pat. Off,
V. S. Patents No. 1,370,424 -~ 1,511,268 -- 1,544 818
British Patent No. 224,787

Guides and Folders

Remington ‘Rand Inc.

BRANCHES EVERYWHERE

CAT. NO. 52551-P.4




DECLASSIFIED E.0. 11652, Sec 3(E) and 5(D) or (E)

>
L 4

LIST OF PAPERS
.LE UNDER NO. SWNCC 014.53 - PRISONERS OF VAR, DEATH SENTENCE

————————————
From 10 Synopeis

S ———

 War Department [1/29/L,5 |Sect. of War |Vemo re death sentence of 2 German
l prisoners of war,

2/22/li5 |[Sect. of State [Letter re death semtence of 5 German

Prisomers of War for murder of fellow
prisoner of war,
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he Honorable

e Secretary of State
Jear Nr, Secretary:

leference 1s made to your note (SWP) dated January 27, 1945,
requesting the observations of the Var Department as to the reply
that should bYe nade to a note from the Legation of Switgerland,
copy of whlcia wae inclosed, setting forth & protest of the Cerman
Covernment, made in a communication of January 2k, 1945 from the
German Legation in Bern, against the execution of death sentences
pronounced by a reneral courtemartial ageinet five German prisoners
of war, Seyer, et al,, for rioting and for murder of a fellow pyrisoner
of war, Aunze,

in the opinion of this Department the answer that should be
ede to the four points raised in the protest shoul'd he sudstantially
&8 1s indicated below,

Jhe first point is that there is not a three months' interval

from the date of furnishing for the Cerman Covernment detalls of the
circumstunces of the offense to the date for execution of the sentence
as ie reculred by Article 66 of the Ceneva Prisoner of YWar Convention,
Since the Corman Government in its protest acknowledged that on Decem-
ver 30, 1944 an adecquate furnishing of the details was made, and since
the execution of the sentence has deen postponed, aes you have already
been informed, from January 29 to March 31 of this year, there is no
longer any possible basis for the charge that a three months' period
does not intervene, In the opinion of this Department, with which it
is understood your Department is in accord, the action taken on Decem-

ber ‘0 was more than sufficlent to meet the reculirement of Article L1,

sne second point is that the United States was at fault in allow-
ing Kunze, the deceased, to be exposed to the danger of nssociation
with "honoreloving® Nazis who considered him a “"traitor"., This point
is considered to be without merit, It cannot bd» claimed that there
le any obligation on the detaining FPower to ascertain the political
beliefs of pricsoners of war in 1ts custody or to segresate them on
thot basis, Murthermore, it is obvious that a conspiracy among

Information Copy for the Secretariat, SWNCC
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pristners of war % surder one of thelr follew priscners csanot he

Justified on the sround that Whey consider him to be - “ral tor
Jach conglderctions deo .“r»b

areer, oad under Artiele
veation, prisoners of war are
ind orders An force in the

‘e third potint of srote
“Uet of the ageused vould hov
vaere:ss desth sentisugee wre

law 1s not oy Wi ‘he punisheent “hieh
Moot have B

A court-nartial 1s therefore hally
irrelevant,

08 Tourth and loet peint In the prosest s, bflof‘.;f. that
aerican lawv has beean applied with “wiustiftias « neverity” ia order
‘0 terrorize other Gersen prisoners of wvar, This slles: tien s whelly
unfounded, he defwdante in Cils Ckae have recelved the csee Jurtice
S8 would have been meted out to Americin offenders for

A like erime,
‘e the case under review, s 1a all courtemartisl coces under American
law dn which the desth panslity is im

posed, the seatence did net veeone
Fiaal watil after the Miilre record in the cove K ¢

veeR careMally ree
Yiewed W the = ropriate legsl suthorities snd el been confirmed ny

e ireeldent, In the opinion of the Yar Pepartsent the feetes in this
Cas® amply Justify the sentence of desth,




DECLASSIFIED

E.O. 11652, Sec 3(E) and 5(D) or (E) NNDE¢¥ 74 0/ 3 « |

War Department
OQffice of the Assistant Sr etary
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COMUITTEE
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Mr. McCloy Colonel Gerhardt

Colonel Cutter Major Sommers

. .Comment or Concurrence

...Preparation of reply for signature
of Mr., McCloy

..Preparation of reply for signature
of Executive Officer

Remarks: )ﬁ(;é(
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Article 66,

LT the deoth penalty e pronounced againet »
& commmnication sottinge forth in detall the natures and circumstances
of the offence shall bde sent &8 900n as poseibdle to the reprecentative

of the yrotoctingfwov.r, for transmicsion to the Ower in vhoge nrmies
the prisoner served,

prisoner of war,

ihe sentence sl not de executed before the exniration of :




