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INTRODUCTION

Industry and Education: the Teue Factors of South-
ern Reconstruction x

THE problem of real reconstruction of the South is

the most important that has been presented in our
national life. It is not the education of a few mil-

lions of neglected persons ; it is not the modernizing of a

few picturesque institutions ; least of all is it the task of

imposing on these people the civilization that has been
developed elsewhere (for this would be a fool's errand
indeed and in no way desirable if it were possible) ; but

the larger question is this

:

Since democracy means constant social growtn and
social mobility, is Southern life becoming demo-
cratic or is it remaining stable, or going back to an
essentially aristocratic structure? Are forces inside it

asserting themselves that give promise of shaping this

life in line with democratic growth? Or are the native

forces reactionary? Is democracy there at last to be a

failure? Is it equal to the task of assimilating the

master race and the freed race?

There are thoughtful men who frankly deny the pos-

sibility of such a complete conquest by the democratic

idea. I quote one such, a man of learning, if not of

wisdom, who wrote this memorandum for me under the

mistletoe in an old South Carolina mansion last winter

:

1 Adapted from an article in the Atlantic Monthly for May, 1902,

entitled "The Rebuilding of Old Commonwealths," afterward published

(by Doubleday, Page and Company, New York) in a volume with this title.

1

VIII—

1
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'

' The dominant elements of society in the two sections of the

country were different from the beginning. Slavery did not

make the difference, it only emphasized it. The unconscious

aims and ideals of the two peoples diverged. The abolition of

slavery was a matter of force. So also was the suppression

of secession. But these events did not change the essential

character of the people. Superficially they are now one. But
forty years are as nothing in the life of a people, nor fifty years

nor a hundred. The South is to-day further from a willing ac-

ceptance of real democratic ideals than it was twenty years ago.

The growth of such organizations as the Daughters of the Con-

federacy, the increasing celebration of the heroism of the Con-

federate soldier, the silent unwillingness of white men to tax

themselves to educate the negro, the instinctive denial to the

negro of any real standing in the most important matters of

life—these things seem to me to point to a different genius, a

different tendency, a different ideal, even a different necessity.

How the divergence will work itself out, I do not know; but
a century hence the South will be, in the essence of its civiliza-

tion, further from the North than it now is. No outward forms
of government can make two different peoples the same."

Another man of learning, if not of wisdom, used to

say to me in Cambridge, Mass.: "The Southerners
have always seemed foreigners to me. The Northern
and the Southern people are different. I do not think
they will ever work out the same ideals."

These opinions (which I have heard only in South
Carolina and in Massachusetts and there in academic
circles) strip the question of all side issues and of all

temporary aspects. It is true that the same laws may
not mean the same thing North and South (as the Four-
teenth Amendment to the Federal Constitution does
not)

; and fifty years have not essentially changed the
negro's place in the community; and it is true that no
exterior or temporary influence counts for much and the
hereditary "essence of a civilization" is everything. No
man of thought has ever regarded laws enacted at Wash-
ington against the consent of the Southern people as a
primary force in shaping their life, nor outside aid to
education or to anything else as revolutionary if it ran
counter to the native "genius"; preaching is of no avail;
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alms-giving is an estranging force ; in a word, if South-
ern life have not in it the seed and the necessity of a
true democratic development, then a democratic order
cannot be thrust upon it and it were useless to try.

But, if I understand the great forces of our time,

and if I know the history of the people of the Southern
commonwealths (which to the obscuring of the whole
large matter remains unwritten), my friends from whom
I have quoted have made a radical misinterpretation of

all the large facts and of all dominant present tenden-
cies. There is no undemocratic trait in the Southern
people that is not directly accounted for by slavery and
by the results of slavery. The most conspicuous insti-

tutional results were the political machines that were
built on race differences first by one political party and
then by the other, and the ecclesiastical machines that

are the direct result of popular ignorance and isolation.

The country people that I have described are men of

good mettle, men to make free commonwealths of. The
very strongest impulse they have is patriotic and demo-
cratic. The contrary tendencies are clearly survivals

of a deflection of their development. So strongly have
I been impressed with the democratic quality of South-

ern character that I believe, if a democracy existed no-

where in the world, Southern life would now evolve one,

r»erhaps even of a radical type.

These old commonwealths were arrested in their de-

velopment by slavery and by war and by the double

burden of a sparse population and of an ignorant alien

race. When the weight of these burdens is considered,

the progress made these thirty years in the development

of the innate democratic tendency is without parallel in

our history. The present backwardness of Southern

life in rural communities and in old academic or social

circles is but a picturesque reminder of the distance we
have traveled. Descriptions of these may entertain us,

as the charm of the obsolete appeals to all cultivated

minds, but they give no hint except by contrast of the

real forces of the period in which we live.

The process that has been going on in the upland
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South in particular is a process of conscious and natural

State-building, constructive at every important step.

Eeactionary influences have been respectable, but they

are spent impulses. There are two great constructive

forces. The first is industry, which has already given

the essential power over to a class of men that bring

mobility to social life and opportunity to them that can

take it. This industrial development would finally work
out the inherent democratic tendency of the people if

no other force were brought into play. But no man who
knows the gentleness and the dignity and the leisure of

the old Southern life would like to see these qualities

blunted by too rude a growth of sheer industrialism.

The other great force that frankly recognizes the ar-

rested development of the people and is taking hold of

the problem of their natural growth is the new impulse

in public education. This is native, and it is nothing

different from Jefferson's creed and plan. So strong is

it that its manifestation may fairly be called a new chap-

ter in our national history. In the presence of this revo-

lutionary force, fear of reaction and doubt about the

democratic '

' essence '

' of Southern civilization fall away.
Besides this all other forces except the force of industrial

life count for nothing.

The situation has been discouraging enough, Heaven
knows. In the ten cis-Mississippian Southern States the
proportion of illiterate white voters was as large at the
beginning of the century as it had been in 1850. But it

is precisely because the situation was so bad that it has
since become so hopeful. The leaders of the best South-
ern opinion began work in a new way with results which
have already proved most gratifying. They discovered
that the schools must do something more than teach the
three E's, for a people without diversified occupations
and without training do not care for the three E's, nor
do the three E's profit them greatly. An idle and unpro-
ductive man is no less useless because he can read and
write.

It was this fundamental fact that General Armstrong
saw when he worked out the system of training toward
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occupations at Hampton Institute for the negroes; and
it is this fundamental fact that the present leaders of
popular education in the Southern States understand.
They are training hand and mind together. The expe-
rience in every rural community where a school of this

kind has been established is that the people who cared
nothing for what they called "education" are so eager
for this training that they will make any sacrifice to

obtain it. Herein is the beginning of a complete change
in neglected village and rural life. Here, too, is proof
that the people are not "in the essence of their civiliza-

tion" different from the people of the other parts of

the country. The "way out" has been found. The
problem that the South now presents has at last become
so plain that thoughtful men no longer differ about it.

It is no longer obscured by race differences, nor by
political differences. It is simply the training of the

untrained masses. As slavery and war and an isolated

life arrested their development and held them in a fixed

social condition, so the proper training of them to help-

ful occupations will release them to usefulness in a
democracy.

The new movement is revolutionary for another rea-

son. The old notion of education was that it meant the

training of a few. It is now understood that none can
be well educated unless all are trained.

The men and women of both races who are leading

this great popular movement work with an inspiration

that puts conventional teachers to shame. For exam-
ple: A young agricultural chemist several years ago be-

gan with enthusiasm a campaign of education among the

farmers. He put much faith in bulletins and leaflets

which were sent broadcast. "I soon found out," said

he, "that sending out literature did little good as long as

many farmers could not read, and many more would

not.
'

' He left his laboratory and became an educational

statesman, and there are few men in America whose

influence in building up the people is greater than his.

Out of a comparatively small acquaintance, I know many
similar experiences. A well-trained preacher, for ex-
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ample, who has had much to do with the administration

of the churches of his sect in rural regions, lately gave

up his work and became a superintendent of public

schools. "Till the country people are educated," said

he, "church work will not stick."

Educational work in these States is, therefore, some-

thing more than the teaching of youth ; it is the building

of a new social order. The far-reaching quality of the

work that the energetic educators in the South are doing

lifts them out of the ranks of mere school-masters and

puts them on the level of constructive statesmen. They
are the servants of democracy in a sense that no other

public servants now are; for they are the rebuilders of

these old commonwealths.

Any man who has the privilege to contribute even so

small a thing as applause to this great movement feels

the thrill of this State-building work so strongly that he
is not likely to take a keen interest in such tame exer-

cise as historical speculation. Yet it would be interest-

ing to speculate on the effects of Jefferson's plan for

public education if it had been carried out. Would the

public schools not have prevented the growth of slavery?

True, public schools and slavery, as well as most other
human institutions, are the results of economic forces;

but, if the masses of the Southern population had been
educated, or trained to work (and such training is edu-
cation), a stronger economic impetus might have been
given to diversified pursuits than cotton culture gave to

slavery, and the whole course of our history might have
been changed. But, whatever may have been the results
of Jefferson's educational policy if it had been worked
out in Virginia, the development of Southern life in the
next hundred years will be determined by the success
with which it shall now be worked out. The nature of
the problem is clear. The work will be slow and the
recovery from these last effects of slavery may require
as long a time as it required to abolish slavery; but of
the ultimate result no man who can distinguish domi-
nant from incidental forces can have a doubt.

The Southern people were deflected from their nat-
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ural development. They are the purest American stock

we have. They are naturally as capable as any part of

our population. They are now slowly but surely work-

ing out their own destiny; and that destiny is a demo-
cratic order of society which will be an important con-

tribution to the republic that their ancestors took so

large a part in establishing. Eich undeveloped resources

of American life lie in these great rural stretches that

are yet almost unknown. The foremost patriotic duty of

our time is to hasten their development.



CHAPTER I

Race, Educational, and Sex Qualifications for the

Suffrage

[equal manhood suffrage in the district of Columbia]

Benjamin F. Wade [0.] Introduces in the Senate Bill Granting Equal Male

Suffrage in the District of Columbia—Debate on Educational Qualifica-

tion: in Favor, Lot M. Morrill [Me.]; Opposed, Samuel C. Pomeroy

[Kan.], B. Gratz Brown [Mo.], James W. Grimes [la.]; the Qualifica-

tion Is Omitted—Debate on Negro Suffrage: in Favor, Waitman T.

Willey [W. Va.] ; Opposed, Garrett Davis [Ky.]—Bill Postponed

—

Debate Resumed in the Next Session—"Equal Suffrage (Manhood and

Womanhood) in the District of Columbia"; Varying Views by Sen.

Morrill, Sen. Willey, Henry Wilson [Mass.], Sen. Pomeroy, Edgar

Cowan [Pa.], Henry B. Anthony [R. I.], George H. Williams [Ore.],

Sen. Wade, Richard Yates [111.], Reverdy Johnson [Md.], Frederick

T. Frelinghuysen [N. J.], Sen. Brown, Sen. Davis, William Sprague

[R. I.], Charles R. Buckalew [Pa.], James R. Doolittle [Wis.], James

Dixon [Ct], Willard Saulsbury [Del.], Lafayette S. Foster [Ct.],

Thomas A. Hendricks [Ind.], Henry S. Lane [Ind.], Charles Sumner

[Mass.] ; Congress Passes Bill for Equal Manhood Suffrage in the Dis-

trict, and the President Vetoes It with Remarks; Debate in Senate on

Passage Over Veto: in Favor, John Sherman [O.] ; Opposed, Sen.

Doolittle; Congress Passes Bill Over Veto—Congress Decrees Equal

Manhood Suffrage in the Territories, Admits Nebraska into the Union

with This Suffrage, Abolishes Peonage in New Mexico, and Establishes

Howard University for Negroes.

THE controversies of 1866 developed the fact that
the majority opinion of the people of the coun-
try was in favor of extending the elective fran-

chise to the negro. Accordingly, upon Congress reas-
sembling in December of that year, the dominant Radi-
cals, who had heretofore acted with great caution upon
the issue, resolved to take the District of Columbia (as

they had done in the case of emancipation) as the first

8
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subject of legislation embodying tbe principle of equal
manhood suffrage, which, it was contemplated, should
afterwards be extended by Federal power throughout the
Union.

Negro Suffrage in the District of Columbia

Senate, December 4, 1865-June 27, 1866

A bill was already before Congress upon the subject.

On the opening day of the previous session (December
4, 1865) Benjamin Wade [0.] had brought forward in

the Senate a bill "to regulate the elective franchise in

the District of Columbia." On December 6 it was re-

ferred to the Committee on the District. On January
10, 1866, it was brought forward in the Committee of
the Whole. As amended by the committee it granted
the elective franchise to every male person without dis-

tinction of race who was twenty-one years of age and
upward and had not been convicted of crime, and was
not a pauper or under guardianship, and was able to read
the Constitution in English, and write his name. Those
who should disturb any lawful elector in his exercise of

the franchise were, at the discretion of the court, to be

fined not over $1,000, or imprisoned and fed only on
bread and water for not over thirty days, or suffer both

penalties.

Samuel C. Pomeroy [Kan.] objected to the educa-

tional requirements. Not to speak of the fact that many
well-educated persons, such as Germans, could not read

English, it was wrong to exclude the franchise from
those who, like the negroes, had never had any educa-

tional opportunities.

After having legislated them away from schools and science

and everything else, to thrust in their faces a law saying, "If

you can read and write, you can vote,
'

' I think is adding insult

to injury.

All the amendments proposed by the committee but

the educational one were accepted, and this was deferred
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for future consideration. The bill was taken up for dis-

cussion on January 16. Garrett Davis [Ky.] scouted the

educational test proposed as ineffectual. In a short time

every negro should be able to spell through the Con-

stitution to the satisfaction of partial judges of elec-

tion, and really would be no more capable of taking part

"in the trivial matter of government" than he had been

before.

Senator Davis then discussed the general principles

of negro suffrage.

The right to vote is not a natural, but an artificial, right,

as well in our country as in all others wherever it has been exer-

cised, and in the countries where it has been most diffused it

never was allowed to one-fourth of the people, the women and

minors and many other small classes not being permitted to

vote under the most popular governments. From our systems

the negro has been always shut out, except in a few localities;

and in a majority of them for a short period only was this

mischievous anomaly tolerated.

How many States allow negro suffrage 1 Massachusetts, Ver-

mont, Rhode Island, and New York. All the others forbid it,

and, notwithstanding the extreme acme to which the negro-mania
has risen in the free States since the rebellion broke out, Con-
necticut, Wisconsin, Minnesota, Nevada, and Colorado have
voted against negro suffrage. In this District one-fourth of the

whole population are negroes ? Of the States which allow negro
suffrage, Vermont has 709 negroes and 314,380 whites; Rhode
Island has 3,952 negroes and 170,668 whites; Massachusetts has
9,602 negroes and 1,221,464 whites, and New York has 49,005
negroes and 3,831,730 whites, and requires each negro to own
real estate of the value of $250 to qualify him to vote. A healthy
man may take into his stomach one, or two, or three drops of
arsenic without serious detriment to his health, but if he were
to swallow one, two, or three hundred drops it would destroy
his life. Negro suffrage is political arsenic. If it is not, why
do not the free States open wide their throats and gulp down
the grateful and invigorating draught ? Why does not California
give the right of suffrage to her Chinamen ; Michigan and many
other States to their Indians; and Pennsylvania to her gypsy
gangs, that are perpetually vibrating between her plains and
mountains ?

If the negro population ran upon the white population
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the free States in the same proportion as it does in this District
and the Southern States, in some of them being from thirty to

fifty, and in South Carolina more than fifty per cent., would any
of the free States, under such a condition of things, accept negro
suffrage ? A successful effort to force it upon them would very
speedily inaugurate another rebellion.

But, Mr. President, the question whether a few thousand
negroes of this District shall vote in its elections is of very
trivial importance to the people of the United States, and to

that portion of them who are so exercised by it, and who are
making such strenuous efforts to bring if about. This contest

is but an experiment, a skirmish, an entering wedge to prepare
the way for a similar movement in Congress to confer the right

of suffrage on all the negroes of the United States, liberated by
the recent amendment of the Constitution, the power to be
claimed under its second clause. It is following up the tactics

of the party four years ago, when the assault upon slavery in

this District heralded the general movement that was to be made
against it.

Senator Davis argued that the peace and freedom
of a country depended upon the homogeneity of its

people. The various branches of the Caucasian race,

if not brought together too suddenly, mingled without
serious antagonism, none of the stocks degrading the

others.

But in our country a race of people that is essentially

inferior to the Caucasian race in its physical, mental, and moral
structure, and that no cultivation can bring to an approxima-
tion of that high standard ; that has by nature so low an organi-

zation as to be wholly incapable of self-civilization, or organizing

a self-government, or maintaining a civilization and form of gov-

ernment which had been bestowed upon it by a superior people

—

a race which could take no part in the great business of

government, to improve or uphold it, but only to obstruct,

thwart, confound, and break it up, should never have any
political power conferred on it. I hold that the negro is such

a race; that he is the lowest and the Caucasian is the highest

of the races of man, and the others are intermediate; and that

he cannot be mingled with the blood, or in the management of

the affairs, of the white man without degradation and mischief

to him.
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The word "negro," as an ethnological term, does not com-

prehend all the black, much less the dusky families of man; it

refers to that race which Cuvier describes as being "marked

by a black complexion, crisped or woolly hair, compressed

cranium, and a flat nose. The projection of the lower parts

of the face and the thick lips evidently approximate it to the

monkey tribe." The great naturalist might have added, as

other distinctive characteristics of the negro : first, that his skin

exhales perpetually a peculiar, pungent, and disagreeable odor;

second, that "the hollow of his foot makes a hole in the ground."

Copeland, Chambers, Dr. Moseley, "White, Dr. Prichard,

Smith, and Vrolih, of Amsterdam, name many other distinctions

between the white and the negro race, such as low nervous

irritability, all of which mark their approach toward the lower

form of animals.

Camper, Soemmering, Lawrence, Virey, Ebel, and Blumen-
bach agree that the brain of the negro is smaller; and Gall,

Spurzheim, and Combe, that it is so distributed as to denote

less capacity for reasoning and judging than the Caucasian.

Thomas Carlyle thus addresses himself to the emancipated
negroes of the West Indies:

"You are not slaves now, nor do I wish, if it can be avoided, to see

you slaves again; but decidedly you will have to be servants to those who
are born wiser than you, that are born lords of you—servants to the whites
if they are (as what mortal man can doubt they are?) born wiser than
you. That, you may depend on it, my obscure black friends, is and was
always the law of the world, for you and for all men to be servants, the
more foolish of us to the more wise. Heaven's laws are not repealable by
earth, however earth may try."

Mr. Jefferson's passionate denunciation of slavery has been
often and exultingly quoted by its opponents, yet this is his
testimony as to the capability of the negro race

:

'
' Never yet could I find that a black had uttered a thought above the

level of a plain narration; never saw even an elementary trait of painting
and sculpture."

Theodore Parker, as quoted by Nott, in his work, "Types of
Mankind," declares that:

"The Caucasian differs from all other races. He is humane he is
civilized, he progresses. It is intellect, after all, that conquers, not the
strength of man's arm. The Caucasian has often been the master of other
races, never their slave. Republics are Caucasian. All the great sciences
are of Caucasian origin. All inventions are Caucasian. Literature and
romance come from the same stock."
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Even Prichard, one of the few writers on the natural history

of man who does not frankly concede the inferiority of the negro
race, admits that:

"By the aniniality or degradation of the forms of the pelvis, peculiar
to the negress and the Bushman and the Hottentot, is implied an approach
toward the forms of the chimpanzee and the orang-outang. '

'

The freedman tends to revert to barbarism. Sir Archbald
Alison in his "History of Europe" says:

"By the expulsion of the French from San Domingo it has been
nominally independent; but slavery has been far indeed from being abol-

ished, and the condition of the people anything but ameliorated by the

change. The industrious habits, the nourishing aspect of the island, have
disappeared; and the inhabitants, reduced to half their former amount,
and bitterly galled by their republican task-masters, have relapsed into the

indolence and inactivity of savage life. '

'

All the other races of men were also once benighted savages,

but they had been created with a higher and more perfect

organism and endowed with superior faculties and powers.

More excellent in complexion, form, action, and innate grace

;

the nicest sensibilities ; deep reflection, with long forethought,

exhaustless invention, the most complex ratiocination ; an active

and insatiable desire for progress and perfectibility; the work-

ings within him of a higher divinity ; a readier, freer, and closer

communion with nature and God, lifted him up and propelled

him from his primal and ignoble ignorance and destitution to

the achievements of his present civilization, which, grand and
affluent as they be, are but the prelude of his vast and incom-

prehensible future.

But during the long period in which the other races have

been moving on with their wonderful creations, almost a conti-

nent of negroes have been fixed as a fossil under the weight of

the barbarism and ignorance of untold centuries, because their

Creator had not endowed them with the faculties and energies

to emerge from it. So He made the progenitors of our negroes,

the freedmen of the United States, and they can never break

away from the essential nature of their parent stock. Individual

property in the African slave may have ceased forever, but

his involuntary labor, his slavery, in some form, in the fields

of the South, is his destiny. The God of nature hath so

ordained, and man cannot thwart it.

The Senator declared that negro suffrage, with the

attendant element of miscegenation, had been adopted by
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the Northern Badicals, especially those of New England,

as a means of continuing themselves in power.

For that power to be enthroned in Boston, and by its im-

perial will to direct how more than six hundred thousand negro

votes, spread over fifteen States, should be cast in every elec-

tion, is a great stake, for which a bold and desperate game is

being played, and, if won, it may save the fate and fortunes of

the daring political gamblers who are playing it. With the

aid of their negro allies, constituting more than half of the

whole vote of South Carolina and Louisiana, nearly half of that

of several other States, forty thousand in the State of Kentucky,

and a heavy proportion in the remainder of the late slave

States, and possessed of the Government, and wielding its vast

powers and patronage singly to their own ends, they would be

omnipotent, and, standing in the name and according to its

forms upon our subverted Constitution, they would be the abso-

lute masters of the people.

But their aim is to embody the miscegenation of the races

in the Southern States as part of their system. They have noted

the permanent national degeneracy and weakness produced in

other countries by this blighting curse, and they contemplate

similar results in the Southern States. Without those results

they know that a regenerated South would soon break away
from the base thralldom with which they are seeking to en-

velop her, but with miscegenation and those results they might

make the vassalage of the South to the North permanent. Mas-

sachusetts & Co. know that the negro has an invincible aversion

to the cold Northern States. They know that so soon as the few
negroes resident in the Northern States have the option the most

of them will fly back to the sunny South, and the process will be

expedited by the vexations and injustice of the "Freedmen's
Bureau." The cotton, rice, sugar, and coffee plantations are

the theater to which the negro laborer has been allotted by
nature ; everywhere beside he will be met and vanquished by his

white competitor, but there this meeting will never take place.

From all these causes the aggregation of the mass of the negroes
of the United States in the Southern States will progress rapidly.

Miscegenation would be encouraged by large numbers of the
two races inhabiting the same country, and every law and reg-
ulation in favor of the white being broken down : by the white
race becoming poor and broken in spirit, and cut off from posi-

tion and office and political power, and the negro race being
elevated as the other is depressed, and becoming the ruling
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power of the country. The white man is to be driven from his

lands, and they are to be given to the negro and the negro's
guardian angel, the Yankee. The white man finds the malaria
of the country fatal—to the negro it is innoxious. The one can
labor in the fields if he will ; the other it would speedily transfer

to the grave. But wherever money is to be made there is the

omnipresent Yankee. He steps in and forms associations with
the negro ; he engrosses the cotton and rice and sugar lands,

and by the agency of the Freedmen 's Bureau, and often with its

officers as his secret partners, seduces the negro laborers from
the employment of the resident landholders, if any of that class

should be left, and himself monopolizes the entire labor of the

country.

Thus the white resident is excluded from all part or lot in

the cultivation and production, and eventually the ownership,

of the lands, and all their avails that can pass through the hands
of the Yankee proprietor go to the negro laborer. Poverty,

destitution, and squalid want await the white residents and their

families; and the men who devised this cruel and revolting

system knew full well what cogent motive to miscegenation such

a deplorable condition of the white race would offer to it. These

august architects are gloating over the success of their crude

and hastily tried scheme, and the misery it has even now brought

on the Southern people, and they are in haste to perfect it by
supplementary and new measures of legislation. The whole

scheme was concocted after long reflection, by able men, for mis-

chief and oppression, and it was devised with diabolical forecast.

The original proposition to amend the Constitution by abolishing

slavery throughout the United States was the first section; the

succeeding sections rapidly followed: the organization of the

oppressive and infamous Freedmen 's Bureau, with the object to

degrade the white man and elevate the negro ; the pending bill

"to enlarge its power"; the bill "to protect all persons in

the United States in their civil rights, and furnish the means
of their vindication"; the pending measure, and the numerous
bills to extend the right of suffrage, not to all the free negroes

of the United States, but to those recently liberated in the late

slave States, all are harmonious parts of a huge system of

tyranny and iniquity, built up not only without any rightful

power, but in all their essential features against the plainest and

most vital constitutional restrictions of power.

The purpose is to bring the South to such a condition of

weakness and abasement that it shall have neither the spirit nor

resources to throw off the galling yoke of the North ; that it shall
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become a permanent colony, and be made to pay tribute under

measures and laws passed by tbe Nortb to build up its own sec-

tional interests; that it shall become so much Mexicanized as to

be incapable of self-government, and its government by the

North become a necessity.

Mr. President, throughout his whole history the negro has

been found in but two conditions: living separately to himself

as an ignorant savage, or with some other race of people as a

slave or dependent. Freedom, with ignorance and barbarism,

or slavery with civilization, is his destiny.

The bill did not come again before the Senate until

June 27.

Lot M. Morrill [Me.] argued for the educational

qualification. This was opposed by B. Gratz Brown
[Mo.]. He said:

I do not wish the suffrage restricted by any educational

qualifications, nor do I wish it restricted by any property

qualifications. I want it simple and absolute, a right of human
nature, which is as much a right as any other of self-defence

in political communities or out of political communities.

Senator Porneroy again opposed the requirement that

the voter should be able to read English.

I have yet to learn that a man is any more of a patriot

by writing in English than he would be by writing in German
or some other language. I have believed that a man was an
American as truly when he became so from choice as though
he was so from necessity. The Senator from Maine and myself
were born here, but we could not help it. There is no great

merit in that. But the man who becomes an American from
choice, who looking over the ocean and seeing America, learning
of our institutions, breathing somewhat of our freedom, longing
to identify himself with us in this great struggle for self-govern-

ment, comes here and voluntarily assumes the duties of a citizen,

enters our army, and carries our flag to victory; I say such a
man, if he cannot write a word in English, is an American;
he is a patriot ; he is loyal, and he should be entitled to vote.

Senator Morrill insisted on the requirement of a
knowledge of English.
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It is the language of this country. There is none other

recognized in the publication of the laws of Congress. The
Constitution of the United States is not furnished by Congress
to anybody except in the English language. The five years'

quarantine, within which a foreigner is to have an opportunity

to learn our institutions, are sufficient, if he is intelligent, to

learn the English language, and to enable him to read the Con-
stitution, and therefore it is no hardship. I believe for the

sake of unity, unity in our civilization, unity in our language,

unity in our sentiments and opinions, that we ought to inculcate

as a standard and a formula that the laws should always be

printed in the English language ; and, so far as any qualification

is concerned, certainly our civilization is worth but little in its

influence and its effect upon aliens and foreigners if at least

we do not require them to speak our language. That is the

reason that influences me more than anything else, and leads

me to desire the adoption of some such proposition. At the

same time, I do not think it of importance enough to divide

our friends upon that subject, and in order to accommodate
the question to the views of gentlemen I am perfectly willing

to modify the amendment by striking out the words "in the

English language," so that it will read, "and who can read

the Constitution and write his name."

James W. Grimes [la.] thought that reading the Con-
stitution in a foreign language was an impracticable

test owing to the fact that the Constitution had not

been printed in one-half of the languages spoken in the

United States. The entire educational qualification was
stricken out by a vote of 15 yeas to 19 nays.

Waitman T. Willey [W. Va.] supported the bill. He
admitted that suffrage was not a natural right; "the

universal law of self-defence, belonging to communities

no less than to individuals, involves the principle of re-

stricted suffrage."

On this principle our naturalization laws are based, and

these laws imply that no person belonging to any one of these

communities has the right to incorporate himself into the body-

politic of any other community without its consent and without

complying with such conditions as shall be prescribed for his

admission. On this foundation, too, has been erected the whole

superstructure of international law. Every nation or com-

vm—

2
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munity, therefore, has the absolute right to regulate its own
affairs and govern its own people.

But, said Senator Willey, the nation or community
has no right to exercise this power arbitrarily, or in

derogation of the principles of justice and equity toward
all or toward any of its people.

These principles, he said, required us to extend the

suffrage to the negro. He is here by no fault of his own,

and here to stay. Having freed him, we must extend

to him equal civil rights to enable him to preserve that

freedom.

This protection involves, on his part, obedience to the law;

the same obedience that the white man renders. Enjoying the

full benefit of this relation to civil government, he must also

bear its burdens, the same burdens which the white man bears.

He must pay taxes. He must render military service. He must
work upon or pay for keeping in repair the public highways.

He must, in short, respond to all the obligations and duties

which rest upon the white man. Does the mere color of his

skin constitute any rational disability ? Surely not in the mind
of any Christian statesman.

"What is the logical inference from these statements? Can
it be true that a class of men may be justly entitled to all the

civil rights and privileges of the citizen, and still be wholly
unworthy of all political rights? Is not the relation between
civil and political rights intimate, if not indissoluble? How
can they be logically separated? Does not civil obligation
imply political right unless some motive of the public welfare
and safety intervenes to justify the exclusion? The funda-
mental principle of our political institutions is that all rightful
government must rest on the consent of the governed. If the
freedmen are to be subject to the laws, are they not, therefore,
entitled in justice and equity to some authority in the appoint-
ment of those who are to make the laws? There is another
fundamental principle of American liberty involved in the ques-
tion. It was the cardinal complaint of our revolutionary fathers
that they were taxed without representation. Upon this issue
they went to war. Upon this issue the revolutionary war was
fought. How can we consistently tax the freedmen and wholly
exclude them from representation? And upon what principle
of justice or American liberty, I ask, can a freedman be com-
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pelled to perform military service, and yet be excluded from
having any voice in the Government which sends him to the
field? Is he to be intrusted with the bayonet and not with the
ballot ? Is he worthy to die for his country, and yet necessarily

unworthy of the elective franchise ?

Should we fear to give the ballot to him who is ready to give
his life for his country ? His country, sir ! He who is morally
and intellectually qualified to vote, and to whom the privilege
is denied, can hardly be said to have a country. He is virtually

still a slave. Sir, we have seen the blood of the black man
and the blood of the white man during the late terrible rebellion

mingling undistinguishably together as a common libation to

liberty on the altar of their country. Is not such a sacrifice

sufficient to propitiate the favor of a magnanimous race, and
to merit the boon of political enfranchisement ? For myself, sir,

I should be ashamed to deny it wherever there is capacity to

appreciate it and use it discreetly, and where I have the right

to bestow it.

Again, Mr. President, what is the legitimate effect on the

status of the freedman of the constitutional amendment abolish-

ing slavery ? If he was not a citizen before that amendment took

effect, is he not now ? According to the spirit of our institutions,

if not according to the letter of our Constitution, it appears

to me that he is. I can conceive of no intermediate state between
slavery and citizenship among the natives of our soil and within

our jurisdiction, unless there be an exclusion in express terms.

"Why were negroes born on our soil heretofore ruled not to be

citizens? Was it simply because they were of African descent?

I suppose not—no more than it would be competent to exclude

on account of German descent or French descent. It was
because the negro belonged to an enslaved race; it was on ac-

count of slavery; it was because their ancestors were brought

to this country as chattels and not as persons. But slavery

being now abolished, and all men born on our soil being now
made free by our organic law, the reason of the original exclusion

no longer exists. WT
ith the extinction of slavery, its incidents

and disabilities are necessarily extinguished. I know it is said

that the sole effect of the constitutional amendment was to re-

lease him from the control of his master—nothing more. But

it seems to me that this is a narrow view of the subject. Free-

dom is a fact if it is anything—a reality, not a mere shadow

without substance.

But the freedman is not the only party interested in this

question. I consider the political enfranchisement of such of
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the freedmen as shall become capable of a judicious and in-

telligent use of the right of suffrage as very materially con-

nected with the welfare of the white man and of the nation. The

great argument against emancipation was the danger to be ap-

prehended from the want of homogeneity between the two races.

I shall not attempt to deny that there was force in the argument.

But the deed is done. Slavery has been abolished. It is for

the future we are required to provide. Four million colored

slaves have been emancipated—forever emancipated. They are

in our midst, and we cannot help it. There may be danger in

giving to them the elective franchise, but is there not equal if

not greater danger in withholding it from them? They may
not be homogeneous as voters, but will they be any less so as

freedmen deprived of the right to vote? Is there not more
danger in the want of homogeneousness in the endowment of

political rights than in race or color? May they not claim the

right to vote at some time? Is there no danger here? If we
tax them, will they always peaceably submit to it without rep-

resentation? Will they always yield unresisting obedience to

a government imposed upon them without their consent? Will

they have courage enough to bear arms in our defence, and to

die in our defence, as they have done recently, and yet be

incapable of exerting equal courage and determination in as-

serting their own rights, real or imaginary? Remember, they

are four millions now—more in numbers than our fathers were
when they fought the battles of the Revolution and established

our independence as a nation. There may be danger in the

direction indicated, but is there not, I repeat, equal, if not

greater, danger in the contrary direction?

Now, I know that it has been said that any attempt to

elevate the negro to an equality with the white man at the

polls will certainly provoke a conflict with the white voter;

that the white man will submit to no such humiliation. Where
is the humiliation? Can there be any humiliation in granting

to any and to every human being what he is worthy of receiving

or what he is entitled to receive? Nay, sir. The degradation,

I think, would consist in withholding it from him. Besides, sir,

I suppose the white man would be no more humiliated by the

equality of the negro at the ballot-box than he would be by
equality at the bar of a court of justice. There ought to be,

there is in truth, no good reason why justice to the negro
should provoke the hostility of the white man, but there would
be reason in the revolt of the former if the latter should be
guilty of injustice to him. It may be impossible sometimes
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to give practical effect to abstract principles of right and justice,

but wherever it is possible to do so we ought not to fear evil

consequences from doing it. What is right is always expedient

if it is practicable.

But, Mr. President, I may as well notice this outcry against

negro equality a little more particularly. It is an unmeaning
clamor, addressed to the passions and prejudices of the un-

thinking rather than the respectful consideration of the states-

man. Will you, it is frequently asked, will you make the negro
equal to the white man? Well, sir, what does that mean? If

it were possible to make the negro fully equal to the white

man—equal in virtue, in knowledge ; equal in all the attributes

of our common human nature—why should it not be done?
And, if he were really and truly made our equal, what would
we have to complain of? It would take away the grounds of

complaint. And, if the elective franchise really had any such

wondrous power of transmutation and refinement of the negro,

why should it not be bestowed upon him? If the power to

vote would really make the negro equal to us, we ought to

desire it to be given to him, for it is his inequality with us

of which we complain. It would at once remove the apple

of discord which has been so long disturbing the peace of the

nation. But unfortunately it could have no such effect. Equality

of civil and political rights could have but little influence on
the social relations of the races.

Why, sir, the negro has an equal right to breathe the same
vital air which we do ; and he does breathe it equally with us

;

and it is equally necessary to the life of us all. Does that

prove the social equality of the races? The right of suffrage

is the vital principle of republican institutions, but its equal

enjoyment by the white man and the black man does not and
cannot in any wise change the personal identity of either or

affect their social relations. Social relations cannot be regulated

by law. They are beyond its power. They are not the legitimate

subject of legal regulation. Social equality is a matter of taste,

of feeling, and of every man's unfettered sense of propriety.

The idea that because a negro can vote he is thereby placed

on a social equality with the white man is supremely ridiculous.

The idle, vicious, dissolute, dishonest white man votes; am I

thereby placed under any obligation to acknowledge his social

equality, or any other kind of personal equality? Is he, there-

fore, my equal? I may not and ought not to associate with

him at all, nor will the law compel me to do it. Mr. President,

such arguments are intended for other ears than ours. I am
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willing they shall go to those for whom they are intended,

assured that the good sense of the people will readily distinguish

between what is artfully addressed to their prejudices and

passions and what shall justly challenge their enlightened

judgment.

Akin to this class of objection is another even more trivial.

I allude to the intermarriage and miscegenation of the races. It

admits of the same reply. These also are matters of taste and
feeling. And I have this further remark to make about it,

that if any white man should ever so far forget all the instincts

of nature and all sense of propriety as to intermarry with a

negress, I would say, Heaven help the negress! She would cer-

tainly have the harder part of the bargain. But how could

the elective franchise affect this matter? It imposes no obliga-

tion on the races to intermarry. It holds out no inducements

to do it. There is no possible relation between the elective

franchise and such intermarriage. It leaves the two races, in

that respect, precisely where they now are. Moreover, it creates

no barrier to the interposition of legislative prohibitions against

such intermarriage. Every State, I suppose, has statutory pro-

visions inhibiting the marriage relation between persons within

certain degrees of kindred. The same policy might be observed

in reference to these races, if the good of society should render

it necessary. On the question of illegitimate miscegenation I

need only refer to the census. The Southern mulatto furnishes

a conclusive answer to the argument on miscegenation. There
has been brutality in both races. But in proportion as we shall

elevate the negro, and increase his self-respect by extending
to him the rights of man, these instincts and evidences of lechery

and brutality will disappear. In my judgment, one of the most
beneficial results of the abolition of slavery will be the decline

of miscegenation. 1

Slavery has been abolished, not by the will or the wisdom
of man, but by the folly of its friends and the providence of

God. Shall we superinduce a repetition of the sanguinary his-

tory of the last five years in another form? Shall we lay the
foundation of another insurrection? I think I may confidently
anticipate increasing agitation in this hall, and in all the
councils of the country, and through every avenue reaching the
public mind until the political enfranchisement of the negro
in this District is accomplished. "The tide has set that way."
It may ebb, but it will flow again as ceaseless as the sea. For
the sake of the public peace, therefore; to avoid a conflict as

1 This prophecy has been strikingly fulfilled.
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irrepressible as that through which we have passed ; to prevent
the sorrows and desolations of another civil war ; to complete the

harmony and symmetry of our political system, and reconcile the

logical demands of our cherished principles of civil and political

liberty by exhibiting a practical recognition of the Declaration

of Independence, let the experiment be made. Our race can
well afford to make it. It imperils none of our rights. It cur-

tails none of our privileges or power. It cannot appeal to

our fears, but it does challenge our magnanimity. If it fail,

then the strife will be ended and the question forever settled.

If it succeed, who is there so basely recreant to the high behests

of his own humanity as to say he would not rejoice?

Sir, we are admonished against the radicalism of the times.

Perhaps there is some necessity for the admonition. But let

us not be so cautious as to err in the opposite direction. This

is an age of progress—progress of ideas, of science, of philosophy,

of civilization, of law, of liberty. The truth does not change,

the fundamental principles of government as proclaimed by
our fathers may not change, but their application may be made
more complete. It would be unwise, it would be ludicrous, to

stand still, steadfastly adhering to the same policies and meas-

ures which were appropriate to the radically different condition

of affairs existing a century ago. Slavery is abolished. It is

forever prohibited by our organic law. Shall our feelings, our

prejudice, our policy, our laws relating to the freedman be

the same now as when he was a slave?

'
' Tempora mutantur, et nos in illis mutamur. '

'

1

The only worthy interpretation of the tremendous conflict

which has just convulsed the nation, but which has been crowned

with such resplendent victory, is progress—progress especially

in the principles of human freedom. Let us not refuse the

providential hand extended to lead us onward and upward

toward a more exalted destiny. The great rebellion proclaimed

that slavery was to be the chief corner-stone of its treasonable

organization. And thus it was a revolt not only against legiti-

mate human authority, but it was also a rebellion against the

law of God. The result is announced by a fundamental decree

of universal emancipation. This revolution will not stop there.

It has awakened a spirit that will never slumber again until

all laws and all statesmen shall recognize the authority of the

precept which was uttered by the divine Law-giver on the mount

more than eighteen hundred years ago in tones that, however

1 '
' Times change and we change with them. '

'
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gentle and sweet, have sounded along down through the suc-

cessive centuries, commanding an eager responsive echo from

every liberal human heart: "Therefore, all things whatsoever

ye would that men should do to you, do ye even so to them";
which was republished, in effect, by the great apostle in the

midst of Mars hill: "And hath made of one blood all nations

of men for to dwell on the face of the earth," and which, at

last, was essentially incorporated into the great national charter

of American independence at Philadelphia. In America this

Christian principle of humanity and freedom first received a

legal definition and found a practical political recognition. In

America let it have its complete and glorious consummation.

Action on the bill was postponed owing to the illness

of Senator Morrill, who had the bill in charge, and the

radical leaders, knowing that the President would reject

the measure, and fearing that they would not be able

to override the veto, deferred its consideration until

the next session, by which time they hoped that the voice

of the people in the elections to the succeeding Congress
would have given a clear mandate to the national legis-

lature to take this forward step toward removing race

disability in the United States.

This question came immediately to the front in the

following session of Congress. As soon as the organiza-

tion of the Senate was completed (December 3, 1866)

Charles Sumner [Mass.] brought forward the bill which
had been postponed from the previous session. Dis-

cussion upon it, however, was postponed.

Equal Suffrage in the District op Columbia x

[Including Negro and Woman Suffrage]

Senate, December 10, 1866-January 8, 1867

On December 10 Senator Morrill introduced the

measure in a speech of considerable length. He called

attention to the fact that since the last session had closed

a vote had been taken to find the sentiment of the citizens

1 Compiled from the "History of the Thirty-ninth Congress" by
William H. Barnes, 1868.
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of the District on the question with the result that some
6,500 ballots had been cast against it, and only 30 or

40 in its favor.

"But," said the Senator, "this is a matter affecting the

capital of the nation, one in which the American people have
an interest, as indirectly, at least, touching the country at large.

"What the national Congress pronounce here as a matter of right

or expediency, or both, touching a question of popular rights,

may have an influence elsewhere for good or for evil. We can

not well justify the denial of the right of suffrage to colored

citizens on the protest of the voters of the corporation of Wash-
ington. Our action should rest on some recognized general

principle, which, applied to the capital of the nation, would be

equally just applied to any of the political communities of which

the nation is composed."

In closing his speech Senator Morrill remarked

:

"In a nation of professed freemen, whose political axioms

are those of universal liberty and human rights, no public

tranquillity is possible while these rights are denied to por-

tions of the American people. We have taken into the bosom

of the Republic the diverse elements of the nationalities of

Europe, and are attempting to mold them into national harmony
and unity, and are still inviting other millions to come to us.

Let us not despair that the same mighty energies and regenerat-

ing forces will be able to assign a docile and not untractable

race its appropriate place in our system.
'

'

Waitman T. Willey [W. Va.] wished to restore the

educational qualification.

"There ought to be some obligation, either in our funda-

mental laws in the States, or somewhere, by some means requir-

ing the people to educate themselves, and if this can be accom-

plished by disqualifying those who are not educated for the

exercise of the right of suffrage, thus stimulating them to ac-

quire a reasonable degree of education, that of itself, it seems

to me, would be a public blessing.
'

'

"I am against this qualification of reading and writing,"

said Henry Wilson [Mass.]. "I never did believe in it. I

do not believe in it now. I voted against it in my own State,

and I intend to vote against it here. There was a time when
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I would have taken it, because I did not know that we could

get anything more in this contest, but I think the great victory

of manhood suffrage is about achieved in this country."

"Reading and writing, as a qualification for voting," said

Samuel C. Pomeroy [Kan.], "might be entertained in a State

where all the people were allowed to go to school and learn to

read and write, but it seems to me monstrous to apply it to a

class of persons in this community who were legislated away
from school, to whom every avenue of learning was shut up
by law."

Edgar Cowan [Pa.] proposed to amend the bill by striking

out the word "male" before the word "person," that females

might enjoy the elective franchise. "I propose to extend this

privilege," said he, "not only to males, but to females as well;

and I should like to hear even the most astute and learned Sena-

tor upon this floor give any better reason for the exclusion of

females from the right of suffrage than there is for the exclusion

of negroes.

"If you want to widen the franchise so as to purify your
ballot-box, throw the virtue of the country into it ; throw the

temperance of the country into it ; throw the purity of the coun-

try into it; throw the angel element—if I may so express my-
self—into it. [Laughter.] Let there be as little diabolism as

possible, but as much of the divinity as you can get."

On the following clay, Henry B. Anthony [E. I.] ad-

vocated Mr. Cowan's amendment.

"I suppose that the Senator from Pennsylvania introduced
this amendment rather as a satire upon the bill itself, or, if he
had any serious intention, it was only a mischievous one to in-

jure the bill. But it will not probably have that effect, for 1

suppose nobody will vote for it except the Senator himself, who
can hardly avoid it, and I, who shall vote for it because it ac-

cords with a conclusion to which I have been brought by con-

siderable study upon the subject of suffrage."

After having answered objections against female
suffrage, Senator Anthony remarked in conclusion:

"I should not have introduced this question; but as it has
been introduced, and I intend to vote for the amendment, I

desire to declare here that I shall vote for it in all seriousness, be-

cause I think it is right. The discussion of this subject is not
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confined to visionary enthusiasts. It is now attracting the atten-

tion of some of the hest thinkers in the world, both in this

country and in Europe; and one of the very best of them all,

John Stuart Mill, in a most elaborate and able paper, has de-

clared his conviction of the right and justice of female suffrage.

The time has not come for it, but the time is coming. It is com-
ing with the progress of civilization and the general ameliora-

tion of the race, and the triumph of truth, and justice, and
«qual rights."

George H. Williams [Ore.] opposed the pending
amendment.

"To extend the right of suffrage to the negroes in this

country I think is necessary for their protection ; but to extend

the right of suffrage to women, in my judgment, is not neces-

sary for their protection. Wide as the poles apart are the con-

ditions of these two classes of persons. The sons defend and
protect the reputation and rights of their mothers ; husbands
defend and protect the reputation and rights of their wives;

brothers defend and protect the reputation and rights of their

sisters; and to honor, cherish, and love the women of this coun-

try is the pride and the glory of its sons.

"When the women of this country come to be sailors and
soldiers; when they come to navigate the ocean and to follow

the plow; when they love to be jostled and crowded by all sorts

of men in the thoroughfares of trade and business ; when they

love the treachery and the turmoil of politics ; when they love the

dissoluteness of the camp, and the smoke of the thunder, and
the blood of battle better than they love the affections and en-

joyments of home and family, then it will be time to talk about

making the women voters; but, until that time, the question

is not fairly before the country."

Benjamin F. Wade [0.], who had introduced the

original bill, putting it upon the most liberal principle

of franchise, said:

"The question of female suffrage had not then been much
agitated, and I knew the community had not thought sufficiently

upon it to be ready to introduce it as an element in our political

system. While I am aware of that fact, I think it will puzzle

any gentleman to draw a line of demarcation between the right

of the male and the female on this subject. Both are liable to
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all the laws you pass; their property, their persons, and their

lives are affected by the laws. Why, then, should not the females

have a right to participate in their construction as well as the

male part of the community? There is no argument that I can

conceive or that I have yet heard that makes any discrimination

between the two on the question of right.

"I shall give a vote on this amendment that will be deemed
an unpopular vote, but I am not frightened by that. I have

been accustomed to give such votes all my life almost, but I be-

lieve they have been given in the cause of human liberty and
right and in the way of the advancing intelligence of our age;

and, whenever the landmark has been set up, the community have

marched up to it. I think I am advocating now the same kind

of a principle, and I have no doubt that sooner or later it will

become a fixed fact, and the community will think it just as

absurd to exclude females from the ballot-box as males."

Bichard Yates [111.] opposed the pending amend-
ment, deeming it a mere attempt on the part of the

Senator from Pennsylvania to embarrass this question.

"Logically, there are no reasons in my mind which would
not permit women to vote as well as men, according to the

theory of our government. But that question, as to whether
ladies shall vote or not, is not at issue now. I confess that I

am for universal suffrage, and, when the time comes, I am for

suffrage by females as well as males.
'

'

"While I will vote now," said Senator Wilson, "or at any
time, for woman suffrage as a distinct, separate measure, I am
unalterably opposed to connecting that question with the pend-
ing question of negro suffrage. The question of negro suffrage
is now an imperative necessity ; a necessity that the negro should
possess it for his own protection ; a necessity that he should pos-
sess it that the nation may preserve its power, its strength, and
its unity."

Eeverdy Johnson [Md.] opposed the pending amend-
ment.

"I think if it was submitted to the ladies—I mean the ladies
in the true acceptation of the term—of the United States, the
privilege would not only not be asked for, but would be rejected.
I do not think the ladies of the United States would agree to
enter into a canvass and undergo what is often the degradation
of seeking to vote, particularly in the cities, getting up to the
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polls, crowded out and crowded in. I rather think they would
feel it, instead of a privilege, a dishonor."

Senator Johnson was unwilling to vote for the amend-
ment with a view to defeat the bill.

"I have lived to be too old, and have become too well satisfied

of what I think is my duty to the country to give any vote which
I do not believe, if it should be supported by the votes of a

sufficient number to carry the measure into operation, would
redound to the interests and safety and honor of the country."

"The women of America," said Frederick T. Fkelinghuy-
sen [N. J.], "vote by faithful and true representatives, their

husbands, their brothers, their sons; and no true man will go

to the polls and deposit his ballot without remembering the true

and loving constituency that he has at home. More than that,

sir, ninety-nine out of a hundred, I believe nine hundred and
ninety-nine out of a thousand, of the women in America do

not want the privilege of voting in any other manner than that

which I have stated. In both these regards there is a vast differ-

ence between the situation of the colored citizens and the women
of America.

"The learned and eloquent Senator from Pennsylvania said

yesterday with great beauty that he wanted to cast the angel

element into the suffrage system of America. Sir, it seems to

me that it would be ruthlessly tearing the angel element from
the homes of America ; and the homes of the people of America
are infinitely more valuable than any suffrage system. It will be

a sorry day for this country when those vestal fires of piety and
love are put out."

On the next day, December 12, the discussion being

resumed, B. Gratz Brown [Mo.] advocated the amend-
ment.

"I stand for universal suffrage, and, as a matter of funda-

mental principle, do not recognize the right of society to limit

it on any ground of race, color, or sex. I will go further and

say that I recognize the right of franchise as being intrinsically

a natural right; and I do not believe that society is authorized

to impose any limitation upon it that does not spring out of the

necessities of the social state itself."
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Believing- "that the metaphysical always controls the

practical in all the affairs of life," Senator Brown gave

the "abstract grounds" upon which he deemed the right

of woman to the elective franchise rested. Coming
finally to the more practical bearings of the subject, he

answered the objection, that, "if women are entitled to

the rights of franchise, they would correspondingly come
under the obligation to bear arms."

"Are there not large classes, even among men in this conn-

try, who are exempt from service in our armies for physical

incapacity and for other reasons? And, if exemptions which
appertain to males may he recognized as valid, why not similar

exemptions for like reasons when applied to females? Does
it not prove that there is nothing in the argument so far as it

involves the question of right? There are Quakers and other

religious sects ; there are ministers of the Gospel
;
persons having

conscientious scruples; indeed, all men over a certain age who,

under the laws of .many of the States, are released from service

of that character. Indeed, it is the boast of this Republic that

ours is a volunteer military establishment. Hence, I say, there

is nothing in the position that, because she. may not be physically

qualified for service iu your army, therefore you have the right

to deny her the franchise on the score of sex."

In closing his extended speech Senator Brown re-

marked :

"Even though I recognize the impolicy of coupling these

two measures in this manner and at this time, I shall yet record
my vote in the affirmative as an earnest indication of my belief

in the principle, and my faith in the future."

Garrett Davis [Ky.] made a protracted speech
against both the amendment and the original bill.

"The great God who created all the races, and in every
race gave to man woman, never intended that woman should take
part in national government among any people, or that the
negro, the lowest, should ever have coordinate and equal power
with the highest, the white race, in any government, national or
domestic."

"When it is necessary," said William Spraoue [R. I.],

"that woman shall vote for the support of liberty and equality
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I shall be ready to east my vote in their favor. The black man 's

vote is necessary to this at this time. Do not prostrate all the

industrial interests of the North by a policy of conciliation and
of inaction. Delays are dangerous, criminal. When you shall

have established, firmly and fearlessly, governments at the South
friendly to the Republic; when you shall have ceased from re-

ceiving terms and propositions from the leaders of the Rebellion

as to their reconstruction ; when you shall have promptly acted

in the interest of liberty, prosperity will light upon the in-

dustries of your people, and panics, commercial and mercantile

revolutions will be placed afar off; and never, sir, until that

time shall have arrived. And, as an humble advocate of all

industrial interests of the free people of the North, white and
black, and as an humble representative of these interests, I

urge prompt action to-day. to-morrow, and every day until the

work has been completed. Let no obstacle stand in the way now,

no matter what it may be. You will save your people from pov-

erty and free principles from a more desperate combat than

they have yet witnessed. Bidicule may be used in this chamber,

calumny may prevail through the country, and murder may be

a common occurrence South to those who stand firmly thus and
who advocate such measures. Let it be so ; for greater will

be the crowning glory of those who are not found wanting in

the day of victory. Let us, then, press to the vote ; one glorious

step taken, then we may take others in the same direction."

"The objection," said Charles R. Buckalew [Pa.], "which
I have to a large extension of suffrage in this country, whether

by Federal or State power, is this: that thereby you will cor-

rupt and degrade elections, and probably lead to their complete

abrogation hereafter. By pouring into the ballot-boxes of the

country a large mass of ignorant votes, and votes subjected

to pecuniary or social influence, you will corrupt and degrade

your elections and lay the foundation for their ultimate destruc-

tion."

"After giving some considerable reflection to the subject of

suffrage," said James R. Doolittle [Wis.], "I have arrived at

the conclusion that the true base or foundation upon which to

rest suffrage in any republican community is upon the family,

the head of the family ; because in civilized society the family is

the unit, not the individual."

The vote being taken on Senator Cowan's amendment
conferring the elective franchise upon women the result

was: yeas, 9; nays, 37.
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James Dixon [Conn.] then moved to amend the bill

by adding a proviso:

"That no person who has not heretofore voted in this District shall

be permitted to vote unless he shall be able, at the time of offering to

vote, to read and also write his own name."

"I would deny to no man," said Senator Dixon, "the right

of voting solely on account of his color; but I doubt the pro-

priety of permitting any man to vote, whatever his race or color,

who has not at least that proof of intelligence which the ability

to read and write furnishes."

"What is the test?" asked Willard Saulsbury [Del.]. "A
person who can read and write. Is it his name, or only read

and write?"
"His name," said one.
'

' Bead and write his name ! '

' continued Senator Saulsbury.

"A wonderful amount of education to qualify a man for the dis-

charge of the high office and trust of voting! Great knowledge

of the system of government under which we live does this im-

part to the voter!"

"If this were really an intelligence qualification," said Mr.

Cowan, " I do not know what I might say ; but of the fact that

the ability of a man merely to write his own name and read it,

is intelligence, I am not informed. To write a man's name is

simply a mechanical operation. It may be taught to anybody,
even people of the most limited capacity, in twenty minutes

;

and to read it afterward certainly would not be very difficult."

"I understand the amendment to include," said Senator
Willey, "the qualification of reading generally, and also of

writing his name! two tests, one the reading generally, and the

other the writing of his own name."
'

' Where is its precision ? '

' asked Senator Cowan ;

'

' where is

it to end, and who shall determine its limits? I will put the

case of a board belonging to the dominant party, and suppose
they have the statute amended by my honorable friend from Con-
necticut before them, and a colored man comes forward and pro-

poses to vote. They put to him the question: 'Can you write

your name and read
?

' 'Oh, yes.' 'Well, let us see you try it.' He
then writes his name and he reads it, and he is admitted if he
is understood to belong to that party. But suppose, as has re-

cently happened, that this dark man should come to the con-

clusion to vote on the other side, and it were known that he
meant to vote on the other side, what kind of a chance would he
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have? Then the man of the dominant party, who desires to

carry the election, says: 'You shall not only write your name
and read it, but you must read generally. I have read the

senatorial debates upon this question, and the honorable Sena-

tor from West Virginia, who originated this amendment, was
of opinion that a man should read generally. Now, sir, read
generally, if you please.' 'Well,' says he, 'what shall I read?'
'Read a section of the "Novum Organum," or some other most
difficult and abstruse thing, or a few sections from Okie's

"Physiology." '"

On the 13th of December, the last day of the discus-

sion, Senator Anthony occupied the chair during a por-

tion of the session, and Lafayette S. Foster [Conn.], the

President pro tern., took the floor in favor of the amend-
ment proposed by his colleague.

"The honorable Senator from Pennsylvania, from the manner
in which he treats this subject, I should think, was now fresh

from his reading of ' Much Ado about Nothing, ' and was quoting

Mr. Justice Dogberry, who said: 'To be a well-favored man is

the gift of fortune, but to read and write comes by nature. ' The
Senator from Pennsylvania and others seem inclined to say

:

'Away with writing and reading till there is need of such

vanity. ' I believe that the idea of admitting men to the elective

franchise who can neither read nor write is going backward and
downward.

"Who are the men who come forward to deposit their ballots

in the ballot-boxes? They are the people of this country, to

whom all questions must ultimately go for examination and
correction. They correct the mistakes which we make, and which

Congress makes, and which the Supreme Court makes. The
electors at the ballot-boxes are the grand court of errors for the

country. Now, sir, these Senators propose to allow men who
cannot read and write to correct our mistakes, to become mem-
bers of this high court of errors.

"The honorable Senator from Massachusetts [Mr. Wilson]

says he wants to put the ballot into the hands of the black man
for his protection. If he can not read the ballot, what kind of

protection is it to him. A written or printed slip of paper is put

into the hands of a man, black or white, and, if he can not read

it, what is it to him? What does he know about it? What can

he do with it ? How can he protect himself by it ? As well might

the honorable Senator from Massachusetts put in the hands of
VILE—

3
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a child who knew nothing of firearms a loaded pistol with

which to protect himself against his enemies. The child would

be much more likely to endanger himself and his friends by the

pistol than to protect himself. A perfectly ignorant man who
cannot read his ballot is much more likely to use it to his own
detriment, and to the detriment of the country, than he is to use

it for the benefit of either."

"The argument in favor of making the right to vote uni-

versal," said Senator Frelinghuysen, in making a second

speech upon the question,
'

' is that the ballot itself is a great edu-

cation ; that, by its encouraging the citizen, by its inspiring him,

it adds dignity to his character, and makes him strive to acquire

learning. Secondly, that, if the voting depended on learning, no
inducement is extended to communities unfavorable to the right

of voting in the colored man to give him the opportunity to

learn; they would rather embarrass him to prevent his making
the acquisition, unless they were in favor of his voting; while,

if voting is universal, communities, for their own security, for

their own protection, will be driven to establish common schools,

so that the voter shall become intelligent."

Senator Wilson pursued a similar line of thought

:

"Allow the black men to vote without this qualification and
they will demand education, school-houses will rise, school-

teachers will be employed, these people will attend the schools,

and the cause of education will be carried forward in this Dis-

trict with more rapidity than at any other period in its history.

Give the negro the right of suffrage, and before a year passes

round you will see these men, who voted that they should not
have the right to vote, running after them and inquiring after

the health of their wives and children. I do not think the
Senator from Kentucky [Mr. Davis] will he examining their

pelvis or shins, or making speeches about the formation of their

lips, or the angle of their foreheads on the floor of the Senate.

You will then see the Democracy, with the keen scent that always
distinguishes that party, on the hunt after the votes of these

black men [laughter] ; and, if they treat them better than the
Republicans do, they will probably get their votes, and I hope
they will.

"And it will be just so down in these rebel States. Give the
negroes of Virginia the right to vote, and you will find "Wise
and. Letcher and the whole tribe of the secessionists undertaking
to prove that, from the landing at Jamestown in 1607, the first
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families of the Old Dominion have always been the champions
and the special friends of the negroes of Old Virginia, and
that there is a great deal of kindred between them [laughter]

;

that they are relations, brethren ; that the same red blood courses

in the veins of many of them. They will establish all these

things, perhaps by affidavits. [Laughter.] And I say to you,

sir, they will have a good opportunity to get a good many of

their votes, for in these respects they have the advantage of us

poor Republicans."

Of the pending amendment Thomas A. Hendricks
[Ind.] said:

"I propose to vote for it, not because I am in favor, as a

general proposition, of an intelligence qualification for the right

to vote, but because in this particular instance I think it to

be proper to prescribe it."

"I shall vote," said Henry S. Lane [Ind.], "to enfranchise

the colored residents of this District because I believe it is

right, just, and proper; because I believe it is in accordance

with those two grand central truths around which cluster every

hope for redeemed humanity—the common fatherhood of God
above us and the brotherhood of imiversal mankind."

"The bill for impartial suffrage in the District of Colum-

bia," said Charles Sumner [Mass.], "concerns directly some

twenty thousand colored persons, whom it will lift to the adam-

antine platform of equal rights. If it were regarded simply

in its bearings on the District it would be difficult to exaggerate

its value; but when it is regarded as an example to the whole

country under the sanction of Congress, its value is infinite.

It is in the latter character that it becomes a pillar of fire to

illumine the footsteps of millions. What we do here will be

done in the disorganized States. Therefore we must be careful

that what we do here is best for the disorganized States.

"When I am asked to open the suffrage to women, or when
I am asked to establish an educational standard, I can not, on

the present bill, simply because the controlling necessity under

which we act will not allow it. By a singular Providence we
are now constrained to this measure of enfranchisement for the

sake of peace, security, and reconciliation, so that loyal persons,

white or black, may be protected and that the Republic may
live. Here, in the District of Columbia, we begin the real work

of reconstruction by which the Union will be consolidated for-

ever,
'

'
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The question was taken upon Mr. Dixon's amend-

ment, which was lost, eleven voting for, and thirty-four

against, the proposition. The vote was then taken upon

the bill to regulate the elective franchise in the District

of Columbia. It passed the Senate, 32 voting in the af-

firmative, and 13 in the negative.

On the following day, December 14, the bill came be-

fore the House of Representatives and passed without

discussion, 118 voting in the affirmative and 46 in the

negative.

On the 7th of January, 1867, President Johnson re-

turned the bill to the Senate with his objections. The
veto message was immediately read by the Secretary of

the Senate.

The President's first objection to the bill was that

it was not in accordance with the wishes of the people

to whom it was to apply, they having "solemnly and
with such unanimity" protested against it.

It seemed to the President that Congress sustained

a relation to the inhabitants of the District of Columbia
which was analogous to the relation of a legislature to

the people of a State, and therefore that Congress
'

' should have a like respect for the will and interests of

its inhabitants."

Without actually bringing the charge of unconstitu-

tionality against this measure the President declared

"that Congress is bound to observe the letter and spirit

of the Constitution as well in the enactment of local

laws for the seat of government as in legislation common
to the entire Union."

The Civil Eights bill having become a law it was,
in the opinion of the President, a sufficient protection

for the negro. "It can not be urged," said he, "that the

proposed extension of suffrage in the District of Colum-
bia is necessary to enable persons of color to protect

either their interests or their rights."

The President argued that the negroes were unfitted

for the exercise of the elective franchise, and "can not
be expected correctly to comprehend the duties and re-

sponsibilities which pertain to suffrage. '

'
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"It follows, therefore, that, in admitting to the ballot-box

a new class of voters not qualified for the exercise of the elective

franchise, we weaken our system of government instead of add-
ing to its strength and durability. It may be safely assumed
that no political truth is better established than that such in-

discriminate and all-embracing extension of popular suffrage

must end at last in its destruction.
'

'

The President occupied a considerable portion of his

message with a warning to the people against the dangers
of the abuse of legislative power. He quoted from
Judge Story that the legislative branch may absorb all

the powTers of the government. He quoted also the lan-

guage of Mr. Jefferson that one hundred and seventy
tyrants are more dangerous than one tyrant.

The statements of the President in opposition to the

bill were characterized by Senator John Sherman [0.]

as "but a resume of the arguments already adduced in

the Senate," hence but little effort was made by the

friends of the measure to reply.

Senator Sherman, in noticing the President's state-

ments in regard to the danger of invasions by Congress
of the just powers of the executive and judicial depart-

ments, said:

" I do not think that there is any occasion for such a warning,

because I am not aware that in this bill Congress has ever as-

sumed any doubtful power. The power of Congress over this

District is without limit, and, therefore, in prescribing who
shall vote for mayor and city council of this city, it cannot be

claimed that we usurp power or exercise a doubtful power.

"There can be but little danger from Congress; for our acts

are but the reflection of the will of the people. The recent

acts of Congress at the last session, those acts upon which the

President and Congress separated, were submitted to the people,

and they decided in favor of Congress. Unless, therefore, there

is an inherent danger from a republican government, resting

solely upon the will of the people, there is no occasion for the

warning of the President. Unless the judgment of one man
is better than the combined judgment of a great majority, he

should have respected their decision, and not continue a con-

troversy in which our common constituency have decided that

he was wrong."
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The last speech before taking the vote was made by

Senator Doolittle.

"Men speak of universal negro suffrage as having been

spoken in favor of in the late election. There is not a State in

this Union, outside of New England, which would vote in favor

of universal negro suffrage. When gentlemen tell me that the

people of the whole North, by anything that
'
transpired in the

late election, have decided in favor of universal, unqualified

negro suffrage, they assume that for which there is no founda-

tion whatever.
'

'

The question being taken whether the bill should pass

over the President's veto, the Senate decided in the

affirmative by a vote of 29 yeas to 10 nays.

The next day, January 8, 1867, the bill was passed

over the veto by the House of Eepresentatives, without

debate, by a vote of 113 yeas to 38 nays. The Speaker

then declared that, notwithstanding the objections of the

President of the United States, the act to regulate the

elective franchise in the District of Columbia had become
a law.

Equal Eights in the Tekkitoeies

An act forbidding denial of the elective franchise in

the Territories to any citizen on account of race, color,

or previous condition of servitude was passed by Con-
gress on January 14, 1867. Not being approved by the

President, it became a law on the expiration of ten days,

excluding Sunday.

Admission of Nebbaska

An act admitting Nebraska into the Union on con-

dition that there be in the State no denial of the elective

franchise to any person, by reason of race or color,

except Indians not taxed, was passed by Congress. This
was vetoed by the President, and was passed over his

veto by the Senate on February 8, and by the House on
February 9, 1867.
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Abolition op Peonage

An act abolishing peonage in New Mexico was ap-

proved by the President on March 2 1867.

Howaed University

An act incorporating Howard University in Wash-
ington, D. C, an institution intended for the normal,
collegiate, professional, and agricultural education of

negroes, was approved on the same day.
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Military Reconstruction by Congress

President Johnson, in His Second Annual Message, Treats of Reconstruc-

tion; Reply to It by Representative Samuel L. Warner [Ct.]—Thad-

deus Stevens [Pa.] Reports Military Reconstruction Bill in the

House—Debate: Mr. Stevens, Augustus Brandegee [Ct.], Francis C.

LeBlond [O.], William E. Finck [0.], John A. Bingham [0.], William

Lawrence [0.], M. Russell Thayer [Pa.], Samuel Shellabarger [O.],

Henry L. Dawes [Mass.], John A. Griswold [N. Y.], Henry J. Raymond
[N. Y.], Gen. James A. Garfield [O.], Gen. Nathaniel P. Banks [Mass.],

John A. Kasson [la.], James M. Ashley [O.], George S. Boutwell

[Mass.], William E. Niblack [Ind.], William D. Kelley [Pa.], Horace

Maynard [Tenn.], William B. Allison [la.], James G. Blaine [Me.],

Burt Van Horn [N. Y.] ; the Bill Is Passed—Debate in the Senate:

George H. Williams [Ore.], Reverdy Johnson [Md.], William M.

Stewart [Nov.], Lot M. Morrill [Me.], John B. Henderson [Mo.], James

R. Doolittle [Wis.], Thomas A. Hendricks [Ind.], Willard Saulsbury

[Del.], Garrett Davis [Ky.], Henry Wilson [Mass.], John Sherman

[0.] ; the Bill Is Passed with Amendments—Debate on the Amended
Bill in the House: Mr. Stevens, Mr. Boutwell, William B. Stokes

[Tenn.], Mr. Blaine, James F. Wilson [la.], John F. Farnsworth [111.],

Gen. Robert C. Schenck [0.], Gen. Garfield, Giles W. Hotchkiss [N. Y.],

Henry H. P. Bromwell [111.], Ignatius Donnelly [Minn.], Mr. Le Blond,

Gen. Banks; the House Refuses to Concur in the Senate Amendments,
and the Senate Refuses to Recede from Them; the House Partially

Concurs and the Bill Is Passed by Both Chambers—The President 's

Veto—Debate in the House: Charles A. Eldridge [Wis.], Mr. Le Blond,

Mr. Stevens ; Bill Is Passed over Veto—Debate in the Senate : Sen.

Johnson, Sen. Saulsbury, Sen. Hendricks; Bill Is Passed over Veto

—

Act Is Amended in Next Congress—Debate in the Senate on the Par-

doning Power of the President : in Favor, Sen. Johnson ; Opposed,
Lyman Trumbull [111.]; Congress Repeals the Power; the President

Ignores the Repeal—Congress Passes over the President's Veto Sup-

plementary Legislation to the Military Reconstruction Act: Opinion

of Attorney-General Henry G. Stanbery against the Supplementary

Legislation; the Legislation Is Modified by Congress, and Passed over

the President's Veto—Work of Military Reconstruction—Third Annual
Message of President Johnson, Dealing with Reconstruction—Debate in

the Senate on Printing Extra Copies of the Message: in Favor, Charles

40
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E. Buekalew [Pa.], Sen. Wilson, James Dixon [Ct.] ; Opposed, Jacob
M. Howard [Mich.], Simon Cameron [Pa.], Charles Sumner [Mass.];
Motion Carried—Acts of Congress: Appropriations for Eeconstruction

;

Admission to Congress of Eepresentatives from All Southern States but
Virginia, Mississippi, and Texas—The Eeconstruction Issue in the Presi-

dential Contest of 1868—Denunciations of Eeconstruction by Horatio
Seymour [N. Y.], August Belmont [N. Y.], Gen. Francis P. Blair

[Mo.], and Gen. Thomas Ewing [Kan.]—Election of Gen. Ulysses S.

Grant as President—Charges of Southern Frauds and Outrages.

IN
his annual message at the opening of Congress on
December 3, 1866, President Johnson spoke as fol-

lows upon the burning subject of reconstruction.

The address, contrary to expectations, was moderate and
judicially impartial in tone.

Beneficence, Not Power, the Tkue Strength of Gov-
ernment

Second Annual Message op President Johnson

After rehearsing his actions in regard to reconstruc-

tion of the States lately in rebellion, and deploring the

non-concurrence of Congress in them, leading to the con-

tinued absence from the national legislature of the rep-

resentatives of ten States, more than one-fourth of the

whole number, and the consequent perpetuation of dis-

content in the outlawed section, he combated the idea

that there was any danger in restoring these States with-

out any further guaranties, the two ideas, secession and
slavery, which had divided the Union, having been for-

ever destroyed, both practically by the war, and the

latter legally by the Thirteenth Amendment.

In the admission of Senators and Representatives from any

and all of the States, there can be no just ground of appre-

hension that persons who are disloyal will be clothed with the

powers of legislation ; for this could not happen when the Con-

stitution and the laws are enforced by a vigilant and faithful

Congress. Each House is made the "judge of the elections,

returns, and qualifications of its own members, '

' and may, '

' with

the concurrence of two-thirds, expel a member." "When a

Senator or Representative is refused admission as a member
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for want of due allegiance to the Government, and returned to

his constituents, they are admonished that none but persons loyal

to the United States will be allowed a voice in the legislative

councils of the nation, and the political power and moral in-

fluence of Congress are thus effectively exerted in the interests of

loyalty to the Government and fidelity to the Union. If this

anomalous condition is right now—if, in the exact condition of

these States at the present time, it is lawful to exclude them

from representation, I do not see that the question will be

changed by the efflux of time. Ten years hence, if these States

remain as they are, the right of representation will be no

stronger; the right of exclusion will be no weaker.

The admission of loyal members from the now unrepresented

States would consummate the work of restoration, and exert

a most salutary influence in the reestablishment of peace, har-

mony, and fraternal feeling. It would tend greatly to renew
the confidence of the American people in the vigor and stability

of their institutions. It would bind us more closely together

as a nation, and enable us to show to the world the inherent

and recuperative power of a Government founded upon the will

of the people, and established upon the principles of liberty,

justice, and intelligence. Our increased strength and enhanced
prosperity would irrefragably demonstrate the fallacy of the

arguments against free institutions drawn from our recent na-

tional disorders by the enemies of republican government. The
admission of loyal members from the States now excluded from
Congress, by allaying doubt and apprehension, would turn capi-

tal, now awaiting an opportunity for investment, into the chan-

nels of trade and industry. It would alleviate the present

troubled condition of those States, and, by inducing emigration,

aid in the settlement of fertile regions now uncultivated, and
lead to an increased production of those staples which have
added so greatly to the wealth of the nation and the commerce
of the world. New fields of enterprise would be opened to our
progressive people, and soon the devastations of war would be
repaired, and all traces of our domestic differences effaced from
the minds of our countrymen.

In our efforts to preserve "the unity of government which
constitutes us one people," by restoring the States to the con-

dition which they held prior to the rebellion, we should be
cautious, lest, having rescued our nation from perils of threat-

ened disintegration, we resort to consolidation, and, in the end,
absolute despotism, as a remedy for the recurrence of similar
troubles. The war having terminated, and with it all occasion
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for the exercise of powers of doubtful constitutionality, we
should hasten to bring legislation within the boundaries pre-

scribed by the Constitution, and to return to the ancient land-

marks established by our fathers for the guidance of succeeding

generations. "The Constitution, which at any time exists until

changed by an explicit and authentic act of the whole people,

is sacredly obligatory upon all." "If, in the opinion of the

people, the distribution or modification of the constitutional

powers be, in any particular, wrong, let it be corrected by an
amendment in the way in which the Constitution designates.

But let there be no change by usurpation ; for " "it is the cus-

tomary weapon by which free governments are destroyed."

"Washington spoke these words to his countrymen when, followed

by their love and gratitude, he voluntarily retired from the cares

of public life. "To keep in all things within the pale of our

constitutional powers, and cherish the Federal Union as the only

rock of safety," were prescribed by Jefferson as rules of action

to endear to his "countrymen the true principles of their Con-

stitution, and promote a union of sentiment and action equally

auspicious to their happiness and safety." Jackson held that

the action of the general Government should always be strictly

confined to the sphere of its appropriate duties, and justly and
forcibly urged that our Government is not to be maintained nor

our Union preserved "by invasions of the rights and powers of

the several States. In thus attempting to make our general Gov-

ernment strong, we make it weak. Its true strength consists in

leaving individuals and States as much as possible to themselves

;

in making itself felt, not in its power, but in its beneficence

;

not in its control, but in its protection ; not in binding the

States more closely to the center, but leaving each to move un-

obstructed in its proper constitutional orbit." These are the

teachings of men whose deeds and services have made them illus-

trious, and who, long since withdrawn from the scenes of life,

have left to their country the rich legacy of their example, their

wisdom, and their patriotism. Drawing fresh inspiration from

their lessons, let us emulate them in love of country and respect

for the Constitution and the laws.

Most of the first two months of the session of Con-

gress was occupied with discussion of the political con-

dition of the South. The Radicals claimed that the

spirit of rebellion still existed in the South, and pointed

to numerous outrages against the loyalists, chiefly the
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New Orleans "Massacre," 1 as evidence of this. They
therefore demanded reconstruction in a more drastic

form than had hitherto been presented. "With a ma-
jority sufficient to override every presidential veto, they

determined to ignore the executive department of gov-

ernment except as the agent of the legislative depart-

ment. This determination was expressed in the strong-

est and most direct form by Samuel L. Warner [Conn.]

in a speech delivered in the House of Eepresentatives on
January 18, 1867. It was high time, he said, that Con-
gress should take the matter of reconstruction entirely

in its own hands. The work will never commence, he
told the House, until you have declared, in the language
of the Supreme Court, that the Executive, as commander-
in-chief of the army and navy, can not exercise a civil

function. He reviewed the reconstruction acts of the

President in the light of usurping such a function, and
plainly hinted at his impeachment if the usurpation con-

tinued.

Various drastic plans of reconstruction under the

supreme control of Congress were proposed, which were
referred to the Special Committee on Reconstruction.
This committee, through Thaddeus Stevens [Pa.], its

chairman, reported its bill on February 6. The bill, after

sundry amendments, became the leading measure of the

session. In its original form it declared:

"Whereas the pretended State governments of the late so-

called Confederate States afford no adequate protection for life

or property, but countenance and encourage lawlessness and
crime; and, whereas it is necessary that peace and good order
should be enforced in said so-called Confederate States until

loyal State governments can be legally established; therefore
be it enacted that said so-called Confederate States shall be
divided into military districts and made subject to the military
authority of the United States as hereinafter prescribed; and
for that purpose Virginia shall constitute the first district,

North Carolina and South Carolina the second district, Georgia,
Alabama, and Florida the third district, Mississippi and Arkan-
sas the fourth district, and Louisiana and Texas the fifth dis-

trict."

iSee Volume VII, page 458.
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The subordinate provisions of the bill are thus sum-
marized by Mr. Blaine in Ms "Twenty Years of Con-
gress":

It was made the duty of the general of the army to assign to

the command of each of said districts an officer not below the

rank of brigadier-general, and to detail a sufficient force to

enable such officer to perform his duties and enforce his au-

thority within the district to which he was assigned. The pro-

tection of life and property, the suppression of insurrections,

disorders, and violence, the punishment of all criminals and
disturbers of the public peace, were entrusted to the military

authority, with the power to allow civil tribunals to take juris-

diction and try offenders; and, if that was not sufficient in the

officer's judgment, he was authorized to organize military com-

missions, "anything in the constitutions and laws of these so-

called Confederate States to the contrary notwithstanding."

It was further declared that all legislative acts or judicial

processes to prevent the proceedings of such tribunals, and all

interference by "said pretended State governments with the

exercise of military authority under this act, shall be void and
have no effect." The courts and judicial officers of the United

States were forbidden to issue writs of habeas corpus, except

under certain restrictions which further established the military

authority over the people. Prompt trials were guaranteed to all

persons arrested, cruel and unusual punishments were forbid-

den, and no sentence could be executed until it was approved
by the officer in command of the district.

Military Eeconsteuction *

House of Representatives, February 7-13, 1867

On the following day, February 7th, Mr. Stevens in-

troduced the discussion with a brief speech.

"This bill provides that the ten disorganized States shall be

divided into five military districts, and that the commander of

the army shall take charge of them through his lieutenants as

governors, or you may call them commandants if you choose,

not below the grade of brigadiers, who shall have the general

supervision of the peace, quiet, and the protection of the peo-

1 This and the two succeeding debates in the chapter are compiled

from the "History of the Thirty-ninth Congress" by William H. Barnes.
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pie, loyal and disloyal, who reside within those precincts; and

that to do so he may use, as the law of nations would authorize

him to do, the legal tribunals wherever he may deem them com-

petent; but they are to be considered of no validity per se, of

no intrinsic force, no force in consequence of their origin, the

question being wholly within the power of the conqueror, and

to remain until that conqueror shall permanently supply their

place with something else."

"Of all the various plans," said Augustus Brandegee
[Conn.], "which have been discussed in this hall for the past

two years, to my mind it seems the plainest, the most appro-

priate, the freest from constitutional objection, and the best

calculated to accomplish the master aims of reconstruction. It

begins the work of reconstruction at the right end, and employs

the right tools for its accomplishment.

"The American people demand that we shall do something,

and do it quickly. Already fifteen hundred men have been

massacred in cold blood whose only crime has been loyalty to

your flag. Thousands of loyal white men, driven like partridges

over the mountains, homeless, penniless, to-day throng this

capital. They crowd the avenues, they gather in these marble
corridors, they look down from these galleries, and, with sup-

plicating eye, ask protection from the flag that hangs above the

Speaker's chair—a flag which has thus far unfurled its stripes

but concealed the promise of its stars."

Francis C. LeBlond [Dem.], of Ohio, declared that

the bill struck down every important provision in the

Constitution.

"You have already inaugurated enough here to destroy any
government that was ever founded. I do not predict any-
thing; I do not desire war, but, Mr. Speaker, as one American
citizen I do prefer war to cowardly submission to a total de-

struction of the fundamental principles of our Government."

William E. Finck [Dem.], of Ohio, talked in a similar
vein.

"I declare it as my solemn conviction that no government
can long continue to be free when one-third of its people and
one-third of its States are controlled by military power. '

'

John A. Bingham [0.], a moderate Republican,
begged that the House "make haste slowly in the exer-
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cise of this highest possible power conferred by the Con-
stitution upon Congress."

"For myself, sir, I am not going to yield to the proposition

of the chairman of the committtee for a single moment, that

one rood of the territory within the line of the ten States enu-

merated in this bill is conquered territory. The Government of

the United States does not conquer any territory that is under
the jurisdiction of the Constitution."

William Lawrence [0.] said:

"For myself I am ready to set aside by law all these illegal

governments. They have rejected all fair terms of recon-

struction. They have rejected the Constitutional amendments
we have tendered them. They are engines of oppression against

all loyal men. They are not republican in form or purpose.

Let them not only be ignored as legal governments but set aside

because they are illegal."

M. Eussell Thayer [Penn.] said:

"This measure will be of brief duration, and will be followed,

as I am informed, by other measures which will secure the per-

manent and peaceful restoration of these States to their proper

and just position in the Union, upon their acceptance of such

terms as are necessary for the future security of the country.

When that is done, and when order is restored, and permanent
protection is guaranteed to all the citizens of that section of

the country, this measure will be abrogated and abandoned."

Samuel Shellabarger [0.] said:

"This measure, taken alone, is one which I could not sup-

port unaccompanied by provisions for the rapid and immediate

establishment of civil government based upon the suffrages of

the loyal people of the South. I could not support a military

measure like this if it was to be regarded as at all permanent

in its character. It is because it is entirely the initiative, because

it is only the employment of the army of the United States as

a mere police force, to preserve order until we can establish

civil government based upon the loyal suffrages of the people,

that I can support this measure at all. If it stood by itself I

could not, with my notions of the possibility and practicability
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of establishing civil governments in the South, based upon loyal

suffrage, vote for this bill."

Henry L. Dawes [Mass.] inquired:

'

' After the general of the army has, under this bill, assigned

a competent and trustworthy officer to the duties prescribed is

there anything to hinder the President of the United States,

under virtue of his power as commander-in-chief, from re-

moving that officer and putting in his place another of an oppo-

site character, thus making the very instrumentality we provide

one of terrible evil?"

John A. Griswold, who became the Republican can-

didate for Governor of New York the ensuing year,

earnestly opposed the bill.

"By it we are proceeding in the wrong direction. For more
than two years we have been endeavoring to provide civil gov-

ernments for that portion of our country, and yet, by the pro-

visions of this bill, we turn our backs on our policy of the last

two years, and by a single stride proceed to put all that portion

of the country under exclusively military control. For one,

I prefer to stand by the overtures we have made to these people,

as conditions of their again participating in the government of

the country. We have already placed before them conditions

which the civilized world has indorsed as liberal, magnanimous,
and just. I regret exceedingly that those very liberal terms have
not been accepted by the South, but I prefer giving those people

every opportunity to exhibit a spirit of obedience and loyalty."

Henry J. Raymond [N. Y.] opposed the bill in a

vigorous speech.

"Because we cannot devise anything of a civil nature ade-

quate to the emergency it is urged that we must fly to the most
violent measure the ingenuity of man could devise. Let me
remind gentlemen that this has been the history of popular gov-

ernments everywhere, the reason of their downfall, their de-

cadence, and their death."

James A. Garfield [0.] indicated his support of the
measure if it could be amended.
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"But I call attention to the fact that from the collapse of

the Rebellion to the present hour, Congress has undertaken to

restore the States lately in rebellion by cooperation with their

people, and that our efforts in that direction have proven a
complete and disastrous failure."

Alluding to the fact that the Fourteenth Amendment
had been submitted as the basis of reconstruction, Gen-
eral Garfield continued:

"The constitutional amendment did not come up to the full

height of the great occasion. It did not meet all I desired

in the way of guaranties to liberty, but, if the rebel States had
adopted it as Tennessee did, I should have felt bound to let

them in on the terms prescribed for Tennessee. I have
been in favor of waiting to give them full time to deliberate and
to act. They have deliberated. They have acted. The last one

of the sinful ten has, at last, with contempt and scorn, flung

back in our teeth the magnanimous offer of a generous nation.

It is now our turn to act. They would not cooperate with us in

building what they destroyed. We must remove the rubbish and
build from the bottom."

Nathaniel Banks [Mass.] asked for deliberation and
delay in the discussion.

"We might reach a solution in which the two Houses of

Congress will agree, which the people of this country will sus-

tain, and in which the President of the United States will give

us his support. And, if we should agree on a measure satisfac-

tory to ourselves, in which we should be sustained by the people,

and the President should resist it, then we should be justified in

dropping the subject of reconstruction and considering the con-

dition of the country in a different sense."

•fhe allusion of General Banks, says Mr. Blaine,

though thus veiled, was understood to imply the possible

necessity of impeaching the President.

John A. Kasson [la.] objected that the bill was too

sweeping in its provisions, that it affected the loyally

disposed in the South with the same severity as it did

the disloyally disposed.
mi-4
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"Instead of erecting this great military power over people

of some portions of the South who are, in fact, at peace and
observing law and order, our rule should be so flexible that we
may apply martial law wherever peace and law and order do

not prevail, without imposing it upon people whose subordina-

tion to the law renders military rule unnecessary."

He therefore proposed, as a substitute for the pend-
ing measure, "A bill to establish an additional article of

war for the complete suppression of the insurrection

against the United States. '

' This provided for a division

of the rebel territory into military districts, as did the

original bill, and authorized commanders to declare

martial law wherever it should be necessary for the

"complete suppression of violence and disorder."

James M. Ashley [0.] moved an amendment provid-

ing for the restoration to loyal owners of property con-

fiscated by the rebel government, and providing that

military government should cease so soon as the people

of the rebel States should adopt State constitutions se-

curing to all citizens equal protection of the laws, in-

cluding the right of the elective franchise, and should
ratify the proposed amendment to the Constitution.

Mr. Eaymond thought that on account of the great

diversity of opinion the whole subject should be referred

to a select committee who should be instructed to re-

port within three or four days a bill which should "pro-
vide temporarily for the protection of rights and the

preservation of the peace in the States lately in re-

bellion, and also for the speedy admission of those States

to their relations in the Union upon the basis of the

constitutional amendment." Thus he hoped a result

could be reached which "would command the support
of Congress and of the country, and the approval, or

at least the assent, of the Executive."

George S. Boutwell [Mass.] remarked that, previous

propositions having been referred to the Committee on
Reconstruction, they had agreed upon the bill before the

House with a unanimity which no other report had ever

obtained, nor had any bill submitted by that committee
ever been so carefully considered as this.
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"To-day there are eight millions and more of people, occu-

pying six hundred and thirty thousand square miles of the terri-

tory of this country, who are writhing under cruelties nameless

in their character—injustice such as has not been permitted to

exist in any other country in modern times ; and all this because

in this capital there sits enthroned a man who, so far as the

executive department is concerned, guides the destinies of the

Republic in the interest of rebels; and because, also, in those

ten former States rebellion itself, inspired by the executive

department of this Government, wields all authority, and is

the embodiment of law and power everywhere. Until, in the

South, this obstacle to reconstruction is removed, there can be

no effectual step taken toward the reorganization of the Gov-

ernment. '

'

William E. Mblack [Dem.], of Indiana, said:

"A well man needs no remedies; it is only when he is sick

that you can require him to submit to medicinal applications.

A country at peace does not need and ought not to allow martial

law and other summary remedies incident to a state of war. The
highest and dearest interests of this country are made subor-

dinate to party exigencies and to special and particular inter-

ests. No wonder, then, that trade languishes and commerce

declines.
'

'

On the 12th of February Mr. Bingham proposed an

amendment making the restoration of the rebel States

conditional upon their adoption of the constitutional

amendment, and imposing upon them, meanwhile, the

military government provided by the pending bill.

William D. Kelley [Pa.] advocated the bill as re-

ported from the committee.

"This is little more than a mere police bill. The necessity

for it arises from the perfidy of the President of the United

States. Had he been true to the duties of his high office and

his public and repeated pledges, there would have been no ne-

cessity for considering such a bill.
'

'

Said Horace Maynard [Tenn.] : "Throughout the region

of the unreconstructed States the animating, life-giving prin-

ciple of the rebellion is as thoroughly in possession of the coun-

try and of all the political power there to-day as it ever has been
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since the first gun was fired upon Fort Sumter. The rebellion

is alive. It is strong—strong in the number of its votaries,

strong in its social influences, strong in its political power,

strong in the belief that the executive department of this Gov-

ernment is in sympathy and community of purpose with them,

strong in the belief that the controlling majority of the supreme
judiciary of the land is with them in legal opinion, strong in

the belief that the controversy in this body between impracti-

cable zeal and incorrigible timidity will prevent anything of im-

portance being accomplished or any legislation matured. '

'

William B. Allison [la.] said: "It is because of the inter-

ference of the President of the United States with the military

law which exists in those States that this bill is rendered neces-

sary. In my judgment, if we had to-day an Executive who was
desirous of enforcing the laws of the United States to protect

loyal men in those States, instead of defending the rebel element,

this bill would not be needed."

James Gr. Blaine [Me.] submitted an amendment pro-

viding that any one of the "late so-called Confederate
States" might be restored to representation and relieved

of military rule when, in addition to having accepted the

constitutional amendment, it should have conferred the

elective franchise impartially upon all male citizens over
twenty-one years of age. Mr. Blaine maintained that

the people in the elections of 1866 had declared in favor
of "universal, or, at least, impartial suffrage as the

basis of restoration."

On the 13th of February the discussion was con-

tinued. Said Burt Van Horn [N. Y.] :

"That the spirit of rebellion still lives and now thrives in

the South no sane man can deny; that the determination exists

to make their rebellion honorable and the loyalty of the South a

lasting disgrace and a permanent badge of dishonor is equally

true and cannot be denied. The leaders of the rebellion, being
in power in all the ten States unreconstructed, still defy the

authority of the United States to a great extent, and deny the
power of the loyal millions of the country, who have saved our
nation's life against their treason and rebellion, to prescribe

terms of settlement of this great controversy, and deny also that
they have lost any rights they had before the war or committed
any treason against the Government."
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Mr. Stevens said that the measure before the House,
as it came from the Committee on Beconstruction, '

' was
not intended as a reconstruction bill.

'

'

"It was intended simply as a police bill to protect the loyal

men from anarchy and murder, until this Congress, taking a

little more time, can suit gentlemen in a bill for the admission

of all those rebel States upon the basis of civil government."

The various amendments proposed were designed by
their authors to add a plan of reconstruction to the pend-
ing bill. Of these Mr. Boutwell remarked

:

"Without examining into the details of the amendments, I

have this to say: that any general proposition for the restora-

tion of these States to the Union upon any basis not set forth in

an act of Congress is fraught with the greatest danger to the

future peace and prosperity of the Republic."

The amendments of Mr. Bingham and Mr. Blaine

were finally combined by their authors. The combination

made an amendment providing that the '

' States lately

in insurrection" should be restored and relieved of

military rule upon their ratification of the constitutional

amendment and adoption of impartial suffrage. In order

to
'

' disentangle what seemed so much entangled, '

' it was
moved that the bill be recommitted to the Judiciary Com-
mittee, with instructions to report back immediately the

amendment of Messrs. Blaine and Bingham.
Mr. Stevens then addressed the House, promising

that in his state of health a few words must suffice. He
felt a moral depression in viewing the condition of the

party responsible for the doings of Congress.

"For the last few months Congress has been sitting here,

and, while the South has been bleeding at every pore, Congress

has done nothing to protect the loyal people there, white or

black, either in their persons, in their liberty, or in their

property.
'

'

Of his previous bill, which had been consigned to its

tomb in being referred to the Committee on Eeconstruc-

tion, Mr. Stevens said:
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"I thought it was a good bill; I had labored upon it in

conjunction with several committees of loyal men from the

South for four months; I had altered and realtered it, written

and rewritten it four several times, and found that it met the

approbation of numerous societies and meetings in all the

Southern States. It was, therefore, not altogether my fault

if it was not so good a bill as might be found ; but I did think

that, after all, it was uncivil, unjust, indecent, not to attempt to

amend it and make it better, to see whether we could do some-

thing to enable our friends in the Southern States to establish

institutions according to the principles of republican govern-

ment. '

'

Mr. Stevens deprecated a disposition among his

friends to be hypercritical in relation to mere verbal

details.

"If I might presume upon my age, without claiming any of

the wisdom of Nestor, I would suggest to the young gentlemen

around me that the deeds of this burning crisis, of this solemn

day, of this thrilling moment will cast their shadows far into

the future and will make their impress upon the annals of our

history, and that we shall appear upon the bright pages of that

history just in so far as we cordially, without guile, without

bickering, without small criticisms, lend our aid to promote

the great cause of humanity and universal liberty."

The question being taken on the motion to refer to

the Committee on the Judiciary it was decided in the

negative—yeas, 69; nays, 94. The question was then

taken on the passage of the bill. It passed the House

—

109 voting in the affirmative, and 55 voting in the nega-

tive.

When the vote was announced Mr. Stevens said:

"I wish to inquire, Mr. Speaker, if it is in order for me now
to say that we indorse the language of good old Laertes, that

Heaven rules as yet, and there are gods above."

The bill reached the Senate on the 13th of February.

On the 14th George H. Williams [Ore.], who had the bill
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in charge, gave notice that he would offer an amendment
which was almost literally the same as that offered by
Mr. Blaine in the House, but fearing that it might ob-

struct the passage of the bill he withdrew it. Reverdy
Johnson, of Maryland, renewed the amendment with the
remark that if it should be adopted it would make the

bill very much less objectionable than it then was. Upon
the Johnson amendment the debate then proceeded.

Military Reconstruction

Senate, February 13-18, 1867

William M. Stewart [Nev.] sustained the amendment.
He said that the history of military bills was that they
were always represented in the beginning as temporary
measures.

'

' But suppose the President of the United States approved it,

or the next President, if you please, should like the bill, and
should veto your measure repealing it, or suppose a bare major-

ity in either House of Congress should like it, then you could not

repeal it. It may be years after you desire to get rid of it before

you can. I say, when you use the military for temporary purposes

you should give the people of the South a chance to comply
with all the requirements which you propose to make. If, in

the Blaine amendment, as it is called, there are not sufficient

guaranties, not enough conditions, then put in more and make
it sufficient."

Lot M. Morrill [Me.] thought Senator Stewart was
unnecessarily troubled about military governments in

the South.

"Are we, who have stood here for five long, bloody years

and witnessed the exercise of military power over these rebel

States, to be frightened now by a declaration of that sort ? That

is not the temper in which I find myself to-day. I have got so

accustomed to the exercise of this authority
"

Senator Stewart.—"That is the trouble."

Senator Morrill.—"It has not been our trouble that we
have exercised power ; that has been the salvation of the nation.

The trouble has arisen from our hesitation to exercise authority

when authority was required."
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John B. Henderson [Mo.] thought that the remedy
proposed by him long before would be found the only

cure for the ills of the nation.

"I offered twelve months ago a proposition, as a constitu-

tional amendment, that was to give political rights to the

negroes. Some Senators said it was a humbug, that it was
Jacob Townsend 's Sarsaparilla, or something to that effect ; that

it would amount to nothing. Now, I will ask what other pro-

tection can you give to a Union man in the Southern States

than the ballot?"

On February 15 Senator Williams was anxious that

the bill be passed at once so that, if it were vetoed by
the President, time would remain before the close of

the session to pass it over the veto.

James R. Doolittle [Wis.], an Administration Re-
publican, protested against this haste in a measure of so

great importance: "a bill that proposed to establish a

military despotism over eight million people and a coun-

try larger than England, France, and Spain combined is

to be pressed to a vote in this Senate the first day it is

taken up for consideration."

Thomas A. Hendricks [Ind.] said:

"If the measure will not bear argument then let it be passed
in the dark hours of the night. When despotism is established in

this free land, that the best blood that ever ran in mortal veins

was shed to make free, it is becoming that it be done when the

sun does not shed its bright light upon the earth. It is a work
for darkness and not for light."

Said Senator Henderson:

"Why, sir, the Southern States have presented nothing but
a despotism for the last six years, and, since the rebel rule

ceased, the President of the United States certainly has gov-
erned the Southern States without ever consulting Congress on
the subject."

The Senate held an evening session for the considera-
tion of the bill. Mr. Hendricks proposed to modify the
pending amendment so as to provide for impartial rather
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than universal suffrage. He thought that States should
be allowed to limit suffrage. Willard Saulsbury [Del.]
would not vote for this amendment because he was un-
willing to "touch, taste, or handle the unclean thing."
On the other hand Garrett Davis [Ky.] could vote for
it because he preferred a "little unclean thing" to "a
big one." Mr. Hendricks finally withdrew his amend-
ment.

Mr. Doolittle hoped that the majority would seriously
weigh this question because on it might depend whether
the people of the South would accept the constitutional

amendment, and accept the proposition necessary to get
rid of military despotism.

"Make them," said Henry Wilson [Mass.].

Senator Doolittle.—"I ask, if that is the true language of

a statesman to say to a people who have been educated in the

largest liberty, a people in whose veins the Anglo-Saxon
blood is flowing, which, for a thousand years, has been fighting

against despotism of every form :
' You must accept this position

at the point of the bayonet or forever live with the bayonet at

your throats'? Is that the way to make peace?"

Senator "Wilson.—'

' I think it is statesmanship to settle this

question of reconstruction upon the solid basis of the perfect

equality of rights and privileges among citizens of the United

States. Colored men are citizens, and they have just as much
right as this race whose blood has been fighting against oppres-

sion for a thousand years, as he says, and any settlement of this

civil war upon any other basis than perfect equality of rights

and privileges among citizens of the United States is not states-

manship ; it is mere trifling ; only keeping open questions for

future controversy. Nothing is settled unless it is settled upon
the basis of justice."

Senator Johnson.—"The amendment is objectionable to me
only upon the ground that it denies to those States the right of

coming into the Union entitled to representation until they

extend the suffrage, because I believe the right of suffrage is a

matter with which the Congress of the United States has no

concern."

The opponents of the bill, by making long speeches,

kept it from coming to a vote, the Senate adjourning
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at three o'clock the next morning (Saturday, Feb-

ruary 16).

Eeassembling at the usual hour, the Senate was ad-

dressed by Senator Doolittle. Saying that the measure
was founded on heresies which originated in Massachu-

setts, and had for their chief advocate Senator Charles

Sumner, he acknowledged that these were now dominant
in the country, and that he would be crucified by his

former political associates for opposing them
;
yet never-

theless he would fight to the last against the bill since

he believed that it was destruction of that spirit which

gave life to the Republic.

The session lasted until six o'clock Sunday morning.

John Sherman [0.] offered a substitute for the whole

bill, embodying the Blaine amendment of the House, and
giving the President power to control assignments of

army officers in the military districts. This was passed

by a vote of 29 to 10.

Debate on the Sherman Substitute

House of Representatives, February 18-March 2, 1867

The bill as amended by the Senate returned to the

House on Monday, February 18. Mr. Stevens moved
that the amendments be not concurred in. and that the

House ask a Committee of Conference.

He asked: "What has the Senate done? Sent back to us

an amendment which contains everything else but protection.

It has sent us back a bill which raises the whole question in

dispute as to the best mode of reconstructing these States by dis-

tant and future pledges which this Congress has no authority

to make and no power to execute. "What power has this Congress

to say to a future Congress: "When the Southern States have
done certain things, you shall admit them, and receive their

members into this House? Our friends, who love this bill, love

it now because the President is to execute it, as he has executed

every law for the last two years, by the murder of Union men,
and by despising Congress and flinging into our teeth all that

we seek to have done."
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Mr. Stevens thought that in two hours a Committee
of Conference could frame a bill and report it to the
House free from all these difficulties—free from all this
extraneous matter—which would protect every loyal man
in the Southern States, and do no injustice to the dis-
loyal.

Mr. Boutwell supported the motion of Mr. Stevens.
He objected to the bill on the ground that it proposed
to reconstruct the rebel State governments at once
through the agency of disloyal men, and that it gave
additional power to the President when he had failed
to use the vast power which he already possessed in

behalf of loyalty and justice.

William B. Stokes [Tenn.] saw in the bill the prin-

ciple of universal amnesty and universal suffrage.

"I would rather have nothing if these governments are re-

constructed in a way that will place the rebels over Union
men. '

'

Mr. Blaine supported the bill as it came from the

Senate.

"Congress no more guarantees, under this bill, the right of

any rebel in any State to vote than did Congress guarantee to

the rebels in Tennessee the right to vote."

Said James F. Wilson [la.] : "Although this bill does not

attain all I desire to accomplish, it does embrace much upon
which I have insisted. It reaches far beyond anything which
the most sanguine of us hoped for a year ago. It secures equal

suffrage to all loyal men ; it sets aside the pretended governments
which now abuse power in the rebel States ; it insists on the ratifi-

cation of the constitutional amendment, under the operation of

which all the rebels who now occupy official position in the

States affected by this bill will be rendered ineligible to office,

State or national ; it presents an affirmative policy, on the part

of Congress, hostile to that of the President; it demonstrates

the ability of Congress to agree upon a given line of future

action ; and, finally, it reserves to Congress jurisdiction over the

whole case when the people of any Southern disorganized State

may present a Constitution and ask for admission to this body
as a part of the governing power of the nation. There is too
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much of good in this to be rejected. I will vote to concur in

the amendment of the Senate."

John P. Farnsworth [111.] supported the bill.

'

' It provides a platform ten steps in advance of the platform

upon which we went to the people last fall. We then only ex-

pected the ratification of the amendment to the Constitution

proposed by Congress at its last session, and the formation of

Constitutions, republican in form, which should give the people

there the right to send loyal men here as Senators and Repre-

sentatives. But by this bill we extend impartial suffrage to the

black man—universal suffrage."

Robert C. Schenck [0.].
—"I believe we ought to declare to

these rebel States, as we do by this bill, that they shall be put
under martial law, and held by the strong hand to keep the peace

until they have complied with whatever conditions are imposed
upon them. But, while we do this, I think it equally important
to announce to them, to announce to the country, to announce to

our constituents as the completion of the whole platform upon
which we go before the nation the terms which we require of

them.
'

'

General Garfield favored the Senate amendment.

"There are some gentlemen who live among the eagles on
the high mountain peaks, beyond the limit of perpetual frost,

and they see the lineaments in the face of freedom so much
clearer than I do ; whenever any measure comes here that seems
almost to grasp our purpose, they rise and tell us it is all poor
and mean and a surrender of liberty."

Giles W. Hotchkiss [N. Y.] opposed the bill as

amended.

'

' If you allow this bill to go into operation as it now stands

without making any amendment of its provisions, and permit
these elections to be held, as they must necessarily be held under
this bill, under the authority, control, and regulation of the rebel

governments in those States, there will be no security whatever,
and you will have the elections in New Orleans held under the
control of Mayor Monroe and the mob which he used to such
fell purpose last summer. That is the entertainment to which
this bill invites us."
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Henry H. P. Bromwell [111.].
—"I regard this as a flank

movement by which is to be brought about that darling scheme
of certain politicians—universal amnesty and universal suf-

frage. Whether it end in universal suffrage or not one thing
is certain, it is universal amnesty."

Ignatius Donnelly [Minn.].
—"It would be emphatically

a government of rebels. I say a government of rebels because,

although the amendment which has reached us from the Senate
contains the words, 'Except such as may be disfranchised for

participation in the rebellion, ' that disfranchisement has to come
from the rebels themselves, and, surely, there is no man upon this

floor weak enough to suppose that they will so disfranchise

themselves."

Mr. LeBlond opposed both, bills. Of the one before
the House he said:

"This bill is quite as infamous, quite as absurd, as the bill

that the distinguished gentleman from Pennsylvania [Mr.

Stevens], who is chairman of the Committee on Reconstruction,

contends for and hangs so tenaciously to. It confers all the

powers that that bill gives ; it confers all the powers that the

most radical coidd claim consistently."

General Banks.— '

' If this bill be passed in my belief there

will be no loyal party known and no loyal voice heard in any of

these States, from Virginia to Texas."

Many members subsequently presented arguments
and opinions for and against the bill in speeches limited

to fifteen minutes in length. This occupied a session

protracted until near midnight.

On the following morning, February 19, a vote was
taken and the House refused to concur in the amend-
ments of the Senate and asked a Committee of Con-
ference. The Senate immediately proceeded to consider

a motion made by Mr. Williams that they insist on their

amendment and agree to the conference. The vote was
finally taken after a prolonged discussion. The Senate

insisted on its amendment, and refused to appoint a

Committee of Conference.

The bill having gone back to the House of Representa-

tives they resolved by a vote of 126 to 46 to recede

from their disagreement to the amendment of the
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Senate, and to concur in the same with amendments
providing that no person excluded from holding office by
the recently proposed constitutional amendment should

be eligible for membership in the convention to frame

a constitution for any of the rebel States, nor should

any such person be allowed to vote for members of such

convention. Another amendment proposed by the House
was the addition of a section (sixth) to the bill provid-

ing that, until the rebel States should be admitted to

representation in Congress, any civil governments exist-

ing therein should be deemed provisional only, and sub-

ject to the paramount authority of the United States,

who may at any time abolish, modify, control, or super-

sede them.

This qualified concurrence on the part of the House
having been announced in the Senate, that body pro-

ceeded immediately to consider the question of acquies-

cence.

After an extended discussion the vote was taken upon
the final passage of the bill as amended by the House;
it passed the Senate—yeas, 35; nays, 7.

The bill "to provide for the more efficient government
of the rebel States" having thus passed both Houses
of Congress on the 20th Of February, it was immediately
submitted to the President for his approval. On the

second of March the President returned the bill to the

House in which it originated with his objections, which
were so grave that he hoped a statement of them might
"have some influence on the minds of the patriotic and
enlightened men with whom the decision must ultimately

rest." The veto message was immediately read by the

clerk of the House of Representatives. The following

were the President's principal objections to the measure

:

"The bill places all the people of the ten States therein

named under the absolute domination of military rulers.

"It is not denied that the States in question have, each of

them, an actual government, with all the powers—executive,

judicial, and legislative—which properly belong to a free State.

They are organized like the other States of the Union, and, like

them, they make, administer, and execute the laws which concern
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their domestic affairs. An existing de facto government, exer-
cising such functions as these, is itself the law of the State upon
all matters within its jurisdiction. To pronounce the supreme
law-making power of an established State illegal is to say that
law itself is unlawful.

"The military rule which it establishes is plainly to be used,
not for any purpose of order or for the prevention of crime,
but solely as a means of coercing the people into the adoption of
principles and measures to which it is known that they are op-
posed, and upon which they have an undeniable right to exer-

cise their own judgment.
"I submit to Congress whether this measure is not, in its

whole character, scope, and object, without precedent and with-

out authority, in palpable conflict with the plainest provisions
of the Constitution, and utterly destructive of those great prin-

ciples of liberty and humanity for which our ancestors on both
sides of the Atlantic have shed so much blood and expended so

much treasure.

"The power thus given to the commanding officer over all

the people of each district is that of an absolute monarch. His
mere will is to take the place of all law. The law of the States

is now the only rule applicable to the subjects placed under
his control, and that is completely displaced by the clause which
declares all interference of State authority to be null and void.

"I come now to a question which is, if possible, still more
important. Have we the power to establish and carry into

execution a measure like this? I answer certainly not, if we
derive our authority from the Constitution, and if we are bound
by the limitations which it imposes. This proposition is per-

fectly clear ; that no branch of the Federal Government—execu-

tive, legislative, or judicial—can have any just powers except

those which it derives through and exercises under the organic

law of the Union. Outside of the Constitution we have no legal

authority more than private citizens, and within it we have

only so much as that instrument gives us. This broad principle

limits all our functions and applies to all subjects. It protects

not only the citizens of States which are within the Union, but

it shields every human being who comes or is brought under our

jurisdiction. We have no right to do in one place more than

in another that which the Constitution says we shall not do at

all. If, therefore, the Southern States were, in truth, out of

the Union, we could not treat their people in a way which the

fundamental law forbids.

"If an insurrection should take place in one of our States
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against the authority of the State government, and end in the

overthrowing of those who planned it, would they take away the

rights of all the people of the counties where it was favored by

a part or a majority of the population? Could they, for such a

reason, be wholly outlawed and deprived of their representation

in the legislature? I have always contended that the Govern-

ment of the United States was sovereign within its constitutional

sphere; that it executed its laws, like the States themselves,

by applying its coercive power directly to individuals ; and that

it could put down insurrection with the same effect as a State,

and no other. The opposite doctrine is the worst heresy of those

who advocated secession, and cannot be agreed to without admit-

ting that heresy to be right.

"This is a bill passed by Congress in time of peace. There

is not, in any one of the States brought under its operation,

either war or insurrection. The laws of the States and of the

Federal Government are all in undisturbed and harmonious

operation. The courts, State and Federal, are open and in the

full exercise of their proper authority. Over every State com-

prised in these five military districts life, liberty, and property

are secured by State laws and Federal laws, and the national

Constitution is everywhere enforced and everywhere obeyed.

"Actual war, foreign invasion, domestic insurrection—none

of these appear, and none of these in fact exist. It is not even

recited that any sort of war or insurrection is threatened."

Upon this question of constitutional law and the

power of Congress the President gave quotations from
"a recent decision of the Supreme Court ex parte

Milligan." Having commented upon this question, the

President proceeded with Ms objections

:

'

' I need not say to the Representatives of the American peo-

ple that their Constitution forbids the exercise of judicial power
in any way but one; that is, by the ordained and established

courts. It is equally well known that, in all criminal cases, a

trial by jury is made indispensable by the express words of

that instrument. I will not enlarge on the inestimable value of

the right thus secured to every freeman, or speak of the danger
to public liberty, in all parts of the country, which must ensue
from a denial of it anywhere, or upon any pretence.

"The United States are bound to guarantee to each State a
republican form of government. Can it be pretended that this
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obligation is not palpably broken if we carry out a measure
like this, which wipes away every vestige of republican govern-
ment in ten States and puts the life, property, liberty, and honor
of all the people in each of them under the domination of a
single person clothed with unlimited authority.

"The purpose and object of the bill—the general intent

which pervades it from beginning to end—is to change the en-

tire structure and character of the State governments, and to

compel them by force to the adoption of organic laws and regula-

tions which they are unwilling to accept if left to themselves.

The negroes have not asked for the privilege of voting ; the vast

majority of them have no idea what it means. This bill not only

thrusts it into their hands, but compels them, as well as the

whites, to use it in a particular way. If they do not form a

constitution with prescribed articles in it, and afterward elect a

legislature which will act upon certain measures in a prescribed

way, neither blacks nor whites, can be relieved from the slavery

which the bill imposes upon them. Without pausing here to

consider the policy or impolicy of Africanizing the Southern

part of our territory, I would simply ask the attention of Con-

gress to that manifest, well-known, and universally acknowl-

edged rule of constitutional law which declares that the Federal

Government has no jurisdiction, authority, or power to regulate

such subjects for any State. To force the right of suffrage

out of the hands of the white people and into the hands of the

negroes is an arbitrary violation of this principle.

"This bill imposes martial law at once, and its operation

will begin so soon as the general and his troops can be put in

place. The dread alternative between its harsh rule and com-

pliance with the terms of this measure is not suspended, nor are

the people afforded any time for free deliberation. The bill says

to them: Take martial law first, then deliberate.
'

' The bill also denies the legality of the governments of ten of

the States which participated in the ratification of the amend-
ment to the Federal Constitution abolishing slavery forever

within the jurisdiction of the United States, and practically ex-

cludes them from the Union.

"That the measure proposed by this bill does violate the

Constitution in the particulars mentioned, and in many other

ways which I forbear to enumerate, is too clear to admit of the

least doubt.

"I am thoroughly convinced that any settlement, or com-

promise, or plan of action which is inconsistent with the prin-

ciples of the Constitution will not only be unavailing, but mis-
VIII—

5
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chievous; that it will but multiply the present evils instead of

removing them. The Constitution, in its whole integrity and
vigor, throughout the length and breadth of the land, is the

best of all compromises. Besides, our duty does not, in my
judgment, leave us a choice between that and any other. I

believe that it contains the remedy that is so much needed, and
that, if the coordinate branches of the Government would unite

upon its provisions, they would be found broad enough and
strong enough to sustain, in time of peace, the nation which
they bore safely through the ordeal of a protracted civil war.

Among the most sacred guaranties of that instrument are those

which declare that 'each State shall have at least one Repre-
sentative,' and that 'no State, without its consent, shall be
deprived of its equal suffrage in the Senate.' Each House is

made the ' judge of the elections, returns, and qualifications of its

own members,' and may, 'with the concurrence of two-thirds,

expel a member.'
'

' And is it not far better that the work of restoration should

be accomplished by simple compliance with the plain require-

ments of the Constitution than by a recourse to measures which,

in effect, destroy the States and threaten the subversion of the

general Government ? All that is necessary to settle this simple

but important question, without further agitation or delay, is a
willingness, on the part of all, to sustain the Constitution, and
carry its provisions into practical operation. If, to-morrow,
either branch of Congress would declare that, upon the presenta-

tion of their credentials, members constitutionally elected and
loyal to the general Government would be admitted to seats in

Congress, while all others would be excluded and their places

remain vacant until the selection by the people of loyal and
qualified persons ; and if, at the same time, assurance were given
that this policy would be continued until all the States were
represented in Congress, it would send a thrill of joy throughout
the entire land, as indicating the inauguration of a system which
must speedily bring tranquillity to the public mind.

"While we are legislating upon subjects which are of great
importance to the whole people, and which must affect all parts
of the country, not only during the life of the present generation
but for ages to come, we should remember that all men are en-
titled at least to a hearing in the councils which decide upon the
destiny of themselves and their children. At present representa-
tion is denied to ten States, and, when the Fortieth Congress as-
sembles, on the fourth day of the present month, sixteen States
will be without a voice in the House of Representatives. This
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grave fact, with the important questions before us, should induce
us to pause in a course of legislation which, looking solely to the
attainment of political ends, fails to consider the rights it

transgresses, the law which it violates, or the institutions which
it imperils."

House Debate on the Veto

March 2, 1867

After the reading of the message the question came
up, "Shall the bill pass, the objections of the President
to the contrary notwithstanding 1?"

Mr. Eldridge declared it was the duty of the minority
if it were within their physical power to defeat the bill.

"But we are conscious that no effort of ours can prevent its

passage, and the consequent accomplishment of a dissolution of

the Union, and the overthrow and abandonment of our con-

stitution of government. "We can only, in the name of the Con-

stitution, in the name of the Republic, in the name of all we
hold dear on earth, earnestly, solemnly protest against this

action of this Congress."

Mr. LeBlond said that "the passage of this bill would
be the death-knell of republican liberty upon this con-

tinent." He declared his willingness, if a sufficient

number on his side of the House would stand by him, to

resist to the utmost extremity of physical exhaustion the

passage of this bill which would "strike a death-blow

to this Government.

"

Mr. Stevens would not be discourteous to those who
were opposed to this bill. "I am aware," said he, "of

the melancholy feelings with which they are approach-

ing this funeral of the nation. '

' He was unwilling, how-

ever, to lose the opportunity to pass the bill at once, and

send it to the Senate, that the House might proceed

to other matters.

The vote was taken and the House passed the bill

over the President's veto—yeas, 135; nays, 48. The

announcement of this result was followed by great ap-

plause on the floor and in the galleries.
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The veto message having been read in the Senate

by the secretary, the pending question at once became

whether the bill should pass notwithstanding the objec-

tions of the President.

Senator Johnson advocated the passage of the bill over

the veto.

"The President's message contains some legal propositions

which are unsound, and many errors of reasoning. I lament

the course he has thought it his duty to pursue, because I see

that it may result in continued turmoil and peril, not only to

the South, but to the entire country. I see before me a dis-

tressed, a desolated, country, and, in the measure before you, I

think I see the means through which it may be rescued and

restored ere long to prosperity and a healthful condition, and

the free institutions of our coimtry preserved."

The Senator urged upon the people of the South
their acceptance of the terms proposed by Congress. In

view of the probability these overtures should be re-

jected, harsher measures would be resorted to.

Senator Saulsbury expressed his admiration for the

wisdom of the President in "vetoing the most iniquitous

bill that ever was presented to the Federal Congress."

'

' I hope that there may be no man within the limits of these

ten States who will participate in his own disgrace, degradation,

and ruin : let them maintain their honor. If there be wrath
in the vials of the Almighty, if there be arrows of vengeance in

His quiver, such iniquity and injustice cannot finally prove suc-

cessful."

Senator Hendricks disagreed with the Senator from
Delaware that the people of the South, at once and with-

out consideration, must turn their backs upon the propo-
sition now made them in order to maintain their honor.
He hoped they would bring to the consideration of the

subject the coolest judgment and the highest patriotism.

He was still opposed to the bill; he approved of the
President's veto. His judgment against the measure
had been '

' fortified and strengthened by that able docu-
ment. '

'
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The question being taken, the bill was passed over
the veto by a vote of 38 to 10.

The Fortieth Congress, meeting on the 4th of March,
immediately upon the close of its predecessor, proceeded
without delay to perfect and pass over the President's
veto a bill supplementary to the act to provide for the
more efficient government of the rebel States. By this

act it was provided that the commanding general of
each district should cause a registration to be made of
the male citizens twenty-one years of age in his district,

qualified to vote under the former act. In order to be
registered as a voter under this act a person was re-

quired to swear that he had not been disfranchised for
participation in any rebellion or civil war against the

United States, nor for felony; that he had never been
a member of any State legislature, nor held any execu-

tive or judicial office in any State and afterward engaged
in insurrection or rebellion against the United States,

nor given aid or comfort to the enemies thereof ; that he
had never taken an oath as a member of Congress of

the United States, nor as a member of any State legis-

lature, nor as an executive or judicial officer of any
State, to support the Constitution of the United States,

and afterward engaged in insurrection or rebellion

against the United States, nor given aid or comfort to

the enemies thereof; and that he will faithfully support

the Constitution and obey the laws of the United States,

and encourage others to do so.

Persons thus qualified might vote at elections held

for the purpose of selecting delegates to the conventions

for framing constitutions for the States.

A majority of voters so qualified should determine

whether constitutional conventions should be held in the

several States, and vote for delegates who should

be as numerous as the members of the most numerous

branch of the legislature of such State in the year 1860.

This convention having framed a constitution, it should

be submitted to the people, and, if ratified by a majority

of the qualified voters, it should be forthwith transmitted

to Congress. If this constitution was satisfactory to
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Congress, and found to be in accordance with the pro-

visions of the act of which this is supplementary, the

State should be declared entitled to representation. All

elections were required to be by ballot, and all officers

acting under the provisions of this act were required to

take the test oath.

During this session Congress repealed section 13 of

the Confiscation Act of July 17, 1862. Not being ap-

proved by the President, to whom it was presented on

January 9, 1867, it became a law on the expiration of

ten days, excluding Sunday.

Pardoning Power of the President

The section referred to gave the President power to

extend pardon and amnesty to former rebels. The bill

was intended to remove an abuse which had arisen in

the sale of pardons in Washington by various persons,

including women, who had influence with the Administra-
tion. It was passed by the House on the first day of

the session (December 3, 1866).

James Gr. Blaine, in his "Twenty Years of Con-
gress," thus describes the course of the bill through the

Senate and its enactment over the President's veto:

The repeal of the clause did not take from the Presi-

dent his constitutional power of pardoning, but in the

judgment of Lyman Trumbull [111.], who had charge of

the bill in the Senate, it took from him the power to

pardon by proclamation and confined him to his right

of issuing individual pardons. The difference between
pardon and amnesty was defined by Senator Trumbull.
Pardon is an act of mercy extended to an individual.

It must be by deed. It must be pleaded. According
to Chief-Justice John Marshall, it is essential to its

validity that it be delivered to the person pardoned.
But an amnesty is a general pardon by proclamation.

Senator Trumbull thought the repeal would be a "valua-
ble expression of opinion on the part of Congress that

general pardons and restoration of property will not
be continued, and, if the President continues to pardon
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rebels and restore their property by individual acts under
the Constitution, let him do so without having the sanc-
tion of Congress for his act."

Beverdy Johnson took issue with Senator Trumbull.
He maintained that the President's power to grant
pardons, as conferred by the Constitution, had not been
affected by the provision of law whose repeal was now
urged. He declared that the power of the President '

' to

grant reprieves and pardons for offences against the

United States '

' was as broad, as general, as unrestricted
as language could make it. He could find no logical

ground for the distinction made by Senator Trumbull
between individual pardons and general amnesties by
proclamation—in illustration of which he said President
Washington had by proclamation pardoned the offenders

engaged in the Whiskey Insurrection. The enactment
of the provision had not, in Mr. Johnson's opinion, en-

larged the President's pardoning power, and its repeal

would not restrict it.

A majority of the Senate concurred in Mr. Johnson's
interpretation of the Constitution, but they passed the

bill as a rebuke to the scandalous sale of pardons by
a class of "middle men" who had in some form the

opportunity to secure the interposition of men who
could reach the ear of the President or the Attorney-

General. It is hardly necessary to add that neither of

those high officials was in the remotest degree reflected

upon even by their bitterest opponents. It was believed

that the nefarious practice was stopped by this bill. Ex-
posure made public men careful to examine each applica-

tion for pardon before they would consent to recom-

mend it to the President.

The President obviously took the view that had been

advanced by Senator Johnson, and did not take the

trouble to sign it, much less to veto it. It was brutum

fulmen, and the President used his constitutional power

to pardon by proclamation just as freely after its enact-

ment as before.

The old Congress was so distrustful of what the

President might do in the usual recess that it summoned
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the new Congress (the Fortieth) to convene immediately

at the close of the session. Accordingly it assembled

on March 4, 1867. It sat until March 30, on which date

the House took a recess, and the Senate immediately

convened in a special session which lasted until April 19.

Both chambers reassembled on July 3, and sat until July

20. Eeassembling on November 21 they sat until De-
cember 1.

The House of Representatives elected Schuyler Col-

fax [Ind.] Speaker; in his speech accepting the office he
clearly intimated that the Radicals would take no steps

backward in their reconstruction policy, and that they

would further advance to negro suffrage extending

throughout the Union.

The chief business of Congress in 1867 was the pas-

sage of supplementary legislation to the Military Recon-

struction act. On March 19 Congress passed an act

prescribing the mode of registering voters and for call-

ing constitutional conventions in the ex-rebel States in

order that Congress might know if the constitutions

adopted were approved by a majority of the qualified

(i. e., loyal) citizens of these States. The President im-

mediately vetoed the bill on the ground that the oath it

required of voters rendered them liable to uncertain

penalties, the region affected by the act being under
martial law. "If ever the American citizen," he said,
'

' should be left to the free exercise of his own judgment,
it is when he is engaged in the work of forming the

fundamental law under which he is to live."

Congress passed the act over the President's veto on
March 23 : the House by 114 ayes to 25 nays, and the

Senate by 40 ayes to 7 nays.

During the spring recess (on March 24 and June 12)

Henry Stanbery, Attorney-Greneral, gave forcible

opinions of the supplementary Reconstruction act cal-

culated to nullify its execution. Accordingly, when Con-
gress reassembled in June, it set to work to remedy the

defects of the act by framing another supplementary
bill. This was passed on July 13, and was vetoed by the
President on July 19. In his veto message he said

:
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"The military commander is, as to the power of appointment,
made to take the place of the President, and the general of

the army the place of the Senate, and any attempt on the part

of the President to assert his own constitutional power may,
under pretence of law, he met by official insubordination.

It is to be feared that these military officers, looking to the

authority given by these laws, rather than to the letter of the

Constitution, will recognize no authority but the commander
of the district or the general of the army. While I hold the

chief executive authority of the United States, while the obliga-

tion rests upon me to see that all laws are faithfully executed, I

can never willingly surrender that trust or the powers given

for its execution. I can never give my assent to be made re-

sponsible for the faithful execution of laws, and at the same
time surrender that trust and the powers which accompany it

to any other executive officer, high or low, or to any number of

executive officers."

The Eadicals construed these words of the President

as a threat to assume sole direction over the military

officers in charge of the ex-rebel States, and thus to

frustrate the plans of Congress. In the debate in the

House on the message there were veiled threats of im-

peaching him, which his supporters characterized as

"mere bluster." On the same day Congress passed the

bill over the veto : the House by 108 ayes to 25 nays, the

Senate by 30 ayes to 6 nays.

During these sessions of Congress the work of recon-

struction under military authority proceeded with ex-

pedition. Distinguished Union generals were placed at

the heads of the departments with veteran troops at

their command, and as a result no attempt was made to

resist or nullify the provisions of the act. Qualified

voters were registered with no discrimination against

negroes, and elections to the constitutional conventions

were held without disorder. The State conventions as-

sembled and formed constitutions calculated to be ac-

ceptable to Congress, and the people duly ratified these.

State governments were organized, legislatures were

elected, and the Fourteenth Amendment was ratified in

virtually the same manner and form in all the ex-rebel

States.
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Unconstitutionality and Impracticability op Military
Reconstruction

Third Annual Message op President Johnson

In his third annual message to Congress at the be-

ginning of the regular session on December 3, 1867, the

President presented a doleful view of the condition of

the country. He said that there was no Union in the

sense in which the fathers used that term, for many
of the States were deprived of their constitutional rights.

Disregard of the Constitution if persisted in would in-

evitably be followed by disaster.

"We can look forward only to outrages upon individual

rights, incessant breaches of the public peace, national weakness,

financial dishonor, the total loss of our prosperity, the general

corruption of morals, and the final extinction of popular free-

dom. '

'

He reiterated that his policy of reconstruction was
the only true one, and that military reconstruction was
utterly unconstitutional.

The acts of Congress in question are not only objectionable

for their assumption of ungranted power, but many of their

provisions are in conflict with the direct prohibitions of the

Constitution. The Constitution commands that a republican

form of government shall be guaranteed to all the States; that

no person shall be deprived of life, liberty, or property without

due process of law, arrested without a judicial warrant, or

punished without a fair trial before an impartial jury ; that the

privilege of habeas corpus shall not be denied in time of peace;

and that no bill of attainder shall be passed even against a single

individual. Yet the system of measures established by these acts

of Congress does totally subvert and destroy the form as well

as the substance of republican government in the ten States to

which they apply. It binds them hand and foot in absolute slav-

ery, and subjects them to a strange and hostile power, more un-
limited and more likely to be abused than any other now
known among civilized men. It tramples down all those rights

in which the essence of liberty consists, and which a free gov-
ernment is always most careful to protect. It denies the habeas
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corpus and the trial by jury. Personal freedom, property, and
life, if assailed by the passion, the prejudice, or the rapacity of
the ruler, have no security whatever. It has the effect of a bill

of attainder, or bill of pains and penalties, not upon a few in-

dividuals, but upon whole masses, including the millions who
inhabit the subject States, and even their unborn children.
These wrongs, being expressly forbidden, cannot be constitu-
tionally inflicted upon any portion of our people, no matter
how they may have come within our jurisdiction, and no matter
whether they live in States, Territories, or districts.

I have no desire to save from the proper and just conse-

quences of their great crime those who engaged in rebellion

against the Government; but, as a mode of punishment, the
measures under consideration are the most unreasonable that
could be invented. Many of those people are perfectly innocent

;

many kept their fidelity to the "Union untainted to the last;

many were incapable of any legal offence; a large proportion
even of the persons able to bear arms were forced into rebellion

against their will; and of those who are guilty with their own
consent the degrees of guilt are as various as the shades of

their character and temper. But these acts of Congress con-

found them all together in one common doom. Indiscriminate

vengeance upon classes, sects, and parties, or upon whole com-

munities, for offences committed by a portion of them against

the governments to which they owed obedience was common in

the barbarous ages of the world. But Christianity and civiliza-

tion have made such progress that recourse to a punishment so

cruel and unjust would meet with the condemnation of all un-

prejudiced and right-minded men. The punitive justice of this

age, and especially of this country, does not consist in stripping

whole States of their liberties and reducing all their people, with-

out distinction, to the condition of slavery. It deals separately

with each individual, confines itself to the forms of law, and

vindicates its own purity by an impartial examination of every

case before a competent judicial tribunal. If this does not

satisfy all our desires with regard to Southern rebels, let us

console ourselves by reflecting that a free Constitution,

triumphant in war and unbroken in peace, is worth far more

to us and our children than the gratification of any present

feeling.

I am aware that it is assumed that this system of govern-

ment for the Southern States is not to be perpetual. It is true

this military government is to be only provisional, but it is

through this temporary evil that a greater evil is to be made
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perpetual. If the guaranties of the Constitution can be broken

provisionally to serve a temporary purpose, and in a part only

of the country, we can destroy them everywhere and for all

time. Arbitrary measures often change, but they generally

change for the worse. It is the curse of despotism that it has

no halting place. The intermitted exercise of its power brings

no sense of security to its subjects; for they can never know
what more they will be called to endure when its red right hand
is armed to plague them again. Nor it is possible to conjecture

how or where power, unrestrained by law, may seek its next

victims. The States that are still free may be enslaved at any

moment ; for, if the Constitution does not protect all, it protects

none.

It is manifestly and avowedly the object of these laws to

confer upon negroes the privilege of voting, and to disfranchise

such a number of white citizens as will give the former a clear

majority at all elections in the Southern States. This, to the

minds of some persons, is so important that a violation of the

Constitution is justified as a means of bringing it about. The
morality is always false which excuses a wrong because it pro-

poses to accomplish a desirable end. "We are not permitted to

do evil that good may come. But, in this case, the end itself is

evil as well as the means. The subjugation of the States to negro

domination would be worse than the military despotism under
which they are now suffering. It was believed beforehand that

the people would endure any amount of military oppression for

any length of time rather than degrade themselves by subjection

to the negro race. Therefore they have been left without a

choice. Negro suffrage was established by act of Congress, and
the military officers were commanded to superintend the process

of clothing the negro race with the political privileges torn from
white men.

The blacks in the South are entitled to be well and humanely
governed, and to have the protection of just laws for all their

rights of person and property. If it were practicable at this

time to give them a government exclusively their own, under
which they might manage their own affairs in their own way,
it would become a grave question whether we ought to do so

or whether common humanity would not require us to save them
from themselves. But, under the circumstances, this is only a
speculative point. It is not proposed merely that they shall

govern themselves, but that they shall rule the white race, make
and administer State laws, elect Presidents and members of
Congress, and shape, to a greater or less extent, the future
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destiny of the whole country. Would such a trust and power be
safe in such hands?

The peculiar qualities which should characterize any people

who are fit to decide upon the management of public affairs for

a great State have seldom been combined. It is the glory of

white men to know that they have had these qualities in sufficient

measure to build upon this continent a great political fabric,

and to preserve its stability for more than ninety years, while in

every other part of the world all similar experiments have failed.

But, if anything can be proved by known facts—if all reasoning

upon evidence is not abandoned, it must be acknowledged that

in the progress of nations negroes have shown less capacity for

government than any other race of people. No independent
government of any form has ever been successful in their hands.

On the contrary, wherever they have been left to their own
devices they have shown a constant tendency to relapse into

barbarism. In the Southern States, however, Congress has

undertaken to confer upon them the privilege of the ballot.

Just released from slavery, it may be doubted whether, as a class,

they know more than their ancestors how to organize and regu-

late civil society. Indeed, it is admitted that the blacks of the

South are not only regardless of the rights of property, but so

utterly ignorant of public affairs that their voting can consist

in nothing more than carrying a ballot to the place where they

are directed to deposit it. I need not remind you that the exer-

cise of the elective franchise is the highest attribute of an Ameri-

can citizen, and that, when guided by virtue, intelligence, patriot-

ism, and a proper appreciation of our free institutions, it con-

stitutes the true basis of a democratic form of government in

which the sovereign power is lodged in the body of the people.

A trust artificially created, not for its own sake, but solely as

a means of promoting the general welfare, its influence for good

must necessarily depend upon the elevated character and true

allegiance of the elector. It ought, therefore, to be reposed in

none except those who are fitted morally and mentally to ad-

minister it well; for, if conferred upon persons who do not

justly estimate its value, and who are indifferent as to its results,

it will only serve as a means of placing power in the hands of

the unprincipled and ambitious, and must eventuate in the com-

plete destruction of that liberty of which it should be the most

powerful conservator.

The plan of putting the Southern States wholly, and the

general Government partially, into the hands of negroes is pro-

posed at a time peculiarly unpropitious, The foundations of
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society have been broken up by civil war. Industry must be

reorganized, justice reestablished, public credit maintained, and
order brought out of confusion. To accomplish these ends would
require all the wisdom and virtue of the great men who formed
our institutions originally. I confidently believe that their de-

scendants will be equal to the arduous task before them, but

it is worse than madness to expect that negroes will perform it

for us. Certainly we ought not to ask their assistance until

we despair of our own competency.

The great difference between the two races in physical, men-
tal, and moral characteristics will prevent an amalgamation or

fusion of them together in one homogeneous mass. If the in-

ferior obtains the ascendency over the other, it will govern with

reference only to its own interests—for it will recognize no
common interest—and create such a tyranny as this continent

has never yet witnessed. Already the negroes are influenced

by promises of confiscation and plunder. They are taught to

regard as an enemy every white man who has any respect for

the rights of his own race. If this continues, it must become
worse and worse, until all order will be subverted, all industry

cease, and the fertile fields of the South grow up into a wilder-

ness. Of all the dangers which our nation has yet encountered
none are equal to those which must result from the success of

the effort now making to Africanize the half of our country.

I would not put considerations of money in competition with
justice and right. But the expenses incident to "reconstruc-
tion" under the system adopted by Congress aggravate what I

regard as the intrinsic wrong of the measure itself. It has cost

uncounted millions already, and, if persisted in, will add largely

to the weight of taxation, already too oppressive to be borne
without just complaint, and may, finally, reduce the treasury
of the nation to a condition of bankruptcy. "We must not delude
ourselves. It will require a strong standing army and probably
more than two hundred million dollars per annum to maintain
the supremacy of negro governments after they are established.

It is vain to hope that negroes will maintain their ascendency
themselves. Without military power they are wholly incapable
of holding in subjection the white people of the South.

"We cannot be too cautious of a policy which might, by possi-

bility, impair the confidence of the world in our Government.
That confidence can only be retained by carefully inculcating

the principles of justice and honor on the popular mind, and
by the most scrupulous fidelity to all our engagements of every
sort. If we repudiate the Constitution we will not be expected
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to care much for mere pecuniary obligations. The violation of

such a pledge as we made on the 22d day of July, 1861, to wage
the war solely to preserve the Union, without impairing the

rights of the States, will assuredly diminish the market value

of our other promises. Besides, if we now acknowledge that the

national debt was created, not to hold the States in the Union,

as the taxpayers were led to suppose, but to expel them from
it and hand them over to be governed by negroes, the moral
duty to pay it may seem much less clear.

I therefore urge you to repeal the reconstruction laws. The
great interests of the country require immediate relief from
these enactments. Business in the South is paralyzed by a sense

of general insecurity, by the terror of confiscation, and the

dread of negro supremacy. The Southern trade, from which
the North would have derived so great a profit under a govern-

ment of law, still languishes and can never be revived until it

ceases to be fettered by the arbitrary power which makes all its

operations unsafe. That rich country—the richest in natural

resources the world ever saw—is worse than lost if it be not soon

placed under the protection of a free constitution. Instead of

being, as it ought to be, a source of wealth and power, it will

become an intolerable burden upon the rest of the nation.

On December 4, upon a formal resolution to print

the President's message and the reports of the Cabinet

ministers, with 3,000 additional copies for the use of

the Senate, certain Eadical Senators seized the occasion

to denounce the message.

On the Pkesident's Message

Senate, December 4, 1867

Jacob M. Howard [Mich.].—I cannot vote for the printing of

the President's message. I do not think it is worthy of that at-

tention, especially as to the extra number which the resolution

calls for. I will not be instrumental in publishing to the world

what I regard as a most singular and wanton libel on the two

Houses of Congress who enacted the reconstruction laws, and a

libel on the laws themselves. I look upon that document as an

insidious but unmistakable invitation to the people of the rebel

States to use violence in resistance of that legislation, and, of

course, as such it is an act on the part of the President entirely

unconstitutional and revolutionary in its character.
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Simon Cameron [Pa.].—Mr. President, there was one part

of the President's message which we heard read yesterday

which I approved; it was the suggestion recommending econ-

omy in our expenses. We cannot begin at a better time than

now, and, therefore, I oppose the printing of these extra num-

bers.

Charles Sumner [Mass.].—There is really a reason, inde-

pendent of economy, why we should not circulate extra copies

of the President's message. It has already been characterized as

a libel; unquestionably it is a libel; it is an incendiary docu-

ment, calculated to stimulate the rebellion once more and to

provoke civil war. It is a direct appeal to the worst passions

and the worst prejudices of those rebels who, being subdued

on the battlefield, still resist through the aid of the President

of the United States. It is the evidence of a direct coalition

between the President and the former rebels. If Jefferson Davis

were President of the United States he could not send to this

chamber a message different in character. I have often said that

Andrew Johnson was the successor of Jefferson Davis, and this

message is a complete confirmation of all that I have heretofore

said. I move to strike out the words relating to the President's

message.

Charles R. Buckalew [Pa.].—As to the amendment which
the Senator from Massachusetts has proposed, it would be giving

undue or untimely prominence to the differences of opinion

which exist concerning the message to adopt his motion. Be
it remembered, sir, that this message proposes to Congress the

repeal of certain laws which were enacted in the month of

March and in the month of July last. The President, under
his clear constitutional power to recommend to Congress such
measures as he may think important to the public interest, rec-

ommends the repeal of those laws, and, as a reason for that

repeal, he goes on at length to submit an argument against their

constitutionality. Now, sir, all that is perfectly legitimate; and
to describe that argument of his as a libel on Congress or as a

libel on those laws is an abuse of terms. There is certainly no
impropriety in the fact that he denounces those laws as uncon-
stitutional when he appeals to us to repeal them, because it is

in the legitimate course of the argument which arises upon his

recommendation. If we disagree with him in opinion we shall

meet him in debate ; we shall be heard by the country, and the
people to whom we are both responsible will judge between us.

Henry "Wilson [Mass.].—Mr. President, nothing, I am sure,

is to be gained by refusing to print the President's message ac-
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cording to the usual custom of the Senate. I go quite as far as
any one in condemnation of the tone, temper, and doctrines of
the message, but I think we are not justified in departing from
the ordinary practice of this body. The message is an assault

of the President of the United States upon the Congress of the
United States for attempting by legislation to take the govern-
ments of the rebel States out of the control of traitors into whose
keeping he had placed these governments. The writer of this

message seems to have forgotten that we ever had any rebellion

at all. The message remembers to forget that President Johnson,
in the summer and autumn of 1865, assumed and exercised con-

stitutional powers for the exercise of which he now condemns
the legislative branch of the Government. If the President's

reconstruction policy was within the provisions of the Constitu-

tion surely the reconstruction policy of Congress is within the

provisions of the Constitution. If the President without the

authority of law could fix the terms and conditions for the

reconstruction of the rebel States surely Congress, the law-

making power of the Government, could determine the terms and
conditions of reconstruction.

From those once conquered States, restored by Andrew John-

son to the control of rebels, there came to us a cry of agony, a

voice of supplication, demanding the interposition of Congress

and the protection of the national Government. Congress heard

that cry; the country heard it; the world heard it; the God of

the Universe heard it ; but President Johnson could not hear it.

Congress, after giving the President's policy a trial of nearly

two years, adopted the policy of reconstruction against which

the President now hurls his denunciations. This reconstruction

policy of Congress immediately carried peace and comparative

law and order into and through the rebellious States. The
President's policy has failed, has been abandoned, and will not

be revived. The policy of Congress is progressing, will be in-

flexibly adhered to, and will be consummated.

The statement of the President in this message that the black

men of the South, enfranchised by Congress, knew only enough

to deposit their votes where they were told to deposit them is a

libel upon the seven hundred thousand black men whose hands

have been weaponed with the ballot. Sir, how stands the great

fact? These enfranchised black men without property, without

homes, surrounded by the great landholders, the cultivated, the

intellectual men, sometimes called the "natural leaders" of the

South—men who had held them and their ancestors in bondage,

who owned their humble cabins, the ground they trod upon, in

VIII—

6
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whose employment they are, were in positions to be swayed and
controlled by love, authority, interest, and fear. "When Con-

gress passed the reconstruction acts the rebel presses and leaders

appealed with the utmost confidence to these enfranchised black

men. We were told quite as confidently as we were told in other

days that the black men would not fight against their old masters,

that the black men of the Soixth would vote as they were directed

by their old masters. The rebel leaders, the great landholders,

the old slave-masters, uttered honeyed words and brought to bear

every seductive influence they were masters of to win a con-

trolling influence over the enfranchised black men. Even
Wade Hampton, the representative of the white aristoc-

racy of South Carolina, led off with Beverly Nash, the black

man. He graciously admitted that the colored people ought
to have the right of suffrage, and he appealed to them to unite

with him and the men of his class. Others joined in these ap-

peals; the black men were told on the stump in public speeches

by these men, the great landholders and late slave-masters, that

they had played together in childhood, that they had fished

and hunted together, and they were invoked to give their votes

to the conservatives; yet all those influences utterly failed.

When flattery, persuasion, and cajolery failed they were threat-

ened. They were told that there might be a war of races, that
they might be turned out of employment, their families driven
from their cabins. Thousands of these poor men without prop-
erty have been turned from their homes, dismissed from employ-
ment for the votes they gave, and yet that body of enfranchised
men, in spite of every oppression brought to bear upon them,
have voted as patriotism, liberty, justice, and humanity dictated.
These black men into whose hands Congress has put the ballot,
never to be wrenched from them by President or rebel, with the
loyal white men and the few repentant rebels, will bring the
rebel States back into these chambers and thus rebuke this as-
sault of the President of the United States upon Congress for
attempting to save that section of the country from rebel
domination.

James Dixon [Ct.].—The Senator from Massachusetts [Mr.
Sumner] says the President is the successor of Jefferson Davis
and equally guilty, and still he complains that the President has
been guilty of a libel. It struck me at the time that if there was
any competition of vehement language between the President
and that Senator it would be very easy to decide who, in vitu-
peration had the advantage.

Now, sir, what is this message? Is it a libel? Is it violent
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in language? Does it show, as the Senator from Massachusetts

says, bad temper? In the first place, what is the duty of the

President? The Constitution says that he shall from time to

time give to the Congress information of the state of the Union,

and recommend to their consideration such measures as he shall

judge necessary and expedient. He has now done so. I confess

that I can see nothing of violence or ill temper, much less of a

libelous character, in this message. He expresses strong opinions

—with regard to what ? "With regard to the constitutionality of

certain laws now on the statute-book.

The statute-book is full of laws of questionable constitution-

ality in the opinion of some men ; and certainly if a law is

supposed to be unconstitutional no better reason can be given

for its repeal ; nor is it any reflection upon Congress to say that

a bill is unconstitutional. The President says that he has the

misfortune to differ from Congress. That, too, has been my
severe misfortune; I have been compelled to differ from Con-

gress. I objected to the passage of this very bill on the ground
that it was so palpably unconstitutional that for me to vote for

it would be a violation, a conscious, known violation of my official

oath. Did anybody say that was criminal? Have we come to

that that the opinions of a Senator or a President with regard

to the unconstitutionality of a measure cannot be expressed in

earnest language?

If the President is too sanguine, if he believes too readily

that Congress will bow to the will of the nation as expressed at

the ballot-box, certainly it is not matter of condemnation and
is not disrespectful. I confess I have no hopes, for one, that

Congress will retrace its steps ; but, if the President sees fit to

express a hope to the contrary, I am not prepared to condemn
him, nor am I prepared to say that in that there is anything

disrespectful to Congress.

Will Senators say that the President's remark that recon-

struction was done '

' with a view to the ultimate establishment of

negro supremacy" is disrespectful to Congress? Has not the

Senator from Massachusetts [Mr. Wilson] to-day declared in

express language that "we put the destinies of that portion of

the country in the hands of the blacks"?

Senator Wilson.—The Senator will certainly find that I

included in my remark the loyal white men of that part of the

country, and I spoke also of repentant rebels, because many of

the rebels are working and toiling for the reconstruction policy

of Congress as hard as any other class of men. Some of them
who were in the military service and attained the position of
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major-general in the rebel army have used all their influence

this year to carry out our policy, and, in some of the States,

men who have been leaders, who have been compromised by the

rebellion, and cannot vote or hold office, have done this.

Senator Dixon.—Well, sir, with regard to that question,

whether those States are under the control of the black popula-

tion, it is unnecessary to make any remark. It is a notorious,

acknowledged fact. How is it that seven hundred thousand

black men govern the South ; how is it that they govern the white

population, ten millions in number, of that country, unless your

law has provided that they, and they alone, shall control the

ballot-box?

Is it a crime for the President of the United States to say

that he is a defender of the Constitution? Certainly I have

thought sometimes that it was a crime in the minds of some men,

that it was not only proof of guilt but guilt itself to advocate the

Constitution and to defend it.

Senator Howard.—I think the expression as used by the

President in his message is arrogant and unauthorized ; that it is

not constitutional language. He is no more the defender of the

Constitution than I am here in my place. He is invested with

more powers, to be sure, but his obligation is precisely the same,

and I think, therefore, it is in very bad taste for the President

of the United States to assume that he is "the elected defender"

par excellence of the Constitution. It is an assumption on his

part by which he seeks to place himself above the law-making

power and to become its dictator.

Senator Dixon.—The Senator says it is "arrogant," "pre-

sumption," "in bad taste" on the part of the President of the

United States to call himself the defender of the Constitution

:

that it is unconstitutional language. Let us see the oath which

he is required by the Constitution to take:

"I do solemnly swear (or affirm) that I will faithfully execute
the office of President of the United States, and will, to the best of

my ability, preserve, protect, and defend the Constitution of the United

States."

It is a very different form of oath from that which the Sena-

tor himself takes. The Constitution requires a Senator only to

swear to support the Constitution. "Why was the oath in the two
cases expressed in different language? If the President of the

United States sees fit to declare himself, after having sworn to

defend the Constitution, its "elected defender," I can see noth-

ing in that disrespectful to Congress, nor can I see anything
arrogant in it.
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He says that "if the legislative department should pass an
act" to abolish a coordinate department of the Government,
"the President must take the high responsibilities of his office,

and save the life of the nation at all hazards. '

'

Does any Senator doubt that ? Are there not cases when the

President of the United States is bound to assume high respon-

sibilities to save this nation ? If anything which President Lin-

coln ever did endeared him to the hearts of the American people

it was his taking the responsibility in April, 1861, of defending
the Constitution of the United States against rebels who attacked

it, although he was not then sustained and supported by the

proper laws. We actually made the laws afterward. We legal-

ized his acts, although at that time technically illegal, and we
sustained and justified him. Now, I think nobody will deny that

if it were possible to suppose that Congress could under any
circumstances be guilty of passing an act to abolish the office

of President of the United States, one of the coordinate depart-

ments of this Government—a thing which I do not suppose pos-

sible, and which the President of the United States only hypo-

thetically states in his message—it would be the duty of the

President to resist it.

Sir, I have said this much because the President has been

charged with ill temper, with disrespect, and with arrogance in

this message. I think he is not liable to that charge. I think

the message is respectful in its form and correct in its reasoning,

as it is acknowledged to be of unsurpassed ability. I know that

the President expresses himself warmly. He is a man of earnest

convictions, and believing what he says to be true he declares it

in earnest and expressive language; and no doubt he is some-

what strengthened—and it is natural that it should be so—by
the fact that the people of the United States in their recent elec-

tions have stamped on this reconstruction policy their condem-
nation in the clearest and most explicit manner.

I am aware that Senators may consider it their duty to perse-

vere in what they regard to be right without reference to what
may seem to be popular or unpopular. I have done that myself

;

I may do it again. But this I say: that when the question is

asked, what is the opinion of the American people 1 no man who
looks at the recent elections can doubt that it is against the pol-

icy of Congress.

And the unanimous voice of the country is that this message

and the entire series of messages which have come from Presi-

dent Johnson since he has been in office have never been sur-

passed in ability by the State papers of any administration since
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the adoption of the Constitution. Such papers can never be

suppressed or concealed by refusal of the Senate to print them.

On December 5 the resolution to print the extra

copies of the President's message was adopted by a vote

of 36 to 9.

Acts of Congress

During this session Congress passed two acts making
appropriations for reconstruction: the first received by
the President on January 31, 1868, and, not being re-

turned by him, becoming a law ten days thereafter, ex-

cluding Sundays ; the second received by him on May 19

and treated in similar fashion.

Acts were passed admitting Arkansas, North Caro-

lina, South Carolina, Louisiana, Georgia, Alabama, and
Florida to representation in Congress ; they were vetoed

by the President and passed over his veto June 20-25.

These acts required that negro suffrage, with which these

States were admitted, should never be repealed. Georgia
was compelled to repeal an act of her legislature which
virtually outlawed debts of her citizens to creditors out-

side of the State. The Senators and Eepresentatives ad-

mitted from these States were Republicans. About half

were natives of the South, and half were "carpet-

baggers"—Northern adventurers, who had packed their

grips and gone South to take advantage of the anomalous
political situation there.

In the Presidential contest of 1868 General Ulysses

S. Grant [III.] and Schuyler Colfax [Ind.], the Speaker
of the House, were nominated by the Eepublicans as can-

didates respectively for President and Vice-President,

and ex-Governor Horatio Seymour [N. Y.] and General
Francis P. Blair [Mo.] were nominated by the Demo-
crats, the latter gaining the nomination by a letter read

at the convention declaring himself in favor of complete
overthrow of congressional reconstruction.

In the Democratic platform the reconstruction acts

of Congress were declared to be "usurpations, unconsti-

tutional, revolutionary and void." General Wade
Hampton [S. C], a member of the Committee on Eesolu-
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tions, subsequently stated that he was the framer of this

sweeping declaration. In the Democratic convention

and overflow meetings denunciations of military recon-

struction were indulged in by Mr. Seymour, August Bel-

mont [N. Y.], and General Thomas Ewing [Kan.].

Mr. Belmont characterized the rule of Congress over

the South as a "ruthless tyranny" such as even Bussia

did not dare inflict on conquered Poland. And this was
but the beginning of a military despotism which would
extend over the Union if it should be permitted Congress

to seat as President the one who now was commanding
general of the armies of the United States. Then con-

gressional usurpation of all the branches of government
would be enforced by the bayonet.

Military Beconstruction Defeats the Purpose of

the War

General Ewing

General Ewing reviewed the history of reconstruc-

tion. He praised the spirit with which the South had
accepted the results of the war, amending their State

constitutions so as to abolish slavery and the harsh codes

founded upon it; abandoning the doctrine of secession,

and repudiating the rebel debt.

The Bepublican party was bound in honor to accept

this submission by admitting the Southern States to

representation in Congress, since it had declared during
the rebellion that the war was waged solely to effect

the unconditional restoration of the Union upon the sub-

mission of the rebels. And the people suppressed the

rebellion on this understanding.

But the Bepublican party, upon the submission of

the South, repudiated this pledge, not desiring to in-

crease the power of the Democratic party.

Yet, with the prestige and moral power resulting from a suc-

cessful prosecution of the war, and a prompt and cordial res-

toration of the Union, it could have retained power until this

generation of voters had passed away or had forgotten the anti-
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war follies of the Democratic party. But it took counsel of its

fears, doubted its own destiny, forgot the inextinguishable love

in the hearts of the Northern people for the Constitution and
the Union, and therefore refused to take what the war was
alone waged to get—a prompt and cordial pacification and re-

union under the Constitution. It did this in the vain hope of

controlling the Southern States by making voters of the ne-

groes, and proscribing all the intelligent white men whom Con-
gress and the Freedmen's Bureau could not bribe, or coax, or

kick, or cuff into republicanism. But, while destroying the ten

Southern States, and building in their stead ten rotten boroughs,

to be represented in Congress in the interests of the Northern
radicals by white adventurers and plantation negroes, the party

is losing its strong hold on the Northern States, and, like the

dog in the fable, drops the substance to snatch at the shadow.

[Laughter and applause.]

Having adopted the rebel theory that the Southern States

were out of the Union, and unsheltered by the broad aegis of

the Constitution, Congress declared invalid the governments

chosen by the electors of those States under the advice of Presi-

dents Lincoln and Johnson, in conformity with State constitu-

tions and laws, and established over them military dictator-

ships, through which to inaugurate the rule of the negroes and

their Northern allies. But here a new rent in their pro-

gram was discovered, requiring to be patched by a newly in-

vented dogma. The Calhoun-Stevens theory of the validity of

secession was good as far as it stretched ; but, like a shelter tent,

was neither broad nor long enough. It took the States out, and

made them conquered provinces, but did not increase the power

of Congress, nor deprive the inhabitants of the conquered ter-

ritory of those guaranties of life, liberty, and property which

the Constitution extends to citizens and aliens alike on every

foot of ground within the jurisdiction of the United States.

While these guaranties remained in the Constitution, and were

obeyed, the whole governing talent of the South could not be

disfranchised by a sweeping ex post facto law.

It was indispensable, therefore to get rid of these constitu-

tional provisions, which are at once guaranties of the liberties

of the people and prohibitions of power to Congress. To avoid

an avowal of a purpose to trample on the Constitution, the

party, with decent hypocrisy, claimed a new derivation of con-

gressional power. They said that a formidable rebellion was

never contemplated by the framers of the Constitution, and no

powers were conferred in anticipation of such an emergency.
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Congress, therefore, was compelled, in the matter of reconstruc-

tion, to act outside of the Constitution.

As to Congress deriving power in any contingency outside

of the Constitution, it is enough to say that Congress gets all

its powers from the Constitution, and outside of it has no pow-
ers, and is no Congress [applause] : and that all its acts not

authorized by the Constitution are mere usurpations, whether
against express prohibitions or not. If you present this argu-

ment to Radicals, they will reply that the Constitution in not

giving Congress such authority is therein defective, and Con-

gress needs, and must exercise it. A French philosopher once

propounded to Professor Faraday a new theory of the trans-

mission of light, which the English philosopher heard patiently

and then objected to it that the theory was inconsistent with
certain established facts of natural science.

'

' So much ze worse
for ze facts," was the ready answer of the confident Frenchman.
So, if you prove the reconstruction plan unconstitutional, the

Radicals, in effect, answer, "So much the worse for the Consti-

tution." [Great applause.]

Thus, to secure a reconstruction giving the Radicals of the

North absolute control of the ten States of the South, not only

were the State governments abolished and military despotisms
built on their ruins, but every revered guaranty of life, liberty,

and property, which the Southern people and ourselves inher-

ited from a free ancestry, and which our forefathers and their

forefathers placed in the Constitution to be beyond the reach
of the rude hand of faction, was boldly destroyed. No civilized

people on this earth are as wholly without legal protection from
the capricious oppression of their rulers as the Southern people
under these military despotisms. It is amazing how passively

the people, North and South, have borne this gross, dangerous,
insolent usurpation. But it has been quietly submitted to be-

cause of the belief—now, thank God ! almost certainty—that

the Northern people will, in November, seize this Radical party
and its half-executed usurpations, and dash them to pieces

[prolonged cheering] ; and because many of the military com-
manders have tempered the harsh rule they were sent to inflict

out of that love for our ancient liberties which is born in every
true American, and which so shone through the administration
of at least one of those commanders as to cover with new and
fadeless glory the twice-illustrious name of Winfield S. Han-
cock. [Tumultuous cheering and waving of hats.]

What a spectacle for gods and men does this reconstruction

present! See the black laborers of the South, fed in idleness
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out of moneys wrung from the toil of Northern white men
[applause] , filled with ambition to rule the whites, and to grow
rich by confiscations, and becoming each year more utterly and
irreclaimably idle and thriftless. The splendid sugar, cotton,

and rice plantations, at once the evidence and the product of a

century of civilization, overgrown with weeds; idle machinery
rusting in the sugar houses ; the floods of the Mississippi sweep-
ing over neglected levees and abandoned plantations, and the

boorish negro field hands sitting in conventions ! Behold Vir-

ginia, the Niobe of States, the mother of Presidents and illus-

trious statesmen—her at whose call our great free Republic was
formed—her by whose free gift the Republic acquired the ter-

ritory of the six great States of the Northwest! See the civil

government founded by her Washington [applause] , Madison
[applause], Jefferson [applause], Lee [applause], the foremost

statesmen of their day on the earth, destroyed, supplanted by
a military despotism, and that, in turn, about to be supplanted

by a civil government framed by infamous whites like Hunni-
cutt, and a rabble of half-civilized negroes [hisses] . If this be

prosperity, progress, and liberty, God send us misfortune, re-

action, and despotism forever! [Prolonged applause.]

The Radicals endeavor to smooth the hideous visage of this

reconstruction by asserting that it is indispensable to prevent

the Democracy getting power and repudiating the national debt.

In other words, to prevent repudiation, some device must be

arranged by which a majority of the legal electors of ten

States shall not be permitted to rule them. If that necessity

really exists, the dire event cannot be long postponed by de-

vising in the interest of the national creditors a scheme of re-

construction which violates the Constitution and the funda-

mental theory of our Government ; breaks pledges of infinitely

more sacred obligation than the money debt ; cripples every in-

dustry of the land, and while reducing one-half every man's
ability to pay taxes doubles his share of the public burden—the

essential condition of which scheme is the perpetuation of

the rule of a party which now represents not one-third of the

white people of the nation. But, thank God, that necessity does

not exist ! The credit of the Republic, as the union of the

States, rests secure in the hearts of the people. [Applause.]

A vast majority of all parties will preserve and defend it, as

they did the Union. But, if the national credit could be shaken,

it would be by the public creditors flocking into one party, and,

under the panoply of the national honor, scheming to perpetu-

ate the power of that party at the cost of the established con-
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stitutions and liberties of the States and the nation. [Great

applause—cries of "That's so."]

To accomplish this scheme of reconstruction, the Constitu-

tion is not only abrogated so far as the Southern States are

concerned, but the form of our Government is being destroyed

by the absorption by Congress of the chief powers of the na-

tional Executive

:

Congress has assumed to take from the President the con-

trol of the army which the Constitution gives him, and to com-

mit that part of it employed in the South to General Grant and
five district commanders [hisses] , independent of the orders of

the President. By this bold assumption of power, it has con-

verted many high officers of the regular army to radicalism, and
made them zealous instruments of its usurpations.

It has usurped the pardoning power, which the Constitu-

tion gives solely to the President, and, by sweeping bills of pains

and penalties, proscribed the intelligent white men of the South,

notwithstanding the pardons of the President. And it now
shamelessly avows that it will give congressional pardon only

to those who eat the leek of radicalism. [Hisses.] All such

are loyal, though, like Governor Brown, of Georgia, they drove
and dragged their people into rebellion, and, coward-like, seized

our arsenals and navy yards while yet wearing the mask of loy-

alty; while men like George W. Jones, of Tennessee, who stood

by the Union from the first, but who opposed negro suffrage and
white disfranchisement, are stigmatized as "heart malignants,"
deserving only proscription at the hands of the Sumners, and
Kelleys, and Butlers of Congress. [Great hisses. Cries, "Who
stole the spoons?" etc.]

'
' Those pseudo privy-councilors of God,

Who write down judgments with a pen hard-nibbed."

The Republican party represents no principle for which we
fought. We thought not of negro suffrage [applause and cries

of "No, no"], or of white disfranchisement; of forcing on the
Southern States unequal fellowship in the Union ["Never,
never"], of changing our beneficent form of government. ["No,
never"], or of perpetuating the Republican party ["Never,
never"]. Out of the five hundred thousand of Union soldiers,

Democrats and Republicans, who sleep on fields washed by the
waters of the Atlantic and the Gulf, not one laid down his life

for any such end. Of the fifteen hundred thousand of their sur-

viving comrades, not one will say he would have risked his life
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for either of these objects. And these measures of the Repub-

lican party are not only not the objects of the war, but are so

prosecuted as to defeat those objects, and to inflict on the na-

tion evils as great as those the war was waged to prevent.

[Shouts, "That's so."]

The Democratic party is now the only party true to the

Constitution and the Union. [Applause.] If we would accom-

plish the purposes of our service and sacrifice, if we would save

the Union, the States, their liberties, and laws, we must unite

with the Democracy. [Long continued applause.] We must
not ask what men have been, but what they are; not who lately

defended the Constitution, but who now defend it. [Great ap-

plause.] In the path which the Democratic party treads we
see the footprints of Washington, Jefferson, Madison, Adams,
and all the heroes of the Revolution ; of Webster, Jackson, Clay,

Wright, and all the giants of the generation just gone before

us ; and while it keeps that line of march, and bears the flag of

the Constitution and the Union, we can follow it with pride and

with unfaltering trust. [Immense applause, cheers, and wav-

ing of hats, followed by the band playing "Rally Round the

Flag."]

In the beginning of the ensuing campaign General

Blair took the lead of his party, forcing reconstruction

to the front as the chief issue. But as the campaign wore
on the October State elections showed by Republican

victories that on this question the Democracy was doomed
to defeat, and Blair was withdrawn from the stump
and Governor Seymour put forward to Man the battle,

if it were possible. During October he made a speaking

tour of New York, Pennsylvania, and the Central States,

dwelling on economic subjects rather than constitutional

ones. The change of program, however, was unavailing.

General Grant was chosen President by 214 electoral

votes to Governor Seymour's 80. Nevertheless the Re-

publican popular majority was only 309,584, and, had

Virginia, Mississippi, and Texas, which were still un-

reconstructed, voted, this would have been further re-

duced, the "black Republican" (a phrase which had now
become literally true) majority of Mississippi being over-

balanced by the white Democratic majorities of the two

other States.
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The Eepublicans carried six of the eight recon-
structed States (all but Georgia and Louisiana), owing
to the negro vote, to which a considerable white vote
was added in Tennessee and North Carolina, the moun-
tains of which had been loyalist strongholds during the
war. It was charged in Congress that negroes had been
kept from the polls in Louisiana by violence and in-

timidation, and that there had been gross frauds in
counting the vote. The fact that the Eepublicans had
carried the spring election in the State by 12,000 ma-
jority, and that the Democratic majority was now re-

ported as 47,000 gave color to these charges. There be-
ing no legal evidence before Congress as to the frauds,
however, the returns from the State were accepted on
their face. Various investigations of the charges were
made later by Congress, one committee reporting that

over 2,000 persons had been killed or wounded within
the few weeks prior to the election; that the State had
been overrun by midnight raids and open riots, Ku-Klux
Klans hounding the Eepublicans through the swamps,
and intimidating them by scattering through the city of

New Orleans warnings not to vote. The committee re-

ported that in one parish, where but a single vote for

General Grant was recorded, the white Eepublican

leaders had been either killed or driven away, and the

negroes had been herded to the polls and compelled to

vote the Democratic ticket, and that in another parish

the entire registered vote (4,787) had been cast for the

Democratic ticket, although in the spring election the

Eepublicans had won by 678 majority.



CHAPTER III

The Fifteenth Amendment

[equal manhood suffrage]

Resolution of John B. Henderson [Mo.] Made the Basis of the Senate's

Proposal of the Constitutional Amendment Establishing Equal Manhood
Suffrage—Debate: "William M. Stewart [Nev.], Garrett Davis [Ky.],

Henry Wilson [Mass.], Thomas A. Hendricks [Ind.], James Dixon

[Conn.], Samuel C. Pomeroy [Kan.]; Debate Postponed—George S.

Boutwell [Mass.] Proposes a Similar Resolution in the House—Debate:

Mr. Boutwell, William E. Niblack [Ind.], Charles A. Eldridge [Wis.],

James Brooks [N. T.], Samuel Shellabarger [O.] ; Resolution Passed;

Senate Substitutes It for Its Own Resolution—Debate : Orris S. Ferry

[Conn.], Willard Warner [Ala.], George H. Williams [Ore.], Charles

Sumner [Mass.], George Viekers [Md.], Waitman T. Willey [W. Va.],

Henry W. Corbett [Ore.], James A. Bayard, Jr. [Del.], Frederick T.

Frelinghuysen [N. J.], Edmund G. Ross [Kan.], Sen. Davis, Joseph

S. Fowler [Tenn.], Willard Saulsbury [Del.], Adonijah S. Welch [Fla.],

Sen. Hendricks, Oliver P. Morton [Ind.], James R. Doolittle [Wis.],

Charles D. Drake [Mo.], Frederick A. Sawyer [S. O], Sen. Wilson,

Simon Cameron [Pa.], Lyman Trumbull [111.], James W. Patterson

[N. H.], Roscoe Conkling [N. Y.], John Sherman [O.], Charles R.

Buekalew [Pa.]; Resolution Amended and Passed; Joint Conference

Committee Reports Resolution Without the Amendments, Which Is

Passed by Both Chambers; Fifteenth Amendment Ratified by the

States.

THE Fortieth Congress met for its third session on
December 7, 1868. On that clay Aaron H. Cragin
[N. H.] introduced in the Senate a joint resolu-

tion to submit to the State legislatures what was in

effect the present Fifteenth Amendment to the Constitu-
tion granting negro suffrage throughout the Union.
Samuel C. Pomeroy [Kan.] also introduced what was
virtually the same joint resolution. On the same day
William D. Kelley [Pa.], John M. Broomall [Pa.], and
William B. Stokes [Tenn.] introduced similar resolu-
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tions in the House of Representatives, which were re-

ferred to the Committee on Judiciary.
On the 9th both Chambers listened to the reading of

the fourth annual message of President Johnson. In
this the President reiterated his fixed opposition to
military reconstruction and deplored its evil results in

non-representation of States in Congress, and in "negro
domination" in the South.

Late in the preceding session John B. Henderson
[Mo.] had submitted what was virtually the present
Fifteenth Amendment, forbidding any State to deny or
abridge the rights of its citizens to vote or hold office

on account of race, color, or previous condition of servi-

tude.

Congress was not then ready to pass so sweeping a
measure, affecting as it did the Northern States, in

most of which the negro was disfranchised. Neither was
the Eepublican party prepared to accept this policy in

the ensuing presidential campaign. But the decisive

victory of that campaign emboldened it to take the ad-

vanced position toward which the logic of emancipation
and equal civil rights was indeed driving it. As we have
noted, constitutional amendments embodying this prin-

ciple were submitted in the Senate on the first day that

it convened after the election. Being referred to the

Judiciary Committee, they were laid aside, and the bill

of Mr. Henderson was made the basis of the committee 's

bill. This was reported by William M. Stewart [Nev.],

chairman, on January 18, 1869, in the form of a joint

resolution submitting the following constitutional amend-
ment to the State legislatures for ratification.

'
' The right of citizens of the United States to vote and hold

office shall not be denied or abridged by the United States or any

State on account of race, color, or previous condition of servi-

tude."

The Amendment came up for discussion on January

28, 1869.

VIII—

7
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The Fifteenth Amendment

Senate, January 28-29, 1869

Senator Stewart.—This great question is the culmination of

a contest which has lasted for thirty years. It is the logical result'

of the rebellion, of the abolition of slavery, and of the conflicts

in this country during and before the war. Every person in the

country has discussed it; it has been discussed in every local

paper, by every local speaker; it has been discussed at the fire-

sides; and now we are to place the grand result, I hope, in the

Constitution of the United States. And let me remind my fel-

low-Senators that it is well that this work be now done, for we
have realized the force of the very pointed sentence which was
read here from the Swiss address, 1 that

'

' undetermined questions

have no pity for the repose of mankind." This question can

never rest until it is finally disposed of. This amendment is a

declaration to make all men, without regard to race or color,

equal before the law. The arguments in favor of it are so

numerous, so convincing, that they carry conviction to every

mind. The proposition itself has been recognized by the good
men of this nation ; and it is important, as the new Administra-
tion enters upon the charge of the affairs of this country, that it

should start on this high and noble principle that all men are

free and equal, that they are really equal before the law. We
cannot stop short of this.

It must be done. It is the only measure that will really abol-

ish slavery. It is the only guaranty against peon laws and
against oppression. It is that guaranty which was put in the
Constitution of the United States originally, the guaranty that

each man shall have a right to protect his own liberty. It re-

pudiates that arrogant, self-righteous assumption, that one man
can be charged with the liberties and destinies of another. You
may put this in the form of legislative enactment

; you may em-
power Congress to legislate; you may empower the States to

legislate, and they will agitate the question. Let it be made the
immutable law of the land ; let it be fixed ; and then we shall have
peace. Until then there is no peace. I want a vote. I will not
occupy time. The proposition itself is more eloquent than man
can be. It is a declaration too high, too grand, too noble, too
just, to be ornamented by oratory.

x To Congress on the subject.
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Garrett Davis moved to amend the joint resolution
by having it and all future propositions of constitutional
amendments submitted to the vote of the people of the
States instead of to the State legislatures. The people,
he said, had no idea that such an important proposition
as this would come before the legislators when they had
elected them. Consequently the legislators might not
be truly representative of their constituencies. To the

objection that this method of submission was not con-

stitutional, he replied: "Then make it constitutional."

The Eepublican party, he said, ought to live up to its

professions of belief in popular government. '

' Are you
afraid to trust your people? What does Eepublican
mean? He who represents the will of his constituency."
But he knew that the Eepublican politicians feared

to submit this amendment to the people lest it be re-

jected. The State legislatures they could control. The
evident purpose of the bill was to keep the Eepublican
party in power.

Henry Wilson [Mass.] replied to Senator Davis.

For the sake of justice the Republican party had dared to

endanger its political power, instead of seeking to maintain it.

The struggle to give the negro his rights had cost the party a

million and a quarter votes, so unpopular was, and still con-

tinues, the policy.

But no matter how unpopular the doctrine is, no matter

what it costs, no matter whether it brings victory or defeat, our

duty is to hope on and struggle on and work on until we make
the humblest citizen of the United States the peer and the equal

in rights and privileges of every other citizen of the United

States. Sir, I do not intend to cease my efforts until that end

is fully accomplished. Let us give to all citizens equal rights,

and then protect everybody in the United States in the exercise

of those rights. "When we attain that position we shall have car-

ried out logically the ideas that lie at the foundation of our

institutions ; we shall be in harmony with our professions ; we
shall have acted like a truly republican and Christian people.

Until we do that we are in a false position, an illogical position

—a position that cannot be defended ; a position that I believe is

dishonorable to the nation with the lights we have before us.

Through all the contests of the past thirty-five years I have
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looked to the final consummation of the perfect equality of citi-

zens of the United States in rights and privileges and the com-

plete protection of all citizens in their rights and privileges.

Peace can come in all its power and beauty only by the com-

plete triumph of equality and justice.

This constitutional amendment, which, if it be submitted to

the people and sustained by the States, is to crown the great

work, to make every citizen equal in rights and privileges, will

cost us the opposition of some of our political associates. But
with an Administration coming into power pledged to liberty

and equality of rights and privileges, pledged to peace, I believe

before the four years pass away we shall become accustomed in

all parts of the country to see all classes of our citizens peace-

fully exercising their rights. "When the work is achieved all sec-

tions of the country will thank God that it is accomplished, and
the people will wonder why it was that they ever made any op-

position to its accomplishment.

Thomas A. Hendricks [Ind.].—I call your attention to the

election of last fall, honorable Senators, and I ask you now to

stand upon the pledge of honor that your party made to the

people in the election last fall.

The position of the Democratic party last summer, I presume,
is not a question of doubt or of uncertainty. That the Demo-
cratic party, in casting its vote for Seymour and Blair, did not

vote for negro suffrage is plain enough. That the Republican
party last fall in voting for Grant and Colfax cast a vote against

universal suffrage is as plain. You took the question away from
the people. You said that they should not consider it last sum-
mer; and now I understand it to be proposed to submit it to

legislatures that are not again responsible to the people, but
that were elected before this question is submitted. The second
section of the Chicago platform, not yet a year old, declared the
doctrine of the Republican party, and I simply ask honorable
Senators now to make the pledged and plighted faith of their

party to the country good and true, and not in the face of the
nation and of humanity to give it the lie. You say

:

Not yet a year old is this political faith, declared by the
grand council of your party, upon which Grant and Colfax
stood before the people; and now you propose, without giving
the people a voice or a hearing upon the question, to say that the
right to control suffrage in the Northern States does not belong
to the people of those States.

"While the question of suffrage in all the loyal States properly be-
longs to the people of those States. '

'
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Circumstances may change in a country so as that the policy

of a party must change somewhat. I have heard much said

about "the logic of events." I have heard inconsistencies in

political action and conduct and faith apologized for upon the

general proposition of
'

' the logic of events.
'

' But since the 20th
day of May last up to the present hour what events have oc-

curred that change this question? The negroes were free then
-—as free as now; your understanding of the subject was as

ample then as now; and you said that in Indiana the right to

control suffrage properly of right belonged to the people of that

State. Now you propose to take it away from them, and, what-

ever may be the voice of Indiana, if you can get the concurrence

of three-fourths of the State legislatures you propose to say to

the people of Indiana, "It is not properly your right to control

suffrage; it does not belong to you; our Chicago platform was
false upon that subject." Men may be untrue to their political

faith elsewhere, where offices are to be obtained, where political

power is to be held ; but in the Senate of the United States may
I not appeal to the representatives of great States to stand by
pledged and plighted faith ?

My appeal, then, is, that Senators will so amend this propo-

sition as that it shall go to the people. Then, when they decide

it, let it stand.

Senator Stewart.—-The Constitution does not point out any
mode of taking the popular vote. In neither of the modes pre-

scribed by the Constitution do the people act directly. There is

no way of amending the Constitution so as to let the people act

directly on the amendment. As the Constitution is now, you can

submit the question to the legislature or to a convention in the

State—to no other body.

Sir, it is very strange that whenever the Constitution of the

United States can be construed to deny rights it is sacred with

some ; but whenever it can be used to secure right and liberty we
are complained of for following the Constitution. Does the Sena-

tor from Indiana suppose that the Republican party intended in

the Chicago convention to change the Constitution or to limit the

power of Congress to submit propositions to the several States

under the Constitution ? No such construction is fair ; no such

construction can be maintained. The people understood per-

fectly well that Congress had power to submit amendments to

the Constitution and ask for the action of the several States!

They did regard that as a pledge against legislation ; and that is

the embarrassment in the way of legislation; but they did not
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regard it as a pledge against submitting propositions to amend
the Constitution in the ordinary way.

Discussion was resumed on January 29. James
Dixon [Conn.] spoke.

It is not, perhaps, too much to say that this is the most im-

portant question in many of its bearings which has ever been

presented to Congress in the shape of a proposed constitutional

amendment.
What is the question ? It is not merely a question of suffrage.

That of itself is a subject of vast importance, and is now agitat-

ing the public mind of this country to a very great extent. The
question whether the female sex should be permitted to partici-

pate in the privilege of suffrage, whether other restrictions should

be removed, the question of age, the question of property, a

multitude of questions are, or may be, raised which are vastly

important and interesting in connection with the right of suf-

frage. But, sir, we are not now dealing merely with the quali-

fication of voters. The question is not what shall be the qualifi-

cations of the voter, but who shall create, establish, and prescribe

those qualifications; not who shall be the voter, but who shall

make the voter.

In considering that question we ought to remember that it is

utterly impossible that any State should be an independent re-

public which does not entirely control its own laws with regard
to the right of suffrage. Nor does it make the slightest difference

with regard to this that any abdication or abnegation of its

power is voluntary. It may be said that it is proposed that the

States shall voluntarily relinquish their power to control the

subject of suffrage within their respective limits. Sir, suppose
a State should voluntarily assume upon itself a foreign yoke,

or declare by a majority of its own people, or even by a unani-
mous vote, that it would prefer a monarchy, would the fact of its

being voluntary at all affect the question whether it was still an
independent republic?

Now, sir, it may be that the people of this country in their
present condition of mind are ready to relinquish the power in

the States of regulating their own laws with regard to suffrage

;

and if it should so prove, and the result should show that your
own State (Ohio) and my State (Connecticut), having once or
twice voted against extending the right of suffrage to the negro
race, should now consent that a contral power should regulate
that question, and should do this voluntarily and freely, never-
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theless they would by that action lose their character as republi-

can governments. And, sir, that is the reason why it was that

in the formation of the Constitution of the United States there

was an entire neglect to interfere in the slightest degree with the

question of suffrage in the several States. Look through the

Constitution as it was formed, and you find no allusion whatever
to the question of suffrage, except by reference to existing laws
and qualifications in the then existing States. And why was
that ? We are not left in the dark upon that question. Was it

because suffrage was not considered an important question? In
No. 59 of "The Federalist," written by Alexander Hamilton, I

find the following words:

"Suppose an article had been introduced into the Constitution em-
powering the United States to regulate the elections for the particular

States, would any man have hesitated to condemn it both as an unwar-
rantable transposition of power, and as a premeditated engine for the

destruction of the State governments?"

That was the objection taken by Alexander Hamilton to the

interference of the general Government in State elections except

so far as was necessary to protect the very existence of the Na-

tional Government, which required that the National Govern-

ment should have power to interfere in the choice of Representa-

tives and Senators as to the time, place, and manner of choosing

them, leaving the question of the qualifications of the electors

wholly to the States. He says

:

"The violation of principle in this case required no comment."

What was the principle that would have been violated? It

was the principle that an independent republic must necessarily

control the question of suffrage in its own elections. This lies

at the very foundation of all government, and it is therefore

wholly impossible for any state to be an independent republic

or an independent government in which the right of suffrage is

controlled by an external power, whether by the consent of that

state or against its consent. For that reason when it is proposed

to amend the Constitution of the United States in this respect it

is very questionable whether it is not an amendment which sub-

verts the whole foundation and principle of the Government.

Suppose it were proposed to strike out the clause of the Con-

stitution guaranteeing a republican form of government to each

State, and instead of that to insert a guaranty of a monarchy

to each State. If a proposition of that kind were made it might

be objected "this goes to the foundation of your Government;
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this is not amendment ; it is revolution, it is subversion.
'

' Can

that not be said in this instance? Is the proposed amendment

any more a fair carrying out of the intendment of the Consti-

tution when it provides for its own amendment than it would be

if it proposed directly to subvert the form of government, if it

be true that the right of exercising and controlling the power

of suffrage must necessarily exist in a state or it ceases to be a

republic ?

The Senator from Massachusetts [Mr. Wilson] said yester-

day that he had no doubt that the Republican party had lost, I

think he said, seven hundred and fifty thousand votes by this

question of colored suffrage. I will not contend with him as to

the number of votes they may have gained or lost, but I cannot

but think, as he said, that that possibly was a reason why, under

his guidance and control and that of other distinguished Sena-

tors, the Chicago Republican national convention not only ig-

nored this question, but actually declared a doctrine utterly in

opposition to this proposed amendment. They were compelled

to meet this question. It would not do to say that suffrage

should be granted in accordance with the letter and spirit of the

Constitution, as they said the debt should be paid in accordance

with the letter and spirit of the law. They were obliged to say

something definite. It was true they could not satisfy my hon-

orable friend from Massachusetts [Charles Sumner], nor the

Anti-Slavery Standard. In that paper their course was very
severely condemned, and I suppose my friend from Massachu-
setts would condemn it. But what did they say? Their resolu-

tion on this subject was read yesterday by the Senator from
Indiana [Mr. Hendricks].

The honorable Senator from Nevada [Mr. Stewart] at-

tempted to show that the true intent and meaning of this was
that the subject should be left to the people of the States by a
constitutional amendment. Why, sir, if he will look at this

resolution for a single moment he will see that it makes a dis-

tinction which the proposed amendment to the Constitution does
not make and cannot make between the several States. There
was to be one mode of action as to the Southern States and one
mode as to the Northern States. Can you do that by a constitu-

tional amendment? The fact that the two are separated and
divided conclusively proves that the convention had in view a
different mode as to the two. Congress was to interfere as to

the one, the people of the Northern States were to regulate as to

the other. The people of all the States? By no means. The
people of the States interested—the loyal States—had preserved
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their powers and rights inviolate, whereas the Southern States

had sacrificed theirs by rebellion, and it was therefore necessary

for the general Government to interfere in their case. That was
the plain meaning.

How was it understood in point of fact? In the discussions

before the people in all the Northern States the ground was
taken by all the orators of the Eepublican party, almost without

exception, that the question of suffrage was to be left to the

States for their separate action. It was never claimed any-

where, in any newspaper from the New York Tribune down to

the humblest organ of the party, that the intent and meaning
of the resolution to which I have referred was that Congress at

this session should propose a constitutional amendment to legis-

latures chosen in November last. Why, sir, if it had been so your

legislatures would have been of a very different character, in my
humble judgment.

Therefore I say that, not only from the importance of this

question as subverting the character of the Government, but also

from the pledged faith of the great Republican party, acting in

solemn council, declaring and promulgating its principles, stat-

ing to the people what would be its action in case it should re-

ceive a renewal of their confidence—in view of all this, I say

that this Eepublican party is bound in solemn honor, at least, to

submit this question, in fact, to the people ; to give them an op-

portunity to be heard upon the subject. Your convention, at

least, said that it should be left to the people of the States. If

you say now that you meant by "people" existing legislatures,

or legislatures to be chosen on the day when General Grant was
chosen, do you suppose that if this had been so understood the

result would have been precisely what it was? I do not speak

of party results; but would legislators have been chosen, pre-

cisely such as were chosen, if the people had supposed that the

great question of the right of the States to continue their ex-

istence as independent republics was to be decided—a question

far greater than the question whether a negro or a Chinaman
shall vote ?

Sir, I do not wish to bring railing accusations against the

leaders of the Republican party, but I beg leave to suppose a

case. I beg leave to suppose that the Democratic party in

national convention had pledged itself by a solemn resolution to

carry out a certain line of policy; that upon that line of policy

it had succeeded in carrying the popular vote, and had elected

the honorable candidate for whom its members voted to the office

of President of the United States. Suppose, for example, the
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pledge had been on the question of the national debt and the

Democratic party had resolved in solemn convention that the

debt should be paid in gold, and upon that pledge of their faith

and honor the confiding people of the country had elected a

President and a Congress and State legislatures in accordance

with the views of the Democratic party; suppose they had met
here to-day in the Senate of the United States, controlling it by
more than a two-thirds vote, and controlling also the House of

Representatives, and in violation of their pledge had passed a

resolution repudiating the public debt. What would be said of

them? Does it require a very great stretch of imagination to

suppose that the leaders of a party who had thus violated their

honor would have been held up to popular scorn and indigna-

tion ; that they would have been stamped with infamy as violat-

ors of faith, as having obtained power by false pretences, and
that the leaders who devised and suggested such a palpable

breach of faith would have been expelled by the common senti-

ment of mankind from the association of honest and honorable

gentlemen throughout the world? Nor would any quibbling

gloss or subtlety of interpretation by the leaders of the Demo-
cratic party, by which the words of the pledge were claimed to

be complied with while its true spirit and meaning were vio-

lated, render the proceeding any the less contemptible, any the

less worthy of the detestation of honest men.
Sir, I have supposed the Democratic party to have been

guilty of such an outrage. Mutate nomine, de te fabula nar-

ratur.
'

' Change but the name
Of thee the tale is told."

Or, in another form, more scriptural,
'

' Thou art the man. '

'

Without insisting on this extreme view of the case, I only
now say that you are at least under obligations to give the people

an opportunity to say whether or not they are willing, by the

adoption of this amendment, to subvert their old form of gov-

ernment and become subject provinces to an external power.
There is no possible mode by which you can give them this op-

portunity except by submitting the question of the ratification

of the amendment to conventions of the people, as proposed in

the amendment which I shall offer.

Samuel C. Pomeroy [Kan.] opposed Senator Wilson's
view that the Bepublican party had sacrificed popularity
on the altar of principle. The strength of the party
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with the voters of the country, he said, "consists in its

adherence to principle, and to that embodiment of its

principles, equality of rights among men." This was
all that made the party worth substaining.

He proposed an amendment to the amendment provid-
ing that no State nor the United States shall make any
inequalities which are not equally applicable to all

citizens. This would enact woman suffrage throughout
the Union.

Gathering lessons from the past, it now becomes a most sol-

emn duty to inquire how to lay the foundations of a government
that will stand securely both as against its dissatisfied citizens

within and its jealous and opposing enemies from without. To
give strength and character to any form of government there

must be entire fairness and equality among all its citizens sub-

ject to it. Injustice framed into law or put into the Constitu-

tion is destined to work its overthrow. You can make an edifice

of granite and marble stand upon the drifting sand sooner and
better than you can found and maintain a government whose
foundations are not laid securely in impartial justice and in an
equality of rights, obligations, and duties where the conditions

are equal.

If the people are safer to guard the precious trust of govern-

ment than any mere individuals, why not all the people ? Why
trust a part sooner than the whole ? The safety of a government
is secured when it rests near to the hearts of good men and
women—the people—whether wise or unwise, whether learned or

unlearned, in books or schools. The very instinct of virtue and
a love of human kind, binding indissolubly the citizen in the one

bond of equality of rights, where liberty is secured in the law

and the law made, upheld, and executed by the citizen, now
forms and cements to some extent this National Government,

which will tower in its magnificence and stand forever, provided

that in this work of reconstruction we allow no injustice, no

inequality among citizens, no proscription of rights, either civil

or political.

The irresistible tendency of modern civilization is in the

direction of the extension of the right of suffrage, and not at all

toward proscription. Seven hundred thousand colored men were

enfranchised in a day, and they have not disappointed the reas-

onable expectations which were entertained of them. They

were unlearned and, for the most part, ignorant men. But in-



10S GREAT AMERICAN DEBATES

stinct is Wiser than logic. The negro has Mended and is lost

sight of in the man. Suffrage is now held to he the native and

the inherent right of every male citizen of a prescribed age.

But is there no injustice in completing the work of reconstruc-

tion upon such a basis? Are not men and women citizens

of the Republic alike? And how can there be in a just gov-

ernment an equality of citizens with a proscription of any of

their rights?

As the strength of a chain is only equal to the weakest link,

so the strength of this Government is tested to failure when any
of its links are sundered and alienated. Any man who supposes

that you can disfranchise any innocent citizen, with the lights

of the past blazing in his face, has become blind, and will not, or

cannot, read the lessons of experience. The ballot is its own
instructor. It is an educator. It teaches, and it speaks a lan-

guage, and that for human rights. It is the great vindicator and
protector of individual and personal, no less than of national,

honor and character. But human nature, claiming its rights,

has no sex ; the mind and the soul have no gender, and there is

no blending of the responsibility of one citizen into that of an-

other. Sir, the criminal for himself or herself goes alone to

dungeon or scaffold. To his own master he standeth, falleth;

and by no ingenuity or contrivance can the responsibility of one

citizen be shifted upon the shoulders of another. In the primary
and individual capacity must each speak, vote, pray, believe,

love, hate, live, and die for himself or herself alone. Stamped
upon every soul are an individual character and individual re-

sponsibilities which can neither be laid aside nor transferred

to another. In this respect no one can have a representative

character. In this ordeal each one stands for himself, and no
one for another. These are the duties of this life which cannot

be discharged by proxy. You are your own free agent, but you
have no power of substitution, and it cannot be delegated. These

are duties pertaining to oneself alone, and it is monstrous to talk

of one person voting or representing another in the unorganized
and primary state. As well may he live another's life, or die

another's death.

Now, if this question of suffrage is to be settled, and settled

by the law of the Constitution, it is of the highest importance
that it be settled upon the right basis and upon one entirely in

harmony with the genius and spirit of our Government and
institutions. I only claim the logical sequence of our political

organization. All other governments save ours have their priv-

ileged men or classes and their unprivileged; some are citizens,



THE FIFTEENTH AMENDMENT 109

others are mere subjects; one class control public affairs, the

other bear its burdens with voices silenced. But in this Govern-
ment, ordained by the people, the citizens, their right to ad-

minister it should not be questioned. And how can this Govern-
ment be administered but by the ballot? Laws are made and
executed by the representatives of the ballot. An elective officer

is but a consolidated ballot ; one person exercising the voice and
will of many.

And how did the citizen obtain this power in our Government,
or how was it exercised by one class and denied to others ? Citi-

zenship was not obtained by colonial charters, for then would
their rights have perished with the charters themselves; not by
any hereditary right or title, for all such were forbidden in the

Constitution; not by successfully wielding the sword in battle,

for then would it have been confined to warriors alone. How,
then, was it obtained? I answer: it was given in the funda-

mental law when the Government was ordained for "all men"
who are possessed of the "inalienable right to life, liberty, and
the pursuit of happiness." And the word "men" is as compre-

hensive as the word '

' people
'

'
; for they all had the same title to

life, liberty, and the pursuit of happiness.

The right of self-government springs from the consent of the

governed, and there can be no just mind that will consent that

a part shall exercise the will of the whole. Such an act would

be a palpable usurpation of power and only one step removed
from the right of a king or despot to rule ; because if you desert

the principle of equality of rights and circumscribe them to a

part, that principle would not be violated if you proscribed

still more and lodged the power finally in one man. And if by
virtue of citizenship all are not entitled to the ballot as the

source of power and rights, then none are ; for power to deprive

one extended would deprive all; and if you admit the existence

of the power you must not deny its exercise to any extent.

I now come to this point to say that to deprive any citizen

of the right of suffrage is a violation of the principles of our

Government as it was ordained, and is a blow direct at the Gov-

ernment itself. I have studied this form of government to no

purpose if its logic does not lead me to universal and impartial

suffrage. The Constitution places all the powers of the Govern-

ment in the people who ordained it (and it resided in them in

any event) ; but while they delegated the exercise of certain

powers to departments, State and national, still they held the

reins of modification of all that was delegated, and provided for

the exercise pf that right. Hence it is that I can say that this is
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not only no "white man's government," but it is no male gov-

ernment ; and it is a historical fact that in the early days of our

history both colored men and white women were admitted to the

ballot upon precisely the same terms as white men. This was

done in some instances, but their number being few does not

affect the principle. If you admit but one woman to vote or one

negro it is a confession that there is no legal bar to all.

Citizenship is of birthright or of choice in our form of Gov-

ernment, and the ballot is one of the rights admitted, ay, con-

ceded, and cannot be conferred. Who gave any class the right

to monopolize the elective franchise? If a majority, however

large, can strike down one right not forfeited then they can

another, and hence, as I have said, all. So that if you admit the

doctrine of legal disfranchisement you cannot stop short of ad-

mitting that the power exists to strike down all rights. It may
be said this will allow not only, but require that, minors and
even children should be entitled to vote. To this I reply that a

right may exist where the person is not entitled to the exercise of

the right until a prescribed period. A child is entitled to the

right of walking, marrying, and inheriting property; still it

must wait for development to exercise that right. When we
become members of society under an organized form we consent

to the regulation of the exercise of our rights, but not to their

extinction.

I will cheerfully comply with all regulations respecting the

time, manner, and place of voting, as well as the age and resi-

dence required, when made equally applicable to all citizens;

but a man who will not resist a law of disfranchisement has lost

the spirit of his manhood. Such a one deserves to have no rights

if he dare not maintain them. The citizen who will tamely sub-

mit to one robbery will soon be prepared to welcome all. When
you have taken away the ballot you have left nothing secure.

Do not tell me that the rights of one class of citizens are safe

in the hands of another, that the men will take care of the rights

of the women. The rights of individuals allied to you may be or

may not be safe, but of a class they never can be.

The property and character of your own wife and child may
be safe in the hands of the husband and father ; but would you
trust the property and character of all other women and chil-

dren in his hands? There are instances where one man may
safely speak, vote, and act for a whole community; but would
you organize and administer a government upon such a theory?
Anything short of entire disfranchisement is as destructive of

the theory of our Government as it is dangerous and destructive
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of individual rights. When one right is destroyed the way is

prepared to lose all. I would urge all citizens, by all that is

valuable in liberty and desirable in the pursuit of happiness, to

maintain and demand that equality of rights and those means
of their defence which to a free man are better than an army
with banners. I urge it by all that is valuable in a republican
form of Government and by all that is dear to human life under
it. Citizens who will submit to disfranchisement tamely deserve

their fate, no matter whether they be men or women; and the

men who demand it and deny the ballot are only one step re-

moved from tyrants. As I would not be a slave, so I would not

make a slave ; and the man who would do or be either under our
form of Government does not merit the condition of a freeman.

But I maintain and defend the right of the ballot to be in

the hands of the citizen by virtue of his manhood and not of sex.

It was man who was created a "little lower than angels," and
not males ! "In the image of God created He him, " " but male
and female created He them"; "and He called their name
Adam." By men is meant mankind, and of this one blood are

all the nations; and these nationalized here have a right to all

that inherits to a free American citizen. These rights, I repeat,

inhere to his manhood and are as inalienable as his immortality.

I care not if he may have come to us from the center of dark,

fettered Asia, from the plains of long-abused Africa, from the

snows of Siberia, or the heat of the tropics, he is a man, and
hence a brother, entitled to all the rights that are inalienable in

man and to all he can possess and attain by the honest labor of

his hands or by the powers of his mind.

I ask the ballot for woman, not on account of her weakness

or on account of her strength ; not because she may be above or

below a man ; that has nothing to do with the question. I ask it

because she is a citizen of the Republic, amenable to its laws,

taxed for its support, and a sharer in its destiny. There are no
reasons for giving the ballot to a man that do not apply to a

woman with equal force. She may use it or neglect it, as many
men do ; still it should be hers whenever she chooses to exercise

the right. This would tend to its elevation and purification

;

for when the sacredness of the ballot is preserved it would not

soil a woman's heart, hand, or dress, or the place of voting any

more than when she uses the Bible and the prayer-book in the

congregation of humble worshipers. In all the walks of life,

retired or public, she adds grace, elegance, and purity to every

step of her pathway, to every work of her hand, and to every

love of her heart. I am for the enfranchisement fully and with-
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out restrictions of every man in the land who has the rights and

discharges faithfully the duties of a citizen of the Republic, no

matter how depressed or oppressed he may have been. The way

of his elevation is by the way of the ballot, and that should be as

fixed and as settled as the fundamental law itself. But I would

put in the form of law precisely the same provision for every

woman in the land; for it is as safe in her hands as in his; it

will be used with as much intelligence and with as good results.

And, besides all that, the distinctive character of our republican

Government on the basis of the original design can be perpetu-

ated in no other way. The highest justice is the only safety.

Let it come, then, by one comprehensive amendment striking

out all inequalities among citizens, and the dream of the fathers

of a free and pure Republic shall be realized, and there shall be

peace throughout the land and good will among men.

Mr. President, when John Stuart Mill unrolled his petition

in the British Parliament a few years since it was found to bear

the names of those English men and women whose very thoughts

were an inspiration to the civilization of the age. It asked for

the enfranchisement of woman, and, upon a vote taken, seventy-

three members voted for it. Thousands of our own countrymen
and women have passed their petitions to the bar of this Senate,

through me, that woman might have the ballot in this Govern-

ment of the people ; and in obedience to their ten thousand voices

I ask a vote upon my amendment, and I shall move at a proper
time a call for the yeas and nays upon it. I leave the wisdom
of this vote to the judgment of history, and will cheerfully meet
the verdict of posterity.

At this point other business intervened in the Senate
and discussion upon the joint resolution was postponed.

The Fifteenth Amendment

House op Representatives, January 11-30, 1869

Various constitutional amendments providing for

equal manhood Suffrage were proposed in the House of

Representatives in the early days of this session and
were referred to the Committee on Judiciary.

On January 11, 1869, George S. Boutwell [Mass.],

chairman of the committee, reported a joint resolution
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to submit to the States the following constitutional

amendment

:

Article XV

Sec. 1. The right of any citizen of the United States to vote

shall not be denied or abridged by the United States or any
State by reason of the race, color, or previous condition of

slavery of any citizen or class of citizens of the United States.

Sec. 2. The Congress shall have power to enforce by proper
legislation the provisions of this article.

Mr. Boutwell brought the resolution for discussion on
January 23. He showed that the Fifteenth Amendment
was necessary to complete and guarantee the right pro-

claimed in the Fourteenth, which declared that

"All persons born or naturalized in the United States and
subject to the jurisdiction thereof are citizens of the United

States and of the States wherein they reside." "There are,"

said he, "citizens in Kentucky and Maryland eligible to-day to

the office of President or Vice-President of the United States,

yet who cannot vote for Representatives in Congress, or even for

a State, county, or town officer. What is the qualification for the

office of President? He must be a native-born citizen of the

United States and thirty-five years of age. Nothing more ! '

'

Mr. Boutwell discussed at length the constitutional

power of Congress over suffrage in the States, conclud-

ing as follows

:

What is the conclusion, then, of the whole matter upon the

text of the original Constitution in reference to the question of

suffrage? Why, first, that the power to make regulations con-

cerning elections is vested in the States, and, secondly, that the

power of the general Government upon the subject of the fran-

chise is just as comprehensive as the power of the States, and
that we may make regulations, and that we may alter such regu-

lations as the States have made. This view is supported, first,

by the necessary theory of the Government that it cannot exist

independently of the States if this power in the general Govern-

ment is denied. It is also supported by the debates in the con-

vention that framed the Constitution itself. It is supported by
the debates in the State conventions which ratified the Constitu-

VIII—

8
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tion, where the issue was distinctly made upon that question be-

tween the friends of the Constitution and its opponents. The
opponents of the Constitution charged that it contemplated

precisely what we now say it means ; the supporters of the Con-

stitution did deny that it contemplated precisely what we say

it means, and upon that ground they advocated the provision.

The opponents of the provision in four of the States sought the

submission of an amendment to the people giving a different and
more limited construction to the article. The Congress of the

United States refused to submit such an amendment. This is

conclusive evidence that all the men who participated in framing
this Government were of opinion that the power to regulate elec-

tions was in the States, subject to the supreme control of the

general Government; and this without any inquiry into other

provisions of the Constitution which give us ample basis for all

the legislation we now propose, such as the provision by which
the United States are to guarantee to each State a republican
form of Government.

William E. Niblack [Ind.].—I desire to ask the gentleman
this question : will not the position which he assumes require us,

in order to make a State government republican in form, to

confer suffrage also on females to the same extent that we do
upon males?

Me. Boutwell.—Well, Mr. Speaker, I have myself been
rather broad and generous in times past in maintaining the
right of people to vote. I see that there is a party coming which
promises to go very far in advance of myself, with more rapid
strides than I have been able to take. I am willing, for one, that
the gentleman from Indiana [Mr. Niblack] for the present
should maintain the doctrine which he suggests in the question
he puts to me, because I suppose it carries with it as an incident
the result which I seek by this bill. If he will go with me in
granting suffrage to all male citizens of this country twenty-
one years of age, without regard to race or color, I will listen

most attentively to any argument he shall make here, or any-
where else within my reach, in favor of the right of women to
vote.

Charles A. Eldbidge [Wis.].—The question is, will you
vote for it? We are doing precisely the same thing for you—
listening to your argument; but we do not propose to go with
you on this question, and we do not expect you will go with us
on the other question.

Mr. Boutwell evaded the question.
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James Brooks [N. Y.] ironically moved "in order to

carry out the principles of the gentleman from Massa-
chusetts" to amend the amendment so as to read that

"the right of any person to vote shall not be denied,

etc., by reason of his or her race, sex, nativity or age

when over twelve years, etc."

THE GREAT NATIONAL GAME

Our Colored Brother.—"Hi yah! Stan' back dar; it's dis chile's

innin 's now. '

'

From the collection of the New York Public Library



116 GREAT AMERICAN DEBATES

On January 29 Samuel Shellabarger [0.] supported

the constitutional amendment. He declared that it was
necessary in order to make logical, impartial, and secure

the power of Congress now exercised over the suffrage in

ex-rebel States.

By our reconstruction laws—now accepted by the country as

permanent—we have required the reconstructed States to sub-

mit to equal suffrage. We have done this mainly, I admit,

because it was absolutely impossible to organize or guarantee

republican governments down there at all unless we enabled the

only loyal race there was there to vote. This fact, distinguishing

the Northern from the Southern States, might, perhaps, justify

us in requiring temporarily of them what we did not accept for

ourselves. But, if this be so, it can only be temporarily so ; if,

indeed, as we all devoutly hope, general loyalty is ultimately

to come back to the South. We must, therefore, speedily either

let the South disfranchise its colored races if they will, or else

enfranchise our own, or else compel a submission by sister

States to a rule of elective franchise pronounced by ourselves

dangerous and ruinous to us. To so compel them permanently
to submit to what we refuse ourselves to accept is dishonor—

a

dishonor which will soon become revolting to the sense of fair

play for which the American people are not undistinguished,

and will shock the moral sense of mankind. This consideration

has exceeding force in impelling us to at once make the law of

enfranchisement national, universal.

But, Mr. Speaker, these reasons for the adoption of the

amendment making the citizens equal in the enjoyment of the

best right of citizenship, though each important in itself, become
so trivial in contrast with the great reason for it that we hesitate

at even naming them. The decisive argument for the amend-
ment is that it is right. In determining whether it is right, what
we have to consider and to debate and to adjudge are problems
like these, and only problems like these : is the right to vote in a
government where votes make the government's constitution,

laws, and rulers, and unmake them, a right worth having for

one's protection or elevation or self-defence? Or is it, on the

other hand, better for all these that a privileged and proud and
prejudiced class should do all the voting, and make and change
and abolish all the constitutions and laws and rulers for me

—

me unconsulted but subject! The ballot being both the highest
franchise and highest defence of a freeman, ought a free citizen

who endures all the burdens of his. Government be by it denied
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its highest means of defence merely because he is dark or light,

poor or rich, high or lowly? Sir, I tell you that it is precisely

true that only questions as plain, or, rather, absurd, as these

are involved in determining the righteousness of this great meas-

ure. Others may if they will, but I cannot debate here. It may
yet, in this nineteenth century of our Lord's grace, be a question

in doubt and darkness whether a government ought to be con-

trived and made on purpose so as to impose its burdens upon
the poor and lowly equally with the high, and then deny to the

former the chiefest means to rescue themselves and children

from being the poor, lowly, and suffering.

It may be yet, in political science, one of its unsolved prob-

lems whether these poor do not need their government's protec-

tion as much as do the opulent, the defenceless as much as do the

powerful, those ready to perish as much as do the prosperous

and mighty. It may be that the moral sciences which go into

the structures of our Christian civilization have not yet found

out whether it is magnanimous or pusillanimous, honor or dis-

honor, courage or cowardice, virtue or crime, for the powerful

to so contrive their government's structure as to put upon the

weak and lowly the common burdens of their government, and
then to take from them and their children forever that su-

premest right of their citizenship which best secures their eleva-

tion, defence, and happiness. But, Mr. Speaker, if these be,

indeed, yet questions in our moral or social or political or re-

ligious or legal science, or in any other science, which are un-

solved, then its non-solution turns that science, where such

questions are unknown things, into the monstrous, and we turn

away from arguing them with the feeling that our very instincts

of honor and manhood have been outraged by the invitation to

such debate.

Mr. Speaker, it is absolutely plain that for the Republican

party of America to-day the path of safety is the path of duty.

All the instincts of our common loves of liberty, equality, and
fair play; all the memories, histories, and glories of our great

party of freedom ; all the senses of magnanimity, of chivalry,

justice, and merest decency, which make us revolt at robbing

the lowly and their children of those rights and franchises of

freemen to which they are entitled as much as we, and which

they need far more than we, tell us where that path of duty is.

Nay, nay, Mr. Speaker—God, who made of one blood all the

nations—God who maketh it so that righteousness exalteth a

nation—God who careth for his poor as he doth for his sparrow

;

God hath shown us which way goes the path of this nation's
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duty. To go in it is virtue, honor, and success. To go from it

is crime, dishonor, and overwhelming disaster and defeat.

The joint resolution was passed on January 30 by
150 yeas to 42 nays. When the House amendment
reached the Senate this body, in order to expedite mat-

ters, laid aside in its favor its own amendment. Various

amendments of the amendment were proposed and re-

ferred to the Committee on Judiciary, which was en-

trusted with the entire subject.

The Fifteenth Amendment—Concluded

Senate, February 4-9, 1869

The House amendment was brought before the

Senate for discussion on February 4.

Orris S. Ferry [Conn.] declared that every Senator
who had opposed the measure did so not upon its prin-

ciple, but upon its mode of submission to the States, or

other technicalities. He replied particularly to the argu-

ment of his colleague [Senator Dixon] that the object

of the amendment was not to declare who should vote,

but who should make voters.

Willard Warner [Ala.] spoke in behalf of woman
suffrage.

In this land Government does not make voters, but voters

make the Government. To vote, under every principle upon
which our Government is based, is a right of man because of

his manhood, and it comes to every citizen because of that truth

in our fundamental charter which proclaims that "governments
derive all their just powers from the consent of the governed."

And herein lies the essential distinction between the European
and the American social theories. By the former all political

functions find their source in the governing authority, and de-

scend from it to the subject. By the latter all political func-

tions originate from the people, in whom alone is inherent sov-

ereignty. The European petitions for franchises ; the American
asserts rights. This amendment only forbids the denial of these

rights.

Sir, I thank God that I have lived long enough to witness the

dawning of that day when these caste distinctions shall be oblit-
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erated all over this land. The amendment attains the accom-

plishment of that state of society toward which the nations have

been struggling since the beginning of the Christian civilization.

To the old pagan system of civilization the only law was the law

of force. To the new Christian civilization, ushered in by Divine

revelation, the foundation of all law is right. For eighteen cen-

turies that civilization has been struggling through the nations

amid insurrections and revolts and wars and overturnings of

kingdoms, until here upon this western continent it at last is to

attain that accomplishment which has been the hope of philoso-

phers and statesmen and patriots of all ages. One thing only

yet remains to restrain its full fruition, the prejudice of race.

Sir, there were two nations of antiquity in which that preju-

dice exerted a more potent influence than in any others. To the

Greek, tracing his lineage back through heroes and demi-gods

to the very deities of Olympus, all the world outside of Hellas

was but a barbaric chaos. To the Hebrew the family of Abraham
were the chosen of God, to whom the very touch of the Gentile

was defilement to the Jew. And now, sir, roll back for a mo-

ment the curtain of history. On the Athenian Areopagus, in

the very center of that brilliant Greek life, Paul the Hebrew is

proclaiming '

' God hath made of one blood all nations of men for

to dwell on all the face of the earth.
'

' Behold the realization of

that which is contained in those Divine words rapidly approach-

ing on these western shores ! Three centuries have scarce elapsed

since Europe poured forth her children out of all her diverse

nationalities upon our Atlantic coast, and Africa in chains was
dragged thither to be their servant ; while now, in the midst of

the growing glory of the nation, the Orient is sending its myriads
eastward across the Pacific. Europe, Asia, Africa are blending

here into a nationality such as the world has never seen; a na-

tion where equal civil rights and equal political rights, under the

benign operation of a Constitution broad in its humanity as the

sway of the Republic, shall be the law for every individual; a

nationality which shall realize the vision of the statesman, and,

may we not hope, the aspiration of the Christian.

Mr. President, I would admit woman, the most beautiful, the

purest, and best of God's creations, to an equal voice with us in

the Government. As she is now the sharer of all our pleasures,

the partner of all our joys, I would have her share with us the

powers, the duties, and the responsibilities of government. Sup-

pose, Mr. President, that one of the many sorrow-stricken women
made widows by the late war should walk into this Chamber
and say,

'

' Senators, my husband and two sons lie in yonder na-
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tional cemetery—their graves marked, cared for, cherished

gratefully and tenderly by the nation—as the last resting-place

of the heroic defenders of its life. I have no husband, no son,

no brother, no father, no man left to represent me. I pay taxes

;

every law you pass affects me and mine, and I demand a voice

in this Government. '

' What answer shall you give her ?

But I know that woman 's suffrage is not now attainable, and

I would not, as a practical legislator, jeopardize the good which

is attainable by linking with it that which is impossible. Be-

sides, whenever the women of this country ask with anything

like unanimity for the ballot they will get it.

The irresistible drift of modern civilization is toward a larger

and larger enfranchisement of the people, and our end is a pure

democracy. Let us proceed to it with firm and decisive steps.

Then we will have no disfranchised, disaffected, clamoring classes

always ready and ripe for tumult, rebellion, and revolution.

Then the will of the people, legally and peacefully expressed,

will have a weight and a power which will command and insure

universal acquiescence and obedience.

We are relaying the very corner-stone of our temple of lib-

erty. Let us see that its proportions are broad, true, and ample,
and its material indestructible. Our fathers laid the foundation
of our Government upon the rock of truth and justice when they
proclaimed to the world, in their immortal Declaration, that
"all men are created equal"—not made so by laws and consti-

tutions, but by the Creator; but they built badly, though per-

haps of necessity, when they countenanced slavery in the pro-
vision relating to fugitives. Let us profit by their error, and,
enlightened by the experience of eighty years, and warned by
that experience of the terrible retribution which surely and in-

evitably follows compromise of truth and justice, let us fol-

low our principles to their logical conclusion and found this
nation on the rock of universal equal human rights, thus set-

tling forever the questions which, never settled aright, have
risen again and again to disturb and finally to desolate our
beautiful land.

George H. Williams [Ore.] spoke on February 5.

He proposed as a substitute for the amendment one
giving Congress the power to abolish or modify State
laws on suffrage. Then the various States could ex-
periment in the matter under the safe control of the
national legislature.
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Under this amendment as I propose it, if the State of Kan-
sas, which appears to be the pioneer State upon all questions of

this nature, should memorialize Congress to pass a law striking

the word "male" from her constitution, and her two Senators

here should support that memorial, as I have no doubt they

would, Congress could try the experiment of female suffrage in

that State, and it could then be determined whether or not it

would be advisable to extend the law to every State in this

Union. I cannot divest myself of the conviction at this time that

the experiment would be an unfortunate one for all concerned.

I cannot now persuade myself that even the women, if they were
to try this experiment, would be fully satisfied with it and
would meet with all that power and happiness which some of

them so fondly anticipate from the exercise of such a right.

Women, when they have tried this experiment, may come to feel

like a romantic boy going to the war, dreaming of greatness and
glory, but finding in the sufferings and sacrifices of the march,

the camp, and the battle a strong desire to go back again to the

quiet and happy home of his boyhood.

Senator Williams then referred to the immigration
of Chinese.

Now, if a constitutional amendment is adopted to the effect

' that all political distinctions as to race and color shall be forever

abolished in the United States, of course it will follow that the

Chinese, who are coming here by thousands every year, will find

no constitutional obstacle to the exercise by them of the elective

franchise and to the right to hold office.

Senatoe Stewart.-—I ask the Senator if that could be accom-

plished unless we allowed them to be naturalised ? This applies

only to citizens.

Senator Williams.—I know that would not follow unless

the naturalization laws are changed ; but if the Constitution of

the United States can be changed so as to abolish all political

distinctions on account of race and color, how easy, upon the

same principle, will it be to change the naturalization laws. And
would not consistency require us to change the naturalization

laws and make them comformable upon principle to the pro-

visions of the Constitution ?

Now, sir, there are, I suppose, at this time about one hundred
thousand Chinese in the Pacific States and Territories, and every

ship that comes across the Pacific brings its hundreds and lands

them upon our shores. They are a people who do not, or will



122 GREAT AMERICAN DEBATES

not, learn our language; they cannot, or will not, adopt our

manners or customs and modes of life; they do not amalgamate

with our people; they constitute a distinct and separate na-

tionality, an imperium in imperio—China in the United States

;

and, sir, they are, and continue to be, the ignorant and besotted

devotees of absolutism in politics and the blind disciples of

paganism in religion.

Sir, conceive the condition of things upon the Pacific coast

if the governments of the States there were delivered into the

hands of such a people. Suppose that the control of all our

educational and religious institutions was transferred to the

hands of these people, what would be the consequences to that

portion of the Republic ? Everybody has heard of the exhaust-

less populations of China, and if sufficient inducements are held

out they may come to this country, not only by thousands, but

by millions, and it would be a very easy thing if by coming they

could obtain political power for the Chinese to take possession

of every State and Territory on the Pacific coast and appropriate

the productions of that beautiful, interesting, and valuable

region of the Republic to their exclusive benefit and use.

I hope, sir, that this nation will not bind itself hand and foot,

for all coming time, and deliver itself up to the political filth and
moral pollution that are flowing with a fearfully increasing tide

into our country from the shores of Asia.

Charles Sumner [Mass.] said that the old doctrine
of State rights was being used to bolster up the doomed
and despicable cause of caste as it had been employed
to protect the scarcely more abhorrent cause of slavery,

of which caste was the direct offspring.

I meet this odious imposture, as I met the earlier measure,

with indignation and contempt, naturally excited by anything
unworthy of this Chamber and of the Republic. How it can
appear here and find Senators willing to assume the stigma of

its championship is more than I can comprehend. Nobody ever

vindicated slavery who did not lay up a store of regret for him-
self and his children; and permit me to say now nobody can
vindicate caste, whether civil or political, as beyond the reach of

national prohibition, without laying up a similar store of regret.

Do not complain if I speak strongly. The occasion requires

it. I seek to save the Senate from participation in an irrational

and degrading pretension.

It was in the name of State rights that slavery, with all its
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brood of wrong, was upheld ; and it is now in the name of State

rights that caste, fruitful also in wrong, is upheld. The old

champions reappear, under other names, and from other States,

each crying out that, under the national Constitution, notwith-

standing even its supplementary amendments, a State may, if it

pleases, deny political rights on account of race or color and thus

establish that vilest institution, a caste and an oligarchy of the

skin.

This perversity is easily understood when it is considered

that the present generation grew up under an interpretation of

the national Constitution supplied by the upholders of slavery.

State rights were exalted and the nation was humbled, because

in this way slavery might be protected. Anything for slavery

was constitutional. Vain are all our victories, if this terrible

rule is not reversed, so that State rights shall yield to human
rights, and the nation be exalted as the bulwark of all. This

will be the crowning victory of the war. Beyond all question

the true rule under the national Constitution, especially since its

additional amendments, is that anything for human rights is

constitutional. Yes, sir; against the old rule, anything for

slavery, I put the new rule, anything for human rights.

Sir, I do not declare this rule hastily, and I know the pres-

ence in which I speak. I am surrounded by lawyers, and now I

challenge any one or all to this debate. I invoke the discussion.

On an occasion less important, Lord Chatham, after saying that

he came not with the statute-book doubled down in dog's ears

to defend the cause of liberty; that he relied on a general prin-

ciple, a constitutional principle, exclaimed, "It is a ground on

which I stand firm ; a ground on which I dare meet any man. '

'

In the same spirit I would speak now. No learning in books, no

skill acquired in courts, no sharpness of forensic dialectics, no

cunning in splitting hairs, can impair the vigor of the constitu-

tional principle which I announce. "Whatever you enact for

human rights is constitutional. There can be no State rights

against human rights; and this is the supreme law of the land,

anything in the constitution or laws of any State to the contrary

notwithstanding.

The State is local in its character, and not universal. What-
ever is justly local belongs to its cognizance ; whatever is uni-

versal belongs to the nation. But what can be more universal

than the rights of man? Such they have been declared by our

fathers, and this axiom of liberty nobody can dispute.

Listening to the champions of caste and oligarchy, I do not

err when I say that this whole terrible and ignominious preten-
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sion is traced to a direct and bare-faced perversion of the Na-

tional Constitution.

By the National Constitution it is provided, that "the elec-

tors in each State shall have the qualifications requisite for

electors of the most numerous branch of the State legislature,"

thus seeming to refer the primary determination of what are

called "qualifications" to the States; and this is reenforced by

the further provision, that "the times, places, and manner of

holding elections for Senators and Representatives shall be pre-

scribed in each State by the legislature thereof ; but the Congress

may at any time by law make or alter such regulations." This

is all. On these simple texts, conferring plain and intelligible

powers, the champions insist that "color" may be made a

"qualification"; and that, under the guise of "regulations,"

citizens, whose only offence is a skin not colored like our own,

may be shut out from political rights; and that in this way a

monopoly of rights, being at once a caste and an oligarchy of the

skin, is placed under the safeguard of the National Constitution.

Now, to this perversion I oppose a point-blank denial. These

two words are not justly susceptible of any such signification,

especially in a national constitution which is to be interpreted

always so that human rights shall not suffer. A "qualification"

is something that can be acquired. A man is familiarly said "to
qualify" for an office. Nothing can be a "qualification" which
is not in its nature attainable, as residence, property, education,

or character, each of which is within the possible reach of well-

directed effort. Color cannot be a "qualification." If the pre-

scribed "qualification" were color of the hair or color of the

eyes, all would see its absurdity; but it is none the less absurd,

when it is the color of skin. Color is a quality derived from
nature. But a "quality" is very different from a "qualifica-

tion." A quality, inherent in man and a part of himself, can
never be a "qualification" in the sense of the National Consti-

tution.

The same judgment must be pronounced on the attempt to

found this outrage upon the power to make "regulations," as

if this word had not a limited signification, which renders such
a pretension impossible. "Regulations" are nothing but rules

applicable to a given matter ; they concern the manner in which
a business shall be conducted, and, when used with regard to

elections, are applicable to what may be called incidents, in

contradistinction to the principle, which is nothing less than
the right to vote. A power to regulate is not a power to destroy
or to disfranchise.
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It is under the National Constitution that the champions set

up their pretension; therefore, to the National Constitution I

go. And I begin by appealing to the letter, which from begin-

ning to end does not contain one word recognizing
'

' color.
'

' Its

letter is blameless and its spirit is not less so. Surely a power
to disfranchise for color must find some sanction in the Consti-

tution. There must be some word of clear intent under which
this terrible prerogative can be exercised. This conclusion of

reason is reinforced by the positive text of our Magna Charta,

the Declaration of Independence, where it is expressly announced
that all men are equal in rights, and that just government stands

only on the consent of the governed. In the face of the National

Constitution interpreted, first, by itself, and then by the Declara-

tion of Independence, how can this pretension prevail?

But there are positive texts of the National Constitution,

refulgent as the Capitol itself, which forbid it with sovereign

irresistible power, and invest Congress with all needful authority

to maintain the prohibition.

There is that key-stone clause, by which it is expressly de-

clared that
'

' the United States shall guarantee to every State in

this Union a republican form of Government," and Congress is

empowered to enforce this guaranty. The definition of a repub-

lican government was solemnly announced by our fathers, first,

in that great battle-cry which preceded the Revolution, "tax-

ation without representation is tyranny," and, secondly, in the

great Declaration at the birth of the Republic, that all men are

equal in rights and that just government stands only on the con-

sent of the governed. A republic is where taxation and repre-

sentation go hand in hand ; where all are equal in rights and no
man is excluded from participation in the government. Such is

the definition of a republican government, which it is the duty
of Congress to maintain. Here is a bountiful source of power,

which cannot be called in question. In the execution of the

guaranty Congress may—nay, must—require that there shall

be no caste or oligarchy of the skin.

If in the original text of the Constitution there could be any
doubt, it was all relieved by the amendment abolishing slavery

and empowering Congress to enforce this provision. Already

Congress, in the exercise of this power, has passed a civil rights

act. It only remains that it should now pass a political rights

act, which, like the former, shall help consummate the abolition

of slavery. According to a familiar rule of interpretation, ex-

pounded by Chief Justice Marshall in his most masterly judg-

ment, Congress, when intrusted with any power, is at liberty to
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select the "means" for its execution. The civil rights act came

under the head of "means" selected by Congress, and a political

rights act will have the same authority. You may as well deny

the constitutionality of the one as the other.

The amendment abolishing slavery has been reenforced by

another, known as Article XIV, which declares peremptorily

that "no State shall make or enforce any law which shall abridge

the privileges and immunities of citizens of the United States,"

and again Congress is empowered to enforce this provision.

What can be broader? Colored persons are citizens of the

United States, and no State can abridge their privileges and

immunities. It is a mockery to say that, under these explicit

words, Congress is powerless to forbid any discrimination of

color at the ballot-box. Why, then, were they inscribed in the

Constitution? To what end? There they stand, supplying an

additional and supernumerary power, ample for safeguard

against caste or oligarchy of the skin, no matter how strongly

sanctioned by any State government.

But the champions anxious for State rights against human
rights strive to parry this positive text by insisting that, in an-

other provision of this same amendment, the power over the

right to vote is conceded to the States. Mark, now, the audacity

and fragility of this pretext. It is true that "where the right

to vote is denied to the male inhabitants of a State, or in any
way abridged, except for participation in rebellion or crime,"

the basis of representation is reduced in corresponding propor-

tion. Such is the penalty imposed by the Constitution on a State

which denies the right to vote, except in a specific case. But
this penalty on the State does not in any way, by the most dis-

tant implication, impair the plenary powers of Congress to en-

force the guaranty of a republican government, the abolition of

slavery, and that final clause guarding the rights of citizens,

three specific powers which are left undisturbed, unless the old

spirit of slavery is once more revived and Congress is compelled
again to wear those degrading chains which for so long a time
rendered it powerless for human rights.

I am now brought directly to the proposed amendment of
the Constitution. Of course, the question stares us in the face,

why amend what is already sufficient? Why erect a super-
numerary column?

So far as I know, two reasons are assigned. The first is that
the power of Congress is doubtful. It is natural that those who
do not sympathize strongly with the equal rights of all should
doubt. Men ordinarily find in the Constitution what is in them-
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selves, so that the Constitution in its meaning is little more than

a reflection of their own inner nature.

Another reason assigned for a constitutional amendment is

its permanent character in comparison with an act of Congress

which may be repealed. On this head I have no anxiety. Let

this beneficent prohibition once find a place in our statute-book,

and it will be as lasting as the National Constitution itself, to

which it will be only a legitimate corollary. In harmony with

the Declaration of Independence and in harmony with the Na-

tional Constitution, it will become of equal significance, and no

profane hand will touch its sacred text. It will never be re-

pealed. The elective franchise once recognized can never be de-

nied ; once conferred can never be resumed. The rule of equal

rights once applied by Congress under the National Constitution

will be a permanent institution as long as the Republic endures

;

for it will be a vital part of that republican government to

which the nation is pledged.

George Vickers [Md.].—I would ask the Senator from Mas-

sachusetts if the color of the hair added to the disqualification

of the voter intellectually is not a power resident in the legis-

lature ? I would ask the honorable Senator if public virtue

and public intelligence are not the very foundations of our

Republic ?

Senator Sumner.—The point is not whether public intelli-

gence and public virtue are essential to a republic, for there we
are agreed ; not whether they may not be recognized as qualifica-

tions, but the point is whether any inherent quality under Provi-

dence planted in the human form by God can be made by any
vote of man a qualification for an elector?

Senator Vickers.—There are five races of men, the red man,
the yellow man, the white man, the black man, and the brown
man. Now, I ask if it is not competent for a legislature to dis-

franchise or to withhold the elective franchise from any one of

these races? Is not color the distinctive mark of the race? And
because here is a distinct race, an inferior race, and, because this

race has color, the race is disqualified. It is not altogether on

account of the color of the skin. That is only one of the indica-

tions and marks by which you distinguish the race. Have we
not a right to withhold the elective franchise from the Chinese,

who are of a different color from us and from the negro ? Would
the Senator say that because the Chinese have a certain com-

plexion therefore we have no right to disfranchise them because

of that complexion? If they are a different race, if they are

pagans, according to the speech of the Senator from Oregon
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[Mr. Williams], have we not a right to disqualify them and

withhold from them the elective franchise?

Senator Sumner.—That is not the question. I do not say

that they may not be disqualified for their paganism. That is a

question of character. A man may cease to be a pagan ; he may
change ; he may become a Christian ; but a man cannot cease to

be a colored man if he is so made by Providence. The Ethiopian

cannot change his skin.

Senator Vickers.—If the color of the skin, the color of the

hair, or the color of the eye distinguishes one race from another,

then I say color of skin, of hair, or of eye can make the disqual-

ification, and the legislature has a right so to decree.

Senator Sumner.—I see my honorable friend does not flinch

from the conclusion.

Senator Vickers.—Mr. President, I had never heard, until

the honorable Senator from Massachusetts asserted it to-day,

that when human rights and the Constitution came into conflict

the Constitution was to yield to human rights. Why, sir, if that

doctrine is to prevail, how many differences of opinion are there

in reference to human rights ? We should have no Constitution

;

it would be undefined, and there would be nothing tangible in

reference to the fundamental law. But if the doctrine of the

Senator from Massachusetts prevails, if human rights are to

override the Constitution of the country, then does not the doc-

trine of human rights asserted by the Senator apply as well to

females as to males? The Senator from Kansas would say it

did; and I ask if human rights are not as applicable to woman
as to man? And, if the doctrine of human rights is to be the

rule by which the Constitution is to be construed, then it must
be so construed as to admit female suffrage ; and yet I suppose
the Senator from Massachusetts would not support a measure of

this kind. It is not unusual for Senators to lay down a general
principle and argue upon that principle, and then in the practi-

cal application of it to come short of its results. It has been
beautifully said that "we go to man for philosophy and to

woman for consolation"; and, although I am no advocate for

woman suffrage, I believe that if the Congress of the United
States had been composed exclusively of women we should have
had no civil war. We might have had a war of words, but that

would have been all. [Laughter.]

I would rather concede the ascendency of any party for

twenty years or more if the country could thereby be shielded

from any infraction or change of the Constitution, and its

wonted prestige be preserved and continued. The success of
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party is a paltry consideration when weighed against the prin-

ciples of the Constitution, of public tranquillity, and happiness.

Parties are changing ; they have changed. Mutability is stamped
upon human productions, and disappointment to human plans

and hopes; new generations are to succeed us, and the passions

and prejudices of to-day cannot impress their minds and regu-

late their conduct. It is only by adhering to constitutional rules

;

to the principles of our fathers, whose purposes were single and
patriotism undoubted ; by a conformity to right, to justice, and
by doing to others as we would have others do unto us that we
can expect to establish a party which shall "stand the test of

human scrutiny, of talents, and of time." No legislation of

Congress can elevate or improve the physical, moral, or intellec-

tual condition of the negro; we cannot legislate into them any
fitness or qualification which they do not now possess. We may
descend from the high position in which the framers of the Con-

stitution left us and place ourselves upon the common and de-

grading platform of negro suffrage and political equality.

Public virtue and intelligence are the foundations of a re-

public. It is a government of opinion, of principle; its officers

and agents must be wise, capable, and patriotic. The people

who select them must, to a great extent, possess the same ele-

ments; they must have some knowledge of statesmanship, of

political economy, of trade, commerce, manufactures, agricul-

ture, and mechanic arts, and of the resources and wealth of the

country, and withal a fund of experience and common sense.

"Will the introduction of the negro into our political affairs add
to the intelligence, statesmanship, wisdom, and judgment of the

country ? Will it not weaken our institutions and the confidence

we have had in their stability and lay another and different

foundation than that which was laid by our fathers ? The negro

as a class, as a race, is unfortunately ignorant and superstitious

;

with some exceptions, he cannot read nor understand your Con-

stitution, is unacquainted with your laws, institutions, history,

and policy ; he at present lacks independence and that high sense

of honor and integrity which every voter should possess to shield

him from sinister or unworthy influences. If you had a house

to build would you procure ignorant and unskillful hands to

erect it? And yet, in so grave a matter as legislation, states-

manship, and the affairs, internal and external, of a great coun-

try, and in choosing Kepresentatives and officers to discharge the

most difficult and momentous duties, we are to call to our aid

the power of numbers only, which possess not the moral or in-

tellectual strength to render the slightest assistance They may
VIII—

9
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be made the dupes and instruments of interested persons, but it

should be recollected that, like the elephants in battle, they will

be as likely to trample upon friends as upon foes. No one po-

litical organization can long hold them, and they will become a

tertium quid which will enervate rather than strengthen the

body-politic.

Waitman T. Willey [W. Va.] summed up his reasons

for voting for the amendment as follows:

1. All just government must rest on the consent of the

governed.

2. Taxation without representation is tyranny. If negroes

are to be taxed or compelled to bear arms justice requires that

they should vote.

3. The welfare of the white race requires that the intellec-

tual development of the negro and the improvement of his

physical condition be accomplished as speedily as practicable.

The vote will be the best incentive for the negro so to develop

and improve himself.

4. The amendment will definitely settle the vexatious ques-

tion of suffrage in the ex-rebel States.

5. It will prevent the negro from sinking into a state of

hopeless despondency, and becoming a pest to society and a

burden to the State.

6. It will remove the troublesome negro issue from politics.

7. The ballot will be a broader and safer shield to the

negro than specific legislation.

8. The amendment will place all the States on an equality

with respect to suffrage, and so remove the just indignation that

prevails in the ex-rebel States because of present discrimination

in the matter.

9. The spirit of justice, human liberty, and Christian civ-

ilization demands the amendment.
10. The amendment leaves the question to the people of the

country, whose will is of right supreme.

On February 6 Henry W. Corbett [Ore.] offered
an amendment to the amendment which specifically ex-

cluded the Chinese from suffrage.

With the experience of the past few years on the Pacific coast

we have found that this class of people are not beneficial to the

advancement of those Christian institutions that lie at the foun-
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dation of our Government. The presence of large numbers of

them in our midst is not beneficial to the observance of the Sab-

bath day. It is not encouraging to the Sabbath-school, which is

the nursery of our children, and which is to fit them for en-

lightened and powerful and good statesmen. The question now
is whether for our own race, whether for the benefit of our pos-

terity, we shall not make this exception as against the Chinese.

This question reaches beyond the common rights of man
under a Christian nation such as was founded upon Plymouth
Eock. It reaches the very foundation of our Christian institu-

tions. Allow Chinese suffrage, and you may soon find estab-

lished pagan institutions in our midst which may eventually

supersede those Christian influences which have so long been the

pride of our country.

Those nations that have worshiped heathen gods have been
overthrown and superseded by Christian nations, and I think it

is very fair to presume that the overruling providence of God
may curse us in the same way, and that we may eventually be

overthrown by that class of people who come to our Pacific

shores if we do not guard the priceless legacy which has been

intrusted to us.

James A. Bayard, Jr. [Del.] opposed the argument
that suffrage was a natural right.

I have never been able to accede to the dogma that suffrage

is a natural right, or that universal suffrage is essential or even

conducive to permanent free government. It cannot exist in a

state of nature ; and when men form themselves into communi-
ties the governments they adopt must of necessity depend upon
the condition and capacity of those over whom they are to be

organized. I concede fully the soundness of the maxim that the

just basis of all government is "the consent of the governed";

but in fact there never has been such specific consent given by
each individual in the organization of any government, and there

is no natural right violated when it is denied. A government

may be organized on this maxim, and yet numbers subject to its

control have no part and no voice in its organization.

The frailty of humanity and the tendency of power to cor-

ruption forbid its deposit in the hands of a single individual

and his posterity, or in the hands of a few, for in either case

this corrupting tendency of power would end in tyranny and be

used at the expense of the happiness and welfare of the com-

munity. The powers of government, therefore, are most safely
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for the benefit of all intrusted to the people at large. But this

general truth, like all other general propositions, must be modi-

fied in practice, and is subject to exceptions. As to the exercise

of the franchise and trust of suffrage there are many exceptions

;

they vary in the different States of this Union. Idiots and

lunatics in all States are excepted from incapacity; felons as a

punishment for their crime. There is residence also required,

for the obvious reason that to vote with an approximation to

intelligence the voter must have had an opportunity to become

acquainted with the condition and habits of the community in

which the franchise is to be exercised, and also to acquire some

knowledge of the character and general standing of those who
may be candidates for office. The length of residence required

varies in different States, and the people of each State can best

determine that for themselves. In some the prepayment of taxes

is requisite. Although that exists in my own State I have always

been opposed to such a qualification, and have endeavored to

have it modified, because the prepayment of taxes has a tendency

toward corruption, which is the growing vice of our country.

But that, also, is a question for the people of the States, and not

a question for the general Government.

In a few States there is what is called an educational fran-

chise. It is made a prerequisite to the exercise of the franchise

that the voter shall be able to read the Constitution of the United
States or of the State, or some other paper, and to write his

name. I should never object to any State adopting such a fran-

chise if such is the will of her people, for the right properly
belongs to them to regulate suffrage within their own State,

though I should be entirely opposed to the adoption of such a
qualification of the franchise in the State of Delaware ; because,

though I have no doubt that the training of the people is neces-

sary to enable them to sustain self-government, I do not believe

that merely teaching a man to read and write is such a training
as specially fits him for the exercise of the elective franchise.

Moral culture, which depends mainly upon the mother, is far
more effective and far more important in securing an intelligent

performance of this trust of suffrage. The institutions of the
common law requiring that all local business shall be transacted
by the inhabitants of the locality all aid in training and instruct-

ing the people in habits of self-government. It was such training
that formed the habits of the people of this country, implanted
in them the love and the appreciation of civil liberty, and
enabled them to sustain self-government and maintain a govern-
ment of laws, in contradistinction to a government of.
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will, when they threw off their political allegiance to

Great Britain and declared their independence. Centralize the

powers of Government now and degrade the suffrage, and the

people will lose their capacity for self-government, and one or

more despotisms will establish their ascendency, and thus all

security of the citizen against the aggressions of power, essen-

tial for the preservation of free government, will cease beyond
recovery.

Beyond the minor exceptions which I have stated to the

maxim that the just basis of all government is "the consent of

the governed" there are three general exceptions—age, sex, and
race.

First, as to age. If suffrage were a natural right you would
find it very difficult to justify the exclusion of boys of sixteen

or eighteen, for in general they have quite sufficient mental

capacity for its exercise. Indeed, were it a natural right any
child old enough to be sworn and give evidence in a court of

justice might claim it.

But the right is restrained universally throughout this coun-

try. Nay, the age is fixed arbitrarily at twenty-one, founded no
doubt upon the principle that the human passions develop more
rapidly than the intellectual and the reflecting powers, and that

the control over the passions is not sufficient under the age of

twenty-one to trust men with the exercise of the franchise. The
result would be personal conflicts and riots at elections becoming
so general that to avoid anarchy the people would accept des-

potism. There are boys of eighteen who might be safely in-

trusted with suffrage, but no tribunal could be possibly organ-

ized to determine fairly on the individual exceptions. The
question of boyhood suffrage has not, however, yet become a

hobby, and it is useless to discuss this exception further. To
use the slang of the day, the community has not yet been edu-

cated up to the idea because some boys of eighteen may have

more intellect and self-control than the average man of forty,

and be quite competent to exercise the franchise of voting, that

therefore all boys of eighteen ought to enjoy the franchise.

But in this age of progress, according to the ideas of the hon-

orable Senator from Indiana [Mr. Morton] , no prediction can be

made as to when this question will seriously arise. He has told

you that the Democratic party is not a party of progress. That

honorable Senator should recollect that there are two kinds of

progress, and that progress down hill is much more easy and

rapid than progress upward. To the "facilis decensus averni," 1

1 '
' Easy is the descent of hell.

'

'
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exemplified in the headlong career of the Republican party, the

Democratic party has been opposed. Whether that opposition

can yet save the country and preserve civil liberty rests with the

people to determine.

The next exception is that of sex. I will not argue this ques-

tion either with communists or socialists, nor with the woman's

rights party, because the folly of this species of fanaticism,

though it has made great progress lately, is not sufficiently

widespread to need an elaborate refutation. The general objec-

tions may, however, be stated. Inordinate vanity and the love

of notoriety may have tempted some women to unsex themselves,

both in their dress and their pursuits; but woman's heart and
the instincts of maternity will keep her true to the greatest of

her duties in life, the culture and formation of the character of

her offspring, the implanting of that second nature, which can

only be done early in life, which influences and controls the

happiness and welfare not only of her own generation, but that

of her posterity. No higher or holier duty could be imposed
upon humanity; and this duty rightfully performed is enough
to occupy the head and the heart of any human being. There
may be exceptional cases of individual women resembling men
more than their own sex in their mental and moral organization,

who thirst after direct power and revel in notoriety. They
must be great women. My answer to them is: I have seen it

somewhere written that there are three orders of great men,
the worshippers of power, the worshippers of fame, but, for the

last and greatest, those who are content with happiness in the

performance of duty, history inscribes no tablet. Surely, a wise

woman should be content to be enrolled in this last and greatest

order. Let it not be supposed, Mr. President, in stating these

objections to female suffrage, that I mean to characterize the sex

as inferior to man. In their combined mental and moral organi-

zation I hold them to be quite our equals, if not our superiors.

But there is a difference in the physical, mental, and moral struc-

ture of the sexes which fits them for the performance of differ-

ent duties, and the pursuit of different avocations. Sir, it would
perhaps be well for the country if duties were a little more con-

sidered, as well as so-called rights.

If I desired an illustration of the fallacy of the idea that
the ballot, as it is called, is essential for the purpose of protec-

tion, I should select the condition of woman in this country. I

feel proud and gratified that in this, our own America, there is

a chivalrous devotion to the sex which has been equaled in no
other age or country. I yield to none in my deference to the
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sex, and desire to secure and protect woman in all her rights;

but suffrage is not a right, but a trust and a franchise.

Can there, Mr. President, be a doubt that the possession of

the franchise of suffrage is entirely unnecessary for the protec-

tion of woman in all her rights? Has not the observation and
memory of every Senator satisfied him that, in controversies be-

tween man and woman in this country, whether in courts of

justice or elsewhere, the general sympathy and the bias are

always, though she has no vote, with the woman, and not infre-

quently even at the expense of justice, such and so great is her

influence ? Sir, with all my deference for the sex, I believe there

is truth in the advice supposed in one of the "imaginary con-

versations" to have been given by Roger Ascham to Lady Jane
Grey, that "women, like the plants of the woods, derive their

sweetness and tenderness from the shade.
'

' In my belief, if the

sex is dragged down into the political arena, the coarse and
selfish, and too often brutal, struggle for place and power and
spoils will impair its influence and demoralize woman's nature,

and that deference which now exists, and her real influence over

man will gradually but certainly fade and be lost, and with that

loss we shall, as a people, retrograde in civilization.

The third exception, Mr. President, to the general proposi-

tion that the consent of the governed is the just basis of govern-

ment is that of race. I hold it to be a truth and a fact uncon-

tradicted by history that where two races of men exist in the

same country in large relative numbers so dissimilar in organi-

zation as to prevent the fusion of races, equality of political

power can only end in the conflict of races. Look at the condi-

tion of Mexico with her sixteen different crosses of the Indian,

negro, and European. The experiment of self-government with

such a population has been tried there, and what has been the

result? One revolution has followed another, and one military

despotism another, until a country with high natural advantages

and great sources of wealth has sunk into a state of insignificance

and chronic anarchy, and advancement in civilization has be-

come impossible from the insecurity of protection for either life,

person, or property. Elevated as the people of this country

now are, social fusion with an inferior race will be followed

by the same results to our posterity.

Our own Indians afford another illustration. Numerous as

they were at the first landing of the white man, they have

perished before his onward pathway, and, though humanity

may earnestly desire to prevent their ultimate destruction, it

cannot be doubtful that to confer upon them political power
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would only hasten that destruction, and it is at least questionable

whether they can be preserved under any circumstances from

extinction in contact with so dissimilar and so superior a race.

Senators are aware that we have in one portion of the coun-

try—in California and may have in Oregon—the effete civiliza-

tion of the Chinese. They are not yet citizens of the United

States, but the professed principle of this amendment authorizes,

sanctions, and demands their admission to political power, and

when that power is granted to them the conflict of races on

your Pacific coast becomes inevitable. The Senator from Oregon
desires to avoid this. The Senators from California solace them-

selves under the delusion that the Chinese are not and will

not become citizens. They will yet find that the injury they

are so willing to inflict upon the people of other States in regard

to a different race will recoil upon their own constituents, for,

by the operation of this amendment, if adopted, and on its

principle, the Chinese will be entitled to become, and will become,

citizens and voters. They have a higher grade of intelligence

than the negro. They have more capacity for persistent labor

than the negro, and, when they exist in sufficiently large num-
bers to aspire to political power, you will have the conflict of

the Asiatic and Caucasian races in California, and perhaps
in Oregon.

The relations between the Chinese and the Americans in

California is but another instance of the antagonism of race

in the struggle for power. If I am correctly informed, in Cali-

fornia the Chinaman is not even admitted as a witness in their

courts of justice, except, perhaps, in special cases, and much
less will the people of that State suffer political power to be con-

ferred upon such a population against their consent without
resistance.

The discussion was resumed on the next morning
(February 8). It lasted until 11:35 a. m. the following
day (the 9th).

Frederick T. Freylinghuysen [N. J.] spoke. He said
that if negro suffrage were not adopted, ex-rebel States
such as Kentucky and Missouri would increase that un-
just advantage in national representation which the
Southern States held over the Northern States in the

days of slavery, when only three-fifths of the negro popu-
lation were counted in apportioning such representa-

tion.
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Edmund G. Eoss [Kan.] demanded the amendment
as the final blow to slavery.

The disqualification of the free negroes of the country before
the war was one of the strong adjuncts of slavery, without the
aid of which it could not have lived a day. It is now the last

prop upon which its friends depend for its future reestablish-

ment. Remove that and all hope for them is forever gone.

Slavery is not dead, however, until all its supports are removed.
It will never die until the negro is placed in a position of politi-

cal equality from which he can successfully bid defiance to all

future machinations for his enslavement. Until he is clothed

with the ballot he is without that power, and is in constant
danger from the cupidity of men who have been and expect
again to be his masters. Without the ballot he is the slave of

public prejudice and public caprice—the football of public

scorn. He is powerless to secure the redress of any grievance

which society may put upon him. There is not a single argu-

ment in favor of his liberation from physical servitude which
does not apply with equal force in favor of his enfranchisement.

In no other way can he be disenthralled from the meshes of

impoteney and public contempt in which he is now cast and
made a respectable and useful citizen than by his investiture

with the rights of manhood, which will make him, as he was
designed by his Maker to be, our peer in the State.

There are many races of people in the world quite as distinc-

tive in their characteristics as the negro and quite as dissimilar

from each other, yet none of them are excluded from the ballot

on account of those dissimilarities. The wild Indian of the

plains, whose hands are red with the blood of murdered women
and children, may become a citizen and cast a vote which shall

affect the public weal equally with that of the most enlightened

and humane among us
;
yet the negro, who is vastly his superior

in intelligence, in humanity, in industry, and in all that pertains

to good citizenship, is deemed unworthy to have a voice in

affairs of the State in which he was born and reared and which
concern him as nearly as any of us. What democracy is there

in that ?

It is objected that the passage of this resolution would be an
act of bad faith toward the States; that the issue of negro suf-

frage was not made in the election of the members of the several

legislatures which will be called to act upon it, and, therefore,

that it should be postponed until that issue can be tried before

the people in some future election of their State legislatures.
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Gentlemen forget that this has been a standing issue in every

State of the Union for the past three years; that it has been

actively and everywhere discussed during that time. It has

been voted upon in several States, and already adopted in two.

There is another point, Mr. President, which gentlemen for-

get, in speaking of the observance of good faith. It may be a

pertinent inquiry whether we have kept faith with the negro

in this matter. Has he not, after all, more to complain of than

anybody else, in the continued deprivation by the States of a

right, privilege, or immunity, whichever you choose to call it,

guaranteed to him in the most solemn and binding form by the

Constitution itself? Personal liberty is of little moment to him
without the power to maintain it by the ballot. In ten States, in

the District of Columbia, and in the Territories we have decreed

to him the ballot. Are not his rights as sacred in all the other

States as in these ten ? Is he any less a man in those ten States

than in the others whose representatives here have enacted him
a voter there 1 Every man who voted for the enactment of negro

suffrage in those ten States and the Territories stultifies himself

unless he also votes to enact it in his own State. His enfranchise-

ment in the South was an implied pledge, at least so regarded

by me at the time, given in the name and with the approbation of

the people we represent, that the same thing should be done
everywhere under the jurisdiction of the Federal Government.
That pledge yet stands unredeemed, and the people of the States

now withholding this right should be the last to complain of

bad faith in the adoption of the pending proposition.

Senator Davis, on February 8, made a long speech,

in opposition to the amendment in which lie repeated
the familiar constitutional objections to the measure and
told the movers of it that they were fighting against
nature as well as the Constitution-—that their hope to

educate the Southerner out of what they called race
prejudice was an idle dream, and the attempt to fulfill

it by force would result in fearful disaster. Closing,

he referred to woman suffrage. He called this one of

"those evidences of derangement and disordered in-

tellect and morals" which New England furnished to

every generation. He repeated the familiar sentiments
about woman being "the priestess of the altar of the

household" and the degradation of her sex and the

deterioration of the race which would ensue were she
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"dragged" to the polls "amid the influences of passion
and liquor, vulgarity," etc.

No, Mr. President; a good and a pure woman would turn
with loathing and disgust from any such contact, and bad
women ought never to be allowed to have a vote. It will be a
day of woe, of incomparable woe, when the ballot is forced upon
American women.

Joseph S. Fowler [Tenn.] replied to Senator Davis
upon the subject of woman suffrage.

In a time like the present, when it is thought best to make
an amendment to the Constitution, let it not be said the Ameri-
can Congress has been influenced to such a step, not by the uni-

versal love of mankind, not by an enlarged patriotism, but from
suspicion and distrust of our own race and fellow-citizens. Let

it embrace all, not a part. Let it protect the white man
as well as the colored. I would go still further, and em-

brace all who are the subjects of law. I would found

it on the spiritual worth and inviolability of the indi-

vidual. It should embrace women as well as men. There is

no argument in favor of the suffrage of men that will not apply

equally as well to women. She is equally well fitted to

decide what measures are calculated to promote her own inter-

ests. If any man were asked whose advice was the wisest and

truest on all matters of business and politics he would unhesi-

tatingly answer his wife 's, his mother 's, or his sister 's. It is all

a delusion and a sham to talk of excluding women from the

ballot and admitting all the civilized and uncivilized men of the

world.

When men base their support of suffrage upon the natural

rights of man, upon the worth of the individual, and then ex-

clude woman, they do not believe the doctrine they assert. It

is a direct contradiction of terms. When they admit the African

and the Indian, and exclude their mothers and sisters, it is a

startling exhibition of prejudice and the force of custom.

If elections are conducted improperly and rudely it is be-

cause the refining and humanizing influence of woman has not

been brought to purify them. Let the husband and father go

with his wife and daughters to the polls as he does to church,

and the rudest men will be taught self-respect and integrity of

purpose. It will make the polls as refined and solemn as the

lecture or the school.
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Willard Saulsbury [Del.] opposed the amendment in

an extended speech at the close of which he summed up
as follows:

To justify any amendment of the Constitution these facts

must be made to appear:

1. Authority to make it.

2. Necessity of its being made, arising from evils suffered

from its not having been made.
3. That these evils would not exist if the amendment should

be made, and that those evils are greater than would result

from the making of the amendment.
4. That society and government would be improved by its

being made.

Apply these four tests to the resolution under consideration

and what honest man can give it his support?

Mr. President, this proposition has its origin in the supposed
necessity of party, not in the necessity of good or wise govern-

ment. This is so manifest from the uniform action of Congress
in relation to kindred subjects, as well as to the proposition it-

self, that no artifice can conceal the fact and no denial of it is

worthy of credit.

Sir, I protest against the passage of this resolution. I pro-

test against it in the name of the Constitution of the United
States of America. I protest against it in the name of the con-

stitution of my State. I protest against it in the name of civil

liberty, which is dear and should be dear to the heart of every
American citizen. I protest against it in the names of our
departed heroes and sages. Pause, Mr. President. Pause, Sena-
tors. The destruction of the Federal Union, the destruction

of the State governments, the destruction of civil liberty are to

be the consequences of your inconsiderate action.

Adonijah S. Welch [Fla.] addressed himself to re-

futing the charge that '

' the African race in this country-
is inferior in respect to intelligence and virtue," and so
should not have the right to vote.

Intelligence and virtue are not the distinctive characteris-

tics of races; they are not peculiar to any race; they are not
monopolized by nor wholly excluded from any people on the
round earth. Intelligence and virtue are individual possessions,

inconstant qualities, varying ad infinitum among the individuals
of every people. Those constant qualities which mark the dif-
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ferent races are mainly physical, consisting of peculiarities of

color, feature, figure, and the like; but, as these peculiarities

are not the qualifications for the voter, nor indicate the presence
or absence of such qualifications, they cannot, without absurdity,

be assumed as the ground for withholding or bestowing the right

of suffrage. I do not share the prejudice of Senators against

race; my prejudices are for or against individuals according

to their merits or demerits.

But suppose the question of the inferiority or superiority of

races be admitted as possible or pertinent to this discussion, we
need not shrink from such conclusions as can be reached. In
what respects, let us ask, are the Southern negroes, for example,

inferior to the Southern whites? They are certainly in social

position far below a large class of white citizens, but they are,

on the other hand, the social peers of another class found every-

where throughout the South. But social distinctions, whatever

they are, do not confer political privileges in this free land

;

otherwise American women, who are our social superiors, would
outrank us all. Then, again, as to intelligence the freedman

holds the same relative position as in regard to social standing.

We grant that he is inferior intellectually to the educated

whites. It is the legitimate fruit of slavery and not a defect

of race. But, if he be inferior to one class, he is most assuredly

equal or even superior to that other class known as the poor

whites; and, if his intelligence in general be limited, it is en-

couraging to know that there are many exceptions, instances of

learning and culture, which indicate capacity. The present

Secretary of State of Florida is a gentleman of talent and learn-

ing, and yet he is an African pure and simple. The important

question, however, is not as to the comparative, intellectual, or

social status of the negro, for intelligence and refinement and
social elevation alone do not avail to make the genuine American
citizen. The crowning virtue of American citizenship is patriot-

ism. Nothing is more clearly written in the history of the im-

mediate past than that intellect becomes the instrument of

treason when patriotism is wanting. Just here the Southern

negro appears to decided advantage. He possesses this indis-

pensable virtue. Intellectually and socially below the dominant

class, but equal, at least, to the poorer class of Southern whites,

he is, if we except the Southern loyalists, who are limited in

number, infinitely superior to them all as a patriot; and I

weigh my words well when I say that, if his ignorance were as

rayless as the darkest midnight, if he never had a dozen thoughts

in all his life and never changed their course, his steady, un-
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flinching love of this Union would render him a far safer depos-

itary of the right of suffrage than he who has compassed all

knowledge and all science and hates his country.

Senator Hendricks replied to Senator Welch.

The Senator said that intelligence and virtue were essential

to the safe exercise of the suffrage. I think the negro does not

now bring to the mass of the intelligence of this country an

addition. I do not think he ever will. That race in its whole

history has furnished no evidence of its capacity to lift itself

up. It has never laid the foundation for its own civilization.

Any elevation that we find in that race is when we find it coming

in contact with the white race. While the tendency of the white

race is upward, the tendency of the colored race is downward;
and I have always supposed it is because in that race the physi-

cal predominates over the moral and intellectual qualities.

Senator Welch.—May I ask the Senator, are the qualities

of the voter—which are qualifications—in the individual or in

the race ? Is the white villain, if there is such a character, qual-

ified to vote, while the intelligent negro—for there are intelli-

gent negroes—is unqualified to vote?

Senator Hendricks.—The amendment that is pending be-

fore the Senate is not considering the race in regard to the in-

dividuals that make it. This is a proposition to extend the suf-

frage to an entire race. I am speaking of that race, whether it

is a wise thing to bring into the political government of this

country this race, which has shown in its history an incapacity

to elevate itself or to establish a civilization for itself.

Can you tell me of any useful invention by the race, one

single invention of greater importance to the world than the

club with which the warrior beats to death his neighbor? Not
one.

There are some Senators here who do not want the Chinese

to vote. The Senators from Oregon and California, I think, are

all opposed to the Chinese voting ; and I think the Senator from
Nevada [Mr. Stewart] is; and why? I believe they said they

were pagans ; but they are not such pagans as we find in Africa.

China is the original home of a civilization that the world honors

to this day. Why, sir, in China they had many of the rare

and useful inventions long before they were known in Europe,

and one of their great writers is as immortal as the classics of

Athens, with a morality that comes nearer the morality of Jesus

Christ than that of any ancient writer. But these Chinese, who
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are capable of a very high, civilization, who have sus-

tained their own civilization, to some extent at least, if they
come to our country are not to be voters. They are in

the way, I suppose, of the State of Nevada and of party hopes
in California! I do not know why. Are they not prepared to

give as intelligent a vote as the negro ? Do they not understand
our form of government as well as the negro? Are they not
likely to become as well informed?

But it is said that they are pagans. Is it the business of

this Government to prescribe what God or in what form men
shall worship? He says that we are a Christian people. Not
altogether, sir. "We have no such test as that. It is not a test

that obtains in any of the States now that a man shall be a

Christian in order to be a voter. The Jew, a man who is not a

Christian, is a voter. You do not exclude the infidel, who recog-

nizes no God at all.

Senator Stewart.—I should like to ask the Senator if he is

in favor of naturalizing Chinese and pagans who acknowledge
no allegiance to the Government of the United States ?

Senator Hendricks.—Of course I am in favor of naturaliz-

ing no such man as that. But that, I take it, is the pretext and
not the reason for excluding the Chinese. It does not suit the

Senators from the Pacific coast to have the Chinese vote, for

some reason or other. I guess it is not popular out there to

have the Chinese vote, and they are opposed to it. I would not

wish to force the Chinese vote upon the people of the Pacific

coast unless they wanted it themselves; and, if I desired to

amend the Constitution so as to force the Chinaman to vote in

California, I would say: "Let the people of California have a

chance to express their wish on that subject"; and if they voted

it down I would not attempt to force it upon them. They are

the best judges of the interests of their society and that which
will contribute to the strength and purity of their State govern-

ment. And the same is true in Indiana.

Oliver P. Morton [Ind.].—Mr. President, we have just

heard from my distinguished colleague, we heard it this evening

from the Senator from Kentucky [Mr. Davis], and this after-

noon from the Senator from Delaware [Mr. Saulsbury], the

argument against this constitutional amendment that the Afri-

can is an inferior race, incapable of development, and a race

that never invented anything. Suppose we admit this state-

ment to be true ; suppose we confess this argument in its length

and breadth ; I ask if it is an argument against this amendment
or in its favor?
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It is admitted by all these Senators at the same time that

the negro is a kindly race ; it is not a savage race ; and it is a

Christian race in this country, as much so as the white people;

but they say that they are of inferior intellectual power, not

capable of the same development and progress as the whites.

Suppose we grant all this ; I ask if it is not a reason why these

men should have the ballot put into their hands by which they

may protect and take care of themselves? The strong can pro-

tect themselves; the weak require to be furnished with the

means of protection. In this country there is no protection

for political and civil rights outside of the ballot. If men have

a natural right to life, liberty, and the pursuit of happiness, they

have a natural right to the use of the means by which life,

liberty, and the pursuit of happiness can be enjoyed.

We are told, as an evidence of the inferiority of the race,

that they have never invented anything. My colleague would

seem to wish to establish a new test or qualification of suffrage,

that no man shall be allowed to vote who has not invented

something. I wonder how many inventors there are here in

this body to-night.

Sbnatoe Saulsbury.—I ask whether the historical references

that I made were not true references; and whether the facts in

relation to the formation of the Federal Constitution are not evi-

denced by the records of the convention which framed it ?

Senator Morton.—Mr. President, I might admit the Sena-

tor's references, but I should deny his deductions. The Senator
told us to-day frankly that we were not one people. He said in

the Senate of the United States, after the culmination of a war
that cost this nation six hundred thousand lives, that we were
not a nation. He gave us to understand that we were as many
separate nationalities as we have States; that one State is

different from another as one nation in Europe is different from
another. He denied expressly that we were a nation. He gave
us to understand that he belonged to the tribe of the Delawares,
an independent and sovereign tribe living on a reservation up
here near the city of Philadelphia [laughter] , but he denied his

American nationality. The whole argument from first to last

has proceeded upon that idea, that this is a mere confederacy of

States; to use the language of the Senator to-day, a partnership
of States. What is the deduction? If that is true there was
the right of secession; the South was right and we were wrong.
He did not draw that deduction, but it is one that springs in-

evitably from his premises.

Sir, the heresy of secession is not dead ; it lives. It lives after
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this war, although it ought to have been settled by the war.
It exists even as snow sometimes exists in the lap of summer
when it is concealed behind the cliffs and the hedges and in the
clefts of the rocks. It has come forth during this debate. "We
have heard the very premises, the very arguments, the very
historical references upon which the right of secession was urged
for thirty years. The whole fallacy lies in denying our nation-
ality. I assert that we are one people and not thirty-seven

different peoples; that we are one nation, and as such we have
provided for ourselves a national Constitution, and that Con-
stitution has provided the way by which it may be amended.

Mr. President, much has been said in regard to the incon-

sistent position of the Eepublican party, and a clause has been
read from the Chicago platform in support of that charge. That
clause was put into the platform not with reference to an
amendment of the Constitution, not estopping the party from
amending the Constitution; but with reference to an under-

standing throughout the country that Congress might attempt to

regulate the subject of suffrage in the States. It was with ref-

erence to congressional regulation that that clause was put in

the platform, but it was not declared directly or by implica-

tion that we should not amend the Constitution so as to limit

the States in the exercise of that power.

Mr. President, the Republican party has its errors; it has

committed its faults; and yet but for that party this Capitol

would now be the Capitol of a hostile slaveholding confederacy.

One word in regard to the so-called Democratic party. The
Democratic party for more than twenty years has lived upon
the negro question. It has been its daily food, and, if the negro

question shall now be withdrawn from politics, the Democracy,

as a party, will literally starve to death. We need not, there-

fore, be surprised to find them resisting this constitutional

amendment which will forever withdraw the subject from poli-

tics, and will strike down that prejudice to which the Democratic

party has appealed for years. The Democratic party has not

for years appealed to the reason of the people, but it has ap-

pealed to their prejudices upon the subject of race. It has

sought, and, to some extent obtained, power upon that subject.

It is still following the fortunes of slavery after slavery is dead.

It cherished slavery while it lived, and now that slavery is dead

it has taken to its embrace its odious and putrescent corpse. The
Democratic party is now performing the office of Old Mortality

by trying to revive inscriptions upon the moldering and dis-

honored tomb of slavery.

VIII—10
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James R. Doolittle [Wise.].—The Senator from Indiana

seems to think that no statesman can bear in mind two ideas at

the same time; that there can be no such thing as State rights

maintained by anybody under the Constitution unless that per-

son is a secessionist; and that, on the other hand, no man can

maintain that there is any such thing as rights in the Federal

Government under the Constitution without being in favor of an

absolute concentrated government at Washington. Sir, these

two ideas must go together in our system of government, and the

time is coming when they must be discussed, when the rights

of the States under the Constitution must be acknowledged. It

is just as much a war on the Constitution to deny the States the

rights which belong to them as it is a war on the Constitution

to maintain the doctrine of secession.

Senator Morton.—I have always denied State sovereignty;

and I do now. I deny the doctrine that the States are separate

and independent nations. We are one people. But, sir, the

States have certain rights, rights that are guaranteed to them by
the Constitution of the United States, just as we have rights se-

cured to us both by the Federal and State Constitutions. We
have State rights, but have no State sovereignty, and never had.

Senator Doolittle.—Mr. President, the honorable Senator

says there is no State sovereignty. I contend that by every de-

cision of the Supreme Court of the United States, by every

declaration made by every writer upon our system of govern-

ment in the beginning, whether a Federalist or Republican, it

was always maintained that the States had an attribute of sov-

ereignty, not absolute, but under the Constitution, because un-
der the Constitution they have parted with their absolute sov-

ereignty ; nor has the United States Government any sovereignty

under the Constitution which is absolute. All the power which
the United States Government has under the Constitution is

limited. Sovereignty is limited by the Constitution. State sov-

ereignty is limited by the Constitution ; the United States sov-

ereignty is limited by the Constitution ; and the great difficulty

of our times is that men cannot think or will not think that the
two sovereignties exist at the same time under our government,
the one limited by the other.

Why, Mr. President, from earliest childhood every man in

this body has been taught that we live in the solar system where
the planets that revolve around the sun are controlled by two
forces: one a force tending toward the center by the force of
gravitation—the centripetal force; and the other is the centri-

fugal force, by which they are driven in their orbits around
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the center. Mr. President, if either one of these forces were
taken away it would absolutely destroy the system. In our

solar system, if the centrifugal force were taken away and noth-

ing but the centripetal force left to act, every planet would be

drawn to the center, to the sun. On the other hand, if the cen-

tripetal force were destroyed in our solar system, and no force

permitted to operate but the centrifugal force, all the planets

would be driven in a tangent away from our system into illimi-

table space. Sir, it is the operation of these two forces, the one

which tends to the center, the other which tends to the cir-

cumference, which keeps these planets moving in their orbits,

which maintains our system, which keeps it from destruction;

and the destruction of either of these forces is the destruction

of the solar system.

Now, sir, come to our system of government; these two
forces are planted in it of necessity. These two ideas have

been here from the beginning. There have been men who rep-

resented the one and represented the other from the beginning.

There have been men who have contended always for the abso-

lute sovereignty of this central Government, and other men who
have contended always for the absolute sovereignty of the

States; and both of them have contended for a falsehood from

the beginning. There is no absolute sovereignty in this Gov-

ernment; nor is there any absolute sovereignty in the States;

but, under the operation of our system, devised by our fathers,

wise as if they had been inspired from on high and had
wisdom almost like Him who created the solar system under
which we live, these two grand ideas, two great forces in gov-

ernment, were put in operation at one and the same time, each

limiting the other, each operating upon the other, both working
together, and working out that harmonious system in which
alone we live and move and have our being; and that man or

statesman, call himself what he may, whether a fire-eating se-

cessionist of the South who comes into this body or elsewhere

and maintains the absolute sovereignty of the State, with its

right to withdraw from the Union, to retire from the system,

to overturn the Government; or that other statesman, Republi-

can though he may call himself, who comes into this body or

elsewhere and maintains that this Government only has absolute

sovereignty, and that it has the power to seize to itself all the

powers of the Government—whichever one of these men under-

takes to do this is making war on the Government and war
on the system under which we live.

Mr. President, without going into a detailed history, what
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has occurred since the close of the war? In my judgment, in

many of the acts which have been entered upon, the Constitution

of the United States has itself been violated. I believe, as much

as I believe in my existence here, that in the law which was

passed establishing military tribunals and military govern-

ment in the States of the South, abolishing all civil government,

denying all right of trial by jury, this party in power in

the Congress of the United States have just as much violated

the Constitution in that regard as it ever was violated by any

party in the history of the Government.

Charles D. Drake [Mo.].—Mr. President, the whole argu-

ment of the gentleman and of all the other Senators on the

other side who have spoken on this subject proceeds upon the

doctrine that George H. Pendleton laid down in 1864, that, if

every State in this Union should unite in ratifying the con-

stitutional amendment abolishing slavery except one, slavery

would not be abolished in that one State. They limit the power
of amendment in the Constitution in that way.

Senator Doolittle.—The Senator will allow me to interrupt

him. I hope the honorable Senator does not mean to include me
in that category from anything I have said. I believe that I

made the first speech in this body in favor of the amendment
abolishing slavery.

Senator Drake.—I say, Mr. President, that the whole doc-

trine of the opponents of this measure in this debate has been
to the purport that, let any number of States ratify this amend-
ment, it would have no binding force upon the other States, but
only upon those States that ratify it. I say to the gentlemen
who talk so about the rights of States, that there is not a State

in this Union that has one single right but that which it derives

from the Constitution, and there is not one right except that of

equal senatorial representation which cannot be taken away
from any State by a constitutional amendment passed by two-
thirds of Congress and ratified by three-fourths of the States.

Frederick A. Sawyer [S. C] replied to the charge
that the negro was incapable of becoming an intelligent

citizen. Were the Senators who made this charge to

go to a reconstructed State they would, in spite of their

prejudices, find evidences that the negro, although not
the political equal of the white man, although not the
intellectual equal of the Anglo-Saxon race, yet has in

him that germ of development of character which in
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due process of time and with the genial sun of American
institutions may make him a good citizen and an equal
before the law with any other citizen.

We have, thank God, in South Carolina, in Alabama, in

North Carolina, no class of men who propose at this time to

deprive the negro of the right of suffrage, or to deny that he
has a claim to it. During the late political campaign, when
the late rebels of the Southern States expected the election of

the Democratic candidates for President and Vice-President,

they did not go before their people with a proposition to take

away from the negro the right of suffrage. On the contrary,

some of the most distinguished advocates of the platform of the

Democratic party as laid down in the national convention ex-

pressed their entire willingness to grant suffrage to the negro.

Senator Davis.—Will the honorable Senator permit me to

make a single remark? There was just a race between the par-

ties which should secure the negro suffrage that had been forced

upon the country.

Senator Sawyer.—Then I understand the doctrine of the

Senator to be that, if the negro can be made to vote the Demo-
cratic ticket, he is an intelligent man and entitled to become a

citizen.

Senator Davis.—Not at all. It is only because the suffrage

of the negro has been enforced by power and by fraud and vio-

lence, and at the cannon's mouth, upon the people of the

Southern States that any considerable portion of them consent

to accept it.

Senator Sawyer.—Mr. President, I hold it to be a fact which

cannot be disputed that to-day, were the question put to the white

men of the lately reconstructed States whether the ballot should

be taken out of the hands of the negro, the answer would be an

almost universal negative ; and, if the Government of the United

States had not, as he says, at the point of the bayonet and by
violent assumption of unconstitutional authority put that bal-

lot into the hands of the negro, there would, to-day, yes, there

would two years ago, have been a strong negro suffrage party

in every one of those States. More, I believe that in his own
State of Kentucky, while the honorable Senator himself, main-

taining his peculiar views, might hesitate to put the ballot in

the hands of the negro, the majority of his party would not

hesitate one moment to do it if they believed he would throw

his ballot in favor of the doctrines of the Democratic party.

Mr. President, it has been distinctly asserted by several Sen-
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ators that the negro in contact with the white race has gained

a great degree of civilization since he was brought from his

native barbarism in Africa. If he has shown himself competent

to a certain degree of development, if, in the process of time,

he has come to that condition whereby he can be rendered a

freeman with safety to the State, I ask if that does not lead

logically and naturally to the inference that his development

may be still further carried on, and that he may be capable of

making a good citizen, carrying intelligently a ballot? I ask

if that citizen who has been able to carry a bayonet in defence

of his Government is not likely to be competent to carry a ballot

to protect the liberties which his rifle has helped to win?
Senator Davis.—Will the Senator permit me to ask him a

question ? Does he believe that there could be found in the State

of South Carolina enough capable negroes to take charge of

the government of that State and of its polity, and of all its

interests and of all the city and town governments and of all

the corporations in the State, and manage them with any skill,

judgment, or success?

Senator Sawter.—I will answer the question of the honor-

able Senator by asking another. I will ask him if he believes

that, if the white race of South Carolina had for two centuries

been the slaves of the black race, had been by statute and by
usage deprived of every means of cultivation and self-develop-

ment, if they had been shut out of all the relations of the citi-

zen, if they had been the hewers of wood and the drawers of

water for two centuries, there could be found upon a sudden
emancipation of that white race probably men enough to assume
and perform all the duties which belong to civilized society in

the highest and most statesmanlike manner?
Senator Davis.—The answer of the honorable Senator I re-

gard as equivalent to an answer in the negative. He puts to me
a question that involves an impossibility that the white race

should have been subjected for two centuries to the negro race.

The negro race has never enslaved any other race itself. It has
been, in all of its phases of existence, incapable of acquiring a
mastery over the other races, much less maintaining a mastery.

Senator Sawyer.—Mr. President, the danger of admitting
the negro vote because a portion of the negroes are ignorant, the

danger of admitting the votes of any class of men because
some of that class of men are ignorant, is a danger which is

incident to the possession of the ballot by all men. I suppose it

will not be claimed by any Senator that one-half of the white
men in any country exercise the vote on all occasions intelli-
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gently ; but on that account, because a man happens to be weaker
in intellect than his neighbor; because he happens not to have
the capacity for administration, the capacity for filling the offices

of the counties and towns and of the State, does anybody pro-

pose to deprive him of the ballot? No; but, when we get to a

man whose skin is a little darker than ours, whom we can mark
out as belonging to a class, we can assume that his color is a

badge of inferiority, notwithstanding the numerous exceptions

which we see even under the adverse circumstances under which
these people labor. Then, when we can establish that mark of

color as the mark of a class, men wish to discriminate against

them and deprive them of the rights of other citizens.

Now, Mr. President, the war has made all the slaves citizens.

Now, whatever class of men we make citizens of the United

States, it is, in my opinion, a public danger to keep from partici-

pation in the active powers of government.

Senator Davis.—Are not women citizens?

Senator Sawyer.—Women are represented through their

husbands or brothers.

Senator Davis.—Are not our negroes represented?

Senator Sawyer.—Through their masters. I know that the

theory is that the negroes should be represented by those who
have so long represented them in providing for their animal

wants and taking the proceeds of the labor of their muscle.

I do not propose to continue these remarks. I should not

have said anything on this question but for the strangeness of

the doctrines which have been announced here. Those doctrines,

it seems to me, are precisely the doctrines which led to the re-

bellion itself. More than that, they will, in my opinion, pro-

duce another revolution.

Senator Davis.—The Senator from South Carolina charges

myself and the Senators who occupy my position with discrimi-

nating against the negro from prejudice. I retort the charge

upon the honorable Senator and his friends and his supporters

in this chamber and elsewhere. I ask the honorable Senator to

tell me if he, or a single one of them, has ever taken a sable

Dinah to his bosom as a wife ; and I ask if that is not a discrimi-

nation as distinct and quite as comprehensible as the distinction

we make that the negro is incapable of self-government ?

Senator Sawyer.—Mr. President, I did not mean to cast any
reflection upon the gentleman in speaking of his prejudice. I

know my own observation has justified me in believing, that it is

almost an impossibility or next to an impossibility for a man
to have been born and brought in contact with the institution of
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African slavery and look at the question with a fair, unbiased

judgment. I have lived for ten years in a State where the sys-

tem of slavery existed. I have seen the negro as a slave ; I have

seen him as a freeman ; I have seen him as a voter. I have never

had the taste to select any colored Dinah, to quote his language,

as the companion of my social hours. I leave that to those who
are "to the manner born" [laughter] ; and I have the satisfac-

tion of knowing that even that has become disreputable in re-

KTJ-KLUX WARNING TO A "SCALAWAG" AND A " CARPET-BAGGER

"

From the "Independent Monitor," Tuscaloosa, Ala., Sept. 1, 2868

constructed communities, and that it is only those people who,
though they do not bear in the popular acceptation down there

the name of scalawags, deserve eminently to have it.
1

Senator Doolittle declared that, if political equality

of blacks and whites were to be forced on States con-

taining a majority of negroes, the end would be social

equality.

If negroes can vote they can be voted for; if they can be
voted for they can be elected members of the legislature, as

'"Scalawag" was a term applied to a native-born white man in the
South who acted with the Republican party in order to gain political

preferment. A "Carpet-bagger" was a Northern born man who so acted.
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they are members of State conventions and legislatures, as they
may be members of Congress, and I believe one was said to be
elected to the other House; members of the Senate of the

United States; generals in your army; and, if by possibil-

ity they could hold the balance of power and get our Re-
publican brethren of the North, in their zeal to demonstrate
that there is no distinction between the races, to nominate for

the President of the United States a negro, they might per-

haps in the end elect some negro as President of the United
States, and live on social equality here in Washington, as

well as in the States of the South. If negroes are to be elected

Senators to this body you cannot refuse to meet them at your
receptions, at your inauguration balls, at the President's table,

and their wives with them, and their children also ; and your
children must meet them side by side, upon a footing of equal-

ity. Face the music, gentlemen; acknowledge the truth that

this is the necessary, direct tendency, and the inevitable result

which must come, in States where a majority of the popula-

tion are colored, if you force upon the States unrestricted and
unqualified negro suffrage.

While I admit that there are some white men who are

utterly incapacitated to perform the high office of taking part in

the government of the country, they are exceptions to the gen-

eral rule, whereas with the African it is directly the contrary.

There are but a few of them that are capable of taking part

in the Government, and they are exceptions to the general rule.

A few among them, if by any legislation you could select those

few, might take part without danger in the government of the

country.

But, sir, to give that power to the race, to give it to them as

a mass, is to demoralize your Government ; it is to sap it at

the foundations; it is to strike down the bulwark upon which
liberty rests; it is to do what has been done in other ages and
countries of the world—to demoralize the ballot by making it

so universal among the weak, the degraded, the ignorant, the

demoralized, that a designing and ambitious man comes at last

and rules the empire with a rod of iron. It is so in France

;

it was so in Greece ; it was so in Rome. Are we to follow their

example? Are we to cherish it, and to shout at the top of our

voices, "Universal suffrage without distinction of race or color,

to the negro, to the Indian, and to the Asiatic"? Sir, extend

your suffrage among such a number of ignorant, demoralized

masses of men and your whole liberties, Constitution, and Gov-

ernment will go down together.
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On February 9 Senator Sumner proposed to strike

the words "of citizens of the United States" from the

amendment. Senator Morton objected, saying that this

would admit to the suffrage the Chinese, who were de-

barred because of the word "white" in the naturaliza-

tion requirements, a test case in the courts of California

having resulted in the decision that a Chinaman was not

of the white race and so could not become a citizen.

Senator Sumner then declared that, following the prin-

ciples of the Declaration of Independence, the word
"white" should be stricken from the statute book.

Senator Williams said that the Chinaman had no
more regard for the obligation of a Christian oath than

he had "for the whistling of the idle wind."'s

Hundreds and thousands of them might come under such

circumstances to be naturalized and take the oaths prescribed

by law, and at the same time to all intents and purposes be

foreigners. While I will go as far as any reasonable man in

this country to give to the citizens of the United States, natu-

ralized and native born, equal political rights, I say that this

country has the absolute power to protect itself from China-

men or any other sort of foreigners by such legislation as in its

judgment is necessary for the purposes of protection. And in

protecting itself from these hordes of foreigners, who may come
here either from selfish or hostile motives ; in protecting itself

from these people living on the other side of the ocean, it does

not in any respect violate the Declaration of Independence.

Senator Sumner withdrew his amendment. Senator
Wilson then proposed the following substitute for sec-

tion 1 of the amendment:

No discrimination shall be made in any State among the

citizens of the United States in the exercise of the elective fran-

chise or in the right to hold office in any State on account of

race, color, nativity, property, education, or religious creed.

Senator Corbett wished that it might specifically ex-

clude foreigners not of the white race, because he feared

that Senator Sumner might succeed later in securing the
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excision of the word "white" from the naturalization
laws.

Senator Cameron supported Senator Wilson's sub-
stitute.

I am in favor of the proposition of the Senator from Massa-
chusetts because it invites into our country everybody; the

negro, the Irishman, the German, the Frenchman, the Scotch-

man, the Englishman, and the Chinaman. I will welcome every
man, whatever may be the country from which he comes, who
by his industry can add to our national wealth. Our friends

from the Pacific coast are afraid of that simple, frugal people,

lest they should destroy their liberties. I have no such fears.

These Senators tell us, at the same time, that Chinamen will

never become citizens. If they will not become citizens, what
harm will they do us under this amendment to the Constitu-

tion? We are told that they come here and labor and send all

the result of their toil to their own country. They do send a
great deal; but what they send is not a tithe of the wealth

which they give to us by their industry and their frugal habits.

Mr. President, I must express my surprise at this talk

about the poor Chinaman. I never heard of his doing any
harm to anybody in America. He has enriched the Pacific slope

by his toil. He has made that great railroad which is the

miracle of the world by his patient industry. Whoever heard
before of a people doing so much work in so short a space of

time and getting so little reward for it as they have done ? We
might just as well say that the Irishmen who came into Penn-
sylvania and New York and Indiana and Illinois and Iowa, and
gave their labor to make the canals and the railroads which
have enriched those States, should be prevented from becoming
citizens. The Chinese who are now here will probably return

to their own country; most of them, however, in their coffins,

for their bodies are always carried away after their dissolution

;

but their children, who remain here, will after a while imitate

our people, adopt our institutions, and become citizens of our

country, and by their toil add to the wealth of the country.

Lyman Trumbull [111.] opposed Senator "Wilson's

substitute. It would, he said, overturn, ruthlessly and
without cause, the constitutions of perhaps all the States

in the Union, since these contained such requirements as

that the governor should be a natural-born citizen, which
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the people of each State, following the example of the

Constitution as well as its permission, had an unim-

peachable right to impose.

Senator Morton defended the substitute.

Mr. President, we are now about to amend the fundamental

law in regard to suffrage. The amendment, as it is proposed

by the House of Representatives and as it is reported by the

committee on the judiciary of the Senate, confines the limita-

tion upon State power to the single subject of race or color,

just as if that was the only subject upon which there could be

an abuse. Now, sir, that we are at work on this subject, can we
stand justified before the people of this nation if we do not

make this limitation apply to other possible abuses? I think

there is no more principle, there is no more justice, in requiring

a man to have a certain amount of property before he shall be

allowed to exercise this right that is indispensable to the pro-

tection of his life, liberty, and happiness than there is in re-

quiring him to have a white skin. If the right of suffrage is a

natural right, if it belongs to all men because they have a right

to have a voice in the government that controls their action, if

it is necessary to all men as a means of protecting other ack-

nowledged natural rights, how can you make it depend upon
property 1

The same may be said in regard to educational tests. I be-

lieve all educational tests in this country are humbugs. When
you come to consider the question of voting as a natural right,

what right have you to take it from a man because he cannot

read and write? He may be, nevertheless, a very intelligent

man, and he has his rights to defend and preserve just like

other men, and the right of suffrage is just as important to him
as it is to anybody else. "What right have you to say that he

shall not have it because he cannot read and write ?

The same is true in regard to the qualification of religious

faith. The State of New Hampshire now excludes any man
from her House of Representatives unless he belongs to the

Protestant faith. That exclusion is contrary to the whole spirit

of our institutions; and, now that we are at work on this sub-

ject, and the question is brought before us, are we at liberty to

reject this amendment, and thus say to New Hampshire, in sub-

stance and by implication, that she may continue to exclude men
from office on account of their faith ?

In regard to nativity, if we reject this amendment we say to

the States,
'

' You cannot exclude men because of their color, but
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you are still left at liberty to exclude them because of their

nativity." Are we prepared to say that?

James "W. Patterson [N. H.] said that the religious

qualification demanded of a Eepresentative in his State
was a dead letter, and that he thought the citizens would
be willing to have it set aside. However, he believed
in an educational qualification for voters, such as was in

force in Massachusetts.

Self-government is not possible until a people have advanced
somewhat in civilization ; and it presupposes the maintenance of

that intelligence by commerce and schools, by the press, and
restrictions of law upon the influx of barbarism and arbitrary

power from abroad. A restriction of that kind is no wrong
done to the voter, for it simply protects the purity and in-

tegrity of the Government under which all his rights are se-

cured. The consumer has just as much right to complain of a

protective tariff which guards national industry and capital

against the serf labor of Europe as an ignorant population have

to complain of the restriction of intelligence which guards the

political institutions under which they live. Why, sir, the voter

discharging the obligation of an elector fulfills an official duty
as truly as the judge exercises the functions of an office when
he administers justice between man and man ; and, as some
knowledge of law is a prerequisite in the judge to the proper

discharge of his duties, so it would seem that some intelligence,

some mental discipline, some little knowledge of the laws and
spirit of a country are necessary to a safe participation in its

government.

Suffrage is the most sacred of all our rights; and why
should we throw open this portal of political power and let into

the strongholds of our Government the emissaries of arbitrary

power, the minions of despotism? Why should we let barbar-

ism come in like a flood ? If you do that the period may not be

far distant when you will have so degraded the intelligence of

your people that they will be unequal to self-government, and

then, like the early republics, you will roll down the bloody

grade of revolution into the most abject and absolute despotism.

I know that, as we stand to-day, an educational test may not

be necessary; but it will do no harm. If the people have the

intelligence prerequisite to self-government, an educational test

will not limit very much the extent of suffrage. There will be

about as many votes cast with it as without it. It is simply a
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safeguard against a possible evil. I would have the intelli-

gence prerequisite to the exercise of suffrage very low, so that

it may be easily reached by our foreign population or by any of

our native population who may lack the means of education. I

desire it, among other things, as an encouragement to popular

intelligence. I say simply this, that the way to suffrage should

be open to all. To deny it on account of race or color or want
of property is doing violence to the civilization of our age,

and insults Christianity; but to protect and guard it against

the incoming floods of ignorance and barbarism is simply to

preserve the jewel of liberty. This is my view of this subject,

both as an abstract and practical question. For this and for

no other reason am I opposed to the amendment of the gentle-

man from Massachusetts.

Senator Wilson stated that the educational qualifica-

tion in Massachusetts which had been praised by Senator
Patterson was "practically of no value whatever." It

did not keep five hundred men from voting. He had op-

posed it when it was proposed, and had refused to take

advantage of it in an election where it would have been
helpful to his party to do so.

"I would be ashamed to look a man in the face when I put
such a test to him. I believe in manhood, and I believe the bal-

lot is an educator.
'

'

Eoscoe Conkling [N. Y.] objected to the substitute,

in particular the provision regarding office holding.

What, prevent a State requiring educational qualifica-

tions in a legal or medical office?

John Sherman [0.] replied that the amendment
guaranteed only the right to hold office, but not a par-
ticular office nor class of offices.

The amendment applies one general, universal rule, that,

whenever the laws of the United States make a man a citizen,

the laws of the United States and the State must recognize his

right to hold office and to vote at all elections. That is all

there is to it; and we should not be safe, in my judgment, in

stopping short of this general provision.

I believe that there is scarcely an example in the history of

this country where these limitations upon the elective franchise
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and upon the right to hold office have been enforced. In the

early history of the Government all remember the case of John
Randolph, where the question was made upon him that he was
not old enough to hold the office of Representative in Congress.

His reply was given, "ask my constituents," and he was sworn
in although he was but twenty-four years of age. So Albert
Gallatin by a strict party vote was excluded from the office of

Senator of the United States for want of residence in this coun-

try after he became a citizen ; but everybody who participated in

the act was ashamed of it.1 Now, I doubt whether in any State

of the Union these provisions which make discriminations be-

tween citizens can be or would be enforced.

Senator Sumner.—James Shields [Illinois] was excluded
from the Senate.

Senator Sherman.—General Shields was kept out for a
time; and afterward reelected and sent back. There is no case,

so far as I can now recall, in the history of this country where
these exceptional exclusions and discriminations against par-

ticular citizens have been enforced, or where public sentiment

would allow them to be enforced.

We ought to deny to States the right to discriminate be-

tween citizens on account of anything except age, residence,

and sex. In all other respects citizens should have an equal

right to vote. We ought to regard it as a fundamental prin-

ciple of our Government that all persons arriving at a certain

age are entitled to equal rights. We can fairly base our action

upon that fundamental principle and submit that action to

the people with a certainty that it will be adopted. But, sir,

if I go before the people of Ohio with a constitutional amend-
ment such as that which is sent to us by the House of Repre-

sentatives, or that which is proposed by the Judiciary Com-
mittee, how shall I be met? I shall be told, "Here are white

citizens excluded from voting in Massachusetts because they

cannot read and write; here are people excluded from office

in New Hampshire because they are not Protestants. Why do

you not correct these evils at your own door, evils brought

upon the country by your own friends, and why should you
protect only and seek to extend only the right of suffrage to

the colored race, who are just emancipated from bondage, who
are ignorant, who are without the capacity, probably, for self-

government unless they become enlightened?" How can you
answer it? It is impossible to answer, especially when you

meet a prejudiced people who have got to vote on this question.

i Mr. Gallatin had taken the oath of allegiance eight years before, and

nine years of citizenship is required of a Senator.
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The people of Ohio come from all the old States, many of

them from Virginia and Maryland and other of the old slave

States. They are full of prejudices. Unless you show that you

are willing to adopt a universal rule which tramples down their

prejudices, and the prejudices of the people of other portions

of the old States where they have not adopted, probably, the

more advanced rules on this subject—unless you can show that

you have dealt with this question in an enlightened spirit of

statesmanship, you will be borne down by popular clamor. It

will be said this is a mere party expedient to accomplish party

ends, and not a great fundamental proposition upon which you

should base your superstructure.

Senator Wilson's amendment was carried by 31 yeas

to 27 nays.

A proposition was now introduced and supported with

equal zeal by Senators Morton and Charles E. Buckalew
[Pa.] proposing an amendment to the pending resolu-

tion, which should in effect be a sixteenth amendment
to the Constitution. Its aim was to take from the States

the power now confided to them by the Constitution, to

direct the manner in which electors of President and
Vice-President shall be chosen. The declared motive
for the change was to prevent the possibility of the

electors being chosen by State legislatures as had been
done in some cases, and to guarantee the certainty of

a popular vote in their selection in every State of the

Union. To insure this result it was proposed in the

amendment that the entire power over the choice of

electors should be transferred to Congress. After brief

debate the amendment was agreed to, and the two pro-

posed articles included under one resolution were adopted
by the required two-thirds majority of 39 yeas and 16

nays, and sent to the House for concurrence.

The House, not being willing to accept the Senate's
amendments, refused by formal vote to concur, and asked
for a conference. The Senate took the unusual step of

declining a conference, promptly receded from its own
amendments, and sent to the House the original proposi-

tion of that body. The House, not to be outdone by the

Senate in capricious change of opinion, now refused to

agree to the form of amendment it had before adopted,
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and returned it to the Senate with the added require-

ment of nativity, property, and creed, which the Senate
had originally proposed. The Senate in turn rejected all

it had before proposed. The strange controversy was
finally ended and the subject brought into intelligible

shape by a conference committee, which reported the

Fifteenth Amendment in the precise form in which it

became incorporated in the Constitution. It received

the sanction of the House by a vote far beyond the two-
thirds required to adopt it, the ayes being 145, the nays
44. In the Senate the ayes were 39, the nays were 13.

The action of Congress on the amendment was completed
on the 26th of February, six days before General Grant
was installed in the presidency.

The bill went to President Johnson on February 27.

He did not sign it, but as it had been passed by a two-

thirds majority it became effective without his signature.

When it had been ratified by three-fourths of the

States the amendment was proclaimed a part of the Con-
stitution on March 30, 1870.

vin—li



CHAPTEE IV

Federal, Power to Suppress Abuses Against Civil

Eights

[the ku-klux outrages]

President Grant Beports Progress of Reconstruction—Admission of Hiram

R. Revels [Miss.], a Negro, to the Senate—Congress Completes Recon-

struction—Ku-Klux Outrages in the South—Oliver P. Morton [Ind.]

Moves Appointment of Senate Committee to Investigate Them—Debate:

in Favor, Willard Warner [Ala.], James W. Nye [Nev.], Zachariah

Chandler [Mich.]; Opposed, Eugene Casserly [Cal.], Thomas F. Bayard

[Del.], Allen G. Thurman [O.] ; Committee Appointed—Majority and

Minority Reports—John Sherman [O.] Moves That the Committee Bring

in a Bill to Suppress the Outrages—Debate: in Favor, Sen. Sherman,

John Scott [Pa.], John Pool [N. O], Sen. Morton; Opposed, Sen.

Bayard, Gen. Francis P. Blair [Mo.] ; Resolution Is Passed, and Bill

Is Enacted.

IN his first annual message of December 6, 1869, Pres-

ident Grant reported the status of reconstruction

in the States which were excluded from representa-

tion in Congress.

Georgia had qualified for this representation, save

that the legislature had, as subsequently decided by the

Supreme Court of the State, violated its new constitution

by unseating negro legislators and seating white men
who were disqualified by the Fourteenth Amendment.
The President recommended Congress to require the

Governor of Georgia to convene the rightfully elected

members and exclude those unlawfully seated, requiring

all the legislators to take the oath prescribed by the re-

construction acts; when this had been done the State

should be admitted to representation in Congress.

Virginia had qualified for readmission to the Union,

and he recommended that she be admitted.

162
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Elections to the legislature had taken place in Mis-
sissippi and Texas ; the results were not yet known.

It is to be hoped that the acts of the legislatures of these

States when they meet will be such as to receive your approval
and thus close the work of reconstruction.

Congress followed the recommendation of the Presi-

dent in regard to Georgia in an act which he approved

RECONSTRUCTION, OR " A WHITE MAN'S GOVERNMENT"

From the collection of the New York Historical Society

on December 22, 1869. In accordance with this act the

legislature of the State was reconvened and the lawful

members reseated. It ratified the Fifteenth Amend-
ment on February 2, 1870, this being one of the condi-

tions of the act. On July 15, 1870, the State was admit-

ted to representation in Congress, completing the work
of reconstruction.

On January 26, 1870, the President approved an act

of Congress admitting Virginia to representation in the

national legislature. On February 23 Mississippi was
similarly admitted to such representation. Already, in

anticipation of such admission, Senators from the State

had been admitted, one of them, Hiram R. Revels, being
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a negro. Though Senator Eevels was a man of intelli-

gence and good character, this seating in the national

legislature for the first time of a person of African de-

scent greatly embittered the South and the Democrats
of the North who remained consistent in opposition to

exalting the black man to the level of the white. The Re-

publicans, on the other hand, were gratified that the

admission of a negro to the highest rank in the Govern-
ment save that of President and Vice-President, and,

possibly, that of the Supreme Court, completed their

work for his race in such a significant manner. Says
Mr. Blaine of Senator Eevels' admission:

"He sat in the seat which Jefferson Davis had wrathfully

deserted to take up arms against the Kepublic and become the

ruler of a hostile government. Poetic justice, historic revenge,

personal retribution were all complete when Mr. Revels' name
was called on the roll of the Senate."

One of the Senators from Virginia and one from
Georgia were Democrats. All the other Senators from
the ex-rebel States were Eepublicans.

As each State was reconstructed Federal military

government was withdrawn from it and civil govern-
ment was completely restored.

Upon the establishment of civil government in the

ex-rebel States and the consequent withdrawal of Fed-
eral troops therefrom reports began to appear of out-

rages upon negroes, white Eepublicans, and Northern
men and women who had gone South to educate the

negroes. The chief cause of these assaults seemed to

be the grant of suffrage to the negroes with the result

of the elevation to office of some of their number and
more white Eepublicans, both carpet-baggers and scala-

wags [see page 152]. Most of the outrages were com-
mitted by bands of midnight marauders, which were
parts of a secret order called the Ku-Klux Klan. The
name (derived from the Greek word huhlos, meaning cir-

cle) and the form of organization of this order were
adapted in a spirit of burlesque from the Greek-letter

fraternity system of American colleges, thereby indi-
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eating that the originators of the"Klan" were well-edu-

cated young men who in their high spirits began by
masking themselves as for a fraternity initiation, and
frightening negroes as a more or less innocent prank,

and then, seeing the power they exercised over their

superstitious victims, employed this for political pur-

poses, in which work they were joined by less educated
and, possibly, more unprincipled persons. Negroes who
were leaders of their race were frightened into political

inaction or else driven from the community, and the

same treatment was extended to white Eepublicans and
to Northern settlers whose friendliness to the negroes, if

not, indeed, whose very presence in the South, holding

as they did alien social, political, and even religious sen-

timents, was obnoxious to their white neighbors.

Investigation op Southern Outrages

Senate, January 18-April 5, 1871

On January 18, 1871, Oliver P. Morton [Ind.] intro-

duced in the Senate a resolution to appoint five Senators

as a committee to investigate the truth or falsity of the

reports of these outrages.

Eugene Casserly [Dem.], of California, opposed the

resolution, the effect of which (he would not say pur-

pose) was to "fan into new life the embers of a great

civil war, the embers of sectional conflict and hate."

It was, he charged, a desperate attempt of a perish-

ing party to stay its doom. There is no party, and never

was, "which is worth so much to the country as to com-

pensate in the smallest degree for renewing the sec-

tional and fratricidal animosities of the last ten years."

I care not how great any party may be in its pretensions or

its power, I care not how distinguished a leader in that party

a man may be, I say that party is an evil, and that man is mis-

chievous, when he or it seeks to revive in the country the bloody

memories of the past, or to fix upon a great portion of our

people a brand of disgrace before the world as savages scarcely

fit to exist, and to put upon them at home the badge of a galling

inferiority.
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I do not believe either in the accusations or in the policy

that prompts them. I can well understand that there are in

the South disorderly and violent men. They are the natural

fruits of the war and of your own misgovernment. They are

but a handful, easily dealt with by any government dealing with

them in the right spirit. But what I do not believe is that

the mass of the Southern people are the barbarians they have

been represented to be, over and over on this floor, by promi-

nent Senators of the majority. It would be a great deal better

for the dignity of this body, for the peace of this country, for

the good standing of the American people before the enlight-

ened judgment of Christendom, to say at once what is the

object of all this exaggerated outcry of outrages in the South;

of all this hollow parade of investigations—far better to come
directly to the point like men, and let it be understood that no
one of the States lately in insurrection will be permitted to

come back here until she sends to the Senate and to the House
of Representatives men whose party politics shall be acceptable

to the accidental party majority in each.

Let that be understood ; then will there be no need any more
for the periodical performances here, for the demonstrations of

passion or the torrent of studied vituperation poured out against

the people of the South. If I thought the tenth part of such

vituperation could be true, I should mourn over the land that

had nursed such children as inevitably lost. Nobody knows
better than the members of this Senate who have been longest

here how easy it is 'anywhere throughout that Southern land,

upon which, from this Capitol, Congress frowns with aspect so

malign—with its whole system of labor disorganized, with its

social system broken up from the very foundations, filled with
ruined men, with all the rankling animosities left by a great

civil war, as well in the victor as in his victim—to obtain from
idle, ignorant, malignant, or suborned witnesses just as much
testimony as is wanted here for the purpose of blackening the

character of the people of the Southern States, exasperating the

dominant party, and preparing the way for fresh operations in

the line of "reconstruction."

Sir, we ought to have some patience with the people of

the South. The terrible evils of such a civil war as we have
gone through, its disorders and its rancors, are not to be allayed

in a day. For the sake of those people and of the country, I

regret that the question has been turned into one of party

ascendency in the Government, but especially in Congress. But
for that Senators would have patience. But for that we might
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safely trust to the natural goodness of men, here and else-

where, to be a little patient with a people so sorely tried, to

give time for bitterness to depart, for disorders to subside, for

society to recover its healthful and normal action.

If the elections which have been held in the South and
which resulted unfavorably to the dominant party are to be

set aside as a party necessity, let it be done manfully and above

board ; but let not the Senate, in addition, go into the business

of defaming the country. You do defame the country when
you blast the character of any considerable portion of its people

before the world. It is idle for the rest of the country to hope
to escape. The judgment of history is a judgment in general^

and justly so. When the most prominent men of the dominant
party of the United States for the last ten years announce to

the world over and over, as their deliberate judgment, that a

large portion of the territory of the United States and a large

portion of the people of the United States are in a condition

little better than barbarous by reason of the disorders there, the

want of security for life, limb, property, or rights of any kind,

they inflict a wound upon the character of the whole American
people.

Willard Warner [Rep.], of Alabama, replied to Sen-
ator Casserly.

I occupy a standpoint in regard to the Southern people that

entitles me to speak as to the condition of affairs there. I have
offered to the Southern people, in my person, from the end of

the war, from the time that I took off the uniform of a Federal

soldier, the olive branch of peace. I have said to them, again

and again, upon the rostrum in Alabama and here, that I was
willing and anxious to forgive the past ; that I fought as a Fed-

eral soldier only for the union of my country and for its peace

and welfare and liberty in the future. I say that to-day. I

cherish no animosities for the past. I am as ready to-day as I

have been since the war to rise above all the passions of the

past, and in a spirit of Christian statesmanship to do that which
shall seem to me best for the welfare of my country now and in

the future.

I am to-day with the Senator from California, and will vote

with him, when the opportunity is presented, to offer amnesty

for rebellion. But, sir, I should be sorry to know that that

carried with it amnesty for murder and violence to-day. And
I shall be pained to learn that this is a question of party
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ascendency; that there is any party in this country, and par-

ticularly the party to which the honorable Senator belongs,

which depends for its ascendency upon an organized band of

Ku-klux assassins, who override the will of the people in some
sections of the country, and persecute and murder men because

of their political opinions. If there be a party in this country

whose ascendency is dependent upon such work as that, then it

is time that we and the country should know it. I hope that it

is not true, and that the great Democratic party of the country

rests upon the basis of broad principles which commend them-
selves to the judgment and to the will of the American people,

and that it is not necessary for them, even in the lately rebel-

lious States, to resort to violence and to a secret organization

to reverse, as the President says in his message, the will of

the people in order to maintain their ascendency.

Sir, I should suppose that we could come to the investiga-

tion of this matter with one accord, and I cannot see why party
lines should be drawn upon it. This is a motion for investiga-

tion into the actual condition of things, and I hope that there

are no parties and no partisans here who fear that they are to

suffer by the investigation. If my party shall suffer from it,

let it suffer. I am willing that all the sins that rest upon the
shoulders of my party shall be brought to light, and I, for one,

will discountenance them, and feel that my party is the stronger
for the exposure, for it will tend to purify it. If it shall ap-
pear, upon the other hand, that the success of the Democratic
party in the South has been the result of fraud and violence
and intimidation of voters, and through the agency of a secret

organization, then I hope my Democratic friends on this floor

will be willing to discountenance such things, and to join us in
applying the remedy, if there be one, under the Constitution,
in the hands of Congress.

I cannot think that this will be made a question of party
ascendency, nor do I think that the whole body of the Southern
people approve of these outrages. I am convinced that there is

a great body of men in the South—men, too, who belong to the
same party organization that my friend from California does

—

who disapprove and denounce these things. They do it to me
privately ; but such is the terror in certain localities there that
they dare not do it publicly. I have had men who occupied
seats in Congress before the war, men of the Democratic party,
and who now belong to it, tell me privately that the newspaper
editors and other leaders who are inflaming the passions of the
people and producing this violence throughout the State are
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fools; but they lack the moral courage to say it publicly and
to create a public opinion which shall crush out these organiza-

tions and give freedom of the ballot and political toleration

throughout the South.

Thomas F. Bayard [Del.] opposed the motion.

Sir, this Administration commenced with words that were
fair. "Let us have peace" was the incoming cry of the Ad-
ministration. That sentiment gave to that party, probably more
than anything else in the canvass, the success which they
achieved. Since the incoming of the Administration, however,
we have seen but little action in accordance with that sentiment
on the part of those to whom the Government of this country
has been intrusted.

The air has been filled with rumors that some such scheme
was on foot of patching up this wretched system of reconstruc-

tion as should in effect again place the entire Southern people

under martial law, wielded by the present Administration and
its followers. How is it that after the lapse of more than five

years, with unlimited power of legislation, with unlimited

power to fill all the offices in the Southern States, new com-

mittees, new investigations, new laws and measures must be re-

sorted to in order to produce good government throughout the

Southern States ? What a confession of incapacity and error is

here made

!

I anticipate as a foregone conclusion the passage of this

resolution. I anticipate the collection of evidence, almost cut

and dried to order, for the purpose of justifying almost any
such measures as we have seen in the past, or which may be

even exceeded in the future. And yet that does not prevent me
from giving warning to my fellow countrymen all over this

country of what I believe to be the truth of the dangerous
attempts now being made.

The object of this resolution, this special committee, in my
solemn belief, is nothing in the world but to obtain some pre-

text by which you shall place the Southern people again under
martial law. There is not to-day in any Southern State a

single Federal officer who has not been nominated by the Presi-

dent of your choice and confirmed by this Senate. There is

not a district judge who is to preside at trials; there is not a

district attorney who is to prosecute for offences against the

laws of the United States; there is not a marshal, who has the

sole discretion in selecting and summoning the jurors who are
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to try such cases, who is not a thick-and-thin partisan of your

Administration. And yet in the face of all that you come here,

disregarding the ordinary processes of the laws—and surely

they are numerous enough, surely they are severe enough—and
appeal to force.

We hear speeches in this Chamber in which we are told of

individual acts of violence. Extracts are read of the most

intensely bitter nature from certain Southern newspapers, in

which it would seem that gentlemen of both political parties

on this floor are equally denounced for not following those writ-

ers in their intemperate views and bitter personal feelings. Is

it not a farce to suppose that while the Senate of the United

States is trying this great indictment against a whole people

senatorial minds are to be affected by these irresponsible, anony-

mous, unsupported statements culled from the writings of bit-

ter and disappointed men? If that be the kind of testimony

upon which you are to try, not the life or the fortune or the

rights of a single man, however humble, but to try the rights

of a whole people to govern themselves, free from your inter-

ference, I could go to your leading papers in the city of New
York, I could take papers that are almost the political Bibles

of such Senators as the Senator from Massachusetts, who spoke

but just now, and I could there show you evidences of a feeling

against the Southern people that would shut the gates of mercy
upon them and their posterity forever. If I bring you, then,

from the Northern press extracts as bitter, as unreasonable, as

unjust as those which have been read to you from the South,
will you send your committee to the North and reconstruct those

States until no man shall print or say anything that seems
offensive to the ear of a Radical majority? Is that to be your
test of liberty ?

There is one fact which I do not think will be disputed by
any gentleman on this floor, let him come from what section

he may. It is one of which I have personal knowledge by my
own individual experience, and which I believe is concurred in

by the entire country, and it is that in regard to the class of
voters whom in fact you rely upon, and rely upon alone, in the
Southern States, whom you have by your so-called constitu-

tional amendments and laws made in pursuance thereof granted
the right of suffrage, that class has exhibited in every part of
this country—I make no exception—the utmost tyranny in re-

spect of allowing any difference of opinion in themselves or to

the majority of them. All over this country there has been one
concurrent current of testimony to the effect that no colored
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man in the North or in the South can vote against the ma-
jority of his own class and his own people except at the peril

of his life.

I have never believed, and I have not been disappointed, I

am sorry to say, that the Southern States have any chance on
God 's earth before the Congress of the United States unless they

completely submit themselves to the will of the dominant party.

The remedy for that is where ? It is in that section where that

party has its strength and existence.

£
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THE PRECARIOUS SITUATION

From the collection of the New York Public Library

There is in the common heart of humanity something that

partisans cannot reach and cannot touch. There is in the ab-

stract sense of justice, simple fair play, common good faith,

something that appeals to the hearts of men in masses, and to

which they do respond ; and if the Northern people shall look

upon the humbugs and the shams that you have called repub-

lican governments in the reconstructed States, if they shall see

a people misrepresented here in Congress after Congress, men
assuming to speak for them when every man in his heart knows

that there is no moral right so to represent them, that no such

thing as the voice of the chosen representatives of the people of

the Southern States has been heard here for many a long year,
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and when you seek to keep alive that fraud and that sham by

means of a constant resort to military power, then I say that,

if there be not enough honesty, enough courage, enough intelli-

gence in my fellow citizens of the Northern States to repudiate

such schemes, I have no hope but that we shall live to see a

government of laws supplanted by a government of force all

over our country. The bitter cup you Senators and Representa-

tives from the Northern country have pressed and now seek yet

again to press to the lips of the people of the South may at no

distant day be returned to your own.

Allen G. Thurman [0.].—Mr. President, I want to ask the

Senator who moved this resolution why it is, with his views of

the power of Congress, that he limits his inquiry to these excep-

tional cases of violence. If he wishes to preserve the purity of

elections in the South why is it that he can see nothing but

some violence of a mysterious or mythical Ku-klux Klan ? Why
is it that he cannot look at the statute laws of South Carolina,

of Florida, of Alabama, of Texas, of Arkansas, of Louisiana?

Why is it that he does not see that in each of those States, un-

less Alabama is an exception, it is by the statute law enacted

by Radical legislatures absolutely in the power of the Radical

governors of those States to elect whom they please, and defeat

whom they please for every important office within the gift of

the people? Why is it that he cannot see that?

Talk about violence ! What violence to the elective franchise

on the part of a few men who violate the laws and are punish-

able for it is comparable to this wholesale wrong which enables

one man in a State to dictate who shall be elected in that State

to every office of any importance! Sir, when the proper time

comes I shall present to the Senate the statutes of those States

and make the remarks that are pertinent upon them. I will

show that if you want to preserve the purity of elections, if you
want the majority of the legal electors in those States to de-

termine who shall be their officers, if you want the voice of the

people to prevail, if you want such a thing as a true republican

government in those States, then, if you have the power, there

is the place to apply the remedy.

Why, sir, look at the election in Florida ; look at eight coun-

ties thrown out that gave majorities for the conservative candi-

dates, upon the merest technical grounds about their returns

that ever a sophist imagined, while another county, giving a

large Radical majority, and to whose returns the same precise

objection applies, is counted in favor of the Radical candidates

and they are installed in office. What is a little violence in
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North Carolina or Alabama compared to that? Look at the

election laws in Louisiana; look at them in Texas, where the

governor appoints every officer in the State from the chief jus-

tice of the State down to the lowest bailiff. Talk of purity of

election there ! Talk of the voice of the majority of the people
prevailing! No; if you want to go into the question of the

purity of elections, if you want to protect the purity of elec-

tions, first cast out the beam that is in your own eye before you
look for the mote that is in your neighbor 's.

But, Mr. President, that is not all. There is something very
singular about these investigations. Less than two years ago
there was an election in the city of "Washington, where Con-
gress exercises exclusive jurisdiction. A colored man nearly

lost his life at the hands of a mob on that election day ; his life

was only saved by the interference of the police, and for a time

the police itself was borne down by the mob. What was that

colored man 's offence ? Nothing but this, that he sought to vote

a Democratic ticket. Where then were your denunciations?

Where then, with full and exclusive power of legislation, were
your remedies? Where then was your committee of investiga-

tion ? Nothing of the kind happened. It was only a Democratic

negro who was mobbed by Radical negroes, and the thing passed

in silence

!

Who does not know that for a colored man to vote the Dem-
ocratic ticket in much the greater portion of the Southern coun-

try is to risk his life ? Talk of intimidation, indeed ! There

never was such intimidation in the world, there never was such

deliberate, concerted, effective intimidation in the world as the

colored men of the South exercise toward any one of their

brethren who seeks to vote the Democratic ticket. It is as no-

torious as that the sun shines above our heads.

Oh, but it is said, that is the very thing we shall investigate

by means of this committee. Well, we shall see when the report

comes in. We shall see whether there is a white side as well as

a black side to it.

Mr. President, I have never uttered one word in defence of

Ku-klux organizations. The Senate will bear me witness that

no one spoke more strongly against them than I did at the last

session. If I were looking at the subject simply in a partisan

point of view, I am not so stupid as not to know that every out-

break of that kind only injures the party to which I belong,

only furnishes the material for our opponents to excite the pas-

sions of the people and to excite the passions of Congress. I

know it full well; and if my voice could reach every man who
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violates the law in the South, and could have potential influ-

ence with him, it would be addressed to him in three simple

words, "Obey the laws." Such are my feelings; such are my
natural instincts ; and such is my interest and the interest of the

party to which I belong. There is nothing to be gained by us

by outrages, which only furnish our adversaries with pretexts

for passing acts of legislation that but a few years ago would

have shocked every sense of liberty, of freedom, and of consti-

tutional law that had an abiding place in the American heart.

I have said, sir, I believe, all that I need to say ; but I will

say one word more about these Ku-klux. Mr. President, the

darkest page in English history is that which records the bloody

executions of the men whose heads fell from the block or who

were swung upon the gallows by the oaths of Titus Oates and

his confederates for complicity in an alleged popish plot. It

was sufficient at that day, in the infuriated condition of the pub-

lic mind, to assert that there was a plot to have it believed, to

assert that there were conspirators to give credit to the state-

ment, and to point the finger of the informer at any man to send

him to the scaffold or to the block. That was the state of things

there. It may be, but I hope it is not, that there are some men
in this country who think that it is only necessary to assert that

there is a Ku-Klux Klan to have it universally believed ; to as-

sert that there are conspirators and murderers in that Klan to

find credit for their assertion ; and to point the finger to a man
to have it believed that he is of the Klan. It may be that there

are persons who entertain such sentiment, and who, believing so,

and thinking all fair in politics, are at all times ready to bring

up this raw-head and bloody-bones and shake it in the face of an

affrighted Congress and people. I am not one of them.

James W. Nye [Nev.] read an account of the Ku-
Klux Klan from a message to the North Carolina legis-

lature by Gov. W. W. Holden, November, 1870.

'
' These combinations were at first purely political in their character,

and many good citizens were induced to join them; but gradually, under
the leadership of ambitious and discontented politicians, and under the

pretext that society needed to be regulated by some authority outside or

above the law, their character was changed, and these secret Klans began
to commit murder, to rob, whip, scourge, and mutilate unoffending citi-

zens. This organization or these combinations were called the Ku-Klux
Klan, and were revealed to the public, as the result of the measures which

I adopted, as ' The Constitutional Union Guards, '
' The White Brother-

hood, '
' and ' The Invisible Empire.

'

'
' Unlike other secret political associations, they authorized the use of
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force, with deadly -weapons, to influence the elections. The members were
united by oaths which ignored or repudiated the ordinary oaths or obliga-
tions resting upon all other citizens to respect the laws and to uphold the
government. These oaths inculcated hatred by the white race against the
colored race. The members of the Klan, as above stated, were hostile to

the principles on which the government of the State had been reconstructed,
and, in many respects, hostile to the government of the United States.

'

' They met in secret, in disguise, with arms, in a dress of a certain kind
intended to conceal their persons and their horses, and to terrify those

KU-KLUX COSTUMES

From a photograph made in 1870 for J. G. Hester, deputy U. S. Marshal
in North Carolina, who captured the disguises

Illustration in Green B. Raum's "The Existing Conflict"

whom they menaced or assaulted. They held their camps, and under their

leaders they decreed judgment against their peaceable fellow-citizens, from
mere intimidation to scourgings, mutilations, the burning of churches,

schoolhouses, mills, and in many cases to murder. This organization, under

different names, but cemented by a common purpose, is believed to have

embraced not less than forty thousand voters in North Carolina. It was
governed by rules more or less military in their character, and it struck

its victims with such secrecy, swiftness, and certainty as to leave them
little hope either for escape or mercy. The members were sworn to obey

the orders of their camps, even to assassination and murder. They were

taught to regard oaths administered before magistrates and in courts of

justice as in no degree binding when they were called upon to give testi-

mony against their confederates. They were sworn to keep the secrets of
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the order, to obey the commands of the chief, to go to the rescue of a

member at all hazards, and to swear for him as a witness, and acquit him
as a juror. Consequently, grand juries in many counties frequently refused

to find bills against the members of this Klan for the gravest and most

flagrant violations of law; and when bills were found, and the parties

were arraigned for trial, witnesses, members of the order, would in nearly

every case come forward, and, taking an oath before the court on the Holy
Evangelists to tell the truth, the whole truth, and nothing but the truth,

would swear falsely, and would thus defeat the ends of justice.
'

' In fine, gentlemen, there was no remedy for these evils through the

civil law; and but for the use of the military arms, to which I was com-

pelled to resort, the whole fabric of society in the State would have been

undermined and destroyed, and a reign of lawlessness and anarchy would
have been established."

Senator Nye.—Sir, the time has come when these truths

should be told, and the Republican party as such have long

enough fought on the defensive. These things have been done

;

and the honorable Senator from California now invokes forget-

fulness of the past. Sir, how ready am I to forget ; how ready

is every man to forget ; but they will not let us forget. The man
we clothe with citizenship to-day lies stark and stiff a murdered
victim to-morrow. A State Senator goes to the capital and is

slain in the very door of the capitol of his State. And yet my
honorable friend from California says

'

' Let us forget it.
'

' Sir,

I would be glad to forget it; but these men are citizens of the

same Government as myself. I demand protection from my
Government, in the name of its power, for my personal rights

as I pursue my duties. What I demand for myself they are

entitled to, and so far as my power goes they shall have it if

the Democratic party and the Republican party die together.

Sir, never since the dawn of the morning star has there been

such an exhibition of magnanimity toward offenders as the Re-

publican party have extended to these men. Day after day Sen-

ators from the Southern States have asked that these individuals

be relieved from the disabilities under which they labor by rea-

son of having been rebels; and those relief bills have been car-

ried by a Republican Congress, and what is the return? Con-

sult the record and see what is the return. It is a return of

vengeance more direful than we had any right to expect. In-

stead of one principle of gratitude welling up, we behold them
staining again and afresh their hands with innocent blood.

Sir, I confess I am sick of it, and I often inquire of myself

has this Government the power, and if it has will it exercise it,

to protect its citizens at home 1 But a few years ago the Amer-
ican nation was made to rejoice when in a foreign port, finding

that an American citizen, and he not a native but a naturalized
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citizen, had been improperly seized by a foreign power, one of

our commanders, with a single man-of-war, opened his port-holes

and demanded the surrender of that American citizen. How
the American heart leaped with joy at this exhibition of its

power and the willingness to use it. Now not merely are there

isolated cases such as I have submitted, but they have become
familiar, and so familiar that we cease to be moved by their fre-

quent occurrence. I have often thought that it is much like the

first field of battle that the soldier sees—terrible on first view,

but a familiarity with it begets a feeling quite different from
the first impression.

I hope the time has not yet arrived when we shall be un-

mindful of appeals such as come up here for the protection of

our own citizens. If that time has arrived with others it has

not with me. The boast of the British Government is that it

protects its citizens wherever they are. The boast of the Amer-
ican Government should be that it protects its citizens wher-

ever they are.

But, sir, we are told—it is suggested by the honorable Sen-

ator from Ohio—that the blacks are intolerant. If the black

man has outraged the right of a citizen of the United States,

bring him at once to judgment ; and if the State power is inade-

quate, then I invoke the power of the Federal Government to

do it. If our agencies will not perform their duty we must do

it ourselves. Reverse the picture, and if a white man, who my
friend from Ohio evidently thinks is so much the superior of

the black, can so far forget his manhood as to trample on his

inferior, bring him on the "double-quick" to the shambles for

judgment.

But we are asked why these State governments do not do it.

The answer is in the message I have submitted ; they cannot do

it. Here are organizations of men bound by oaths which chill

the blood in the veins of an American citizen, under the penalty

of their own death, to commit perjury, murder, rapine, the

whole catalogue of crimes, and their brethren are sworn to swear

them through.

Sir, gentlemen on the other side seem to consider this a po-

litical movement. In my judgment, in a matter like this politics

sink into insignificance, and the cheek of a man who thinks of

them in this connection ought to mantle with shame, while from

every quarter of the lately rebellious States comes every day

the repetition of the story of wrongs and outrages to which our

citizens there are subjected. Sir, I think the Republican party

has done more for this country and the world than any other

VIII—12
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party; but I would strike out its past history, I would let its

future go, before I would consent that a cry should come up here

from unprotected citizens that their lives and their property are

in danger and there is no source of succor for them.

Better by far that all our political recollections should be

blotted out; for I tell you, Mr. President, and I say to my
brethren in this Senate, that when a nation reaches that point

that it does not give ample protection to its citizens that nation

had better die. It is the citizens that make the nation ; it is the

citizens that uphold its pillars; it is to the citizens that you
turn in the hour of danger; it is to the citizens that you turn

in every aspect in which the Government is viewed; and when
the Government in its power refuses to listen to their cries of

outrage and wrong it is led in a wrong direction.

Gentlemen say it is to perpetuate the power of the Repub-
lican party. Sir, what higher claim could the Republican party

or the Democratic party have to the confidence of the com-
munity than that they were willing to yield a ready ear and
to make quick response to the cry of danger to the rights of

the citizen?

Zachakiah Chandler [Mich.]—The Senator from California

accuses the Republican party with having maligned the Demo-
cratic party, and in a spirit almost of commiseration talks of

the waning strength of the Republican party. Sir, when the Re-
publican party desire his sympathy they will make application

;

but, so far from maligning the Democratic party, I desire to say
that the English language is incompetent to perform that task.

[Laughter.] The very worst malignment that can possibly be
uttered against that Democratic party is to tell the plain naked
truth.

The day is far distant when that old Democratic party that
attempted to overthrow this Government will again be intrusted

with power by the people of this nation. The Senator from
Delaware says that there is no other way to reform the abuses
that he alleges to exist except by the vote of the North. Let me
inform that Senator that he will live to be old and that his

children will be on the stage of life long before he will see this

great Republican party that has saved the nation rebuked by
the people of the North.

On January 19 the appointment of the investigating
committee was agreed to. On the 20th Vice-President
Colfax appointed the following Senators as the commit-
tee: John Scott [Pa.], chairman; Henry Wilson
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[Mass.], Zachariah Chandler [Mich.], Benjamin F. Eice
[Ark.], Thomas F. Bayard [Del.]. Later Francis P.

Blair, Jr. [Mo.], and James W. Nye [Nev.] were added
to the committee.

The first session of the Forty-second Congress
(March 18-April 20, 1871) was largely occupied with dis-

cussion of outrages in the South.

Enforcement of the Fourteenth Amendment

Senate, March 18-April 5, 1871

On March 10 majority and minority reports were sub-

mitted to the Senate from the Committee of Investiga-

tion.

On March 18 John Sherman [0.] brought forward
for discussion in the Senate a resolution that the Com-
mittee on Judiciary be instructed to report a bill to en-

able the President and the courts of the United States to

execute the laws, punish organized violence, and secure

the constitutional rights of citizens in the ex-rebel

States.

The committee on investigation of alleged outrages

in these States, he said, had already secured enough evi-

dence to justify, indeed, make imperative, such a bill.

He referred particularly to the condition of affairs

in North Carolina, the State which had been especially

investigated by the committee.

Sir, the witnesses show that many of the young men who
were arrayed in the Confederate army joined a secret military

organization, with all the benefit of the discipline they had
gained while in armed hostility to the Government of the United

States. They are there in violation of the very liberal terms

granted them by General Grant, and in violation of the treaty

of capitulation under which they surrendered themselves as

prisoners of war. They are armed with the very weapons they

used against our own soldiers, and arms have flowed freely into

North Carolina since the war was over, arms of the best char-

acter. They are disciplined and organized, according to. the tes-

timony of these high officers, in almost every county of North
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Carolina; but in most of the counties, perhaps in a large ma-

jority of the counties, they have committed no outrages; but

there they lie quiet, organized, ready at a moment's notice to

spring to arms. In several of the counties of that State, as I

will show you by the testimony of these witnesses, they have

brought about a condition of affairs that is revolting to every

instinct of humanity.

Senator Sherman then read the oath of this organi-

zation. It required the initiate to swear that he was not

a member of the Union League, Grand Army of the Re-

public,
'

' or any other organization whose aim and inten-

tion is to destroy the rights of the South, or of the States,

or of the people, or to elevate the negro to a political

equality with yourself; and that you are opposed to all

such principles, so help you God ! '

'

'

' You further swear before Almighty God that . . . you
will oppose all Radicals and negroes in all of their political de-

signs ; and that should any Radical or negro impose on, abuse, or

injure any member of this brotherhood, you will assist in pun-

ishing him in any manner the camp may direct.
'

'

I have read this oath, showing that here is a political or-

ganization, with political ends, political aims ; and, although the

language is somewhat covert, it shows that the object and intent

of that political organization is to prevent large masses of the

people of the Southern States from enjoying a right which has

been guaranteed to them by the Constitution of our country.

It is essentially a rebel organization, and no conscientious

man who was a Union man, North or South, white or black, dur-

ing the war, could become a member of it unless he entertained

and was willing to fight for and defend and obey the orders of

his rebel leaders. That is the spirit of this organization.

These men are not only armed, disciplined, oath-bound mem-
bers of the Confederate army, but they work in disguise; and
their instruments are terror and crime. Why, sir, we are al-

ready familiar, and perhaps too familiar, with the common de-

scription of these Ku-Klux Klans riding at night over a region

of country, going from county to county, coming into a county
town, and spreading terror all over a community ; and not only

that, but they endeavor to excite superstition. They pretended,

I believe, in the outset to be the representative ghosts of the

Confederate dead. That was the idea which they sought to give
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out; the ghosts of the Confederate dead were coming back to

punish those who had been disloyal to the Confederate service

;

and they terrified men, women, and children, white and black.

They excited the superstition of the ignorant negroes of the

South, endeavored to frighten them first by superstition, then
by intimidation, by threats, by violence, and by murder.

Mr. President, I do not know anywhere an organization simi-

lar to this Ku-Klux Klan. I have thought of the Thugs of In-

dia. They murdered, and they murdered secretly ; but they did
not disguise themselves while they were in the act of murder.
If any Senator now, in looking over the record of crime in all

ages, can tell me of an association, a conspiracy, or a band of

men who combined in their acts and in their purposes more that

is diabolical than this Ku-Klux Klan I should like to know
where it was. They are secret, oath-bound ; they murder, rob,

plunder, whip, and scourge ; and they commit these crimes, not

upon the high and lofty, but upon the lowly, upon the poor,

upon feeble men and women who are utterly defenceless. They
go out at night, armed and disguised, under color of supersti-

tious forms, and commit their work. They go over vast regions

of country, carrying terror wherever they go. In all the record

of human crime—and God knows it is full enough—where is

there an organization against which humanity revolts more than

it does against this? I know there is not a Senator here but

feels that this thing ought to be put down.
Wherever there is a strong Republican majority or a strong

Democratic majority this organization lies quiet ; but wherever

there is a close county and terror is necessary to enable them to

carry the election, there they rise. "Wherever the negro popu-

lation preponderates, there they hold their sway, for a few de-

termined men, disciplined as these men are, can carry terror

among ignorant negroes, uneducated, full of superstition, with-

out arms, equipment, or discipline. The testimony shows that

this organization is powerful in that State; and it extends to

the other States.

Senator Sherman then entered at great length into

the details of the Ku-Klux and similar outrages.

On March 20 Thomas F. Bayard [Del.], a member of

the investigating committee, replied to Senator Sherman.

He charged that the motion was a Eepublican caucus

measure which it was intended should be put through

Congress whether justified or not. He declared that the

general indictment made by the Senator against the



182 GREAT AMERICAN DEBATES

South was totally unwarranted, as testimony had been
taken by the committee in the case of North Carolina

alone. Take Virginia, for instance; by the confessions

of the Senator and other Eepublicans law and order pre-

vailed there. Why? It was the only State controlled

by the Democrats since its readmission to the Union.
Senator Bayard then entered extensively into the

testimony concerning the outrages in North Carolina,

impeaching the credibility of witnesses because of their

interest in securing an affirmative report from the com-
mittee, showing that they themselves were members of

secret political organizations formed to prevent the free

exercise of the suffrage, and affirming that the outrages
proved were not different essentially from those which
prevailed all over the Union.

Senators, I have served upon that committee, I trust with

fidelity. I am very sure that I was there with no partisan or

unfair purpose. I am very sure the suffering of no inhabitant

of that State fell upon my ear without sympathy for their suf-

fering and great regret for it, and a strong desire to punish the

perpetrators of these wrongs; but I tell you to-day I believe

there is more safety in the State of North Carolina, that there

is less crime and less danger to human life in North Carolina,

than there is in Washington city, in the District of Columbia.
A comparison of the dockets of the respective criminal courts

would establish this fact.

Look at the organizations now among the miners of coal. See
what leagues they have formed for their protection and to keep
up the prices of their labor, and see the disastrous results of all

this upon the community in raising the price of coal, a neces-

sity to all men, to a rate that almost forbids its use and entails

great suffering. These things are all against law; but will you
undertake to enter into those States to assume to yourselves the

complete police power of each and every State in the Union?
If so, pray what will you call your Government ? Certainly do
not so insult the intelligence of the people as to consider it any
longer a Federal Union of equal States.

I am not here to apologize for or approve the creation of

these secret political societies on any side. I have been opposed
to them all my life. It is with me an inherited opposition in a

republican form of government to creating secret political or-

ders. The oaths of these societies, which have been read, are



KU-KLUX OUTRAGES 183

very much the same as the oaths I have seen published of the
Know-Nothings and other secret orders of that kind, all of
which, I think, are inconsistent with a republican form of gov-
ernment, and certainly contrary to the Constitution of the
United States.

Senator Bayard charged that the negroes, the chief
laboring element of the South, had been organized by
their white leaders into "Union Leagues" and other
secret political associations, and that these were pri-

marily responsible for the disorders in North Carolina.

How can there be peace in a community where there has
been a deliberate organization of all the laboring men in hostil-

ity to the men from whom they are to receive employment ? It

is race against race. It is labor against capital. How would
such a party be regarded in the Northern States ? Let that fact

go before the people of the North, that all the workingmen of

the country are to be organized and inveigled into secret socie-

ties, each intimidating the other, the object of the organization

being to control politically the operations of capital through-

out the country. Why, sir, is it not a complete destruction of all

the sweet affiances of life? Is it not a complete destruction of

all the relations between man and his fellows? Is not the em-

ployer to use the justifiable influence of affection, of instruc-

tion, of counsel, and kindly services with those whom he assists

to get their bread, and who in their turn assist to make his cap-

ital available to himself and them also? What peace can be ex-

pected to society where the two great cooperative classes essen-

tial for each other's safety shall be perverted from their natu-

ral friendship into foes by organization?

I ask those who profess political friendship for the colored

people in the State of North Carolina whether they really be-

lieve that class will be safer in the hands of these political ad-

venturers who are seeking to organize them for their own party

purposes than they would be in the hands of those from whom
alone they can obtain employment, and who were their friends

in the past as they are now? The relation of the races during

the war showed that there was no hostility between them. There

was love and affection borne by the colored race toward those

who were their masters. The history of that war will be here-

after, I am satisfied, the very best answer to the slanders against

the white people of the Southern States. Throughout that war,

if the negroes had those wrongs to avenge which your novelists,
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lecturers, and other libelers 1 have averred them to have, they

certainly would have availed themselves of the constant oppor-

tunities to avenge them ; but the history of the war showed that

those wrongs never could have existed, and that there were be-

tween those people, until disturbed by political adventurers, the

strongest ties on each side of affection and protection.

Why not, therefore, Mr. President, let these colored people

alone, that they may choose their friends as other men choose

theirs? Why should they be controlled by these political ad-

venturers? Why not leave them free to go back under the con-

trol of those who have been true and kind to them, and with

whom naturally there is an affinity of feeling and interest ? The

answer is plain, that the welfare of the colored race is to be

sacrificed for the benefit of the Radical party. That is the only

reason for it. These poor people whom you profess to desire to

see advanced are made nothing but cat's-paws for the purpose

of gaining a political advantage.

Mr. President, the committee were charged with the examina-

tion of the security of property. The destruction of property

by incendiarism was but one danger to which it was subjected.

There was another and still more wholesale destruction of prop-

erty, caused by the corrupt and wasteful mismanagement of the

State's credit. The fact, Mr. President, is one beyond all doubt;

is concurrently stated by the witnesses on both sides, that the

State debt of North Carolina at the close of the war amounted
to about fourteen million dollars, and that, in a little less than

eighteen months after that State had been forced by the recon-

struction acts under the control of Holden and his associates,

that debt was increased from $14,000,000 to $35,000,000, and
that without any benefit to the State, no trace where the money
has been usefully expended, but the State is crushed under this

fearful burden of debt. And who are to pay this? The Union
Leagues of Governor Holden, the eighty thousand voters whom
he has relied upon to retain political power in that State? No,

sir. There would not be five per cent, of the taxation necessary

to pay such a debt or the interest on it which the members of

his party individually would have to pay. The result of this

fearful accumulation of debt was to fill the minds of the people

of that State with apprehensions of the gravest character.

Bankruptcy was inevitable. They knew of Holden 's complicity.

It is proved abundantly by witnesses on both sides.

i There is particular reference here to Albion W. Tourgee, a "carpet-

bagger '

' from Ohio, who settled in North Carolina after the war, becoming
a judge in a Ku-klux district. He was a popular lecturer, and wrote sev-

eral novels which dealt with the Ku-klux, and had a great sale.
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On March 22-23 John Scott [Pa.], chairman of the

investigating committee, replied to Senator Bayard.

The charge is made that Governor Holden, as the head of a

conspiracy, seeks perpetuation of his power against the wishes

of the people, and that the Senate lends itself to this scheme by
instituting this inquiry.

I must notice here a remarkable statement made by my
friend from Delaware. I was astonished that a gentleman usu-

ally so acute as he is, and so logical, should in one part of his

argument have said to the Senate that the imbecility, the ineffi-

ciency, and the corruption of Governor Holden 's administration

were so great in all its departments, including the judiciary,

that there was no protection for life and property, and people

had to resort to violence for the purpose of redressing their

wrongs, and then, in his argument and in his report, saying to

the country that life and property were as secure there as they

were in any part of the United States. When the assault was
made on the administration of Governor Holden, then there was
no protection for life and property in that State; but when it

was necessary to screen the Ku-Klux, then life and property

could be protected in the courts there as well as any place else.

That will be something for some of the Senator's colleagues to

reconcile when they follow him.

And, sir, with the fact staring the world in the face that

these outrages were perpetrated for the purpose of overthrowing

the reconstruction policy of Congress, the Senator from Dela-

ware tells us that reconstruction is a failure, and he points us to

Virginia as the only State in which the Democratic party is in

power and where reconstruction is a success. Did he reflect that

he could have paid no higher compliment to the Republican

party of the nation? In Virginia under the reconstruction acts

the Democratic party got into power, and there is no Republican

Ku-Klux organized there. They submit, and yet the Democratic
party is the party of law and order ! When reconstruction re-

sulted in putting the Radical party in power in North Carolina

the members of your party organized the Ku-Klux and sought

to overthrow it by rapine and murder and violence.

Senator Scott then analyzed the testimony before the

committee to prove his charge that the Democrats of

North Carolina had organized the Ku-Klux with the

above purpose, and that grievous disorders had resulted

therefrom.
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Now, sir, having gone over these offences and their effects, I

come to the reasons that are given in excuse or justification for

them; first, the reconstruction acts, of which I have already

spoken, and then the establishment of Union Leagues. On the

general question of the utility of secret political societies in a

republic I have such decided convictions that I have no hesita-

tion in expressing them here or elsewhere. I think they are

totally at war with the spirit and genius of republican institu-

tions. I can hardly conceive of an emergency in a republican

government which will justify the establishment of a sworn, se-

cret political organization. When the ballot ceases to be the ex-

pression of the individual conviction of the voter, and is sim-

ply cast in obedience to a former oath, or as the result of the

combinations of race, color, creed, clan, or nationality, then it

ceases to be the true element of republican government. There-

fore, I say, there ought to be no secret political organizations.

But, sir, the Union League that is alleged as one of the pro-

voking causes of these disorders was established in the North
during the war. It had a political purpose; there is no doubt

about that. That is disclosed. So we say in the report. It was
established in the South in 1867 or 1868. Whatever may be said

of their inexpediency, as an abstract question did these leagues

ever, as an organization, decree murder, rapine, or violence?

The leagues established in 1867 or 1868 did not; but two or

three organizations established within the last year or so, in

imitation of the Union Leagues and in retaliation for the Ku-
Klux, did. The Union Leagues, as such, never did, according to

any testimony that is reliable, decree the burning of property
or the murder of or personal violence to any man. That indi-

vidual members committed wrong there is no doubt; but
there is just as clear proof that in all the cases where the mem-
bers of these organizations have been indicted there has been no
trouble in convicting them.

The Senator then showed that, on the other hand,
the outrages committed by the Ku-Klux were of the

nature of organized conspiracies, and included arson,

murder, and personal violence, and yet their perpe-
trators had escaped punishment by the courts.

He concluded:

I have no desire to overdraw this picture. If I could, by
stretching forth my hand over these Southern States, restore
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them all to peace and quietude, stop this disorder, no man would
more willingly do it. All the feelings of my heart go out in the

warmest desire for the peace and security of the South.

Brothers of my own Mood are there, and I would be recreant

to all the dictates of duty, as well as of humanity, if I said one

word that was calculated to give a wrong impression as to the

true state of affairs. I do not wish to do it. I wish to see the

honest men, the true men, of the Democratic party in the South
stand up in the front, as ex-Governor Reid did, and stay the

waves of this seething mob, lest ere long their own homes and
hearthstones be buried in the general anarchy that must ensue.

We want not the government of the mob in this land. We want
a government in which the law will be supreme, in which (quot-

ing the thought of another, for I have not his language) su-

preme justice will moderate the whole tone and tenor of pub-

lic morals. Justice is the object at which all governments

should aim. Justice is at once the brightest emanation of the

Gospel and the greatest attribute of God. It teaches the lofty

that he cannot sin with impunity. It teaches the lowly that the

law is at once his protection and his right. And I trust that

before this Congress rises, if we can do nothing else, we shall

put some law on the statute book which shall satisfy the people

of this land and of the world that we wish again, instead of dis-

order and strife, to inaugurate the reign of that supreme jus-

tice which introduces order and peace and love into a world

which but for her would be a wild waste of passion.

On March 31 John Pool [Rep.], of North Carolina,

reviewed at great length the origin and nature of the

political outrages in his State. In the course of this

presentation he replied to the rebuke administered by
Senator Bayard to the white Eepublicans of North
Carolina for organizing the negroes, who had proved
their peaceful disposition during the war, into aggres-

sive political societies, leading to the present disorders.

The negroes during the war did indeed behave themselves.

They behaved very much better than anybody else on either

side, and they ought to be entitled to consideration for it by
the men who got the benefit of that good behavior. But, sir,

they are now freemen; they have tasted the sweets of liberty

for five or six years. No people who have once been free will be

reduced to slavery, or quasi-slavery, without a struggle to main-

tain their liberties.
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What was wrong, then, in aiding them to make this

resistance? If they did not resist and their rights were
overthrown the Federal Government would be compelled

by the Constitution to enforce these rights. This meant
the reestablishment of martial law.

Did Senators realize what this meant? He did. The
South did, and feared it, and the fear would have a re-

pressing effect.

Martial law! It means the suspension of the habeas corpus.

It means military tribunals. It means the breaking down of

that great bulwark of Saxon liberty—the trial by jury. It

means the substitution of military men as judges and jurors.

It means the danger that men will be convicted upon insufficient

testimony, and often innocent men punished. It means the quar-

tering of soldiers upon communities, subject to all those petty

outrages that must occur where soldiers are quartered among
those whom they consider their enemies and the enemies of their

flag. It means the subsistence of troops, whose presence has

been rendered necessary by the communities where they are

quartered upon the communities. It means the impoverishment

of the property holder, the taking of his means to support the

troops whose presence has been rendered necessary. Sir, it

means all that any lover of his section of country ought to be

desirous of avoiding.

Personally he believed that President Johnson's re-

construction policy should have been adopted. But it

was not, and he and other Southern men accepted the

policy of Congress. Did they do wrong in so accepting?

So with the Fourteenth Amendment.

I stand not here to discuss its merits. In some of its fea-

tures it had my hearty approval and approbation ; in other fea-

tures it had not. In the great liberty principles, the great prin-

ciples of right, the immunities of American citizenship, it did

have my approbation. I would have preferred something differ-

ent, but what were we to do? It was proposed, and proposed
by those who had the power, to put it on us and to execute it.

I ask if it was wise policy to attempt resistance ?

It was the resistance of President Johnson and his party
to the reconstruction policy and the Fourteenth Amendment
that caused all the trouble, for it encouraged the South to resist

these.
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If there has been a murder committed, if there has been a

man or a woman scourged, it can be traced to that very action

and to the encouragement that was given to resist by force, if

necessary, the operation of the reconstruction acts.

I do not charge the Northern Democrats with intending to

produce this state of things. I do not charge them with com-
plicity in any crime, or outrage, or disorder. Men often do
things the consequences of which they do not see. I wish the

.attention of the country called to the damage that those who
here profess to be the friends of the Southern people are doing
them when they encourage by word or deed acts which, when
attempted, must lead to ruin and disaster.

The Southern Democratic party therefore took heart
and came forward solidified upon the issue of resistance

to the Fourteenth Amendment. What could be expected
but that the negroes and the white men who had been
Union men during the war would form a party in oppo-
sition? This party did not create sentiment among the

negroes in favor of the Amendment, for this already ex-

isted. It simply organized in self-protection those who
held the sentiment.

You may talk about leagues influencing votes. I do not know
what is done inside the leagues ; I never was in one ; but there

was and is human nature even under the black skin. They had
liberty offered to them ; they had rights offered to them ; they

had protection in those rights promised to them by the great

and conquering nation that, with its legions, had trampled

down before their eyes all opposition to its power and authority.

Think you that they by any fair means could have been induced

to turn their backs upon a measure that was to secure to them
their rights and their liberties?

Had the negroes lost their rights Congress would
certainly have intervened in their favor.

Think of the armies of the United States sent down to en-

force the laws of the country and to carry out its Constitution,

with all the black men on one side, and the army aiding them

and supporting them in their rights, they believing that there

was an effort being made by the white people to reduce them to

slavery! Can any man doubt the scenes that must necessarily
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follow? Why, sir, the occurrences of the rebellion would tame

down into mere insignificance in comparison to what we should

witness in every neighborhood, in every household in all that

Southern country. It was to avoid this in the future, as well

as from a sense of the innate right and justice of the recon-

struction acts in their great liberty features, that a large num-
ber of the most intelligent and highly respectable white men of

North Carolina went into a movement to organize a Republican

party and to undertake to carry out in good faith the Four-

teenth Amendment to the Constitution.

Reconstruction was made the national political issue.

The Democrats declared that if they were placed in

power they would use the army to disperse the '

' carpet-

bag" State governments. They were defeated.

The Ku-Klux organization in the South grew out of this

contest, and that is at the bottom of the whole of it. Those
men have undertaken to do with the scourge, the halter, and
the dagger what they understood their party to propose to do
with the bayonet; and they have believed that they were sus-

tained by their party in doing so, North and South.

That is the secret of this whole affair. The question that is

now upon this nation is whether it will permit local violence to

be substituted in the place of the Constitution and laws of this

country. And if the nation does not mean to prevent it, if the

nation does not mean to have the amendment enforced, in com-
mon humanity I want the nation to say so. Do not deceive the

colored men longer. Do not longer deceive those white men
who have been standing up to the Government and standing up
to the rights of all American citizens as declared in the Four-
teenth Amendment. But, sir, if the Government of the United
States means to abandon its policy, it ought to look well to the

consequences that must follow.

If the Fourteenth Amendment is not to be executed, what is

to be the condition of the colored people in the Southern States?

If they are not to have equal rights with white men, if they
are not to be secure from outrage and wrong, from scourging
and murder and assassination in the exercise of their rights,

what is to become of them? It is idle to say that a man has a

right on the statute book or in the Constitution if he dare not
exercise it. It is deception to boast that America has freed her
slaves if she denies to them the enjoyment of that freedom. It

is an empty boast that you have struck the shackles from four
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millions of people if worse shackles are thereby put upon them.

Do not say that you have freed them, for freedom may be a

very different thing in one seetion from what it is in another.

No, sir; it will amount to this, that you have not freed the

slaves of the South; you have taken them from under the pro-

tecting hand of interested masters and made them the victims

of every villain and ruffian that chooses to outrage them.

The Senator from Delaware [Mr. Bayard] said, "Why not

leave these colored men free to go back under the control of

their natural leaders who have been kind to them?" Is that to

be the issue in 1872 ? If it is, let us know it.
'

' Left free to go

back." "What does "go back" mean? It may have to some ears

a most unpleasant ring of old slavery.
'

' Free to go back.
'

' Sir, they are free to go back now. Who
keeps them from it ? Is there any Southern man who will drive

a colored man from his plantation if he proposes to go there and
work for nothing, or small wages, and behave himself? He is

free to go back now; but he does not choose to go back, nor

will he submit to go back as long as he has a hope of prevent-

ing it.

Who are "the natural leaders," that they should have con-

trol now, not only of the persons of those who were formerly

their slaves, but the votes of their former slaves? "Let them
go back under the control of their natural leaders," and I im-

agine those "natural leaders" will not quarrel with the Fifteenth

Amendment. The land owners and old slave owners of the

South will not quarrel with the Fifteenth Amendment if in the

place of casting one vote, as they formerly did, they can march
their hundred colored men whom they have under their control

to the ballot box and cast one hundred votes. But who are the

"natural leaders," and I ask what have they done for the ma-
terial prosperity and glory of that Southern country for the last

fifty years?

These "natural leaders" had wealth; they had intelligence;

they had education; they had the benefit of the labor of these

very men whom it is now proposed to put back under their con-

trol ; they had political power, full swing and sway ; even upon
the floor of the American Senate they wielded the scepter with

a strong hand ; and what did they do for North Carolina ? Let

the condition of North Carolina in 1860 tell what they had done

up to that time. I will not turn to the darker picture and point

to our condition now. The proposition is nothing less than to

put labor under the control of capital.

Who are the laboring men of the South ? Have they not an
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interest in the common welfare? Have they not an interest in

the country? They were born there; they were brought up

there ; they are attached to the soil. Whatever is to the advan-

tage of that section is for their advantage. They are the bone

and sinew of the country. It is labor upon which our institu-

tions must rest. It is not upon capital and upon political man-

agement that we can rely for the glory or the safety of this

great nation. I would not put labor under the control of cap-

ital anywhere. If disaster should come, how would it be ? Those

who owned wealth could fly to another place more congenial or

more safe for them to live ; but the laboring men of the South,

white or colored, cannot flee. We have white laboring men there

as well as colored ; the great bulk of the population were not

slave owners; the great bulk of the white men of that popula-

tion are not land owners beyond just enough land to attend

with their own hands or with the aid of their wives and chil-

dren.

They must stand and take whatever comes. If war, if blood-

shed, if murder, if Ku-Klux outrage, if lawlessness and disaster

and rapine come, they with their wives and little ones must

stand by their cabins and suffer all the consequences, while the

"natural leaders" can flee and seek asylums elsewhere. Sir, are

they to be put under the control of "natural leaders," to be

bandied about as a mere football of ambition and party? If

that be the proposition, I protest against it.

Francis P. Blair, Jr. [Mo.], a member of the minority
of the Committee of Investigation, made a long speech
consuming two days (April 3-4) in opposition to the

resolution. He stated that the origin of the political

situation in North Carolina was the reverse of that given

by Senator Pool. The Ku-Klux was the answer to the

Union League and not its provocation.

In the nature of things, a set of men go down South, naked
adventurers, lusting for the spoils of a State ; they make use

of these ignorant and superstitious negroes ; convene them in

secret leagues, sworn societies, and let them loose to depredate

upon the property and upon the lives of the citizens there.

That this thing should naturally have given rise to measures of

defence every man will admit was probable. It did; and as-

sociations were made, and the witnesses testify that this Ku-
Klux organization, as it was called, was formed because, when
these negroes were tried, caught, and convicted, they were par-
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doned by Governor Holden, and that there was no other means
of restraining them from their devastations and from their

crimes.

Sir, the Southern people from all time have been known as

a people who were disinclined to secret societies of any kind.

They were more repugnant to them than any other class of peo-

ple whom I know. For a long period of time they eschewed the

ballot and voted viva voce, such was their dislike to any secret

method in their political affairs, and they were late in going

into this thing, and went into it only under the pressure of pro-

scription, of despotism. Sir, these secret leagues and these dis-

orders are the spawn of despotism.

Oppression has in all times and in all countries been the

prolific mother of disorder, and of that species of disorder

which has called forth the Carbonari of Europe and all the

other secret societies in Europe. These secret combinations have
arisen from the pressure of despotism. These people of the

South were absolutely free from them until their governments
were taken away from them, until local self-government was de-

nied to them ; all the people of intelligence made incapable of

holding office and incapable of voting at the first election, when
this combination of carpet-baggers and scalawags and negroes

was made to seize their governments and to plunder the States

at large and the individuals—never until that time, and, when
the governor of the State would pardon as fast as convictions

were had, were these organizations made, because they were es-

sential to the safety of the people.

Sir, you need not go back to the Democratic convention for

the declarations of the Democratic party to find who instigated

and who created these disturbances. They were instigated here,

and created here. I do not mean that the members of Congress

directly instigated these men to these crimes and disorders, but

they commenced their measures of oppression ; they struck down
self-government at the South; they put the governments in the

hands of an incapable, inefficient set of people, without charac-

ter, whom nobody could respect. The magistrates were of such

a character that they could not enforce obedience to the law,

and inspired no respect for them or for the law.

What right had the Congress of the United States, after set-

ting the example of violence and of lawlessness, to expect the

observance of law from others? After they had trampled the

Constitution under foot, robbed the people of a whole section

of the country of all the rights guaranteed to them in the Con-

stitution for their personal security and for the security of

VIII—13
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their property, what right had these invaders of the law and vio-

lators of the law to expect obedience to it from other persons?

Sir, I said the other day in a running debate that the Congress

of the United States was the old original Ku-Klux organization,

and I believed it and still believe it

!

The testimony taken before the committee shows distinctly

the truth of all the allegations I made in reference to the organi-

zation of this Loyal League, about its having preceded the or-

ganization of the Ku-Klux, and the purpose of the organization.

When North Carolina was reconstructed, the legislature was

organized with only such persons as the negroes and carpet-bag-

gers chose to elect to the legislature, and of those some were re-

jected by the military commander [Gen. Canby]. This leg-

islature at its first meeting appropriated $25,000,000 in bonds

of the State to adventurers, under the pretext of building rail-

roads in that State, and the testimony shows that not $500,000

of that sum was ever applied to the construction of railroads or

to the public works for which it was appropriated ; that the

presidents and others made away with it.

All the witnesses testify that this action on the part of the

legislature spread consternation and terror throughout the

State ; that the people saw that their property was being con-

fiscated and annihilated by this species of legislation; that the

election was carried against Holden and his party mainly on
this issue of their corruption, fraud, and swindling; that it was
the only issue in the election until Holden attempted to save

himself by using military power, by calling out the militia, and
pretending that two of the counties were in insurrection, and
at the same time threatening all the other counties with a similar

visitation.

The President was called upon for troops. They also came,
and were stationed in these so-called insurrectionary counties.

But the tide could not be stayed. The illegal and unconstitu-

tional action of the governor, instead of arresting by intimida-

tion the aroused people of North Carolina, only added fuel to

the fire. They saw that this man not only desired to plunder
them, but he was willing to murder them if they would not sub-

mit quietly to be plundered. Hence the defeat and the over-

throw of this party, and hence the appeal to Congress to rein-

state these men in power.

North Carolina is not an isolated State in that respect. The
same policy has bred the same evils everywhere in the South.
Wherever reconstruction has gone it has carried with it plunder
and recklessness and lawlessness and violence.
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"GO ON!"—U. S. GRANT

THE CONSTITUTION OP THE UNITED STATES MUST AND SHALL BE PRESERVED AND PROTECTED

Cartoon by Thomas Nast

From the collection of the New York Public Library

Here the Senator discussed extensively the corrup-

tion of the governments of the various reconstructed

States. He then presented his view of the proper rem-

edy for the abuses and outrages in these States.

I deem it essential to the reestablishment of anything like

order or government in the South that the men of intelligence
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and respectability and character in the South should be allowed

to take part in their government. I think there is no hope until

that is done. When that is done I believe the people of the

South are willing to give negro suffrage a fair trial, and if it is

found to be compatible with the existence of our institutions I

believe there will be no effort to take from them the ballot. I

do not believe, from what I hear from eminent men of the

South, that there is any disposition even now to deprive the

negro of the ballot. I have seen a letter from a very distin-

guished man, Mr. Stephens, of Georgia, in which he uses the

very words I have used, that the people of the South are willing

to give negro suffrage a fair trial, and that they do not desire

to take judgment upon the failure which has already occurred,

because they believe that the negroes, surrounded by the influ-

ences that they are now surrounded by, banded together as they

are in these loyal leagues, incited to animosity by shameless ad-

venturers of the North and others no better, and sustained as

they have been by the military power of the Government, have

not had a fair trial under that system, and cannot have a fair

trial, until the influence of the men of character and men of

intelligence of the South, who have the welfare and interest of

the South at heart, can be fairly felt and exercised.

If it shall be found in time that under the best influences

that can be thrown around them, the influences of those who
have everything at stake in the South, free institutions cannot

be sustained but must perish or the ballot be taken from the ne-

gro, I think there will be a means, and a constitutional means,

discovered by which our institutions will be preserved.

Many of the citizens of the South, those who had
been eminent in a civil or military capacity during the

war, were debarred by the Fourteenth Amendment from
holding Federal or State offices. To some of these,

elected to the State legislatures, seats had been refused

by the Eepublican State governments. This refusal was
not in accord with the Amendment, since legislators are

not "officers" of government, as decided in the case of

William Blount. These were the very men to be seated.

Oliver P. Morton [Ind.] replied to Senator Blair.

This society of the Ku-Klux is the result of a general pur-

pose, of a matured plan for the subjugation of the South by a

party that is in hostility to the Government of the United States,

by the party which organized and conducted the rebellion. It
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proposes to gain the supremacy by driving Republicans into

submission and silence, or by compelling them to fly from the

State. It electioneers by murder, and persuades men by the

lash and destruction of their property. It seeks to waste the

courage of men and their devotion to principle by causing them
to go to bed at night with a dread that they may be murdered
and their houses destroyed by fire before morning. It works by
means that sap the mental as well as the physical strength of

men and lead them to sacrifice their principles and their feel-

ings to purchase security for themselves and their families. It

leaves no room for neutrality. All must take their stand upon
the one side or the other—absolute submission upon the one

hand, or total insecurity for life and property upon the other.

But as a party policy, it is short-sighted and wickedly fool-

ish. Victory purchased by blood cannot be permanent or glori-

ous. The spots which it makes upon the escutcheons of the

party can never be washed out, but will deepen and redden from
generation to generation. The blood which is spilled cries from
the ground, and in a few years the avenger will come and pun-

ishment will fall suddenly and terribly upon the criminals.

The Democratic party may say that it has not committed

these crimes; but the judgment of mankind will be that it has

held the garments of those who did ; that it has stood by in ap-

proving silence ; that it has uttered no word of condemnation

;

that it has raised no hand to bring the guilty to punishment

;

and, while it may not have been the actual perpetrator of the

deed, yet it has received the political profits that result from
its perpetration. The Democratic party can relieve itself from
these terrible imputations by denouncing the crimes, by admit-

ting their existence, by uniting with others for their suppres-

sion, by showing a willingness to use all the means that may be

within their power to protect life, liberty, property ; but failing

to do these things, it will be held responsible by the verdict of

history.

The best remedy for these evils is their full and complete

exposure, that they may be known, understood, and execrated by
all men, so that a public opinion may be created which shall

have po«ier for their ultimate suppression. To remain silent

from any cause is to approve of these crimes, is to encourage

their continuance, is to give to their perpetrators security and
impunity. We cannot remain silent without becoming partici-

pants, without implicating ourselves in the deed.

The persistent declarations of Northern politicians that the

reconstruction acts are unconstitutional and void, that the peo-
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pie of the South have a right to resist them, and that the Gov-

ernment of the United States has wickedly oppressed these peo-

ple and wantonly inflicted upon them liabilities and degrada-

tion have largely conduced to their present unhappy condi-

tion. The Southern mind, irritated by defeat, accepted these

declarations as evidence of sympathy and of the justness of

their cause, and the crimes and outrages that have been com-

mitted are in great part the natural and inevitable result. Had
these politicians advised the people of the South to accept the

situation and accommodate themselves to the result, who can

doubt that peace, good-will, and prosperity would have been

restored ?

When the war ended many men who had been in the Union
army remained in the South, intending to make it their home
and identify themselves with its fortunes. Others emigrated
from the North, taking with them large capital, believing that

the South presented fine prospects for business, individual suc-

cess, and general prosperity. In the reconstruction of the

Southern States it so happened, and was, in fact, necessary, that

many of these men should be elected to office and take a lead-

ing part in the government of the States in which they settled.

This was their right and the natural result of the circumstances
by which they were surrounded ; but they were denounced as

adventurers and intruders, and the odious slang of "carpet-
baggers" was reechoed by the Democracy of the North, who
sent word to the South that these men had no rights they were
bound to respect.

Emigration is a part of the genius of the American people.
They are composed of those who came from abroad or their de-

scendants. To emigrate from State to State, and there to enjoy
all the privileges and immunities of citizens of the United
States, is guaranteed by the Constitution, and it is an odious and
anti-American doctrine that a man has no right to be elected to

an office in a State because he was not born in it or has not
lived in it many years. When we consider the circumstances
under which the Territories were settled and new States formed,
the rapid transition of our population from one part of the
country to another, we shall comprehend the infamy and vil-

lainy of this slang against
'

' carpet-baggers. '

'

Why, sir, it is the same spirit in another form which a few
years ago attempted to deny equal political rights to men of for-
eign birth and insisted that the offices should be held only by
those who were born upon the soil; and it is humiliating that
any portion of the people of the North should endeavor to ex-
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cite the people of the South against their own citizens who have
gone there to find homes. What the South needs is emigrants
with carpet bags well filled with capital to revive industry, or-

ganize labor, and develop her resources; and the howl against
this class of citizens is insane and suicidal.

Those who were born in the South and remained faithful to

the Government, or have since joined the Republican party, are

stigmatized as the "scalawags," as low persons of the baser

sort, disgraced and degraded by every opprobrious epithet, and
all of this execrable Billingsgate is reechoed, with additions, in

the North.

The mass of the people in the South are honest, humane,
and kindly feeling, like the people of any other section of the

country, and do wrong chiefly where they think they are doing
right. But, for political purposes, their passions are artfully

stimulated, their prejudices against negroes excited to madness,

and skillful operators constantly reopen and aggravate the

wounds and hatreds of the war.

Will the people of the South never learn that for thirty

years the Democratic party has been their most deadly enemy?
But for its baneful influence they would never have embarked
in the rebellion. They were encouraged in the belief that the

right was upon their side, that the Democracy of the North
were their friends and allies and would never permit them to be

coerced to remain in the Union; and after the war had lasted

two years were urged to protract the struggle by holding out

to them the prospect that a revolution was going on in the senti-

ment of the North that would soon acknowledge their independ-

ence. They clung to these fatal delusions until they were over-

whelmed by defeat. Their allies deserted them at the critical

moment, the revolution in the North never came, their pros-

pects faded like an evening cloud, and the sun of the Confed-

eracy went down in blood.

The Democratic party can come into power only by carrying

all the Southern States, in which case the Southern Democracy
will constitute the majority of the party, and will be the con-

trolling element. The Southern Democracy would refuse to

vote taxes and appropriations for pensions, except upon condi-

tion that Confederate soldiers and their widows and orphans

should be pensioned, and put upon equal terms with those of the

soldiers of the Union. The Southern Democracy would never

vote taxes and appropriations to pay the national debt unless

they were paid for their slaves. The Northern Democracy, who
are committed by endless resolutions and years of declamation
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to the position that slavery was wrongfully and unconstitu-

tionally abolished, would sustain them.

The Southern question will be the great issue in 1872

that will dwarf into insignificance every other. No merely

economical question can divide public attention with it. Shall

reconstruction be maintained; shall the constitutional amend-

ments be upheld; shall the colored people be protected in the

enjoyment of equal rights; shall the Republicans of the South-
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ern States be protected in life, liberty, and property? are the

great issues to be settled in 1872. Questions of tariff, currency,

civil service reform, will play some part, but it will be a subor-

dinate one. In all the Southern States the Republicans will

struggle for life, for the privilege of living in peace and secur-

ity, while the Democratic party will struggle to regain their

former power, and, as experience has shown, will not hesitate as

to the means that may be used for that purpose. And in view
of the solemn fact that everything is at stake for which we
struggled and suffered through ten years of war and storm, let

us bury all personal grievances, and forgetting past differences,

banishing all selfish considerations, unite again as a band of

brothers, and with unbroken front move forward resolved to

conquer for the right.
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The resolution of Senator Sherman was agreed to

on April 5, by a vote of 38 to 12.

The bill, which the resolution instructed the Judiciary
Committee to report, was superseded by one already
presented in the House of Eepresentatives.

The House had referred that portion of the Presi-
dent's message relating to interference in the South with
the Fourteenth Amendment to a select committee. On
March 28 Samuel Shellabarger [0.], chairman of this

committee, reported a bill to enforce the amendment.
The debate on this bill naturally covered the same

ground as that in the Senate, being based on the same
testimony. The bill was passed on April 6 by a vote of

118 to 91. It was passed by the Senate, with amend-
ments, on April 14—yeas 45, nays 19. There were sev-

eral conferences over the amendments between commit-
tees of the two Chambers, which finally reported the bill

as follows:

(1) Any person who, under color of a State enactment,

shall deprive any person of the rights guaranteed by the amend-
ment shall be liable for redress to the party injured, by prose-

cution in the Federal courts under the act of April 9, 1866

;

(2) Two or more persons conspiring to break or nullify the

amendment in any of its provisions or effects shall be punished

by fine or imprisonment, or both, and any party injured by
this conspiracy may obtain redress as above stated

;

(3) Where such conspiracy became an insurrection by ex-

tending to the deprivation of a portion or class of the people of

a State of their rights, and the State is unable or unwilling to

suppress the insurrection, the President shall employ the army
and navy, or other means, to suppress the insurrection, and to

deliver the insurgents to the marshal of the proper district to

be dealt with according to law;

(4) When the insurrection extends to a rebellion, by either

overthrowing or setting at defiance the constituted authorities,

the President shall, if he deems it necessary, suspend habeas

corpus within the revolted district;

(5) Jurors serving in enforcement of the act shall take

oath that they were or are not party to its infringement, and,

if swearing falsely, shall be found guilty of perjury and pun-

ished accordingly;

(6) Persons having knowledge of the infraction of the act
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and power to prevent it, but failing to prevent it, shall be liable

for redress to a party injured thereby, or, in case of a murder,

to the widow of the deceased, or, if there be no widow, to his

next of kin, the damages in case of murder being not over

$5,000 ; and,

(7) The act shall not supersede former acts except in in-

stances of repugnancy.

The Senate agreed to the report on April 18 by a

vote of 32 to 16, and the House on April 19 by a vote of

93 to 74. President Grant approved the act on April 20,

1871.



CHAPTER V

The Second Civil Eights Bill

Gen. Benjamin F. Butler [Mass.] Introduces in the House a Bill to Pro-
tect All Citizens in Their Civil Bights—Debate: in Favor, John R.

Lynch [Miss.], Gen. James A. Garfield [0.], Gen. Butler [Mass.]; Op-
posed, Alexander H. Stephens [Ga.], Lucius Q. C. Lamar [Miss.],

Charles A. Eldridge [Wis.], John T. Brown [Ky.] ; Bill Is Passed by
House and Senate and Is Approved by the President.

ON February 3, 1875, Benjamin F. Butler [Mass.]
reported in the House from the Committee on
Judiciary a bill "to protect all citizens in their

civil rights."

The bill provided that all persons within the juris-

diction of the United States should be entitled to the

full and equal enjoyment of the accommodations, advan-
tages, facilities, and privileges of inns, public convey-

ances, theaters, etc., subject only to conditions estab-

lished by law and applicable alike to all citizens irre-

spective of race.

Offenders against the act were to pay the injured

person $500 (recoverable, with costs, by trial at law) and
to be fined not less than $500 nor more than $1,000, or

imprisonment for not less than 30 days nor over a year.

No discrimination on account of color should be made
in selecting jurors ; offenders against this provision were
to be fined not more than $5,000.

No discrimination on account of race should be made
in the disposition of public educational funds. Separate

schools for white and negro children were allowed.

Cases arising under the act should be reviewed by the

Federal Supreme Court.

Federal officers were empowered to enforce the act.

203
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Civil Eights Bill

House of Representatives, February 3-4, 1875

John B. Lynch [Miss.], a negro, supported the bill.

He replied to the argument of its unconstitutionality,

which had been made by such Eepresentatives as Alex-

ander H. Stephens [Ga.] and Lucius Q. C. Lamar [Miss.].

These gentlemen had stood on the decision of the Su-

preme Court in the "Slaughter-house" cases, which was
that only the privileges and immunities of citizens of the

United States were placed under the protection of the

Tenth Amendment to the Constitution, and those of citi-

zens of the States were not further protected thereby.

But, said Mr. Lynch

:

So far as this decision refers to the question of civil rights

—

the kind of civil rights referred to in this bill—it means this

and nothing more : that whatever right or power a State may
have had prior to the ratification of the Fourteenth Amendment
it still has, except in certain particulars. What are those par-

ticulars wherein the Fourteenth Amendment confers upon the

Federal Government powers which it did not have before ? The
right to prevent distinctions and discriminations between the

citizens of the United States and of the several States when-
ever such distinctions and discriminations are made on account
of race, color, or previous condition of servitude ; and that dis-

tinctions and discriminations made upon any other ground than
these are not prohibited by the Fourteenth Amendment. As the

discrimination referred to in the slaughter-house cases was not

made upon either of these grounds, it did not come within the

constitutional prohibition. As the pending bill refers only to

such discriminations as are made on account of race, color, or

previous condition of servitude, it necessarily follows that the

bill is in harmony with the Constitution as construed by the Su-
preme Court.

But Mr. Stephens and other State Eights opponents
of the bill, while granting that the recent Amendments
to the Constitution guarantee to negroes the privileges
accorded to white persons, declare that it is the province
of the several States and not of the Federal Government
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to enact the laws enforcing these guaranties. This is

the crux of the question. The Supreme Court had de-
cided against this position, saying that by the fifth sec-
tion of the Fourteenth Amendment the Federal Govern-
ment was authorized to enforce the amendment in case
the States did not conform their laws to its require-
ments.

As the Supreme Court has decided that the above constitu-

tional provision was intended to confer upon Congress the
power to prevent distinctions and discriminations when made
on account of race or color, I contend that the power of Con-
gress in this respect is applicable to every office under the con-
stitution and laws of any State. Some may think that this is

extraordinary power; but such is not the case. For any State
can, without violating the Fourteenth or Fifteenth Amendments
and the provisions of this bill, prohibit anyone from voting,

holding office, or serving on juries in their respective States,

who cannot read and write, or who does not own a certain

amount of property, or who shall not have resided in the State

for a certain number of months, days, or years. The only
thing these amendments prevents them from doing in this re-

spect is making the color of a person or the race with which
any person may be identified a ground of disqualification from
the enjoyment of any of these privileges. The question seems
to me to be so clear that further argument is unnecessary.

I will now endeavor to answer the arguments of those who
have been contending that the passage of this bill is an effort

to bring about social equality between the races. That the

passage of this bill can in any manner affect the social status

of anyone seems to me to be absurd and ridiculous. I have
never believed for a moment that social equality could be

brought about even between persons of the same race. I have
always believed that social distinctions existed among white

people the same as among colored people. But those who con-

tend that the passage of this bill will have a tendency to bring

about social equality between the races virtually and substan-

tially admit that there are no social distinctions among white

people whatever, but that all white persons, regardless of their

moral character, are the social equals of each other; for if

conferring upon colored people the same rights and privileges

that are now exercised and enjoyed by whites indiscriminately

will result in bringing about social equality between the races,
.

then the same process of reasoning must necessarily bring us
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to the conclusion that there are no social distinctions among

whites, because all white persons, regardless of their social

standing, are permitted to enjoy these rights. See then how

unreasonable, unjust, and false is the assertion that social equal-

ity is involved in this legislation. I cannot believe that gentle-

men on the other side of the House mean what they say when

they admit, as they do, that the immoral, the ignorant, and the

degraded of their own race are the social equals of themselves

and their families. If they do, then I can only assure them that

they do not put as high an estimate upon their own social

standing as respectable and intelligent colored people place upon

theirs ; for there are hundreds and thousands of white people of

both sexes whom I know to be the social inferiors of respectable

and intelligent colored people. I can then assure that portion

of my Democratic friends on the other side of the House whom
I regard as my social inferiors that if at any time I should meet

any one of you at a hotel and occupy a seat at the same table

with you, or the same seat in a car with you, do not think that

I have thereby accepted you as my social equal. Not at all.

But, if anyone should attempt to discriminate against you for

no other reason than because you are identified with a particu-

lar race or religious sect, I would regard it as an outrage ; as a

violation of the principles of republicanism; and I would be in

favor of protecting you in the exercise and enjoyment of your

rights by suitable and appropriate legislation.

No, Mr. Speaker, it is not social rights that we desire. "We

have enough of that already. What we ask is protection in the

enjoyment of public rights. Rights which are or should be ac-

corded to every citizen alike. Under our present system of race

distinctions a white woman of a questionable social standing,

yea, I may say, of an admitted immoral character, can go to any
public place or upon any public conveyance and be the recipi-

ent of the same treatment, the same courtesy, and the same re-

spect that are usually accorded to the most refined and virtuous

;

but let an intelligent, modest, refined colored lady present her-

self and ask that the same privileges be accorded to her that

have just been accorded to her social inferior of the white race,

and in nine cases out of ten, except in certain portions of the

country, she will not only be refused, but insulted for making
the request.

Mr. Speaker, I ask the members of this House, in all candor,

is this right? I appeal to your sensitive feelings as husbands,

fathers, and brothers, is this just? You who have affectionate

companions, attractive daughters, and loving sisters, is this
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just? If you have any of the ingredients of manhood in your
composition you will answer the question most emphatically,
No

!
What a sad commentary upon our system of government,

our religion, and our civilization! Think of it for a moment;
here am I, a member of your honorable body, representing one
of the largest and wealthiest districts in the State of Missis-
sippi, and possibly in the South ; a district composed of persons
of different races, religions, and nationalities; and yet, when I
leave my home to come to the capital of the nation, to take part
in the deliberations of the House, and to participate with you in

making laws for the government of this great Republic, in com-
ing through the God-forsaken States of Kentucky and Tennes-
see, if I come by the way of Louisville or Chattanooga, I am
treated, not as an American citizen, but as a brute. Forced to

occupy a filthy smoking car both night and day, with drunk-
ards, gamblers, and criminals; and for what? Not that I am
unable or unwilling to pay my way; not that I am obnoxious
in my personal appearance or disrespectful in my conduct ; but
simply because I happen to be of a darker complexion. If this

treatment was confined to persons of our own sex we could pos-

sibly afford to endure it. But such is not the case. Our wives
and our daughters, our sisters and our mothers, are subjected

to the same insults and to the same uncivilized treatment. You
may ask why we do not institute civil suits in the State courts.

What a farce! Talk about instituting a civil-rights suit in the

State courts of Kentucky, for instance, where the decision of

the judge is virtually rendered before he enters the court-house,

and the verdict of the jury substantially rendered before it is

impaneled. The only moments of my life when I am neces-

sarily compelled to question my loyalty to my Government or

my devotion to the flag of my country is when I read of out-

rages having been committed upon innocent colored people and

the perpetrators go unwhipped of justice, and when I leave my
home to go traveling.

Mr. Speaker, if this unjust discrimination is to be longer

tolerated by the American people, which I do not, cannot, and

will not believe until I am forced to do so, then I can only say

with sorrow and regret that our boasted civilization is a fraud

;

our republican institutions a failure ; our social system a dis-

grace ; and our religion a complete hypocrisy.

The enemies of this bill have been trying very hard to create

the impression that it is the object of its advocates to bring

about a compulsory system of mixed schools. It is not my in-

tention at this time to enter into a discussion of the question as
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to the propriety or impropriety of mixed schools ; as to whether

or not such a system is essential to destroy race distinctions

and break down race prejudices. I will leave these questions

to be discussed by those who have given the subject a more

thorough consideration. The question that now presents itself

to our minds is what will be the effect of this legislation on the

public-school system of the country, and more especially in the

South It is to this question that I now propose to speak. I

regard this school clause as the most harmless provision in the

bill. If it were true that the passage of this bill with the

school clause in it would tolerate the existence of none but a

system of mixed free schools, then I would question very seri-

ously the propriety of retaining such a clause; but such is not

the case. If I understand the bill correctly (and I think I do),

it simply confers upon all citizens, or rather recognizes the

right which has already been conferred upon all citizens, to

send their children to any public free school that is supported

in whole or in part by taxation, the exercise of the right to re-

main a matter of option as it now is—nothing compulsory about

it. That the passage of this bill can result in breaking up the

public-school system in any State is absurd. The men who
make these reckless assertions are very well aware of the fact,

or else they are guilty of unpardonable ignorance, that every

right and privilege that is enumerated in this bill has already

been conferred upon all citizens alike in at least one-half of

the States of this Union by State legislation. In every Southern

State where the Republican party is in power a civil-rights

bill is in force that is more severe in its penalties than are the

penalties in this bill. We find mixed-school clauses in some of

their State constitutions. If, then, the passage of this bill,

which does not confer upon the colored people of such States

any rights that they do not possess already, will result in break-

ing up the public-school system in their respective States, why
is it that State legislation has not broken them up ? This proves

very conclusively, I think, that there is nothing in the argu-

ment whatever, and that the school clause is the most harmless

provision in the bill. My opinion is that the passage of this bill

just as it passed the Senate will bring about mixed schools prac-

tically only in localities where one or the other of the two races

is small in numbers, and that in localities where both races are

large in numbers separate schools and separate institutions of

learning will continue to exist, for a number of years at least.

The following editorial appeared in a Democratic paper in

my own State—the Jackson Clarion, the leading conservative
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paper in the State, the editor of which is known to be a mod-
erate, reasonable, and sensible man:

The question has been asked what effect will the civil-rights bill have
on the public school system of our State if it should become a law? Our
opinion is that it will have none at all. The provisions of the bill do not
necessarily break up the separate school system unless the people interested
choose that they shall do so; and there is no reason to believe that the

colored people of this State are dissatisfied with the system as it is, or

that they are not content to let well enough alone. As a people, they have
not shown a disposition to thrust themselves where they are not wanted,
or rather had no right to go. While they have been naturally tenacious
of their newly acquired privileges, their general conduct will bear them
witness that they have shown consideration for the feelings of the whites.

The race line in polities never would have been drawn if opposition

had not been made to their enjoyment of equal privileges in the govern-

ment and under the laws after they were emancipated.

The colored people in asking the passage of this bill do not

thereby admit that their children can be better educated in

white than in colored schools; nor that white teachers because

they are white are better qualified to teach than colored ones.

But they recognize the fact that the distinction when made and
tolerated by law is an unjust and odious proscription ; that you
make their color a ground of objection, and consequently a

crime. This is what we most earnestly protest against. Let us

confer upon all citizens, then, the rights to which they are en-

titled under the Constitution; and then if they choose to have

their children educated in separate schools, as they do in my
own State, then both races will be satisfied, because they will

know that the separation is their own voluntary act and not

legislative compulsion.

The negro question ought to be removed from the politics

of the country. It has been a disturbing element in the country

ever since the Declaration of Independence, and it will con-

tinue to be so long as the colored man is denied any right or

privilege that is enjoyed by the white man. Pass this bill, and

there will be nothing more for the colored people to ask or ex-

pect in the way of civil rights. Equal rights having been made
an accomplished fact, opposition to the exercise thereof will

gradually pass away, and the everlasting negro question will

then be removed from the politics of the country for the first

time since the existence of the Government. Let us, then, be

just as well as generous. Let us confer upon the colored citi-

zens equal rights, and, my word for it, they will exercise their

rights with moderation and with wise discretion.

I will now refer to some of the unfortunate remarks that

Viil—14
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were made by some gentlemen on the other side of the House

during the last session—especially those made by the gentleman

from North Carolina [William M. Robbins] and those made by

the gentleman from Virginia [John T. Harris] . The gentleman

from North Carolina admits, ironically, that the colored people,

even when in bondage and ignorance, could equal, if not excel,

the whites in some things—dancing, singing, and eloquence, for

instance. We will ask the question, Why is it that the colored

people could equal the whites in these respects, while in bond-

age and ignorance, but not in others? The answer is an easy

one : You could not prevent them from dancing unless you kept

them continually tied; you could not prevent them from sing-

ing unless you kept them continually gagged
;
you could not pre-

vent them from being eloquent unless you deprived them of the

power of speech; but you could and did prevent them from

becoming educated for fear that they would equal you in every

other respect; for no educated people can be held in bondage.

If the argument proves anything, therefore, it is only this:

That, if the colored people while in bondage and ignorance could

equal the whites in these respects, give them their freedom and

allow them to become educated and they will equal the whites

in every other respect. At any rate I cannot see how any rea-

sonable man can object to giving them an opportunity to do so

if they can. It does not become Southern white men, in my
opinion, to boast about the ignorance of the colored people,

when you know that their ignorance is the result of the enforce-

ment of your unjust laws.

So far as the gentleman from Virginia is concerned, the

gentleman who so far forgot himself as to be disrespectful to

one of his fellow members, I have only this remark to make

:

Having served in the legislature of my own State several years,

where I had the privilege of meeting some of the best, the

ablest, and, I may add, the bitterest Democrats in the State,

it gives me pleasure to be able to say that, with all of their bit-

terness upon political questions, they never failed to preserve

and maintain that degree of dignity, self-respect, and parlia-

mentary decorum which always characterizes intelligent legis-

lators and well-bred gentlemen. Take, for instance, my elo-

quent and distinguished colleague [Mr. Lamar] on the other

side of the House, and I venture to assert that he will never de-

clare upon this floor or elsewhere that he is addressing only

white men. No, sir ; Mississippians do not send such men to

Congress, nor even to their State legislature. For, if they did,

it would not only be a sad and serious reflection upon their in-
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telligence, but it would also be a humiliating disgrace to the
State.

Such sentiments as those uttered by the gentleman from
North Carolina and the gentleman from Virginia are certainly

calculated to do the Southern white people a great deal more
harm than it is possible for them to do the colored people. In
consequence of which I can say to those two gentlemen that I

know of no stronger rebuke than the language of the Saviour
of the world when praying for its persecutors:

Father, forgive them; for they know not what they do.

The opposition to civil rights in the South is not so general

or intense as a great many would have the country believe. It

is a mistaken idea that all of the white people in the South out-

side of the Republican party are bitterly opposed to this bill.

In my own State, and especially in my own district, the Demo-
crats as a rule are indifferent as to its fate. It is true they
would not vote for it, but they reason from this standpoint:

The civil-rights bill does not confer upon the colored people of

Mississippi any rights that they are not entitled to already un-

der the constitution and laws of the State. We certainly have
no objection, then, to allowing the colored people in other States

to enjoy the same rights that they are entitled to in our own
State. To illustrate this point more forcibly, I ask the clerk to

read the following article from the ablest conservative paper in

the State:

A civil rights bill is before the Senate. Aa we have civil rights here

in Mississippi and elsewhere in the South, we do not understand why
Southern Eepresentatives should concern themselves about applying the

measure to other portions of the country; or what practical interest we
have in the question. On the 29th, Senator Thomas M. Norwood, of

Georgia, one of the mediocrities to whom expediency has assigned a place

for which he is unfitted, delivered himself of a weak and driveling speech

on the subject in which he did what he was able to keep alive sectional

strife and the prejudices of race. We will venture to say that his col-

league, General John B. Gordon, who was a true soldier when the war was
raging, will not be drawn into the mischievous controversy which dema-

gogs from both sections, and especially latter-day fire-eaters who have

become intensely enraged since the surrender, take delight in carrying on.

The opposition to civil rights in the South is confined al-

most exclusively to States under Democratic control, or States

where the legislature has failed or refused to pass a civil-rights

bill. I ask the Republican members of the House, then, will you

refuse or fail to do justice to the colored man in obedience to
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the behests of three or four Democratic States in the South?

If so, then the Republican party is not made of that material

which I have always supposed it was.

Some well-meaning men have made the remark that the dis-

cussion of the civil rights question has produced a great deal of

bad feeling in certain portions of the South, in consequence of

which they regret the discussion of the question and the possi-

bility of the passage of the pending bill. That the discussion of
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the question has produced some bad feeling I am willing to

admit ; but allow me to assure you, Mr. Speaker, that the oppo-

sition to the pending bill is not half so intense in the South to-

day as was the opposition to the reconstruction acts of Con-

gress. As long as congressional action is delayed in the passage

of this bill, the more intense this feeling will be. But let the

bill once pass and become a law, and you will find that in a few
months reasonable men, liberal men, moderate men, sensible

men, who now question the propriety of passing this bill, will

arrive at the conclusion that it is not such a bad thing as they

supposed it was. They will find that Democratic predictions

have not and will not be realized. They will find that there is

no more social equality than before. That whites and blacks do
not intermarry any more than they did before the passage of

the bill. In short, they will find that there is nothing in the

bill but the recognition by law of the equal rights of all citi-

zens before the law. My honest opinion is that the passage of
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this bill will have a tendency to harmonize the apparently con-

flicting interests between the two races. It will have a tendency
to bring them more closely together in all matters pertaining to

their public and political duties. It will cause them to know,
appreciate, and respect the rights and privileges of each other

more than ever before. In the language of my distinguished

colleague on the other side of the House, '

' They will know one
another, and love one another."

The white-man 's-government, negro-hating democracy will,

in my judgment, soon pass out of existence. The progressive

spirit of the American people will not much longer tolerate the

existence of an organization that lives upon the passions and
prejudices of the hour. But, when that party shall have passed

away, the Republican party of to-day will not be left in undis-

puted control of the Government ; but a young, powerful, and
more vigorous organization will rise up to take the place of the

democracy of to-day. This organization may not have opposi-

tion to the negro the principal plank in its platform; it may
take him by the right hand and concede him every right in good
faith that is enjoyed by the whites; it may confer upon him
honor and position. But if you, as leaders of the Republican

party, will remain true to the principles upon which the party

came into power, as I am satisfied you will, then no other party,

however just, liberal, or fair it may be, will ever be able to de-

tach any considerable number of colored voters from the na-

tional organization. Of course, in matters pertaining to their

local State affairs, they will divide up to some extent, as they

sometimes should, whenever they can be assured that their

rights and privileges are not involved in the contest. But, in all

national contests, I feel safe in predicting that they will remain

true to the great party of freedom and equal rights.

I appeal to all the members of the House—Republicans and

Democrats, conservatives and liberals—to join with us in the

passage of this bill, which has for its object the protection of

human rights. And, when every man, woman, and child can feel

and know that his, her, and their rights are fully protected by

the strong arm of a generous and grateful republic, then we
can all truthfully say that this beautiful land of ours, over

which the Star Spangled Banner so triumphantly waves, is, in

truth and in fact, the "land of the free and the home of the

brave.
'

'

On February 4 Charles A. Eldridge [Wis.] spoke

against the bill.
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The legislation of Congress since the close of the war upon
the negro question, and the effects of that legislation upon the

Southern States and even upon the Union itself, stand a per-

petual reproach to the party by whom it was enforced, and an

ever-present remonstrance and protest against further enact-

ments in the same direction.

It ought to be enough to "call a halt" that entire States,

once proud and majestic commonwealths, are in ruins, lying

prostrate before us, in the very struggle and article of death

—

the work of our legislation. Look at South Carolina; that once

proud and prosperous State with her three hundred thousand

property holders, two hundred and ninety thousand of them
white, including the intelligent, educated, refined men and
women of the whole State, subjected by this kind of legislation

to the control, domination, and spoliation of an uneducated,

semi-barbarous African race just emancipated from the debas-

ing and brutalizing bonds of slavery. Look at Mississippi, Ar-

kansas, Alabama, and Louisiana, once the most genial and fair-

est portion of the Republic—grand, mighty States of the Union,

marching rapidly and proudly forward in the outward and up-

ward march of wealth and civilization, rent and torn by civil

strife, ravaged, desolated, and destroyed by actual war—a war
of races brought on and kept up by congressional legislation.

This state of things is not the result of natural causes, but it

is the result of the unnatural relation in which the two races

have been placed to each other. It is the result of the conflict

which may always be expected when it is attempted to subject

men of culture, civilized men, men accustomed to freedom, to

the domination and rule of brute force. The history of the

world furnishes no instance of harmonious government brought
about by the forced equality and commingling of such antago-

nistic forces, and certainly not by the subjugation of the intel-

lectual to the physical. The white race, with its pride of blood,

the memory of its achievements, the consciousness of its superi-

ority and power, will never brook African equality or live un-
der Africanized governments; and the sooner this truth is real-

ized by American statesmen the sooner will the remedy for the

evils that are upon us be devised.

Sir, this negro question is the mightiest problem of the age

;

none of half its magnitude, so far as the future of the Republic
is concerned, confronts the statesman of this country to-day. It

will not do longer to treat it as a mere partisan question or al-

low the passions evoked by the war to control legislation in re-

gard to it. The excuses heretofore made for imposing African
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governments upon the Southern white men will not do. Higher
considerations must control. Tou cannot turn from this sicken-

ing reality and foul work of your hands with the flippant and
senseless plea so often interposed, even if it were true (which
it is not), that slavery embruted and unfitted the emancipated
negro for the duties devolved upon him for the government of

himself and those you have placed under him, and that it is only
a just retribution upon his former master who had so long op-

pressed him.

This retort, which has been so successful in prejudicing the

ignorant and thoughtless and so effectively used in persuading
your partisan followers, will not avail at the bar of statesman-

ship. The very statement refutes itself. It matters not now
who was or was not responsible for slavery, whom it injured, or

how deep the degradation and wrong it wrought. The question

for the statesman is and always was, in view of the facts, what
are the demands of patriotism? So far as the freedmen were
concerned in introducing them into the governing force of the

country, as a part thereof, it was a question of their fitness for

the duties imposed and no other consideration should have en-

tered into its determination. No partisan consideration should

have been allowed to divert the mind from the real question

involved.

Are they according to the fundamental principles that un-

derlie our system, in the broad light of our civilization, qualified

according to the requirement and experience of enlightened

statesmanship to govern themselves as a race, as a people ? Nay
more, is it safe and wise, considering only the true interest of

the Republic, to intrust them not only with the government of

themselves, but with the government of their former masters,

their wives and children and all the vast and varied interests

of state? None but the merest partisan and demagog could

pretend that by an act of legislation the negro race can be in-

vested all at once with those high qualities of statesmanship,

that self-control, that moderation of conduct, that consideration

for individual rights, those sensibilities and refinements, that

sense of reciprocal duties and obligations, and those exalted

ideas of government which, whatever the white race now pos-

sesses, whatever it now is, have been the growth and accumula-

tions of ages and have sprung from and are a part of our civili-

zation.

In making these suggestions I would not disparage or dis-

courage the negro race. I would not deprive them of any legal

right. Nor would I throw any impediment in the way of their
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growth and development as men. They should have a fair field

and an equal chance in the race of life—a full, free opportunity

to overcome all natural or acquired prejudices against them,

and to demonstrate if they can that they are capable of attain-

ing to the high civilization of the white race. To put them in

places of trust, of responsibility, and power without any qualifi-

cation, without any preparation, is simply to do them the great-

est possible injury and at the same time, whenever it is done, to

endanger our system of republican government. This has been

done already to the great detriment of both the black and white

races.

No man or community of men, no race or people on the face

of the earth, ever was thrust forward by any other people or

race, so far as legislation can put them forward, so rapidly and
so regardless of the welfare of both races as the white race has

the negro of America. I do not believe there is a candid man,
certainly no statesman, who will now deny that the investiture

of the great mass of ignorant, stupid negroes with the power of

government was a mistake. It would have been far better, in

my judgment, for the black race, for its future as well as its

present well-being, to have required some previous preparation,

some educational qualification as a condition to the exercise of

the right of suffrage. It would have been more in consonance
with our system, the corner-stone of which we profess is the in-

telligence of the people, to have made intelligence the condition
of the exercise of the exalted privilege and duty of governing in
common with the white race. This, I believe, would have stim-

ulated the black man to greater efforts and given him a better
appreciation of the privilege itself. It would have modified his
conceit and been an inducement to acquaint himself with the
duties he would take upon himself ; it would have moderated his
demands for place and power by a better comprehension of the
great responsibility imposed, and it would have made him far
less offensive and obnoxious to those whose conviction and preju-
dice were against the equality the law conferred. In any and
every view that can be taken of the subject it would have been
better both for the negro and the white man, for the whole
country, to have had some period of probation and preparation,
some learning and knowledge of the science of government as a
prerequisite to its administration, and as some assurance of his
fidelity to and capability for the performance of the duties re-
quired.

Sir, I will not deny it must be admitted on all hands that
the negro has not been justly and fairly dealt by. He has not
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been sincerely and candidly treated by those who have made the

greatest professions of being his friends. His present nor his

future welfare nor any of his greatest interests as a man and
a citizen of the Republic in his relations with the white race

have been much considered in the legislation claimed to be in

his interest and for his advantage. He has been made the sport

and convenience of the Republican party ever since his emanci-

pation; he has been a sort of shuttlecock cast about for the

amusement or advantage of those who have made him believe

they were his special guardians and friends. The right or

privilege of suffrage, for which so much is demanded of him by
those who still for their own purposes champion his cause and
claim to be par excellence his friends, was not conferred be-

cause of love for him or his race or any real advantage it was
believed it would be to him, but because it was supposed it

would add to and strengthen their political party and prolong

their crime. Herein was committed the grand error, mistake,

blunder, or crime, whichever it should be called, upon the negro

question. Both he and the State and all the most vital inter-

ests of both have been sacrificed and made subservient to the

supposed interests of a mere political party.

The black man has been literally forced into his present at-

titude in relation to the white race ; forced, too, without knowl-

edge or any comprehension of what is to be the result. He is

little to be blamed for the condition in which he now is or the

circumstances that surround him. He has been and is being

"ground as between the upper and the nether millstone" by
two antagonistic and opposing forces. He is no longer loved

by either except for the use that can be made of him, and his

welfare is at all times sacrificed to the paramount interest of

party. The pretended affection of the Republican party has

been his delusion and snare. It deluded him into faith in its

friendship and into its support, and thereby into sharp and

hostile antagonism to those among whom he was reared and

must live, and with whom every interest of happiness and pros-

perity demands he should be friends. It deluded him into the

giving up of a real for a pretended friendship, and caused him

to sacrifice the toleration and encouragement of those whose in-

terests were in common with his own for those who had nothing

in common with him and who could never care for him except

in so far as he strengthened them in the control of political and

partisan power. It induced him to separate from and antago-

nize his natural ally and friend in an unnatural and partisan

alliance with men who had no higher motive than to use him
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for their own selfish purposes, regardless of the consequences

to him or his race.

Mr. Speaker, it would he interesting and instructive, if we
had time, to commence at the beginning of the history of the

Republican party upon the negro question and note its develop-

ment and progress step by step down to the present time. I

think we should be able to see and comprehend the motive by
which it has been actuated and controlled. We should see how
at one time or another it has disavowed with indignant denial

most or all of the measures it has afterward advocated and en-

forced. We should see that party exigencies and party consid-

erations alone have controlled it in the most of what it has

done. We would then see how little the welfare and advantage

of the colored race had entered into its consideration or con-

trolled its action in relation thereto.

In 1868 in its national platform upon which President Grant
was first elected it denied the right of the Federal Government
to control the suffrage of the loyal States, and declared as a

fundamental principle that the control of it belonged exclu-

sively to the people of the several States. Before the President

was inaugurated, in January, 1869, a distinguished member of

this House from the State of Massachusetts, afterward Secre-

tary of the Treasury, and now a Senator of the United States

in the Senate [George S. Boutwell], reported by the direction

of a majority of the Judiciary Committee of the House in favor
of the enforcement of universal suffrage by the Federal Govern-
ment. He enforced his views by a lengthy and impassioned
speech, urging the conferring of suffrage upon the colored man
almost upon party grounds alone. He assured the House and
the country that it was "the last of the series of great meas-
ures" with which the "republican party was charged" for the
pacification of the country and for the establishment of the in-

stitutions of the country upon the broadest possible basis of

"republican equality, both State and national." And his main
argument was based upon the fact that this measure would add
one hundred and fifty thousand votes to the Republican party
"who are ready to battle for us at the ballot box in favor of
human rights."

This is the sordid, selfish appeal that has been made upon
this negro question from the beginning. Not his interest, not
the interest of the Republic, not the gerat interest of patriot-

ism and humanity, but the interest of the Republican party.
One hundred and fifty thousand men stand ready to do bat-

tle for us, for our party, for the Republican party; and can we
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decline the tempting offer? They may be ignorant of the first

principles of government—unable to read, write, or even to

speak and understand any intelligent language—unqualified in

every respect according to the requirements of our system ; they
may endanger the Republic, jeopardize our most cherished insti-

tutions, drag down and degrade the white race, injure and de-

stroy the colored race by bringing the two races into fatal col-

lision; but it will add one hundred and fifty thousand votes to

our party. These are the considerations, the controlling con-

siderations of the past upon this subject, and such are the mo-
tives for further agitation for civil and social rights and social

equality of the races. In these motives and in this spirit your
civil-rights bills and all like measures have their origin and
growth. They are the pandering of party to the ignorance, con-

ceits, unreasoning ambitions, untrained and selfish instincts of

the least advanced and spoiled portion of the negro race. The
better class, the most thoughtful, those who are really capable

of understanding something of the situation and condition of

affairs, are beginning to see through these schemes and machina-

tions of their pretended friends. They see the folly and danger

of these measures—of pressing the demands of the lowest por-

tion of the race for place and position without preparation,

without qualification, and against the prejudice which is more
because of this ignorance and unfitness than any other repug-

nance which may be felt. They comprehend the situation so far,

at least, as to understand that the demand for further recog-

nition and "the protection of their civil rights" comes from
those the least competent to understand or appreciate what has

been done for them or the rights they now may enjoy. They
understand that the clamor for civil rights comes from the most

ignorant and dissolute, the dishonest, scheming politician of

their own race, instigated by the unprincipled '

' carpet-bagger,
'

'

"scalawag," and "pot-house" politician, who would make mer-

chandise of all the rights of the colored race and of their bodies

and souls, if thereby they could keep themselves in control of

place and power. The most intelligent and worthy of the black

race are grateful and contented that so much has been done

for them, and that with so many favorable surroundings their

destiny is in their own hands. They have sense enough to com-

prehend, in some degree at least, the solemnity and greatness of

the work of self-government under even the most favorable cir-

cumstances, and, knowing that immunities and privileges imply

obligations and duties, would not force themselves forward

without preparation. The colored race in this country have
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opportunities such as no other race or people in the history of

the world ever had.

The chains of slavery wherewith they were bound are

broken and removed, and the whole people placed at once, by

the race that held them in bondage, upon terms of perfect, ab-

solute equality with themselves. They are not only in the en-

joyment of all that freedom itself can give, but the lights of

the highest civilization are shining upon them, and the exam-

ples of refinement, education, patriotism, and progress—the de-

velopment of centuries—are before and around them, to guide

and exalt their aspirations. If they have in them any elements

of growth, civilization, and greatness ; if in the economy of the

Almighty they are or are to be capable of self-government and

the comprehension and appreciation of the great principles of

civil liberty and republican government—nothing on earth is

now in their way. They start from vantage ground—with

everything to stimulate, inspire, and guide them.

The law has done all it can accomplish for them. So far

as the law is concerned, the black man is in all respects the

equal of the white. He stands, and may make the race of life,

upon terms of perfect equality with the most favored citizen.

There is no right, privilege, or immunity secured to any citizen

of the Republic that is not confirmed to the colored. There is

no court, no tribunal, no judicial jurisdiction, no remedy, no

means of any sort in the land, provided by law for the redress

of wrongs or the protection of the rights of life, liberty, or

property of the white man that is not equally open and avail-

able to the black man. The broad panoply of the Constitution

and the whole body of laws, civil and criminal, and every means
provided for their enforcement, cover and extend to every

American citizen, without regard to color or previous condi-

tion. The white man may with no more legal impunity trench

upon or invade the dominion of the black man's rights than the

black man may the white man's. The barriers of laws sur-

rounding and protecting them are the same. There is no dis-

tinction, no exception, no immunity in favor of the white race.

And let it never be forgotten that voluntarily, in the pride and
majesty of its power, the white race has thus far done it all.

With sublime indifference and disregard of all natural and con-

ventional differences, if not with sublime wisdom and discre-

tion, the liberator, the white race, decreed and proclaimed to

the world that his former slave, the negro race, whatever be

may have been or may become, is henceforth and forever shall

be under the law of the Republic a co-citizen and an equal.
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And, sir, what would gentlemen, what would the greatest

patriot, the greatest philanthropist, have more? "What would
the intelligent negro, the man best capable of comprehending
the wants, the necessities, the highest good of his own race, ask

for more? The common-law rights of both are the same. Both
are equal in its protection. White and black may alike invoke

its interposition for the protection of rights and the redress of

wrongs. If equality, exact and impartial equality, of legal

rights and legal remedies is desired, it is now enjoyed alike

by both. If you would not place one race above the other; if

you would make no distinction "on account of race or color or

previous condition"; if you would have the recent amend-
ments to the Constitution impartially administered; if you
would have the laws of the land throughout its length and
breadth, in their application to the citizen, take no note of the

color of his skin or the race from which he sprang, let the

"common law" remain unchanged; let there not be one law for

the white man and another for the black man. No change, no
distinction in favor of the one or the other can fail to injure

both.

To make the colored citizen feel that he is the pet, the es-

pecial favorite of the law will only feed and pander to that

conceit and self-consequence which is now his weakest and per-

haps most offensive characteristic. If he be made to feel that

extraordinary provisions of law are enacted in his favor be-

cause of his weakness or feebleness as a man, the very fact

weakens and enfeebles him. The consciousness that there is

necessity for such legislation and protection for him must nec-

essarily humiliate and degrade him. Such laws, too, are a con-

stant reminder to him that he is inferior to the white race.

They not only remind him of his inferiority and the superiority

of the white race in its not requiring these special enactments,

but they naturally and necessarily awaken in him a feeling of

bitterness and unfriendliness toward the white race. It is im-

possible that the negro race should live upon terms of mutual

confidence and friendship with a race from whom it requires

to be protected by a special code—against whose wrongs and

oppressions he is not safe except those wrongs are denounced

by extraordinary laws and penalties. There can be no peace,

no harmony, no confidence, no mutual respect, no feeling of

equality between two races living together and protected from

the infringement of each other's rights by different laws and

different penalties. It is useless to deprecate or deplore the

natural or acquired prejudice of the races so long as the laws
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enacted for their government in their very nature necessarily

awaken, keep alive, and foster them. And whether the preju-

dice be the plant of the Almighty or the growth of slavery, it

cannot be removed by legislative enactments. It may be, as in

my judgment it most certainly will be, increased and aggravated

by such legislation as this, but it cannot be lessened. If the

Southern man believes, correctly or erroneously, that the negro

race is an inferior race, this kind of legislation is certainly not

calculated to remove that belief. This bill and all such hills go

upon the ground that the colored race is inferior, feebler, and

less capable of taking care of itself than the weakest and most

inferior white man. This is the very predicate of this legisla-

tion. And, whether he claims the natural equality of the races

or not, it is an insult to every colored man in the Republic. It

is an unnecessary exaggeration and parading of the distinction

between them.

Sir, I have intimated already, and it has been illustrated and

demonstrated in and by the effects of previous similar legisla-

tion, that the greatest danger now to be apprehended lies in the

bringing of the two races into fatal antagonism of rights and

interests. If there be natural prejudice, if there be antipathy,

if there be antagonisms between the races, almost the entire

legislation of Congress on the negro question has been and is

calculated to increase and intensify them all. I have referred

to some of the effects upon the colored race ; but the effects upon
the white race and its disposition toward the colored cannot be

less deleterious. Born and reared with the idea that they were

masters and the colored men slaves, it was not the work of a

moment, or a small thing, to reconcile themselves to the changed
condition. And yet, under all the circumstances, they may ap-

peal with confidence to this House, the country, or the world

that they have conducted themselves with commendable patience

and forbearance. Have we not all been disappointed and sur-

prised at their magnanimity and submission? Have they not

commended themselves to our warmest sympathy and approba-

tion ? Have they not borne themselves under the greatest trials

and the severest ordeals to which poor human nature can be

subjected with a greatness and grandeur almost sublime?

Without malice, without resentment, without reproach, they
have acquiesced in the emancipation of their slaves and their

elevation to free and equal citizenship with themselves.

If there have been some factions, dissatisfied, and turbulent
spirits, it was to have been expected. But the hostile collisions,

strifes, and conflicts, I believe on my soul, are more to be at-
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tributed to the political and unwise legislation of Congress than
to all other causes combined. But, because they have thus far

with almost broken spirits submitted, we must not forget there

is a point beyond which Congress must not go. We must not
from the past presume too much. "We must not for political or

partisan considerations seek to degrade or dishonor them. The
white people of the Southern States are a proud, honorable, in-

telligent people. They are the depositaries of the civilization

of many centuries. The negro race, possessed of all the natural

capabilities the most enthusiastic African admirer can claim

for it, even with the example of the white race constantly be-

fore it, must grow and develop rapidly for many, many years

before it will attain to the same civilization.

Let us beware, then, how we create the means for irrita-

tion and strife between the whites and the blacks of the South.

It can be no doubtful or uncertain struggle. Let party exigen-

cies and party necessities be whatever they may seem, it is

worse than madness, it is a crime without a name, to bring the

two races by our legislation into collision. The white men of the

South cannot be brought to submit to the domination of the

black man. The attempt will bring ruin and destruction upon
the black man or it will end in the extinction of both black

and white. The black man has been a slave, the white man
never. The black man has with submission and patience worn
the yoke of bondage and threw it not off himself ; the white man
never did and never will submit to be ruled by any race but

his own. He may and probably will for a time submit to the

sword of the Federal power, but I pray gentlemen not to pre-

sume upon that too far. His ancestors long ago taught the

Anglo-Saxon the idea of opposition to "intolerable burdens."

And no Anglo-Saxon can bear dishonorable burdens, or bur-

dens imposed upon him by other hands than his own, with-

out seeking the first opportunity to throw them off. The pride

of blood and race will never brook the rule of inferior men.

The gentleman from Massachusetts [Mr. Butler] well said "so-

cial equality could not be brought about by legislation."

Neither can you by legislation make the white man submit to

the rule and domination of the black. I beg gentlemen, as I

did in speaking upon this subject in 1868, to "hesitate long

before they attempt to bring it about." It will, it must end

in the overthrow and destruction of the weaker race.

John T. Brown [Ky.].—I had hoped that this measure

would fail ; but it is now manifest to all of us that it is a fore-

gone conclusion that to-day's sun may set upon it as a law
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of the land. Men upon the opposite side have been dragooned

into its support, and its success has been in a measure accom-

plished by a daring and revolutionary innovation on the time-

honored rules of this House. It is the culminating, crowning

iniquity of radicalism. It is born of malignity; it will be

passed in defiance and in violation of the Constitution; and

executed, I fear, in violence and bloodshed.

I regard it as a part of the machinery which is to be set in

motion in this country for the campaign of 1876. I believe

now that a deliberate conspiracy has been formed for the over-

throw of our constitutional liberties. The people of the coun-

try do not favor these radical schemes; they have repudiated

their originators. You men who propose to pass them have been

weighed in the balance and found wanting. Judgment has been

passed upon your political record, and nearly two-thirds of that

side of the House retired to private life.

The Speaker [James G. Blaine].—The gentleman will ad-

dress the Chair.

Mb. Brown.—And your conduct now in this and other mat-

ters, Mr. Speaker, reminds me of a passage in Junius where he

describes a bad tenant, having received notice to quit, breaking

the furniture, putting the premises in disorder, and doing all he
could to vex the landlord. Gentlemen and Mr. Speaker, the

South is broken; it lies in its helplessness and despair before

you; homes dilapidated, fields wasted, bankruptcy upon it. Is

there nothing in its situation to touch your pity ? And, if your
magnanimity cannot be reached, will you not be moved by some
sense of justice ?

In 1872, by a conspiracy between the Attorney-General, Gov-

ernor Kellogg, and a drunken Federal judge, the sovereignty

of a State [Louisiana] was overthrown. That usurpation has

been perpetuated since by bayonets. And but recently one of

your generals [Philip H. Sheridan] entered the legislative halls

of Louisiana, like General Oliver Cromwell when he invaded
the English House of Commons with his Colonel Pride, and,

keeping touch and time to what had gone before in the sad
history of that State, ruthlessly expelled its duly qualified

members.

Onward and onward you go in defiance of the sentiment of

the country, without pity and without justice, remorselessly de-

termined, it seems, to devote these distressed Southern people

to complete destruction, to give their "roofs to the flames, their

flesh to the eagles." Your lieutenant-general but steps upon
the scene when he sends his dispatch to the world that they
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are banditti. We have heard it echoed elsewhere that they
were thieves, murderers, night-riders. The clergy of that State,
Jew and Gentile, have denied it. The business men and the
Northern residents there have denied it. A committee of your
own House, a majority of whom were Republicans, have given it

their solemn and emphatic contradiction and nailed the slander
to the counter. But still it is echoed and reechoed. Now again
that accusation has come from one—I speak not of men but of
language, and within the rules of this House—that accusation
against that people has come from one who is outlawed in his

own home from respectable society ; whose name is synonymous
with falsehood ; who is the champion, and has been on all occa-
sions, of fraud; who is the apologist of thieves; who is such a
prodigy of vice and meanness that to describe him would sicken

imagination and exhaust invective. 1

General James A. Garfield [0.] supported the bill.

Mr. Speaker, I concur with those gentlemen who have said

that this is a solemn and an interesting occasion. It recalls to

my mind a long series of steps which have been taken during
the last twenty-five years in the greatest of all the great moral
struggles this country has known; and the measure pending
here to-day is confronted, in the last assault which has been

made upon it, by the first argument that was raised against the

anti-slavery movement in its first inception ; I mean the charge

that it is a sentimental abstraction rather than a measure of

practical legislation.

The men who began this anti-slavery struggle forty years

ago were denounced as dreamers, abstractionists, who were look-

ing down to the bottom of society and attempting to see some-

thing good, something worthy the attention of American states-

men, something that the friend of human rights ought to sup-

port in the person of a negro slave. Every step since that

first sentimental beginning has been assailed by precisely the

same argument that we have heard to-day. I expressed the hope

years ago, Mr. Speaker, that we had at last achieved a position

on this great question where we could remit the black man
to his own fate under the equal and exact laws of the United

States. I have never asked for him one thing beyond this:

that he should be placed under the equal protection of the laws,

with the equal right to all the blessings which our laws confer

;

•The reference was to Gen. Butler.

VIII—15
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that, as God's sun shines with equal light and blessing upon

the lofty and the humble alike, so here the light of our liberty

shall shine upon all alike! and that the negro, guaranteed an

equal chance in the struggle of life, may work out for himself

whatever fortune his own merit will win.

THE MURDER OF LOUISIANA

From the collection of the New York Public Library

The warnings uttered to-day are not new. During the last

twelve years it has often been rung in our ears that by doing

justice to the negro we shall pull down the pillars of our

political temple and bury ourselves in its ruins.

I remember well when it was proposed to put arms in the

hands of the black man to help us in the field. I remember in

the Army of the Cumberland, where there were twenty thou-

sand Union men from Kentucky and Missouri, and we were
told that those men would throw down their arms and abandon
our cause if we dared to make the negro a soldier. Neverthe-

less, the men whose love of country was greater than their

prejudice against color stood firm and fought side by side with

the negro to save the Union.

When we were abolishing slavery by adopting the Thir-
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teenth Amendment we were again warned that we were bring-

ing measureless calamity upon the Republic. Did it come?

Where are the Cassandras of that day who sang their song of

LOUISIANA AND THE NATION

Louisiana.—"I have been wronged, Mr. President, bitterly wronged.

I ask for justice—shall I ask in vain?"

President. "Down with your arms, then. The nation cannot parley

with armed citizens. Order first, and then the righting of your wrongs,

but not till then."

From the colleclion of the New York Public Library
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ruin in this hall when we passed that Thirteenth Amendment?
Again when the Fourteenth Amendment was passed the same

wail was heard, the wail of the fearful and unbelieving. Again
when it was proposed to elevate the negro to citizenship, to give

him the ballot as his weapon of self-defence, we were told the

cup of our destruction was filled to its brim. But, sir, I have

lived long enough to learn that in the long run it is safest for

a nation, a political party, or an individual man to dare to

do right, and let consequences take care of themselves, for he

that loseth his life for the truth's sake shall find it. The re-

cent disasters of the Republican party have not sprung from
any of the brave acts done in the effort to do justice to the

negro. For these reasons I do not share in the fears we have
heard expressed to-day, that this bill will bring disaster to those

who shall make it a law. What is this bill? It is a declaration

that every citizen of the United States shall be entitled to the

equal enjoyment of all those public chartered privileges granted
under State laws to the citizens of the several States. For this

act of plain justice we are told that ruin is again staring us in

the face ! If ruin comes from this, I welcome ruin.

Mr. Speaker, the kind of cowardice which shrinks from the

assertion of great principles has followed this grand anti-slav-

ery movement from the beginning until now; but God taught
us early in this fight that the fate of our own race was indis-

solubly linked with that of the black man on this continent—

>

not socially, for none of us are linked by social ties except by
our own consent, but politically in all the rights accorded under
the law.

This truth was stated early by one of our revered poets when
he said:

We dare not share the negro's trust.

Nor yet his hope deny;

We only know that God is just,

And every wrong shall die.

Rude seems the song; each swarthy face.

Flame-lighted, ruder still;

We start to think that hapless race

Must shape our good or ill;

That laws of changeless justice bind
Oppressor with oppressed;

And close as sin and suffering joined

We march to Fate abreast. 1

1 " To a Slave Singing at Midnight, '
' by John G. Whittier.
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Their fate politically must be ours. Justice to them has
always been safety for us. Let us not shrink now.

General Butler spoke in support of his bill

:

I had hoped, when this bill was first brought before the
House, that, in all kindness of heart, in all singleness of pur-
pose, with all propriety of tone and thought, we should dis-

cuss one of the most momentous questions of civil liberty that
can be raised; a question the solution of which, for good or
for evil, will affect our country longer, much longer, than we
shall remain on the earth; biit I have been disappointed.

It is a question of equal civil rights to all citizens—a doc-
trine in which I was brought up from my earliest boyhood. I

have always been taught that the foundation of all democracy
was equality of right, equality of burden, equality of power in

all men under the law. And when, a few years ago, a religious

and partisan furore shook the land, and it was attempted to

disfranchise from some of their rights in many of the States a

portion of our citizens because of their foreign birth and be-

cause of their religion, when the cry went out "put no one
but Americans on guard," I stood in my State in almost a
hopeless minority, indeed almost alone, in saying that the

privilege of American citizenship, once granted, was like the

privilege of the Eoman citizen—to be to him the same in

Latium and at Athens. And I stood firmly to that until all

that prejudice was rolled away from the foreign-born citizen

by his standing shoulder to shoulder with our brothers and
sons in the red track of battle.

Now comes another question of prejudice in which I was
educated in my youth differently—the rights of the colored

man. He has been made, by right or by wrong, but under the

forms and with the force of constitutional law, a citizen of

the United States. And, were he as black as the black diamond,

he has an equal right to every privilege with any citizen who is

white as an angel. And upon that ground alone can a demo-

cratic republic stand. Upon that ground alone is civil and

constitutional liberty on this continent to be preserved. And,

therefore, I wonder with amazement when I hear it here stated

that this bill is intended as a stab to constitutional liberty.

Why, sir, this bill is the very essence of constitutional liberty.

What does it do? It simply provides that there shall be an

equality of law all over the Union.

My friend from Mississippi [Mr. Lamar] says that in Mis-

sissippi the white man and the colored man have equal privi-
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leges. Be it so. Good for Mississippi. This was so made by

a Republican legislature in which was a colored majority. But
where is the like law in Kentucky, the "dark and bloody

ground '

' ? "Where is that law in Tennessee ? Where is that law

—without stopping to enumerate—in a majority of the South-

ern States ? But, if it is a good law in Mississippi, why should

it not be extended over all the Southern States? If it is a

good law, and my friend from Mississippi agrees it is a good

law and works well there, why should it not be enforced by
proper and sufficient penalties to restrain bad men from vio-

lating it? And that is all the bill does.

Now, then, what are the objections here made to this bill?

The first objection stated on the other side is that this bill

establishes social equality. By no means; by no means. I

undertook to show, when up before, how social equality is not

touched by the bill. It allows men and women of different col-

ors only to come together in public, in theaters, in stage-coaches

and cai's, in public houses. I am inclined to think that the only

equality the blacks ever have in the South is social equality ; for

I understand the highest exhibition of social equality is com-
munication between the sexes.

Now, sir, the next question we have to encounter is that this

bill is born of malignity. Sir, I have a good authority on this

point. It is generally supposed and believed that this bill was
originated by Charles Sumner, of Massachusetts. The gentle-

man from Mississippi [Mr. Lamar] , speaking the honest senti-

ments of his heart, no doubt, in regard to that great man and
this bill,

1 says:

He did not hesitate to impress most emphatically upon the Adminis-
tration, not only in public, but in the confidence of private intercourse, his

uncompromising resolution to oppose to the last any and every scheme
which should fail to provide the surest guaranties for the personal freedom
and political rights of the race which he had undertaken to protect.

The spirit of magnanimity, therefore, which breathes in his utterances
and manifests itself in all his acts affecting the South during the last two
years of his life was as evidently honest as it was grateful to the feelings
of those to whom it was displayed.

When Mr. Sumner came to contemplate death his great
regret was that he had not time to finish this work, that of pass-
ing the civil rights bill which lies upon your table now.

But this was not the origin of the civil rights bill. When
1 In his eulogy in the House upon Sumner, who died March 11, 1874.
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we go down into the depths of the origin of civil rights it is

much further down than that. There was an old man of Puri-

tan stock, a fanatic, if you please, who undertook to carry equal-

ity of rights into the wilderness of Kansas. He was there met
by the bludgeon and the dagger and the pistol as the emblems
of that civilization which he sought to overthrow. Almost
crazed by that, but yet with a full belief that God had or-

dained that slavery should no longer exist, he organized a band
of men, seventeen in number, at the head of which he put him-
self, and into which he took his two promising sons, defying
the power of the commonwealth of Virginia, defying the power
even of this great Government, and made an invasion into Vir-

ginia and established himself there for the purpose of freeing

the slaves; not in any purpose of malignity, but of love for

the slave, but with a belief that God himself would interfere

by a miracle and set right this great wrong, now acknowledged
by all to be such. He was a brave, strong old man; he inau-

gurated that movement to which we are now about to put the

finishing stroke.

He did it, you say, against the law. Pardon me ; he had seen

the law so outraged in support of slavery in Kansas that he
had got his brain muddled -on the question of legal right and
wrong. The great brave act which he did there has been recog-

nized by his countrymen in gratitude. Monuments have been

erected to his memory, and it became the rallying cry to which
marched the armies of liberty. He had many good qualities;

he was a brave man ; he never did a cowardly act ; he never

struck at anybody behind his back ; and, more than that, he

never told a lie. Even when he lay in prison, and the Governor

of Virginia visited him and offered him life itself if he would
but state what was not true, the old man spurned the bribe

and went to the scaffold and gave his life for a poor and lowly

race. And his disembodied spirit rose from thence to heaven,

wafted there by the prayers and blessings of all the meek and
lowly and of all the Christians in the land, and there it looks

down smiling upon us from the realms of bliss, into which no

liar shall ever go. His name was John Brown, the elder ; not

the younger of that name.

There was another scene in the great drama of human lib-

erty. There was a revolt in the South against the Constitu-

tion of the United States. There was an attempt to form a

new confederation, whose cornerstone was slavery. There was

an effort made to carry off eleven States from the constellation

of stars. There was a treasonable endeavor to overturn this
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Government by force of arms in the interest of slavery. And
that brought to the front another John Brown. I dare not trust

myself to be a eulogist of that John Brown, the younger of

that name. Therefore I pray the Clerk to read it from the

report of the Committee on Elections of this House, where it

is set out in language that must be parliamentary, however

severe.

[From the Louisville Courier, May 15, 1861]

Elizabethtown, April 18, 1861.

Editors Louisville Courier:

My attention has been called to the following paragraph which ap-

peared in your paper of this date

:

"John Young Bkown's Position.—This gentleman, in reply to some

searching interrogatories put to him by Governor Helm, said, in reference

to the call of the President for four regiments of volunteers to march

against the South. 'I would not send one solitary man to aid that govern-

ment, and those who volunteer should be shot down in their tracks.' "

This ambiguous report of my remarks has, I find, been misunderstood

by some who have read it, who construe my language to apply to the gov-

ernment of the Confederate States. What I did say was this

:

"Not one man or one dollar will Kentucky furnish Lincoln to aid him
in his unholy war against the South. If this Northern army shall attempt

to cross our borders we will resist it unto the death; and, if one man shall

be found in our commonwealth to volunteer to join them, he ought and I

believe will be shot down before he leaves the State."

This was not said in reply to any question propounded by ex-Governor

Helm as you have stated, and is no more than I frequently uttered pub-

licly and privately prior to my debate with him.

Respectfully,

John Young Brown.

Robert S. Hale [N. Y.].—I raise the question of order

that this document read from the desk has been improperly

read, and not to be allowed to go into the Record.

Mr. Butler.—I think I have a right to show how what has

been read is pertinent to this discussion.

The Speaker.—The Chair will hear the gentleman.

Mr. Butler.—The gentleman from Kentucky [Mr. Brown]
made a speech against the civil rights bill, and I have endeav-

ored to put his published sentiments, as reported upon by a com-
mittee of this House, before the House to show how little heed
we should pay to anything he says on the subject unless he has

deeply repented ; and I have no knowledge of his repentance.

Again it is pertinent in this: He accused me of being the

only one who charged that there were murderers in the South.

I produce the solemn report of a committee of the House and
his own letter to show that there were men who counseled mur-
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der in the South, and not only murder, but assassination, and
that, instead of my being his accuser, he was his own accuser;

and that this state of things existed, which shows how com-

pletely the negro, if we do not protect him in his rights, is at

the mercy of the same men who would have shot down the

gentleman from New York himself if he had ever dared to step

across the line of Union bayonets during the war. [Applause

on the floor and in the gallery.]

Now, sir, having vindicated my right to say what I please

upon this question, and I do not please to say anything that

I have not a right to say, I desire to say in all kindliness to

the Southern people that I sympathize with them in their

deplorable condition. It is different from what it is with us in

the North. When the Northern army was disbanded hundreds
and thousands of men were sent back home, some of whom, if

unemployed, would have become the pests of society. But we
rapidly absorbed all those, with a very few exceptions, because

we had employment—mechanical, manufacturing, seafaring,

and other employments—to take up all the unruly and uneasy

spirits that got into the army and were demoralized by camp
life.

But with the South it was different. Their system of labor

had prevented the white man from laboring, even from learn-

ing to labor, and, when the Southern army disbanded, it threw

upon society a class of men demoralized by war, without work,

without employment, largely without education by which they

might divert their minds, with nothing on earth to do except

to brood upon their defeat and think how wrong it was that the

result of the war had been such as to take from them the negro

who had earned their living for them before the war. And
that state of natural irritation has brought forward in the South
a large number of unruly men, demoralized men, who make
substantially all the disturbances there. Most of the "white-

leaguers," that are not young men simply growing up with

the teaching of the war, are men of that class.

I call upon the good men South, if they want prosperity,

that they themselves check and control this class of men. They
are impoverishing the South ; they are impoverishing our coun-

try. And, when I spoke of the South having a large minority

of murderers and night-riders, I spoke of that class of men
that make the Ku-Klux and White Leagues. It never occurred

to me that any man on this floor could suppose for a moment
that I referred to men who are here, or to a majority of the men
in the South, who, I have no doubt, honestly desire peace and
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quiet. I am bound in all fairness to say so much; and it is

done without compulsion.

I have now an answer to make to the gentleman from Vir-

ginia [Thomas Whitehead], who told us yesterday that, if we

passed this civil rights bill, the people of the South would export

their cotton and tobacco directly to Europe and would not

let us of the North make a profit on it. What an argument to

address to men of common intelligence ! Think of it a moment.

If we do what is right to preserve the rights of the negro,

who raises the cotton and tobacco, and without whose labor

there would not be a bale of cotton or twenty pounds of tobacco

raised there, we are threatened that the South will sell it all to

England! Will you indeed? And you will not buy our goods,

you say. Now that depends upon whether we can sell goods to

you cheaper than England can. You know you would buy

wooden nutmegs if we sent them down there, and they were

cheaper than the real articles.

The day has gone past when the merchants of New York

were kept in the slavery column by threats that the South

would not trade with them. Why, sir, ten years have passed,

a great war has passed ; and are we to be thrown out of our

propriety here by an argument of that sort?

Another argument: We are told that if we pass this bill

we shall not come back to Congress, and we are reminded that

this bill was the great issue in the last election. But I say in

the face of the country that it is my deliberate conviction that

the reason why some here have not been sent back is because

we did not pass this bill a year ago. The people turned from
us because we were a do-nothing party, afraid of our shadows;

because we were aptly described by that portion of Scripture

which relates how it was written to the angel of the church

of the Laodiceans:

I know thy works, that thou art neither cold nor hot: I would thou
wert cold or hot. So then because thou art lukewarm, and neither cold

nor hot, I will spew thee out of my mouth.

The Republican party being neither hot nor cold, the coun-

try rightly spewed us out of its mouth. When I am met in

the argument by the assertion, "You do not represent the peo-

ple; you were beaten in your election," my answer is that my
successor—a very estimable gentleman he is in every sense

—

could no more have come here than he could have been trans-

lated to heaven as Elijah was if he had not agreed to stand

upon the doctrine of equality of races and of men before the
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law, and so declared on every stump in my district. Nor could

one Democrat have been elected from Massachusetts, not even

my old friend who voted with me fifty-seven times for Jeff

Davis, unless it was understood that he stood with me for the

equal rights of all men.
I say again, as you on the other side were compelled in

your platform of 1872 to declare for equality of rights of all

men before the law, so every Republican was bound to stand by
that. And where we were beaten it was because we had
neglected to do the thing we had promised, and it was not

made an accomplished fact. When we passed the Thirteenth

Amendment to the Constitution of the United States we lost

Ohio the first year ; but we regained it the next. So now, if

the Republican party will finish their great work, pass the civil

rights bill, and by bayonet or otherwise bring peace, prosperity,

law, and good order in the South, and put down those that

ride by night there to murder and burn, which the South ought

to do for itself, you will find that we will come back here

sustained by voices of the loyal Union-loving men of the

country.

The bill was passed by a vote of 162 to 99. The Sen-

ate passed it on February 27 by a vote of 38 to 26. It

was approved by the President on March 1.

President Grant's successor, Rutherford B. Hayes
[0.], entered upon his administration with the avowed
purpose of conciliating the South, and that section was
permitted to settle the negro question for itself. Com-
plaints of intimidation of the negro gradually ceased,

though it was charged by Republicans that he continued

to be deprived of the suffrage and of his civil rights in

general by even more effective, though less forceful,

means, such as State laws discriminating against him,

frauds in election, etc.

At various times since Hayes's Administration

Northern statesmen have proposed bills for enforcing

civil rights in the South (stigmatized by their opponents

as "force bills"), but these resulted in no legislation. In

the presidential campaigns of 1880 and 1884 Republican

speakers used the South 's denial to the negro of his civil

rights as an argument for keeping the Democratic party

out of national control, but this "waving of the bloody
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shirt," as the Democrats called it, was laid aside there-

after for appeals to the reason and material interest,

rather than the emotions and prejudices, of the voters.

"op coubse HE WANTS Tu vote the democratic ticket! "

Democratic " Reformer. "—"You're as free as air, ain't you? Say
you are, or I'll blow yer black head off!"

Cartoon by A. B. Frost



CHAPTER VI

The Seminole War

Eesolution of Censure in the House of Representatives against Gen. Andrew
Jackson for Barbarous Treatment of the Seminoles—Debate : in Favor,

Thomas W. Cobb [Ga.], James Johnson [Va.], Henry Clay [Ky.],

Charles F. Mercer [Va.], Joseph Hopkinson [Pa.], John Tyler [Va.]
;

Opposed, John Holmes [Mass.], Eichard M. Johnson [Ky.], Alexander

Smyth [Va.], Lemuel Sawyer [N. C], George Poindexter [Miss.]

—

Eesolution Is Negatived—Later History of the War.

THE political status of the Indian in this country
has been from the beginning of our Government
an anomalous one. The various tribes were con-

sidered as quasi-foreign nations, with whom treaties

were made by the Government, yet over whom it acted

as a responsible guardian. This relation brought on at

several times a conflict between the Federal Government
and the government of the States within whose boun-

daries the tribes were located, since in their desire to

possess the lands of the Indians, who were without the

protection of representation in the State legislatures, the

white settlers, acting through these bodies, with the pur-

pose of driving the tribes from their borders, imposed
upon them annoying restrictions and civic disabilities in

violation of treaties made with them by the Federal

Government.
It was during the administration of Andrew Jackson

that this conflict became most critical, and it is there-

fore important that the attitude of this President toward

the Indians be understood from the time that, as a gen-

eral in the United States Army, he came into contact

with them, particularly with the Seminoles and their

kinsmen, the Creeks.

The Seminoles were originally a part of the Creeks

237



238 GREAT AMERICAN DEBATES

of Georgia. Early in the eighteenth century they split

off from the main stock and occupied Florida, thus re-

ceiving the name Simanoli, or "Eunaways," a term

which was further justified by the accession to their

ranks of a number of fugitive slaves. About the begin-

ning of the eighteenth century they possessed a score

of villages, the chief of which were Mikasuki and Talla-

hassee. The people of Mikasuki were the leaders in

warlike enterprises, which (although they claimed provo-

cation) led them into Georgia, where they committed
depredations and murderous outrages on the white set-

tlers besides inciting slaves to run away with them.

They were known as "Bed Sticks" from their practice

of setting up a painted pole as an emblem of war.

In 1817 General Andrew Jackson was sent to the

Florida frontier of Georgia to suppress the outrages

committed by the "Red Sticks." Despite the fact that

Florida was Spanish territory, during this and the fol-

lowing year he pursued them to their homes in the penin-

sula and destroyed their principal towns and hanged
two Englishmen, Alexander Arbuthnot, a trader, and
Robert C. Ambrister, an adventurer, for inciting the

Indians to their outrages upon the Georgia settlers. He
also seized Pensacola in spite of the remonstrance of the

Spaniards. These actions created intense excitement in

England, and, had it not been for Spain's weakness,
would have involved us in war with that country. After
considerable correspondence Great Britain was pacified,

and the difficulty with Spain was settled by the purchase
from her of Florida in 1819 for $5,000,000 (paid by the

United States assuming claims to that amount of Amer-
ican citizens against Spain), and by our giving up all

claims to Texas, the ownership of which had been in dis-

pute between Spain and the United States since the Lou-
isiana Purchase.

During the session of Congress following Jackson's

high-handed actions (1818-19) a resolution of censure

was presented against him, particularly for his hanging
Arbuthnot and Ambrister, it being claimed that the

former was clearly innocent of the charge against him,
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and that the latter, though he may have been guilty, had
not been proved so by the proper forms of law. The
debate soon developed charges of barbarities committed
by General Jackson on the Indians. It continued from
January 12 to February 8, 1819, when the resolution was
separated into two sections, one relating to the trial of

Arbuthnot and one to the trial of Ambrister; and the

former was negatived by a vote of 108 to 62, and the lat-

ter by a vote of 107 to 63. The chief speakers in favor of

censure were Thomas W. Cobb [G-a.], James Johnson
[Va.], Henry Clay [Ky.], Charles F. Mercer [Va.],

Joseph Hopkinson [Pa.], and John Tyler [Va.]. Those
opposing censure were John Holmes [Mass.], Richard
M. Johnson [Ky.], Alexander Smyth [Va.], Lemuel Saw-
yer [N. C], and George Poindexter [Miss.].

Censure of General Jackson

House of Representatives, January 12-February 8, 1819

The report of the military committee was read

through, concluding with the following resolution

:

"Resolved, That the House of Representatives of the United

States disapproves the proceedings in the trial and execution

of Alexander Arbuthnot and Robert C. Ambrister."

Mr. Cobb declared that illegal evidence had been accepted

at the trial. The rules of evidence, in courts-martial, differ

very little, in principle, from those established in the courts

of common law. It was so declared by the only American au-

thority (Macomb on Martial Law) on that subject. If we
test the evidence produced in those trials by these rules, we
shall blush at the shameful perversion of justice therein dis-

played. The evidence of papers, not produced or accounted for,

the belief of persons whose testimony of facts ought to have

been doubted, hearsay, and that of Indians, negroes, or others

who, had they been present, could not have been sworn, were

all indiscriminately admitted and acted upon. Miserable, in-

deed, will be the precedents established by this court-martial for

others which may hereafter be formed!

I would also call the attention of the committee to the prin-

ciple by which the commanding general professes to have been

governed in ordering the execution of Ambrister, and which, in
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its extent, as contended by the report of the committee under

consideration, applied with equal force to the case of Arbuth-

not. It is in these words: "It is an established principle of

the law of nations that any individual of a nation making war

against the citizens of another nation, they being at peace, for-

feits his allegiance, and becomes an outlaw and a pirate.
'

' The

military committee, in their report, have very properly denied

the establishment of any such principle in the law of nations.

Sir, I boldly challenge any man of common sense to prove the

existence of such a principle to the extent it is here laid down.

Reason, propriety, justice, and humanity all cry aloud against

such a principle! So far as my researches have gone, it is

absolutely denied by the writers on national law ; and I sincerely

hope will be absolutely denied by every member of this com-

mittee. If this principle was true, then Lafayette, DeKalb, Pu-

laski, and a large host of foreigners who joined the standard

of our fathers in the Revolution, and, by their blood and at

the expense of their lives, aided in the establishment of the

independence of this nation, were "outlaws and pirates"; and,

had they been captured, were subject to have been tried and

sentenced to an ignominious death by a court-martial. For,

when they entered our service, they were "individuals of a

nation at peace" with England, and they, after they joined

our arms, "made war upon England and her citizens, and

thereby forfeited their allegiance." Sir, is this committee pre-

pared to brand these men with the titles of "outlaws and
pirates," by their sanction to this principle? I will not yet

believe it.

But, it may be said that, these Englishmen, having "joined

a savage nation who observe no rules and give no quarter,"

we have a right to treat them precisely as we might treat the

savages whom they have joined, and that we would have a

right to put the savages to death, upon a principle of retalia-

tion. Let this position for a moment be admitted, and yet it

will be evident that the principle under which we should pro-

ceed would be a very different one—to wit, that of retaliation.

For even savages cannot regularly be put tc death until they

refuse "to observe rules or give quarter."

Does the commanding general of the American army possess

the power to exercise the right of retaliation? If in its exer-

cise there is any responsibility, it is placed upon the nation.

They are accountable to all other nations for the manner in

which they conduct their wars. To the nation, therefore, it

belongs to establish the rules of war, by which it would be
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governed; and the authority by which they were to be estab-

lished was that in whose hands was vested the right of de-

claring war. In their establishment, the character of the na-

tion for justice, for humanity, etc., was deeply involved. "Who

are the legitimate guardians of the character of this nation but

Congress—the war-declaring power? I am not singular in this

opinion. The late President of the United States, the virtuous

James Madison, was of the same opinion. For when, during

the late war, it was thought necessary to apply the retaliatory

principle, did he believe himself clothed with power to do it,

although Commander-in-Chief ? No—he believed it was in Con-

gress alone. To Congress he applied for the power, and, by a

special act, they conferred it on him.

Mb. Holmes.—It is not, sir, because General Jackson has

acquired so much glory in defence of his country's rights that

I defend him—it is not for the splendor of his achievements

or the brilliancy of his character. I would not compromit the

rights and liberties of my country to screen any man, however

respectable. If General Jackson has been ambitious, I would

restrain him; if cruel, I would correct him; if he is proud, I

would humble him; if he is tyrannical, I would disarm him.

And yet, I confess, it would require pretty strong proof to pro-

duce conviction that he has intentionally done wrong. At his

age of life, crowned with the honors and loaded with the grati-

tude of his country, what adequate motive could induce him to

tarnish his glory by acts of cruelty and revenge?

I assure the gentleman from Georgia that, in endeavoring

to anticipate the arguments of the friends of General Jackson

and the President, he has not anticipated me. I admit, in the

outset, that the President has no right to commence a war, even

against Indians, without the consent of Congress. If, with

these admissions, the President and General Jackson cannot be

defended, they cannot, in my opinion, be defended at all.

It is, then, incumbent on me to show that the Indians com-

menced the war.

On the 9th of August, 1814, a treaty was signed at Fort

Jackson between the United States and most of the chiefs and
warriors of the Creek Nation. By this treaty certain lands

were ceded to the United States, and the inhabitants of the

frontiers understood that the war was ended. But it was
soon found that several of the hostile Creeks and the Semi-

noles had, within the limits of Florida, associated for the pur-

pose of commencing hostilities against the United States. By
the instigation and aid of a certain Colonel Nicholls a fort

VIII—16
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was erected on the Appalachicola, and within the province of

East Florida, to facilitate their hostile designs. At this place

were assembled a motley banditti of negroes, Indians, and fugi-

tives from all nations, and trained and instructed in the arts

of robbery and murder. The people of the United States soon

felt the effects of their vengeance. Several families, including

women and children, were barbarously murdered. In 1816 a

boat 's crew were cruelly butchered, one of whom was tarred, set

on fire, and burned to death. On the 30th of November last

Lieutenant Scott and his party, consisting of about fifty men,

women, and children, were murdered in a manner too shocking

to describe.

The war having been commenced by the Seminoles and their

associates, and the President of the United States having the

power, by the Constitution and laws of the United States, to

meet and repel the enemy, the inquiry is important on what

ground he may meet them. I differ from many gentlemen in

regard to the political rights of the Indians. Whatsoever may be

their rights in peace, either by natural or conventional law, in

war I deem them as sovereign. Their residence within the lim-

its of the United States, limits to which they have never as-

sented, neither brings them within our protection nor entitles

us to their allegiance. The laws of the United States have no

operation upon them, and, if they levy war, they are not punish-

able as traitors. A tribe of Indians whose territory is exclu-

sively within our limits may wage war and make peace with

us; pursue, capture, and destroy us; send and receive flags;

grant and receive capitulations, and are entitled to a reciproca-

tion of every act of civilized warfare, and subject to the same
rules of severity and retaliation as other nations. To invade

their territory and cross their line is, as to them, passing out

of the limits of the United States. And, if General Jackson

had no right in this war to cross the Florida line, neither had
he a right to cross the Indian line within our limits. If there

is any force in the argument so often urged on other occasions

that every war of invasion is an offensive war, and one, con-

sequently, which the President could not wage without the

authority of Congress; then it follows that Congress must de-

clare war before the President can march the militia across

the Indian line, even within the limits of the United States.

But such a construction of the Constitution is totally inad-

missible. When war is commenced by savages it becomes the

duty of the President to repel and punish them. To follow

them to the line affords us no security. The invasion cannot be



THE SEMINOLE WAR 243

effectually repelled but by pursuing them into their own ter-

ritory and retaliating on them there. Such has been the uni-

form construction of the power of the President ever since the

adoption of the Constitution. In no instance that I recollect

has Congress declared war against an Indian tribe. The de-

feat of St. Clair and subsequent victory of "Wayne were on
Indian territory. The battle at Tippecanoe (fought by my
friend from Ohio [General William Henry Harrison] with so

much honor to himself and satisfaction to his country) was
within the limits of the Indian nation. In neither of these in-

stances was a declaration of war deemed necessary by Congress.

The territory of these Indians is on both sides of the Flor-

ida line. Their possessions and residence are transient and
ambulatory, without regard to this line. The nation, if such

they may be called, is at war with us, and in this war they

can occupy their territory in Florida in spite of Spain. Sin-

gular, indeed, would it be if we should be engaged in war
with an enemy who had a perfect right to be where we had no
right to meet him. Spain claims a jurisdiction to a territory

occupied by our enemy ; she has no power nor inclination to

expel him; and yet it is gravely said this enemy cannot be

pursued to this territory without an act of hostility against

Spain. Unfortunate, indeed, would be the condition of the

United States if a horde of unprincipled banditti, holding a

residence on our borders, could prosecute a cruel and extermi-

nating war upon our citizens, and then take refuge across an
ideal line, where the laws of nations forbid us to approach

them. Sir, let gentlemen tell me of another instance where

your enemy has a right to perfect security against your ap-

proach. It would be a war of a peculiar character, where one

side only gives the blows.

Why, then, should not General Jackson and his army cross?

Will any gentleman point to me the clause in the Constitution

or laws of the United States that forbids him. The Seminoles,

being enemies and having a right in Florida beyond the control

of Spain, the inference is irresistible that you have a right to

pursue and fight them there in your own defence.

I lay Spain out of the question. Poor, miserable, degraded

Spain, too weak and palsied to act or think ! She has but the

shadow of authority in Florida, and, so far from being able

to control the Indians, or even her own subjects, the country,

as to her, is a perfect derelict. I will ask this committee to

go back with me to the year 1813, and from that period to the

capture of Pensacola, to witness the Spanish officers exciting
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the Indians to vengeance, furnishing them with the arms and

munitions of war, tamely acquiescing in the most flagrant viola-

tions of their pretended neutrality, and suffering the territory

to he prostituted to every banditti who might be disposed to

annoy or distress the people of the United States.

Me. Johnson [Va.] .—I proceed to examine into the pro-

priety of the course pursued on the trial and execution of

Arbuthnot and Ambrister. It is laid down by Vattel, p. 416:

"An enemy not to be killed after ceasing to resist." In the

same page an exception is noted—except where the safety of

the general, of his army, or of the prince is thereby conserved.

I can scarcely believe that it will be pretended that the

safety of the general or his men required the execution of these

prisoners. Did, then, the safety of the prince (that is, in this

country, the people) require the execution of these men? Was
it necessary to offer them up on the altar of public safety

—

to hold them up as a terrible example to future instigators and
abettors of Indian wars? If so, their fate should have been

referred to the people ; that is, to their representatives—to the

Congress of the United States. The commanding general had
no right, no authority, to decide the question whether the safety

of the people required the sacrifice of these captives. "We are

told—and very seriously told—that this execution of prisoners

may be justified on the principles of retaliation. What, retali-

ate the cruelties and barbarities of savages? It is a doctrine

unsupported by precedent and law, and is shocking to the

principles of humanity. It may be said, as it was remarked
the other day by a gentleman from Virginia (Mr. Nelson),

that this is a sympathy for miscreants—a sympathy resulting

from morbid sensibility—a sympathy for British subjects. It

is not so, Mr. Chairman. I have no sympathy for British sub-

jects. When I look at yon ruin (pointing to the Capitol),

when I recollect the massacres at the River Raisin, Frenchtown,
and many other places in the United States, during the late

war, I recognize in the late British forces an enemy not less

cruel and savage than the Seminole Indians—the outlawed Red
Sticks. Yet did the highest officer in this Government, during
the late war—the Commander-in-Chief of your army—the Presi-

dent of the United States—consider himself vested with author-

ity to retaliate the acts of cruelty perpetrated by the enemy or

those threatened? No.

What has been, since the period of our independence, the

uniform and unvarying policy pursued by this Government
toward the Indian tribes? Has it been a policy tempered by
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mercy, brightened by generosity, and ameliorated by Christi-

anity? Have we been constantly engaged in the humane work
of civilizing them-^-of sending emissaries among them to preach

the gospel—to distribute the copies of the Bible collected by
different societies ? Is this policy to be suddenly changed under
the auspices of General Jackson? Shall we, at the close of a

war of extermination, go through the ceremony of appointing
committees to meet members from the Society of Friends, to

devise the means of civilizing this unfortunate, misguided, and
deluded race of beings?

Me. Clay [Speaker].—In noticing the painful incidents of

this war it was impossible not to inquire into its origin. He
feared that would be found to be the famous treaty of Fort
Jackson, concluded in August, 1814; and he asked the indul-

gence of the Chairman that the Clerk might read certain parts

of that treaty. [The Clerk of the House having accordingly

read as requested, Mr. C. proceeded.] He had never perused

this instrument until within a few days past, and he had read

it with the deepest mortification and regret. A more dictatorial

spirit he had never seen displayed in any instrument. He
would challenge an examination of all the records of diplomacy,

not excepting even those in the most haughty period of im-

perious Rome, when she was carrying her arms into the bar-

barian nations that surrounded her; and he did not believe a

solitary instance could be found of such an inexorable spirit

of domination pervading a compact purporting to be a treaty of

peace. It consisted of the most severe and humiliating de-

mands—of the surrender of large territory—of the privilege of

making roads through even what was retained—of the right of

establishing trading-houses—of the obligation of delivering into

our hands their prophets. And all this of a wretched people,

reduced to the last extremity of distress, whose miserable exist-

ence we had to preserve by a voluntary stipulation to furnish

them with bread! When even did conquering and desolating

Rome fail to respect the altars and the gods of those whom
she subjugated? Let me not be told that these prophets were
impostors who deceived the Indians. They were their proph-

ets—the Indians believed and venerated them, and it is not for

us to dictate a religious belief to them. It does not belong to

the holy character of the religion which we profess to carry its

precepts, by force of the bayonet, into the bosoms of other

people. Mild and gentle persuasion was the great instrument

employed by the meek founder of our religion. We leave to the

humane and benevolent efforts of the reverend professors of
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Christianity to convert from barbarism those unhappy nations

yet immersed in its gloom. But, sir, spare them their prophets

!

Spare their delusions! Spare their prejudices and supersti-

tions! Spare them even their religion, such as it is, from
open and cruel violence. When, sir, was that treaty concluded ?

On the very day, after the protocol was signed, of the first

conference between the American and British commissioners,

treating of peace, at Ghent. In the course of that negotiation

pretensions so enormous were set up by the other party that,

when they were promulgated in this country, there was one

general burst of indignation throughout the continent. Fac-

tion itself was silenced, and the firm and unanimous determina-

tion of all parties was to fight until the last man fell in the

ditch rather than submit to such ignominious terms.

What a contrast is exhibited between the contemporaneous
scenes of Ghent and Fort Jackson! What a powerful argu-

ment would the British commissioners have been furnished with
if they could have got hold of that treaty ! The United States

demand!—the United States demand!—is repeated five or six

times. And what did the preamble itself disclose? That two-

thirds of the Creek nation had been hostile and one-third only
friendly to us. Now, he had heard that not one hostile chief

signed the treaty. If the treaty really were made by a minority
of the nation, it was not obligatory upon the whole nation. It

was void, considered in the light of a national compact. And,
if void, the Indians were entitled to the benefit of the provis-

ion of the ninth article of the Treaty of Ghent, by which we
bound ourselves to make peace with any tribes with whom we
might be at war on the ratification of the treaty, and restore

to them their lands as they held them in 1811. I do not know
how the honorable Senate, that body for which he had so high
a respect, could have given their sanction to the treaty of Fort
Jackson, so utterly irreconcilable as it is with those noble prin-
ciples of generosity and magnanimity which he hoped to see
this country always exhibit, and particularly toward the miser-
able remnant of the aborigines. It would have comported bet-
ter with those principles to have imitated the benevolent policy
of the founder of Pennsylvania, to have given to the Creeks,
conquered as they were, even if they had made an unjust war
upon us, the trifling consideration, to them an adequate com-
pensation, which he paid for their lands. That treaty, I fear,
was the main cause of the recent war. And, if so, it only
added another melancholy proof to those with which history al-

ready abounds that hard and unconscionable terms, extorted by
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the power of the sword and the right of conquest, served but

to whet and stimulate revenge, and to give to old hostilities,

smothered, not extinguished, by the pretended peace, greater

expansion and more ferocity. A truce thus patched up with
an unfortunate people, without the means of existence—with-

out bread—is no real peace. The instant there is the slightest

prospect of relief from such harsh and severe conditions the

conquered party will fly to arms and spend the last drop of

blood rather than live in such degraded bondage. Even if you
again reduce him to submission, the expenses incurred by this

second war, to say nothing of the human lives that are sac-

rificed, will be greater than what it would have cost you to

have granted him liberal conditions in the first instance. This

treaty—I repeat it—was probably the cause of the war. It led

to those excesses on our Southern borders which began it. Who
first commenced them it was, perhaps, difficult to ascertain.

There was, however, a paper on this subject, communicated at

the last session by the President, that told, in language so

pathetic and feeling, an artless tale—a paper that carried such

internal evidence, at least, of the belief of the authors of it

that they were writing the truth that he would ask the favor

of the committee to allow him to read it.

The following is a part of the letter from ten of the

Seminole towns that Mr. Clay read

:

To the commanding officer at Fort Hawkins.

Dear Sir: Since the last war, after you sent me word that

we must quit the war, we, the red people, have come over on
this side. The white people have carried all the red people's

cattle off. After the war I sent to all my people to let white

people alone and stay on this side of the river; and they did

so, but the white people still continue to carry off their cattle.

Barnard's son was here, and I inquired of him what was to

be done—and he said we must go to the head man of the white

people and complain. I did so, and there was no white head
man, and there was no law in this case. The whites first be-

gan, and there is nothing said about that; but great complaint

made about what the Indians do. This is now three years since

the white people killed three Indians; since that they have

killed three other Indians and taken their horses and what
they had ; and this summer they killed three more, and very

lately they killed one more. We sent word to the white people

that these murders were done, and the answer was that they
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were people that were outlaws, and we ought to go and kill

them. The white people killed our people first—the Indians

then took satisfaction. There are yet three men that the red

people have never taken satisfaction for. On that side of the

river the white people have killed five Indians, but there is

nothing said about that ; and all that the Indians have done is

brought up. All the mischief the white people have done ought

to be told to their head man. When there is anything done

you write to us, but never write to your head man what the

white people do. When the red people send talks, or write,

they always send the truth. The cattle that we were accused

of taking were cattle that the white people took from us. Our

young men went and brought them back, with the same marks

and brands. There were some of our young men out hunting

and they were killed ; others went to take satisfaction, and the

kettle of one of the men that was killed was found in the

house where the woman and two children were killed ; and they

supposed it had been her husband who had killed the Indians,

and took their satisfaction there.

Mr. Clay continued:

I should be very unwilling to assert, in regard to this war,

that the fault was on our side—but I fear it is. I have heard

that that very respectable man, now no more, who once filled

the executive chair of Georgia, and who, having been agent of

Indian affairs in that quarter, had the best opportunity of

judging of the origin of this war, deliberately pronounced it

as his opinion that the Indians were not in fault.

The first circumstance which, in the course of General Jack-

son's conduct, fixes our attention is the execution of the Indian
chiefs. How did they come into our possession? Was it in

the course of fair and open and honorable war ? No ; but by
means of deception—by hoisting foreign colors on the staff

from which the stars and stripes should alone have floated.

Thus ensnared, the Indians were taken on shore, and, with-

out ceremony and without delay, were hung. It was the first

instance that I know of, in the annals of our country, in which
retaliation, by executing Indian captives, had ever been delib-

erately practiced. The gentleman from Massachusetts may tell

me, if he pleases, what he pleases about the tomahawk and
scalping-knife ; about Indian enormities, and foreign miscreants

and incendiaries. I, too, hate them; from my very soul I

abominate them. But I love my country and its Constitution;
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I love liberty and safety, and fear military despotism more
even than I hate these monsters. I deny your right thus to

retaliate on the aboriginal proprietors of the country; and,

unless I am utterly deceived, it may be shown that it does not

exist. But, before I attempt this, allow me to make the gentle-

man from Massachusetts a little better acquainted with those

people to whose feelings and sympathies he has appealed through
their Representative. During the late war with Great Britain

Colonel Campbell, under the command of my honorable friend

from Ohio [General Harrison], was placed at the head of a

detachment consisting chiefly of Kentucky volunteers, in order

to destroy the Mississinaway towns. They proceeded and per-

formed the duty and took some prisoners. And here is evi-

dence of the manner in which they treated them. [Here Mr.

C. read the general orders issued on the return of the detach-

ment. 1
] I hope, sir, the honorable gentleman will be now able

better to appreciate the character and conduct of my gallant

countrymen than he appears hitherto to have done.

But, sir, I have said that you have no right to practice,

under color of retaliation, enormities on the Indians. I will

advance, in support of this position, as applicable to the origin

of all law, the principle that, whatever has been the uniform
usage coeval and coexistent with the subject to which it relates

becomes its fixed law. Such was the foundation of all common
law ; and such, he believed, was the principal foundation of all

public or international law. If, then, it could be shown that,

from the first settlement of the colonies on this part of the

American continent to the present time, we have constantly

abstained from retaliating upon the Indians the excesses prac-

ticed by them toward us, we were morally bound by this in-

variable usage, and could not lawfully change it without the

most cogent reasons. From the first settlement at Plymouth or

at Jamestown it has not been our practice to destroy Indian cap-

tives, combatants, or noncombatants.

i The following is the extract which Mr. Clay read

:

"It is with the sincerest pleasure that the general has heard that the

most punctual obedience was paid to his orders, in not only saving all the

women and children, but in sparing all the warriors who ceased to resist

;

and that, even when vigorously attacked by the enemy, the claims of mercy
prevailed over every sense of their danger, and this heroic band respected

the lives of their prisoners. Let an account of murdered innocence be

opened in the records of Heaven against our enemies alone. The American
soldier will follow the example of his government, and the sword of the

one will not be raised against the fallen and the helpless, nor the gold of

the other be paid for scalps of a massacred enemy. '

'
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When did this humane custom, by which, in consideration

of their ignorance and our enlightened condition, the rigors of

war were mitigated, begin ? At a time when we were weak and

they were comparatively strong; when they were the lords of

the soil, and we were seeking, from the vices, from the corrup-

tions, from the religious intolerance, and from the oppressions

of Europe, to gain an asylum among them. And when is it

proposed to change this custom, to substitute for it the bloody

maxims of barbarous ages, and to interpolate the Indian public

law with revolting cruelties? At a time when the situation of

the two parties is totally changed—when we are powerful and
they are weak: at a time when, to use a figure drawn from
their own sublime eloquence, the poor children of the forest

have been driven by the great wave which has flowed in from
the Atlantic Ocean to almost the base of the Rocky Mountains,

and, overwhelming them in its terrible progress, has left no
other remains of hundreds of tribes now extinct than those

which indicate the remote existence of their former companion,
the mammoth of the New "World! Yes, sir, it is at this aus-

picious period of our country, -when we hold a proud and lofty

station among the first nations of the world, that we are called

upon to sanction a departure from the established laws and
usages which have regulated our Indian hostilities. And does

the honorable gentleman from Massachusetts expect, in this

august body, this enlightened assembly of Christians and Ameri-
cans, by glowing appeals to our passions, to make us forget our
principles, our religion, our clemency, and our humanity?

Why is it we have not practiced toward the Indian tribes

the right of retaliation, now for the first time asserted in re-

gard to them? It was because it is a principle, proclaimed by
reason and enforced by every respectable writer on the law
of nations, that retaliation is justifiable only as calculated to

produce effect in the war. Vengeance was a new motive for

resorting to it. If retaliation will produce no effect on the

enemy, we are bound to abstain from it by every consideration
of humanity and of justice. Will it, then, produce effect on
the Indian tribes? No; they care not about the execution of

those of their warriors who are taken captive. They are con-
sidered as disgraced by the very circumstance of their cap-
tivity, and it is often mercy to the unhappy captive to deprive
him of his existence. The poet evinced a profound knowledge
of the Indian character when he put into the mouth of the son
of a distinguished chief, about to be led to the stake and tor-

tured by his victorious enemy, the words

—
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"Begin, ye tormentors! your threats are in vain:

The son of Alknomok will never complain."

Thomas Mooee.

We are fighting a great moral battle for the benefit not only

of our country but of all mankind. The eyes of the whole

world are in fixed attention upon us. One, and the largest por-

tion of it, is gazing with contempt, with jealousy, and with envy

;

the other portion with hope, with confidence, and with affec-

tion. Everywhere the black cloud of legitimacy is suspended
over the world, save only one bright spot which breaks out

from the political hemisphere of the West, to brighten, and
animate, and gladden the human heart. Obscure that by the

downfall of liberty here, and all mankind are enshrouded in

one universal darkness. To you, Mr. Chairman, belongs the

high privilege of transmitting unimpaired to posterity the fair

character and the liberty of our country. Do you expect to

execute this high trust by trampling, or suffering to be trampled
down, law, justice, the Constitution, and the rights of other

people? By exhibiting examples of inhumanity, and cruelty,

and ambition? When the minions of despotism heard in Eu-
rope of the seizure of Pensacola, how did they chuckle and chide

the admirers of our institutions, tauntingly pointing to the

demonstration of a spirit of injustice and aggrandizement

made by our country in the midst of amicable negotiation. Be-

hold, said they, the conduct of those who are constantly re-

proaching kings. You saw how those admirers were astounded

and hung their heads. You saw, too, when that illustrious man
who presides over us adopted his pacific, moderate, and just

course, how they once more lifted up their heads, with exulta-

tion and delight beaming in their countenances. And you saw
how those minions themselves were finally compelled to unite

in the general praises bestowed upon our Government. Be-

ware how you forfeit this exalted character. Beware how you
give a fatal sanction, in this infant period of our Republic,

scarcely yet two score years old, to military insubordination.

Remember that Greece had her Alexander, Rome had her Cassar,

England her Cromwell, Prance her Bonaparte, and that, if we
would escape the rock on which they split, we must avoid their

errors.

Me. Johnson [Ky.].—With regard to the treaty of Fort

Jackson I shall enter into no long argument, but I differ

exceedingly from my honorable colleague. Have we not a right

to dictate terms to a conquered enemy? Was not the war
which was terminated by that treaty an unprovoked war 1 Was
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it not instigated against us, and without cause, on the part of

the Indians? On whose head should the Mood fall if you

cannot control the Indians with the Bible ? I wish to God you

could, and toward that object I will do, and have done, as much

in my sphere as anyone. There is at this moment, in the heart

of my country, a school for the education of the Indians in the

arts of civil life. But when you come into contact with them

—

when they flourish their tomahawk over your head—are you to

meet them with the Bible in your hands, and invoke their

obedience to that holy religion of which the Speaker tells us?

I should be the last to raise the sword against them if the

employment of such means would appease their fury. Experi-

ence had shown it would not ; and it became necessary to meet

and chastise them.

I now come to the consideration of the right of the Presi-

dent to make war on the savages ; and on that point I contend

that we have on the statute book a perpetual declaration of

war against them. I hope gentlemen will take down the ex-

pression and attend to my explanation—I say we have a perma-

nent and everlasting declaration of war—and why ? The reason

is very obvious. I shall not differ from gentlemen as to the

policy and justice of observing the duties of humanity toward

that unfortunate people. God forbid that a drop of Indian

blood should be spilled except on the principles of civilized

man. But the President would be wanting in his duty to his

country and to his God if he did not use the strong arm of

power in putting down the savages by the force he is author-

ized to employ, if they cannot be put down by the precepts of

our holy religion ; and Congress, had they not passed such a

statute, would be wanting in duty to their country. Do the

Indians ever declare war against their enemy? Do they em-

body themselves and engage in open conflict with their adver-

sary, or do they come, like a thief in the night, and carry

death to the unfortunate women, to the aged and infirm men,
and the children whom they meet in their incursions 1 Is or is

not that the universal practice? Let history answer the ques-

tion. Should we, under these circumstances, have acted rightly

to take no precaution, but fold our arms in listless apathy until

roused by the Indian yell? Our predecessors too well knew
their duty to do that. As early as 1787, and farther back if

it were necessary to trace, provisions of the same nature as

those now existing were enacted by the venerable Congress of

the Confederation. By various statutes the same provisions

had been continued to the present day. The statute gave to the
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President a discretionary power to employ the forces of the

United States, and to call forth the militia to repress Indian
hostility; and gave it to him properly, on the principles of the

Constitution.

Me. Smyth.—I lay down, with regard to the savages, this

rule of warfare. "Whatever degree of force, whatever destruc-

tion, whatever punishment for violating the usages of war or

by way of retaliation are found necessary to deter them from
robbing our citizens and massacring our women and children;

that force, destruction, and punishment they should be made to

feel, and no more. So much we have an undoubted right to

inflict on the principle of self-preservation. And, if we do not

inflict so much, we fail in our sacred duty to preserve the

people.

I find this opinion fully supported by the authority and
example of the greatest man that this or any other country has

produced. General Washington, who knew when to silence pity,

if its exercise was injurious to his country, did not consider

the usages of war or the principles of humanity as applicable

to a war carried on for the punishment of the unprovoked and
atrocious hostilities of savages. 1 In his order to General Sul-

livan, directing his operations in the Indian country, I find the

following clauses:

'
' The expedition you are appointed to command is to be directed

against the hostile tribes of the Six Nations of Indians, with their asso-

ciates and adherents. The immediate objects are the total destruction and
devastation of their settlements, and the capture of as many prisoners of

every age and sex as possible. '

'

"Our future security will be in their inability to injure us—the dis-

tance to which they are driven, and the terror with which the severity of

the chastisement they receive will inspire them-—peace without this would

be fallacious and temporary. '

'

'
' When we have effectually chastised them, we may then listen to

peace ; and endeavor to draw further advantage from their fears.

"

These orders were executed by General Sullivan, and Con-

gress passed a vote of approbation of his conduct.

Had Brandt and Butler fallen into the hands of General

Washington, they would, no doubt, have met the fate of Ar-

buthnot and Ambrister. So resolved was General Washington

that a severe example should be made that he would not even

listen to proposals of peace until it had been done. In the

present case, also, the punishment was inflicted for example;

to preserve the peace of the frontier; to preserve from the

hatchet and scalping-knife women and children. Many will be
»Vattel, 340.
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saved by the example ; but, should only one be saved, Arbuthnot

and Ambrister have not died in vain.

Mr. Mercer.—Who, sir, were the Indian captives condemned

to death? It has been said of one of the Suwanee chiefs that

he was the author of the massacre of Scott's detachment, de-

stroyed in that Indian territory which our army was not only

preparing to invade, but had, in fact, invaded; and the par-

ticipation of this chief in the bloody massacre which closed this

scene is unsustained by any proof whatever.

As to his unfortunate comrade, the Indian prophet, what
are his imputed crimes? That he was himself the victim of

superstition; that he deluded his wretched followers. Such
was the guilt, sir, of all the augurs and soothsayers of the an-

cient republics, sometimes prastors, consuls, and dictators, not to

Rome alone, but to a conquered world. A guilt in which lies

still involved three-fourths of the human race; many of whom
yet groan, in cities, in palaces and temples, beneath a super-

stition compared with which the religion of the wandering in-

habitants of our Western wilds is simple, peaceful, and con-

solatory. Or did his guilt consist in returning home with a

foreign commission, after having crossed the Atlantic in quest

of aid to sustain the sinking fortune of his tribe ? Has it, then,

become a crime in our day to love our country; to plead her

wrongs ; to maintain her rights ; or to die in her defence ? Sir,

had not the God I worship, a God of mercy as well as truth,

taught me to forgive mine enemies, did he, as the Great Spirit

whom the Seminole adores, allow me to indulge revenge; were
I an Indian, I would swear eternal hatred to your race. What
crimes have they committed against us that we have not, with
superior skill, practiced upon them? Whither are they gone?
How many of them have been sent to untimely graves? How
many driven from their lawful possessions? Their tribes and
their very names are almost extinct. My honorable colleague
[Mr. Barbour] will not condemn in a poor Seminole Indian
that love of country of which, if it be indeed a crime, no man
is more guilty than himself. But it seems he was an Indian.
The Suwanee chief, his comrade, was so too. Arbuthnot and
Ambrister, who inspired their counsels and led them to com*
bat, are to be regarded as themselves, and, under the law of
retaliation, they were all liable to suffer death at the pleasure
of General Jackson. And thus, Mr. Chairman, the clemency
which has been observed for two centuries in all our conflicts

with the aborigines of America is at length discovered to have
been an impolitic abandonment of the rights which we derive
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from the laws arid usages of war. Nay, sir, the victories of all

our former commanders, in all other Indian wars, are cast into

the shade, in order to magnify the effect of this new policy.

In the hard-fought battle of Point Pleasant, in which I have

heard that three hundred Virginians fell, my colleague [Mr.

Smyth] tells us that only eighteen Indian warriors were found
dead on the field. Before the impetuous charge of the gallant

Wayne but twenty fell. At Tippecanoe but thirty. On the

banks of the Tallapoosa, General Jackson left eight hundred
Indians dead. Sir, it is consolatory to humanity to look be-

yond these fields of slaughter to the peace which followed them,

the only object of a just war. From the battle of Point Pleas-

ant to the present day, Indian hostilities have ceased in Vir-

ginia. The victories of Wayne led to the treaty of Green-

ville, which was followed by a peace of eighteen years. The
treaties of Hopewell, of New York, and of Colerain, of Georgia,

preceded by no battles, were succeeded by a peace which, with

the Creeks and Seminoles, it required, after the lapse of nine-

teen years, another British war to disturb; and which, with the

Choctaw and Chickasaw Indians, endures to this moment. While
the splendid victory of Tallapoosa and the treaty of Fort Jack-

son have not yet, it is said, secured to us peace, although aided

by our new code of retaliation and its practical commentary, the

execution, in cold blood, of four Indian captives.

Mr. Sawyer.—I beg leave to quote General Jackson's own
words, for, as ably as he has been defended on this floor, I

believe his own defence, considering all circumstances, is nearly

as good as any that can be made for him. I will take the lib-

erty of reading an extract from his letter of the 5th of May
last, dated at Fort Gadsden, to the Secretary of War. This

letter affords another proof that he had the heart to conceive,

the hand to execute, and the talents to defend the best meas-

ures which the urgency of the occasion required.

"I hope the execution of these two unprincipled villains will prove

an awful example to the world, and convince the government of Great

Britain, as well as her subjects, that certain, if slow, retribution awaits

those unchristian wretches, who, by false promises, delude and excite an
Indian tribe to all the horrid deeds of savage war. It has been stated

that the Indians at war with the United States have free access into Pen-

sacola, that they are kept advised, from that quarter, of all our movements

;

that they are supplied from thence with ammunition and munitions of

war; and that they are now collecting in a body, to the amount of four

or five hundred warriors, in that town; that inroads from thence have

been lately made on the Alabama, in one of which eighteen settlers fell

by the tomahawk. These statements compel me to make a movement to
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the west of the Appalachicola, and, should they prove correct, Pensacola

must be occupied with an American force, the governor treated according

to his deserts, or as policy may dictate. I shall leave strong garrisons in

Torts St. Marks, Gadsden, and Scott, and in Pensacola, should it be neces-

sary to possess it. It becomes my duty to state it as my confirmed opinion

that, so long as Spain has not the power or will to enforce the treaties by

which she is solemnly bound to preserve the Indians within her territory

at peace with the United States, no security can be given to our Southern

frontier without occupying a cordon of posts along the shore. The moment
the American army retires from Florida the war hatchet will be again

raised, and the same scenes of indiscriminate massacre, with which our

frontier settlers have been visited, will be repeated, so long as the Indians

within the territory of Spain are exposed to the delusion of false prophets

and poison of foreign intrigue ; so long as they can receive ammunition,

munitions of war, from pretended traders and Spanish commandants, it

will be impossible to restrain their outrages. The burning their towns,

destroying their stock and provisions, will produce but temporary embar-

rassments. Resupplied by Spanish authorities, they may concentrate and
disperse at will, and keep up a lasting and predatory warfare against the

United States, as expensive to our Government as harassing to our troops.

The savages, therefore, must be made dependent on us, and cannot be kept

at peace without being persuaded of the certainty of chastisement being

inflicted on the commission of the first offence. I trust, therefore, that

the measures which have been pursued will meet with the approbation of

the President of the United States; they have been adopted in pursuance
of your instructions, and under a firm conviction that they alone were
calculated to insure peace and security to the Georgian frontier. '

'

Mb. Hopkinson.—The United States are at war with certain

tribes of Indians inhabiting the Spanish territory. The real

origin of this war is the same with all our Indian wars. It lies

deep beyond the power of eradication, in the mighty wrongs
we have heaped upon the miserable nations of these lands. I

cannot refuse them my heartfelt sympathy. Reflect upon what
they were, and look at them as they are. Great nations
dwindled down into wandering tribes and powerful kings de-

graded to beggarly chiefs. Once the sole possessors of immeas-
urable wilds, it could not have entered into their imagination
that there was a force on earth to disturb their possessions and
overthrow their power. It entered not into their imagination
that, from beyond that great water which to them was an im-
passable limit, there would come a race of beings to despoil

them of their inheritance and sweep them from the earth. Three
hundred years have rolled into the bosom of eternity since the
white man put his foot on these silent shores; and every day,
every hour, and every moment has been marked with some act
of cruelty and oppression. Imposing on the credulity or the
ignorance of the aborigines, and overawing their fears by the
use of instruments of death of inconceivable terror, the
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strangers gradually established themselves, increasing the work
of destruction with the increase of their strength. The tide of

civilization, for so we call it, fed from its inexhaustible sources

in Europe, as well as by its own means of augmentation, swells

rapidly and presses on the savage. He retreats from forest to

forest, from mountain to mountain, hoping, at every remove, he

has left enough for his invaders and may enjoy in peace his

new abode, But in vain; it is only in the grave, the last re-

treat of man, that he will find repose. He recedes before the

swelling waters; the cry of his complaint becomes more distant

and feeble, and soon will be heard no more. I hear, sir, of

beneficent plans for civilizing the Indians and securing their

possessions to them. The great men who make these efforts

will have the approbation of God and their own conscience

;

but this will be all their success. I consider the fate of the

Indian as inevitably fixed. He must perish. The decree of

extermination has long since gone forth ; and the execution of

it is in rapid progress. . Avarice, sir, has counted their acres

and power their force; and avarice and power march on to-

gether to their destruction. You talk of the scalping-knife

;

what is it to the liquid poison you pour down the throats of

these wretched beings? You declaim against the murderous
tomahawk; what is it, in comparison with your arms, your dis-

cipline, your numbers ? The contest is in vain ; and equally

vain are the efforts of a handful of benevolent men against

such a combination of force, stimulated by avarice and the

temptations of wealth. "When, in the documents on your table,

I see that, in this triumphant march of General Jackson, he

meets, from time to time (the only enemy he saw) groups of

old men and women and children, gathering on the edge of a

morass, their villages destroyed, their corn and provisions car-

ried off, houseless in the depth of winter, looking for death

alternately to famine and the sword, my heart sickens at a

scene so charged with wretchedness. To rouse us from a sym-

pathy so deep, so irresistible, we are told of the scalping-knife

and the tomahawk; of our slaughtered women and children.

"We speak of these things as if women and children were un-

known to the Indians—as if they have no such beings among
them; no such near and dear relations; as if they belong only

to us. It is not so. The poor Indian mother, crouching in her

miserable wigwam or resting under the broad canopy of heaven,

presses her naked infant to her bosom with as true and fond

emotion as the fairest in our land ; and her heart is torn with

as keen anguish if it perish in her sight.

VIII—17,
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The war at an end ; the enemy dispersed, exterminated, and

broken down; having no longer the power, if he should have

the will, to annoy us; the commanding general returning home

because his presence can no longer be necessary; the position

taken being fully adequate to put down the war should the

foe have the temerity to renew it; and yet, with all this mass

of facts testified to by the general himself, and this confidence of

opinion expressed by himself, we are to be told of necessities;

of dangers; of inroads and murders which shall justify us in

one of the most high-handed measures that one nation can take

against another. No, sir, these were not the motives ; it was not

because a few miserable, defeated, starving Red Sticks were fed

by the Governor of Pensacola; it could not be because the

enemy was kept advised from them of the movements of our

army, after the war was over and all movement but toward

their homes had ceased ; it was not because the Indians had, as

they always had, a free access into Pensacola that our general

chose to wrest by military force this place from the hands of

its owner, in violation of the laws of civilized nations; and,

being an act of war, in violation of the Constitution of his

country. It is not because Spain is not in a condition to insist

upon her rights or resent the violation of them that the act

is the more justified. The general did that which, in other cir-

cumstances, would have rightfully, on the part of the offended

nation, involved us in a war; and it will hardly be said such

a power, under our Constitution, is vested in any military com-

mander. But, sir, the true motive of this bold step is exposed.

The general has a confirmed opinion that, unless Spain performs

her treaty with the United States, a cordon of posts along

the seashore will be necessary; and he accordingly proceeds,

without further consultation with his own Government, to oc-

cupy these posts. Here, then, we have a military officer under-

taking to judge whether a treaty with a foreign power has

been broken, and without inquiring what reason or excuse that

power may have in explanation; without inquiring whether his

own government has been reasonably satisfied on the subject;

without examining what course the policy and interests of his

own country may dictate in such a case, he proceeds to apply,

of his own will and authority, the remedy he deems most proper

;

that is to wage immediate war on the other party; he

takes into his hands the highest power the people can exer-

cise themselves or grant to others—the power of putting the

nation in jeopardy; of expending its blood and treasure and
involving it in the countless calamities of war. The people of
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the United States have intrusted this power only to their im-

mediate representatives, and General Jackson has walked over

our heads, and the heads of the people, in assuming it himself.

This must not he.

Mr. Tyler.—However great may have been the services of

General Jackson, I cannot consent to weigh those services

against the Constitution of the land. Other gentlemen will,

no doubt, yield me the correctness of this position. Your liber-

ties cannot be preserved by the fame of any man. The triumph
of the hero may swell the pride of your country—elevate you in

the estimation of foreign nations—give to you a character for

chivalry and valor; but recollect, I beseech you, that the sheet

anchor of our safety is to be found in the Constitution of our

country. Say that you ornament these walls with the trophies

of victory—that the flags of conquered nations wave over your
head, what avails these symbols of your glory if your Constitu-

tion be destroyed? To this pillar, then, will I cling. Measures

not men—and I beg gentlemen to recollect it—has ever been

our favorite motto. Shall we abandon it now 1 Why do gentle-

men point to the services of the hero in former wars? For
his conduct there he has received a nation's plaudits and won
our gratitude. We come to other acts. If our motto be just,

we must look alone to the act not the actor. It is only then that

we shall judge correctly. A republic, sir, should imitate the

Roman Manlius, and disapprove the conduct of her dearest

son if that son has erred. From what quarter do you expect

your liberties to be successfully invaded? Not from the man
whom you despise ; against him you are always prepared to

act—his example will not be dangerous. But, sir, you have

more to fear from a nation 's favorite ; from him whose path

has been a path of glory ; who has won your gratitude and con-

fidence—against his errors you have to guard, lest they should

grow into precedents and become in the end the law of the

land. It is the precedent growing out of the proceding in this

case that I wish to guard against. It is this consideration, and

this only, which will induce me to disapprove the conduct of

General Jackson.

The execution of Ambrister and the two Indian chiefs I

consider indefensible. The law of nations recognizes but one

reason cogent enough to authorize a general to put to death his

prisoners. And that is "where the safety of his men requires

it.
'

' Was that safety implicated by suffering a wretch to live ?

Or did the continuance of the lives of his Indian captives

threaten discomfiture and overthrow? It cannot be pretended.
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The first was too insignificant to have excited such fears—the

power of the last was broken and all their efforts defeated.

The rifle and tomahawk had been struck from their hands, and
they were prisoners, defenceless and disarmed. Sir, would it

not have better comported with your national character if, in-

stead of executing these captives, the General had said to them,

"Go, I give you your liberty: go to your few surviving war-

riors and tell them that that nation against whose defenceless

frontiers you have raised the murderous scalping-knife, with

whom you have ever been at war, whose blood you have de-

lighted to drink—that nation, so abused, so insulted, has no
law to punish you; it restores you to your native forests, and
has only to ask that you will abandon your enmities and in-

struct your warriors how to respect her rights." I cannot but
think that this would better have accorded with the principles

of humanity and the laws of nations.

Mr. Poindextee.—The honorable Speaker has said that we
have no right to practice retaliation on the Indians ; that we
have foreborne to do so from the earliest settlement of the

country, and that it has become the common law of the land,

which we are bound not to violate. Sir, from what source does
the gentleman derive the principle that a right, inherent in

the nature of man, which he inhales with his first breath

—

which "grows with his growth and strengthens with his

strength"—which has the fiat of God for its sanction and is

incorporated in the code of all the nations of the earth, becomes
extinct with regard to those who may forbear to exercise it,

from motives of policy or humanity, for any number of years?
That a common law is thereby entailed on the American people
to the latest generations, by which they are required to bend
beneath the tomahawk and scalping-knife of the savage, and
submit to every cruelty and enormity, without the privilege
of retaliating on the enemy the wrongs and injuries we have
suffered by this wanton transgression of the rules of civilized

warfare? We have, it is true, tolerated much of the inhuman
conduct of the aborigines toward our frontier inhabitants. We
have endeavored to teach them, by examples of humanity and
magnanimity, the blessings and advantages of civilization; but
instances are not wanting of the most severe retaliation on these
monsters for their deeds of barbarity. If, however, there was
not a solitary case on record of the exercise of the right, it

remains inviolate and inviolable. No community has the power
to relinquish it and bind posterity in the chains of slavish non-
resistance. The gentleman's common law will not do for the
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free men of the United States; it is unique and absurd. Sir,

if the committee will pardon the digression, this novel idea of

common law reminds me of an occurrence which is said to have
happened in the early period of the settlement of the present

polite and flourishing State of Kentucky: A man, in personal

combat, deprived his antagonist of the sight of an eye by a

practice familiar at that day, called gouging; the offender was
prosecuted and indicted for the outrage ; he employed counsel

to defend him, to whom he confessed the fact. Well, sir, said

the lawyer, what shall I say in your defence? Why, sir, said

he, tell them it is the custom of the country ! And I presume,

if the honorable Speaker had presided on the trial, he would
have said, "Gentlemen of the jury, it is the common law of

Kentucky, and you will find a verdict for the defendant." But,

sir, to be serious, let me bring the case home to the honorable

Speaker himself. Suppose a band of these barbarians, stimu-

lated and excited by some British incendiary, should, at the

hour of midnight, when all nature is wrapt in darkness and
repose, sound the infernal yell and enter the dwelling of that

honorable gentleman, and in his presence pierce to the heart

the wife of his bosom and the beloved and tender infant in her

arms—objects so dear to a husband and a father—would he

calmly fold his arms and say, well, 'tis hard ! but it is the com-

mon law of the country, and I must submit! No, sir; his

manly spirit would burn with indignant rage, and never slum-

ber till the hand of retributive justice had avenged his wrongs.

I have no compassion for such monsters as Arbuthnot and
Ambrister ; their own country is ashamed to complain of their

fate ; the British minister here has disavowed their conduct

;

and we, sir, are the residuary legatees of all the grief and sorrow

felt on the face of the globe for these two fallen murderers and
robbers! For I call him a murderer who incites to murder.

I shall not attempt the panegyric of General Jackson ; but if

a grateful country might be allowed to speak of his merits

—

Louisiana would say: "You have defended our capital

against the veteran troops of the enemy, by whom it would

have been sacked, and our dwellings enveloped in flames over

the heads of our beloved families."

Georgia: "You have given peace to our defenceless frontier,

and chastised our ferocious savage foe and the perfidious in-

cendiaries and felons by whom they were excited and coun-

seled to the perpetration of their cruel deeds. You have

opened additional territory to our rich and growing population

which they may now enjoy in peace and tranquillity.
'

'
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The whole Western country: "You have preserved the great

emporium of our vast commerce from the grasp of a powerful

enemy
;
you have maintained for our use free navigation of the

Mississippi, at the hazard of your life, health, and fortune."

The nation at large: "You have given glory and renown
to the arms of your country throughout the civilized world, and
have taught the tyrants of the earth the salutary lesson that,

in the defence of their soil and independence, free men are

invincible."

History will transmit these truths to generations yet un-

born, and, should the propositions on your table be adopted, we,

the Representatives of the people, subjoin: "Yes, most noble

and valorous captain, you have achieved all this for your
country; we bow down under the weight of the obligations

which we owe you, and, as some small testimonial of your claim

to the confidence and consideration of your fellow citizens, we,

in their name, present you the following resolutions:

"Resolved, That you, Major-General Andrew Jackson, have
violated the Constitution which you have sworn to support, and
disobeyed the orders of your superior, the Commander-in-Chief
of the Army and Navy of the United States

"Resolved, That you, Major-General Andrew Jackson, have
violated the laws of your country and the sacred principles of

humanity, and thereby prostrated the national character, in the
trial and execution of Alexander Arbuthnot and Robert C.
Ambrister, for the trifling and unimportant crime of exciting
the savages to murder the defenceless citizens of the United
States.

"Accept, we pray you, sir, of these resolves; go down to

your grave in sorrow, and congratulate yourself that you have
not served this great Republic in vain!"

Greece had her Miltiades, Rome her Belisarius, Carthage her
Hannibal, and "may we, Mr. Chairman, profit by the example!"

By the treaty of Payne 's Landing in 1832 the Semi-
noles agreed to move west of the Mississippi, but the
treaty was repudiated by a considerable portion of the
tribe (which in all numbered about 4,000 inclusive of 800
negroes) under the leadership of Osceola, who, on De-
cember 28, 1835, surprised and massacred the entire com-
mand (100 men) of Major Dade. The war continued
until 1842, resulting in the loss of thousands of lives and
the expenditure of $10,000,000. All but a few hundreds
of the Seminoles were deported to the Indian Territory.
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Indian Eights

[eemoval of southern tribes to the west]

President Jackson on the Eemoval of the Southern Indians to the West

—

Bill for This Purpose Introduced in Congress—Debate on It in the

Senate between Theodore Frelinghuysen [N. J.] (opposed), and John
Forsyth [Ga.] (in favor)—Appeal of the Cherokees to the Supreme
Court against Oppressive Acts of Georgia (William Wirt, Attorney)

;

Decision in Their Favor (Opinion of Chief Justice John Marshall)
;

Defiance of the Decision by Georgia, with the Sympathy of President

Jackson.

ANDREW JACKSON in his peaceful capacity as

President showed a somewhat milder visage tow-

ard the Indians than that which he had pre-

sented as a general. Very clearly he recognized that the

fundamental cause of the constantly recurring difficul-

ties with the aborigines was the conflict of a primitive

stage of social organization with an advanced stage, and
that the latter was compelled by the very law of its

organisation to be judge in its own cause and so violate

the principle of equity. He therefore advised in his first

message to Congress (December, 1829) that the States

which included in their borders Indian tribes (who were
separate sovereignties by nature as well as by treaties

with the Federal Government) should temper with mercy
the unavoidable injustice of subjecting them to State

control. At the same time he refused to recognize the

title to land claimed by the hunter upon it as equal to

that of its cultivator, although he did not offer any rea-

sons for the difference. 1

1 Herbert Spencer, in his "Social Statics," Chapter IX, edition of

1850, argued that both titles were equally bad in ethics.

263
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Indian Policy

President Jackson in His Fiest Message

The condition and ulterior destiny of the Indian tribes

within the limits of some of our States have become objects of

much interest and importance. It has long been the policy of

Government to introduce among them the arts of civilization,

in the hope of gradually reclaiming them from a wandering

life. This policy has, however, been coupled with another,

wholly incompatible with its success. Professing a desire to

civilize and settle them, we have, at the same time, lost no

opportunity to purchase their lands and thrust them farther

into the wilderness. By this means they have not only been

kept in a wandering state, but been led to look upon us as

unjust and indifferent to their fate. Thus, though lavish in its

expenditure upon the subject, Government has constantly de-

feated its own policy, and the Indians, in general, receding

further and further to the West, have retained their savage

habits. A portion, however, of the Southern tribes, having

mingled much with the whites and made some progress in the

arts of civilized life, have lately attempted to erect an independ-

ent government within the limits of Georgia and Alabama.

These States, claiming to be the only sovereigns within their

territories, extended their laws over the Indians, which induced

the latter to call upon the United States for protection.

Under these circumstances the question presented was
whether the general Government had a right to sustain those

people in their pretensions. The Constitution declares that "no
new States shall be formed or erected within the jurisdiction

of any other State "without the consent of its legislature." If

the general Government is not permitted to tolerate the erec-

tion of a confederate State within the territory of one of the

members of this Union, against her consent, much less could it

allow a foreign and independent government to establish itself

there.

Actuated by this view of the subject, I informed the Indians

inhabiting parts of Georgia and Alabama that their attempt

to establish an independent government would not be counte-

nanced by the Executive of the United States, and advised them
to emigrate beyond the Mississippi or submit to the laws of

those States.

Our conduct toward these people is deeply interesting to
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our national character. Their present condition, contrasted
with what they once were, makes a most powerful appeal to our
sympathies. Our ancestors found them the uncontrolled pos-

sessors of these vast regions. By persuasion and force they
have been made to retire from river to river, and from moun-
tain to mountain, until some of the tribes have become extinct

and others have left but remnants to preserve, for a while, their

once terrible names. Surrounded by the whites, with their arts

of civilization, which, by destroying the resources of the sav-

age, doom him to weakness and decay, the fate of the Mohegan,
the Narragansett, and the Delaware is fast overtaking the Choc-

taw, the Cherokee, and the Creek. That this fate surely awaits

them if they remain within the limits of the States does not

admit of a doubt. Humanity and national honor demand that

every effort should be made to avert so great a calamity. It is

too late to inquire whether it was just in the United States to

include them and their territory within the bounds of the new
States whose limits they could control. That step cannot be

retraced. A State cannot be dismembered by Congress, or re-

stricted in the exercise of her constitutional power. But the

people of those States, and of every State, actuated by feelings

of justice and regard for our national honor, submit to you
the interesting question whether something cannot be done, con-

sistently with the rights of the States, to preserve this much-
injured race?

As a means of effecting this end, I suggest, for your con-

sideration, the propriety for setting apart an ample district

west of the Mississippi, and without the limits of any State or

Territory now formed, to be guaranteed to the Indian tribes as

long as they shall occupy it : each tribe having a distinct con-

trol over the portion designated for its use. There they may
be secured in the enjoyment of governments of their own choice,

subject to no other control from the United States than such

as may be necessary to preserve peace on the frontier and be-

tween the several tribes. There the benevolent may endeavor to

teach them the arts of civilization; and, by promoting union

and harmony among them, to raise up an interesting common-
wealth, destined to perpetuate the race and to attest the human-
ity and justice of this Government.

This emigration should be voluntary, for it would be as

cruel as unjust to compel the aborigines to abandon the graves

of their fathers and seek a home in a distant land. But they

should be distinctly informed that, if they remain within the

limits of the States, they must be subject to their laws. In
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return for their obedience, as individuals, they will, without

doubt, be protected in the enjoyment of those possessions which

they have improved by their industry. But it seems to me
visionary to suppose that, in this state of things, claims can be

allowed on tracts of country on which they have neither dwelt

nor made improvements, merely because they have seen them
from the mountain or passed them in the chase. Submitting to

the laws of the States, and receiving, like other citizens, pro-

tection in their persons and property, they will, ere long, be-

come merged in the mass of our population.

The President merely advised the Indians to exchange
their lands for Western territory and to remove thither,

but the facts that a bill was introduced in Congress early

in the session to appropriate money for the removal of

the Indians to what is now called the Indian Territory,

and that he signed the bill when passed, caused the op-

ponents of the measure to charge him with responsibility

for the "inhuman policy" and even with instigating it.

The bill came before the Senate for discussion on
April 9, 1830. Theodore Frelinghuysen [N. J.] vehe-

mently opposed the measure as a contravention of the

natural rights of the Indians, and John Forsyth [Ga.]

upheld it on the ground of the sovereignty of the Govern-
ment over the tribes and the maintenance of the suprem-
acy of the white race. The bill was passed on May 26,

1830
'

' Nominated in the Bond '

'

Debate on Indian Rights, Senate, April 9-15, 1830

Senator Frelinghuysen said: I proceed to the discussion

of those principles which, in my humble judgment, fully and
clearly sustain the claims of the Indians to all their political

and civil rights, as by them asserted. And here I insist that,

by immemorial possession, as the original tenants of the soil,

they hold a title beyond and superior to the British Crown and
her colonies and to all adverse pretensions of our confederation
and subsequent Union. God, in his providence, planted these

tribes on this Western continent, so far as we know, before
Great Britain herself had a political existence. I believe, sir,

it is not now seriously denied that the Indians are men en-

dowed with kindred faculties and powers with ourselves; that
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they have a place in human sympathy, and are justly entitled

to a share in the common bounties of a benignant Providence.
And, with this conceded, I ask in what code of the law of na-
tions, or by what process of abstract deduction, their rights

have been extinguished?

Where is the decree or ordinance that has stripped these
early and first lords of the soil? Sir, no record of such meas-
ure can be found. And I might triumphantly rest the hopes of

these feeble fragments of once great nations upon this impreg-
nable foundation. However mere human policy, or the law
of power, or the tyrant 's plea of expediency may have found it

convenient at any or in all times to recede from the unchange-
able principles of eternal justice, no argument can shake the

political maxim that, where the Indian always has been, he
enjoys an absolute right still to be, in the free exercise of his

own modes of thought, government, and conduct.

In the light of natural law can a reason for a distinction

exist in the mode of enjoying that which is my own? If I use

it for hunting, may another take it because he needs it for

agriculture? I am aware that some writers have, by a system

of artificial reasoning, endeavored to justify, or rather excuse,

the encroachments made upon Indian territory ; and they de-

nominate these abstractions the law of nations, and in this

ready way the question is despatched. Sir, as we trace the

sources of this law we find its authority to depend either upon
the conventions or common consent of nations. And when,
permit me to inquire, were the Indian tribes ever consulted on
the establishment of such a law ? Who ever represented them or

their interests in any congress of nations, to confer upon the

public rules of intercourse, and the proper foundations of do-

minion and property? The plain matter of fact is that all

these partial doctrines have resulted from the selfish plans and
pursuits of more enlightened nations; and it is not matter for

any great wonder that they should so largely partake of a

mercenary and exclusive spirit toward the claims of the In-

dians.

The confiding Indian listened to our professions of friend-

ship ; we called him brother, and he believed us. Millions after

millions he has yielded to our importunity, until we have ac-

quired more than can be cultivated in centuries—and yet we
crave more. We have crowded the tribes upon a few miserable

acres on our Southern frontier : it is all that is left to them

of their once boundless forests; and still, like the horse-leech,

our insatiated cupidity cries, give! give!
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Our ancestors found these people, far removed from the

commotions of Europe, exercising all the rights and enjoying

the privileges of free and independent sovereigns of this new

world. They were not a wild and lawless horde of banditti,

but lived under the restraints of government, patriarchal in its

character, and energetic in its influence. They had chiefs, head

men, and councils. The white men, the authors of all their

wrongs, approached them as friends—they extended the olive

branch; and, being then a feeble colony and at the mercy of

the native tenants of the soil, by presents and professions pro-

pitiated their good will. The Indian yielded a slow but sub-

stantial confidence; granted to the colonists an abiding place;

and suffered them to grow up to man's estate beside him. He
never raised the claim of elder title : as the white man 's wants

increased he opened the hand of his bounty wider and wider.

By and by conditions are changed. His people melt away;

his lands are constantly coveted; millions after millions are

ceded. The Indian bears it all meekly; he complains, indeed,

as well he may; but suffers on; and now he finds that this

neighbor, whom his kindness had nourished, has spread an

adverse title over the last remains of his patrimony, barely

adequate to his wants, and turns upon him and says, "Away!
we cannot endure you so near us! These forests and rivers,

these groves of your fathers, these firesides and hunting

grounds are ours by the right of power and the force of num-
bers. " Sir, let every treaty be blotted from our records, and
in the judgment of natural and unchangeable truth and justice

I ask who is the injured and who is the aggressor? Let con-

science answer, and I fear not the result. Sir, let those who
please denounce the public feeling on this subject as the morbid
excitement of a false humanity; but I return with the inquiry

whether I have not presented the case truly, with no feature

of it overcharged or distorted? And, in view of it, who can
help feeling, sir? Do the obligations of justice change with the

color of the skin? Is it one of the prerogatives of the white

man that he may disregard the dictates of moral principles

when an Indian shall be concerned ? No, sir. In that severe

and impartial scrutiny which futurity will cast over this sub-

ject the righteous reward will be that those very causes which
are now pleaded for the relaxed enforcement of the rules of

equity urged upon us not only a rigid execution of the highest

justice, to the very letter, but claimed at our hands a generous

and magnanimous policy.

Standing here, then, on. this unshaken basis, how is it pos-
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sible that even a shadow of claim to soil or jurisdiction can be

derived by forming a collateral issue between the State of Geor-

gia and the general Government? Her complaint is made
against the United States, for encroachments on her sovereignty.

Sir, the Cherokees are no parties to this issue ; they have no
part in this controversy. They hold by better title than either

Georgia or the Union. They have nothing to do with State

sovereignty or United States sovereignty. They are above and
beyond both. True, sir, they have made treaties with both,

but not to acquire title or jurisdiction ; these they had before

—

ages before the evil hour to them when their white brothers

fled to them for an asylum. They treated to secure protection

and guarantee for subsisting powers and privileges ; and, so far

as these conventions raise obligations, they are willing to meet,

and always have met, and faithfully performed them ; and now
expect from a great people the like fidelity to plighted cove-

nants.

Sir, if the contending parties were to exchange positions;

place the white man where the Indian stands; load him with

all these wrongs, and what path would his outraged feelings

strike out for his career? A few pence of duty on tea, that

invaded no fireside, excited no fears, disturbed no substantial

interest whatever, awakened in the American colonies a spirit

of firm resistance ; and how was the tea tax met, sir ? Just as

it should be. There was lurking beneath this trifling imposition

of duty a covert assumption of authority that led directly to

oppressive exactions. "No taxation without representation"

became our motto. We would neither pay the tax nor drink the

tea. Our fathers buckled on their armor and, from the water's

edge, repelled the encroachments of a misguided cabinet. "We
successfully and triumphantly contended for the very rights

and privileges that our Indian neighbors now implore us to

protect and to preserve to them. Sir, this thought invests the

subject under debate with most singular and momentous in-

terest. We, whom God has exalted to the very summit of pros-

perity—whose brief career forms the brightest page in history

;

the wonder and praise of the world; freedom's hope and her

consolation; we, about to turn traitors to our principles and

our fame—about to become the oppressors of the feeble and to

cast away our birthright ! Sir, I hope for better feelings.

It is a subject full of grateful satisfaction that, in our pub-

lic intercourse with the Indians, ever since the first colonies of

white men found an abode on these Western shores, we have

distinctly recognized their title; treated with them as owners,
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and, in all our acquisitions of territory, applied ourselves to

these ancient proprietors, by purchase and cession alone, to

obtain the right of soil. Sir, I challenge the record of any

other or different pretension. When or where did any assem-

bly or convention meet which proclaimed, or even suggested to

these tribes, that the right of discovery contained a superior

efficacy over all prior titles?

And our recognition was not confined to the soil merely.

We regarded them as nations—far behind us, indeed, in civili-

zation, but still we respected their forms of government—we

conformed our conduct to their notions of civil policy. We
were aware of the potency of any edict that sprang from the

deliberations of the council fire; and when we desired lands,

or peace, or alliances, to this source of power and energy, to

this great lever of Indian government we addressed our pro-

posals—to this alone did we look ; and from this did we expect

aid or relief.

Who can retain a single doubt as to the unquestioned politi-

cal sovereignty of these tribes? It is very true that they were

not absolutely independent. As they had become comparatively

feeble, and as they were, in the mass, an uncivilized race, they

chose to depend upon us for protection ; but this did not destroy

or affect their sovereignty. The rule of public law is clearly

stated by Vattel
—"one community may be bound to another

by a very unequal alliance and still be a sovereign state.

Though a weak state, in order to provide for its safety, should

place itself under the protection of a more powerful one, yet, if

it reserves to itself the right of governing its own body, it

ought to be considered as an independent state." If the right

of self-government is retained, the State preserves its political

existence ; and, permit me to ask, when did the Southern In-

dians relinquish this right? Sir, they have always exercised it,

and were never disturbed in the enjoyment of it, until the late

legislation of Georgia and the States of Alabama and Missis-

sippi.

To shut up every avenue of escape—to compel us to be faith-

ful
—

"treaties" are declared, by the charter of our Government,
"to be the supreme law of the land, anything in the constitu-

tion or laws of any State to the contrary notwithstanding."
How could the inviolate character of a treaty be more effectu-

ally preserved? Let convulsions agitate the commonwealth'

—

let the strifes of party shake the pillars of the political edifice

—

around the nation's faith barriers are raised, that may smile

at the storm. And, sir, if these guards fail, if these defences
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can be assailed and broken down, then may we indeed despair.

Truth and honor have no citadel on earth—their sanctions are

despised and forgotten, and the law of the strongest prevails.

With all the Southwestern tribes of Indians we have similar

treaties; not only the Cherokees, but the Creeks, Choctaws, and
Chickasaws, in the neighborhood of Georgia, Tennessee, Ala-
bama, and Mississippi, hold our faith, repeatedly pledged to

them, that we would respect their boundaries, repel aggressions,

and protect and nourish them as our neighbors and friends ; and
to all these public and sacred compacts Georgia was a constant

party. I will now refer the Senate to the law of that State,

passed on the 19th December, 1829, as evidence of the faith-

lessness of Georgia to her plighted word. The title of the law
would suffice for my charge without looking further into its sec-

tions. After stating its object of adding the territory in the

occupancy of the Cherokee nation of Indians to the adjacent

counties of Georgia, another distinct office of this oppressive

edict of arbitrary power is avowed to be "to annul all laws

and ordinances made by the Cherokee nation of Indians." And,
sir, the act does annul them effectually. For the seventh sec-

tion enacts, "that, after the first day of June next, all laws, or-

dinances, orders, and regulations of any kind whatever made,
passed, or enacted by the Cherokee Indians, either in general

council, or in any other way whatever, or by any authority

whatever, of said tribe, be, and the same are hereby, declared

to be null and void and of no effect, as if the same had never

existed.
'

' Sir, here we find a whole people outlawed—laws, cus-

toms, rules, government, all, by one short clause, abrogated and
declared to be void as if they never had been. History fur-

nishes no example of such high-handed usurpation—the dis-

memberment and partition of Poland was a deed of humane
legislation compared with this. The succeeding clauses are no

less offensive ; they provide that
'

' if any person shall prevent by
threats, menaces, or other means, or endeavor to prevent any
Indian of said nation from emigrating, or enrolling as an emi-

grant, he shall be liable to indictment and confinement in the

common jail, or at hard labor in the penitentiary, not exceed-

ing four years, at the discretion of the court; and if any per-

son shall deter, or offer to deter, any Indian, head man, chief,

or warrior of said nation, from selling or ceding to the United

States, for the use of Georgia, the whole or any part of said ter-

ritory, or prevent, or offer to prevent, any such persons from

meeting in council or treaty any commissioner or commission-

ers on the part of the United States, for any purpose whatever,
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he shall be guilty of a high misdemeanor, and liable, on convic-

tion, to confinement at hard labor in the penitentiary, for not

less than four, nor longer than six years, at the discretion of

the court." It is a crime in Georgia for a man to prevent the

sale of bis country, a crime to warn a chief or head man that

the agents of the United States are instructed "to move upon
him in the line of his prejudices," that they are coming to bribe

him to meet in treaty with the commissioner. By the way, sir,

it seems these treaties are very lawful, when made for the use

of Georgia.

It is not surprising that our agents advertised the War De-

partment that, if the general Government refused to interfere,

and the Indians were left to the law of the States, they would

soon exchange their lands and remove. To compel, by harsh

and cruel penalties, such exchange is the broad purpose of this

act of Georgia. But the law of Georgia is not yet satisfied. The

last section declares "that no Indian, or descendant of any
Indian, residing within the Creek or Cherokee nation of Indians,

shall be deemed a competent witness in any court of this State,

to which a white person may be a party, except such white per-

son resides within the said nation." It did not suffice to rob

these people of the last vestige of their own political rights and
liberties ; the work was not complete until they were shut out of

the protection of Georgia laws. For, sir, after the first day of

June next, a gang of lawless white men may break into the

Cherokee country, plunder their habitations, murder the mother
with the children, and all in the sight of the wretched husband
and father, and no law of Georgia will reach the atrocity. It is

vain to tell us, sir, that murder may be traced by circumstantial

probabilities. The charge against this State is, you have, by
force and violence, stripped these people of the protection of

their government, and now refuse to cast over them the shield

of your own. The outrage of the deed is that you leave the

poor Indian helpless and defenceless, and in this cruel way hope
to banish him from his home. Sir, if this law be enforced, I do
religiously believe that it will awaken tones of feeling that will

go up to God, and call down the thunders of his wrath.
The end, however, is to justify the means. "The removal

of the Indian tribes to the west of the Mississippi is demanded
by the dictates of humanity." This is a word of conciliating

import. But it often makes its way to the heart under very
doubtful titles, and its present claims deserve to be rigidly ques-
tioned. Who urges this plea 1 They who covet the Indian lands
—who wish to rid themselves of a neighbor that they despise,
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and whose State pride is enlisted in rounding off their terri-

tories.

Senator Forsyth.—The Senator from New Jersey no doubt
hopes that his zeal and industry in the Indian cause will be
crowned with success ; that he will be able to persuade the Sen-
ate, and his friends in the House of Representatives, to inter-

fere, and compel the President to take new views of the relative

power of the State and general governments, and that under
these new views the physical force of the country will be used,

if necessary, to arrest the progress of Georgia. The expectation

the gentleman has expressed, that Georgia will yield, in the

event of this desirable change in the executive course, is en-

tirely vain. The gentleman must not indulge it ; with a full and
fair examination of what is right and proper, Georgia has taken

her course and will pursue it. The alternative to which the

Senator looks, of coercion, must be the result. While I enter-

tain no fears that the gentleman's hopes will be realized, I con-

sider it a matter of conscience, before entering upon the dis-

cussion of the general subject of the bill, to relieve the Senator

from any apprehension that it may become necessary to cut

white throats in Georgia to preserve inviolate the national faith,

and to perform our treaty engagements to the Indians.

I propose, sir, for his relief, to show that, considering this

as a treaty question, arising under a fair exercise of the treaty-

making power with a foreign government, entirely unconnected

with any disputes about the relative power of the State govern-

ment, and the Government of the United States, Georgia stands

perfectly justified, upon his own principles, in the steps she

has chosen to take with regard to those Cherokees who reside

within her territorial limits. The gentleman asserts that the

Creeks and Cherokees are acknowledged to be independent na-

tions, by treaties made, first with Georgia, and lastly with the

United States; that the independence of those tribes is guaran-

teed by the United States; that treaties with the United States

are the supreme laws of the land, and must be executed, al-

though in collision with State constitutions and State laws. The

independence of the tribes rests on this argument—that the

formation of a treaty is, between the parties, an acknowledg-

ment of mutual independence. I will not stop to show the nu-

merous exceptions to this rule ; insisting, however, that the gen-

tleman shall admit, what I presume nobody will deny, that the

two parties to a treaty, independent when it was made, may,

by the terms of that instrument, change their characters, and

assume those of sovereign and dependent.

ym-18
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Every professional man who remembers his Blackstone

knows that legislation is the highest act of sovereignty. Now,

sir, by the ninth article of the treaty of Hopewell, of the 28th

November, 1785, a treaty which begins with these words: "The

United States give peace to all the Cherokees, and receive them

into their favor and protection"—strange words to be used to

an unconquered and independent nation!—the Cherokees sur-

render to Congress the power of legislating for them at discre-

tion.

So much for the independence of the Cherokee nation. It

may be asked, however, what has this treaty to do with the

question between Georgia and the Cherokee Government? It

does not follow that, because the United States have sovereignty

over the Cherokees, that the State has it. The compact made
by the United States with Georgia, in 1802, furnishes the satis-

factory answer to this inquiry. The United States, having ac-

quired, by the ninth article of the treaty of Hopewell, the power

of legislation over the Cherokees, had the goodness to transfer

it to the State. Gentlemen may amuse themselves with finding

fault with this transfer by the United States of a power granted

to them, and intended to be used by the United States only.

They may prove it, if they choose, an act of injustice to the

Cherokees—a violation of faith. We will not take the trouble to

interfere with such questions. The United States obtained, by
treaty, the power to legislate over the Cherokees, and trans-

ferred it to Georgia. The justice and propriety of this trans-

fer must be settled by the United States and the Cherokees. In
this settlement Georgia has her burden to bear, as one of the

members of the Union ; but no more than her fair proportion.

If any pecuniary sacrifices are required to do justice to the in-

jured, let them be made : if a sacrifice of blood is demanded as

a propitiation for this sin, to avert the judgment of Heaven,
let the victim be selected. Justice demands that it be furnished

by the whole country, and not by Georgia ; and if the honor-

able Senator from New Jersey will fix upon one between the

Delaware and the Hudson, he will escape all imputations of be-

ing actuated by any motive but the love of justice—pure justice.

For us it is enough to have shown that what we claim is in our

bond, and, until the gentleman can rail off the seal, our claim

must be allowed, though it should extend to the penalty of a

pound of flesh.

The Cherokees appealed to the Supreme Court
against the oppressive acts of Georgia and the support
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of the State's position by the act of Congress. Their
advocate was the able and brilliant William Wirt, ex-

Attorney-General. The complaint was not accepted by
the Court on the ground of non-jurisdiction, since it de-

scribed the Cherokees as a "foreign state." However
Chief Justice John Marshall declared that, in the opin-

ion of the majority of the court, the Cherokees were "a
distinct political society, separated from others, and
capable of managing its own affairs and governing
itself," and that the courts were bound by those acts

which recognized this character of the tribe.

To this opinion of the Supreme Court, as well as to

a "writ of error" served by the Court in the case of

a Cherokee murderer who had been condemned to death

by the Superior Court of the State, Georgia paid no at-

tention. She hanged the accused Cherokee and began
a system of harassing the tribe by imprisonments on
trumped-up charges, forcible expulsion on various legal

pretexts from certain of their lands, and by harsh treat-

ment of Northern missionaries to the Indians." One of

these who had failed to leave the Territory within the

time set for him to do so was condemned to four years'

imprisonment at hard labor. His case (Worcester vs.

State of Georgia, Peters vi, pp. 521 et seq.; Curtis x, pp.

215 et seq.) came before the Supreme Court, which de-

clared all the claims made by Georgia on the ground of

her "sovereignty" to be unconstitutional and the sen-

tence of Worcester to be null and void.

The State court of Georgia refused to accept the de-

cision of the Federal court, or to grant a writ of habeas

corpus which was served upon it, and kept Worcester

arid a fellow missionary in prison for a year, when they

were pardoned by Governor Lumpkin.
During this contention between Georgia and the Fed-

eral judiciary President Jackson gave no indication of

his later determination to enforce Federal authority

when it came into conflict with State. Indeed, it is re-

lated that he said: "John Marshall has made his de-

cision ; now let him enforce it
! " Had a '

' Jackson man"
been in the place of the Chief Justice, instead of one
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who was firmly opposed to the President personally and
to his policy of increasing the executive powers at the

expense of the judicial, Jackson would probably have
not been so indifferent. As it was, his inaction in this

case was brought up against him in the debate on the

so-called "Force Bill" [see Vol. V, page 92 ss.], with the

insinuation that he was at the earlier period secretly en-

couraging the State.



CHAPTER VIII

Reform of Our Indian Policy

[geanting land in severalty, etc.]

Outbreak of Minnesota Indians [1863]—Representative Ignatius Don-

nelly [Minn.] on "Reform of the Indian System"—Philanthropic In-

dian Policy of President Ulysses S. Grant—Message of President

Rutherford B. Hayes Recommending Grants to Indians of Land in

Severalty—Debate in the Senate on Bill of Richard Coke [Tex.] to

Purchase Lands of the Disaffected Colorado Utes, and to Remove These

Indians Elsewhere; Discussion Develops into a General Debate on In-

dian Policy: Sen. Coke Supports Grants of Land in Severalty; Henry

M. Teller [Col.] Opposes Such Grants, and Attacks the Mistaken

Philanthropy of the Proposed Policy; N. P. Hill [Col] Supports the

Bill; John T. Morgan [Ala.] Advises Subjecting Indians to the Com-

mon Laws of the Land; Henry L. Dawes [Mass.] Advocates an Entirely

New Policy, with Education as a Basis; Preston B. Plumb [Kan.]

Opposes Education; James G. Blaine [Me.] Replies to Plumb; Bill la

Enacted.

DURING the Civil War there occurred an uprising

of Minnesota Indians (1863), which was sup-

pressed by the United States Army. This

brought forward the questions of whether our general

system of treating the Indians was not radically wrong,

and whether an entirely new policy should not be

adopted.

On February 7, 1865, Ignatius Donnelly [Minn.] de-

livered the following speech in the House of Representa-

tives :

Reform of the Indian System

Ignatius Donnelly, M. C.

Since the 4th of March, 1789, the Government has appro-

priated, directly for the benefit of the Indians, the enormous

sum of $89,155,098.32.

277



278 GREAT AMERICAN DEBATES

Where now is all this wealth? Has it reached the Indians?

Have its accumulations descended from father to son? Do

we find it represented to-day among the tribes by comfortable

homes and overflowing granaries? No. Upon our Western prai-

ries are scattered this miserable, degraded, impoverished people,

an everlasting reproach to our Christian nation and a disgrace

to humanity. Where, then, are these great sums? They have

gone to fill the coffers of those who stood between the Govern-

ment and the Indian, and deceived the one while they robbed

the other.

Mr. Chairman, I feel that it is my duty to speak of these

things. The evil results of this pernicious system have de-

scended upon my own State in fire and blood. An innocent and

an unoffending population of white settlers have paid the pen-

alty for years of misgovernment with their lives ; and, although

the scenes of devastation and ruin and horror have passed away

from my State, I trust forever, the system still lives, and is

already preparing new stores of suffering and calamity for other

communities. When I have looked upon the humble home-

stead of the frontiersman in ashes, and beheld the corpse of its

owner lying gashed and bloody beside it, I could not but trace

home the terrible responsibility for all this evil to this Capitol,

and to that system which, taking charge of a savage race, re-

tained them in barbarism, made no proper efforts for their civ-

ilization, and, at last, turned them loose like wild beasts to glut

their brutal passions and infuriated rage upon an unsuspecting

people.

I assert, unhesitatingly and upon mature reflection, that not

even our white race could rise from barbarism to civilization

against the pressure of such a system as that under and by

means of which it is proposed to civilize the Indians.

Let us look at some of its details.

One of the Red Lake Chippewa chiefs of Minnesota said but

two years since, when solicited to part with the lands of his

tribe :
'

' When we sell our lands we dig our graves.
'

'

The savage had summed up the question in a sentence. The
Indian is a hunter, and requires large areas of land in which

to find his support. Deprive him of these lands, fill them with

a white population, which drives out the wild game, and at the

same time give him no instruction to enable him to compete in

the arts of agriculture with the white man, and he becomes,

perforce, a vagabond, a thief, and, it may be, even an assas-

sin.

The civilization of the Indian becomes, therefore, a matter
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of the first necessity to the comfort and safety of his white

neighbor. Injustice to him is injury to ourselves.

'
' This sword 's hilt is the sharpest, and cuts through
The hand that wields it."

But what is the course of the Government? It concentrates

upon a small strip of land the population for whose sustenance

the whole of the ceded territory was before necessary. It sur-

rounds this fragment this island of barbarism, with a dense

civilized white population. The savage must either remain upon
his reservation and starve or invade the precincts of the white

man and beg and steal. The strain is too great for human
nature. Collisions follow, and both white and red are speedily

involved in common suffering and ruin, equally victims of a

pernicious system.

But it may be said that the Indian can become an agricul-

turist on his reservation.

Civilization is a tender plant. Centuries of contact with

the Roman power left our own ancestors still savages. When,
at last, the spark of civilization was warmed into a little flame,

how many slow and weary ages did it take to light up the hori-

zon with its blaze? The lapse of thousands of years extends

between the nomad of eastern Europe, who carried the scalp of

his enemy at his saddle-bow, and the highly refined citizen of

England or America. Shall we, then, hope that, by the mere
power of the human will and the force of a few legislative en-

actments, we shall, in a fortnight, turn a band of savages, col-

lected on their reservation like cattle in an inclosure, into civil-

ized men?
The Government seems to have possessed some faint concep-

tion of what was required of it. It employs a farmer for the

tribe, it hires a blacksmith, and it furnishes some agricultural

implements. These are, it is true, glimpses of the truth ; but

there it stops. What is the result? The Indian who has indus-

try and energy enough to cultivate a field and raise a crop lies

at the mercy of every roaming vagabond of the tribe, who, re-

turning bootless from his hunting excursion, descends upon his

store of maize and potatoes, and reenacts

'
' The good old rule, the simple plan,

That they shall take who have the power,

And they shall keep who can. '

'

There is no military or police force to protect industry

against robbery. What white man would overcome all the
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prejudices of education, all the habits of years, all the teachings

of superstition, and endure the cold of winter and the heat of

summer to find, at last, the results of his labor swept away from

him by some idle and savage neighbor?

Nor is this all. This insecurity extends to the very fields

the Indian cultivates. It has been the policy of the Government

to withhold from him that encouragement to labor which accom-

panies possession of the soil. If it is true, as believed by some,

that a system of periodical redistribution of the land among

all the members of the clan arrested the growth of civilization

in the British islands for centuries, what shall we say of this

system which deprives the Indian of his field, not periodically,

but at the bidding of a distant and unseen power, or which

leaves him a mere occupant and squatter, open at any moment

to invasion by his more powerful white neighbors? Again, I

ask, what white man could be induced to labor to enhance the

value of his fields if the very increase of their value tended only

to hurry him more rapidly from them? Who is he that toils

willingly for the advantage of another?

But even this is not all. It was said by some one of old:

"If vice were on the whole profitable, then the wise man would

be the villain." The essence of virtue is that it meets with its

reward. Hence, any system of government that rewards equally

vice and virtue, indolence and industry, is corrupt and rotten,

and can breed only the most disastrous consequences. And yet

this is the system adopted by us in our treatment of the Indians

!

The annuities are distributed among the members of the tribe

without any regard whatever to the conduct of the recipients.

The ruffian who robs his industrious neighbor draws an equal

share with the poor wretch he has despoiled. Nay, more, he

may go outside of the reservation and prey upon the adjacent

white population, and the claims of the white man for the dam-
ages he inflicts are paid by the agent out of the total fund of

the tribe ; so that the many who are innocent suffer for the one

who is guilty. In such a state of society the highest premiums
are offered for crime and disorder; and it may well be believed

that the most sagacious would find it to their interest to become
the most vicious.

I need not here enlarge upon that other evil, and parent of

many evils, the unjust treatment of the Indians by their agents.

I do not assert that all those who occupy or have occupied such

positions have proved themselves dishonest; but I do believe

that, under the present system, the temptations are too strong

for ordinary human virtue. The agent finds himself far away
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from white society, in the midst of a barbarous population,

sunk in ignorance and debauchery and regardless of their own
interests ; while through his hands pass large sums of money in-

tended for their benefit. He is asked to protect those who can-

not protect themselves ; to deal honestly by those who are unable

to bring him to account ; and to feel his responsibility to morality

and justice in an almost irresponsible position. Until we can
find among the followers of the great parties of the day a suffi-

cient number of pure-minded and disinterested philanthropists

to fill all these agencies, and to endure exile, discomfort, and
small salaries for honesty and righteousness' sake we must ex-

pect this evil to continue. The evil is in the system, not in the

men who represent it. If the reproach can be addressed to our

Government which was made to Tiberius: "It is you that are

to blame for these things, that have committed your flocks, not

to shepherds, but to wolves"; the deeper reproach can also be

uttered against us, that we have for years permitted a system

which, by its own force, has created those wolves even out of the

most trusted of our shepherds.

What should be the course adopted by the Government to-

ward the Indians?

In the first place, the whole system of treaties should be

abrogated. We have filled a thousand octavo pages of our

statutes with such useless compacts. We need no such plea

to justify us in taking the lands of the Indians. If one hun-

dred human beings can support themselves on a tract of land

where one savage finds a precarious subsistence, the one hundred
have a right to go there and take possession of and cultivate it.

The right of man to life and to the earth as a means of life is

paramount to all else. But, in seizing the Indian's territory,

the new-comers must not consign him to starvation; they must
share the land with him, and teach him those arts by which a

small portion of it will sustain him as fully as the whole did

formerly.

In the next place, whatever land is given to the Indian

should be given him by irrevocable patent ; so that he can never

be disturbed in his possession by the pressure of an advancing

population. It should also be guarded in such manner that

he cannot, for many years, sell or incumber it. The Govern-

ment must treat him in this respect as its helpless and dependent

ward.

In the next place, it would be well that each reservation

should be located near to or surrounding a military post, so

as to secure at all times a perfect administration of justice
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through the military authorities, and full protection to the

industrious and deserving from the vicious and depraved.

In the next place, there should he erected for each family

a comfortable log house; and a field should be broken sufficient

for their support upon the land patented to them by the Gov-

ernment. They should be furnished with sufficient tools, seed,

and Avorking cattle for its cultivation. The aid of the Gov-

ernment should then be given liberally to the most deserving,

leaving the worthless to work or starve. A few successful

farmers would civilize a whole community, even as among our-

selves a few cultivated persons will refine an entire neighbor-

hood.

In the next place, while it is recollected that the knowledge of

a civilized language does not constitute civilization, neverthe-

less the English language should be introduced among them;

and the education of their children should at the same time be

made compulsory.

It should be recollected that civilization consists of certain

habits of life, productive of comfort and ease ; upon these may
repose a higher structure of generous thoughts and ennobling

religious impulses. Christianity does not consist in the holding

of certain points of doctrinal belief, nor in the employment of

any particular routine of expression, but in that adaptation of

the whole inner nature of the man to the purity and elevation

of its great principles. Hence it can never be the religion of

savages. To leave the Indian in his barbarian state and, at the

same time, seek to force into his mind the sublime doctrines

of the Sermon on the Mount is to attempt nature in an inverted

order. The religious influence of the nation should, therefore,

first lend itself to a reformation of the general system. Having
prepared the soil it can then proceed with some hope of success

to the process of the cultivation of the individual.

But how, it may be asked, are we to avoid the corruption

so generally admitted?

I answer, by some such system of checks as is used in all

other departments to insure honesty. "Why cannot the law pro-

vide that the various goods distributed among the Indians shall

be dealt out by the military officer of the post, or by the quar-

termaster of the post, taking their receipts, witnessed by the

agent ? The report of the military officer could thus be compared
with the report of the agent, and fraud could only follow by
collusion between them. The military officer, holding his place

for life, would have much less inducement to fraud than the

agent who anticipates removal in a short period of time.
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It might also be well to locate the reservations of the In-

dians outside of the organized States, and as far as possible

from the white settlements. In this way their new customs
and usages will have attained some solidity before they are

brought into contact with the whites. When the wave of popu-
lation rolls around the reservation, the white pioneer will find

the red man a farmer like himself, occupying land held like his

own by irrevocable patent, and possessing some share of intelli-

gence and education with which to understand and defend his

rights. No longer vicious and thieving, he will recognize in

him a quiet and peaceable neighbor, and will feel no desire

and be under no necessity to drive him from his home.

I would further suggest that, while a tract of one or two
hundred acres of land should be given to each family, the tribe

should be gathered together in villages, with a house for each

family surrounded by five or ten acres of cultivated land. An
Indian family will not ordinarily use more than that amount.

When the energy of any individual oversteps this limit he can

cultivate his separate farm. It requires the highest types of

the highest races to encounter a life of isolation and solitude

upon large farms on the frontier. The weaker races are gre-

garious. Moreover, thus assembled they are more susceptible

of control and instruction.

In fact, this system of concentration could, in course of

time, be applied to all the Indians within the limits of the

United States. Their total number is but 314,622. They could

be concentrated, if civilized, upon an area no larger than two

or three of our counties; they could be speedily made self-sus-

taining; and, instead of inflicting injuries on our frontiers to

a degree vastly disproportionate to their numbers, they could

be converted into harmless agriculturists and peaceful citizens.

But the question may be asked: Is the Indian capable of

civilization? I answer unhesitatingly, yes.

Here the speaker quoted extensively from '

' The Con-

quest of Mexico," by William H. Prescott, to show the

high, state of civilization attained by the Mexican In-

dians.

It may be urged that the Aztecs and the ordinary Indians

of our Western prairies are two distinct races. This is not so.

They are but different tribes of the same race. The construc-

tion of their languages, as well as their physical conformation,

evidences that all the varieties of the red man on both the con-
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tinents are ethnologically members of the same race. The
Aztecs were a wild tribe who descended upon the more civilized

Toltecs, and in a few centuries passed from a condition analogous

to that of our Western Indians to the one in which Cortes found

them. If, then, it was possible for the red man to create, of his

own force, a civilization, can it be doubted that it is in the power

of a superior race, under just and wise laws, to communicate

civilization to him?
We of the northern races of Europe expelled the Indian as

we colonized the country; but in the regions of the continent

settled by the Latin races this has not been the ease. In Mexico,

in Central America, and in South America, the aboriginal popu-

lation continued in the occupancy of the land, and, from the

time of their conquest, they have been steadily absorbing by
intermarriage the European blood among them, so that at this

day those countries possess less of white blood than they did a

century since. As the native population awakens from the tor-

pidity of subjugation and begins to feel the power of superior

numbers, it is seeking to regain political ascendency. The Creole

population does not increase in numbers ; the Indian, on the con-

trary, is advancing with rapid strides. To-day, in Peru proper,

the Indians are more than three times the entire population of

every other kind. From a condition of slavery they have risen

into freedom. Formerly excluded from the schools, even as our
own slaves were excluded in the South, all the institutions of

learning are now thrown open to them, and they are entering
in large numbers the colleges of the country.

While we find Mexico electing, in the person of Juarez, an
Indian to its presidency, we are at the same time informed that

secret movements are on foot to reestablish the sovereignty of

the ancient race in Peru, Bolivia, Ecuador, and Chili.

Let us not be blind to these great movements; they are

God's solution of the vexed questions of race which now agitate

the world. Who shall say that the Indian shall not, through
the instrumentality of our institutions and under the protection

of our Government, establish once more upon this continent
the civilization of the Montezumas and the Incas, kindled into

new splendor by the genius of universal liberty, and softened
into refined beauty by the touch of Christianity? The custo-

dians of a civilization which we did not originate, we have
no right to withhold it from those races, whatever may be their

color, with whom we may come in contact; nor can the nation
find a nobler task than that of so bending its energies that this

entire New World, from one extremity to the other, shall exult,
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through all its diversities of climate and all its zone of color,

in one continuous and unending display of human industry and
happiness. In that not distant day, when vast communities of
black men along the Gulf, and still larger communities of red
men in Mexico and South America, shall be united to us by all

the affiliations of commerce and all the sympathy of kindred
institutions, let us not have to reproach ourselves with having
destroyed or permitted the destruction of any portion of the
people of this continent. Let it not be said of us that, while
we were reflecting civilization and liberty upon the world, we,
at the same time, exterminated the aboriginal population of our
own country.

President Ulysses S. Grant inaugurated a philan-
thropic policy toward the Indians, the direction of which
he placed largely in the hands of humanitarians.

In his first annual message to Congress, in Decem-
ber, 1869, he said:

A System to Preseeve and Not Extinguish the Kace

President Grant on Indian Policy

From the foundation of the Government to the present the

management of the original inhabitants of this continent, the

Indians, has been a subject of embarrassment and expense, and
has been attended with continuous robberies, murders, and wars.

From my own experience upon the frontiers and in Indian

countries I do not hold either legislation or the conduct of the

whites who come most in contact with the Indians blameless for

these hostilities. The past, however, cannot be undone, and

the question must be met as we now find it.

I have attempted a new policy toward these wards of the

nation—they cannot be regarded in any other light than as

wards—with fair results so far as tried, and which, I hope, will

be attended ultimately with great success. The Society of

Friends is well known as having succeeded in living in peace

with the Indians in the early settlement of Pennsylvania, while

their white neighbors of other sects in other sections were con-

stantly embroiled. They are also known for their opposition

to all strife, violence, and war, and are generally noted for their

strict integrity and fair dealings. These considerations induced

me to give the management of a few reservations of Indians
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to them, and to throw the burden of selection of agents upon

the society itself. The result has proven most satisfactory.

For superintendents and Indian agents not on the reserva-

tions officers of the army were selected. The reasons for this are

numerous. Where Indian agents are sent there or near there

troops must be sent also. The agent and the commander of

troops are independent of each other, and are subject to orders

from different departments of the Government. The army offi-

cer holds a position for life; the agent one at the will of the

President. The former is personally interested in living in

harmony with the Indian, and in establishing a permanent peace

to the end that some portion of his life may be spent within

the limits of civilized society. The latter has no such personal

interest. Another reason is an economic one ; and still another,

the hold which the Government has upon a life officer to secure

a faithful discharge of duties in carrying out a given policy.

The building of railroads, and the access thereby given to all

the agricultural and mineral regions of the country, is rapidly

bringing civilized settlements into contact with all the tribes

of Indians. No matter what ought to be the relations between

such settlements and the aborigines, the fact is they do not

harmonize well, and one or the other has to give way in the

end. A system which looks to the extinction of a race is too

horrible for a nation to adopt without entailing upon itself the

wrath of all Christendom, and engendering in the citizen a

disregard for human life and the rights of others dangerous

to society. I see no substitute for such a system except in plac-

ing all the Indians on large reservations as rapidly as it can be

done, and giving them absolute protection there. As soon as they

are fitted for it they should be induced to take their lands in

severalty and to set up territorial governments for their own
protection.

The results of this policy were set forth by Ms suc-

cessor, Rutherford B. Hayes, with recommendations for

its extension, in his third annual message of December
1, 1879.

Land in Severalty fob the Indians

President Hayes

After reporting outbreaks of the White Eiver Utes
in Colorado and of the Apaches of New Mexico under
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Chief Victoria, resulting in bloodshed and destruction of
property, the President said:

While these occurrences, in which a comparatively small
number of Indians were engaged, are most deplorable, a vast
majority of our Indian population have fully justified the ex-

pectations of those who believe that by humane and peaceful
influences the Indian can be led to abandon the habits of savage
life and to develop a capacity for useful and civilized occupa-
tions. What they have already accomplished in the pursuit
of agricultural and mechanical work, the remarkable success

which has attended the experiment of employing as freighters

a class of Indians hitherto counted among the wildest and most
intractable, and the general and urgent desire expressed by
them for the education of their children, may be taken as suffi-

cient proof that they will be found capable of accomplishing
much more if they continue to be wisely and fairly guided.

The "Indian policy" sketched in the report of the Secretary

of the Interior [Carl Schurz], the object of which is to make
liberal provision for the education of Indian youth, to settle the

Indians upon farm-lots in severalty, to give them title in fee to

their farms inalienable for a certain number of years, and,

when their wants are thus provided for, to dispose by sale of

the lands on their reservations not occupied and used by them,

a fund to be formed out of the proceeds for the benefit of the

Indians, which will gradually relieve the Government of the

expenses now provided for by annual appropriations, must
commend itself as just and beneficial to the Indians, and as

also calculated to remove those obstructions which the existence

of large reservations presents to the settlement and develop-

ment of the country. I therefore earnestly recommend the en-

actment of a law enabling the Government to give Indians a

title in fee, inalienable for twenty-five years, to the farm lands

assigned to them by allotment. I also repeat the recommenda-
tion made in my first annual message, that a law be passed ad-

mitting Indians who can give satisfactory proof of having, by
their own labor, supported their families for a number of years,

and who are willing to detach themselves from their tribal re-

lations, to the benefit of the homestead act, and to grant them
patents containing the same provision of inalienability for a

certain period.

The experiment of sending a number of Indian children, of

both sexes, to the Hampton Normal and Agricultural Institute,

in Virginia, to receive an elementary English education and
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practical instruction in farming and other useful industries, has

led to results so promising that it was thought expedient to turn

over the cavalry barracks at Carlisle, in Pennsylvania, to the

Interior Department for the establishment of an Indian school

on a larger scale. This school has now one hundred and fifty-

eight pupils, selected from various tribes, and is in full opera-

tion. Arrangements are also made for the education of a num-
ber of Indian boys and girls belonging to tribes on the Pacific

slope in a similar manner, at Forest Grove, in Oregon. These

institutions will commend themselves to the liberality of Con-

gress and to the philanthropic munificence of the American peo-

ple.

Last spring information was received of the organization of

an extensive movement in the Western States, the object of

which was the occupation by unauthorized persons of certain

lands in the Indian Territory ceded by the Cherokees to the Gov-

ernment for the purpose of settlement by other Indian tribes.

On the 29th of April I issued a proclamation warning all

persons against participation in such an attempt, and by the co-

operation of a military force the invasion was promptly checked.

It is my purpose to protect the rights of the Indian inhabitants

of that Territory to the full extent of the executive power. But
it would be unwise to ignore the fact that a Territory so large

and so fertile, with a population so sparse and with so great a

wealth of unused resources, will be found more exposed to the

repetition of such attempts as happened this year, when the

surrounding States are more densely settled and the westward
movement of our population looks still more eagerly for fresh

lands to occupy. Under such circumstances the difficulty of

maintaining the Indian Territory in its present state will greatly

increase, and the Indian tribes inhabiting it would do well to

prepare for such a contingency. I therefore fully approve of

the advice given to them by the Secretary of the Interior on a
recent occasion, to divide among themselves in severalty as large

a quantity of their lands as they can cultivate ; to acquire indi-

vidual title in fee, instead of their present tribal ownership in

common, and to consider in what manner the balance of their

lands may be disposed of by the Government for their benefit.

By adopting such a policy they would more certainly secure for

themselves the value of their possessions, and at the same time
promote their progress in civilization and prosperity, than by
endeavoring to perpetuate the present state of things in the Ter-
ritory.

The question whether a change in the control of the Indian
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service from the Interior to the War Department should he
made, was in the Forty-fifth Congress referred to a joint com-
mittee of both Houses for inquiry and report. Since then, the
committee having reported, the question has been decided in the
negative by a vote in the House of Representatives.

In view of the fact that further uncertainty on this point
will be calculated to obstruct other much needed legislation, to
weaken the discipline of the service, and to unsettle salutary
measures now in progress for the government and improvement
of the Indians, I respectfully recommend that the decision ar-

rived at by Congress at its last session be permitted to stand.

On March 22, 1880, Bichard Coke [Tex.], chairman
of the Committee on Indian Affairs, introduced in the
Senate a bill to purchase the lands offered by the disaf-

fected Ute Indians of Colorado, the Indians agreeing to

move to unoccupied lands elsewhere. It came up for dis-

cussion on April 2. The discussion at once took on the
form of a general debate on Indian policy.

Otjk Indian Policy

Senate, April 2-12, 1880

Said Senator Coke:

The policy of the bill is to break up this large reservation,

to individualize the Indians upon allotments of land; to break

up their tribal relations and pass them under the jurisdiction

of the Constitution and laws of the United States and the laws

of the States and Territories in which the lands are situated, to

aid them with stock and with agricultural implements, and by
building houses upon their allotments of lands, to become self-

supporting, to be cultivators of the soil ; in a word, to place them
on the highway to American citizenship, and to aid them in ar-

riving at that conclusion as rapidly as can be done.

The bill is in many respects a departure from the ancient and
established policy of the Government with reference to the In-

dian tribes. The advance of settlements in the "West has been

so rapid that it has been found inexpedient and impolitic, as

leading to collisions between the whites and Indians, to continue

the system of locking or attempting to lock up large tracts of

land within their exclusive occupancy. The whites cannot be

restrained from intrusion upon these large reservations. The
VIII—19
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Indians will not use them except for hunting purposes and the

whites will not permit them to remain unused.

This bill simply recognizes the logic of events, which shows

that it is impossible to preserve peace between the Indians and

the whites with these immense bodies of land attempted to be

locked up as Indian reservations.

I will state that this bill is regarded by the Secretary of the

Interior as of the very first importance, and it is hoped that it

will be acted on at once by the Senate and passed. It is neces-

sary in view of the approach of spring, the time for farming

operations, if we intend that these Indians shall do anything

during the ensuing agricultural season, that they shall go on

at once.

It is necessary for an additional reason that the reservation

which is ceded by this agreement is being invaded at all points

or intruded upon by whites who are locating ranches and stak-

ing off mining claims, and, unless the cession is completed, under
existing treaties with the Ute Indians it is protected against

this intrusion, and this must necessarily lead to collisions with

the Indians.

Henry M. Teller [Col.] opposed the bill.

Mr. President, we have now arrived at a stage in the public

mind when the question is asked in every portion of the coun-
try, what shall we do with the Indians? The people are dis-

satisfied with the conduct of Indian affairs and demand a rad-

ical change. It is demanded alike in the interest of the whites
and of the Indians. The continued Indian wars, terminating in

disaster to both races, treaties and agreements made to be broken
on both sides, have convinced the people that there is a defect
in the present system. The men who have studied this problem
the most are the most outspoken in their condemnation of the
system and its management. Is it possible to adopt a system
that shall do justice to the Indian and white man alike, that
shall put the Indian on the road toward civilization and Chris-
tianity ? If this can be done, all will admit that it is the duty of
the dominant race to take all necessary steps to accomplish so

desirable an end. That it is a difficult task, the almost unbroken
line of failures for nearly three hundred years sufficiently dem-
onstrates.

The early settlers of this country attempted this task, devot-
ing much time and money to the education of this people, and
not less than four of our principal schools were organized for
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the education of Indians, and Indians alone. I need not say
that the attempts to civilize Indians by first educating them
failed, and that the efforts of the worthy men to make Chris-
tians of these pagans not only failed, but brought destruction
on the objects of their solicitude. The powerful tribes with
which they fought and treated and fought and treated again
have in many instances no living representative left.

The early history of the country is full of the conflicts be-

tween the whites and Indians, and as the lines of settlement

swept westward toward the setting sun the conflict increased in

intensity. The history of the country may be said to be one
continued history of Indian wars, for not a year passed but in

some part of the land the conflict was carried on ; burned houses,

wasted fields, murdered settlers, indignities on the dead, and
worse ones on the living are recorded in every chapter of our
history.

Is it strange that the men who have carried the lines of set-

tlement westward and have come in contact daily with the In-

dians, feeding them one day and fighting them the next, study-

ing their character in the school of experience, knowing their

many vices and few virtues, and who of all men are interested

in a peaceful solution of this problem, should demand of the

men to whom this solution is intrusted more than a passing ac-

quaintance with the subject?

Mr. President, would it not be thought essential that the

men to whom this great work was intrusted should be learned

in the history of the Indian race, should have a knowledge of

their character, laws, customs, or religion; should even have
studied the history of the past efforts at civilization? Yet we
have relied and still rely on agents ignorant of all these things

to accomplish the greatest work ever given to man to do for his

fellow, that is, to bring a savage into a civilized state.

Theories worn out and disproved, systems tried and aban-

doned long ago, are at once adopted by these neophytes and we
are promised an immediate solution of this problem. Flouring

mills are to be built in the wilderness hundreds of miles from

grain fields; reapers and mowers are to be sent by the car load

for the use of Indians whose very religion it is to despise man-

ual labor and who will choose death in preference to the degra-

dation of work; houses are to be built for dwellers in tents

whose religion makes it a crime to remain in a house where

there has been a death, and when the first death occurs the

house must be burned or abandoned.

I am told, although I do not know how true it is, that the



292 GREAT AMERICAN DEBATES

honorable Secretary of the Interior has discovered a system which

once adopted on the part of the Government will work wonders

with the savage Indian. I do not know the title of the bill pre-

pared, but I do understand the principle on which it is based.

This system will be presented to us in a few days, and for the

lack of other title it might be entitled : An easy solution of the

Indian problem in one lesson. "What is this system that is to

work such wonders? Land in severalty. Give, says the honor-

able Secretary, to each Indian, great and small, from one hun-

dred and sixty to three hundred and twenty acres of land, mark

it on a map, fix its boundaries in a book, build a house on it, tell

the Indian it is his, and the great work is accomplished! It is

the lack of land in severalty that has kept the Indian a savage

for centuries! The problem that has disturbed the people of

Europe and America for three hundred years is solved in a day,

and how simple it is

!

Mr. President, this is called by the honorable Secretary the

"new system." This system is not without merit, but it is not

a new system and not original with the honorable Secretary of

the Interior. In 1646, John Eliot, the apostle to the Indians,

procured the allotment of land in severalty to certain Massa-

chusetts Indians, but they remained savages still. It has been

a feature in every administration of Indian affairs since this

Government was founded, and within the last thirty-six years

we have provided in not less than sixty treaties and agreements

that land should be allotted to the Indians in severalty. In all

of these the Indians might have taken lands, and in nearly all

of them they pledged themselves to take the lands in severalty

;

but the record shows that very few did so take land, and those

who did make selections did not as a general thing remain on
the land. Land in severalty as a means of civilization has

proved a failure.

Since 1868 the Ute Indians might have taken land in sev-

eralty ; their treaty so provided ; but not one application was
made. If Indians can be induced to take lands in severalty and
reside on the same, one step at least has been taken toward civili-

zation. But it is not the first nor the second step and will not

be taken by the Indian until he has made some progress in

civilization.

The social organization of all the Indians is by clans or fam-
ilies, each clan consisting of a body of relatives. Two or more
clans compose a band, and several bands a tribe; several tribes

a confederation. The only permanent and stable organization

is that of the clan. The tribes and confederacies may dissolve
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and fall apart, but the clan never. The only dissolution of a

clan is by the death of its members.
The right of property as recognized by an Indian is the

right in his clan. Property in severalty is unknown to the wild

Indian. If a hunter kills a deer or a buffalo, it belongs to the

clan and not to the hunter. His rights are no greater in it

than those of any other member of the clan. All right to the

soil and the productions thereof inheres in the clan, and he
who takes land in severalty or cultivates the common soil, claim-

ing the productions thereof for himself alone, is guilty of a

crime against Indian society and one not likely to be forgiven.

It has been well said that Indian virtues consist chiefly in the

recognition of clan rights, and crimes in Indian society consist

chiefly in a violation of those rights.

In dealing with Indians it should never be forgotten that

the institutions of civilized society are crimes in Indian society,

and the moral sentiment of the Indian against such recognized

crimes is not less severe than the moral sentiment of civilized

people against recognized crimes. The murder of an enemy or

the robbery of a foe is not a crime in Indian society, but the

violation of a clanship right is. The destruction of the clan is

to the Indian mind the destruction of the Indian himself, and
he therefore instinctively rebels against any movement that

tends to weaken his clan. To adopt the habits, customs, and
laws of the white man is, in his judgment, to cease to be an
Indian, and the meanest Indian in the land would not exchange

his place with that of the most favored white.

Thus, when we compel an Indian to take land in severalty,

we compel him to commit a crime against Indian society, and,

as he believes, to aid in his own destruction.

We have not been able (save in a limited way) to induce the

most civilized Indians to take land in severalty. The Indians

of the Indian Territory resist with great energy all attempts

to induce them to take land in severalty, and the Indians in

the State of New York, with surrounding civilization, refused

to take land in severalty until after 1842. Many of them re-

fuse to take it to this day.

The ideas entertained by Indians for centuries will not be

abandoned in a day by the adoption of a new system on the

part of the Government, or an old one labeled a new one.

A few years since [early in Grant's administration] the

attention of the whole country was directed toward this Indian

question. The system then pursued was with one voice pro-

nounced defective. [We then adopted an addition to the already
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cumbersome machinery of the Indian Bureau, by creating a

board of Indian commissioners, composed of men noted for their

philanthropy and intelligence; and, that their motives might

not be suspected, we required them to give their time and at-

tention to the Government without price. In the main they

have been good men; but they have been inefficient, failing

to discover some of the most glaring outrages of the Indian

Bureau in time to save the credit of the nation.

It was thought by many at the time that with the appoint-

ment of this board the Indian trouble would cease. It prom-

ised as much good as the present new system. Every new sys-

tem will have its advocates, and the less a man knows of the

difficulties of dealing with the Indians the more ambitious he

is to introduce a new system and the more confident he is of

its success.

Mr. President, the great trouble in our dealing with the

Indian is our ignorance of his laws, customs, character, and

religion. We insist on treating him as if he was a civilized

man, when he ought to be treated as a savage, full of the super-

stitions and weaknesses that belong to savage life. This error

is shown in this agreement and bill before us. The Secretary

tells us it is a fair and intelligent settlement between the whites

and Indians, or, in other words, between civilization and sav-

age society. And he would fain make us believe that he has

discovered a way to destroy a prejudice, the growth of cen-

turies, in a day, and force the savage mind to adopt the ideas,

customs, and laws of civilized life at one step. It cannot be

done either by the new system or the old.

What has called forth this effort on the part of the Secre-

tary of the Interior? Why does he appear before the com-

mittees of the House and Senate and urge this bill ?

He says to avert a war, to save money and blood. In my
judgment it is to save the reputation of his department ; it is

to cover up, under the plea of keeping the peace, the stupidity

and ignorance that have signalized the conduct of the Indian

Office during the last three years. The honorable Secretary of

the Interior cannot be unmindful of the fact that from all

parts of the country where Indians are located complaints are

made by both whites and Indians of mismanagement. Rose-

colored reports, depicting the astonishing rapidity with which
the Indians are progressing in civilization, will not cover up or

disguise the fact that within the last three years the most dis-

graceful chapter of Indian history has been written.

The removal and treatment of the Poneas in the Indian Ter-
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ritory; of the Nez Perces in Idaho and subsequently in the

Indian Territory ; the murdered settlers in Kansas whose death
is charged to lie close to the door of the Indian Bureau; the

conflict with the Northern Cheyennes; the killing of Thorn-
burgh and his brave troops in Colorado; the murder of the

philanthropic Meeker and his associates; the treatment of the

captive women whose husbands and fathers were victims of

savage hate ; murdered citizens in Colorado, Wyoming, and
New Mexico—these are incidents in the history of Indian af-

fairs as administered by the present officials that have attracted

the attention of the whole country. Both whites and Indians

have suffered by this mismanagement.
Mr. President, peace will not come with this bill. There

can be no peace with the Indians until the Government shall do
justice to both whites and Indians alike.

When the officials to whose charge the administration of

Indian affairs is intrusted shall become acquainted with the

character, customs, laws, and religion of the Indians, and shall

be moved to do justice to the Indians and whites alike, then

this problem will be solved. Injustice to the whites will as

surely end in the destruction of the Indians as if that injustice

was practiced on the Indians themselves.

This bill is just neither to the Indians nor the whites; and,

if it becomes a law, the Indians will be the greatest sufferers in

the end.

It is unjust to the Indians because it provides no punish-

ment for those guilty of crimes, makes no distinction between
those who kept peace with us and those who fought us; because

it gives them a false and exaggerated idea of their powers and
rights. We treat with them without either punishment or re-

buke. It is a reward for their crimes, and they will so under-

stand it. They are the wards of the Government, it is said, but

we fail to exercise the full powers of guardian over a ward
when such exercise is clearly demanded in the interest of the

ward.

It is unjust to the people of Colorado, because it leaves these

Indians who fought Thornburgh and killed Meeker and his

associates unpunished; and, flushed with victory on the battle-

field and in diplomacy, they will be incited by the very mercy
of the Government to commit other and greater crimes against

our people.

We ought not to forget that we are dealing with savages

—

brutal, bloody savages—and we never should deal with savages

as we deal with civilized people. Precautions against savages
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should be taken that are not required in dealing with civilized

people.

It is unjust to the people of Colorado and the Indian alike

in that it proposes to settle the Indians in Colorado under cir-

cumstances of great hardship to both whites and Indians. No
wisdom is shown in the selection of the place where it is pro-

posed to make savages learn to labor; and it is safe to say that

no class of white men, situated as these Indians will be, would

succeed.

If we propose to make a pastoral people of them, we do not

give them enough land. If we propose to make farmers of them,

we give them too much, and have selected a most unsuitable

place to try the experiment. If it is intended that the Govern-

ment shall support these Indians, we ought to put them where

the supplies can be procured at less cost than in their present

location, and where they will not be, as they now are, a continual

menace to the peace of the people of Colorado.

The people of Colorado are interested in this experiment.

If it succeeds they will be safe from savage hate and ferocity;

but, if it fails, who can depict the disasters that may follow

such failure? It will fail. All the circumstances connected

with and surrounding this experiment make it morally certain

to fail. Under the most favorable circumstances it would be

likely to fail. What shall we say of the probability of failure

with the temper of the Indians unfavorable, with all the natu-

ral obstacles it must encounter? If it fails, what will become
of the Indian? Let the friends of this bill answer.

The people of Colorado are neither bloodthirsty nor cruel.

That they are bitter against these Indians I do not deny; but
it is because of the wrongs they have suffered at their hands,

and they believe there will be no permanent peace while the

Indians remain in the State. And no man in Colorado is

firmer in that conviction than I am. It is forced on us by
our knowledge of the character of these Indians and our lack

of confidence in the administration of Indian affairs. The want
of information on the part of the Indian Bureau exhibited in

this bill is sufficient to warrant the people in distrusting the

ability of the Indian Bureau to deal with this subject.

The fundamental idea in dealing with the Indian should be
that he is a savage. This bill ignores that fact and treats him
as having made some progress in civilization when in fact he
has made none. The natural order in which men rise from a

savage state to a civilized one is, first, pastoral and then agri-

cultural. This bill proposes to make them agriculturists first,
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and that, too, with, natural obstacles to contend with that might
well deter the most energetic Anglo-Saxon.

This bill appropriates over $400,000, and yet not a dollar

of this is for hoes, plows, or harrows, and not one dollar for an
irrigating ditch, when every man who has the slightest informa-
tion on the subject understands that not a pound of farm prod-

uce can be raised in that section of the country until there is an
expenditure of from fifty to one hundred thousand dollars for ir-

rigating purposes. And yet the honorable chairman of the com-
mittee says, acting under the advice, as I know, of the Secretary
of the Interior, that it is important that these men should be

put upon this land at once, that they may commence their

spring farming. If there ever was a fair specimen of stupidity

on the part of public officials, this comes fairly within the rule

as exhibited by the Interior Department when they urge the

consideration of this bill on that ground.

The people of Colorado believe that these Indians have by
their misconduct forfeited all treaty rights, and the warrant for

that belief they find in the treaty itself. The Indians who
fought Thornburgh, murdered Meeker and his associates, out-

raged the female captives, were shielded and protected by the

other Indians, who to this hour have refused to make known
the name of a single one of the culprits. They believe, there-

fore, it was the duty of the Government to have declared the

treaty at an end, and with a firm hand to have punished the

offenders, if they could have been identified, and to have taken

the Indians and put them on land suitable for pastoral and
agricultural pursuits, where they would not necessarily come in

contact with the whites; that they should be made to feel the

restraints of law, disarmed of their firearms, and should, with

the firm but fostering hand of the Government, be made to be-

come first a pastoral and then an agricultural people.

The people of Colorado believe that this cannot be done

where they are to be located under this bill. These Indians,

unable longer to support themselves by the chase, will depend

on the Government for support, will in the end become worse

than they are now. They will occupy all the agricultural land

in the vicinity of their location, and will not have the advan-

tages of the example of industrious farmers, from whom they

might learn valuable lessons, as they might in some other parts

of the country. They will be surrounded by mining camps, and

amid the temptations that are inseparable from such camps.

They are not adapted to that kind of labor, and could not, if

they would, work in the mines. If they raise cattle, they must
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be kept on their own land, which is insufficient to support them

as a pastoral people. Their future, therefore, is not promising.

Must the State of Colorado be cursed, then, by the presence

of these people whose future promises no improvement? If

there was no other place for them, the people of Colorado would

not complain. If the proposed location was better than any-

other, the hardship of having them left there would not appear

so great; but there are fairer and better fields in the almost

immediate neighborhood of the proposed location that are out

of the State of Colorado and better adapted to their wants and

use, whether they remain savages or follow the pursuits of

civilized life. Why not consult the interests of Indians and

whites alike, and send them to the Uintah reservation, not more

than seventy-five miles distant? It is an Indian reservation

belonging to the Government and not to the Indians, and there

are no treaties with other Indians to interfere. It is sufficient

in size for five times as many Indians as can ever be congre-

gated on the land. It is inhabited only by four hundred In-

dians, speaking the same language and belonging to the same
tribe. It is well watered, well timbered, easily irrigated, away
from mines and mining camps. Why not send them there ?

It is said by the Interior Department that they would not go

to Uintah. Has it come to this, that a few hundred Indians,

having murdered their agent and other employees, mutilated

the dead, outraged the living, defeated our troops in battle,

holding them in cheek for five long days, shall now dictate to

us the terms of this agreement?
It is said this is cheaper than to have punished them. Is it

cheaper in the end? In my judgment we should have de-

manded submission to our terms, and, if we had shown that we
intended to compel submission, we could have avoided a war.

The exhibition of firmness on the part of the Government would
have commanded the respect of the savages. What must be the

effect on the savage minds of the course pursued by the Govern-

ment, making demands accompanied by threats of punishment
if not complied with, and, on the refusal of the Indians to com-

ply with our demands, allowing them to dictate the terms

to us?

We are told that it is a great triumph of negotiations. Let

us see what we demanded and what we got. To understand
what we got we must know the condition of the title of the

Indians as well as the obligation of the Government toward
these Indians.

Mr. President, the region of country occupied by the Ute
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Indians came to the United States by the treaty with Mexico.

It was occupied at that time in part by these Indians and in

part by other Indians. We made our first treaty with these

Indians in 1849, at Santa Fe. They were then not living in

the region now known as Colorado at all. It is doubtful

whether they had ever been in the region that they now in-

habit.

So then, Mr. President, these Indians had no title to this

land at all. They stand on a very different footing from the

Indians of Nebraska and the Indians of Iowa and Minnesota;
and, but for the ignorance of the department that has control

and management of this affair, we never should be met by this

complication at all.

The honorable Secretary says we get a large amount of min-

ing land and of valuable mining property, and that we should

take that into consideration ; that in a mile square there is money
enough, perhaps, to pay the whole of the fund which is to be

set apart to pay the annuity. To whom does this mineral land

belong? Will any Senator say that it belongs to the Indians?

It belongs to the Government of the United States. Under the

decision of the Supreme Court, repeated again and again, with

particular emphasis in 19 Wallace, they have no right to

mine a" single pound of ore in that mineral land. It is not

theirs, it is ours, and, under the rule there laid down, the

United States has the right, without the violation of any treaty,

to provide that any prospector or settler may go upon it and
extract the ore.

It is proposed to give them eight hundred thousand acres

of land, and to give them that in the mountain regions of

Colorado, surrounded on every side by mines, to be surrounded

on every side by mining camps in the next six months; and,

when you shall have destroyed the tribal relations, as the Sen-

ator from Texas says you will, when you shall have taken them
out from underneath the protecting clauses of the national

statute with regard to the sale of liquor and other things, it is

expected that they will immediately move on to civilization!

It is preposterous; it is hopeless; it is useless; it is an insane

effort that no man who has the good of the Indians at heart and

a thorough knowledge of the facts would ever be guilty of

making.

Not only is the country where these Indians are to go to be

surrounded by mining camps and miners, but the very land

upon which they are expected to farm is mining land, rich in

placer diggings, the coveted land now, not of the people of



300 GREAT AMERICAN DEBATES

Colorado, but the coveted land of the people of Iowa and of

Illinois, and the people clear back to the Atlantic Coast. It is

the men who are going to Colorado who are to go upon these

lands, and not the men there now who are so much concerned.

It is coveted, I say, by the people who are going in there, as

they have a right to covet it. It ought not to be locked up from

the honest hand of toil. It ought to be open to every man to

go there and unearth and bring forth its hidden treasures. It

is an outrage upon the whole people of the country to put these

wild Indians, who are the purest type to-day of the native

savage existing on the continent, upon this land and surround

them with all the temptations that there must be, and expect us

to live in peace and harmony with them, especially after the

Government has admitted its doubt whether it could cope with

them in battle, and has shown its inability to cope with them
in diplomacy.

N. P. Hill [Col.] supported the bill because it would
avert a costly and bloody war with Indians in mountain
fastnesses and hasten the settlement and development
of their lands by the whites.

I am in favor of the bill because it inaugurates a new line

of policy in dealing with the Indians. It breaks up the tribal

relation, which has always been a curse to the Indians of the

United States. It gives to each Indian property which will

be owned and held by him separately and individually. It

holds out inducements for a civilized mode of life. It abolishes

all Indian reservations in the State and subjects all Indians

residing in the State to the jurisdiction of the courts. It is

true the Indians give up eleven million acres of land which it

is claimed they own under the stipulations of a treaty. But
this land has always been useless to them, and always will be

useless. It has always stood in the way of their progress in

the pursuits of civilized life. They will remain savages and
barbarians so long as they can roam at will over a tract of seven-

teen thousand square miles of mountainous country. Their

settlement in severalty upon agricultural lands would contribute

more to their welfare than any donation of money or land, how-
ever liberal, which the Government could make. I am in favor

of the bill because its defeat would confront us with the follow-

ing plain alternative: either to keep the Utes in possession of

the whole reservation, instead of about one-twentieth part of it,
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or to drive them out by war after they have offered to give it

up peaceably.

I am not overcharged with sympathy for the Ute Indians.
They are a worthless set of vagabonds as a whole. But the
policy of exterminating them could not be entertained by an
enlightened nation. As between a war with them, with all its

attendant evils, and the peaceable methods which will be reached
by the operations of this bill, there seems to be but one choice.

The lands, he said, are cheap at the price proposed.
There may be single acres of this tract which in the

next few years will produce more in minerals than the

cost of the entire reservation. If the Indians owned
the land it could not be said to be a dear purchase. If

they did not own it, it would still be difficult to convince
Congress of that fact.

On April 5 John T. Morgan [Ala.] opposed the bill.

He would pass a law stating that, whereas the Utes had
not taken advantage of the privilege offered in the treaty

of 1868 to take lands in severalty, and whereas that they
do so was the essential purpose of the treaty, they must
now make their selections and become subject to all the

laws affecting citizens of the United States.

Let us say to these Indians: "We will place ourselves in the

stead of the government that we have destroyed by this act of

Congress. We will assume its trusts and exercise its powers
with reference to you. We will enact laws by which you are

to be governed. We will, if you choose, employ your tribal tra-

ditions and laws and customs and agencies to administer what
you call or consider justice between yourselves until we choose

to supplant them with some better system.

It seems to me that the door now stands wide open for the

pursuit of a policy like this. It would be far better to let the

Indians understand that we have dethroned these rulers, that

men like Ouray and many others among them, who have ruled

these Indians against their will and with an arbitrary and a

cruel hand, have no longer this power to wreck and destroy them

in reference to their property rights; for there are not in this

whole world more absolute despotisms than exist between the

rulers of the Indian tribes and the Indians themselves. There

are thousands and tens of thousands of the Indians who, if

they had dared to break loose from their rulers, would have
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become free thinkers and independent, honest laboring men.

The act of Congress of March 3, 1871, destroys and dethrones

these tyrants and will allow the Indian people to come forward

and exercise their right of individual manhood under the laws

and Constitution of the United States and under the protection

of our Government.

Henry L. Dawes [Mass.] opposed the entire Indian

policy of the Government.

We have always treated with the Indians, up to the statute

which the Senator from Alabama has alluded to, as independent

tribes, capable of negotiating with us and having some sort of

right in the soil we found them in the occupation of, that we
would purchase of them, and not extinguish by violence, as we
perhaps might have done. But when we purchased it of them
we purchased it of a savage race, having no knowledge of our

language, without ability to treat or to understand what they

were treating about, and neither the tribes themselves nor the

people of the United States, till within a few years, ever

stopped to consider the future of the Indian. We, on our side,

have always treated with him, up to within these few years,

on the idea that we would make the best possible bargain with

him; and the Indian, on the other hand, having no thought for

his morrow, considered only the color of the trinkets which we
put off on him for vast tracts of country, out of which great

and independent States have sprung up in this Union. It is

only when the question has forced itself upon us so that it was
impossible for us to ignore it that we have stopped to consider

in our treatment with the Indian what shall be done with him
in the future; whether it is not incumbent upon us, who have
taken away his possessions and his means of support, to make
some provision for him if he makes none for himself in the
future. And not a little has that question been pressed upon
us in the form that he whom we have thus treated, multiplying
daily upon our hands, is a savage who knows no law or re-

straint but a chain; and the Indian himself has come to have
some faint glimmering of what is before him, as the very walls

of the continent have approached him on the one side and on
the other, with apparent certain destruction awaiting him.

But we come to this question after long years of such treat-

ment of the Indian that he has lost faith in us. He no longer,
if he ever did, believes that we intend to keep our promises with
him; he has been too often deceived, he has too often trusted
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only to find that engagements with him are kept while they

are of advantage to us, and no longer; and when we approach

him he suspects that some lurking advantage is to be gained

over him in the future, which he cannot quite understand, least

of all can he protect himself against.

The Senator from Colorado [Mr. Teller] talked of the In-

dian's character, of his faithlessness, of the outrages he has

committed upon the white people on the borders. I am not dis-

posed to criticize the Senator. I do not know that the Senator

or his State particularly is to be held accountable in any way

for any infraction of good faith on our part toward these

Indians.

Senator Teller.—There has never been a Ute Indian killed

by any citizen of Colorado since the country was settled. We
have invariably respected their rights; we have respected the

obligations of the Government as made with them ; and I believe

that I may say here that pretty nearly the only white man in

the United States who has attempted to enforce the treaties

of the United States with them is my humble self. I followed

this Secretary of the Interior from the time he came into office

until the outbreak last summer, to have the money paid that

the Senator has said was unjustly withheld, and I repeated

over and over again to him that it was a cause of complaint,

and that it put our people in jeopardy that it was not paid.

Senator Dawes.—"Why, Mr. President, I had it not in my
mind to intimate that either the people of Colorado or the State

itself or the Senator was to blame
Senator Teller.—I know; but I want to add one other

statement that, since the country was settled, at least fifty

white men have been killed by these Indians; innumerable

houses have been burned; innumerable farms on the edge of

the reservation and off it have been destroyed; and yet the

people of Colorado have never retaliated.

Senator Dawes.—The Senator cannot but know that such is

the character of this savage that he visits the wrongs he re-

ceives from the strong upon the weak; such is his nature and
such is the limit of his knowledge of men and of government
that he only knows that it was white men who broke faith

with him, and it is white men upon whom he visits his re-

venge. But the very State in which the outrage upon the

peaceable agent at White River and his family and employees
was inflicted by these savages, the very existence of the State

itself, is a gross and palpable violation of the plighted faith

of this Government, which in a solemn treaty with the Cherokee
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Nation pledged itself sacredly never to permit any territorial

or State government to be erected upon their Western border,

but that the free, unobstructed passage and control and juris-

diction westward, as far as the jurisdiction of the United States

should extend, should be forever kept for the Cherokees. And
yet, in violation of that treaty obligation, the State of Colorado

is erected right across that western boundary of the Cherokee
Nation, in obedience to that law of growth and progress in

civilization in this land, stronger than all human laws and hu-

man treaties; but the Indian does not understand that.

Senator Teller.—I should like to ask the Senator whether
he thinks that the Ute Indians ever heard of that treaty, and if

he does not know that when the treaty was made this very

ground in controversy, every acre of it, was a part and parcel

of the Republic of Mexico.

Senator Dawes.—I know this last statement and I think

it likely the other is true ; but I know that the treaties stipu-

lated that the territory as far as the jurisdiction of the United

States should thereafter extend should be kept open. And, as

to the Utes ever knowing about that treaty, it is not necessary

for the argument that I am making here that they should

understand that treaty. They understand, and every Indian

understands, that, when the white man approaches him with

treaties in his hand, something is to be gained on the one side

and something is surely to be lost on the other. No tribe of

Indians ever entered into a treaty with the United States that

did not result in putting fetters upon them. They have been

lassoed into imprisonment and confinement within limits that

the necessities of growth in this Government required, and no
sooner have we made treaties than we have gone to work
deliberately to violate them.

But it is not treaty obligations alone of which the Indian

has to complain. Why, sir, the treatment of Indian agents,

and the army, and the whole department with the Indian for

long back, is covered with blots and stains, and bad faith, and
aggravations to the Indian and provocation to violence on his

part. While we have been deliberating over this very measure

in our Committee on Indian Affairs, a peaceable Indian chief,

who never raised his hand in violence upon a white man, whose

home had been ceded to him by words of grant on the part of

the United States as solemn and effective as a warranty deed,

in consideration of his good behavior and peaceable deportment

toward the United States—this is the language of the grant

—

who had been driven at the point of the bayonet from that

¥HI—20
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home into the malaria of the Indian Territory, has there been

enticed by false pretences into the Indian agent's own house,

an agent of this modern civilization, and there shot down upon

the floor in cold and cowardly murder by the soldiers of the

United States under the direction of an Indian agent

!

Sir, the Northern Cheyennes, taken by the army from their

home and the graves of their fathers, among the cool mountain

streams of the Northwest, down to the torrid jungles and

malaria of the Indian Territory, there to fall before the ravages

of disease, when they broke away and wandered through the

wilds of western Kansas, seeking their old home, were taken

by the armed soldiers of the United States and shut up in mid-

winter, in January, in a guardhouse, when the thermometer was
ten degrees below zero, without clothing to protect them from
the inclemency of the weather. They were told by the officer

whose official report I have here, "You shall have neither food

nor drink nor fuel till you consent to go back to your doom
in the Indian Territory," and there they were kept without

either food or fuel or drink four or five days—the officer re-

ports four, the Indians say it was seven—in what an officer calls
'

' the freezing-out process
'

'
; and then, when the chief was called

out of the guardroom under pretence of a conference, armed
soldiers were placed in side rooms, out of sight, and when he

and his fellows came into a room for a peaceable conference

they were seized and put in irons, and those in the guard-
house, breaking out, with the resolution to die in flight for

their homes rather than to die in the Indian Territory, the vic-

tims of disease, were fired upon with shot and shell, and every
male member of the band but those in irons and two others,

with thirty women and children, were laid corpses in the

process.

Sir, I have before me the process pursued toward men sup-

posed to be guilty of the murder of a young man from Massa-
chusetts upon a stage route in Arizona. When an officer of the

army called the Indians into council, having previously arranged
with a halfbreed that, like Judas, he should go among his

brethren and betray the men he was willing to say were guilty,

and when that process was gone through with, under the pre-

tence of a council with friendly Indians, soldiers, at a given
signal, shot them all dead.

Does anybody wonder, when these instances multiply around
us every day, when flags of truce, like that under which Gen-
eral Canby fell at the hands of the Modocs, are violated by our
own soldiers when they treat with the Indians; when the whole
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history of the dispensing of the Indian annuities and of the

Indian appropriations is one long history of plunder ; when
we make our promises with no apparent intention of keeping

them, is it to be wondered at that the Indian question has

come upon us with difficulties almost passing solution ?

Sir, before we can do anything toward making something

out of the Indian we must do justice to him. The process of

extermination, I think, is substantially abandoned by our people.

It has proved a failure at least, with all the advantages under
which it has been tried and the fidelity with which it has been

'

pursued, sparing no expense of Indian warfare or cruel treat-

ment, transferring the Indian from place to place, taking him
from the cold regions of the North to the almost inhospitable

and uninhabitable regions of the Indian Territory, there to die"

by hundreds ; still the truth stares us in the face that there

are more of them to-day than there were yesterday.

Sir, it seems to be agreed that this policy which we have
pursued so faithfully has got to be abandoned, and I thank God
that it has.

Then we have to deal with the Indians by some other pro-

cess. One process is like that shadowed forth in the argument
of the Senator from Alabama [John T. Morgan], that we
shall violently break up their tribal relations and scatter them,

wild and savage and uneducated, abroad in the community,
subject to the laws and enjoying all the rights and privileges

of citizens of the United States, having no other restraint upon
them than the feeble and ineffectual restraint that comes from
bringing them into a court of justice to plead to an indictment

they cannot understand for the violation of a law they do
not know the meaning of.

Sir, the Senator from Colorado [Mr. Teller] well described

the strength of the cords which bind the Indians in their bands.

I venture to say there is not power enough in the United States

to violently and against their will rend those cords. If there

were no question of humanity in it, it is an impossibility. You
cannot, with an army larger in number than all the bands
themselves, rend asunder by violence those cords and attach-

ments which bind them one to another in families, any more
than you could invade the homes of the civilized, scatter them,

and think vainly that thereby you had broken asunder all the

ties that bind man to his family and to his kindred.

You might just as well turn loose the inmates of an insane

asylum and impose upon them the restraints of law, and re-

quire at their hands obedience to the obligations of citizenship,
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as to undertake by this process to make of these Indians self-

supporting citizens, obedient to the law of the land.

Then, sir, if you can neither exterminate them nor, by the

puny, ineffectual attempt at an enactment here at your desk,

disintegrate and scatter them around through the forty-five

millions of people we have here in this land, what next? Sir,

you ought to improve them, make something of them, under-,

take to relieve yourselves of this burden which comes upon

you as a just retribution for the long line of treatment in the

past which finds no justification in any standard of justice or

of right between the powerful and the weak. No one expects

that you can make much out of the adult Indians. You cannot

teach them much how to work and support themselves. Indus-

trious habits do not come by the force of enactments. Indus-

trious habits are the result of long years of training, beginning

with early life. You have them, too, without the ability to

speak our language, to understand those with whom they are

obliged to treat daily in order to obtain the merest necessities

of life. Take one of them, allot him in severalty, which seems

now to be the panacea for all evils, one hundred and sixty acres

of land, and surround him, as this bill and the other propose,

with the enterprising Western pioneers who purchase the real

estate, the one hundred and sixty acres on each side of him,

and what then? He goes out to support himself. He cannot

understand his white neighbors. He only knows from sad ex-

perience, because he cannot forget that he never treats with that

color without having the worst of it. How long would he live

and support himself?

I had an interesting conversation a few days since with a

chief of one of these tribes, as intellectual a man, as clear-

headed, and as honest and truthful a man, according to the

department and everybody else, as anyone could be, a man who
realized the condition of the Indians, a man who made a

study, as well as he could, of what, so far as his tribe was con-

cerned, was the best solution of this question. I asked him if

he could have for each male member of his tribe one hundred
and sixty acres of land allotted in severalty, with the condition

that it could not be alienated for twenty-five years, what he
would say to that. It was a great while before he could be

made to comprehend what I meant, with an earnest desire to

understand the full meaning of these words; and when at last

he seemed fully to comprehend them, shaking his head, he said

:

"It would not do us any good; it might our children; but we
do not understand your language ; we do not know how to treat
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with white men; they always get the better of us; they would
pluck us as you do a bird." Then I put the question in an-

other form: "Suppose you were allotted, and a good, honest

Indian agent"—my friend from Illinois [David Davis] almost

laughs when I say that
—'

' a good, honest Indian agent were put
over you to keep off the white people and let you develop your-

selves?" "We don't know how to work very well; we were
never taught to work; if our children could be brought up to

understand your language and to understand what comes of

work, to understand that what they earned to-day is theirs,

and they can hold it against the world, they could take these

lands and they could take care of themselves and of us, but we
cannot do it."

There is more philosophy in that Indian's statement of the

question than all that has been developed in the Indian policy

of the Government for the last quarter of a century. Take
their children ; above all, take their girls into schools in which
they may be taught the English language and English ways
and English habits and ideas. They bring up the families;

they take care of the children; from them the children learn

to talk and learn to think and learn to act; and yet, in all the

schools established in Indian agencies for the education of the

Indian, the Indian girl is hardly thought of. Take the boy
and make something of him ; not keep him till he forgets his race

and his parentage, but keep him until there shall be inspired

in him a missionary spirit to go forth among those of his blood

and attempt to make something of them. Appropriate this

$125,000 which in this bill you pledge yourselves to distribute

every year per capita around among these people to the educa-

tion each year of these four thousand Ute Indians, and, by
the time this experiment shall have failed and the Indian ques-

tion, so far as Colorado is concerned, shall have come back

upon us with increased force, you will have raised up among
those Indians a restraining and at the same time an elevating

influence that shall quicken in the whole tribe a desire to ac-

quire, and with it shall come also the desire to protect and
keep their daily earnings, and with that come the necessity

and the desire for peace, and with peace comes respect for law,

and that is the simple, natural process and the only one, it

seems to me, Mr. President, which opens up to us with any hope

of success.

It is a long and tedious process out of this difficulty; it is

beset with embarrassments and discouragements on every side

;

but those who understand best and appreciate more fully than
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I do all these difficulties have themselves the strongest confi-

dence in its ultimate success. Certainly, sir, these puny efforts

on the part of the Government to deal with the Indian ques-

tion, these homeopathic doses, are idle and are folly in the

extreme. If I could see any good to come from this bill, recog-

nizing as I do the imperative necessity of action in respect to

these Utes, recognizing, as I am free to do, the earnest desire

on the part of the Indian Department to do the best possible

thing, I should like to support it. I know that with great

propriety and with necessity the department turns to Congress

;

for it is Congress, and Congress alone, that can solve this ques-

tion ; but I fear that by no such processes as those we are con-

sidering to-day, involving, as they do (and which I do not

think the Senate quite realize), an enormous expenditure of

public moneys with so little return, can the great result I de-

sire be accomplished.

On April 9 Preston B. Plumb [Kan.] replied to Sen-

ator Dawes.

I object to any anticipations that may be derived from the

bill of the kind spoken of by the Senator from Massachusetts

in the way of education under the direction of the President

at Carlisle Barracks, or Hampton Roads, or the Uintah Valley,

or anywhere else on the supposition that that can ever be of

any perceptible service to the Indian race in making the In-

dians better qualified, by making them useful and self-support-

ing citizens of the United States. That result never will be
reached. They may go out on the plains, they may take charge
of a herd of cattle, they may in some degree adapt themselves

to agriculture of an inferior kind; but, when it comes to the
competition for which we seek to prepare them by education,

and without which education will be of no use to them, they
will inevitably go to the wall. They can only stand anywhere
on the face of the earth by the protection of government, and
not at all in competition with the white man.

Mr. President, an eminent citizen of the Senator 's own State
—I think it was Oliver Wendell Holmes—characterizes and
settles definitely the status of the Indian when he speaks of
him as simply a member of a provisional race. He is simply
here to get out of the way at the proper time ; he was not ex-

pected to be here in the way of the white race. In no way
did he ever become a factor of civilization; in no way did he
ever become enduring either by amalgamation or otherwise.
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Within fifty years there will not be probably one single full-

blooded Indian on the American continent ; and within a hun-

dred years there will not be a single person living who, in his

features or in his blood, will bear the impress of a single char-

acteristic of the Indian character. He will be entirely gone.

The only question to be considered is what shall we do as a

matter of humanity to take hold of these people whose lot has

thus been provisionally cast among us?

James G. Blaine [Me.] replied to Senator Plumb.

I think the Senator felicitates himself quite too freely when
he says that in fifty years from this time we shall not see within

the area of the United States the face of an Indian, nor one

that has Indian blood in his veins. If the statistics of the

Indian Department are correct, there are to-day nearly or quite

as many Indians within the area of the United States as there

were when Columbus discovered America. I believe there never

has been a census of the Indians made upon any assignable

basis of fact that gave a number beyond one hundred thousand
greater than that which is now known to exist.

I believe the Indian question is one that is going to exist

very many years beyond the time when the Senator from Kan-
sas, in his sanguine feeling, thinks it will cease to trouble us.

It will not depart. Three hundred thousand men, living in a

healthy climate, expanding all the time under the area that

is given to them, do not die out very soon. I remember a dis-

tinguished Senator of the United States, who went South in

what we call the
'

' Andy Johnson '

' days, when we were troubled

a good deal about the matter of reconstruction, and he came
back and said: "You are troubling yourselves a great deal

about this question of the negro ; freedom is going to destroy

him; you will not have any negroes in twenty years." When
asked why we were not going to have any, his reply was,

"Why, the smallpox, every form of disease, is coming in to

ravage them and destroy them," and he was certain the negro

was not to be known on the face of the earth within a

very short time. I think the census of 1880 will show a pretty

large and healthy increase of that troublesome member of so-

ciety, as some gentlemen regard him. And when we attempt

to deal with the Indian question on the theory that they are

going to disappear we are proceeding upon a foundation that is

not true. We shall have to deal with them as an ever-present

question, which our descendants will confront as we have been
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confronting it for nearly four centuries in this country; and

it will be here for four centuries more, I venture to prophesy

to the honorable Senator from Kansas, and with all the more
confidence, as neither of us will ever be able to contradict the

other on the ultimate solution of it.

The Senate passed the bill on April 12, 1880, by a vote

of 37 to 16. The House passed it on June 7 by a vote of

174 to 15. President Hayes signed it on June 16.



CHAPTBE IX

Woman Suffrage

[debates connected with the fifteenth amendment]

Memorial to the Senate in Behalf of Woman Suffrage by Mrs. Gerrit

Smith [N. Y.] et al. Debate: John B. Henderson [Mo.], Willard

Saulsbury [Del.], Charles Sumner [Mass.], Eichard Yates [111.] ; Me-

morial Is Tabled—Thomas E. Noell [Mo.] Offers Resolutions in Favor

of Woman Suffrage—Charles A. Eldridge [Wis.] Presents Memorial

from the American Equal Rights Association in Favor of Woman Suf-

frage^—Debate: Mr. Eldridge, Eufus P. Spalding [0.], Mr. Noell—
Petition of Victoria C. Woodhull [N. Y.] for Supplementary Legisla-

tion Making Operative Her Right to Vote under the Constitution and

the Fifteenth Amendment; Tabled—Henry Wilson [Mass.] Introduces

Bill for Woman Suffrage in the Territories; Referred—Petition from

the American Woman Suffrage Association for Woman Suffrage in the

District of Columbia and a Constitutional Amendment Removing Sex

as a Political Disability—Speech of Stevenson Archer [Md.] in the

House on '
' The Reaction from Woman Suffrage ' '—Petition of Dr.

Mary E. Walker [D. O] on Woman Suffrage.

IN
the great contest to secure equal manhood suffrage,

culminating in the passage of the Fifteenth Amend-
ment, we have seen that the question of extending

the elective franchise to women played an important

part. Many advocates of votes for women, however,

were not sincere, being, indeed, opponents of any exten-

sion of the suffrage, and presenting the proposition

merely to convict the advocates of negro suffrage of in-

consistency.

So determined were some of the friends of the negro

to secure to him his vote that they refused to increase the

opposition to the measure by considering the case of the

woman. Of these Senator Charles Sumner [Mass.] was

the most eminent. During the debates of 1865-66 on

313
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negro suffrage in the District of Columbia [see Chapter
I] Senator Sumner presented, with an apology, a memo-
rial from a number of ladies of various States praying

that suffrage be granted to women. To rebuke him for

the apology the wife of Gerrit Smith [N. Y.], the Aboli-

tionist, and twenty-seven other ladies, most of them from
the same State, sent another memorial to the Senate.

This was presented on February 21, 1866, by John B.

Henderson [Mo.]. He read the letter of Mrs. Smith
which accompanied the petition.

'
' I send you a petition, signed by twenty-eight intelligent women of

this State, who are native-born Americans—read, write, and pay taxes,

and now claim representation ! I was surprised to-day to find Mr. Sum-
ner presenting a petition, with an apology, from the women of the Re-

public. After his definition of a true republic, and his lofty peans to

' equal rights ' and the ballot, one would hardly expect him to ignore the

claims of fifteen million educated taxpayers, now taking their places by
the side of man in art, science, literature, and government. I trust, sir,

you will present this petition in a manner more creditable to yourself and
respectful to those who desire to speak through you.

'
' Remember, the right of petition is our only right in the government

;

and, when three joint resolutions are before the House to introduce the

word ' male ' into the Federal Constitution, ' it is the proper time ' for the

women of the nation to be heard, Mr. Sumner to the contrary notwith-

standing. '

'

Senator Henderson remarked:

The right of petition is a sacred right, and, whatever may
be thought of giving the ballot to women, the right to ask it of

the Government cannot be denied them. I present this pe-

tition without any apology. Indeed, I present it with pleasure.

It is respectful in its terms, and is signed by ladies occupying

so high a place in the moral, social, and intellectual world that

it challenges at our hands at least a respectful consideration.

The distinguished Senators from Massachusetts and from Illi-

nois must make their own defense against the assumed incon-

sistency of their position. They are abundantly able to give

reasons for their faith in all things; whether they can give

reasons satisfactory to the ladies in this case I do not know.
The Senators may possibly argue that, if women vote at all,

the right should not be exercised before the age of twenty-one

;

that they are generally married at or before that age, and that,

when married, they become, or ought to become, merged in their

husbands; that the act of one must be regarded as the act of



WOMAN SUFFRAGE—EARLY DEBATES 315

the other ; that the good of society demands this unity for pur-

poses of social order; that political differences should not be

permitted to disturb the peace of a relation so sacred. The
honorable Senators will be able to find authority for this posi-

tion not only in the common law, approved as it is by the

wisdom and experience of ages, but in the declaration of the

first man, on the occasion of the first marriage, when he said,

"This is now bone of my bone and flesh of my flesh."

It may be answered, however, that the wife, though one with

her husband, at least constitutes his better half, and, if the

married man be entitled to but one vote, the unmarried man
should be satisfied with less than half a vote. [Laughter.]

Having some doubts myself whether, beyond a certain age, to

which I have not yet arrived, such a man should be entitled to

a vote, or even half a vote, I leave the difficulty to be settled

by my friend from Massachusetts and the fair petitioners. The
petitioners claim that, as we are proposing to enfranchise four

million emancipated slaves, equal and impartial justice alike

demands the suffrage for fifteen million women. At first view

the proposition can scarcely be met with denial, yet reasons

"thick as blackberries" and strong as truth itself may be

urged in favor of the ballot in the one case which cannot be

urged in the other.

"Wtllard Saulsburt [Del.].—I rise to a point of order.

My point of order is that a man who has lived an old bachelor

as long as the Senator from Missouri has no right to talk

about women's rights. [Laughter.]

Senator Henderson.—I had no idea that that was a point

of order, sir. Whatever may be said theoretically about the

elective franchise as a natural right, in practice, at least, it

has always been denied in the most liberal States to more than

half the population. It is withheld from those whose crimes

prove them devoid of respect for social order, and generally

from those whose ignorance or imbecility unfits them for an
intelligent appreciation of the duties of citizens and the bless-

ings of good government. To women the suffrage has been

denied in almost all governments, not for the reasons just

stated but because it is wholly unnecessary as a means of their

protection. In the government of nature the weaker animals

and insects, dependent on themselves for safety and life, are

provided with means of defense. The bee has its sting and the

despised serpent its deadly poison. So, in the governments of

men, the weak must be provided with power to inspire fear,

at least, in the strong, if not to command their respect.
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Political power was claimed originally by the people as a

means of protecting themselves against the usurpations of those

in power, whose interests or caprices might lead to their oppres-

sion. Hence came the republican system. But it was never

thought the interests or caprices of men could lead to a denial

of the civil rights or social supremacy of woman. All races

of men are unjust to other races. They are unjust because

of pride. That very pride makes them just to the women of

their own race. There may be men who have prejudice against

race; they are less than men who have prejudice against sex.

The social position of woman in the United States is such that

no civil right can be denied her. The women here have entire

charge of the social and moral world. Hence woman must be

educated. First impressions are those which bend the mind to

noble or ignoble action, and these impressions are made by
mothers.

To have intelligent voters we must have intelligent mothers.

To have free men we must have free women. The voter from
this source receives his moral and intellectual training. "Woman
makes the voter, and should not descend from her lofty sphere

to engage in the angry contests of her creatures. She makes
statesmen, and her gentle influence, like the finger of the angel

pointing the path of duty, would be lost in the controversies of

political strife. She makes the soldier, infuses courage and
patriotism in his youthful heart, and hovers like an invisible

spirit over the field of battle, urging him on to victory or death
in defense of the right. Hence woman takes no musket to the

battlefield. Here, as in politics, her personal presence would
detract from her power. Galileo, Newton, and Laplace could

not fitly discuss the laws of planetary motion with ignorant
rustics at a country inn. The learned divine who descends
from the theological seminary to wrangle upon doctrinal points

with the illiterate, stubborn teacher of a small country flock

must lose half his influence for good. Our Government is built

as our Capitol is built. The strong and brawny arms of men,
like granite blocks, support its arches; but woman, lovely

woman, the true goddess of Liberty, crowns its dome.
Senator Sumner.—Before this petition passes out of sight I

wish to make one observation, and only one. The Senator from
Missouri began by an allusion to myself and to a remark which
fell from me when I presented the other day a petition from
women of the United States praying for the ballot. I took
occasion then to remark that, in my opinion, the petition at

that time was not judicious. That was all that I said. I did
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not undertake to express any opinion on the great question

whether women should vote or should not vote. I did venture

to say that, in my opinion, it was not judicious for them at

this moment to bring forward their claims so as to compromise

in any way the great question of equal rights for an enfran-

chised race now before Congress.

The Senator has quoted a letter suggesting that I did not

present the petition in a creditable way. I have now to felici-

tate my excellent friend on the creditable way in which he

has perfomed his duty. [Laughter.]

Bichard Yates [111.].—Allow me to say that I think the

two gentlemen, one of whom has arrived at the age of forty-

nine and the other sixty-three, have no right to discuss the

question of women's rights in the Senate. [Laughter.]

At the suggestion of Senator Henderson the petition

was laid on the table without demur. During the next

session, however woman suffrage was to find earnest ad-

vocates—indeed, it formed a chief part of the debate on
the question of suffrage in the District of Columbia.

Equality op Supfkage

House op Representatives, February 4-18, 1867

On February 4, 1867, Thomas E. Noell [Mo.], an ad-

ministration Republican, offered in the House of Repre-
sentatives resolutions in favor of equality of suffrage.

They were partly in earnest and partly ironical, the

final resolution being intended as a hit to the "progres-

sive" State of Massachusetts. In this Representative

Noell was probably imitating the attitude of Edgar
Cowan [Pa.], the eminent administration Republican

of the Senate [see page 26]. Omitting a proposition

to abolish disfranchisement on account of sex in the Dis-

trict of Columbia the resolutions read:

liesolved, That governments were made for the people, and

not the people for the government; that every adult citizen

of sound mind in any State or Territory has the right to a

voice in the formation of the constitution of said State, and in

the representation and laws of said State, and that any State
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which disfranchises any class of its citizens on account of sex

is not republican in form and should be overturned by Con-

gress.

Resolved, That the Committee on the Judiciary are instruc-

ted to report a bill calling a convention and authorizing every

adult citizen of sound mind in the State of Massachusetts to

vote for delegates to said convention for the purpose of making
a constitution for said State republican in form.

On Friday the 11th, the resolutions came before the

House for discussion. Mr. Noell not being present,

Charles A. Eldridge [Wis.] presented a memorial from
the American Equal Eights Association, signed by Lu-
cretia Mott, president; Theodore Tilton, Frederick Doug-
lass, Elizabeth Cady Stanton, vice-presidents, and Susan
B. Anthony, secretary. The clerk read the petition

:

The undersigned respectfully but earnestly protest against

any change in the Constitution of the United States, or legis-

lation by Congress which shall longer violate the principle of

republican government by proscriptive distinctions in rights of

suffrage and citizenship on account of color or sex.

Your memorialists would respectfully represent that neither

the colored man's loyalty, bravery on the battlefield, and gen-

eral good conduct, nor woman's heroic devotion to liberty and
her country, in peace and war, have yet availed to admit them
to equal citizenship, even in this enlightened and republican

nation.

We believe that humanity is one in all those intellectual,

moral, and spiritual attributes out of which grow human re-

sponsibilities. The Scripture declaration is: "So God created
man in his own image; male and female created he them." And
all divine legislation throughout the realm of nature recog-

nizes the perfect equality of the two conditions. For male and
female are but different conditions.

Neither color nor sex is ever discharged from obedience to

law, natural or moral, written or unwritten. The commands,
thou shalt not steal, nor kill, nor commit adultery, know nothing
of sex in their demands; nothing in their penalty. And hence
we believe that all human legislation which is at variance with
the divine code is essentially unrighteous and unjust.

"Woman and the colored man are taxed to support many
literary and humane institutions, into which they never come,
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except in the poorly paid capacity of menial servants. Woman
has been fined, whipped, branded with red-hot irons, impris-

oned, and hung; but when was woman ever tried by a jury

of her peers?

Though the nation declared from the beginning that "all

just governments derive their powers from the consent of the

governed," the consent of woman was never asked to a single

statute, however nearly it affected her dearest womanly in-

terests or happiness. In the despotisms of the Old World, of

ancient and modern times, woman, profligate, prostitute, weak,

cruel, tyrannical, or otherwise, from Semiramis and Messalina

to Catharine of Russia and Margaret of Anjou, have swayed,

unchallenged, imperial scepters; while in this republican and
Christian land, in the nineteenth century, woman, intelligent,

refined in every ennobling gift and grace, may not even vote

on the appropriation of her own property or the disposal and
destiny of her own children. Literally she has no rights which

man is bound to respect ; and her civil privileges she holds only

by sufferance. For the power that gave can take away, and of

that power she is no part. In most of the States these unjust

distinctions apply to woman and to the colored man alike.

Your memorialists fully believe that the time has come when
such injustice should cease.

Woman and the colored man are loyal, patriotic, property-

holding, tax-paying, liberty-loving citizens, and we cannot be-

lieve that sex or complexion should be any ground for civil or

political degradation.

In our Government one-half the citizens are disfranchised

by their sex, and about one-eighth by the color of their skin;

and thus a large majority have no voice in enacting or execut-

ing the laws they are taxed to support and compelled to obey

with the same fidelity as the more favored class, whose usurped
prerogative it is to rule.

Against such outrages on the very name of republican free-

dom your memorialists do and must ever protest. And is not

our protest preeminently as just against the tyranny of "taxa-

tion without representation" as was that thundered from Bun-
ker Hill when our revolutionary fathers fired the shot that shook

the world?
And your memorialists especially remember, at this time,

that our country is still reeling under the shock of a terrible

civil war, the legitimate result and righteous retribution of the

vilest slave system ever suffered among men. And in restoring

the foundations of our nationality your memorialists most re-
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speetfully and earnestly pray that all discriminations on ac-

count of sex or race may be removed, and that our Government

may be republican in fact as well as form; a government by

the people, and the whole people ; for the people, and the whole

people.

During the reading of the long memorial Eufus P.

Spalding [0.] moved, amid the laughter of the House,

that Mr. Eldridge have leave to print the remainder.

On this being ruled out of order because Mr. Eldridge

had the floor for an hour, Mr. Spalding, amid renewed
laughter, insisted that Mr. Eldridge, evidently as a pun-

ishment for boring the House, be made to read the pe-

tition himself. Mr. Eldridge explained that gallantry

to the ladies was alone prompting him in the matter, for

he was no upholder of their cause and, now that Mr.

Noell had returned, he would yield the floor to him as

one "who will advocate their cause, as he has always

done by his acts and words." [Laughter.]

Mr. Noell then occupied the rest of the day with his

speech, which he completed on February 18.

The Enfranchisement of Women

Thomas E. Noell, M.C.

Mr. Speaker, I have been asked frequently if I were sincere

in advocating woman suffrage. If my principles are sound, why
inquire my motive? People must believe that politicians are

sincere, for they look to them for earnest advice. But politics

is a farce. The actors in the play smile at each other behind

the scenes and congratulate themselves that they have '

' knocked '

'

the people. We discuss interminably the difference between
tweedle-dum and tweedle-dee. The Congressional Globe of last

session had more wind in it than Ulysses' bags. A little seri-

ousness of purpose would act as a great carminative to that

journal.

Mr. Noell began his serio-comic dissertation with a
discussion of the origin of civilization.

Who civilized the world? Neither Guizot nor Buckle nor
Hallam can answer this question. We must glean along the



WOMAN SUFFRAGE—EARLY DEBATES 321

waste stubble fields, whence history has garnered her stores,

for facts to aid us in solving this question. We derived our

civilization from Rome ; the latter derived her civilization from
Greece; and this last country derived her civilization from
Egypt. "Who civilized Egypt? The women!

It was shortly after the great flood, when the world was
hung out in the universe to dry, that Egypt, which was to

civilize the world, civilized herself, and the women civilized

Egypt. The periodical overflowings of the Nile caused the peo-

ple to meet together in the high places. The men and women
mingled together, everyone bending his or her energy to min-

ister to the general welfare during the overflow. Here the

native genius of the women displayed itself in devising con-

veniences and comforts and in the various ways in which genius

must assert itself when the conventionalities of society are

broken down. The dull, plodding, thick-headed men of Egypt
—the most talented men in the world—found that they knew
nothing compared to the knowledge of the women. For their

own interest they constituted the women the controlling class.

We have no Nile to overflow and break down the convention-

alities of society; but we are threatened by a destructive over-

flow of the Niger, and I think it is time to bring the women into

the high places.

The women of Egypt were the traders and merchants. They
enriched that country and gave a start to the arts and sci-

ences. They were the heads of families. When the parents

grew old the daughters and not the sons were bound by law

to support them. In the marriage contract the woman prom-
ised to support her husband, and the husband in turn promised

to obey his wife. The Egyptian women traded in Tyre and
Sidon; the Arabian merchants carried on traffic between the

Hindoos and the Egyptian women.
When the little corporal of Lodi crossed into Egypt to build

by conquest the fabric of an oriental dream, well might his

soul expand as he said :

'

' Soldiers of France, from yonder pyra-

mids forty centuries look down upon you!" Napoleon did not

say anything of the mummies of illustrious females, through

whose eyes, now empty, gluey sockets, once beamed the civiliza-

tion of the world. Napoleon, like all warriors, held that only

one function belonged to women—to bred men for the ranks.

Some one asked him who was the greatest woman in France;

he replied, "She who has borne the most children."

The women taught mankind to wear fine clothes. Adam was

not made with breeches on. As a symbol of power, Eve was
VIII—21
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entitled to them. She was the controlling genius in Eden. The

devil knew which one to tempt. Fine dressing was the first

impulse to commerce. Babylon, with her fifty miles of wall and

her hundred gates of brass, her stately palaces and hanging

gardens, was built by a woman. Its fabrics of scarlet and fine

linen, rich vestments and embroidery, were the handiwork of

women. Carthage was founded by a Phoenician woman, and

the traders of that city used to transport the jewels and fabrics

of the East to the barbarians of the West.

Sumptuary laws were passed against women. In the time

of Romulus women were forbidden to taste wine, and several

husbands killed their wives for violating this custom. The

women, to be above suspicion, used to kiss every man who called

on them. If the Congressional Temperance Society will inau-

gurate that custom we will all join it.

The speaker proceeded to discuss the position of

women in the Dark Ages, and the rise of chivalry.

Defenseless women were liable to be ravished by any robber

ruffian who captured one. To prevent this they were shut up
in strong castles, where they were guarded from the spoiler.

Afterward it was sufficient for any valiant chieftain to declare

a woman under his protection, and that he would avenge any
insult to her. This gave rise to orders of chivalry and knight-

hood, and a woman might demand protection from any knight,

and he was bound in honor to extend it to her. The pride of

the men being flattered by this tribute to their power, the senti-

ment of chivalry became enthusiastic. The women cultivated

their charms assiduously to make themselves objects of devo-

tion. They decorated their persons with costly ornaments and
gave fresh encouragement to the hitherto persecuted peddlers.

The women had always been the chief patrons of the

peddlers. It makes a man aguish to see a peddler come to

his house. He always tries to send him off before his wife

gets a glimpse of him. If the biographies of all these strolling

peddlers were written, I do not think a single example could

be found where one had unpacked his bundle and showed his

wares and fabrics in the presence of a woman without finding

a purchaser. The courage displayed by those strollers in those

barbarous days appealed to woman's nobler feelings and ex-

cited her sympathy. Women are never commonplace. Most
women, when they read the lives of old Jack Sheppard, Dare-
Devil Dick, or John A. Murrell, wish that their husbands were
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just like these heroes. Every girl of sixteen, poetically inclined,

wishes she was a bandit's bride. Desdemona married a negro

because of the dangers he had incurred. The Sabine women
so admired the pluck of their Roman ravishers that they pleaded

for and remained with them. This heroic instinct caused the

ladies to take the peddlers under the wings of their protection.

Costly fabrics and jewels from the farthest ends of the

world were eagerly sought for, and every lord desired his lady

to appear more beautiful than any other woman in the world,

and was ready to run his sword through any man who doubted

that she was the most beautiful: a kind of demonstration en-

tirely satisfactory in those days and at this time. These orna-

ments were costly and could not be had unless paid for at

great expense. Household expenditures increased fearfully.

The barons could not afford to consume all their crude produce

in supporting retainers; so the retainers were dismissed and
the armies disbanded, and peace necessarily ensued. Thus the

women of the middle ages instilled refinement and love of vir-

tue and true valor into the men, built up society on a solid

foundation, scattered the standing armies that filled every castle,

gave an impetus to commerce, and established the arts of peace

;

for women, since the days of Delilah, have been averse to men's
belligerent propensities.

Notwithstanding woman has been the lovely instrument

through which civilization has been imparted to the world, she

has received but little benefit from that civilization. From
what is our system of housing and hampering women derived

but the barbarous customs of duennas and eunuchs?
It is said that women do not ask to vote. Is that any rea-

son why we should withhold from them a right which is a prime
necessity with her? The Scripture teaches us to sit modestly

down toward the foot of the table and wait to be invited up to

a more honorable position.

Did the negroes ask to be emancipated? Take away the

Freedman's Bureau to-day and leave to a vote of the people,

white and black, and they would almost unanimously vote to

reestablish slavery. Social power and physical power control

sentiments and expressions. The gentleman from Massachu-

setts [Nathaniel P. Banks] said wisely that universal suffrage

would not make the South loyal, because the negroes would
vote as the whites wished. Women do not ask to vote, because

they know that they would be cried down as strong-minded.

It is supposed that none but long-haired men and strong-minded

women are in favor of this measure of justice. Therefore
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women say they do not wish to vote. They are afraid to kick

against the goads.

They are taught from childhood that they must he deceitful.

The whole system of their education leads them to suppression

of truth. A woman's no proverbially means yes. The first

deceit which a girl learns is the concealment of her age, prepar-

ing for future contingencies. They know that men and owls

like spring chickens; and to cater to men's craving for tender

meat, girls never get older than sixteen. If a well-bred girl is

asked to marry she invariably says, "No"; but her sweetheart

knows by her drooping eyes and heaving bosom that she means

yes.

There is a deep tragedy underlying most marriages, and that

is that prudent mothers bargain off their daughters for so many
shekels. Women are an expensive and useless commodity which

must be disposed of to the best advantage. Like oysters, they

cannot be kept fresh. They must be sold in reasonable time

or pickled in vinegar. This bartering of intelligent human
beings to the highest bidder is the case of bickerings and heart-

burnings, and unhappy homes. This causes ennui, dissipation,

extravagance, and crime.

Women are repressed in every way. They must follow cer-

tain fashions or they become the subjects of animadversion.

Their high aspirations are subdued by careful teaching. The
mind of a woman is regarded as a secondary consideration.

The study of cosmetics engages her whole attention. She learns

geography only at the watering places. She learns French in

order to perplex the male sex by throwing gibberish in their

teeth. She learns to soak lithographs in turpentine and daub
them over with variegated colors, not so brilliant as those of

the rainbow but much more solid, and then she asks you how
you like her painting. She learns to make wax flowers, making
a wonderful improvement on nature, there being no withered

petals nor worm-eaten leaves in wax flowers. She learns from
her botany that charming dialect known as the language of

flowers. If you give a young lady a flower she invariably

blushes and asks you "Do you mean it?"

If in a pleasant walk through the woods on a May morning a

sweet nymph, over whose head thirty summers have shed their

brightness, should hand you a violet, she means that she is

too young to leave her mother.

If a buxom maid hands you a
'

' touch-me-not '

' she intimates

that she is a frail thing, and mutely beseeches you not to crush

her. If a laughing girl, with a rosy, pouting mouth, gives
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you a tulip, she means "kiss me if you can"; and I would not

give much for a man that could not.

The art of divination has always been appropriated by the

women. The sibylline books were written by a woman. The
oracle of Delphi was a woman. No astonishing occurrence was
ever related to a woman that she did not invariably reply, "I
told you so." Among the gypsies the women tell the fortunes.

In the New England States a century ago nearly every door

had a horseshoe nailed over it to guard it from the spells and
enchantments of the old women who were regarded as witches.

If a woman were old and ugly, this was prima facie evidence

that she was a witch, and it required but an idiot's tale to send

her to the gallows. Our Puritan forefathers were as merciless

in exterminating old women as their descendants are in ex-

terminating rebels.

I have enumerated some of the accomplishments of girls

who are expected to move in good society. Their education

teaches them deceit, seductiveness, and vanity. The idea of

her being a helpmeet is long discarded by society. This idea

must be generated by a higher civilization than we now enjoy.

Women are, as a class, burdens on society. Their lives are

devoted, not to high purposes or useful pursuits, but to creat-

ing a comeliness of person in themselves which will entice men
of inflammatory feelings from the freedom of single blessedness.

We are amazed at the harems of the East. We do not reflect

that there may be harems with only one woman in them. When
Artemus Ward was in Utah one of the elders died, and all

his wives flocked around the waxworks man and besought him
to marry them. He replied that they were pretty enough, and
individually he would not object to marrying any of them,

but that it was the muchness of the thing that he objected to.

That is the difference between our system and that of the East.

What baser prostitution than for a woman to marry a man
for his money, when she had as lief take a toad in her bosom as

to enfold her arms about him?
What spectacle more humiliating than to see, at a ball,

young ladies sitting like "the four and twenty tailors, all in

a row," decked in costly jewels and rich laces, eager as so

many roaring lions seeking whom they may devour? Their

dressing makes them caricatures on humanity. Fashion ! What
folly and misery does not that word invoke. Paris leads the

fashion in dress and Eugenie leads the fashion in Paris. She

is passe, therefore shall all Christendom wear large hoops; she

has a bald spot on the crown of her head, therefore shall all
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shave tonsures on their heads. In the time of the elder Bona-

parte there was great lack of population owing to the wars,

and all the energies of society were devoted to supplying the

deficiency. It was the fashion for women to appear matronly,

so they stuffed their waists to attain fashionable proportions

and look as interesting as possible. Now the women have a pro-

pensity for being squeezed in that locality—hence small waists.

What if our great grandmothers could walk out from their

pictures on the walls and appear in fashionable circles, would
not all the young ladies snicker and say, "Grandmother, what
makes your waist so big

;
grandmother, what makes your hair so

prim
;
grandmother, what makes your back so straight 1

'

' But
would not the old ladies be surprised in turn at the dress of

their great-granddaughters ? When they saw the long trails, the

tilting hoops, the embroidered petticoats, the laced waists, the

cotton busts, the red-topped boots, the sawdust legs, the rats and
mice and braids and crimps, the jet chains and frizzles; but,

above all, when the old ladies saw the wonderful waterfalls of

our girls they would go back into their pictures and giggle

forever.

I have briefly alluded to the position and aspirations of

women who are above want. It is this class of well-bred fools

who do not wish to take upon themselves the burden of think-

ing. Their first business is to catch husbands, or, if they have
succeeded, their lives are devoted to playing the part of namby-
pambies. The mind demands some excitement, and, for want
of something sensible to entertain themselves, women fly to dis-

sipation. Some put in their time reading novels, others gad
around among their neighbors, and the majority, like Mrs.
Toodles, go to auction. The subordinate position occupied by
old women is not a matter of surprise to me when I consider

how they are reared.

We laugh at women concealing their ages. How heroically

they struggle to retain the only source of power left to them!
Gray hairs on a man's head are only the spring flowers of a
green old age, but on a woman's head they are the waifs of a

desert island, toward which she is irresistibly drifting ; an island

bleak and barren and lonely. Not for her the social converse,

not for her the power of intellect, not for her the pleasures of

literature; not for her the teachings of philosophy; she is a
dethroned queen, who must forever weep in the darkness of a
mental dungeon for the kingdom she has lost.

Our Puritan ancestors did practical charity to their grand-
mothers when they hung them as witches.
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What shall we say of the condition of the lower million?

While the upper ten need the ballot to teach them that they

are mortal and are to be the helpmeets of men in politics as well

as household affairs, the lower million need it to give them an
equal chance with their fellow mortals in their life struggle,

their labor for bread. All over the North we sing the plaintive

strains of suffering negrodom, but the Song of the Shirt is not

fashionable.

As population increases, some get rich, but the pauper class

increases tenfold. In London live the merchant princes of the

world in costly palaces; but in the dark alleys and squalid

hovels, the garrets and cellars of that great human anthill, dwell

a class of wretches who are walking illustrations of poverty,

misery, and vice. We, too, have a pauper class growing up in

the United States, which has been fearfully increased of late

years by the calamities of war and the fluctuation of money
values. Our pauper class must for two hundred years consist

exclusively of women and invalids. The extent and cheapness

of land are such that every able-bodied man can get good wages.

The invalid can be supported by public charities. But who
shall provide for poor women?

'
' Old King Cole was a merry old soul,

A merry old soul was he,

He had a little girl and he kicked her out of doors

Because she was a she!"

What shall be done with the women? The world has been
asking that question more than three thousand years. The
answer might readily suggest itself. Let the women have an
equal chance to take care of themselves. If they fail, then let

us devise a means. Women have been bartered as merchandise,

housed up in harems, made to perform such drudgery as men
would not do, until men have an abiding faith in their own
superiority in all lucrative employments. God made woman
free and gave her the gift of understanding, and gave her

hands to work. Let us not, out of an excess of love, tie her

hands and let her starve.

An Irish farrier once sent a bill to Lord Donahue: "For
doctoring your honor's mare to death, £3 5s." Are we not

guarding the women to death? Ordinarily a woman has but

one means of livelihood—that is her needle. Oh, the pains of

stifled breasts and aching eyes and dizzy heads that daily

ascend, a voiceless prayer of millions of sewing-women, to the

throne of Him who created woman for some purpose. Think
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not that the dumb prayer of myriad aches is unheeded. A
tree grows up in strength and beauty; a poisonous worm is

gnawing at its roots; slowly will the tree wither, its leaves

fall off, its fruit turn bitter, until at last it is dead as if

blasted by the shivering stroke of a thunderbolt. We cannot

violate the laws of nature with impunity. If women are

raised higher or dragged lower than nature intended, evil must

befall. Let one of my radical friends who is voting against

women's franchise go out on Pennsylvania Avenue, and before

he walks five squares he will see a Babylonian woman, dressed

in scarlet and fine linen, and burned with fire more scorching

than the blazing faggots of a Hindoo widow's pyre; a fire

which corrodes the body and sears the soul ; a fire which raged

in Sodom and Gomorrah long before the skies rained brimstone,

and before Lot's wife had crystallized into a salty monument of

woman's curiosity.

These scarlet women are the holocausts of society. They

are mostly uneducated. They have all been pretty girls, and

have been innocent babes. Take one of the most depraved of

these wretches and trace back her life, and you will probably

find that it was not want of virtue but want of bread which

dragged her down the fatal abyss of crime. The child has

grown up and is left in the world with no capital but her

beauty. Brainless and breadless she must henceforth do battle

for herself. Bread alone does not satisfy; she must dress, for

her business is to catch a man. Before she is aware of it she

is in debt. Then the struggle and humiliation commence.

There is no honest labor for her to do, but hard drudgery,

poorly paid. The seducer comes to her with an offer of bread

and clothes and undying love. In a fatal moment of weakness

her virtue is conquered, and she submits to his embrace. She

is henceforth to be banished from society, and rushes down
to lower sinks of infamy, until the last step, where all good

Christians consign her, to hell! Her seducer moves in good

society, attends church, and marries and is an exemplary man
in every way. Does it not strike you that there is something

wrong somewhere?
If women were allowed to clerk in stores and perform any

labor which they have the capacity to perform, there would be

more independence among them, and they would be less subject

to the temptations of evil. Virtue is instinctive with woman.
When she falls, the blame, in nine cases out of ten, does not

rest with herself. The question of the education and employ-

ment of women is one of the gravest in the world. On this
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question we are in the same condition which the barbarous

ages left us.

I have shown you that the Radical party was a "whited

sepulcher.
'

' That it had no republicanism in it ; that it sought

to enfranchise the negro for commercial and financial schemes.

This will not satisfy the people. Woman suffrage is a grand

principle pervading society in all its ramifications, and will in-

crease in importance till the millennial day, when "seven

women shall lay hold of one man."
What harm will it do to allow women to vote? Those who

do not choose to vote may remain at home. I have been told

that this would corrupt society and make women rude. Is

there anything corrupting in a man's going to the polls with

his wife and his daughters, and all of them putting their bal-

lots into a box? The very fact that women were to be at the

polls would close every drinking saloon and keep every com-

munity orderly on that day. Women attend Fourth of July

orations and public speaking in every decent community, and
if there is any person who forgets the proprieties that are due

to their presence there are twenty stalwart arms to put him out

or take him to jail.

Can Charles Sumner consistently ask for the enfranchise-

ment of the negroes when a majority of the adult citizens of

Massachusetts of sound mind and good character are disfran-

chised? The election of two negroes to the legislature of Mas-

sachusetts does not wipe out the stain from her escutcheon.

And who are the disfranchised? The gamblers? No. The
drinkers of whiskey? No. The smokers and ehewers of to-

bacco? No. The criminals and convicts? No. The politicians

and other vagrant non-producers? No. It is the frugal, indus-

trious, and virtuous class which is disfranchised.

We are asked to disfranchise the white rebel because he is

an aristocrat, and to enfranchise the negro to break down this

aristocracy. But the aristocratic manufacturer of Massachu-

setts, who sports a gold-headed cane and wears a broadcloth

coat with a tail much resembling a codfish, shall vote, while

the poor factory girl who wears her life away with dreary, un-

promoted toil has no voice in the Government.
The husband and wife are one in law, and he is that one, her

lord and master. He may give her a thrashing every morning,

and, if arrested and tried for beating her, he pleads molliier

manus imposuit,1 and comes clear, for she is his slave in law.

She may be intelligent and thrifty, striving hard to earn a
1,1 He has laid his hand on lightly."
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livelihood for her children, whom, under no circumstances, can

a mother abandon. But her drunken sot of a husband can drive

her about from pillar to post and prevent anyone from even

giving her shelter. How often do we see the advertisements

in the newspapers, "I warn all persons not to harbor my wife"?

If she works hard to accumulate property or earn a support for

herself and her children, he must take the proceeds, for he is

entitled to her wages, and money paid to her without his

authority is no payment in law. She cannot dispose of her

separate property, make a will, nor even a dying donation with-

out his written consent. These barbarous statute laws are being

modified in some States, but are not the social laws against

women still more oppressive ?

In no State are the statute laws as liberal toward women

as they should be. Why? Look at the materials of which

elections are composed! The saloon influence is the acknowl-

edged strongest power in every community. Look at the work-

ings of that influence (always hating and hated by women) in

the last election. The Radicals had the money. They held the

public offices and were supported by all the moneyed powers

in the North. A Radical canvasser buys half a gallon of radi-

cal whiskey (which has paid a radical tax for the distillery of

two dollars per gallon for the whiskey, and is, notwithstanding

this tax, sold at $1.75 per gallon, radical poison) ; with this

bottled lightning he drenches the voter, and this sovereign and

lord of creation goes reeling up to the polls as drunk as a

fiddler's dog, to vote "according to the spirit that is in him."

Do you not think his poor starving wife could vote as wisely?

You shut woman out from all the easy and honorable ways
of earning a livelihood. If a woman is highly educated she

may teach school; if not, she must be a sewing-woman, a beer-

jerker, or a harlot ! If she clerks in a store she is an exception,

and must meet the scornful criticism of the world. Nice young
men, counter-jumpers, the tulips and daisies of society, who
labor under the heavy responsibility of supporting small mus-
taches, are the proper persons to measure ribbon, sell hose, and
corsets, and vote! How many sunny-haired girls grow up to

find that their freedom of labor is curtailed, their ambition

hopeless? They find it necessary to cultivate the baser and
more artful part of their natures in order to catch a man. She
must have a man to protect her from that beast of prey called

society. Whence arises this dread among women of becoming
old maids? They are willing to mate themselves with men
far inferior to them in every way. Many a woman of genius,
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whose heart beat high with ambition, has examined, in the

agony of her slavery, "Oh, that I were a man!"
If a poor man has a family of daughters, his life is a misery

to him, and his heart aches when he asks himself, "What will

become of my children when I die ? '

' The wealthiest men in the

land have commenced life as poor boys. Every young man
has a fair prospect for a fortune; but what woman ever made
a fortune, or ever rose by her own exertion from poverty, except

by the wages of sin?

But we are told to wait. This will complicate questions.

What more simple than to follow a principle to its corollaries?

It is said that woman suffrage will bring odium on negro suf-

frage ! Have the women got so low down in the scale of

humanity that their privileges would bring odium upon the

enjoyment of the same privileges by the untutored African?

If so, shame upon this barbarous people who have reduced

them ! Why should we wait ? There are thousands of women,
widows and orphans of men who have fallen in battle, starving

and freezing for want of the ballot. There are thousands of

virtuous women who are on the brink of crime for want of

bread. There are thousands who are now in the meshes of

Satan and cry loudly for help; for bread! Why wait and re-

fuse to discuss measures when such grave results hang upon
the issue?

It would be superfluous to discuss woman's capacity to vote.

She is the natural superior of man in every way. A poet says

of nature:
"Her 'prentice han' she tried on man,
And then she made the lasses O. '

'

I grant that she is not now as intellectual as man. She has

not the education. She has never been taught to think. The
women know as much about law as the majority of doctors

;

and much more about medicine than lawyers. What lawyer

could have ever invented catnip tea?

Let us allow women the chance to use their learning and
they will soon become educated. Let us allow women to be

useful to themselves and to society and they will cease to be so

helpless and will be more courted. Why is it that a barbarian

woman is a subject of purchase, the man being willing to trade

his cattle or his other goods for a wife? It is because they

are useful. Why is it that, when society has become civilized,

every inducement and penalty is needed to force men to marry,

and women are willing and anxious to marry without?
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Why is it that with the increase and wealth of a country

woman only becomes more burdensome on society? The new
demands for labor springing out of the diversification and divi-

sion of labor find no place and offer no wages to woman. Men 's

wages increase, but women are still helpless burdens on the com-

munity. In my district this is not the case. "We have not only

the prettiest girls in the world but the most useful women. The
men find great difficulty in getting married, for the girls are in-

dependent and can earn a livelihood without marrying.

But look around in your cities and you will see a great con-

trast. There the women are like ravenous wolves or cunning

man-traps. A man has to "bevare of the vidders!" A poor

man is in continual trepidation lest he should fascinate one of

them. If he is married he brings his nose to the grindstone.

She can be of no earthly use to him in business, her ideas run

in a different current from his, and she can have no social re-

lations to him except to ask him the news and detail to him the

gossip and slander of the day.

I know that success in my undertaking to enfranchise the

women is not likely. The gentleman from Pennsylvania [Thad-

deus Stevens]—the modern sea-green incorruptible—is an old

bachelor. He knows that if women were in power the scepter

would pass from Israel. When the great archangel of radical-

ism is hostile to the female cause, what may we expect of his

imps 1

Then the clerks in cities who compose the voting class will

be hostile to this measure. If women were allowed to clerk in

stores these counter-jumpers would lose their places. They fear

the competition. The saloon influence, the strongest power in

the land, is hostile to woman suffrage. A woman whose husband
and sons have been poisoned would not show much quarter to

the dealer of poisons. As long as the men vote right the women
would be slow to obtrude themselves upon the public. But in

great public emergencies they would step forward and save the

nation.

When France was beleaguered by foes and was about to fall

under the dominion of a foreign scepter, the dark-eyed Maid
of Orleans buckled on her armor and headed her nation's hosts

and saved her country. And at a later day, when terror reigned

in the republic, and a radical party, drunk with blood, had
struck down religion and law, when every fireside was invaded,

and the busy guillotine chopped off the heads of conservatives

all day and all night, day after day, until men were struck

dumb with fear, the blue-eyed Maid of Caen came down to
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Paris, and Charlotte Corday struck her dagger to the heart of

the chief of the infernal triumvirate and turned back the red
waves of the surging revolution. Women are timid and averse

to destroying anything; but when danger is so great that the

stoutest hearts of men are appalled a woman's courage rises to

the full height of her divine nature, and she is always ready
to sacrifice herself for the good of others.

Let me say generally that men are fast losing sight of the

great principles of patriotism and justice. They are generally

controlled by implacable hatred and prejudice or by sectional

selfishness and greed. Women could not do half so badly as the

men.

Though I have no hope of practical results from this Con-

gress, I confidently expect that the Forty-first Congress will

come here pledged to give the women their rights. If the promi-

nent women of the United States withdraw their support from
the Radical party, it will fall, to rise no more. If you provoke

opposition from such women as Mrs. Mott, Mrs. Stanton, Anna
Dickinson, Lucy Stone, and Fannie Gage, they will drive your

radical orators from every stump in the North. Who get up
your organizations and societies; who raise your funds; who
get up your sanitary fairs? The women! It was through them
that millions of dollars have been raised for the men of the

Radical party to spend. I tell you, gentlemen, that every

woman of talent throughout the North is impressed with the

conviction that she is injured by this forced repression and
social ostracism. These ladies say truthfully that genius and
talent have no sex.

Intelligence is gradually restoring to women the rights that

are withheld from her by force. The world is fast learning that

war costs more than peace. The gentleman from Minnesota

[William Windom] demonstrated to us that it cost this Gov-

ernment over two million dollars to kill an Indian, and with

that amount we could support the whole Indian race for a longer

time than it takes to make the longest campaign. Killing is the

most costly amusement which mankind enjoys. Let the women
vote and we will have no more war. A woman would bear a

great deal before she would plunge the country into war, for

she is more injured by war than any other portion of society.

Among the Romans the women were not taxed for war debts. On
one occasion, in a great distress for money, a tax was laid upon

the property of women. Hortensia and four thousand Roman
matrons appealed to the prastor. She made a speech against

war, and against the injustice of taxing women for war, that
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lias come down in history as a remarkable piece of eloquence.

The prtetor struck women 's names from the tax list.

The women are oppressed because they have submitted with-

out a murmur. But that time is now past, and from this time

on this question will be agitated. Our forefathers submitted to

the imposition of unjust taxation without representation until

the burdens became so onerous that they passed non-intercourse

resolutions and threw off the yoke of Great Britain. Let the

women imitate our forefathers and have nothing to do with

men who deny them their rights, and these self-constituted lords

of creation will soon be humbled as the British lion was.

Constitutional Eight of Women to Vote

Upon the passage of the Fifteenth Amendment it

was claimed by many woman suffragists that under the

Constitution, fortified by this amendment, women could

claim the right to vote.

On December 19, 1870, Mrs. Victoria C. Woodhull, of

New York City, presented a petition to Congress claim-

ing her right to vote under the Constitution in general

and this amendment in particular, and asking that

proper legislation be enacted to enable women to exer-

cise this right.

The memorial . . . showeth . . . that she is a citi-

zen of New York and the United States, over 21 years of age;

that since the adoption of the fifteenth article of amendments
to the Constitution neither the State of New York, nor any
other State, nor any Territory has passed any law to deny
or abridge the right of any citizen of the United States to vote,

as established by the said article, neither on account of sex or

otherwise ; that nevertheless the right to vote is denied to women
citizens of the United States by the operation of election laws

in the several States and Territories which were enacted prior

to the adoption of the said fourteenth and fifteenth articles, and
which are inconsistent with the Constitution, as amended by
them, and therefore the said laws are void and of no effect, but

which, being still enforced by the said States and Territories,

render the Constitution inoperative as regards the right of

women citizens to vote ; and whereas article six, section two, de-

clares
'

' that the Constitution and the laws of the United States

which shall be made in pursuance thereof, and all treaties made
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and which shall be made under the authority of the United

States, shall be the supreme law of the land ; and the judges in

every State shall be bound thereby, anything in the constitu-

tion or laws of any State to the contrary notwithstanding";

and whereas no distinction between citizens is made in the Con-

stitution of the United States on account of sex, but as the four-

teenth article of amendments to it provides that
'

' no State shall

make or enforce any law which shall abridge the privileges or

immunities of citizens of the United States " ;
" nor deny to any

person within its jurisdiction the equal protection of the laws";
and whereas Congress has power "to make laws which shall be

necessary and proper for carrying into execution all powers
vested by the Constitution in the Government of the United

States," and to make or alter all regulations in regard to the

times and manner of holding elections for Senators and Repre-

sentatives, and especially to enforce by appropriate legislation

the provisions of the said fourteenth article; and whereas the

continuance of the enforcement of said local election laws de-

nying and abridging the right of citizens to vote on account of

sex is a grievance to your memorialist and to various other citi-

zens of the United States being women ; therefore, your memor-
ialist would respectfully petition your honorable bodies to make
such law as in the wisdom of Congress shall be necessary and
proper for carrying into execution the right vested by the Con-

stitution in the citizens of the United States to vote without

regard to sex.

The memorial was tabled. Mrs. Wooclhull became a
candidate for President in 1872.

On January 18, 1872, Henry Wilson [Mass.] intro-

duced in the Senate a bill to give women the right to

vote and to hold office in the Territories. It was referred

to the Committee on Territories.

On February 17 George F. Hoar [Mass.] presented

in the House a memorial from Lucy Stone, president of

the American Woman Suffrage Association ; Julia Ward
Howe, chairman of the executive committee, and other

officers, praying that the right to vote and hold office

be granted to women in the District of Columbia, and

that an amendment to the Constitution be made to pro-

hibit political distinctions on account of sex throughout

the Union. Among the officers of the association may be

mentioned Thomas Wentworth Higginson, Mary A. Liv-
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ermore, George William Curtis, George W. Julian, Wil-

liam Lloyd Garrison, James Freeman Clarke, and Moses

Coit Tyler.

On May 20, 1872, Stevenson Archer [Md.] made an

extended speech in the House against woman suffrage,

which is notable in that it recommends and, to a certain

extent, records, an organized movement among women
against the grant of suffrage to their sex.

The Beaction from Woman Suffrage

Stevenson Archer, M.C.

The advocates of woman suffrage say that woman will go

forth from her home panoplied in purity, and after correcting

the political evils of the day will bring back with her all the

domestic virtues unsullied. A most preposterous proposition,

carrying absurdity on its face, even if history did not give it,

a thousand times, the lie direct. The political corruptions that

defile our fair land cannot be exorcised by the enchantment of

woman's smile or by the magic of her touch. It might as well

be affirmed that Proserpine was not polluted by being carried off

to the infernal regions; that not a smirch befouled her snowy
robe or her damask cheek during all the long time she abode in

that smoky prison house of dismal horrors. This rape was a

grievous blow to her mother Ceres, who dearly loved her daugh-
ter. She sought her in vain all over Sicily, and when night

came she relighted Mount Etna, which had become extinct, and
by its glare continued her search throughout the world. So shall

disconsolate Virtue in our land grieve for the loss of her daugh-
ters; and she, too, shall search in vain to find them as they
were. She, too, will relight the great mountain torch of Chris-

tianity, which shall by that time be quite extinguished; and it

may be that by its light she will be able to find what Ceres
found, her daughter's veil (that is, her modesty) torn and rent;

and she may also meet with a Hecate, as Ceres did, to tell her
the dreadful secret that the devil had her daughter in his keep-

ing. Ceres, who had the earth in her special care, smote it

with barrenness and desolation, so that it should yield no more
until her child should be restored to her arms. And just so, as

long as our women shall remain groping in the tainted at-

mosphere of polities and unrestored to weeping virtue, the deli-

cious fruits of domestic peace and happiness will be denied us;
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the homes of America will, indeed, be as barren places, and so

must remain, for there will be no redemption ; that of the cross

will have failed, and there is no other. As the great Maro sang

:

"Facilis descensus Averni;

Sed revocare gradum, superasque evadere ad auras,

Hoc opus, hie labor est ;
"

which, freely translated, means, "It is easy enough to go down
into hell; but to get back—there's the rub!"

But there is still a class of women who are as much more
worthy as they are now more numerous than the other two
classes, and who will make a noble struggle against the

ruinous innovation; such a struggle as shall deserve a bet-

ter fate than failure
;
yet fail it will in spite of all that can

be done. A time will come when there will be but one thing re-

maining to be done to save the country; no, not to save it, but

to prolong for a little while its wretched existence. That one

thing will be that these women who have so long kept away
from the pollution of the hustings shall march up at last and
deposit their votes, and counteract the pernicious effects pro-

duced by the votes of a million women, who by this time, wholly

unchristianized themselves, will be doing all they can to unchris-

tianize the entire people. And when this noble class are once

forced from the cradle and hearth into publicity and kept there,

their career from that time forth must inevitably be down,
down. These descending steps are as easy to imagine from what
has gone before as they would be sad to trace.

It is impossible to read the vile talk of the present advo-

cates of woman suffrage in their conventions, or to pursue the

vile writing in any one of their numerous ably conducted jour-

nals, and not conclude—and that without the least hesitation

—

that the constant tendency of their teachings is to undermine
Christianity. The Women's Journal says that the Young Wom-
en's Christian Association of Massachusetts are the right wing
of the woman suffrage army. When Wendell Phillips wound up
one of his peace-making speeches with the gentle expression,
'

' God damn the Commonwealth of Massachusetts ! '

' because that

State for once would not chime in with some of his lovely

schemes, that well-known woman's rights advocate, Lydia M.
Child, clapped him so vehemently that she broke her wedding
ring. And Mrs. Elizabeth Cady Stanton, who relates the deli-

cate incident in The Revolution, says that such an oath is not

one iota more objectionable than to say, "By George !" and that

even her own sweet and gentle nature is often so deeply stirred

VIII—22
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by the wrongs of her sex that to think "damn it!" is no un-

usual thing with her.

Hear also the language of yet another of their leading or-

gans, and while you tremble for your country and for Chris-

tianity shudder at the shocking sentiment: "When all the

women are Victoria Woodhulls, and all the men Theodore Til-

tons, then, and not till then, will the millennium have arrived."

Why, if we knew nothing of the precedents of this precious

pair, the single fact that the she-male's biography of the he-male

was lately suppressed in Germany for its unendurable nastiness

should be enough to damn them both with all decent people.

That biography was such a mass of moral putrefaction, from

cover to cover, that it was feared it might contaminate the whole

German Empire. And this same Victoria Woodhull is the wom-

an 's candidate for the presidency of the United States

!

The dissolution of the marriage relations at the pleasure or

caprice of either party is openly advocated by these revolu-

tionists, and this alone would wipe out the Christian religion

from the face of the earth. Just such looseness of the marriage

tie did more to destroy Rome than all the Goths and Huns that

ever swooped down upon her with fire and sword.

This laxity of the marriage bond is a necessary result of the

woman's rights movement, and would soon evolve itself out of

that movement without any special advocacy of it in the revolu-

tionary journals and speeches. For what man would bind him-

self to dwell for life beneath the same roof with a masculine

woman ?

But perhaps the most melancholy effect of such a state of

things is yet to be told. The children—Heaven pity the chil-

dren when '

' free love
'

' shall hold high carnival over this land

!

—boys and girls alike will then have no kind hand to guide

them. The father will care not for them, for he cannot know
which are his, and which are some other man's. The mother

will be mostly from home, at the hustings, drinking, swearing,

and brawling. The children will give full head to their in-

stincts and do whatever sin they please, whatever their natural

depravity, let loose and spurred on by passion, shall prompt
them. The family will have become, in fact, a family of mere
animals. That institution which is the foundation of society

and of the State—the only foundation on which either can ever

rest secure—will be uprooted, and the whole social and political

superstructure must fall in hideous ruin. The family is to

civilization and Christianity what the Coliseum, according to

the old prediction, was to Rome

:
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"While stands the Coliseum, Rome shall stand;

When falls the Coliseum, Eome shall fall;

And when Eome falls—the world."

These deluded women are exceedingly fond of quoting

Plato's "Commonwealth" to prove their position. Well, let

them accept the conditions he prescribes. Let woman go forth

to the bloody field conquering and to conquer. Let us have mod-

ern Semiramises and Zenobias. Let her, if she so elect, imi-

tate that Amazon queen Penthesilea, who, with more valor than

discretion, essayed to cope in mortal strife with the terrible

Achilles under the walls of Troy, and paid the forfeit of her

life.

But these women have no notion of going to war. Not they

!

They say over and over again that the good Lord has in his

infinite wisdom (and mercy they might well add) so consti-

tuted them that they are wholly unfit for the hardships and
perils of horrid war. Oh, no, not that ; anything but that. They
will send forth (and will do it cheerfully) their fathers and
husbands and sons, when danger threatens the dear country,

but themselves will stay at home and vote, and manage the en-

tire governmental machinery. And here would, indeed, be pre-

sented an anomaly in government. Not only would those who
had charge of the affairs of the nation be wholly unrepresented

in the army sent forth to defend that nation, but it would other-

wise be to the eternal interest of those governing, since they

would have no dangers to encounter, to bring on a war when-
ever they wished to get into power ; and, worse still, it would be

to their interest to keep that war up until enough men were
killed to enable them to carry all the elections, and so continue

in power.

Moreover, it is a well-known fact that even now when a na-

tion becomes involved in war the women are the last to give up,

although it rends their very heart-strings to lose those dear to

them. The nation which should go to war with women swaying
the councils and men alone in the field, where would be the end
of bloodshed? It would be the Kilkenny cats tragedy acted

over again. Now, although I have never heard the sex of those

famous cats explicitly and authoritatively stated in any official

report of the battle, yet the universal opinion has gone abroad

that they were male cats ; and it is my firm conviction that they

would never have fought that terrible battle—ending, as we all

know, in two pitiful tails—had not the female cats been incit-

ing them on.

There is an instance in our own history to which these
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women often point with a triumphant air as a precedent for

extending suffrage to their sex. The instance is the extension
of suffrage to the women in New Jersey in the year 1790. This
privilege remained with them from that time until 1807. The
newly enfranchised, however, voted on but three occasions dur-
ing that period. How many on the first two of these occasions

availed themselves of the hitherto masculine prerogative does
not, so far as I can learn, appear outside the unpublished rec-

ords. The last occasion, however, was too memorable a one not

to be transmitted to us in all its novel particulars; and it is as

instructive as memorable. In the last-named year a vote of the

people of Essex County was taken on the question of erecting a

new courthouse and jail. Whether or not all the women turned
out may be judged of by the fact that the female vote cast ex-

ceeded alone the whole lawful vote of both sexes in the county.

The men, if we may judge by the sequel, were very much
alarmed as well as disgusted; for the cowardly and ungracious

monsters enacted a bill at the very next session of the legislature

restricting the right of suffrage forever thereafter to "free

white male citizens,
'

' and the New Jersey women kept mum on
the sore subject of politics thenceforth for half a century. While
the strong-minded of the present day frequently cite the above

instance of the enfranchisement of their sex, with the view of

influencing public opinion in their favor, they always fail to

add that the right was abrogated by reason of the disgraceful

conduct of those on whom it had been conferred.

Now, if women could virtually stuff ballot boxes in deciding

such a trivial question as the building of a jail or courthouse,

and that, too, right at the beginning of the movement, when it

is fairly presumable they were on their best behavior, as every-

one promoted to a new and untried situation is, or ought to be,

the question arises, what infamous practices would they not be

capable of when momentous issues were at stake, and when after

a little while their modesty should have been entirely and hope-

lessly deflowered by being jostled throughout long and bitter

campaigns, by the hard-fisted "roughs," and the unscrupulous

and veteran tricksters whom they must needs encounter at every

turn, and from whom they would soon take lessons in the ex-

quisite art of low intrigues and barefaced bribery?

Let deluded woman beware how she comes down from that

lofty pedestal which she now occupies, how she casts off the al-

most celestial garments in which her weakness and her virtue,

the only sure guaranties of his love and protection, have clothed

her in the eyes of man. Let her beware how she comes down
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from that proud position, and, standing on the same level with

man in all things, challenges him to a contest for supremacy

As a mere animal he is the stronger, and in such a struggle as

that she must go to the wall. She can rule him now and d(

with him even as she will, always with the proviso that she keej

within that sphere to which revelation and her own nature as

sign her. Let her reflect that man when in that primitive state

to which her rebellion from this sphere will bring them both

again becomes not only an animal but a savage animal. Let her

contemplate the indescribably wretched condition of the Co-

manche squaw.

Let each true woman of the nation exert herself and avert

the impending danger. Nor, in order to do so, need she leave

for a single moment her proud throne—for proud it is, though

seemingly so humble—beside the hearthstone, from which, know-

ingly or not, she rules her little world. And inasmuch as the

great world is made up of such little worlds, the true women
already rule that great world, and this, too, while they keep poli-

tics afar. May it ever be so ! But, that it may, let them not be

idle ; let them make known throughout the length and breadth of

the land, not only the vast majority of their numbers over the

innovators, but let them, in the modest way that they know so

well, put forth their sentiments in language so plain that

he who runs may read, and particularly the demagogue who
"runs" for an office, and is perhaps at this very moment cur-

rying favor with the strong-minded sisterhood, telling them how
he will favor them now if they will but do the same for him
when they shall have been enfranchised by his aid. Let them
write, and scatter abroad in the land, words of such burning elo-

quence as shall make him—yes, hardened demagogue though he

is—tremble in his shoes and think again before he sells his influ-

ence to the devil. Let them write such words, too, as shall make
the soft-shell wing of the woman suffrage party (those who
sympathize with the movement but remain decently at home
—there is no penetrable point in the hard-shell portion) blush

that they should ever have favored their erring sisters, even in

thought.

That there are true women among us who can write thus ef-

fectively is proved by the following memorial presented about a

year ago to the legislature of Ohio, as an antidote to one of the

opposite stamp:

"We acknowledge no inferiority to men. We claim to have no less

ability to perform the duties which God has imposed upon us than they
have to perform those imposed upon them.
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"We believe that God has wisely and well adapted each sex to the
proper performance of the duties of each.

"We believe our trusts to be as important and as sacred as any that
exist on earth.

"We feel that our present duties fill up the whole measure of our
time and ability, and that they are such as none but ourselves can per-
form.

"Their importance requires us to protest against all efforts to compel
us to assume the obligations which cannot be separated from suffrage, but
which cannot be performed by us without the sacrifice of the highest in-

terests of our families and of society.

"It is our fathers, brothers, husbands, and sons who represent us at

the ballot box. Our fathers and brothers love us. Our husbands are our
choice, and one with us. Our sons are what we make them.

'

' We are content that they represent us in the cornfield, the battle-

field, and at the ballot box; and we represent them in the schoolroom, at

the fireside, and at the cradle, believing our representation even at the

ballot box to be thus more full and impartial than it could possibly be
were all women allowed to vote.

"We do, therefore, respectfully protest against any legislation to

establish ' woman suffrage ' in our land or in any part of it.
'

'

So long as our women shall stand upon such a platform as

that there is hope for the country. Demagogues may agitate,

traitors may plot, usurpers triumph for a little season ; corrup-

tions may eat up much of her substance ; but her million homes
linked together in the triple bonds of purity, virtue, and a

common Christianity are a million imperishable points whence
shall go forth, at all times and in all seasons, an influence that

shall preserve the whole social, political, and religious fabric

from destruction.

Apropos of the allusion of Mr. Archer to the voting

of the women of New Jersey, it is in place here to cite a

later petition to Congress by Mary E. Walker, M.D.

Petition or De. Walker

Whereas the women of New Jersey exercised the rights, du-

ties, and privileges of the elective franchise before the Constitu-

tion of the United States was adopted, and continued to exer-

cise the same until 1844, long after the framers of the Constitu-

tion as well as the adopters were all dead, clearly proving that

the fathers intended to make this country a perfect republic in-

stead of a limited one : Therefore,

Your memorialist, in behalf of the women citizens of the

United States, asks your honorable body to pass the following
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bill to protect women citizens from State laws that are clearly in

conflict with the Constitution of the United States of America.

BILL TO PROTECT WOMAN IN HEE FRANCHISE

Be it enacted by the Senate and House of Representatives of
the United States in Congress assembled. That the penalties

made and provided for the hindering or preventing men citi-

zens from the free exercise of the elective franchise on election

days shall be in full force in regard to women citizens in all the

States and Territories of the United States.

Mart E. Walker, M.D.

Washington, D. C, January 15, 1877.



CHAPTER X

Woman Suffrage

[recent debates]

Status of Woman Suffrage in the Various States—Resolutions for Woman
Suffrage Amendment to the Constitution Submitted in the House by
John E. Raker [CaL], A. W. Lafferty [Ore.], Edward T. Taylor [Col.],

Victor L. Berger [Wis.], et al.; Referred to Committee on Judiciary,

Consisting of Henry D. Clayton [Ala.], Chairman, Martin W. Littleton

[N. Y.], Edwin W. Higgins [Conn.], John W. Davis [W. Va.], et al—
Debate in the Committee Hearing: in Favor of the Resolution, Miss

Jane Addams [111.], Miss Leonora Reilly [N. Y.], Mr. Raker, Mrs.

Jean Nelson Penfield [N. Y.], Mr. Taylor, Mr. Lafferty, Mrs. William

Kent [Cal.], Mrs. Ida Husted Harper [N. Y.], Mr. Berger, Miss Mary
E. McDowell [HI.], Miss Caroline A. Lowe [Mo.], James L. Laidlaw

[N. Y.], Mrs. Elsie Cole Phillips [Wis.]; Opposed, Mrs. Grace Duffield

Goodwin [D. C], Miss Ella C. Brehaut [D. O], Mrs. Francis W. God-

dard [Col.], Judge Moses Hallett [Col.].

IN many States of the Union a limited suffrage has

been exercised for some time by women. As far

back as 1838 Kentucky gave school suffrage to wid-

ows with children of school age. In 1861 Kansas gave it

to all women, and her example was followed : in 1875, by
Michigan and Minnesota; in 1876, by Colorado; in 1878,

by New Hampshire and Oregon; in 1879, by Massachu-
setts; in 1880, by New York, Mississippi, and Vermont;
in 1883, by Nebraska, and in 1887 by North Dakota, South
Dakota, Montana, Arizona and New Jersey. In 1891

school suffrage was given to women by Illinois ; in 1893,

by Connecticut; in 1894, by Ohio. In 1894 Iowa gave

bond suffrage to women. In 1897 Kansas granted mu-

nicipal suffrage to women. In 1898 Delaware gave school

suffrage to tax-paying women; Louisiana gave to the

game class the right to vote upon all questions submitted

345
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to taxpayers, and Minnesota gave women the right to

vote for library trustees. In 1900 Wisconsin gave

women school suffrage. In 1901 New York gave tax-

paying women in all towns and villages the right to vote

on questions of local taxation. Kansas gave bond suf-

frage to women in 1903. In 1907 the new State of Okla-

homa continued school suffrage to women, already

granted in the Territory. In 1908 Michigan gave all

women who pay taxes the right to vote upon questions

of local taxation and the granting of franchises. In

1910 New Mexico gave school suffrage to women. On
July 1, 1913, an act of the legislature of Illinois went into

effect giving women the right to vote for Presidential

electors and statutory officers.

Women are equal guardians with the fathers over

their children in Colorado, Connecticut, District of Co-

lumbia, Illinois, Iowa, Kansas, Kentucky, Maine, Massa-
chusetts, Minnesota, Nebraska, New Hampshire, New
York, Oregon, Pennsylvania, and Washington. The
guardianship laws of Utah and Idaho, although not equal

by express definition, are practically so interpreted.

Full Suffrage to Women

In nine States women have full suffrage: Wyoming,
Colorado, Idaho, Utah, Washington, California, Arizona,

Kansas, and Oregon. In token of this fact the flag of the

woman suffrage movement in the United States bears
nine stars, each of which has been added upon a new
State granting the suffrage.

Wyoming is the pioneer equal suffrage State in

America, full political equality having been the basis of

its government as long as it has had a government at all.

The words "equal rights" form the motto on its State
seal. The very first legislative council, after its or-

ganization as a Territory, passed, in 1869, a bill provid-
ing that women should have the same rights as men to

vote and hold office, and when it was admitted as a State

in 1890, before any other State had given women the

vote, equal suffrage was made a part of its constitution.
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During the early days of woman's enfranchisement
in Wyoming several attempts were made at securing a
repeal, but they all failed. At the time statehood was
applied for a determined opposition was made in Con-
gress to the admission of a Territory with a woman

71f«V Swy^'"

THE WOMAN TRUMPETER

By courtesy of the " Woman's Political Union," New York City

suffrage clause in its constitution. So violent was the

feeling that the territorial delegate in Congress, Joseph
M. Carey, afterward governor of the State, telegraphed

the legislature that he feared statehood would not be

granted if the suffrage clause were not abandoned. The
legislature, which was then in session, telegraphed back

:

"We will remain out of the Union a hundred years

rather than come in without woman suffrage."

During the forty-three years that the measure has

been in effect every governor has testified to its good
effects, including the territorial governors, who are ap-

pointed by the President and are not, therefore, depen-

dent upon votes.

In 1893, and again in 1899, the House of Eepresenta-
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tives adopted resolutions declaring that woman suffrage

had been an unmixed advantage to the State. In 1901

the legislature as a whole unanimously adopted similar

resolutions and added an appeal to other States to adopt

the measure as one tending toward the amelioration of

all evil social conditions.

It has been repeatedly stated by various officials that

from 80 per cent, to 90 per cent, of the women eligible

cast their ballots.

Though eligible to all offices few women in Wyoming
have held the higher positions. One woman has served

as a member of the House of Eepresentatives in the

legislature, and numbers as state superintendent of

schools, county clerk, recorder, treasurer, etc., and as

justices of the peace. In territorial days women served

very generally on juries—to the satisfaction of the

judges, who expressed their opinions on such service.

Later the practice fell into disuse through the desire of

a chief justice that women be not interfered with in the

performance of domestic duties. However, women are

still summoned in special cases.

It is claimed that women have exerted considerable

influence upon legislation in Wyoming. They have
helped to secure measures making gambling illegal

;
giv-

ing women absolute rights over their own property
;
pro-

viding that men and women teachers shall receive equal

pay for equal work; raising the age of protection of

young girls to 18; providing penalties for child neglect,

abuse, or cruelty; forbidding the employment of chil-

dren in certain industries ; making it unlawful to give or

sell liquor or tobacco to children ; establishing kindergar-

tens and a State industrial school; providing for the

care of dependent children and infirm, indigent, or in-

competent persons; making State pure food regulations

conform with the national law; and providing for the

initiative and referendum, the commission form of gov-

ernment, direct primaries, accounting for campaign ex-

penses on the part of candidates for political offices, and
the headless ballot.

Colorado conferred suffrage upon women in 1893 by
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enactment of a law which was submitted to the voters
and carried by a majority of only a little over 6,000. In
1890, after women had been exercising the privilege for
seven years, the measure carried as a constitutional

amendment by a majority of 17,000. From 75 to 85 per
cent, of the women eligible to vote exercise the franchise.

In 1899 the Colorado legislature passed, by a vote of

45 to 3 in the House and 30 to 1 in the Senate, a resolu-

tion declaring that during the time that equal suffrage

had been in operation women had used the vote as gen-
erally as men, with the result that better candidates had
been selected for office, election methods had been puri-

fied, and the character of legislation improved, civic in-

telligence increased, and womanhood developed; and
recommending the adoption of the measure by all the

States and Territories of the Union.
Women have held office more extensively in Colorado

than in any of the other suffrage States. From 1900 to

1912 from one to four women have served in each legis-

lature, and on one occasion a woman representative dis-

tinguished herself by acting as Speaker of the House
during a stormy session that would have confused any
but the most expert parliamentarian. The report of the

investigation into the workings of equal suffrage in Col-

orado by Dr. Helen Sumner states that the women mem-
bers have averaged above the men members in intelli-

gence, although there has never been a woman member
who equaled the most brilliant man, and that the charac-

ter of the legislation which they have introduced has
averaged higher than that introduced by the men. Most
of them have been married women or widows with grown
or half-grown children.

From the first year of their eligibility women have
held the office of State superintendent of schools. Dr.

Sumner says :

'

' The women who have held the office of

State superintendent of public instruction in Colorado

have made better records than the men who formerly

held the office."

The offices of county superintendent of schools usu-

ally go to women, and women are frequently elected
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county clerks, treasurers, coroners, assessors, clerks of

district and county court, auditors, etc. They also hold

several city offices. They are eligible to sit on juries, but

it has never become customary to impanel them except

in special cases.

Women have been able to influence legislation ex-

tensively, despite, it is alleged, the opposition to the

measures proposed by them on the part of certain pow-
erful commercial interests that dominate the political

life of the State. Their most notable achievement was
the retention in office of Judge Ben B. Lindsey, of the

Denver Juvenile Court, when both political parties were
arrayed against him.

Their influence as voters has been largely instru-

mental in securing measures making mothers joint guar-

dians with the fathers over their children; raising the

age of protection of young girls to 18; establishing a

juvenile court; making parents responsible for the of-

fenses of delinquent children when they have by neglect

or any other cause contributed to such delinquency;

forbidding the employment of children in certain indus-

tries; making the wife the head of the family in cases

where she provides the principal support
;
providing for

supervision of lying-in hospitals and maternity homes
conducted by private individuals ; compelling men to

support their families and making wife-desertion a fel-

ony
;
providing penalties for the punishment of male and

female procurers; making it a felony for any person
under 18 to work as a servant or employee in any house
of ill-fame ; making immoral solicitation a felony ; impos-
ing heavy penalties upon men for living upon the earn-

ings of immoral women; forbidding the insuring of the

lives of children under ten years; establishing State

parental schools; establishing a State home for depen-

dent children, two of the five members of the board to

be women ; requiring that at least three of the six mem-
bers of the board of county visitors shall be women;
establishing a State industrial home for girls, three of

the five members of the board to be women; requiring
one woman physician on the board of the insane asylum;
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providing for the care of the feeble-minded; making
father and mother joint heirs of a deceased child ; estab-

lishing a State traveling library commission to consist

of five women from the Colorado Federation of Women's
Clubs, to be appointed by the governor; prohibiting the

gift or sale of cigarettes to children
;
prohibiting the sale

of opium; making employers liable for industrial acci-

dents ; removing the emblems from the Australian ballot

(an approach to an educational qualification for voting)

;

establishing the indeterminate sentence for prisoners;

making the Colorado Humane Society a State bureau
of child and animal protection, and providing for the

teaching of humanity to animals in the public schools.

Before the franchise was granted, women's property
rights had already been fairly well secured, and since

that time the last discriminations have been removed,
so that, with respect to property, women are on a basis

of perfect equality with men.
In 1870, before Utah was admitted as a State, the

territorial legislature passed a measure adopting equal

suffrage, and for seventeen years women voted at all

elections and acted as delegates to political conventions

and members of territorial and county committees, but

they were not eligible to office. In 1887 Congress passed
a bill taking away the rights granted by the territorial

legislature [see page 471], and during the remaining
nine years of the territorial period Utah women were
without the vote. In 1896, however, when statehood was
conferred, equal suffrage was included in the constitu-

tion. Since then women have been accepted on an equal

political footing with men in all respects.

From 85 per cent, to 90 per cent, of women eligible to

vote cast their ballots.

Several women have been elected to the State legis-

lature, one to the Senate—so far the first and only

woman to sit in the upper chamber of a legislature in

any State. Women also serve in considerable numbers
as county clerks, treasurers, recorders, auditors, asses-

sors, and county superintendents of schools. Although
eligible they do not customarily do jury service.
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Women have aided in securing measures providing

for equal pay for equal work for teachers; raising the

age of protection for young girls to 18 ; establishing free

public libraries in cities and towns; requiring in all

schools and educational institutions supported wholly or

partly by public funds systematic instruction in physi-

ology and hygiene, including the effects of stimulants

and narcotics; providing for a course of free lectures

every year at the capital on sanitary science, hygiene,

and nursing; providing for a curfew bell at 9 p. m. to

keep children off the streets at night; making it a mis-

demeanor for any minor to buy, accept, or have in his

possession cigarettes, tobacco, opium, or any other nar-

cotic; providing for the protection of dependent, neg-

lected, or ill-treated children, and for the punishment
of the persons responsible; requiring the establishment

of kindergartens in towns of a specified size
;
prohibiting

traffic in women; prohibiting the employment of chil-

dren in certain industries; prohibiting the employment
of women more than nine hours a day or fifty-four hours
a week; providing for medical examination of school

children; authorizing boards of health to take certain

steps to protect the public against venereal disease; pro-

viding for sanitary inspection for slaughter-houses and
other places where foodstuffs are prepared; forcing

wife-deserters to pay a certain sum for the support of

their families
;
giving local option on the liquor question.

Women have practically the same rights over their in-

dependent property as men.
•In 1895 the Idaho legislature voted, unanimously in

the Senate and 33 to 2 in the House, to submit a woman
suffrage amendment to the State constitution, and in

1896 the measure carried by a majority of 5,844.

The percentage of eligible women who vote ranges
from 75 per cent, to 85 per cent.

A number of women have been elected to the House
of Representatives of the legislature, and have filled sat-

isfactorily a number of county and city offices. In 1900
the legislature passed a bill exempting women from jury
service, but this was vetoed by the governor in response
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to a protest from the women themselves. It is not cus-

tomary for women to serve, however, except in special

cases.

In the first session of the legislature after they got
the vote women aided materially in getting through a
measure of the utmost importance to the young State,

namely, an anti-gambling law. In the six sessions since

then they have helped to secure measures raising the age
of protection for young girls to 18; prohibiting the em-
ployment of children in certain industries; creating a
juvenile court; creating a State humane society; increas-

ing the control of married women over their independent
property; establishing libraries and reading rooms and
a State library commission, consisting of the president

of the State University, the State superintendent of

public instruction, the secretary of State, and the attor-

ney-general; providing for a department of domestic

science in the State university, and for a course of lec-

tures on the subject in the Academy of Idaho ; establish-

ing an industrial school
;
providing for the inspection and

regulation of places where foods and drugs are pre-

pared; providing for the commission form of govern-

ment; providing anti-trust regulations; establishing

measures for the control of the sale of liquor ; and prohib-

iting persons of lewd lives, both men and women, from
voting.

The Idaho State Federation of Women's Clubs has

prepared, for introduction into the next legislature, bills

providing for equal guardianship of children; medical

inspection of school children; instruction in sex hygiene

in the public schools; the closing of houses of prostitu-

tion, and making venereal diseases reportable.

In 1883 the territorial legislature passed a bill adopt-

ing equal suffrage and for four years the women of

Washington voted in as large, or larger, numbers than

the men. In 1886 some question of constitutionality hav-

ing arisen, the legislature strengthened the act. Never-

theless, in 1887, on the motion of what it was charged

were vicious elements that had suffered by legislation

enacted with the help of women's votes, the Supreme
VIII—23
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Court declared the bill unconstitutional on the ground

that it was improperly titled. The following year the

legislature reenacted it—this time perfect in every re-

spect. In 1889 the Supreme Court disfranchised women
on the grounds that territorial legislatures had no power

to extend suffrage.

When statehood was applied for a referendum was

held and woman suffrage was defeated by a majority of

19,000. In 1898 a constitutional amendment granting it

was submitted to the people, and it was defeated by a

majority of 10,000. In 1910 the amendment was submit-

ted for the third time and won by a majority of 20,000

—two to one in every election district.

In the local elections since 1910 from 85 to 95 per

cent, of the women eligible to vote have cast their bal-

lots. Women have been elected to local offices, and have

served rather extensively on juries, resisting all at-

tempts to relieve them of this duty.

In 1896 a woman suffrage amendment to the State

constitution was submitted to the voters by the Cali-

fornia legislature and defeated by a vote of 26,744. In

1911 the amendment was submitted for the second time

and carried by a majority of 4,000.

In the local elections since 1911 from 90 to 99 per

cent, of the women eligible to vote have cast their ballots.

Women have willingly served on juries.

In 1912 the full suffrage was granted to women in

Arizona, Kansas, and Oregon. 1

During the congressional session of 1911-12 six joint

resolutions were offered in the House, each proposing to

submit to the States an amendment to the Constitution

granting to women throughout the nation the right to

vote. The Representatives offering these resolutions

were John E. Eaker [Cal.], A. W. Lafferty [Ore.], Ed-
ward T. Taylor [Col.], Victor L. Berger [Wis.], Frank
W. Mondell [Wyo.], and Atterson W. Rucker [Col.].

The resolutions were referred to the Committee on
Judiciary, Henry D. Clayton [Ala.] chairman.

The committee gave a hearing on March 13, at which
1 Condensed from "Where Women Vote," by Trances Maule Bjorkman.
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prominent advocates and opponents of the resolution
appeared and spoke.

The Eight of Women to Vote

Hearing Before the House Committee on Judiciary,

March 13, 1912

The advocates of the resolution spoke first.

Eepresentative Taylor introduced Jane Addams, of

Chicago, as the leader of the advocates, calling atten-

tion of her prominence as a worker for social reform.
Miss Addams first drew attention to the fact that

more than a million women would vote for President in

November, 1912, and over a half-million more had the
municipal franchise.

In fact, the remaining women of America are almost the

only English-speaking women in the world who are deprived

of the municipal franchise. In England women vote upon all

civic matters, and all of the women in the English colonies also

vote upon municipal affairs. The women in the north, particu-

larly Finland, Sweden, and Norway, have the full franchise;

and America, so far from being in the lead in the universal

application of the principle that every adult is entitled to the

ballot, is fast falling behind the rest of the world. A hundred
years ago we occupied an advanced position in regard to the ex-

tension of the franchise; at the present moment we are quite

behind in this belief that every adult is entitled to representa-

tion in his own governmental affairs.

Miss Addams then spoke of the admirable work that

had been done by the women of Chicago in reforming
social abuses, which was recently checked by the city

government taking over the enterprises begun by these

women and conducting them inefficiently. The fact that

the women were thus excluded she ascribed to the sex's

lack of the ballot.

She then touched upon the question of taxation of

women to whom representation is denied in laying the

tax.
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The franchise is only a little bit of mechanism which en-

ables the voter to say how much money shall be appropriated

from the taxes, of which women pay so large a part. When a

woman votes, she votes in an Australian ballot box, very care-

fully guarded from roughness, and it seems to us only fair to

the State activities which are so largely humanitarian that

women should have this opportunity.

Miss Acldams then introduced Leonora O'Eeilly, a
social worker of New York City. Miss O'Eeilly declared
that working women were asking the ballot for protec-

tion of their interests.

Gentlemen, you may tell us that our place is in the home.
Do not make fun of us, please. There are 8,000,000 of us in

these United States who must earn our daily bread. Now, in

all seriousness, because we must earn that bread, we come to

tell you that, while we are working in the mills, the mines, the

factories, and the mercantile houses, we have not the protection
that we should have. Gentlemen, you have been making laws
for us; now, we want to make laws for ourselves, because the
laws you have made have not been good for us. Tear after year
working women have gone to the legislature in every State ; they
have tried to tell their story of need in the same old way. They
have gone to you, believing, as they do believe, in the strength
of the big brother; believing that the big brother could do for
them what they should, as citizens, do for themselves.

They have seen, time after time, the power of the big inter-

ests come behind the big brother and say to him: "If you
grant the request of these working women you die, politically.

'

'

It is because the working women have seen this that they now
demand the ballot. In New York, and in every other State, we
plead for shorter hours. When the legislators learn that women
to-day in every industry are being overspeeded and overworked
most of them will, if they dare, vote protective legislation

for the women. Why do they neglect the women? We answer,
because those who have the votes have the power to take the
legislators' political ladder away from them, a power that we,
who have no votes, do not have. The getting of the vote and the
use of the vote for self-protection as a class is another thing we
working women are going to do ; we are going to do it as well
as we have done our work in the factory, mill, office, and shop.
The world to-day knows that the women in industry are making
good. But we working women maintain that the rest of the
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world are not keeping faith with us, in that they are driving us

like mad, burning us alive, or working us to death for profits.

We, of New York, remember the Triangle fire
1 cases ; we saw

our women burned alive, and then when our people appealed to

the courts and tried to get justice we got instead the same old

verdict from the courts, "Nobody to blame." The ballot is a

matter of necessity with working women. We want you to put
behind you all your prejudice against votes for women ; we ask

you for fair play. When the workingmen come to you with the

power of the ballot they make you listen. We want the power
of the ballot for the same reason. If there is a man who will

not be just, we mean to put him out of politics. If there is a

man in office who is serving humanity fairly, we will keep him
in office to help make our land what it ought to be.

Gentlemen, that is my message to you from working women
in general, and from all organized working women and working-

men in particular. Working women want the power to protect

themselves. Working women want the opportunity to work ef-

fectively for decent factory laws, sane labor laws. Working
women know that we will never have a universal child-labor

law until we have the heart of all the women of the land behind

the framing and the enforcing of such a law.

While the doors of the colleges have been opened to the

fortunate women of our country, only one woman in a thousand

goes into our colleges, while one woman in five must go into in-

dustry to earn her living. And it is for the protection of this

one woman in every five that I speak.

You may say the vote was never given as a right, but rather

as an expedient, to any group of people. Then we demand it as

an expedient. It is time that to these women who work in the

factories, or wherever they work, contracting the diseases known
as occupational diseases, an opportunity be given to clean our

political house of its disease germs.

It is in a wretchedly unhealthy condition to-day. Men, let

the women come in and help you in this political house clean-

ing. You have got it into an awful mess; we only ask you to

do the thing you have done since Adam, namely, turn the bur-

den of responsibility over to woman when it gets too big for

you or you fear the consequences. Let us help you now, or if

you will not it will look as if you are afraid of the kind of

house cleaning we will give you. Well, we will give it to you, as

'A fire in a shirtwaist factory in which the operatives were women,
mostly girls, many of whom lost their lives. It was claimed that the own-

ers had not complied with the State laws for fire protection.
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sure as fate, because we are on this job to win. [Applause.]

We see that there is not a thing in the way of this right which

we are asking but prejudice or fear; we are pleading for the

right to use our intelligence, as you use yours at the ballot box.

You believe you protect us. You say you want to take care of

the women. I can tell you as a working woman we know you
have made a very bad job of the protection and caretaking.

[Laughter and applause.] A working woman has to deal with

the facts of life ; she knows when she is overtired, when her fin-

ger is taken off by a machine just because she was too tired to

take it out. That is what one of my girls calls a " fac '. " Now,
men, we working women deal in "fac's." We want the ballot

in order that we may straighten out all of this economic and

political mess that your superior intelligence has gotten us into.

Is that straight 1 Well, that is what the working woman wants.

[Applause.]

Eepresentative Eaker was next introduced. He de-

clared that primarily the question was one of absolute

right, and secondarily of expediency.

We are depriving one-half of the intelligence, one-half of

the ability of this Republic from participating in public affairs.

Women are just as much interested, and have the same rights

under the law to exist and to live and to work for what is right

as we have, and I believe, from the economic standpoint, from
the standpoint of better laws, better existence, better homes,

better government in the county, in the city, in the State, and
in the nation, that we need our wives', our sisters', and our

mothers' votes and assistance in elections.

There can be no doubt but that there is a special work for

women in every walk of life. They are entitled to the ballot

because of the greater influence it will give them in the affairs

of life, dear to the hearts of all femininity.

Miss Addams.—The next speaker, Mr. Chairman, is from
New York, Jean Nelson Penfield, who will address you upon her

experience in finding much of the city work taken out of their

hands when it is taken over by the city. The door of the House
of State, so to speak, is shut in their faces, when their precious

little enterprise is toddling across the threshold.

Mrs. Penfield said:

Because women have been able to accomplish many things

for civic betterment without the ballot, a great many people
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think that we do not need the ballot. I ask you to remember at

the beginning, however, that the important fact is not that

women finally accomplish things, but that when they do suc-

ceed in their civic work without the franchise—and, by the way,
the failures are not recorded—they accomplish what they do at

the greatest and most needless expenditure of time and vital

strength, and at the cost to the individual, and, therefore, of

course, in the end, to the social world, of self-respect and dig-

nity.

Now, these things are important, because the dominant
thought in the world to-day is conservation. Women seem to

represent the only great body of energy and talent that is un-

conserved, unutilized, and recklessly wasted along the byways
of life. When men have a public wrong they want rectified

they go armed with their votes to the ballot box, just as they

also use the influence of the franchise with legislators after

they are in office, but when women would seek redress or rem-
edy for public wrong they must accomplish their desire by the

long, hard, and indirect process, a questionable process at best,

and one wasteful of vital energy and time. What an indictment

of our political system it is that in the twentieth century, in a

progressive, democratic government, when the very air teems

with the words "efficiency" and "conservation," and even the

poorest mechanic knows the economic necessity of using the best,

most up-to-date tools, nearly one-half the citizens of the coun-

try should by statutes be condemned to do what patriotic serv-

ice they may wish to do with the implements of a day that is

dead and gone.

Mrs. Penfield then recounted the reforms which had
been wrought by women in New York City and elsewhere.

Everybody in New York now demands pure milk, but I as-

sure you it has taken a long time to secure the present splen-

did system of inspection, after a few women discovered and
made public a number of years ago the facts about the filthy

city stables, with their diseased cows. The ordinance for the

protection of meats and vegetables in New York represents a

labor of years by this same body of women. When women
went into our public schools and reported epidemics of disease

which were preventable by the observance of ordinary sanitary

conditions action finally came. The now well-established insti-

tutions of manual training and domestic-science schools, play-

grounds, and school gardens were all once "women's notions."
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As Miss Addams has said, these things have been done, but

they have been done unscientifically, because not economically,

from the social standpoint. In almost nine cases out of ten,

gentlemen, women have been made to finance these institutions

and investigations personally. They have had to finance the in-

stitutions and demonstrate the success in each case before the

city would acknowledge a public need and adopt them.

Besides this, let me call your attention to another notable

feature in connection with women's successful civil work—one

overlooked by many, but not to be overlooked much longer by

wise statesmen. After women have made a success of these in-

stitutions, have managed them and directed them, when they

are taken over by the city or State, men alone control them. I

ask you to realize that more and more thinking men all over

the country are beginning to be more conscious of the way we
are excluded from civic interests in which we have as great a

stake as have men.

Mrs. Penfield then discussed the work of women on

the school boards of the country, pointing to the acknowl-

edged superior efficiency there of women over men. Yet,

she said, men held almost all the salaried positions on

these boards. This was because of their political influ-

ence.

Representative Taylor said that all men who lived in

an equal suffrage State agreed that there was only one

side to the question—the affirmative.

The men of our mountain homes have added justice to chiv-

alry, and have long since learned, and have the candor and
manhood to acknowledge, that our women's influence in the civic

housekeeping of our cities, our counties, and the State itself is

as beneficial and necessary as it is in every well-regulated home.

On coming East he had found an astounding amount
of misinformation about the practical operation of equal

suffrage, and had become indignant as well as amazed at

the brazen assertions of its opponents.

When I hear men and women who have never spent an

hour in an equal suffrage State attempt to discuss the sub-

ject from the .standpoint of their own preconceived prejudices

and idle impressions, I feel like saying, "May the Lord forgive
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them, for they know not what they say." Let me say to them
and to my colleagues in the House that it will not be ten years
before the women of this country, from the Pacific to the At-
lantic, will gain the just and equal rights of American citizen-

ship.

Mr. Taylor then recounted the beneficial legislation

which had been passed in Colorado largely because of the
influence of the women in its favor [see page 350].

The women members of our legislature have all been excep-

tionally conscientious, industrious, and capable legislators.

They devote their energies mostly to moral questions and mat-
ters affecting the home and the children, and the betterment of

health and social conditions, including humane measures for the

unfortunate of all classes.

The delegates of the Inter-Parliamentary Union, who some
time ago visited the different parts of the United States for the

purpose of studying American institutions, declared, concerning

our group of laws relating to child life in its various aspects of

education, home and labor, that "they are the sanest, most hu-

mane, most progressive, most scientific laws relating to the child

to be found on any statute books in the world."

Whenever women have a chance to express their sentiments

there is never any doubt as to the result. Every politician

knows in advance what it will be, and that is the reason some
of them loudly proclaim that woman suffrage is a failure. A
married woman's heart is always in her children and her home
—the foundation of the Republic—and any measure affecting

either is not a political question with her for a minute. There is

only one side to it, and that is the right side. A woman's vote

is always a patriotic vote.

Mr. Chairman, one of the best traits of human nature is the

desire to advise others of the benefits we enjoy in this world and

urge them to acquire the same valuable possessions. Scores of

patriotic Coloradans, both men and women, have at various

times for years traveled over this country from ocean to ocean

and from the Lakes to the Gulf, at their own expense, without

the slightest hope of reward, telling the people the value of po-

litical equality. Colorado, being the most prominent and repre-

sentative equal-suffrage State, has for nineteen years been called

the principal experimental station for woman suffrage, and the

storm center of attack on the part of advocates and opponents.
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All the shafts of the anti-suffragists on earth have been con-

stantly hurled with fiendish desperation at our State.

While all the old stereotyped stock of objections and obsolete

arguments that have been doing valiant service for three gen-

erations have long since been exploded and ridiculed out of ex-

istence by the women themselves and by the actual experiences

of every one of our six equal-suffrage States and by every coun-

try in the world where it has been tried, nevertheless, as the

subject at this time is being more generally discussed through-

out the United States than ever before in our history; and as

active campaigns for the adoption of equal-rights constitutional

amendments are now in progress in the States of Oregon, Kan-

sas, Wisconsin, Ohio, Michigan, and possibly some other States,

I will, even at the risk of merely reiterating some of the con-

clusive answers that have been more eloquently given many a

time before, give some of my personal observations and judg-

ment upon a number of phases of the question. One of the first

questions most often asked of me is : Do the women of Colorado

vote?

Anyone can answer that question by simply loking at the

election records and the census. The increased votes in the

suffrage States is exactly in proportion to the total women popu-

lation in those States.

It is an undisputed fact that in every State in the country

where the franchise has been extended to women the vote of the

men has steadily risen. The vote of the men is much larger in

all the equal-suffrage States of the Union than in most of those

in which women are unenfranchised.

I am often asked if the best women in Colorado vote. As a

matter of fact, it is the good women who vote in the largest

numbers, proportionately. That is, in the better residence sec-

tions of every city and town and throughout the country the

women vote is much larger, in proportion to the female popula-

tion, than it is in the less prosperous and less desirable locali-

ties. There is no class of women in Colorado, no matter what
their station in life may be, who do not vote. In the little city

of Glenwood Springs, where I live, I do not know of a woman
in the city or surrounding country who does not vote. I repre-

sent in the House of Representatives nearly five times as many
voters as the other members do,1 and I ought to be, and I am,

the proudest man in Congress of my constituency, especially the

women in it.

'Mr. Taylor was Representative at large.
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DO THE BAD WOMEN OF COLORADO VOTE ?

It has been repeatedly stated by numerous governors of our
State that there was only from one-third to one-half of 1 per
cent, of the women of the State who are immoral or disreputable.
Therefore, the utterly thoughtless, and in some eases willful,

assertion about disreputable women outweighing the number of
good women is not only a ridiculous bugaboo, but is a slander
upon the women of the country.

Moreover, the women of the half world do not willingly vote
at all. They are constantly changing their names and resi-

dences. They are a migratory class. They are very largely un-
der the power of the police and sheriff's office, and unless they
compel them to vote they generally stay away. And, even
where they are forced to vote, not over one-fifth of them are

qualified voters. So that their influence is negligible ; in fact, it

is actually infinitesimal. They are no menace whatever. Their
numbers are not sufficient to amount to anything, and no one
pays any attention to them. In fact, if it was known that they

were voting for any particular ticket or candidate it would do
that ticket or candidate ten times more harm than good.

Some people seem to have the queer impression that every-

body in a city or town votes in the same place, and that the

men and women have a general scramble to vote, and all kinds

of unseemly conduct on election day. We of the West cannot

comprehend how any sensible people can get such ideas. No
large crowds of people vote in one place. Every city and town
and the country is divided into small election precincts, usually

not over 300 voters in a precinct. Everyone must vote in his or

her own precinct. There are no lewd women in the country or

in the small towns, and in the large towns and all cities they are

strictly confined to certain districts, not in the residence por-

tions.

In the State of Idaho prostitutes are disfranchised entirely,

and, if they at any time should become a disturbing element or

in the slightest affect the result of elections, that action would

undoubtedly be promptly taken in the other States. One rea-

son it has not, I apprehend, is because a great many bad men
vote, and many so-called good men do not. Moreover, there is a

kind of a humane sentiment that, so long as these women never

take any part in elections and so few of them vote, no one

should deny this most unfortunate class of human beings what-

ever protection a vote can give them; at least, so long as men
of the same class are voters.
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AEE WOMEN PARTISANS?

Among the various far-fetched and utterly groundless

grounds of opposition to woman suffrage is the assertion that

women would become as partisan or more so than men, and

thereby merely double the party vote and accomplish no real

good. Nothing could be further from the actual facts. Women,
when they are enfranchised, in every State are, practically

speaking, nonpartisan. They have not, like the men, inherited

their politics from their fathers; and, in States where the peo-

ple are nearly evenly divided between the parties, practically

half of the girls marry men of different politics from that of

their fathers. So that in reality they start in comparatively

nonpartisan, or, at least, very independent, and the great ma-
jority of them remain so. While possibly from 75 to 90 per

cent, of the married women vote mainly the general party ticket

the same way that their husbands do, because their interests are

the same, nevertheless, a small per cent, of them always vote in-

dependently ; and all of them are perfectly free to scratch their

ticket, and a very, very large per cent, of them do so. It is

very seldom that either party elects a straight ticket. We
nearly always have a mixture of officeholders. In other words,

the women are nothing like as partisan as the men. They are

very intelligent voters. They know the art of scratching thor-

oughly; they are exceedingly proficient in throwing out fellows

who are no good.

And this freedom of action never causes any friction what-

ever in the home. I have never in my life heard of a Colorado

man having a quarrel or even assuming to complain or criti-

cize his wife for exercising her choice and best judgment. In

fact, some strong party men, who feel that for party regularity

they should not vote against anyone on their own ticket, at the

same time haven't the slightest objection to their wives exer-

cising an intelligent independence which they know is for

the general good, and which they feel it is not policy for them
to exercise.

Women are not natural-born politicians like men are. They
are not as crafty or ambitious politically as the men are. The
natural result is that the men practically control politics, i. e.,

the party machinery of the State. At the same time the women
read the papers. They talk among themselves. They learn

quite fully about all the candidates and what they stand for.

They discuss political issues and the candidates with the male
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members of the family, and they are thoroughly advised as to

who's who. Women's interests cannot, generally speaking, be

roused very much by mere partisan strife. "Women never be-

come hysterical, and very seldom show much enthusiasm over a

mere party nominee. Men look after the business interests and
financial questions, while the moral and humane questions ap-

peal more to the women. In other words, men and women are

different in their character and thoughts, and the influence and
judgment of both are beneficial in civic and governmental affairs

just the same as they are in well-regulated and orderly family

relations.

ARE WOMEN OFFICE-SEEKERS ?

There has never been any rush of women for offices in Col-

orado. Giving a woman the right to vote does not change her

feminine characteristics or her womanly nature in the slightest.

The women as a class are not chronic nor inveterate office seek-

ers. In fact, there is not one out of five hundred who ever

thinks of being a candidate for any office. They are not avari-

cious for power and influence like men are. Men are shrewder
politicians and much more unscrupulous than women. In nine

cases out of ten when a woman does seek the nomination for an
office she is earnestly solicited to do so by many of her friends

and acquaintances who recognize her exceptional qualifications

for the position. Moreover, women scarcely ever strive for or

want the more important positions that the men want. The men
want the positions that pay the large salaries and require execu-

tive ability and other responsibilities, and that involve control

of party machinery, patronage, and large affairs. "Women do

not care to be political bosses. They are contented with the edu-

cational and charitable positions and minor places that require

energy and much painstaking diligence and conscientious work,

and which are compensated by smaller salaries.

DOES EQUAL SUFFRAGE CAUSE DIVORCES ?

There is not a single instance on record anywhere in any
court in the State, and there never in twenty years has been

a case in Colorado, where a divorce has been granted on account

of political differences, or arose from them. Differences in re-

ligion between husbands and wives produce a thousand times

more quarrels than differences in politics do, and yet no one

would nowadays ever think of trying to compel a woman to

choose her religion to suit her husband.
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DO WOMEN LOSE ANT OP THEIR INFLUENCE OE CEASE TO BE AS

MUCH RESPECTED?

The brazen claim that women will become unsexed or lose

any of the respect of men is utterly absurd. In the olden times

men had the right to chastise their wives. Have the men nowa-

days got any less respect for their wives because they cannot

lick them any more? Respect for woman is based upon her

moral character, her intelligence, and her own self-respect.

"Women are not becoming less respected because they have been

admitted to colleges and universities. Women are just as femi-

nine in Colorado as any place on earth, and they are better

wives because they are better informed and more companionable

to their husbands. The enfranchisement of the wife has given

another common interest to the household. It has had no tend-

ency to create discord in the home. On the contrary, it has

brought a comradeship in politics, something similar to that of

religion, that used to be found in many families in the East.

There is nothing whatever degrading to a woman to quietly

go down to the polls on election day once or twice a year and
cast her vote along with her husband or brother or with women
friends. There is not the slightest tendency whatever in Col-

orado among the men to omit the ordinary politeness due the

women. In fact, I believe our women, by their superior gen-

eral intelligence and companionable charms, command and re-

ceive more courteous attention than in any other State. Under
equal suffrage there is a much more chivalrous devotion and re-

spect on the part of men, who look upon their sisters not as

playthings nor as property, but as equal and full citizens. We
are proud of our Colorado women. I have little regard for a
son who swells up and says that he is better than his mother.
To-day a boy in his teens in a country or a State where women
have the right to vote does not look upon his mother or his

sister as belonging to the sex that must be kept within a pre-

scribed sphere, but as a human being, clothed with the dignity
of all those rights and powers which he hopes to enjoy within
a few years.

The differences between men and women are natural; they
are not the result of disfranchisement. The fact that all men
have equal rights before the law does not wipe out the natural
differences of character and temperament between man and
man. Why should it wipe out the natural differences between
men and women?
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To us people of the West it is utterly stupid for anyone to

assume that the vote will lessen the present influence of women.
The influence of any class of men, or any individual man, has
never in the world been lessened because he had the power to

vote.

The objection that "it is unwomanly" has been made to

every change in the status of woman from the time she ceased

to be a beast of burden and we men decided to give her a soul

and a seat at our dinner table to the present time. The days
when ridicule and contempt were the reception accorded any
attempt of the woman to enlarge her activities or broaden and
enrich her life belong to another century. We have to-day

urgent need for better fathers and wiser mothers. The fem-

inist leaders of Europe and the United States are changing the

attitude of the race toward one-half of its members.
To-day girls form 56 per cent, of the pupils enrolled in our

secondary schools and a large majority of those in all our high

schools. The old days when women were compelled to keep

silent are past. To-day in every field of human endeavor her

voice is heard. By the legal establishment and recognizing of

Avoman citizenship, the intellect and character and reciprocal

estimation of both sexes have been raised. The possession of the

ballot has given women an interest in general as well as political

affairs, and this has naturally stimulated the men.

There is no real ground of fear for American marriages and

the home. Nothing can break the bond between the sexes. Our
own higher development will bring better conditions. We will

have higher and happier marriages than ever before.

DO WOMEN NEGLECT THEIE HOMES AND CHILDREN?

We have from childhood constantly heard the solemn asser-

tion that the place for women is the home. I have never heard

of anyone denying that platitude, and certainly the women of

Colorado do not deny it. If there is anything in this world that

a woman naturally wants it is a home. That is her natural

place, and her main task in this world is home making. In

fact, every married woman in this country is a self-appointed

and ex-officio member of the Mothers' Home Protective League.

But nowadays home is not contained within the four walls of

an individual house. Home is merely the center of her sphere

from which her influence should radiate. The home is largely

the community, and the city or town full of people is the larger

family of womankind. All government to-day is in a certain
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sense merely housekeeping on a large scale. For some parts of

this housekeeping the men may always remain better qualified

than women. In other parts of it women will always be better

qualified than men. But it takes both men and women to make
a home.

But there is another serious and important consideration.

There are upward of 7,000,000 women in the United States to-

day who in reality have no home. Economic conditions have

driven them into the factory, the mill, the shop, and the store.

They have not left their homes of their own volition; they are

not earning a livelihood in competition with the men of their

own election. No one will ever assert that women voluntarily

leave their homes to become wage earners. If some of them
think the ballot would help them to better their conditions and
enable them to have homes, are they to be blamed and ridiculed

for entertaining that hope?
Ninety-nine per cent, of the women of Colorado take no more

time in politics than to attend probably two or three political

meetings every two years and go to the polls on election day to

cast their vote. The women of Colorado, generally speaking, do

not spend 1 per cent, of their time in political matters that

they spend in social duties. It only takes a Colorado woman
ten or fifteen minutes away from her home to cast a vote. But
during those few minutes she is wielding the most tremendous
power any woman ever had on this earth for the protection of

her home and the homes of all others.

DOBS IT INCREASE OR DIMINISH CORRUPTION IN POLITICS ?

There is no man worthy of the name who will deny the
statement that the influence of his mother and his wife and his

sister and his daughter is good. When you grant equal suffrage

to women, it is our mothers and wives and sisters and daughters
who are going to vote.

I have never heard of a woman being prosecuted, or even
seriously charged with the commission of a crime in regard to

an election. I have heard it repeatedly stated, and I believe it

is true, that the men are guilty of 99 per cent, of all political

corruption in Colorado.

There may possibly be a few very rare cases where a woman
has been implicated in some political crookedness, but if there
are any such cases that I have never heard of you will find that
she was put up to it by some men who were trying to shield
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themselves behind her, and there will be 99 men more guilty

than she.

One sure way of answering the question as to whether or not

equal suffrage increases corruption in polities is to inquire as to

who are the opponents of equal suffrage. Everyone who knows

anything about woman suffrage, or about human nature, knows

that the vicious and criminal vote is always cast solidly against

equal rights for women. All those who thrive upon the viola-

tion of the law in any way, or upon corruption in politics, are

the bitterest enemies of woman suffrage. Every gambler, every

ballot-box stuffer, every political thug, every professional de-

baucher of the public morals, and every conceivable variety of

crook will never cease exhausting his vocabulary cursing woman
suffrage.

DOES IT DOUBLE THE IGNORANT, OE FOREIGN, OR CRIMINAL VOTE?

As there are one-third more girls than boys attending the

high schools of this country, the women are very rapidly becom-

ing the more educated class. According to the last census, the

illiterate men of this country very greatly outnumber the il-

literate women. Therefore, extending the franchise to women
will actually increase the proportion of intelligent voters.

Moreover, extending the franchise to women will very largely

increase the number of native-born voters, because there are in

the United States over twelve times as many native-born women
as foreign born. It is also a matter of record that a less pro-

portion of the foreign born than the native born vote, and, as

there are much fewer women than men immigrants, the enfran-

chisement of women will therefore doubly tend to minimize the

influence of the foreign vote.

Another important feature is that the foreign women are

usually much better in morals and intelligence than the foreign

men to whom the ballot is already given. Then, too, very few
of them vote until they become quite thoroughly Americanized.

While on ordinary questions the foreign-woman vote would be

very much like the native-woman vote, and would to quite a

large degree duplicate the men's vote, that would not be true

of special questions affecting women and children or the home,

or matters of morality, or questions of decency. This is one of

the main points of the equal-suffrage question. And if women
take the moral and humane side on questions affecting the wel-

fare of the home and the good of society, it is of comparatively

little importance whether or not on other questions their votes
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are duplicates. The taxes paid by women will very much more
than meet the cost of printing and counting the extra ballots.

Moreover, in a democracy like ours it is of the greatest impor-

tance and benefit to the whole people, both men and women,
that all of the population interest themselves in all public ques-

tions. It has been repeatedly stated that a republic is sound at

heart only when all of its adult members take an ardent interest

in its affairs. Too many votes cannot possibly be cast in a right

cause in a democracy which lives and breathes by the public

opinion of the men and women who compose it.

There is in this country no lack in our politics of business

ability, executive talent, or shrewdness of any kind. But there

is much danger of lack of conscience, character, and humanity.

DO WOMEN READILY UNDERSTAND POLITICS?

"Women learn how to vote mighty quickly. They do not
have to serve any apprenticeship to know the difference between
decency and corruption, or between an honest man and a crook.

A woman always knows the difference between good and bad
government, and everything pertaining to educational matters

or matters affecting the home ; and all politicians will very soon

learn that she is exceedingly alert and well informed upon all

moral questions and questions affecting society and good gov-

ernment and clean candidates. She comprehends intuitively and
instinctively. In fact, on questions of that kind she is much
more interested than men, and the advice of every married
woman is of great assistance to her husband. In reality, on all

questions of that kind, instead of a husband voting his wife,

there is a great deal more likelihood of the wife voting the hus-

band.

THE DEVELOPING POWER OF RESPONSIBILITY

Responsibility is one of the greatest instruments of educa-

tion, both moral and intellectual, and woman never will become
thoroughly versed in matters of politics until the opportunity of

studying them under the stimulus and check of responsibility is

given her.

When we consider her handicaps, not merely her natural

handicaps, but the unnatural handicaps imposed upon her by
civilization and sentiment ; when we consider that for ages she

has been discouraged from trying to do anything outside of the

home, it is no wonder that she cannot do all things as well as

men. The wonder is that she does so many things as well as
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she does. Every class that has been enfranchised in the his-

tory of the world required education in its new civil rights.

The American woman requires it, too, but least of all.

The great economic questions of to-day affect the women
just as much as they do the men. Their interests are mutual

and equal, and her enfranchisement has conclusively proven in

the six Western States that the result is a more enlightened and
better balanced citizenship and a truer democracy. It has been

said that the more civilization advances the more the interests of

men and women coincide.

One-fifth of all the women of this country have been com-

pelled to go into the field of business and take positions formerly

held by men and are actively earning their own support. The
ballot is just as imperatively necessary to them as it is to the

men. It is not only contrary to the principles of fair dealing

to deny the women the right to vote, but this country needs the

influence of her ballot, as will'be conclusively shown by the re-

sult of her vote wherever it 'has been given to her. It seems to

me infamous that women should be longer classed as political

nonentities, the same as lunatics, Chinamen, criminals, and chil-

dren. While there is a good reason for excluding all of those

political nonentities excepting women, there is no good reason

under heaven for excluding an intelligent woman from trying to

better the conditions which affect her by the use of the ballot.

A woman who is self-centered and satisfied with the gratifica-

tion of her appetite and vanities is not the highest ideal of our
race and is not performing her highest duty to society or to

humanity.

There were in our State a number of women who, before
they were enfranchised, did not want to vote. Since then nearly
all of them have been faithfully performing their duty.

The greatest school of life is the ballot box. The present
world movement for the enfranchisement of women shows that
under the influence of advanced civilization the nations of the
earth are becoming ready for universal suffrage and the concep-
tion of society which it implies. Feminism is a world move-
ment. It is a part of the eternal forward march of the human
race toward a genuine democracy. The whole history of the
development of civilization is merely the story of broadening
the channel of human liberty and opportunity. All over the
world woman is doing and thinking more effectively than ever
before.

Women's clubs are a wonderfully educational movement. It

is within the memory of most of us when the American women
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first began to form themselves into clubs. At first they were
merely little local literary organizations. Afterward the mat-

ters affecting the welfare of the community were taken up for

consideration; and then the women commenced forming State

federations and afterward national federations; and to-day the

General Federation of Women's Clubs, working in conjunction

with the International Council of Women, are doing a wonder-

fully beneficial and humane work for the amelioration of the

conditions of women all over the world.

The women's organizations thoroughly realize that their

cause for the betterment of humanity can be best advanced by
giving the women the ballot.

The women of Colorado are quite largely members of vari-

ous clubs, and they wield an influence that is hardly conceiv-

able by people who do not live in the State. They have not only

all the clubs there are in other States, but they also have po-

litical clubs; and there is a great deal of family discussion of

public questions, which all has an unquestionable tendency to

educate and broaden the mind not only of the wife, but of the

members of the family. Increased responsibility causes in-

creased development and improvement, and increased develop-

ment means intelligent action and patriotism.

I have often heard it said that one of the largest book stores

in Denver sold more books on political economy, sociology, and
kindred subjects within six months after women were enfran-

chised than during the entire previous twenty years.

WOMAN IN THE SCHOOLS

Colorado spends more money per capita on her schools than
any other State in the Union. There is no difference made in

the salaries of teachers on account of sex. There is not a child

in Colorado but has a seat in a school and is guarded by law
compelling its parents to allow it to go to school. Does any-

one believe for a moment that if the women had the power to

make themselves felt in the administration of public affairs that

there would be to-day 100,000 children on half time in the

schools of New York City and 25,000 without seats in schools in

the city of Philadelphia, and an equal proportion in Chicago

and many other large cities in this country? Does any sane

person believe that if the women of this country had a vote that

it would have taken fifty years to have passed the bill that

just passed Congress creating a Federal Bureau for the protec-

tion of children?
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Women have equal suffrage in school elections, I believe, in

thirty States of the Union. Has anyone ever had the effrontery

to assert that their influence has contaminated or had any evil

effect upon school elections or made less effective the teaching

of moral instruction in those States? It is said that in many
States where women have a right to vote upon school elections

the women pay comparatively little attention to them. That

may be true where there is no special interest or moral ques-

tion involved and where the candidates are equally worthy.

But where one candidate represents the moral and another the

immoral side of questions affecting the welfare of children the

women invariably take an active interest, and it is needless to

say that they are always on the side of decency.

Women are sanely and conservatively progressive. They are

wisely discriminating and shrewd in their public actions. They
chiefly interest themselves in movements that are more social

than political—above all, in everything relating to children.

RESULT OF EQUAL SUFFRAGE IN COLORADO

I believe I could prepare a list of at least a thousand bene-

ficial results of equal suffrage in Colorado and an equal num-
ber of reasons why women should vote. I will not at all at-

tempt to enumerate them, but, in addition to those I have al-

ready mentioned, will merely give in a very general and pos-

sibly somewhat disconnected way some of the results as I see

them.

Equal suffrage has unquestionably compelled a very great
improvement in the standing and moral character of the can-
didates nominated for office by all political parties.

It has equally improved the political conventions, assem-
blies, and public meetings and the management of all the differ-

ent political campaigns previous to elections.

It has made much more orderly and better polling places
and election-day customs have wonderfully improved.

It has greatly improved the interest of both men and women
in the public affairs of the State and the municipalities.

It educates and broadens a woman's sphere of information,
and makes her take a more intelligent interest in public affairs.

It makes her more companionable, and consequently increases
her intellectual standing, dignity, and influence.

It is a family bond and tie that binds the husband and wife
together. In 99 cases out of 100 the best and often the only
political adviser a Colorado politician has is his wife. In Col-
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orado there is much greater weight given to women's opinions

and judgment than in any State denying them the power that

equal suffrage gives.

Some one has said that in our political conventions a few

women are as good as a whole squad of police. It is true that

more or less political chicanery always has, and probably always

will exist among some politicians in the State, not because of,

but in spite of woman suffrage. Just the same as crime exists,

not because of criminal laws, but in spite of them.

Equal suffrage has almost entirely taken our schools out of

politics. One of our prominent educators recently said that

there is more politics in school matters in any one block of any

large city in this country than there is in the entire 104,000

square miles of Colorado soil.

Mr. Taylor said in conclusion

:

The greatest intellects of the human race have from the be-

ginning of civilization to the present time acknowledged that

naturally women are intellectually our equal and morally our

superior and that they are entitled to all the rights that men
enjoy. It has been the partisan, the prejudiced, the biased, and
smaller minds that have always desperately opposed any ad-

vance of womanhood. I cannot resist having a lingering suspi-

cion that the actions of some men are a tacit confession of fear

of the risk to which equal suffrage would subject their imagined

superiority. Practically every broad-gaged statesman of the

world has denied that any portion of the human species has a

right to prescribe to any other portion its sphere, its education,

or its rights. The sphere of every man and woman is that

sphere which he or she can properly fill. No opportunity should

ever in this country be closed to any human being who has the

capacity to work therein. It is a disgrace to this country and
to this enlightened century longer to disfranchise the patriotic

and intelligent womanhood of this Republic. The world has

never enfranchised as patriotic a class of people as the Amer-
ican women are to-day. Patriotism is not confined to the male

sex. Let us be big enough, broad-minded enough, humane
enough, and honest enough to treat the women of our country

as fairly as they are being treated in China. 1 Let us show to

the world that we believe in the Declaration of Independence.

Let us evolve our male oligarchy into a twentieth century

democracy.

1 The new Eepublic of China had just declared for woman suffrage.
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Representative Lafferty then spoke.

I do not think that we could make a mistake, as a republic,

in placing the ballot in the hand that rocks the cradle. I be-

lieve it would be a good thing if fifty of the best mothers of

this country were in the House of Representatives and twenty-

five were in the Senate to-day. [Applause.]

You should consider, as statesmen, that in the history of

monarchies the women have participated in the Government;

it is a shame that in a republic like ours, the best form of gov-

ernment that has ever yet been established, women cannot, un-

der the present law, actively participate in our government.

Miss Addams.—The next speaker is not a member of the

House, although she is eligible. Mrs. William Kent, of Kent-

field, California, will speak to us of the educational advantages

of the campaign for the ballot. She has recently borne a valiant

part in such a campaign.

Mrs. Kent.—Mr. Chairman, the United States is committed

to a democratic form of government, government by the people.

Those who do not believe in the ideals of democracy are the only

ones who can consistently oppose woman's suffrage.

I heard a man arguing against woman's suffrage by saying

he believed in a division of labor, the men to vote and decide

political questions as part of their work, and women to have

other duties, equally useful. You cannot make such a division

of labor if you believe in a democracy, if you believe in self-gov-

ernment, any more than you can give all the eating and sleep-

ing to half the community while the other half does something

else equally useful.

In the California campaign we had an effective poster with

the incontrovertible, yet suggestive statement, "Lincoln believed

in government by the people. Women are people." We want
to be recognized as people; we want our share of responsibility

in the government under which we live.

In a democracy the only hope of good government lies in an
enlightened, responsible citizenship. The hope of democracy is

in education. There is food for thought in the fact that the

early education of all the citizens is now administered by a
class who have no vote.

In the New York suffrage parade last year the mothers
marched under a banner which read, "We prepare the child

for the State. Let us help prepare the State for the child."
What education have women received to fit them for this com-
plement to the first office?
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I have heard a man say in the same speech that women
should not descend into the dirty mire of politics, and that

mothers should teach their sons their sacred duties as citizens.

Can we reconcile these statements ? Can we really bring up our

sons with a clear sense of civic responsibility when we have

done?
The evidence goes to show that we have not done it. We

believe that our children need what we shall learn in becom-

ing citizens, and that the State needs what we have learned in

being mothers and home makers.

Take the example of our prisons, public institutions for

which the voter is responsible. These institutions do not re-

dound to the credit of the voter, the man who has not been

taught his social responsibility. We see in the prisons the re-

sult of the commercial and the military way of conducting af-

fairs, the traditional way of the man. One's ideal of a mother
and teacher is not that of a strict disciplinarian, of one bent

on punishing, but an integral part of the work of most women
is that of dealing with the unruly. Her problems have always

been to keep her children in the path of virtue, so far as her

love and her wisdom and her wits will help her, and to bring

them back if they stray from that path. Prevention and cor-

rection are problems which she has lived with and studied.

These are the real problems in dealing with those who have
gone wrong.

And, as with the prisons, so with the other questions of our

social life—which is but the family life enlarged—is not the

woman's point of view needed? Can you not see that she has

something to offer, and that it is a desire to serve that actuates

her in asking for the ballot?

Miss Addams.—I present next, Mr. Chairman, Mrs. Ida
Husted Harper, of New York City. She has been before other

congressional committees with Miss Susan B. Anthony, who for

so many years appeared to present this cause. Mrs. Harper has

written a history of the equal-suffrage movement, and also a

very fine biography of Miss Anthony. She will make the con-

stitutional argument, and perhaps answer the questions which

a member of the committee put to Mr. Lafferty.

Mrs. Harpek.—Mr. Chairman, this argument presented to-

day shall be based entirely on the Federal Constitution, and the

only authorities cited will be the utterances of two Presidents of

the United States within the past month.

In the Columbus, Ohio, speech of Theodore Roosevelt, open-

ing his present campaign, he said

;
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I hold with Lincoln that "this country, with its institutions, belongs

to the people who inhabit it. Whenever they grow weary of existing gov-

ernment they can exercise their constitutional right of amending it."

We appear before you representing a class of citizens who
are exceedingly "weary of the existing government," but are

wholly deprived by its Constitution of any right or power to

change it. We ask you, therefore, what or where is our redress?

But one other class could come to you as helpless—the Orientals

within our boundaries—but they have not the mockery of citi-

zenship.

I emphatically protest

—

Said Mr. Roosevelt

—

against any theory that would make of the Constitution a means of

thwarting instead of securing the absolute right of the people to rule them-

selves.

Except by physical force there is but one way in which peo-

ple can rule themselves and that is through choosing their own
representatives in the Government by means of a vote. This is

practically forbidden to women in the Fourteenth and Fifteenth

Amendments to the national Constitution which authorize the

State constitutions to prohibit it directly.

To quote Mr. Roosevelt once more:

The object of every American constitution must be what is set forth

in the preamble to the national—to "establish justice" by means of pop-
ular self-government. If the Constitution is successfully invoked to nullify

the effort to remedy injustice, it is proof positive either that the Consti-

tution needs immediate amendment or else that it is being wrongfully and
improperly construed.

When women citizens have invoked the national Constitution
in their efforts to establish the justice of a voice in their own
government, the Supreme Court of the United States has repeat-

edly construed it as not conferring this right. As women had
no appeal from its being "wrongfully and improperly con-

strued," they accepted the alternative that "it needed imme-
diate amendment."

For this purpose they began making their pilgrimages to

Washington in 1869, and they have brought their case before
the committees of every Congress since that time. Some of those

who address you to-day belong to the third generation who have
come to this Capitol seeking

'

' to establish justice.
'

'



WOMAN SUFFRAGE—LATE DEBATES 379

Turn for a moment to the opinions of another President of

the United States, the one who now occupies this exalted posi-

tion. In the speech of William H. Taft at Toledo, Ohio, in-

augurating his present campaign,1 he said:

From our body politic we have excised the cancer of slavery, the only
thing protected by the Constitution inconsistent with that liberty, the

preservation of which was the main purpose of establishing the Union.

In the first establishment of our Union its main purpose
was not to preserve physical but political liberty ; and when the

second struggle came, if it had been only to guarantee personal

freedom, the Thirteenth Amendment to the national Constitu-

tion would have alone been sufficient, but the fourteenth and
then the fifteenth were added in order to secure political free-

dom. And while this is still denied to half the citizens the roots

of the cancer yet strike deep in the body politic.

Then, defending the courts, President Taft said

:

The great body of the law ... is founded on the eternal prin-

ciples of right and morality. ... As between the individual and the
State, the majority and the minority, the powerful and the weak, finan-

cially, socially, and politically, the courts must hold an even hand and give
judgment without fear or favor.

The man filling the highest elective legal position in New
York City said to me a short time ago:

After many years of practice at the bar and many years of service on
the bench, I am firmly convinced that women can never receive exact jus-

tice in the courts until they become voters. While judges may be absolutely

impervious to every other influence, they can not wholly ignore political

power.

This fact must be universally recognized that disfranchise-

ment is not only a great handicap to women legally but also

economically, and socially in the large sense of the word, while

politically it puts them out of the race.

In this Toledo speech President Taft earned the profound

regard of women by casting aside the flimsy pretence of uni-

versal suffrage and saying:

The best government, in the sense of the one most certain to provide

for and protect the rights and governmental needs of every class, is that

one in which every class has a voice. In recognition of this, the tendency

from earliest time has been the enlargement of the electorate to include

as many as possible of those governed; but even to-day the government is

iSee the introduction to Volume IX.
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by a majority of one-fourth. This is the nearest to a government of the

whole people that we have ever had. But woman suffrage will change this,

and it is doubtless coming as soon as the electorate can be certain that

most women desire it and will assume its burdens and responsibilities.

Gentlemen of the committee, in the nearly a century and a

half of our Government this is the only expression in favor of

woman suffrage ever publicly made by a President of the United

States ! We appreciate it and welcome it, but we regret that Mr.

Taft should impose upon women a requirement never imposed

upon men in our own Government or any other in the world's

history—to prove that a majority want the suffrage and would

use it. No class of people in any country has ever been enfran-

chised at a request or with any pledges from the majority, but

always because of the efforts of a few strong, patriotic leaders,

and ostensibly, at least, as an act of justice by the govern-

ment. If, in the words of Mr. Taft, "the best government and
the one most certain to protect the rights of every class is that

one in which every class has a voice," then the United States

Government should no longer quibble over the exact number
who desire to have their rights thus protected.

Since, however, the excuse for withholding the franchise

from women has now practically narrowed down to this one
point, they will accept the issue. A few days ago United States

Senator Henry Cabot Lodge [Mass.] made a speech at Prince-

ton University in which he used this sentence:

It is quite true that the voters are the means by which we necessarily

obtain an expression of the popular will.

There is indeed but one sure way to learn whether women
want the ballot and will use it, and that is to make them voters

and watch the result. By this test the advocates of women's
suffrage are willing to have the question judged.

The women of California were enfranchised in October,
1911. In Los Angeles, one month later, 85,546 registered

—

nearly all in the city who were eligible—and the following
month 95 per cent, of these voted—a record never made by men.
Within three months after the women of Washington became
electors—in 1910—over 22,000 went to the polls and deposed a
corrupt mayor, and last week they defeated him for reelection.

In the six States where women are permitted to vote they have
satisfactorily met the supreme test of whether the majority of
women want the suffrage and would use it. Basing their claim
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on this unimpeachable record, the women of other States de-

mand the franchise.

I will close this argument with one more very recent quota-

tion from President Taft. In speaking of the capacity for self-

government, he said:

It is the question of self-imposed restraint that determines whether a
people is fit to govern itself.

We can offer no stronger evidence of the self-restraint of

women than the fact that, although they have come before these

committees of Senate and House with their petitions and argu-

ments forty-three years, only to be treated with contemptuous
indifference and neglect, they have never departed from the

strictest rules of dignity and self-control. Forty-three years in

asking for this amendment they have followed an entirely legal

and constitutional method of procedure, which has been so abso-

lutely barren of results that in the past nineteen years these

committees have made no report whatever, either favorable or

unfavorable. How much longer do you expect women to treat

with respect national and State constitutions and legislative

bodies that stand thus an impenetrable barrier between them and
their rights as citizens of the United States ?

The Chairman [Mb. Clayton].—This committee, during

my service on it, has always met with this proposition when
this amendment was proposed, that the States already have the

authority to confer suffrage upon women, and, therefore, why
is it necessary for women to wait for an amendment to the Fed-

eral Constitution when they can go now to the States and ob-

tain this right to vote?

Mrs. Harper.—Mr. Chairman, the women are not waiting;

they are keeping right on with their efforts to get the suffrage

from the States. They began in 1867 with their State cam-

paigns and have continued them ever since. But, in sending the

women to the States, you require them to make forty-eight cam-

paigns and to go to the individual electors to get the permission

to vote.

After the Civil War, the leaders of the Republican party

went to State after State, and every one turned down the propo-

sition to give the negroes suffrage. Then they passed the Fif-

teenth Amendment to the Constitution. You impose upon us an

intolerable condition when you send us to the individual voters.

What man on this committee would like to submit his electoral

rights to the voters of New York City, for instance, representing
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as they do every nationality in the world and every class inter-

est? If we could secure this amendment to the Federal Consti-

tution, then we could deal with the legislatures, with the se-

lected men in each State, instead of the great conglomerate of

voters.

The Chairman.—But if one of these suffrage resolutions

should be favorably reported, and both Houses of Congress

should pass it, of course it would be referred to the States, and

then before it became a law it would have to have their ap-

proval.

Mrs. Harper.—Only of the legislatures, not the individual

voters.

The Chairman.—Of the States acting through their legis-

latures ?

Mrs. Harper.—Yes.

The Chairman.—That is the States, you know.

Mrs. Harper.—I think you would fully preserve the idea of

States' rights by letting the legislatures of each State decide it.

We ask for the easiest way to secure our enfranchisement.

Martin "W. Littleton, of the Committee.—Assuming there

is no objection to woman suffrage at all, I ask whether you

would make any headway by the adoption of this amendment,

and thereby make the only exception on the question of suffrage,

except in the case of the negro vote. The States control suf-

frage absolutely. In this particular case it would be the na-

tional Government forbidding the States to deny women the

right to vote. Tou would have to convince every legislator of

the fact that this amendment to the national Constitution ought

to be adopted. If you could convince the legislatures of three-

fourths of the States, you could get three-fourths of them to

grant the suffrage itself.

Mrs. Harper.—They could grant it only to the extent of

sending us to the individual voters, while if this amendment
were submitted by Congress, and the legislatures indorsed it we
would never have to deal with the individual voters.

Edwin W. Higgins [Conn.], of the Committee.—In other

words, as I understand you, you have more confidence in the

legislatures than in the composite citizenship.

Mrs. Harper.—The composite male citizenship, you mean.

We suppose, of course, that the legislatures represent the picked

men of the community, its intelligence, its judgment, the best

that the community has. That is the supposition ! [Laughter.]

The Chairman.—That supposition applies to Congress also,

does it? [Laughter.]
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Mrs. Harpee.—In a larger degree.

The Chairman.—The committee is very much obliged to

you, Madam.

Miss Addams then asked that a statement be read
from Representative Victor L. Berger [Wis.], the one
Socialist in Congress. It was in part as follows

:

Economics plays an increasingly important part in all our lives, and
political power is absolutely necessary to obtain for women the possibility

of decent conditions of living. The low pay and the hard conditions of

working women are largely due to their disfranchisement. Skilled women
who do the same work as men for lower pay could enforce, with the ballot,

an equal wage rate.

The ideal woman of the men of past generations was the housewife,

the woman who could wash, cook, scrub, knit stockings, make dresses for

herself and her children, and take good care of the house. That ideal has

become impossible. Those good old days, if ever they were good, are gone
forever.

The housewife used to wash. Now the laundry has taken away her

washtub and does the work better and cheaper. She used to knit stockings.

Now the knitting factory does her knitting. The frugal housewife can

buy two pair of stockings for a quarter. She can buy dresses cheaper and
better than she can make them.

Even the scrubbing, ironing, and house-cleaning are now done by elec-

tricity. In many of the large apartment houses of New York and Wash-
ington no cooking in apartments is permitted. Instead there is one res-

taurant, where usually they have a man cook. And the workingman, as a
rule, eats only one meal a day—or, at best, two meals a day—at home.
The kitchen is slipping away from the woman.

In the good old days, moreover, the woman was supported by her

father first and later by her husband. The situation is entirely different

now. The woman has to go to work, often when she is no more than
fourteen years old. She surely has to go to work some time, if she be-

longs to the working class. She must make her own living in the factory,

the store, the office, or in the schoolroom. She must work to support her-

self, and often must also support her family.

The economic basis of the life of a woman has changed in America
as well as in England and Germany. And therefore the argument that a
woman should not vote because she ought to stay at home and take care

of her family is an argument the basis for which has been destroyed. She
cannot stay at home, whether she wants to or not. She must go to work

to take care of the family. She has acquired the economic functions of

the man, and she ought also to acquire the franchise. Without that fran-

chise she cannot protect her interests as a wage earner.

It is often maintained that women are, as a rule, ignorant of politics

and that they would make a mess of it if the franchise were given them.

It cannot, however, be asserted that men have made so brilliant a success

of politics as to warrant them in doubting the political capacity of women.

Women, no doubt, are, as a rule, untrained in politics. Their ignorance,

however, is due to a lack of training. When the vote is first given them

they blunder with it, of course. So, often, do the young men of twenty-
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one. With more experience, with the consciousness of having the. ballot

and of its power for good and evil, women soon learn to use it as men use

it—for the protection of their political and economic interests. That is

the history of woman suffrage in the Western States.

The Socialist Party ever since its origin has stood steadfastly for

woman suffrage. It has made this demand of prime importance in all of

its platforms everywhere. It recognizes that one-half of the race cannot

free itself while leaving the other half unfree. It demands woman suffrage

for the same reason that it insists upon manhood suffrage—that the race

may become politically free, as a preparation for economic freedom.

Miss Addams.—I will introduce, now, one of my fellow-

townswomen, Mary B. McDowell, of the University of Chicago

Settlement, who has had what I may call a distressing life in

the stockyards district for many years, and she will tell you of

the conditions there and what she thinks the franchise will do

toward cleaning it up.

Miss McDowell.—I am not one of those who believe that if

we get the suffrage we are going to have a millennium or

that we can clean up the stockyards entirely and vouchsafe that

all of the sausages will be exactly right. But I do believe, with

Mrs. Podger, in "Adam Bede." She said, "I am not denying

that women are foolish ; God Almighty made them to match the

men." So we are all, together, very human, both men and
women ; and it is because this is a human proposition, and not a

woman proposition, that I am glad to speak for it. Giving the

vote to women is not simply a woman 's question. It is a human
question. It has to do with the man, the child, the home.
Women have always worked, but within less than a century
millions of women and girls have been thrust out of the home
into a man-made world of industry and commerce.

Acording to the census of 1900, over five and a half million

women and girls in America are breadwinners; and the latest

census states that 59 per cent, of the girls in America are earn-
ing some kind of a living not only for themselves, but for others
as well.

Whether we like it or not, this great movement of women
out from the home is too tremendous to be put aside by that old-

fashioned notion, even though it be a chivalrous one, held by
one of our great statesmen, who, when asked if he believed
women should have the vote, answered, looking at his wife and
daughters: "Oh, no; I think women should be protected." Is

it not a large undertaking for the men of the old school of
chivalry to protect those millions of young working girls and
women? Can anyone give to women any real protection ex-
cept they themselves?
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Do we not see that to the working women must be given

every safeguard that workingmen have, for now as they stand
side by side with men in the factory and shop they must stand
with them politically. The ballot may be, to be sure, but a small

bit of the machinery that is to lift the mass of wage-earning
women up to a higher plane of self-respect and self-protection,

but will it not add the balance of power so much needed by
the workingmen in their struggle for protective legislation,

which will in the end be shared by the women ? To-day women
are cheap, unskilled labor and will be until organization and
technical training and the responsibility of the ballot in their

hands will develop a consciousness of their social value.

As man gave strength to developing the institution of the

home, to woman must be given the opportunity to help man hu-

manize the State. She can do this only when she has the ballot

and shares the responsibility.

Miss Ella C. Brehaut, Washington, D. C, of the ex-

ecutive committee of the National Association Opposed
to Woman Suffrage, then presented a paper from Grace
Duffield Goodwin, chairman of the District of Columbia
auxiliary of the anti-suffrage association. The points

made by Mrs. Goodwin were as follows

:

1. The advocates of the resolution, before submitting it to

Congress, should have first ascertained whether it would be

adopted by the State legislatures. As such an amendment could

not be ratified for many years to come, if ever, its adoption at

this time would be an absolute waste of time and energy.

2. The majority of the women of this country do not favor

woman suffrage, and are either indifferent or actively opposed.

Miss Jessie Ashley, treasurer of the National Woman Suffrage

Association, says that, according to a rough estimate, the women
favoring suffrage number 3,000,000. This is a high estimate, in

view of the fact that only 75,000 are organized. The last infor-

mation from the Bureau of the Census gives the estimated fe-

male population of the continental United States as approxi-

mately 46,000,000. The suffrage party thus represents but a

small proportion of the whole number of women.
3. American conditions in no way resemble those of the

countries in which suffrage is granted to women. If it were

given to all the women of this country, the large and ignorant

element among negroes and naturalized foreigners, corruptible

VIII—25
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because ignorant, would be doubled, and the difficulty of han-

dling an already cumbersome and unwieldy electorate would be

greatly increased, and the attendant expense enhanced, while

the intelligent element which ought to be a source of strength

would be overwhelmed by numbers and lose its direct non-

partisan power of influencing legislation, which it now pos-

sesses because unsuspected of interested or selfish motives.

4. There has been formed this year a National Association

Opposed to Woman Suffrage, and State associations allied there-

with are being organized with rapidity, to express the active

opposition of women who have recently been aroused to aggres-

sive effort against woman suffrage. Among the members will be

found very many of the sanest, most useful, and best-known

women of America, who desire their wishes in this matter to be

presented to the governing bodies of our country, feeling sure

that every consideration of fairness will be given them, and that

their wishes and convictions will be duly weighed.

5. It is manifestly unfair that a question involving so many
women should be settled at the behest of a few, and that the ma-
jority should have thrust upon them duties and burdens which
they are unwilling to assume.

Miss Brehaut, speaking for herself as a working
woman, said she did not believe the majority of her class

wanted the suffrage.

Miss Addams replied to Mrs. Goodwin's arguments:

The fact that the amendment must be submitted to the
States, and three-fourths of the States pass upon it, will be of
great educational value to each State having before its legisla-

ture an amendment to the State constitution to give the full

franchise for women. Such an amendment is pending in Illi-

nois. We cannot get the suffrage there without it.

Mr. Higgins asked Miss Addams if she was in accord
with Mrs. Harper's view that the matter had better be
submitted to the legislatures rather than to the citizen-

ship of the States.

Miss Addams.—No; I should like to do it in both ways. In
Illinois we would have to have a constitutional convention be-
fore we could have the State and Federal franchise. It is a
long and difficult process to call a constitutional convention; it
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is tied up with many checks and counterchecks. We shall be
glad ultimately to submit the question to the people, but in

the meantime to submit the Federal amendment to the legisla-

tures gives us an educational opportunity. We do not in the

least distrust the people.

Mb. Higgins.—Mrs. Harper's statement seems to me the

worst indictment of the referendum that I have ever heard.

Miss Addams.—I do not agree with Mrs. Harper altogether.

If you gave the franchise to every adult woman in the United
States you would approximately double the native vote, but you
would not double the immigrant vote. In my neighborhood we
have 20,000 Greek men and less than 1,000 Greek women. There

are many more foreign men than women in this country, par-

ticularly among the Slavs. If you gave the franchise to every

adult woman in the United States, you would cut your immi-

grant vote while you would double your American vote. I am,

however, not one of the people who believe that the immigrant
vote is a vote to be feared.

Me. Higgins.—I hold the same view expressed by Dr. Ly-

man Abbott on this subject. I am in favor of the suffrage if the

matter is submitted to women and the majority vote for it.

Miss Addams.—That has never before been required from
any other class desiring the franchise. You did not wait for

every negro to vote for it; they might not have had it yet.

That was not done in the Chartist movement in England. The
franchise was extended to the workingmen in England in that

long agitation starting in 1832, not because every workingman
wanted it, but because the leading statesmen saw the advantage

of the ballot to the workingman himself and to the political

life of the nation.

John ~W. Davis [W. Va.], of the committee, suggested

that the disproportion of the sexes among immigrants
was only temporary. To this Miss Addams agreed, say-

ing that young unmarried men came first ; later, families.

Mr. Higgins.—If you did not think the majority of women
wanted full suffrage, you would not favor it, would you ?

Miss Addams.—Yes, sir. It is not a question of forcing it

upon the women who do not want it. It is a question of giving it

to the minority who do want it.

Me. Higgins.—You do not take the view, then, which has

been advanced by a good many, that the failure to exercise suf-

frage should work as a deprivation of the franchise?
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Miss Addams.—No ; I do not. I think if a man is not inter-

ested he ought not to vote. He does no good voting blindly.

Mk. Higgins.—So you assume an interest, always.

Miss Addams.—He should be interested, but if he is not, the

man who does not want to vote ought to stay at home.

Mb. Littleton.—Do you think failure to exercise suffrage

ought, as sometimes, to cause a forfeiture of it or a suspension

of it?

Miss Addams.—No.

Mr. Littleton.'—Do you not think the person who has suf-

frage and does not pretend to use it ought to have it suspended

for a while?

Miss Addams.—No ; I should not penalize him. The point is,

that those of us who do want to vote, cannot ; those who do not

want to are not being forced to.

Mr. Littleton.—In election frauds that have come up in

some States they punished them for the misuse of the suffrage.

Miss Addams.—I think for grafting

Mr. Littleton.—You think there ought to be some law de-

priving persons of the right to vote because they have mis-

used it?

Miss Addams.—There is a difference between misusing it and

merely not using it.

Mr. Littleton.—It has occurred to me there ought to be

some sort of penalty or a suspension of the franchise to non-

users, until they come to a realization of the use of it.

Miss Addams.—Women would be pleased to take up such

questions later, after we have the vote.

Mr. Littleton.—Yes ; I was anxious to have your view. Can
not the constitution of Illinois be amended in any fashion with-

out a constitutional convention?

Miss Addams.—Yes; but our constitution is very difficult to

amend. The legislature can propose only one amendment at the

same session, and that article cannot be again amended for four

years. There are proposed amendments pending covering many
years to come.

I should like to say one more thing in regard to working
women. I know a great many working women, and certainly

I know of no class of women who so clearly see the necessity for

the vote or so sorely need the power of protecting themselves as

working women do. They are becoming increasingly conscious

of it. We have a ten-hour law in Illinois, and hope to soon have
a law to protect the women in dangerous trades. At every ses-

sion of the legislature there is more and more legislation for the
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protection of working women. It is the trade-union girls them-

selves who always appear before the legislature and make argu-

ments. It is not a philanthropic undertaking at all. It is being

pushed by the working women of Illinois.

I should like to call upon Caroline A. Lowe, of Kansas City,

Mo., as the next speaker.

Miss Lowe spoke as a wage-earner and on behalf of

the 7,000,000 wage-earning women in the United States.

She emphasized the arguments already made on the

necessity of her class being protected by the ballot.

Women workers needed to be relieved of long hours of

labor, to be protected from injuries by machinery, to

secure better wages, etc. She related instances of great

abuses arising from present non-protection in these re-

gards. One was of a working girl during the great gar-

ment workers ' strike in Chicago

«

Katie Malloy had worked at Hart-Schaffner & Marx for five

years and had saved $30. It was soon gone. She hunted for

work, applied at the Young "Woman 's Christian Association and
was told that so many hundreds of girls were out of work that

they could not possibly do anything for her. She walked the

streets day after day without success. For three days she had
almost nothing to eat. "Oh," she said, with the tears stream-

ing down her cheeks, "there is always some place where a man
can crowd in and keep decent, but for us girls there is no place,

no place but one, and it is thrown open to us day and night.

Hundreds of girls—girls that worked by me in the shop—have

gone into houses of—houses of—impurity."

Has Katie Malloy and the 5,000 working girls who are forced

into lives of shame each month no need of a voice in a govern-

ment that should protect them from this worse than death ?

Women, said Miss Lowe, as an almost universal rule,

received only about half the wages of men doing the

same work.

We have equal need of food, clothing, and shelter. But at

21 years of age a powerful weapon is given our brothers for

self-defense, a larger means for growth and self-expression.

We working women, because we are women and find our sex

not a source of strength, but a source of weakness and offering
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a greater opportunity for exploitation, have even greater need

of this weapon than our brothers.

For the same reason the working girl needed the

ballot more than her employer.

"Why is it given to him while it is denied to us? Is it for

the protection of his property that he may have a voice in the

governing of his wealth, of his stocks and bonds and merchan-

dise?

The wealth of the working woman is far more precious to the

welfare of the State. From nature's raw products the working

class can readily replace all of the material wealth owned by

the employing class, but the wealth of the working woman is

the wealth of flesh and blood, of all her physical, mental, and

spiritual powers. It is the wealth not only of to-day, but that

of future generations that is being bartered away so cheaply.

Have we no right to a voice in the disposal of our wealth, the

greatest wealth that the world possesses, the priceless wealth of

its womanhood ?

Is it not the cruelest injustice that to the man whose material

wealth is a source of strength and protection to him, and of

power over us, should be given the additional advantage of an

even greater weapon which he can use to perpetuate our condi-

tion of helpless subjection?

Miss Lowe declared that in public employment men
were favored over women.

The Chicago teachers, firemen, and policemen had had their

salaries cut because of the poverty of the city. The teachers'

salaries were cut the third time. They organized to investigate

the reason for the reduction. Margaret Haley was selected to

carry on the investigation. As a result she unearthed the fact

that large corporations were not paying the legal amount of

taxes. The teachers forced the issue, and through their efforts

in July, 1902, $597,033 in back taxes on the franchises of five

public utility corporations was turned into the public treasury,

and a few months later an additional $600,000 taxes on these

franchises was paid. "What was done with it? The policemen

and firemen had the cut in their salaries restored, while the

teachers did not. Instead, the finance committee recommended
and the board of education appropriated the teachers' share to

pay coal bills, repairs, etc.



WOMAN SUFFRAGE—LATE DEBATES 391

Why was this? It was a clear case of the usual treatment

accorded to a disfranchised class.

Miss Lowe declared that the ballot had never yet

been granted by a ruling class to a serving class because
of the latter 's need.

Almost without exception, the extension of the franchise has

taken place only when the needs of the industrial development

have demanded a larger degree of freedom upon the part of

the serving class; so that the serving class, driven by the very

pressure of economic need, has organized as a class, and after

a struggle has wrested from the grasp of the ruling class a

larger share in the powers of government.

At the breaking up of the feudal system, the peasants in

large numbers left the estates of their masters and entered

upon the new form of industry made possible through manu-
facturing. To escape the robbery of the nobility, they organ-

ized in guilds. As a result of the struggle the members of the

guilds forced the nobility to relinquish their exorbitant de-

mands, and free towns came into existence.

"When the industrial basis of any society, or any large por-

tion of society, changes, the superstructure must change in ac-

cordance with it. This was again proved when the transition

from the hand tool to machine production took place. Again

it resulted in an extension of the franchise to a still larger por-

tion of the working class.

Miss Lowe then declared that we were in the midst

of another change of the industrial system, that from
home manufacture of food, clothing, etc., to factory man-
ufacture.

Even the education of our children is placed in the hands of

the kindergarten and the public schools. There has been noth-

ing for us to do but to follow our jobs into the great industrial

centers. The political superstructure must be adjusted to con-

form to this change. This industrial change has given to

woman a larger horizon, a greater freedom of action in the

industrial world. Greater freedom and larger expression are

at hand for her in the political life.

Mr. Chairman, and gentlemen of the committee, the time is

ripe for the extension of the franchise to women. We do not

come before you to beg of you the granting of any favor. We
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present to you a glorious opportunity to place yourselves abreast

of the current of this great evolutionary movement. You can

refuse to accept this opportunity, and you may for a moment
delay its advance. But in effect it will be only as that of the

old woman who, with her tiny broom, endeavored to sweep back

the incoming tide from the sea. If you desire to take the

broad, progressive attitude, you will support the suffrage

amendment now before your committee.

Miss Addams.—There are being organized all over the coun-

try leagues of men who devote themselves to the advancement

of equal suffrage. It is a very great pleasure for us to have

them associated with us. We have a representative here to-day

of one of the leagues, James L. Laidlaw, of New York City.

Mr. Laidlaw spoke of the Men's League for Woman's
Suffrage ; its spread from New York to other large cities

of the Union.

We believe this is the leading political question of the day,

and that the time is now ripe for taking it in hand.

It has been said that women do not want the suffrage. We
men of the league believe that, if only one woman in the coun-

try wants it, she should have it, and not have to wait for a

majority of her sex to express a desire for it.

If then, said Mr. Laidlaw, the suffrage is a matter
of right, Congress should not delay granting it in the

speediest fashion. This is by constitutional amendment.

Why should we give women the right to hold property, why
should we give them the right to an education, and refuse

them the right to protect their interests or the right to express

themselves politically? That question is being asked to-day all

over the world. This is a women's era; the women in Europe
and in Asia are woi'king for the ballot just as they are in this

country, and, believe me, the women of China—think of China
showing us the way—appear to be nearer gaining the franchise

than the women of this country. It seems a disgrace that we,

the people of the United States, who vauntingly use the terms
liberty, equality, democracy, should permit one country after

another, oriental and European, to show us the way to a true

civilization.

Mrs. Elsie Cole Phillips, a Socialist of Milwaukee,
Wis., was then introduced. She replied to the anti-suf-
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frage argument of "increasing the ignorant vote" by
saying that many members of the so-called educated
classes were lamentably ignorant of fundamental things
in our political, social, and industrial organization, in

which members of our so-called non-educated classes took
great concern. To illustrate this she told an experience
of Mrs. Frederick Nathan, president of the Consumers'
League, of New York City. Mrs. Nathan, said Mrs.
Phillips, being naturally a woman suffragist, asked a
young woman clerking in a department store if she took
an interest in women voting.

The girl replied indifferently, "Oh, not very much." And
Mrs. Nathan said, "That is very strange to me. You ought to

realize what it would mean to you to have a political expression

for your needs, needs that no one hut yourself can understand."
The girl said, "Oh, yes; of course, that is true. All of us girls

know what we need. The working girls would vote all right,

but it just appalls me to think of letting in that ignorant Fifth

Avenue vote." [Laughter.]

Mr. Littleton asked Mrs. Phillips what proportion of

woman suffragists were Socialists. Mrs. Phillips was
sorry to say that, in her opinion, it was only a very small

percentage. She implied in her answer that almost all

Socialists were in favor of woman suffrage.

On this point Miss Brehaut remarked that the New
York Call, a Socialist organ, had declared that in a re-

cent election in Los Angeles, Cal., three Socialist votes

out of five were cast by women.
Changing the subject she denied the claim that the

equal suffrage States had been more friendly to humane
legislation than the other States.

The model child labor law proposed by the National Child

Labor Committee contains 49 sections, and the following figures

show the number of these provisions already enacted in the

woman suffrage States and those of similar conditions and loca-

tion : Of the 49 provisions we find the law of Wyoming contains

none ; Idaho contains none ; Colorado contains 7 ; Utah, 8 ; Cali-

fornia, 12; Oregon, 14; Oklahoma, 15; North Dakota, 15; Minne-

sota, 20; Nebraska, 25; Wisconsin. 27. It is obvious that the
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man-suffrage States have the best child-labor laws and that the

education of public opinion has more to do with the passage of

good laws than women's votes.

Because of the value of woman's particular function to so-

ciety and because of her physical limitations public opinion

demands a limit to the hours of labor for women in industry.

In 31 States laws have been passed limiting the number of hours

of labor in which wage-earning women may be employed. Does

any suffragist claim that these laws materialized through

women's votes?

It has been claimed here to-day that low wages, speeding,

etc., would be cured by votes, though it has been proved over

and over again that the vote does not control economic condi-

tions. The law of supply and demand, modified by the demands
of organized labor, controls wages. Men everywhere improve
their condition by unions and collective bargaining, and if they

demand and obtain an uneconomic wage the industry is soon im-

paired and wages again adjust themselves.

Many women receive equal pay for equal work, and when
they receive lower wages than men it is not because they are

without votes, but because they are women, with physical and
mental limitations which cannot be legislated out of existence.

Women's limitations are natural and not to her discredit.

According to the Pittsburgh Survey she is often prevented by
inferior strength from competing for the best positions. This

publication gives the following facts: Of the 22,185 women
employed in Pittsburgh, only 3 per cent, possess a handicraft

or are engaged in skilled work. Most of the occupations of

women in that city require neither training nor stability nor
intelligence. Skill and judgment and the relation of one ma-
chine to another cannot be learned in three or six months, and
there is no apparent utility in training a woman to a knowledge
of several processes when she hopes to end her factory or shop
employment in six or eight years and has a consequent lack of

ambition. Together these facts produce an unbusinesslike atti-

tude, a conscious instability. For this reason women are unde-
sirable apprentices. They can be employed profitably only at

such occupations as are quickly learned. Their opportunities
for employment are, with one exception, still further circum-
scribed by the opposition of men's unions, and the unions that
bar women are those of skilled workers ; and this is true in spite

of the fact that the American Federation of Labor stands for

woman suffrage. Her lack of physical strength, the opposition
of men's unions, and her industrial instability combine to leave
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women the subsidiary processes and the mechanical operations

which demand little intelligence. Expectation of marriage les-

sens her ambition, and this lack of ambition can have no other

effect than to limit efficiency.

Naturally, the subsidiary processes are stultifying, slipping

a hinge into place, filling pickle bottles, packing crackers, fruit

and candy, stitching seams in ready-made garments, etc.

Women's trade-unions and trade training are now considered

the remedy for these undesirable conditions ; but, even when they

become general, they will not alter the natural limitations of

women, both mental and physical. With trade training her
neuromuscular exhaustibility will be less apparent, and the

result may be a lengthening of her trade life, but she will still

desire and expect to marry. It is hoped by a number of intelli-

gent men and women that trade training will materialize long

before votes for women, and that this trade training will be a

part of the public-school system or given in cooperation with

boards of education. Public education, gentlemen, is not a

function of the National Government, and we do not look to you
to solve these economic problems.

A better distribution of immigrants in small groups to those

localities where they are needed and can be Americanized would
also seem to be a function of the National Government, and
would certainly do more to prevent an oversupply of labor in

the great centers of population than women 's votes.

The implication by Mrs. Phillips that connection with the

Consumers' League connotes a belief in woman suffrage has no
foundation in fact. I am myself a member of the Consumers'
League and point to its effective work as a proof of the power
of women's organizations unhampered by partisan politics.

The most emphasized reason given to-day is that woman suf-

frage is right. No measure of government is right unless it be

for the greatest good of the greatest number. As a political

unit, would the average woman do better than the average man ?

If not, there can be no possible reason for compelling her to as-

sume the responsibilities that the ballot imposes. If she failed

to do much better the added vote would be only an extra expense

without corresponding gain.

Would a taxpayer's wife be sufficiently interested in the wel-

fare of women teachers to vote for men pledged to raise their

pay at a greatly increased cost to the community? Would a

working woman consider anything but her own convenience and

comfort in voting on a subway bond issue? Would a Congress-

man's wife be overcritical of her husband's legislative acts or
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of his party ? Would women generally be interested in the good

of the greatest number, and, if so, would this interest lead to a

large attendance at primary elections and an intelligent con-

sideration of the relative merits of candidates for nomination?

We claim that this would not result. Average women, on at-

taining the ballot, might for several years be on their mettle,

but their interest in politics would very naturally be spasmodic

and not to be counted on. Prof. Jensen says of Utah women that
'

' their interest in politics is passive rather than active.
'

' There

are thousands of women who are interested in politics, but mil-

lions who are not.

This mental attitude toward politics is perfectly natural.

Should the majority of women appreciate the privilege of voting,

and gain the familiarity with affairs that would make it intelli-

gent, they would certainly be deprived of time that is necessary

for recreation and physical upbuilding. Even without the bur-

den of politics the woman of the majority (the married woman
without a servant) does not generally devote enough time to this

purpose. Overtired nervous women do not make for the bet-

terment of the race, and manifold functions, except where cir-

cumstances are very favorable, do not result in well-balanced

natures.

And the women who demand this full life for all women are

not sincere. The full life, supposed to be consequent on en-

trance into politics, is only desired by a small minority of

middle-class women, mostly college and professional women,
who see in political position a release from the strain of competi-

tive life. One leader, the Rev. Anna Shaw, has expressed a

desire to be United States Senator. This desire for office has

been expressed to-day before your honorable committee. We
submit, gentlemen, that one can hardly pick up a newspaper
without reading of the appointment or election of some specially

qualified woman to office in States where only men vote. We do

not desire that women should be appointed or elected because

they are women, but only when they can demonstrate peculiar

fitness. These college and professional women are making good

from year to year, and new avenues of usefulness are being

opened up to them. Practically all industries and professions

and many elective and appointive places in municipal and State

government are open to women. The greatest good to the great-

est number makes it inexpedient that the whole realm of politics

should be theirs.

Miss Addams states that the foreign vote of Chicago would
not be doubled by woman suffrage, and refers to the large num-
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ber of Greeks and Slavs in that city who have no women folk.

But I would say that the birth rate among the foreign born in

this country is three times as large as that among native-born

Americans. The foreign born people and their children con-

stituted, in 1900, 48 per cent, of the total population of the

country, and much more than half the white population of

the Northern States, reaching 79 per cent, in New York and
Chicago.

According to Dr. Sidney D. Wilgus, chairman of the com-
mittee on immigration of the New York State Lunacy Commis-
sion, one out of every four immigrants is found to be an unde-

sirable.

I don't agree with Miss Addams that education is not a

necessary qualification in voters. The men and women of high

ideals who have accomplished much for children would be

hampered rather than helped by the votes of ignorant mothers.

The tenement-house mother is so ignorant of the rights of child-

hood that she will hide her young daughter from the inspector

that the child may continue to ruin her eyes and health by knot-

ting willow plumes.

With reference to the alliance of the suffragists with the

socialists "for convenience," and not on principle, I submit that

socialistic principles are now taught by the woman-suffrage lead-

ers, particularly the economic independence of all married

women, and the State nurseries that would in such case be neces-

sary, involving the general loosening of marriage and family

ties that naturally follows with the shifting of responsibility

from the individual to the State.

Miss Ashley, the treasurer of the National Woman Suffrage

Association, has frequently written the weekly headquarters

letters in the Woman's Journal (their national organ). She
states that "our cities swarm with outraged, degraded, unfree

women," and advises her readers to study the facts of social

conditions "with an open mind," and to this end she espe-

cially recommends August Bebel's book on "Woman." This

book is a translation from the German; and, besides describ-

ing and arraigning conditions that have never obtained in this

country, it preaches the most radical socialist doctrines, such

as free love.

Conservative women, gentlemen, see nothing but danger in

woman suffrage. If the ballot is given them, patriotism would
compel all right-minded women to vote. Men are nowhere ex-

cused from taking up the responsibility laid upon them by the

State.
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Mrs. Harper explained the apparent preponderance
of Socialists among the woman suffragists by saying the

Socialist party openly advocated equal suffrage.

The Democratic and Republican parties do not stand for

woman suffrage, and that is why there seems to be more So-

cialist women than Republican or Democratic women. If the

two old parties will come out for woman suffrage then the

women will show their colors.

Miss Addams suggested to the committee that a com-
mission be appointed by the House "to look into the

question of woman suffrage, the possible demand for it

in the various States, and the success it has gained in

other States."

She closed the hearing by relating a story to illustrate

the help women could give to men in public affairs. It

was of a patriotic play written by a small boy in a city

social "settlement."

The first act showed two Revolutionary soldiers on watch;
one soldier said to the other, "Say, ain't it fierce, we ain't got

no flag for this Revolution !
'

' and the other soldier said,
'

' Ain 't'

it fierce
! '

' and that was the sum of the act. The dramatic per-

sonnel of the second act were George Washington and a Revo-
lutionary officer, and the officer said, "Ain't it fierce we ain't

got no flag for this Revolution!" and Gen. "Washington said,
'

' Ain 't it fierce
! '

' and that was the sum of the second act.

The third act showed George "Washington calling upon Betsy
Ross, the latter in a domestic setting, rocking a baby. George
said, "Betsy, ain't it fierce we ain't got no flag for this Revo-
lution!" and Betsy Ross said, "Yes; ain't it fierce. Hold the

baby and I will make one." [Laughter.]

The anti-suffragists submitted a number of papers
opposed to the amendment, of which two had a special
bearing on the question of the success of woman suffrage
in Colorado.

WOMAN SUFFRAGE IN COLORADO

I have voted since 1893. I have been a delegate to the city

and State conventions, and a member of the Republican State
committee from my county. I have been a deputy sheriff and a
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watcher at the polls. For 23 years I have been in the midst of

the woman suffrage movement in Colorado. For years I believed

in woman suffrage and have worked day in and day out for it.

I now see my mistake and would abolish it to-morrow if I could.

No law has been put on the statute books of Colorado for the

benefit of women and children that has been put there by the

women. The child-labor law went through independently of the

women's vote. The hours of the working women have not been
shortened; the wages of school-teachers have not been raised;

the type of men that get into office has not improved a bit.

Frankly, the experiment is a failure. It has done Colorado

no good. It has done woman no good. The best thing for both

would be if to-morrow the ballot for women could be abolished.

Mrs. Francis W. Goddard,

President of the Colonial Dames of Colorado.

December, 1910.

Our State has tried the female suffrage plan a sufficiently

long time to form a fair idea of its workings. I am not preju-

diced in any way, but honestly do not see where the experiment

has proved of benefit. ... It has produced no special re-

forms, and it has had no particular purifying effect upon poli-

tics. There is a growing tendency on the part of most of the

better and more intelligent of the female voters of Colorado to

cease exercising the ballot. . . . If it were to be done over

again the people of Colorado would defeat woman suffrage by
an overwhelming majority.

Moses Hallett,
United States District Judge for Colorado.

The anti-suffragists also submitted a pamphlet con-

taining the arguments and opinions of eminent opponents

of woman suffrage. 1

In the presidential campaign of 1912 woman suffrage

was for the first time advocated by a major party, the

Progressive platform declaring that this party, "believ-

1 The reader who desires to study the subject further is advised to

write for this pamphlet, as well as other anti-suffrage literature, to the

New York State Association Opposed to Woman Suffrage, 29 West 39th

St., New York City. A pamphlet and various leaflets containing opinions

and arguments of eminent advocates of woman suffrage, as well as other

literature on the subject, may be procured from the National American

Woman Suffrage Association, 505 Fifth Avenue, New York City.
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ing that no people can justly claim to be a true democ-

racy which denies political rights on account of sex,

pledges itself to the task of securing equal suffrage to

men and women alike." The Prohibition and the So-

cialist parties, as they had done in the past, declared

for equal suffrage. The Republican and Democratic
parties were silent on the question, their candidates de-

claring it was a State and not a national issue.

For the first time in American politics a woman took

official part in a presidential convention, Miss Jane
Addams of Chicago seconding the nomination of Theo-
dore Roosevelt, the Progressive candidate for President.



CHAPTER XI

Federal Recognition op Polygamy

[polygamy and slavery]

Sketch of the Eise of Mormonism, Its Settlement of Utah, and Its Doc-

trine of Polygamy—Bill Is Introduced in the House of Representatives

to Grant Lands in Utah to White Settlers, Excluding Polygamists—De-

bate on the Exclusion as Implying Recognition of Polygamy : John M.
Bernhisel [Utah], Solomon G. Haven [N. Y.], John Letcher [Va.],

Thomas Davis [R. I.], William Smith [Va.], Williamson R. W. Cobb
[Ala.], Joshua R. Giddings [O.], Philip Phillips [Ala.], Lewis D. Camp-
bell [0.], Alexander H. Stephens [Ga.], Gerrit Smith [N. Y.], David

T. Disney [O.], John S. Millson [Va.], George A. Simmons [N. Y.],

Samuel Parker [Ind.], Samuel P. Benson [Me.], Joseph Lane [Ore.],

Mike Walsh [N. Y.], John Kerr [N. C], John Z. Goodrich [Mass.],

Nathaniel G. Taylor [Tenn.], Charles Ready [Tenn.], Lawrence M.
Keitt [S. C], James L. Seward [Ga.], Hiram Walbridge [N. Y.], Caleb

Lyon [N. Y.], Charles Hughes [N. Y.], Bishop Perkins [N. Y.], Wil-

liam W. Boyce [S. C], John L. Taylor [0.]—Declaration of Republican

Platform [1856] against Polygamy—Speech of Representative Justin

S. Morrill: "Polygamy a National Reproach"—The Mormon War of

1857-8—The Morrill Anti-Polygamy Act of 1860.

JOSEPH SMITH (born Sharon, Vt., December 23,

1805; assassinated in jail at Carthage, 111., by a

mob, June 27, 1844) was a gold-seeker near
Palmyra, N. Y., who claimed to have discovered in 1823

gold plates engraved with strange characters. De-
ciphering the writing by means of a divining crystal,

which he called the "Urim and Thummin," he found it

to be the "Book of Mormon," the "Sacred History of

Ancient America from the Earliest Ages after the Flood

to the Beginning of the Christian Era," telling of the

settlement of the country by early colonies of Israelites,

and the mission to them of Jesus Christ after his resur-

rection, and containing references to the religious and

401
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critical movements of Smith's time, with religious rules,

exhortations, etc. This book he published at Palmyra in

1830; in the same year and place the "Church of Jesus

Christ of Latter-Day Saints '

' was founded on the revela-

tion. It is generally known by outsiders (called

"Gentiles" by the believers) as the Mormon Church, and
its followers are called Mormons.

Sidney Eigdon, a minister of the Disciples' Church,

organized at Kirtland, 0., a congregation of Mormons,
and thither in February, 1831, Smith betook himself.

Eigdon had imbibed communistic ideas, and these Smith
incorporated in his religion, founding a city of "Zion"
near Kirtland, and starting various cooperative in-

dustries in Kirtland and neighboring towns, all of which
projects languished and expired, the final crash coming
with the complete failure in 1838 of the Kirtland Society

Anti-Banking Company, which had uttered $200,000 in

notes.

In 1835, while at Kirtland, Smith chose twelve

Apostles, one of whom was Brigham Young. It is

charged that Smith sanctioned polygamy, and that it

was practiced to some extent by his followers. In 1836

he expelled one of his first converts, David Whitmer, for

opposition to the doctrine, it is said. A later sect, the
'

' Reorganized Church of Latter-Day Saints,
'

' which was
organized under the leadership of the prophet's son,

Joseph Smith, claims that the doctrine of "spiritual

wifery" as it is called, wTas introduced, not by the

prophet, but by the older men, such as Rigdon.
Upon the failure of the "Anti-Banking Company"

Treasurer Smith and Secretary Rigdon went to Far
West, Mo., where a Mormon colony had been established,

to set up there a new '

' Zion. '

' Smith deposed the officers

of the colony for misappropriation of funds, etc., and,

a defection of Mormon officials, including two Apostles,

ensuing, established, it is said, a band of "Avenging
Angels" or "Danites," to terrorize his followers into

remaining in the church. He also established a tithing

system, the revenues of which were applied to church

purposes.
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On July 4, 1838, Eigdon preached a sermon in which
he predicted a war of extermination between "Saints"
and "Gentiles." There ensued a partisan warfare be-

tween the Mormons and their rough, pioneer neighbors,

in which Governor Dunklin of Missouri, on October 27,

took a hand by ordering the Mormons to be driven from
the State. The leaders of the sect, including Smith, were
arrested. Smith was liberated after a trial in which
testimony was presented as to the fell purpose of the

Danites, and the orders of the Mormon leaders to spoil

the Gentiles.

Smith purchased the city of Commerce in Illinois,

upon the Mississippi, changing its name to Nauvoo, said

to be a Hebrew word meaning "Beautiful," and thither

led his people. The place flourished because of great

accessions to the church from all over the country, and
from England, whither missionaries had been sent. A
military company, the "Nauvoo Legion," and a "uni-

versity" were organized, with the countenance of State

officials, for Smith was welcomed into politics because

of the solid vote which was at his complete disposal.

Indeed, he became so bold that he presented to President

Van Buren a claim for Mormon losses amounting to

$1,381,044.55y2 . On obtaining no action upon his claim,

he ran for President himself.

On July 12, 1843, Smith gave out his famous "Revela-

tion on the Eternity of the Marriage Covenant, including

Plurality of Wives. '

' In this the authority for polygamy
was derived from the Old Testament. Smith had
twenty wives, some of whom were taken over after his

death by Brigham Young.
This practice, as well as the destruction of an anti-

Mormon newspaper press by the Nauvoo Legion, caused

the Gentile population of the neighborhood to rise in

arms against the Mormons in June, 1844. Smith and

his brother Hyrum were arrested and incarcerated at

Carthage. On June 27 a mob broke into the jail and

brutally murdered both prisoners.

Brigham Young succeeded Smith in leadership. He
sent investigators into the Far West to find a proper
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place for colonization, removed from a chance of dis-

turbance for years to come. Upon their report, he se-

lected the Great Salt Lake Valley, and thither led the

Mormons, completing the emigration in 1848. With
marvelous energy Young set about building a city, even

contemplating the establishment of factories of all sorts,

in order to render the colony independent.

But despite Young's indomitable courage and the

implicit faith he inspired in his followers, undoubtedly

the colony would have proved a failure had it not been

for the discovery of gold in California at this juncture,

bringing an almost continuous train of gold-seekers

through Salt Lake City, all in need of supplies in the

midst of their journey through the "Great American
Desert." This event, and the subsequent building of

the Union Pacific Railroad, established the prosperity

of the colony and the credit and power of its leader.

Utah was a part of the cession of the United States

at the close of the Mexican War, and was organized as

a Territory September 9, 1850. Brigham Young was
appointed governor. He took the high hand toward
Federal officials sent out from the East; thus when one
of them, Judge Brocebus, criticized polygamy, Young
publicly called him a coward, and demanded that he
"apologize to the satisfaction of the ladies." When
President Pierce offered the governorship to an army
officer, Lieutenant-Colonel Steptoe, stationed in Utah,
Young threatened vengeance against the Federal Gov-
ernment for the "infringement upon his rights."

The subject of polygamy came first before Congress
in connection with a bill in the House introduced from
the Committee on Territories "to establish the office

of surveyor-general of Utah to grant donations (of land)

to actual white settlers therein, and for other purposes."
A condition of the land grant was that its benefits

should "not extend to any person who shall now, or at

any time hereafter, be the husband of more than one
wife." This proviso created an animated discussion in

which almost every Representative desired to take part.

The debate was therefore conducted under the five-
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minute rule. Among the speakers were: John M.
Bernhisel [delegate from Utah, and a Mormon], Solomon
G. Haven [N. Y.], John Letcher [Va.], Thomas Davis
[R. I.], William Smith [Va.], Williamson E. W. Cobb
[Ala.], Joshua R. Giddings [0.], Philip Phillips [Ala.],

Lewis D. Campbell [0.], Alexander H. Stephens [Ga.],

Gerrit Smith ([N. Y.], David T. Disney [0.], John S.

Millson [Va.], George A. Simmons [N. Y.], Samuel
Parker [Ind.], Samuel P. Benson [Me.], Joseph Lane
[delegate from Oregon], Mike Walsh [N. Y.], John Kerr
[N. C], John Z. Goodrich [Mass.], Nathaniel G. Tay-
lor [Tenn.], Charles Ready [Tenn.], Lawrence M. Keitt

[S. C], James L. Seward [Ga.], Hiram Walbridge
[N. Y.], Caleb Lyon [N. Y.], Charles Hughes [N. Y.],

Bishop Perkins [N. Y.], WUliam W. Boyce [S. C], and
John L. Taylor [0.].

Government Recognition of Polygamy

House of Representatives, May 4, 1854

Mr. Bernhisel, the delegate from Utah, a Mormon,
moved to strike out the proviso. Mr. Haven seconded
the motion, for the reason, as he said, that he did not

desire by any legislation to recognize any such institu-

tion as polygamy.
Mr. Letcher rose to ask the reason for the discrimina-

tion in the bill whereby "the settler was to be punished
for having more wives than one, while office-holders"

(the surveyor-general and his assistants) "who are in

receipt of large salaries, not only have the benefit of

money, but of the women to boot. '

'

Mr. Davis did not see that the discrimination was
worse than inserting the word "white" in all the terri-

torial bills. Worse than polygamy existed among the

Southern slaves, and that by the compulsion of law
which did not recognize slave marriages. Slavery was
now to be introduced in the Territories, bringing there

a system of promiscuous concubinage, worse than

polygamy, for the Mormons had made some regulation

at least of that practice. He was opposed, however, to
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the introduction of either system, because of their com-

mon opposition to moral laws, as understood by every

reasonable man.
Mr. Smith [Va.] denied that promiscuous concubi-

nage existed among the Southern negroes, and affirmed

that, on the contrary, the marriage tie was as sacredly

observed by them as among white people in the North.

Incontinence was as rare in the South as in "the great

State of Rhode Island."

Mr. Cobb asked the delegate from Utah whether the

proviso would work hardship to any considerable num-
ber of the inhabitants of the Territory.

Mr. Bernhisel replied yes: "The more wives a man
has the more farms he needs to support them. '

' [Laugh-

ter.]

Mr. Giddings charged the Southern Eepresentatives

with inconsistency. They had repudiated all attempts

to interfere with the domestic institutions of our Terri-

tories, and now were in favor of interfering with the

domestic institution of marriage among the Utah Mor-
mons.

Although he was opposed to polygamy, nevertheless,

while we legislated for slavery, he would deal out to the

Mormons the same measure of justice that he would to

the citizens of Nebraska with their hundreds of [negro]

concubines.

When the Mormon marries, he does it openly before the

public. The act is lawfully registered ; and, when it has taken

place, the woman assumes and takes the same standing in society

and in the community as her husband. He recognizes her as his

lawful partner. His children are legitimate. They are edu-

cated; they are taught to understand the laws of the country,

and its Constitution. They become enlightened and intelligent,

and may become useful members of the community.
Sir, the Mormon does not sell his wife, nor does he sell his

children. No, sir. God forbid. The Mormon recognizes his

child as entitled to his care, to his attention, to his protection,

to the privileges of education. He does not sell his own off-

spring to a slave dealer. No, sir ; no, sir. The gentleman over

the way, from Virginia [Mr. Smith] says that negroes in the

South are entitled to marriage. Why, sir, am I to stand here
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at this day and proclaim that there is no such institution as legal

marriage among three millions of slaves in the United States?

A fact of which we all are conscious. Is it not true that the

gentleman who has made the declarations would sell the wife of

his slave to-morrow if he could get his price for her ? Or, that

he would do worse, perhaps?

Mr. Phillips would not trust himself to reply to such
language as had fallen from the gentleman from Ohio,
but left him to his own conscience and the reprobation
of bis constituents. He wished to strike out the proviso,

as tending to the centralization of the Government.

We are not only now undertaking to regulate the industry

of the country, to regulate the education of the country, to be-

come the general almoner for all its charities; but we are now
undertaking to regulate its morality. Sir, where, in the legisla-

tion of Congress, will any gentleman point me to a precedent

where such a provision as this has ever been annexed to any
legislation of Congress? Why, sir, in the homestead bill which
this House has passed, was there any provision that no man
shall become a settler who had been an adulterer; that no man
should be entitled to the benefit of a homestead who had taken

the life of his brother, or who had committed a larceny, or any
crime whatever? Why is it that in this bill, in reference to the

only Territory where this is regarded as a legal institution, this

provision is inserted. Why, sir, if, in Utah, which is an organ-

ized Territory governing itself, the marriage of more than one

wife is illegal, it is punishable there as a crime ; and, if legal, it

is a most extraordinary thing that, having permitted the organi-

zation of a Territory where this is a known legal institution,

when we pass bills for that Territory we exclude from its benefits

all the person who are living in said Territory.

Why, sir, I say that there is no principle whatever on which
this is founded ; and the remark of the gentleman from Virginia

[Mr. Letcher] to the inquiry was perfectly legitimate. For if

we exclude these men from the benefit of settlements on the land,

on the ground that they are in the commission of a crime, why,

I ask, do you not annex the same condition to the salaries of the

important officers in the same country ? You have given salaries

to the governor and judicial officers of that Territory. Why,
then, has not this condition been annexed to those salaries?

I say that Congress has nothing to do whatever with this
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transaction. We are disposing of the public land. It is not

necessary or proper for this Government to make this condition.

How is it to be worked out! Who is to investigate the fact?

If you are making a provision it ought to be a provision with

some sanction ; there should be some mode of enforcing it. What
provision is there here for ascertaining the fact whether the

party is entitled to make the entry ?

To what tribunal have you delegated the inquiry to know
whether the person applying for this benefit is subject to the

condition? Sir, there is nothing of all this; and it looks to me
to be most out of place, and most inopportune. It is certainly

without the slightest precedent in the past history of the coun-

try; and I trust, therefore, that this motion to strike out will

prevail.

Mr. Campbell believed Congress had complete power
over the Territories, including the morals of its people.

He was as much opposed to centralization as the member
from Alabama.

I am in favor of State rights and of popular rights, and am
for resisting all attempts that may be made to overwhelm in the

halls of legislation that which is known to be the sentiment of

the people of this land. Sir, it sounds strangely to me to hear a

gentleman condemning that which may seem to be, in this in-

stance, centralization and consolidation, who is in favor of hur-

rying through in hot haste a measure that is to affect a vast

empire in the future, when no voice has been raised from any

State or from any portion of the people of this land in favor

of it.

Mr. Stephens said that the member from Ohio was
mistaken; that the legislatures of Georgia, Louisiana,

and other States had spoken in favor of the proviso.

The chairman declared that the speaker was traveling .

outside of the record, the actions of the legislatures not

having been presented to the House.
Mr. Stephens admitted this fact, and addressed him-

self to the remarks of Mr. Campbell. He denied that it

was the province of Congress to interfere in the case of

morals.

Sir, the Constitution of the United States has guarded this

point. Congress has no power to establish any religion—none
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at all. Congress has no power to touch the question of morals,

which lie at the foundation of all systems of religion. Congress
can rightfully exercise no power which looks to the establishment

of any particular tenets of any religion or any religious sect, or

to the putting down of any such religion or sect, either in the

States, Territories, or anywhere else. Congress can interfere

only with such actions in a criminal point of view as come
within the class of "mala prohibita." Congress has no right

to look to those actions designated by ethical writers as "mala
in se." None whatever.

The gentleman says that this practice of polygamy is re-

garded as a great moral crime in every one of the States of the

Union. I am not going to discuss before this House the question

whether that practice is moral or not. Congress has no right to

set up a standard of morals for the people of any portion of this

country. I meet this question at the threshold—I stand upon
principle. I stand upon the Constitution of the United States.

I will do the same justice to the people of Utah that I will to

people of other Territories, without inquiring into their ecclesi-

astical polity.

I am in favor of granting lands to the people of the Terri-

tory of Utah in the same manner, and upon the same terms, as

we do to the people of other Territories of the Union. I would
make no discrimination. If we discriminate to-day against Mor-
mons, to-morrow, perhaps, we shall be asked to discriminate

against Baptists, Methodists, Presbyterians, or Catholics. The
evils of such discriminations, or even the attempt to make them,

have been wisely provided against in the Constitution. Let us

stand by the Constitution. Let us strike out this proviso, and
let the people of Utah, amenable to their own laws, civil as well

as ecclesiastical, have the rights and privileges of this bill, just

as the people of all the other Territories within our jurisdiction.

The power which will be exercised in this proviso will, if ever

brought in full operation, break down the only safeguard we
have for religious freedom.

Mr. Smith [N. Y.] thought that no subject had come
before the House involving more important principles

than this question, and therefore that it should be dis-

cussed temperately and acted upon deliberately and
wisely. He was in favor of retaining the proviso.

In reply to Mr. Smith [Va.] he would say that Con-

gress should discuss questions in their legal aspect. We
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are not to accept concessions in place of rights. Kind
masters might concede marriage to their slaves, but this

was not granted the slaves by law. Wives could be sold

away from husbands, and a new mate forced upon either

of the separated parties.

He agreed that government went outside of its

province either in promoting or protecting morals. Its

function was limited to protection of persons and prop-

erty.

The office of government is to hold a shield over the great

essential natural rights of its subjects. Now, sir, I hold that

polygamy invades a great natural right, and that it is, therefore,

the duty of civil government to suppress it.

I suppose it will not be denied that polygamy prevails in

Utah. But it is said that polygamy is a part of the religion of

the Mormons ; and that, as we would keep ourselves clear of the

offense of invading the religion of our subjects, we must not

strike at polygamy. I admit, sir, that the reformation of re-

ligion cannot be a legitimate object of legislation. But, sir, that

legislation may be sound and justifiable which incidentally af-

fects religious systems. If a religious system tramples on any

of those great rights which it is the office of government to pro-

tect, then, at just those points where such system offends, gov-

ernment is to meet it and overcome it.

I argue the duty of government to suppress polygamy on
just the principles that I argue the duty of government to sup-

press land monopoly. I believe that all persons have an equal

right to the soil. The Maker of the earth has provided one

home, not two homes, for each person ; not two farms, but one

farm, for each farmer. The right to the soil is natural and
equal.

So, sir, the right of each man to one wife, and each woman
to one husband, is a natural right; and for one man to get

more than one wife, or for one woman to get more than one

husband, is to violate this natural right, which it is the duty of

government to protect.

The word of God shows that nature provides but one wife

for one man, and one husband for one woman. That word
teaches us that He "made them male and female"—not male

and females, nor female and males. And if there are any pres-

ent who do not bow to the authority of that word I would point

such to the census. The census, in every country, and in every
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age, shows that the sexes are numerically equal, and that the

arrangements of Providence forbid polygamy.
I have proceeded in my argument for sustaining this proviso

on the ground that this Government has as full power and au-

thority over the people and institutions of its Territories as a

State government has over the people and institutions within its

jurisdiction. Now, I ask the gentleman from Georgia [Mr.

Stephens] whether the government of his State should or would
permit the dark-haired men of his State to press and practice

upon their claim to a hundred wives each, and thus to shut out

the light-haired men from marriage?

Mr. Disney claimed that the bill did not interfere

with the religious belief or existing institutions of the

people of Utah. The proviso simply provided that in

making these grants of lands a particular class of per-

sons should not be entitled to them. It was a donation,

and so differed in toto from the payment of an officer's

salary for services rendered, to which Mr. Letcher would
apply the proviso.

The Government might pay one who practices polygamy for

discharging the duties of surveyor-general for services rendered,

and yet might esteem it impolitic to make donations of land

—

gifts to parties on condition of settlement, and thus settle that

country with person practicing polygamy.

Now, with regard to the Mormons themselves, I have to

state the fact that polygamy is a legal institution in the Terri-

tory of Utah. I have a volume of the statutes of Utah before

me, and I have examined it carefully.

Mr. Millson.—Keally, I am somewhat astonished at that

declaration of the gentleman from Ohio. Do I understand the

gentleman to say that polygamy is a legal institution in the

Territory of Utah ?

Mr. Disney.—Yes.

Mr. Millson.—Has the law legalizing it ever been revised

by the Committee on Territories ? And, if so, are the Committee

on Territories prepared to—what I take it for granted they will

promptly do—report a bill annulling such a law?

Mr. Disney.—There is no statute in the Territory of Utah

expressly allowing polygamy as such, although it recognizes its

existence. The statutes recognize the issue of marriages under

such a system there as heirs-at-law, and make provisions in re-
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gard to estates, and in every way and form recognize the exis-

tence of polygamy as a legal institution. I desire merely to

make one more remark in addition to what I have already said.

It is proper for me, in justice to the Mormons, to state that their

statute-hooks are filled with provisions against incontinence of

a most severe character.

Mr. Simmons was opposed to striking out the proviso

for the reason that it would repudiate the whole ante-

cedent policy of the Government, which was to control

absolutely the Territories, including the subject of

morals. The Ordinance of 1787, organizing the North-

west Territory, specifically stated that:

"Religion, morality, and knowledge being necessary to good govern-

ment and the happiness of mankind, schools and the means of education

shall forever be encouraged. '

'

Here, sir, religion and morality are recognized as being neces-

sary to good republican institutious. Certainly, sir, they do not

mean by religion and morality Mormonism and polygamy.

Mb. Millson.—Sir, I am unwilling that the statute books of

this Confederacy shall contain the admission that anywhere,

within the reach of our laws, an institution exists under which

a man is allowed to be at one time the husband of more than one

wife. Sir, this proviso would be a confession of the weakness

and powerlessness of Congress. Have we no further control

over those who would establish this profligate institution in a

Territory belonging to the United States than by withholding

from them largesses and benefits? Have we not the right to

apply to them our criminal legislation?

But how can a man be truly said to be the husband of more
than one wife? Our laws acknowledge the right to have but

one ; and every second and further matrimonial contract, the

wife being still alive, is simply null, and does not raise the

female to the dignity of a wife. No man, then, in any Territory

subject to our laws, can have more than one wife ; and if, in the

Territory of Utah, a man may, as this proviso seems to suppose,

have more than one wife, it is only because Congress establishes

or consents to such a law. We have reserved to ourselves the

right to revise the statutes of the territorial assembly of Utah,

and have declared that all acts disproved by us shall be null

and void. There can be no statute in Utah allowing a plurality

of wives, except by the consent of Congress; and until Congress
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gives that assent—and it has not done it yet—there can be only

one wife who can legally hold that relation.

Now, Mr. Chairman, I was surprised to hear just now, what

I learned then for the first time, from the gentleman from Ohio

[Mr. Disney] , that the legislative assembly of Utah has already

provided, or attempted to provide, for the legalization of polyg-

amy. I beg leave to call the attention of the Committee on
Territories to this act of the legislature of Utah. It devolves

upon the Committee on Territories to lose no time in bringing

this subject to the notice of the House. I trust they will act

promptly and decidedly.

I, for one, have never surrendered, and I will not agree to

surrender, the control of Congress over the legislation of the

Territories. And the gentleman from Ohio [Mr. Giddings]

made an incorrect statement this morning, when he said that no

Southern gentleman in this House had yet spoken who had not

ridiculed the right of Congress to interfere with the domestic

institutions of a Territory.

Mr. Giddings.—I stand corrected.

Mr. Millson.—I know many Southern gentlemen who, in

the recent debate, have, as I myself have done, protested against

this doctrine—a doctrine which was, only a very little while ago,

known as "squatter sovereignty," but which, in the more eu-

phonious and refined vocabulary of the present day, is desig-

nated as
'

' popular sovereignty.
'

' I believe that this Government
has full control over the legislation of the territorial assembly,

and full authority to annul any law which the people of the

Territory, in their legislative capacity, may undertake to enact.

I do not pretend to say that we can deprive them of any of their

natural or personal rights ; but such powers as they derive from
us are always subject to our supervision and control. All their

political power—all their legislative authority—is derived from
Congress, and it can be derived from no other source. And I,

for one, will never abandon these principles.

Sir, if it be true, as I was grieved to hear the gentleman from
Ohio [Mr. Disney] say it is, that it has been attempted to

legalize this licentiousness in the Territory of Utah, then we
shall be partakers of the shame and of the disgrace, if we fail

to discountenance and repress it. If we, either directly or in-

directly, give it our sanction, we shall be held responsible for it.

May not the very language of the proviso be construed as an

indirect sanction of it? I ask gentlemen who have spoken upon
this subject, and who, as I infer from their remarks, agree with

me in sentiment, I ask them if there is not some reason for ap-
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prehending that if this proviso be adopted, declaring that land

shall not be given to those having more than one wife, some

judicial authority, I know not where, may torture it into a

sanction by Congress of the crime of polygamy in the Territory

of Utah, by recognizing the possession, in one man, of more

wives than one ? For these reasons I shall vote to strike out this

proviso.

Mr. Parker.—Does the gentleman mean to say that Virginia

could not make polygamy legal within the limits of that State ?

Mr. Millson.—I do not.

Mr. Parker.—Then the gentleman would confine his action

exclusively to the Territories. Now, sir, how can we go to the

Territory of Utah to prevent polygamy? How can we prevent

it by any direct legislation? Who will enforce the law if you
make one? Here, then, is a great, if not an insurmountable,

difficulty. I am, therefore, in favor of retaining this proviso in

the bill, for the purpose of discouraging the evil there. I am in

favor of refusing to grant to men who practice polygamy any
portion of the public domain. It is perfectly legitimate and
proper, in my view of the case, that the proviso should be re-

tained.

My friend from Georgia [Mr. Stephens] thinks that, by re-

taining this provision, we infringe upon the Constitution; for

we have no right to adopt any legislation which may look to a

religious test. Sir, what religious test is there here? If there

be a religious test here, there are other religious tests in the bill.

Go back to the preceding section of the bill, and you will find

that we make a discrimination between married and unmarried
men. Why that discrimination? It is simply because we wish

to invite to those Territories men with their families. If that

be the case, and it be a legitimate object, cannot we discourage

the population of these Territories by those who have two, or a

dozen, or twenty wives, and rebuke the practice of the crime of

polygamy? It seems to me to be perfectly legitimate. No pro-

vision of the Constitution is infringed.

Polygamy can exist in fact, and the question is, shall we
countenance it in this law, or not? I am against it tooth and
nail; and I will go with the gentleman, when the laws of Utah
are submitted to us, to put a quietus on this feature of them to

the full extent of our power. It is our duty as a moral and
Christian people to do so.

Mr. Benson.—We have been told by the gentleman from
Ohio [Mr. Disney] that the laws of Utah recognize the right to

have more than one wife. Now, I want the committee to look,
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for a single moment, at the act organizing the Territory of Utah,

and see how the law stands on this subject.

"All the laws passed by the legislative assembly and governor shall

be submitted to the Congress of the United States, and, if disapproved,

shall oe null and of no effect."

Now, I ask the lawyers of this House whether, when a law

has gone through the regular course of enactment in the Terri-

tory of Utah, it is not the law of the land in Utah until it is

disapproved by Congress?

Several Members.—Certainly.

Mr. Benson.—Then if such is the fact, I ask if it is not legal

in the Territory of Utah for a man to have more than one wife ?

I agree entirely with what the gentleman from Virginia [Mr.

Millson] has said. But I ask if you are going to shut your eyes

to the fact that there are such laws existing in the Territory of

Utah, and strike out this proviso because you are not willing to

acknowledge, by implication, that there are any such laws in

existence ? Sir, we know the fact ; the world knows it ; the Con-

gress of the United States knows it, for it has been proclaimed

upon this floor again and again that there are such laws in

Utah. And, with your eyes wide open to this fact, are you going

to strike out this proviso, and say to the people of Utah, of

every other Territory, and to the world, especially with this

new doctrine of squatter sovereignty which seems to be prevail-

ing in some quarters, though, I desire to be thankful, not in

others, that you regard such laws and such a practice, in this

Republic, of no sort of consequence ?

Mr. Millson (interrupting).—The gentleman from Maine
and myself evidently aim at the same end. We have the same
views. We merely differ as to the proper mode of accomplishing

a common object.

Mr. Benson.—Yes, sir.

Mr. Millson.—I merely wish to make a suggestion to him.

I am aware, and it was for that reason that I said what I did,

that the act organizing the territorial government of Utah pro-

vides that the acts passed by the territorial legislature shall be

transmitted to Congress, and, if disapproved, shall be null and
void. If disapproved, then they are null and void, not only

from the moment when they are disapproved, but the disap-

proval dates back and declares those laws to have been null and
void.

Mr. Benson.—Oh, no, that would be a kind of ex post facto

legislation. They are laws until disapproved by Congress.
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Me. Millson.—I think not.

Me. Benson.—The statute says so. That is all I can say

about it.

Mb. Lane [Ore.].—It has been so decided with reference to

our Territory.

Me. Benson.—Let me ask the gentleman from Virginia one

question. Suppose Congress should declare that polygamy, or

a plurality of wives, should not be allowed, by disapproving of

the laws of Utah which now allow it, could you go back and

punish for bigamy, or polygamy, those persons who have had

more than one wife under the laws existing in Utah?

I wish simply to say to the committee that I hold it to be

the duty of Congress to put their hands upon crime of this kind

wherever they can find it. But we have been told by certain

gentlemen upon the floor that we are not to punish crime, and

that we are to close our eyes to its commission. I do not believe

in any such thing. We punish, most assuredly, piracy; and

there has been, if I am informed aright, in the other branch of

Congress, a proposition to confer upon the President power to

suspend certain laws for the punishment of crime.

Me. Stephens, of Georgia.—I certainly advocated no such

doctrine. Power is conferred upon Congress by the Constitu-

tion of the United States to punish certain specified crimes.

Congress may define any line of duty upon subjects within its

constitutional limits, and point out what shall be the penalty

for a violation of it ; and such a violation would be an offence

coming within the class of which I spoke. I deny that Congress

can go beyond that.

Me. Benson.—One line of duty in which Congress may pun-

ish crime—and I call that crime which is held so in the thirty-

one States of this Union—is by withholding its donations. This

bill says "donate."

Me. Stephens.—Can there be any crime where there is no
law? If there be no law in Maine against bigamy, would it be

just to punish for a violation of the principle ? And if there be

no law in Utah against polygamy, is it not manifestly unjust to

make such an unjust discrimination as is proposed? There is

no law there against polygamy, and hence there is no legal

crime of which your courts can take jurisdiction.

Me. Benson.—Congress should administer this Government
according to those principles which shall promote the morals of

the country. Now, I ask, where there are thirty-one States of this

Union that punish this multiplicity of wives as a crime, will you
treat those who practice this in Utah so tenderly, and donate to
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them your public lands? I will agree with the gentleman from

Georgia [Mr. Stephens], if there is no law in Utah against a

multiplicity of wives, that it is not a crime by law there—that

is a self-evident proposition. At the same time the practice is to

be discountenanced in all proper ways—and I hold this to be

one—do not give them your public lands according to the pro-

visions of this bill. Let them first conform to the laws upon this

subject, so important to the common welfare, which prevail in

every State in the Union, and then it will be time to confer upon
them the gift of your public domain.

We have not been officially informed of it, but it is univer-

sally conceded that polygamy exists among the citizens of Utah.

Now, then, I ask, again, are we to shut our eyes to this fact, and

make a donation to those who live in violation, not of the law

of Utah, but of the law of every State in the Union, and I may
add, of the law of God ? I would make no such donation as that

—nor am I willing to close my eyes to the fact which exists,

while I know that it does exist—and I therefore am opposed to

the striking out of this proposition.

Mr. Walsh.—The best, and, in my estimate, the most ef-

fectual method of preventing polygamy, is for every young man,

at the earliest opportunity after he finds that he can support a

wife, to procure one. [Laughter.] Now, sir, if my friend on

the opposite side of the House [Mr. Simmons]—for I believe he

still remains a bachelor, and, therefore, he ought to be the last

man in the world to grumble about other men taking two or

more wives, as he has not yet taken one himself—if, I say, my
colleague and others had pursued that course, there would
have been no such thing as an opportunity afforded to any man
to monopolize wives. [Laughter.]

Mr. Chairman, in reference to the provision under considera-

tion, I am in favor, most emphatically, of striking it out of the

bill. I think the gentleman from Georgia [Mr. Stephens] has

given incontrovertible reasons why it should be stricken out.

And I see no propriety at this time, when this flourishing Ter-

ritory is progressing toward the condition of a populous State,

in creating a state of feeling there which may tend to produce

irritation and injury. The history of this people, from the

earliest period of their settlement, has been one of outrage,

wrong, bloodshed, and oppression; and now that they have re-

moved far beyond reach of the narrow prejudices and bigotry

of those surrounding them, the system of oppression and wrong
under which they suffered should not be revived. I believe that,

with the single exception of this conventional idea of theirs, of

VIII—27
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their right to have more wives than one—and that is only a

simple difference of opinion between them and us—the Mormons
are as good citizens, and as faithful to the Constitution and the

Republic, as the citizens of any other State or Territory in this

Republic.

Sir, time, example, good precepts, and persuasion will do

more to remove polygamy from that Territory than all the laws

you can pass here. Do nothing. I would impress upon the mem-
bers of this House the propriety of doing nothing to insult the

prejudices of a people already goaded into madness by the

wrongs and oppressions which they suffered before they reached

their present location. They are rapidly gaining in strength and

numbers. They will soon become one of the most powerful sects

—you must not shut your eyes to the fact—in this country ; and

I trust that the liberality of this House will not disgrace itself

by indorsing so narrow and so contemptible a species of legis-

lation.

Mr. Kerr.—Polygamy has been acknowledged in the Terri-

tory of Utah ever since the organization of the Territory. It

was known at the time of its organization that it did exist, and
then was the time for Congress to meet the question directly,

and take the necessary measures for its prevention. But, sir,

Congress did not meet the question in that form at that time.

And I say it is our manifest duty to meet it directly—now.

Congress possesses the power of supervising all laws made by a

territorial legislature ; and I say it is clearly the duty of Con-

gress to exercise that power by annulling any law which may
exist in that Territory that countenances or sanctions such a

crime.

But I am in favor of striking out this provision for another

reason. Congress knew of the existence of polygamy among
these people when they organized the Territory, and used no

means for its suppression. These people, when they took pos-

session of a portion of the territory of this Republic, practiced

polygamy openly as no crime ; and I say that, under these cir-

cumstances, it is unjust to exclude them from the benefits of

this provision when they are extended so freely to outcasts from
Europe and fugitives from justice.

When we are taking hold of this crime I propose to take

hold of it directly, as we should of any other crime. By the

laws, I believe, of some of the States of this Union polygamy is

a crime punishable with death. I believe that punishment suited

to the crime, and I believe it the duty of this Government to

prescribe that penalty for its committal, wherever it exists in
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the Territories over which the Federal Government has jurisdic-

tion.

Mr. Campbell.—This land proposed to be donated is the

public domain, and belongs to the people of the States in com-
mon. If, then, we give it to actual settlers who will cultivate,

we have a right to impose the terms ; and we have the power, I

hold, to say that "you shall not have this public domain as a

gift if you intend to use it to perpetuate that system which is

recognized throughout all the States as a high offence against

public morals."

The gentleman from Georgia [Mr. Stephens] assumes the

ground that Congress is undertaking to define such acts as shall

be regarded as crimes, and to punish them as such in the Terri-

tory of Utah. Such is not the fact. I do not know that I should

disagree with him very much as to the power of Congress to

enact a criminal code for Territories, but I do contend that the

people of that Territory, or those who would settle on our lands,

have no right to ask of us a bonus in favor of extending a sys-

tem of wrongdoing or revolting crimes, in the shape of donation

of public lands. If we donate the lands we have the right, and
it is our duty, to impose such terms and restraints as will lay

deep and strong in that far distant land the foundation of sound

morals.

I will never agree, as one of the Representatives of the peo-

ple who own the soil, to give it as a bonus for settlement to

those who disregard all the moral restraints which they them-

selves enforce in their own State governments, through the

instrumentality of strong penal enactments.

Mr. Goodrich.—Strike at this crime as directly as you may,

you will not reach it so effectually as you will by retaining this

proviso in the bill. Annul by law the act authorizing polygamy,

and how will you secure the practical enforcement of your law ?

Annulled as that act may be by the law of Congress, the people

of Utah will still practice polygamy. I therefore want this

proviso retained for the purpose of reaching that people, if they

are not already beyond the reach of moral considerations, by
carrying the moral power of this Government there, so far as

we have the power of legislating on the subject. We derive that

power just as we derive the power in the States to reach any

evil. Polygamy, as all agree, is a great moral, social, and po-

litical evil. I am ready to strike it down in any way, directly

or indirectly. I would reach it by earying the moral power of

this nation out to Utah Territory, and saying to the people of

that Territory that any man who practices this crime of polyg-
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amy shall not receive the Government bounty—shall not have

the land which we give to other people. I would touch them

through their interests in that way. I would reach this evil just

as we reach the great evil of intemperance in the States. We
legislate in the States upon the subject of intemperance, some by

the application of the Maine law, and others by other means.

I am for the Maine law; others are in favor of other measures.

But we strike down intemperance as an evil, and so would I

strike down this evil, if these people are not beyond the power

and influence of moral considerations. I wish to put into this

bill a moral power against polygamy. I want to say to the

people of Utah that they shall not receive grants of the public

lands as other people receive them if they continue in the prac-

tice of this crime.

Mb. Taylor [Tenn.].—I regard the proposition to strike out

the whole proviso as offering a premium to the polygamists of

the whole world to settle in that Territory. In a very few years,

under the operation of the proposition to strike out this proviso,

you will have that Territory peopled by polygamists, who will

inevitably outnumber those who may settle there opposed to

polygamy. What then? The first step will be to apply for ad-

mission into the Union. If you admit them, what then? By
your action, your initiatory action, in encouraging settlements

in that country, you, the American Congress, have virtually

established there polygamy—this crime and vice of the dark

ages. Is the American Congress prepared, for the sake of

technicalities, to establish this principle? I cannot vote for the

proposition to strike out this proviso.

Mr. Mellson.—The question is one which demands the sol-

emn consideration of Congress; and the best way to effect this

would be the introduction of a joint resolution or bill, having

one single object only in view ; and that, the annulling of any
such laws or regulations in the Territory of Utah. A bill to this

end, and not connected with any other measure of legislation,

will therefore command the almost unanimous assent of every

member, perhaps, in both Houses of Congress.

Mr. Ready.—I move to amend by adding at the end of the

proviso the following

:

And that any person, who shall at any time have more than one living

wife shall forfeit all right to any lands acquired under this act.

My object in presenting that amendment, sir, is to eradicate

the evil of polygamy by the roots. [Great laughter.] I regard

it as an excrescence on the body-politic. [Renewed laughter.]
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The proviso to this bill does not reach the evil. You may pass

the bill with the proviso, and still the polygamist may indulge

in this practice with impunity, afterward as well as before.

What is he to do? You say that if he has more than one wife

he shall not be entitled to the benefit of this act. You permit

him to avail himself of the benefits of this act, having but one

wife, and when he has obtained his three hundred and twenty

acres of land from the Government—when he has perfected his

title, then you allow him to go and marry fifty wives, if he can

find so many to have him. Therefore, I propose this amendment
with a view of making a forfeiture of his right to the land which
he may have acquired by his grant from the Government, if he
shall afterward indulge in this unlawful practice.

Mr. Chairman, I differ with the gentlemen who seem to be

of the opinion that Congress has no right or power to interfere

with this subject. Certainly, so far as the constitutional right

of this body is concerned, there can be no question. The Con-

stitution declares that "Congress shall have power to dispose

of and make all needful rules and regulations respecting the

territory or other property belonging to the United States."

"What are we doing here ? Are we not proposing, by legislation,

to make certain needful rules and regulations respecting the

territory of the United States ?

The question was then taken on Mr. Keady's amend-
ment, and it was adopted.

Mk. Keitt.—I merely desire to throw out some suggestions

for the consideration of the committee. You propose now to

interfere in the domestic relations of these Territories. You say

that no man shall have two wives. Where do you get the power

to do that ? In fact, where do you get the power to legislate at

all for the Territories? The right to acquire carries with it the

right to govern, you say. But to what limitations is the right

to govern subjected ? To all the restrictions and limitations con-

tained in the Federal Constitution. The power to legislate is, at

best, an implied power ; and all such powers should be used with

great caution. Now, if Congress has a right to say that no man
in the Territories shall have more than one wife, may it not say

that no man shall have a wife at all? If it can prescribe the

number of wives, may it not altogether abrogate the marital

relation 1

I ask the question for information. If Congress can deter-

mine that there shall be no polygamy, may not Congress also
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determine that there shall be no marriage union whatever?

Cannot Congress go a step further, and say that there shall be

no parental relation? What power is involved in the decision

of this question? Is not sovereignty involved? Is not sover-

eignty necessarily implicated in the right to arrange and manip-

ulate the vital relations of a community? If so, where is sov-

ereignty lodged? In the inhabitants of the Territory? Sir, I

have scarcely even contempt for the piebald doctrine of "squat-

ter sovereignty." Is it in the Federal Government? This

assumption of power would aggrandize this Government with a

ruthless, overshadowing, and awing central despotism. Where
is it, then? In the people of the several sovereign States.

If, then, this exercise of power appertains to sovereignty,

how will you reach the evil alluded to? The declamation of

gentlemen may bubble up, but it will never moisten the roots of

any constitutional right. In truth, sir, an exigency has arisen

which was never contemplated by the framers of the Constitu-

tion. To meet this you propose to swell the powers of Congress

by construction. Do this, and you will soon burst the bands of

our federative union, and weld the fragments of the Constitution

into a consolidated despotism. The first step in this always is an
amplification of power by construction. Sir, I think polygamy
a burning shame upon any community. I abhor all trifling

with the marital tie; all conjugal licentiousness; and I will

extirpate this disgraceful evil as quickly and as sharply as any
man, if I can but see the power in Congress to do it. All I ask

is for gentlemen to show me this power.

Again, how do gentlemen propose to accomplish this pur-

pose ? By the enactment of laws ? How will they be executed ?

By a jury of the vicinage ? Why, every inhabitant is a Mormon.
He will screen the accused, instead of aiding in the execution of

your laws. Government can only scourge out this evil by mili-

tary tyranny. Sir, "to this complexion" your acts must come
at last. Now, sir, will this justify an assumption of power ? I

again ask for the power of Congress in this matter ; and if it is

shown to me I will cheerfully act. I cannot legislate in blind-

ness, both as to power and the mode of reaching an end. I ad-

vise gentlemen to look to these, and not to moral and social

enormities, in the character of which we all agree.

Mb. Davis [R. I.].—I would ask the gentleman where Con-
gress gets the power to insert the word '

' white '

' in this bill ? I

should like to have the gentleman answer that question.

Mr. Keitt.—I have an immitigable scorn, sir, for abolition-

ism and all its offshoots ; but I will answer the question
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[Here the hammer fell.]

Mr. Seward.—It is too late now, after the Government of the

United States has sanctioned the existence of this law of polyg-

amy, and given to these people a territorial organization, to

fix upon them as a crime that which has been sanctioned by your

Government. I hold that the only way to treat this matter is to

bring up the question directly, and assert the power, if we pos-

sess it, of repealing the organic law under which polygamy is

sanctioned in this Territory. What right have we to fix upon
these people as a crime that which has been sanctioned by law?
The very highest authority we have declares that there can be

no offence where there is no law. Such is the language of the

Bible ; and it is useless to talk about the existence of crime when
it receives the sanction of your laws. The marriages which have
taken place under territorial law are valid ; and the rights of

these parties cannot be disturbed by the action of Congress. All

that we can do is to look to the future, and prevent these mar-

riages, if we consider them immoral.

Mr. Kerr.—I do not see that anything in the world is to be

accomplished by the fling that is now being made at the Mor-

mons. Supposing polygamy to be a crime, as all of us pro-

nounce it to be, what will be the effect of an attempt, at the

present time, to strike at it? It will drive off the Mormons
from Utah to some other portions of the Union, where the home-

stead bill that we have passed during the present session of Con-

gress will enable them to settle down again comfortably and
securely. Congress will thus aid and abet in establishing them
elsewhere by the authority given them to go there, and thus indi-

rectly sanction this very institution of polygamy, and do injus-

tice to other communities.

If Congress has not got the fearless independence and deter-

mination to make a bold and direct onslaught on the institution

of polygamy, by providing penalties for the punishment of those

guilty of that crime—so long as Congress does not aim at its total

suppression—then I say let it stay where it is. Let it be con-

fined to Utah ; and do not interpose any enactment of legislation

here, the direct tendency of which will be to unsettle again that

migratory horde of people—for they are a migratory people,

start at a very short notice, and go a very great distance, in

order to secure a place where they can enjoy the exercise of their

religious rights. I am in favor of giving these Mormons a title

in the land, instead of having them cut off as they are by the

restriction of this territorial bill.

Mr. Bernhisel.—I desire simply to remark that there is no
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statute in the Territory of Utali on the subject of polygamy.

It is a matter of ecclesiastical law.

Mr. Walbridge.—If this practice rests upon ecclesiastical

law, and this House has not the power to strike it down, I shall

then sustain this proviso, that being the only manner of reach-

ing the evil. I am therefore decidedly in favor of standing by

the proviso.

Mr. Lyon.—Against the striking out of this proviso I most

earnestly protest. This subject is too lightly considered, I fear,

by this enlightened committee. Its great consequence as a prec-

edent makes it needful that our investigation should be thor-

ough, worthy of Christian statesmen and Christian lawgivers.

I would appeal to the hearty patriotism of every member present,

educated, as they have been, in the principles of the Pilgrim

fathers, Cavaliers, and the Huguenots—the descendants of men
who fled from profligate, libidinous, and licentious courts to

enjoy a virtuous quiet in the unbroken wilderness of the West
—if they are willing to see this Government disgrace itself by
express or implied legislation in any way sanctioning the prac-

tice of polygamy in this country. Its enormity as a crime has

been made the subject of stringent statutes in every State in the

Confederacy. Is a premium to be paid, in fertile lands, for the

debauching of our daughters and the deluding of our wives?

Is this Congress so weak as basely to stoop to such a purpose,

reversing all the cherished associations and instructions of our

childhood? Is this black cancer sore, this creeping leprosy, to

be encouraged ?

When the people of Utah are placed on the same basis as the

people of other Territories, is not that sufficient, is not that

enough ? Strike out the clause, and what will be its actual con-

sequences? Individuals will go there whose senses are stronger

than their sentiments, whose passions override their principles,

and avail themselves of Government bounty, and, like Persians,

Hindoos, and Mussulmen, fill their houses with the blooming
beauties of the North, and the witching women of the South,

provided they have wealth or personal attractions to induce such

a painful and horrid sacrifice. It has been demonstrated clearly

by all political economists, Dr. Franklin, Malthus, and Miss

Martineau, that one man is just enough for one woman, the very

state the Lord originally intended when he created Adam and
Eve—that there should be no monopoly of the fair sex. Yet,

when polygamy is tacitly respectablized by an American Con-

gress, it may not be so difficult to fill with sisters and daughters

—those whom God destined for a nobler domestic sphere—an
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American harem, a Mormon seraglio. Sir, there is but one way
to kill the cockatrice. It is to break the egg.

Here the speaker described the degradation of women
in polygamous Islam

:

And, sir, do you think things are different among the

"Latter-Day Saints" in the Mormondom of Utah? No, sir;

just as bad. Amid the jealousies of a plurality of wives the

respect of parental authority is lost, the gentleness of fireside

instruction and hearthstone memories is destroyed. Crime of

the most revolting character ensues; infanticide follows as a

matter of course as soon as the husband finds he is getting more
children than he can support. Sir, human nature is just the

same in every land. Do you think Abdul Medjid, with three

hundred and seventy wives, has been the father of only five

children? It is impossible. [Applause and laughter.] The
bodies of dead infants float on the sapphire tide of the Bos-

phorus, and the light of many a harem, from the destruction

of her offspring, has been lost among the dark shadows of the

cypress of Scutari. There is not a drug shop in an Oriental

city but sells the means of destroying the new-born. And, being

warned of these things, let us not fix this plague-spot upon the

route to the golden gate of the Pacific, the western pathway of

empire. Posterity, sir, will anathematize this kind of legislation

to the latest years of the Republic. We all shall die, crumble to

dust, our names be lost in oblivion, but the principle we estab-

lish by implication, as the ghost of Hamlet's father, will evi-

dence against us when we have passed away. Let us meet this

subject, discourage it, condemn it, reject it. And, sir, it will

be an honorable precedent, not for a day, but for all time.

The Mormons have been spoken of as a persecuted people

—

a martyred people, driven from State to State. With their sor-

rows I sympathize, for their griefs I grieve ; but it seems a

curious way to console them for the past by asking Congress to

sanction polygamy in the future. It is said that this practice

existed in the days of Solomon. True. The running after the

strange women of Egypt, the falling from grace in the service of

God, was the great reason of Solomon's reign, after a glorious

day, ending with a lurid sunset. And from his loins issued

that undutiful heir, whose unjust acts were the scourge of Is-

rael; for plurality of wives destroys young men, as well as de-

bases the old. The light of the Prophets went out the night

Jesus was crucified. Let us, as Christians, follow and legislate
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in the doctrines of Christ, not of Joe Smith; let us take the

holy Gospel, not the book of Mormon.
It has been doubted by gentlemen whether this clause is

constitutional; yet, with the following words in relation to the

powers of Congress, tender must be their scruples if they doubt

it. Section third of the Constitution of the United States reads

as follows:

"Congress shall have power to dispose of, and make all needful rules

and regulations respecting, the Territories. '

'

This is one of the necessary regulations—one of the whole-

some rules. We are told by the Delegate from Utah [Mr. Bern-

hisel] that it is an "ecclesiastical establishment," a religious law,

and over such many strict constitutional constructionists believe

we have no control. Then the thugs or stranglers of men, the

Phansegars, the Buddhists, who worship Juggernaut, the Seftis,

who perform every year human sacrifices, would all have a right

to practice their abominations under the territorial government
of the United States, if once settled here. They would all have

an equal claim to their "religious establishment," no matter

how demoralizing or inhuman, over which it is said Congress

has no right to interfere or to control ; but that we have power
to prevent giving a bounty for its encouragement I think I have
fairly shown. If the many-wifed demoralizers get outnumbered
by the virtuous single-wifed, a wise State government may yet

be formed that will do honor and credit to the Union. Let us

nip this evil in the bud, for the sake of morality, religion, and
Christianity.

Polygamy, sir, is a

'
' Monster of so frightful mien

As, to be hated, needs but to be seen;

Yet, seen too oft, familiar with her face,

We first endure, then pity, then embrace. '

'

By the blessed memory of those virtuous spirits who battled

for liberty, not licentiousness, it should be blotted out, as a

stigma, a dishonor, a disgrace, from existence on the soil of

North America. [Sensation, and cries of "Good!" "Good!"
"Well done!"]

Mb. Hughes.—I move to strike out of the proviso all after

the word "hereafter," and to insert in lieu thereof the words
"live with or have more than one woman as his wife, under
color of law."
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The provision, as I propose to amend it, would do away
altogether with the idea of legality. It merely involves the idea

that there is a custom prevailing in the Territory—a claim that,

under the color of law, a man may have more than one woman as

a wife.

The question was then taken on Mr. Hughes's amend-
ment, as modified; and it was agreed to.

Mk. Perkins.—I have seen recently in the newspapers a
statement declaring that no law shall be cited, except the

statutes of the United States, in any court whatever in the Ter-

ritory of Utah. Then the common law is not recognized there,

and the spiritual law is recognized, if this statement in the news-

papers is true, which gives the privilege and right to a person

there to have as many wives as he can get. It seems to me
utterly preposterous, and will be disgraceful to this Congress, to

allow the governors, judges, and other officers appointed by the

Government of the United States, to hold their offices, at large

salaries, and have just as many wives as they please, as their

salaries will enable them to support, and yet prohibit the poor

men from enjoying the benefit of land there, if they happen to

have only two wives. [Laughter.]

Mr. Boyce.—"What right has this Government to interfere

with the religious relations of the people of this Territory ? The
whole power which this Government exercises over the Terri-

tory is simply that of a constructive character. Where is it

derived from ? There is no express clause in the Constitution in

relation to this matter. The authority which is derived from
that clause which prescribes the right of making all needful rules

and regulations for the Territories clearly does not authorize a

governmental power. It is said by the best writers on consti-

tutional law to be derived as an incident to the treaty-making

power; they lay down the principle thus: because you have the

right to acquire territory, you have also the right to govern it.

Well, Mr. Chairman, the right to govern the Territory is not

an unlimited power of Government. It is subject to all the

express limitations of the Constitution that may be applicable

to the subject; and the subject is liable to all the implied limi-

tations derivable from the nature of this Government. Sir,

what is the object of the government of the Territory? The
governments of Territories are organized merely for the pur-

pose of protecting the Territories in their infant state, until they
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are able to become States. The whole power of the Government
over the Territories should be confined to that narrow sphere of

protecting the rights of persons and things until they are able

to become States. It by no means implies that Congress has a

right to interfere with the domestic, the social, or the religious

relations of the people. Their religious relations, I say, are not

to be interfered with. This is a religious subject; and because

it is a religious subject it is one of great magnitude.

But, Mr. Chairman, if there is one thing clear in reference

to the power of Congress, it is that it has no right to interfere

with the subject of religion. That is the very first of the

amendments to the Constitution ; it stands at the head of all the

amendments. Congress shall pass no law upon this subject.

But it may be said that this religion of the Mormons is not a

true religion—that it is a false religion. But I do not think that

Congress has any right to say that this or that religion is true

or false. Who made us judges over this matter? Who ap-

pointed us apostles, or bishops, or priests ? Why, Mr. Chairman,
if there is any one subject which this Congress does not under-

stand practically I expect it is this very subject of religion.

I ask you, sir, who set us up to be judges of other people's

religion? Who gave us authority to legislate for them on the

subject of religion? But it may be supposed that it is no great

violation of the principles of the Constitution to interfere with

the religion of the Mormons ; but once you break in upon that

principle, once you violate it in any regard, where will you stop ?

I am opposed to any infraction at all of the Constitution on this

point. Let all religions be free. Let every man worship God
according to his own heart and conscience.

Mb. Campbell.—I wish to put a case to the honorable mem-
ber from South Carolina.

Suppose that, in the wildness of religious fanaticism in Utah,

the Mormons should imagine that they had received a revelation

from the prophet Joe Smith which required them to enact an
ecclesiastical law to the effect that the eldest born of every

woman in that Territory should, when it was one month old, be

sacrificed and slaughtered; and suppose, further, that, under
such circumstances, that people should come here and ask Con-

gress to make a grant of lands to encourage settlement under
a system of that kind, would not the honorable gentleman, act-

ing in the capacity of a guardian, and representing a people hav-

ing a joint interest with all the rest of the people of this land

in that domain, deem it proper and advisable to provide that no
person who subscribed to, and practiced upon, the principles of
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such a religion, or rather fanaticism, should have a grant of

land? Now, I will yield to the gentleman from South Carolina

I Mr. Boyce] to answer my question.

Mr. Boyce.—I propose to ask the gentleman from Ohio
Mb. Campbell.—I propose that you answer the question,

which I have already propounded, first.

Mr. Boyce.—You put an extreme case, and I believe it is

customary to answer one question by asking another.

Mr. Campbell.—Answer the question first, and then pro-

pound yours.

Mr. Boyce.—Then I will say that I would do nothing to

recognize such a state of things.

Now, I will ask the gentleman whether Congress has the

right to declare, in this bill, that no Presbyterian should have
the privilege of taking a portion of this land ?

Mr. Campbell.—If a Presbyterian church in Utah, actuated

by a wild fanaticism, should declare, by an ecclesiastical pro-

vision, the allowance of polygamy, or any other crime, as a

tenet of its faith, I should say that no person subscribing to

such a provision, or practicing under it, should have any por-

tion of the public domain, and that it would clearly be the duty
of Congress so to declare.

Mr. Phillips.—If, through the exercise of the power "to

dispose of" the public lands, Congress is to take this incidental

control over this particular crime, why not over every other?

And, if in this mode, why not in every other mode of disposing

of the territory? Why not extend the proviso so as to exclude

from the benefit of the act all persons who are guilty of murder,

arson, piracy, forgery, and, I might add, theft of slaves, if I

were not afraid of shocking the sensibilities of some gentlemen,

and thus bring the influence of the Government to bear upon the

whole dark catalogue of crime?

Sir, these considerations are not answered by sophomoric

declamation as to the heinousness of the offence. That, sir, is

not the question, but whether we shall, for the first time in the

history of our legislation, link into our acts the discouragement

or punishment of crimes which are appropriately referred to

the local legislatures.

If Congress possesses any power, acting as the legislature of

this Territory, then let them exert it in a direct manner, by

virtue of that power, and we could then meet the question fairly

when it is presented; but let us not smuggle into this bill a

jurisdiction not warranted by the clause of the Constitution

under which it is framed.
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Mr. Taylor, of Ohio.—My friend from Alabama [Mr. Phil-

lips] said that we might as well insert a provision here to ex-

clude any man guilty of murder, perjury, or any other crime. I

understand that the territorial legislature of Utah denounce

those crimes, and hold them to be crimes as they do in the States

of this Union, whereas they tolerate the other crime, that of

polygamy.

And here we have a beautiful specimen of this squatter sov-

ereignty, so ably advocated by gentlemen in Congress ; the leav-

ing of the Territories to do as they please; the Territorial

legislatures to do what they please; establish any crime they

choose. Whether we approve or not, we are to pass the laws

unnoticed.

If I had the time I would read from the law organizing the

Territory of Utah, a law for which I take this occasion to say I

did not vote. I felt indisposed to give the people of Utah (whom
I conceived at that time to be a set of strolling squatters, who
had seized the public land, and defied the authority of the

United States, a territory twelve times as large, I am informed,

as that of the State of New York) the power to set up and

to justify a crime in defiance of the Congress of the United

States.

Mr. Boyce.—I am opposed to this wholesale legislation

against a whole community. It reminds me of our revolutionary

struggle. Sir, I well recollect what Burke said, when Lord
North and his servile majority attempted to proscribe a whole

province. He said, "I do not know how to draw up an indict-

ment against a whole nation.
'

' And so with me. I do not know
how to draw up an indictment against this whole people. I am
for letting them alone.

It seems to me that this proviso is at war with that provision

of the Constitution which says that no man shall be bound to

answer for any criminal offence unless upon the presentment of

a grand jury. Here you require this whole people to answer
for a criminal offence, and on what presentment ? The present-

ment of the Congress of the United States. Is that in consonance

with the Constitution? Again: Every man has a right to a

trial by jury when he is charged with crime. Do you give the

people of Utah this right? No, you do not. To whom do you
give the power to decide this question ? You give it to this sur-

veyor-general.

Sir, these people are entitled to our pity. Look at their

history. It is a history of misfortune and persecution, of dis-

aster and suffering. They have never been permitted to live in
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peace and security in any community. They were driven from
Missouri and from Illinois. Their beautiful city of Nauvoo was
devastated, and they were compelled, with bleeding hearts, to

bid adieu to the graves of their people and to their beautiful

temple. Their prophet was taken and placed in jail in Carthage,

and while there was brutally murdered by assassins. They were
then driven into the wilderness. They went up on the western

side of Iowa, and there at mid-winter, while they were in the

midst of suffering, the United States called upon them to go and
fight the battles of the country. And how did they respond to

that call ? They responded to it better than the people of many
parts of the United States. They sent almost their whole mili-

tary force; and that people rallied around the star-spangled

banner, and went out to fight the battles of our country. And
yet you will not now permit those men to enjoy a home in that

wilderness which they have rescued from barbarism and from
the Indians.

Mr. Perkins moved that the committee [of the whole]

rise and report the bill to the House with the recom-

mendation that it be rejected. Carried.

The Republican party, in the presidential campaign
of 1856, coupled polygamy with slavery as a "relic of

barbarism." On February 24, 1857, Justin S. Morrill

[Vt.], speaking in the House of Representatives, de-

nounced the practice and upheld the constitutional power
of the Federal Government to abolish it.

Polygamy a National Reproach

By Justin S. Morrill, M. C.

We are told, because our Constitution declares that "Con-

gress shall make no law respecting an establishment of re-

ligion, or prohibiting the free exercise thereof," that we must

tamely submit to any burlesque, outrage, or indecency which

artful men may seek to hide under the name of religion ! But

it is impossible to twist the Constitution into the service of

polygamy by any fair construction. The fullest latitude of

toleration in the exercise of religion could not be understood to

license crimes punishable at common law; and, if Congress is

prohibited from making an established religion, a Territory must
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be equally prohibited, for a Territory is the creature of Con-

gress, and Congress cannot authorize a Territory to authorize

an incorporated company of priests to do what it may not do

itself. The practice under our Constitution has been, and is

specially provided for in the organic act of Utah, that territorial

laws are annulled and void the moment they are disapproved of

by Congress. We cannot shirk the responsibility by creating a

territorial government to do that which the Constitution inhibits

to ourselves. If the laws of Utah are in our judgment such as

are "not fit to be made," it is our duty to annul them; and if

they create an establishment of religion, then it is clearly an

open and palpable violation of the Constitution, and not too

sacred to go untouched.

The general assembly of the Territory of Utah has incorpo-

rated a church, over which one man presides with an insolent

and all-grasping power, with authority to establish the practice

of polygamy, and not he legally questioned therefor. Now, I

submit that we not only have the power, but it is eminently

proper that we exercise it by disapproving of and annulling

this act.

From all these statutes, from all the teachings set forth in

the Mormon tabernacle, from all the evidences within our reach,

it is clear that an ecclesiastical hierarchy exists in Utah, with a

plenitude of power greater than that which can to-day be ex-

ercised by the Pope of Rome.
Commencing with tithings, not to be evaded by the poorest

day-laborer ; continued by monopoly of land and water priv-

ileges; swelled in its current by the waifs, estrays, and escheats

incident and contrived as to the rights of property ; the whole

wealth of the Territory of Utah, present and future, threat-

ening to be finally and wholly absorbed by the church and
its dignitaries; the system ends in the foul abomination of

spiritual wifery.

This hierarchy is clearly repugnant to the Constitution of

the United States, which guarantees to every State a republican

form of government. The republican form of government in

Utah is a dead letter, existing only pro forma, and only so much
of the tattered remains are exhibited as will secure the largesses

of the national Government ; while the real bona fide government
is that of the Mormon priesthood. The obligations of the Con-

stitution cannot be held in abeyance or postponed, nor have
the people of Utah the right to evade them. A republican form
of government in substance, and not the shadow, is required at

the hands of the United States at all hazards. How can this be
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complied with if we suffer our Territories, while in a state of

pupilage, so to educate the people, mold their habits, fix their

affections and their antipathies—so to control the rights of per-

sons and property, as to make a republican form of government

unprofitable, sinful, hated, and impossible?

All human experience proves that it is in vain to undertake

to regulate men's views of God and eternity by human legisla-

tion. All such attempts are resolved into persecution, and there

are no sects which are not blessed with members ambitious of

martyrdom. The blood of foolish saints is not less the seed of

some churches than the blood of wiser saints. In this regard, it

makes no difference whether Joseph Smith was an imposter,

a vulgar, fiddling tavern-keeper or not—his followers believe, or

affect to believe, that he was a prophet of God (the brother of

Moses and Christ) with equal power to work miracles, to raise

the dead, and heal the sick, grant forgiveness of sins,

to interpret and pronounce new divine revelations, and

that Brigham Young, as the successor of Smith, is also a

prophet and a "lion of the Lord." This may be lamentable,

but it cannot be cured by law. Faith is intangible. But when
the works of such a religion, in its overt acts, exhibit the grossest

immorality and debauchery, and covertly asserts civil and crim-

inal jurisdiction over all its members, it is questionable whether

legislators should remain neutral, or whether the "livery of

heaven" should screen men from criminal courts, because they

have the impudence to give their crimes the privileges of a

sacred name.

Could a man, charged with burglary or rape, find privi-

lege and excuse before any of our courts on a plea that it

was an act done in accordance with the religion of the prophet

Mercury, or the prophet Priapus, and that our Constitution

permits the free exercise of religion ? And, if individuals could

not thus shelter their villainy, where is there a chance for

Territories to creep in for similar grace?

The test which Brigham Young requires as the sole dis-

penser of the "blessings of Abraham" is subserviency to the

priesthood, as will be seen in one of his published discourses of

February 27, 1853:

"The elders of Israel frequently call upon me—'Brother Brigham, a

word in private, if you please.' 'Bless me, this is no secret to me. I

know what you want ; it is to get a wife !
' ' Yes, brother Brigham, if you

are willing.

'

"I tell you here, now, in the presence of the Almighty God, it is not

the privilege of any elder to have even one wife before he has honored his

VIII—28



434 GREAT AMERICAN DEBATES

priesthood, before he has magnified his calling. If you obtain one it is by

mere permission, to see what you will do, how you will act, whether you

will conduct yourself in righteousness in that holy estate."

This power, held in the hands of one man, and that man
Brigham Young, is one which may be wielded with tremendous

effect. When Judge Brandenbury was upon the point of leaving

the Territory, in order, if possible, to change his purpose, Brig-

ham Young went and urged him to remain, telling him that "he
would even black his boots, and that he might have as many
wives as he chose, if he would only stay." If such a license is

granted in one case as a bribe, doubtless it is in others. If the

license is a powerful temptation to some men when granted, the

refusal of it is a not less fearful vengeance to others.

That the women in Utah would escape from their miserable

fate if it were in their power is shown by the escape of the four-

teen traitors to polygamy who fled with Colonel Steptoe, and
also by reported cases where women have preferred

—"a dinner

of herbs rather than the stalled ox"—to seek the protection

and undivided affection of the Indian rather than to remain in

Mormon seraglios.

One plan of ridding the Territory of polygamy—and the

idea derives some pungency from having been suggested by one

himself a Mormon—is to make some regulation by which those

who have more wives than one shall be compelled to live under

the same roof with them!
Prom the discourse of President Young, to put down the

embryo rebellion among the women, on the afternoon of the

21st of September, 1856, I make a single extract

:

"My wives have got to do one of two things—either round up their

shoulders and endure the afflictions of this world and live their religion,

or they may leave; for I will not have them about me. I will go into

heaven alone, rather than have scratching and fighting around me. I will

set all at liberty. What! first wife too? Yes, I will liberate you all."

The remarks by President J. M. Grant, Sunday, September

21, 1856, as reported in the Deseret News, shows that even

sterner threats are made against the rebellious women.

'
' We have women here who like anything but the celestial law of

God; and if they could break asunder the cable of the Church of Christ,

there is scarcely a mother in Israel but would do it this day. And they

talk it to their husbands, to their daughters, and to their neighbors, and
say they have not seen a week's happiness since they became acquainted
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with that law, or since their husbands took a second wife. They want to

break up the Church of God, and to break it from their husbands and
family connections.

"We have been trying long enough with this people; and I go for

letting the sword of the Almighty be unsheathed, not only in word, but in

deed."

Whether these bloody threats ever have been or ever will

be put in execution is not for me to say; but they certainly do

not tend to allay the suspicions widely entertained, as I am in-

formed, by gentlemen who, having been United States officers

of the territorial government, have resided there (Major Holman
and Judge Brandenbury). They suppose that there is a secret

society existing there called Danites, Shanpips, or Destroying

Angels, whose mission is to fulfill the dark and unwritten proph-

ecies of the heads of the Mormon church. There is a mystery
hanging over this subject that it would be well for all "good
Mormons '

' to have cleared up.

There have been many strange murders and disappearances

in Utah, which have been charged to the Danites. All these

charges may be slanderous stories ; but the cases are surrounded
with many circumstances tending to arouse suspicion. It is al-

most incredible to suppose the doings of the Thugs can find a

parallel in the history of any portion of America; but these

Mormon prophets and apostles, if they do not mean anything

(and they claim for themselves and all revelation a literal in-

terpretation) should be more wary about talking of unsheathing

the sword, fixing the place, and the shedding of blood in word
and deed.

I have no desire to make party capital by making any issues

touching Utah. It is a subject requiring the deliberate atten-

tion of statesmen. It is quite within the power of gentlemen

to throw the question into the pool of partisan politics by giving
'

' aid and comfort
'

' to the wildest theories to which any religious

imposture ever gave birth. The president and rulers of the

Mormon Church have already sought shelter in the bosom of

the Democratic party by their proclamation of the 14th August,

A. D. 1856. They find fault with the Republican party for

including their "sacred institution" in the phrase of "the twin

relics of barbarism." They also declare:

"The Democratic convention in Cincinnati, which nominated James
Buchanan for President, passed the following resolution:

"Resolved, That Congress has no power under the Constitution to

interfere with or control the domestic institutions of the several States,



436 GREAT AMERICAN DEBATES

and that all such States are the sole and proper judges of everything ap-

pertaining to their own affairs not prohibited by the Constitution.

"This is the principle of the Democratic party, which they have ex-

tended to Territories as well as States, and the doctrines of sovereignty

apply to us in the desert as well as to the settlers in Kansas or Nebraska.

"The Democratic party is the instrument, in God's hand, by which

is to be effected our recognition as a sovereign State, with the domestic

institution of slavery and polygamy, as established by the patriarchs and

renewed to the saints of latter days, through God's chosen rulers and

prophets. '

'

There is, I hope, room to doubt whether the Democratic

party will allow itself to be used for any such purpose. Their

political necessities must be great when they accept of such

coadjutors upon the conditions indicated.

It may be very properly asked, supposing it should be shown

that a state of things exists in Utah which all would admit to

be wrong, what are you going to do about it? The subject is not

without its difficulties, but they are not altogether insurmount-

able. For one, I should greatly prefer that the people of Utah

would, upon a calm reconsideration of their own affairs, remove

by their own action all just matters of complaint. But, if they

choose to refuse, or neglect so to do, we have only to say by

our silence and non-action that we will acquiesce, or to consti-

tutionally express our disaproval.

1. We may "disapprove" of all the laws of the Territory

that we please, and thereby annul them, and for such reasons

as may appear proper.

2. We may circumscribe the boundaries of the Territory,

and give the inhabitants much narrower limits.

3. If the second proposition be adopted, we may then aban-

don them, and leave them to fight out their own independence

and salvation, spiritually and temporarily, in their own good

time.

4. We may cut up the Territory and annex it to the various

adjoining Territories.

5. We may organize a territorial government on the old

plan of a Council, consisting of a governor and judges—not

Mormons ; and with a military force sufficient to maintain it.

I cannot but hope enough of earnest men will ere long be

found in Congress ready to devise some action—not of persecu-

tion—whereby our common country may be rescued from the

great reproach of a barbaric age.

Others than Eepublican statesmen made political

capital out of the question of polygamy.



POLYGAMY AND SLAVERY 437

Senator Stephen A. Douglas [111.] made it a point

against James Buchanan, in his war with that Presi-

dent, that he had not removed Brigham Young from
office. To this the President replied, in his annual mes-
sage of 1857, that there was no longer any Government
in Utah but Brigham Young. Nevertheless, on the re-

port that the Mormons had destroyed records of the

Federal court in Utah the Government dispatched 1,500

MORMON BREASTWORKS AND U. S. TROOPS

From the collection of the New York Historical Society

troops to Utah. Young, declaring that he asked "no
odds of Uncle Sam or the devil," organized a "Nauvoo
Legion" and halted the approach of the troops by setting

fire to the grass (forage), stampeding their draft cattle,

and burning their supply trains, and so compelling the

force to winter near Port Bridger.

On May 2, 1858, A. dimming, Governor of Utah, re-

ported to the Federal Government that the judicial

records were intact; thereupon the troops were recalled.

An anti-polygamy bill, introduced by Bepresentative

Justin S. Morrill [Vt.], was passed in February, 1860,



438 GREAT AMERICAN DEBATES

but as the severest punishment was the statutory penalty

for bigamy, the act was ineffective.

During the Civil War, because treasonable ten-

dencies were suspected of the Mormons, Utah was put
under military supervision. In view of the more crucial

problems of the war no anti-polygamy legislation was
passed.



CHAPTER XII

Polygamy: Crime, ob Religious Practice?

[debate on the cullom bill]

Shelby M. Cullom [111.] Introduces Bill in the House to Punish Polyg-

amists in Utah—Debate: in Favor, Mr. Cullom; OppoBed, William H.

Hooper [Utah] ; Bill Passed by House, but Not Acted upon by Senate

—

President Grant on Polygamy—Enactment of the Poland Anti-Polygamy

Bill; It Is Upheld by the Supreme Court Decision That Religious Be-

lief Is not a Valid Plea against an Act Made Criminal by Law; the

Act Is Ineffectual.

IT was not until five years after the war that the

Republican party attempted to execute its pledge

of 1856.

On February 17, 1870, Shelby M. Cullom [111.]

brought forward in the House of Representatives from
the Committee on Territories a bill "in aid of the execu-

tion of laws in Utah," which, among other provisions,

excluded from grand and petit juries all believers in

polygamy; made the lawful wife in prosecutions for this

offense a competent witness to prove her husband's first

and second marriages; made cohabitation and kindred

acts a proof of the original and subsequent marriages,

there being no public official Mormon marriage ceremony
or record; and declared plural marriage to be concubin-

age, punishable by fine and imprisonment, the concu-

bines to be competent witnesses; authorized the use of

United States troops to enforce the act; excluded alien

polygamists from citizenship, and native polygamists

from voting or holding office or preempting homesteads

;

prescribed that an office-holder qualify by swearing he

is not a polygamist or will become one; prescribed that

marriages be solemnized as in other parts of the country

;

439
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debarred marriage within specified degrees of con-

sanguinity ; required divorce from former spouse in case

of a marriage of a person whose former spouse was
living, etc.

In support of this bill Mr. Cullom made a long speech

explaining its provisions. In it he said in part:

As to the qualification to hold any office of trust or profit in

the Territory it seems to me that there can be no question that

these leading Mormons, openly and defiantly violating law and
practicing crime in the face of Federal authority, should be

rendered ineligible to hold office; they are criminals, running

at large because the Government has not had the courage to

arrest them, and are unfit to hold office of honor or trust.

This being shown by the testimony of all who are ac-

quainted with the condition of things existing in that Territory,

and, as we have already adopted this principle in regard to

certain classes of men lately in rebellion against the Government,
I see no good reason why these wicked and vile men should be

shielded from the operation of such a law as applied to them.

I maintain that men practicing bigamy and polygamy in de-

fiance of law are no better qualified to hold office than those

lately in rebellion whom we have deprived of this right by
statute and constitutional amendment.

As to the clause in regard to voting, my opinion is that the

time has come when stringent, positive, and even severe legisla-

tion should be resorted to for the purpose of uprooting and
destroying the iniquity that exists everywhere in that Territory

;

and this enactment, by depriving them of the right to vote and
hold office, will take the power out of the hands of these leaders

and tend to prevent the election of men sworn to defend the

interests of the church at all hazards. This is a matter concern-

ing which there should be no hesitation or timidity; and I con-

tend that these people should neither be entitled to vote, to hold

office, nor to have their aliens naturalized so long as they
persist in the violation of the laws against bigamy and polygamy.
The same as regards the right to preempt lands. Some may say

that is too severe a hardship on these people. Sir, it is not a new
thing in the history of our Government that persons should be

prevented from the right to take possession of the public domain
who are living in violation of its laws. It is but a short time

since we passed a general law upon this subject as regards the
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public lands of the South, wherein, while inviting law-abiding

men to come forward and partake of the benefits derived under
it, we made a proviso that any person so desiring to preempt
any portion of the public domain should first swear that he had
not taken up nor voluntarily borne arms against the Government
of the United States, and that he would support the Constitu-

tion. I regard, then, this provision as in entire harmony with

the previous legislation of Congress and think it ought to become
a part of the law.

Mr. Cullom answered the objection that the bill would
"too suddenly break down the system of polygamy and
leave the women and children of the Territory helpless

and dependent, and, perhaps, in a starving condition."

Sir, I do not believe that any such result will be likely to

follow the passage of this bill and the destruction of the insti-

tution of polygamy. The testimony before the committee, and
which has been presented to the House, shows that the women of

that Territory, in many instances, support not only themselves,

but their children and their husbands. I could cite many cases

where prominent Mormons have been supported by their nu-

merous wives, made rich by their labors, and, instead of being

dependent upon their husbands for their own and their chil-

dren's support, the husbands are dependent upon the women.

In conclusion he asked:

Are we to have any legislation that will effectually crush out

this bold and defiant iniquity, or are we to go on as we have

been for over thirty years, allowing the practice of bigamy and
polygamy to flourish in violation of human and divine laws,

cloaked by the title of "Latter-day Saints" and a pretended

system of religion? Shall we continue to temporize any longer

with it and allow its defenders and abettors to go unpunished 1

The great mass of the Mormons are either actively or pas-

sively in hostility to the Government of the United States. A
great majority of them are of foreign birth, brought from their

homes by persons assuming the garb of bishops or apostles of

the church, and have never known, and never would know under

the present system, anything of the institutions of this country.

The power of these priests and presidents and apostles and

bishops over them must be destroyed, so that the light of Chris-

tianity and civilization may reach their benighted understand-
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ings. They know nothing of the glorious principles of our Dec-

laration of Independence. They have no impressions in regard

to our people except as they are taught by Mormon teachers.

They are led to believe the American people are the most infam-

ous and bloodthirsty people on the face of the earth, and they

hear from their pulpits, in their workshops, in their fields,

nothing but the denunciations by their leaders against the Amer-

ican people. Under such a system of things it is not to be

wondered at that these ignorant and deluded people come finally

to regard us as their worst enemies, and become passive or active

agents in the hands of their leaders to carry out their infamous

designs.

Under almost any other system of religion or ethics we might

hope that, in time, they would be divested of their prejudices

and partake of the influences of enlightenment and civilization

which are spread throughout this great country. And upon this

theory the argument is raised that we had better do nothing

now, that the system will die out, especially since the completion

of the Pacific railroad, which will bring them more and more
under the influence of our civilization and our modes of life.

I confess that I had some hope that such would be the case

upon the completion of the Pacific railroad. But, sir, the testi-

mony shows that, since the completion of that great work, there

has been a greater degree of proscription on the part of the

leaders of that people than ever before. Within the last few
months many men, Gentiles, who had been in business there,

and who in years past have been favored with some degree of

prosperity, latterly these men have been hunted and persecuted

and in every way thwarted in their enterprises until they have
been compelled, in order to protect their persons and their

property, to leave the Territory and return among people where
liberty and freedom prevail.

Sir, Brigham Young stands at the head of all affairs, spir-

itual and temporal. He has the power of "sealing." He is a

"revealer"; he is prophet, priest, seer-revelator, first president,

and trustee of the church of Latter-day Saints. He holds the

keys of the kingdom; unfolds to the people the will of God as

revelator. As seer he warns the people of danger, and as priest

seals men and women for time and eternity. The testimony

shows that, while there is no law upon the statute-books of the

Territory in relation to marriages in any way whatever, yet

there is a law in relation to divorces. Brigham Young seals

the people in wedlock and divorces them at pleasure. But of

late, since it has become apparent to him that perhaps a little
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observance of law would be necessary in order to save bis bead,

wbile be divorces bis people one from anotber in secret, yet,

after it is done by bim, and not until then, do tbey ever ap-

proach a court of justice to bave the bonds of matrimony broken ?

To show the power as well as the supreme authority claimed

and exercised by bim I will call your attention to a sentence or

two from a sermon recently delivered by bim in that Territory.

'
' I have never yet preached a sermon and sent it out to the children

of men that they may not call Scripture. Let me have the privilege of

correcting a sermon and it is as good Scripture as they deserve."

Such, Mr. Speaker, is the manner in which he speaks to

those benighted and ignorant people, and I suppose it is true

that the great mass of them believe he speaks as from God.

Polygamy has been declared a criminal offence by every

State and Territory in the Union, and is regarded by the civil-

ized world as opposed to law and order, decency and Christian-

ity, and the prosperity of the State. Polygamy has gone band
in band with murder, idolatry, and every secret abomination.

Misery, wretchedness, and woe have always marked its path. In-

stead of being a holy principle, receiving the sanction of Heaven,

it is an institution founded in the lustful and unbridled passions

of men, devised by Satan himself to destroy purity and authorize

whoredom. It is not enough to say that it was practiced by
many of the ancients and has been mentioned in the Bible.

While it is true that such practices did prevail to some extent

in ancient times, yet in no single instance does Holy Writ
approbate it.

On March 22 and 23 William H. Hooper, Delegate

from Utah, opposed the bill.

Mr. Speaker, I wish to make a few remarks concerning the

extraordinary bill now under consideration. While so doing I

crave the attention of the House ; for I am here not alone as one

of the people sought to be cruelly oppressed, not only as the

delegate representing Utah, but as an American citizen, to utter

my solemn protest against the passage of a bill that aims to

violate our dearest rights and is fraught with evil to the Repub-

lic itself.

I do not propose to occupy the time of the House by dwelling

at length upon the vast contributions of the people of Utah

to the wealth of the nation. There is no member of this House



444 GREAT AMERICAN DEBATES

who does not recollect in his schoolboy days the vast regions

west of the Rocky Mountains characterized in the geographies as

the
'

' great American desert.
'

' There, said those veracious text-

books, was a vast arid region wherein no man could live, around

the borders of which roamed the painted savages, only less cruel

and remorseless than the desert itself.

In the midst of this inhospitable waste to-day dwell an agri-

cultural, pastoral, and self-sustaining people, numbering one

hundred and twenty thousand souls. Everywhere can be seen

the fruits of energetic and persistent industry. The surround-

ing mining Territories of Colorado, Idaho, Montana, Arizona,

and Nevada in their infancy were fed and fostered from the

surplus stores of the Mormon people. The development of the

resources of these mining Territories was alone rendered possi-

ble by the existence at their very doors of an agricultural people

who supplied them with the chief necessities of life at a price

scarcely above that demanded in the old and populous States.

The early emigrants to California paused on their weary jour-

ney in the redeemed wastes of Utah to recruit their strength and

that of their animals, and California is to-day richer by thou-

sands of lives and millions of treasure for the existence of this

halfway house to El Dorado.

This, however, is but a tithe of our contributions to the na-

tion 's wealth. By actual experiment we have demonstrated

the practicability of redeeming these desert wastes. When the

Pacific slope and its boundless resources shall have been de-

veloped; when beyond the Rocky Mountains forty million

people shall do homage to our flag, the millions of dwel-

lers in Arizona, Nevada, Idaho, Colorado, and Montana, en-

riched by the products of their redeemed and fertilized deserts,

shall point to the valley of Great Salt Lake as their exemplar,

and accord to the sturdy toilers of that land due honor, in

that they inaugurated the system and demonstrated its possible

results. These results are the offering of Utah to the nation.

For the first time in the history of the United States, by
the introduction of the bill under consideration, a well-defined

and positive effort is made to turn the great law-making power
of the nation into a moral channel, and to legislate for the con-

sciences of the people.

Here, for the first time, is a proposition to punish a citizen

for his religious belief or unbelief. To restrain criminal acts,

and to punish the offender, has heretofore been the province of

the law, and in it we have the support of the accused himself.

No man comes to the bar for trial with the plea that the charge
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upon which he is arraigned constitutes no offence. His plea is

"Not guilty." He cannot pass beyond and behind the estab-

lished conclusions of humanity. But this bill reaches beyond
that code into the questionable world of morals, the debatable

land of religious beliefs; and, first creating the offence, seeks,

with the malignant fury of partisan prejudice and sectarian

hate, to measure out the punishment.

The bill before us declares that that system which Moses

taught, which God allowed, and from which Christ, our Savior,

sprung, is a crime, and that any man believing in it and prac-

ticing it shall not be tried, but shall be convicted, and his chil-

dren shall be declared bastards, his wives turned out to starve,

and his property confiscated—in fact, for the benefit of the

moral reformers who, as I believe, are the real instigators in

this matter.

The honorable member from Illinois, the father of this bill,

informs us that this is a crime abhorred by men, denounced by
God, and prohibited and punished by every State in the Union.

I have a profound respect for the motives of the honorable

member. I believe he is inspired by a sincere hostility to that

which he so earnestly denounces. No earthly inducement could

make him practice polygamy. Seduction, in the eyes of thou-

sands, is an indiscretion, where all the punishment falls upon
the innocent and unoffending. The criminal taint attaches when
the seducer attempts to marry his victim. This is horrid. This

is not to be endured by man or God, and laws must be pro-

mulgated to prevent and punish.

While I have this profound regard for the morals and mo-

tives of the honorable member, I must say that I do not respect

to the same extent his legal abilities. Polygamy is not denounced

by every State and Territory, and the gentleman will search in

vain for the statute or criminal code of either defining its ex-

istence and punishment. The gentleman confounds a religious

belief with a criminal act. He is thinking of bigamy when he

denounces polygamy, and, in the confusion that follows, blindly

strikes out against an unknown enemy. Will he permit me to

call his attention to the distinction? Bigamy means the wrong

done a woman by imposing upon her the forms of matrimony

while another wife lives, rendering such second marriage null

and void. The reputation and happiness of a too confiding

woman are thus forever blasted by the fraudulent acts of her

supposed husband, and he is deservedly punished for his crime.

Polygamy, on the contrary, is the act of marrying more than

one woman, under a belief that a man has the right, lawfully
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and religiously, so to do, and with the knowledge and consent

of both the wives.

Suppose, Mr. Speaker, that in proclaiming the old Jeffer-

sonian doctrine that that government is best which governs

least, I would not have even a minority upon this floor. But,

when I say that in a system of self-government such -as ours,

that looks to the purest democracy, and seeks to be a govern-

ment of the people, for the people, and by the people, we have

no room for the guardian, nor, above all, for the master, I can

claim the united support of both parties. To have such a gov-

ernment, to retain such in its purest strength, we must leave

all questions of morals and religion that lie outside the recog-

nized code of crime to the conscience of the citizen. In an

attempt to do otherwise than this the world's abiding places

have been washed with human blood, and its fields made rich

with human bones. No government has been found strong

enough to stand unshaken above the throes of religious fanat-

icism when driven to the wall by religious persecution. Ours,

sir, would disappear like the
'

' baseless fabric of a vision
'

' before

the first blast of such a convulsion. Does the gentleman believe,

for example, that, in aiming this cruel blow at a handful of

earnest followers of the Lord in Utah he is doing a more justi-

fiable act than would be, in the eyes of a majority of our citizens,

a bill to abolish Catholicism because of its alleged immorality?

Let that evil door once be opened ; set sect against sect ; let the

Bible and the school-books give place to the sword and the bay-

onet, and we will find the humanity of to-day the humanity of

the darker ages, and our beautiful Government a mournful
dream of the past.

This is not only philosophically true, but, sir, it is histor-

ically a fact. In making the appeal I stand upon the very

foundation-stone of our constitutional Government. That they

might worship God in accordance with the dictates of conscience

the fathers fled from their homes in Europe to the wilds of

America. For this they bore the fatigues or perished in the

wilds of a savage-haunted continent; for this they poured out

their blood in wars, until every stone in the huge edifice that

shelters us as a nation is cemented by the blood of the martyr.

In our Constitution, still perfect and fresh as ever, we have

a clause that cannot be changed and leave a vestige of a free

government. In the original instrument we find this language:
'

' No religious test shall ever be required as a qualification to any
office or public trust under the United States." But this was
not considered sufficiently comprehensive for a free people, and
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subsequently we find it declared :

'

' Congress shall make no law
respecting an establishment of religion or prohibiting the free

exercise thereof."

Upon the very threshold of my argument, however, I am
met by the advocates of this extraordinary bill with the assump-
tion that polygamy is not entitled to be considered as a por-

tion of our religious faith ; that, under the Constitution, we are

to be protected and respected in the enjoyment of our religious

faith, but that we are not entitled to consider as a portion there-

of the views held by us as a people in reference to the marriage
relation. One eminent disputant, as an argument, supposes a

case where a religious sect might claim to believe in the right-

fulness of murder, and to be protected in the enjoyment of

that right. This is not in any sense a parallel case. Murder,

by all law, human and divine, is a crime
;
polygamy is not. Not

only by the authority of the Old Testament writers, but by
numerous leading writers of the Christian and Jewish churches,

the doctrine of polygamy is justified and approved. The only

ground upon which any argument can be maintained that our

views of the marriage relation are not to be considered as a

portion of our religious faith is that marriage is a purely civil

contract, and therefore outside the province of religious doc-

trine. No sect of Christians can, however, be found who will

carry their beliefs to this extent. The Catholic church, the most

ancient of the Christian churches, and among the most power-

ful in numbers of the religious denominations of our country,

upon this point is in accord with the Mormon church.

Marriage, according to the faith of the Catholic church, is

one of its sacraments; is not in any sense a civil contract but a

religious ordinance, and the validity of a divorce granted by a

civil court is denied. And not in any Christian church is the

marriage contract placed on a par with other civil contracts,

with a swap of horses, or a partnership in trade. It is a civil

contract, in that a court of equity for certain specified causes

may dissolve it; but not otherwise. To most intents and pur-

poses with every Christian denomination the marriage cere-

mony is regarded as a religious ordinance. Upon this point,

therefore, and a vital point in the discussion of the question

before us, the Catholic church in fact, and the other religious

denominations in theory and usual practice, are with the Mor-

mons in their position, that the supervision and control of the

marital relation are integral and essential portions of their

religious faith and practice, in the enjoyment of which they

are protected by the Constitution.
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The Mormon people are a Christian denomination. They

believe fully in the Old and New Testaments, in the divinity of

Christ's mission, (and the upbuilding and triumph of Hia"

church. They do not believe, however, that light and guidance

from above ceased with the crucifixion on Calvary. On the

other hand, they find that in all ages, whenever a necessity

therefor existed, God has raised up prophets to speak to the

people and to manifest to them His will and requirements. And
they believe that Joseph Smith was such a prophet; that the

time had arrived when there was a necessity for further revela-

tion, and, through Joseph Smith, it was given to the world.

Upon this point of continuous revelation, which is really one

of the turning points of the controversy, we are in accord with

many of the most eminent divines of the Christian church,

and with the most earnest and vigorous thinkers of our own day.

Says Ralph Waldo Emerson, in one of his most golden

utterances

:

"I look for the hour when that supreme beauty which ravished the

souls of those Hebrews, and through their lips spoke oracles to all time,

shall speak in the West also. The Hebrew and Greek Scriptures contain

immortal sentences that have been the bread of life to millions. But they

have no epical integrity; are fragmentary; are not shown in their order

to the intellect. I look for the new teacher that shall follow so far those

shining laws that he shall see them come full circle; shall see their round-

ing, complete grace; shall see the world to be the mirror of the soul."

Ours is a religious sect ; it has to-day vindicated its right to

live by works and sacrifices which are the admiration even of

its enemies. It brings forward certain new doctrines ; of church

government; of baptism, even for their dead; of the marriage

relation. Upon what point is it more probable that light from
above would be given to our race than upon the marriage

relation? The social problem is the question of the age. The
minds of many of the foremost men and women of our day are

given to the study of the proper position and relations of the

sexes. The wisest differ—differ honestly and unavoidably.

Endless are the dispute and clamor of those honestly striving

to do away with the social evil, to ameliorate the anomalous

condition of the wronged and suffering women of to-day. And,
while this is so, while thousands of the good and pure of all

creeds and parties are invoking the divine guidance in their

efforts for the good of our fallen humanity, is it strange that

the divine guidance thus earnestly besought should come; that

the prayers of the righteous be answered? The Mormon people

believe that God has thus spoken; that, through Joseph Smith,



POLYGAMY: CRIME OR RITE? 449

He has indicated the true solution of the social questions of our
day ; and, while they persecute or question no man for differing
honestly with them as to the Divine authority of such revela-

tion, they firmly insist that in their following of what they
believe to be the will of God they are entitled to the same im-
munity from persecution at the hands of the Government, and
to the same liberty of thought and speech, wisely secured to

other religious beliefs by the Constitution.

Upon the point whether polygamy can properly be consid-

ered as a part of our religious faith and practice I beg leave
humbly further to submit, sir, that the decision rests solely on
the conscience and belief of the man or woman who proclaims
it to be a religious belief. My people proclaim polygamy as a
part of their religious belief. If they are honest in this, how-
ever much they may be in error, they stand on their rights under
the Constitution, and to arrest that error you must appeal to

reason and not to force. I am here not to argue or demonstrate
the truthfulness of their faith ; but if I can convince you that

this belief is honorably and sincerely entertained my object

is accomplished.

It is common to teach, and thousands believe, that the lead-

ers of the sect of Latter-day Saints, popularly known as Mor-
mons, are hypocrites, while their followers are either ignorant,

deluded men and women or people held to their organization

by the vilest impulses of lust. To refute these slanders I can

only do as the earlier Christians did : point to their sufferings

and sacrifices, and I may add the unanimous testimony of all,

that, aside from what they consider the objectionable practice

of polygamy, my constituents are sober, moral, just, and indus-

trious in the eyes of all impartial witnesses. In this community,

removed by long reaches of wastes from the moral influences

of civilization, we have a quiet, orderly, and Christian com-

munity. Our towns are without gambling-hells, drinking-sa-

loons, or brothels, while from end to end of our Territory the

innocent can walk unharmed at all hours. Nor is this due to an

organized police, but to the kind natures and Christian impulses

of a good people. In support of my argument of their entire

sincerity I with confidence appeal to their history.

Here the speaker recounted the early history of the

Mormons, ending with their expulsion from Missouri.

The annals of religious persecution, so fruitful of cruel

abuse, can give nothing more pitiable and heartrending than

VIII—29
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the scenes which followed this last expulsion. Aged men and

women, the sick and feeble, children of tender years, and the

wounded, driven into the flats of the river, yet in sight of their

once happy houses, to perish from exposure and starvation.

While over our broad land the churchbells of Christian com-

munities were ringing out peace and good-will to men; while

to the churches thronged thousands to hear preached the Gospel

of charity and forgiveness, these poor, heart-sick followers of

the same Redeemer were driven in violence from their houses

to perish like wild beasts in the swamps and wilderness.

Word went out to the world that Mormonism had finally been

annihilated. But again the scattered hosts were gathered to-

gether, and set out on a pilgrimage that, since that of the chil-

dren of Israel has been without parallel in the history of the

human race. They had no stores; they were beggared in the

world's goods, yet with earnest religious enthusiasm they toiled

on through unknown deserts, over unexplored mountain ranges,

and across plains haunted by savages only less cruel than the

white Christians who had driven them forth in search of that

promised land where at last they could worship God in accord-

ance with the dictates of their own consciences and find un-

broken that covenant of the Constitution which guards this

sacred right. Ragged, foot-sore, starving, and wretched they

wandered on. Delicately nurtured women and their little chil-

dren dug roots, or subsisted on the bark of trees or the hides

of animals. From Nauvoo to Salt Lake, the valley of their

promised land—fifteen hundred miles—there is to-day scarce

a mile along that dreary and terrible road where does not

repose the body of some weary one whom famine or sickness

or the merciless savage caused to perish by the way.

It was while on this pilgrimage that an order came from
the Government for five hundred men to serve as soldiers in

the Mexican war. The order was promptly obeyed. These

devoted men who had received only cruel persecution from the

people they were called upon to protect on the field of battle

dedicated their poor, helpless wives to God and themselves to

their country. Leaving their families to struggle on as best

they could these brave, patriotic men followed our flag into

New Mexico and California, and were at last disbanded at San
Diego with high praise from their officers, but with scanty

means to return to those they loved, and whom they had left

to suffer, and perhaps to perish on the way.

Mr. Speaker, is this shining record that of a community of

lustful hypocrites? What other Christian denomination of our
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country can show higher evidences of earnestness, of devoted
self-sacrifice for the preservation of their religious faith?

Mr. Hooper here reverted to his claim that the
Christian and Jewish churches had endorsed polygamy.

At the period of the Reformation in Germany, those great
reformers, Luther, Melancthon, Zuringli, and Bucer, held a
solemn consultation at Wittenberg on the question "whether it

is contrary to divine law for a man to have two wives at once 1
'

'

and decided unanimously that it was not, and upon the author-
ity of this decision Philip Landgrave, of Hesse, married a sec-

ond wife, his first being still alive.

Dr. Hugo Grotius states that "the Jewish laws allow a plu-

rality of wives to one man. '

'

The Evangelical Christian missionaries in India, in a con-

ference at Calcutta, decided that having more wives than one
should not debar a man from membership in the church.

These facts prove that one of its main charges, that polygamy
is abhorrent to every Christian nation, is false ; for the British

empire is a Christian nation, and Hindustan is an integral part

of that empire. Hindustan is a civilized country, with schools

and colleges and factories and railroads and telegraphs and
newspapers. Yet the great mass of the people, comprising more
than eighty millions, are polygamists, and, as such, they are

recognized and protected by the laws of the British Parliament

and the courts of the queen's bench; and the English and
American missionaries of the Gospel who reside there, and have

resided there many years, and who know the practical working

of polygamy, have assembled together in solemn conference,

and unanimously pronounced it to be right, and in accordance

with the practice of the primitive Christian churches; and the

French, the Spanish, the Dutch, the Portuguese, and other

Christian nations are known to pursue a similar policy, and to

allow the different peoples under their governments the free

and unmolested enjoyment of their own religions and their own
marriage system, whether they are monogamous or polygamous.

Polygamy is a doctrine the practice of which, from the

precedents cited, is clearly not inconsistent with the highest

purity of character and the most exemplary Christian life.

My opponents may argue that it is unsuited to the civilization

of the age, or is the offspring of a religious delusion ; but, if so,

its remedy is to be sought through persuasion and not by the

exercise of force; it is the field for the missionary and not for
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the jurist or soldier. So soon, however, as the Luthers, the

Melancthons, the "Whitfields of to-day have wiped out the im-

morality, licentiousness, and crime of the older communities,

and have made their average morality equal to that of the city

of Salt Lake, let them transfer their field of labor to the wilds

of Utah, and may God forever prosper the right.

Mr. Hooper then addressed himself to the subject

of prostitution, stating that polygamy had been pre-

sented as a remedy for it long before the days of Joseph
Smith.

Rev. Martin Madan, relative of the poet Cowper, and an

accomplished scholar, was chaplain of the Lock Hospital in

London during the latter part of the eighteenth century. By
his exertions the first chapel for the use of the unfortunate in-

mates of that hospital was built, and then, perhaps for the first

time in the history of England, the gospel was preached for

the special benefit of fallen women. The sympathies of their

benevolent chaplain were so deeply enlisted in their behalf that

he published a book upon the subject in 1780 entitled "Thel-

yphthora; or, a Treatise on Female Ruin, in Its Cause, Effects,

Consequences, Prevention, and Remedy" which remedy he dis-

covers to be polygamy, and which he discusses in a very thor-

ough manner in three octavo volumes. I submit copious extracts

from this learned work.

Here the speaker read the extracts.

Mr. Hooper then arraigned the bill as a reversion,

in these days of religious toleration, to the days of the

Holy Inquisition and the persecution of New England
Quakers and witches.

It is but a short time since the country hailed with satisfac-

tion a treaty negotiated on the part of a pagan nation through
the efforts of a former member of this body [Anson Burlin-

game], and whose recent death has filled our hearts with sad-

ness, whereby the polygamous Chinese emigrants to our shores

are protected in the enjoyment of their idolatrous faith, and
may erect their temples, stocked with idols, and perform their

(to us) heathenish worship in every part of our land unques-
tioned. And, while the civilized nations of Europe have com-
bined to sustain and perpetuate a heathen nation practicing



POLYGAMY: CRIME OR RITE? 453

polygamy in its lowest form, and are hailing with acclamation

the approach of its head, the American Congress is actually

deliberating over a bill which contemplates the destruction of

an industrious people and the expulsion of the great organizer

of border civilization.

Mr. Hooper spoke of the "countless lies which had
been circulated for years" about his people.

These falsehoods have a common origin—a desire to plunder

the treasury of the nation. They are the children of a horde of

bankrupt speculators anxious to grow rich through the sacrifice

even of human life.

Here the speaker charged that the "Mormon War"
in Buchanan's Administration, costing twenty or thirty

million dollars, had been promoted by army contractors,

who spread the report that the Mormons had destroyed

the official records of the Federal court in Utah; this re-

port was subsequently proved false, and the troops were
withdrawn.

These contractors, and numerous would-be imitators, long

for the return of that golden age. They fill the ears of the

public with slanders and with falsehoods; that murders are

rife ; that life and property are unsafe in Utah without the pres-

ence of large armies. They have even sometimes induced Fed-

eral territorial officers, through ignorance or design, to become

their tools to help forward their infamous work. But since

the railroad was completed many of the American people have

looked for themselves. They see in Utah the most peaceful

and persistently industrious people on the continent. They

judge the tree by its fruits. They read that a community given

up to lust does not build factories and fill the land with thrifty

farms. That a nation of thieves and murderers do not live with-

out intoxicating liquors and become famous for the products

of their dairies, orchards, and gardens. A corrupt tree bringeth

not forth the fruits of temperance, Christianity, industry, and

order.

Mr. Speaker, those who have been so kind and indulgent

as to follow me thus far will have observed that I have aimed,

as best I might, to show

—

1. That, under our Constitution, we are entitled to be pro-

tected in the full and free enjoyment of our religious faith.
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2. That our views of the marriage relation are an essential

portion of our religious faith.

3. That, in considering the cognizance of the marriage re-

lation as within the province of church regulations we are prac-

tically in accord with all other Christian denominations.

4. That, in our views of the marriage relation as a part

of our religious belief, we are entitled to immunity from per-

secution under the Constitution if such views are sincerely held

;

that, if such views are erroneous, their eradication must be by
argument and not by force.

5. That of our sincerity we have, both by words and works

and suffering, given for nearly forty years abundant proof.

6. That the bill in practically abolishing trial by jury, as

well as in many other respects, is unconstitutional, uncalled for,

and in direct opposition to that toleration in religious belief

which is characteristic of the nation and age.

It is not permitted, Mr. Speaker, that any one man should

sit as the judge of any other as regards his religious belief.

This is a matter which rests solely between each individual and
his God. The responsibility cannot be shifted or divided. It is

a matter outside the domain of legislative action. The world is

full of religious error and delusion, but its eradication is the

work of the moralist and not of the legislator. Our Constitution

throws over all sincere worshipers, at whatever shrine, its

guaranty of absolute protection. The moment we assume to

judge of the truthfulness or error of any creed the constitutional

guaranty is a mockery and a sham.

Three times have my people been dispersed by mob violence,

and each time they have arisen stronger from the conflict; and
now the doctrine of violence is proposed in Congress. It may
be the will of the Lord that to unite and purify us it is neces-

sary for further violence, suffering, and blood. If so, we humbly
and reverently submit to the will of Him in whose hands are

all the issues of human life. Heretofore we have suffered from
the violence of the mob ; now the mob are to be clothed in the

authority of an unconstitutional and oppressive law. If this

course be decided upon I can only say that the hand that smites

us smites the most sacred guaranties of the Constitution, and
the blind Samson, breaking the pillars, pulls down upon friend

and foe alike the ruins of the State.

On March 23 the House passed the hill hy a vote of

94 to 32. It was discussed in the Senate, hut not acted

upon.
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In his fourth annual message [of December, 1872]

President Grant called the attention of Congress to the

Cullom Bill against polygamy at the previous session,

and inferentially recognized the impossibility of crushing

out the abuse at once by asking for the passage of this

or a similar law looking to "the ultimate extinguishment
of polygamy."

His recommendation was not acted upon.

In 1874 an anti-polygamy bill, introduced by Repre-
sentative Luke P. Poland [Vt.], was enacted. It was
along the lines of the Cullom bill. Convictions under it

being appealed, the Supreme Court decided that reli-

gious belief cannot be accepted as justification for an

overt act made criminal by the law of the land.

Nevertheless the act was an ineffectual one, polygamy
continuing to flourish in the Mormon settlements, not

only in Utah, but in other Territories.



CHAPTER XIII

Debarring Polygamists from Civil Rights

[debates on the edmunds bill/]

George F. Edmunds [Vt.] Moves an Anti-Polygamy Bill in the Senate,

with a Provision for a Commission to Declare Persons Polygamists and

so Ineligible to Vote, Hold Office, or Serve on Juries—Debate on the

Commission Feature: in Favor, Augustus H. Garland [Ark.], Mr.

Edmunds; Opposed, George G. Vest [Mo.], John T. Morgan [Ala.],

Wilkinson Call [Fla.] ; Bill Is Passed by Congress and Approved by
the President—President Cleveland on the Execution of the Law

—

Federal Dissolution of the Mormon Church Corporation—Manifesto of

the Mormon President, Wilford Woodruff, against Practicing Polyg-
amy—President Harrison's Comment on the Manifesto: "The Doctrine

Is Not Abjured"—Admission of Utah into the Union with Polygamy
Forbidden.

IN his third annual message [December, 1879] Presi-

dent Hayes struck at the root of the matter by
declaring that polygamy could be suppressed only

by taking away the political power of the sect which
practiced it. Like remarks of Presidents Garfield and
Arthur in 1881 led to the passage of an act in which this

principle was embodied. This, with supplementary legis-

lation, finally proved effective.

On December 12, 1881, George F. Edmunds [Vt.]

introduced in the Senate a bill to amend the statute re-

lating to bigamy, so as better to prohibit polygamy
in the territories. It was referred to the Committee on
Judiciary. It was reported from the committee on
January 24, 1882, by Senator Edmunds. The bill pro-
vided that practice of or belief in polygamy disqualified

a juror in a case under the statute, and gave the Presi-

dent power to grant amnesty to persons guilty of
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"bigamy, polygamy, or unlawful cohabitation" before
the passage of the act.

It further provided that no polygamist should be
eligible to vote or hold office, and that the question
of this eligibility be determined by a bi-partisan board
of five persons appointed by the President.

The bill came forward for discussion on February 15.

The Edmunds Anti-Polygamy Bill

Senate, February 15-16, 1882

George Gr. Vest [Mo.] objected to the last provision
of the bill as "establishing an anomaly in the juris-

prudence of the United States, and striking down the

fundamental principle of American liberty."

If there is one single clause in our Constitution or bill of

rights dear to the American heart, it is that no citizen shall

be deprived of life, liberty, or property without the judgment
of his peers or of a competent tribunal. The idea that any
citizen can have taken from him a right conferred by law,

without the judgment of a competent tribunal and without a

trial, is abhorrent to every principle of personal liberty and
constitutional right. It is the very essence of good government
and of freedom and of constitutional right that every man should

be tried and convicted before punishment. The seventh section

of this bill takes away from a citizen of the United States the

right to vote or hold office before conviction by his peers of

any crime.

The Senator from Delaware [Thomas F. Bayard] is pleased

to say that this case is analogous to that of a Territory apply-

ing for admission into the Union, when Congress has the right

under the Constitution to impose its own terms and form of

government under the Constitution. But, sir, there is no

analogy. The people of Utah to-day are voters; the people of

Utah to-day are officeholders; they have had this right from the

organization of the Territory.

Senator Bayard.—By act of Congress.

Senator Vest.—By act of Congress under the Constitution

;

and under the Constitution I say that no man can be deprived

of the right to vote or to hold office except after conviction.

I announce that proposition to-day. If Utah were here apply-
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ing for admission into the Union then we could say to her:

"Accept certain conditions"; and, if they were within the

limitations of the Constitution, those conditions of course must

be accepted or rejected. But here these rights have been con-

ferred ; they are already given ; and we propose by a commission

which is outside of the law, outside of the Constitution, to give

to its members the power to say absolutely who shall be elected

and what shall be the returns, to canvass the returns, and to

declare who shall be the voters and who shall be elected. Such

power inside of American legislation was never known be-

fore.

But, Mr. President, I say as a lawyer that the principle

of taking away the right of suffrage or the right to hold office

before conviction for crime is unknown in the legislation of

this country or in its jurisprudence. In the case of Barker, in

3 Cowen, this doctrine was announced by the Supreme Court

of New York by John Savage, a man who graced the bench and

the tribunal over which he presided. The legislature of New
York undertook to stamp out dueling, and provided that any

man who should fight a duel should be deprived of the right

to vote or to hold office. The case was taken to the highest

tribunal in the State and adjudicated. I wish I had time to

read it all, for every word of it is applicable to the case now
before the Senate. I will simply read as much of it as consti-

tutes the syllabus:

But, while many rights are consecrated as universal and inviolable, the

right of eligibility to office is not so secured. It is not one of the express

rules of the Constitution, and is not declared as a right or mentioned in

terms as a principle in any part of the instrument. Important as this

right is, it stands, as the right to life itself stands, subject to the general

power of the legislature over crimes and punishments.

I call the attention of the Senate to the fact that this bill

inflicts a punishment for crime on any man guilty of polygamy,
or any person cohabiting with more than one woman, etc., by
providing that he shall be deprived of the right to vote and
the right to hold office. A subsequent section provides that

five gentlemen, constituting a commission, shall determine the

question of guilt. I say that this bill comes within the mean-
ing of this decision, for it is the infliction of a punishment for

crime.

As a right flowing from the Constitution, it cannot be taken away by
any law declaring that classes of men, or even a single person not con-

victed of a public offence, shall be ineligible to public stations.
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The Territories of the United States are peopled by citizens

of the United States, and I say to-day that the highest judicial

declaration, in my judgment, ever made by the Supreme Court
of the United States was made by the late Chief-Justice Taney
when he declared that the Constitution of the national Govern-

ment and the citizen walked into the Territories side by side

under the Constitution of our common country. This idea that

the Territories are absolute creatures to be governed by Con-

gress as they please, without reference to the Constitution or

law or right is, in my judgment, abhorrent to every principle

of American freedom.

Much as I detest polygamy, much as I believe it to be utterly

subversive of all pure society and good morals, I shall never

vote for a provision which, in my judgment, subverts the highest

and dearest rights of every American citizen.

Augustus H. Garland [Ark.].—Mr. President, the argument
of the Senator from Missouri [Mr. Vest] goes somewhat to the

foundation of this bill. He has said that the provisions of

section 7 and section 8 are severe provisions. They were in-

tended to be severe. They have been said to be rough provisions.

They were intended to be rough. Desperate cases need desperate

remedies, and I am of the opinion that every provision in this

bill is as well sanctioned by the organic law and precedents

under the organic law of this country as any bill that has ever

received the sanction of Congress.

Mr. President, what are we undertaking to do? "We are

undertaking to provide for a government in the Territory of

Utah. What Territory? One of the Territories of the United

States. We are not undertaking to legislate for a State ; we

are not undertaking to reconstruct a State that has already been

rehabilitated; but we are undertaking to legislate for the gov-

ernment of a distant Territory of the United States. Where
do we get that power? "We get it under the following provision

of the Constitution:

The Congress shall have power to dispose of and make all needful

rules and regulations respecting the territory or other property belonging

to the United States.

The Senator from Missouri is correct when he says that the

Constitution goes into the Territories. It goes in and enters

into the Territories by virtue of this very provision in the Con-

stitution which gives Congress power to make all needful rules

and regulations respecting the Territories. What now has the

highest tribunal of the land said is the relative position of these
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Territories to the United States under that grant of power?

A case that has been followed repeatedly by no divided court,

by no individual opinion merely, but followed repeatedly—it is

the fountain of the authority as construed by the Supreme

Court—the case of Gratiot vs. The United States, in 14 Peters:

The term territory as here used

—

That is, as used in the clause of the Constitution I have just

read-

is merely descriptive of one kind of property, and is equivalent to the

word '
' lands. '

' And Congress has the same power over it as over any
other property belonging to the United States, and this power is vested in

Congress without limitation, and has been considered the foundation upon
which the territorial governments rest.

And no other. You cannot place your hand upon this Terri-

tory without this grant of power
;
you cannot legislate for it in

one form or another without this grant of power or some sim-

ilar grant; and, upon this grant of power, says the Supreme
Court, rests your territorial government. That is the law of

this land. That being so, what are your territorial govern-

ments? Under a law that has been in force for many years,

section 1850 of the Revised Statutes, it is provided:

All laws passed by the legislative assembly and governor of any ter-

ritory except in the territories of Colorado, Dakota, Idaho, Montana, and
Wyoming shall be submitted to Congress, and, if disapproved, shall be null

and of no effect.

And on several occasions since I have been in the Senate
Congress has disapproved of acts of the Territories and set them
aside under this section 1850.

So the legislative acts of the Territories have no force and
effect save and only as Congress acquiesces in them. They are

operative laws only because Congress does not see proper to

repeal them or to disapprove of them. Ten thousand people in

Utah Territory vote. They vote by the sanction of Congress;

they vote by reason of the non-repeal, the non-disapproval by it

of the Territorial acts giving them the franchise. Certainly, if

that be the case, it is within the power of Congress to repeal

them whenever it sees proper, and that is what we are under-
taking to do in this bill.

The difficulty in Utah is not because a man has one, two, or

ten wives; it arises not merely upon the morality or the virtue
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of that peculiar proceeding; but it is because he has a govern-
ment there at war with the spirit and theory of the Government
under which we live; he has a government there that bids de-
fiance and stands not in awe of the laws passed by the Congress
of the United States. Probably no law will ever be effective

to prevent polygamy or polyandry there if you please, probably
no law can ever be passed that can effectually prevent cohabita-
tion; but yet I have in my hand the laws of every State and
Territory of this Union except that one, and there is a severe
penalty against that crime of cohabitation, bigamy, or whatever
name you may choose to call it by. If they had a law there
that the other Territories and the States have against these
crimes, probably nothing need be said on this subject; but, as

stated by the honorable Senator from Delaware, there is no re-

publican government there, there is a hierarchy, a theocracy;
it is a government bred and brought into life by an inspiration,

according to the report of Mr. Cullom submitted in 1870, "by
an independent revelation of God to Brigham Young." The
marriages are held within the bosom of the church there, all the

property goes through the church, the lands and the wills and
everything else go through the same sanction of the church.

Will you tell me, then, that there is a republican government
there ?

The theory of our Government is that church and State shall

not be commingled, shall not be made to run together; and, in

the case of the United States vs. Reynolds, in 98 U. S. Supreme
Court Reports, where Reynolds pleaded that he was only prac-

ticing his religion there and was not committing an indictable

offence, the Supreme Court told him in plain language that the

plea would not do in this country to shield a man under his

religion to perpetuate these crimes which the civilized world
denounces. It was from an inspiration, I believe, that Guiteau
said he was impelled to take the life of the Chief Magistrate of

this country and plunge this people in woe. Yes, you may have

your religion, but you cannot have it as a cloak to commit crimes

that the laws of the country say must be punished and put down
and suppressed. Let it go to the world that that Territory is

organized on the theory that a man can govern himself because

he is inspired by God to a certain course, and you may as well

abolish all your statute-books and dispense with your law-mak-

ing power. When the Constitution spoke and when the theory

of this Government spoke, and when Jefferson and the men of

his day spoke on this subject, declaring that Church and State

should not be mixed, it was not meant to give an authority to



462 GREAT AMERICAN DEBATES

commit crime under the cloak and guise of religion by whatever

name it might be called.

Our Constitution says that the United States shall guaran-

tee to each State a government republican in form. "What is

the object and purpose of your Territories? They are now in

their chrysalis state, marching on to full sisterhood and to ad-

mission into the Union. Suppose, now, Utah was to be presented

for admission into the Union, is there a Senator here present

who could say that there is a republican form of government

there? That is the test of this question. Suppose Utah now
were to knock at the doors of Congress for admission, let us

see what your constitution says and what your practice under
the Constitution is; let us see what you would say in reference

to it. Its people might say :

'

'We only have four or five or six

or ten wives apiece ; we live in this kind of business at large, and
everybody knows it is according to law ; nobody can be punished

for it; our property comes through the Church, and our rules

and regulations are all from the church.
'

' That is not a govern-

ment carried on by the people through their representatives,

which means a republican government—people who are guilty

of crimes, as suggested to me by the Senator from Texas [Samuel
B. Maxey] , which were punishable at common law at the time of

the adoption of the Constitution and by all the States at the

time they adopted it.

Now, it is in the power of Congress to say to these people

"You shall not vote at all." We have seen that our power in

that regard is ample, that it is plenary. When we speak of a

man forfeiting a right, it is not a right of voting secured by
the laws of the country, because that right is conferred by the

law-making power and it is changed repeatedly by a change of

law or constitution. That is not one of those guaranteed rights

(as decided repeatedly by the Supreme Court) of which a man
cannot be deprived without the intervention of a jury ; but every

State and every Territory in this Government disqualifies per-

sons for certain things from sitting upon a jury. Aliens and
felons shall not sit upon juries

;
persons under twenty-one years

of age shall not, and yet they are taxed. True a felon is con-

victed ; but look at all the laws of your different States and you
will find that provisions as severe and as far-reaching as these

apply to making up your jury boxes.

We cannot afford to stand here speaking of the rights of a

Territory in these matters. Nor is it novel for the Congress of

the United States to provide for a commission government in

the Territories. Have we not provided a commission govern-
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ment for this District which is no more under the control of

Congress than are the Territories by the Constitution of the

United States and the decisions of the Supreme Court under
the Constitution? Have you not taken away the right of suf-

frage from the people here in this District?

Senator Edmunds.—If the Senator will allow me to add to

his suggestion about this District, he will remember that in three

or four instances of the Territories in the Northwest we gov-

erned them entirely by commission composed of the governor

and judges.

Senator Garland.—Here we have a Territory, anomalous as

it may appear, directly at war and directly antagonistic to all

the theories of our Government and at war with the principles

of our Government. It is a Territory subject to our own control,

under the needful rules and regulations we may think proper

to make. Shall we hesitate to adopt this proposed law ? If it is

extreme, it is an extreme case upon which it is to operate.

On February 16 John T. Morgan (Ala.) opposed the

mooted sections as unconstitutional.

Whatever you may choose to declare a crime in this country,

I do not care what it may be, that moment the Constitution

comes in and guarantees to that citizen that no punishment for

that crime can be inflicted upon him of any character whatsoever

unless it is done according to the due process of law and through

the judicial tribunals of the country.

The elective franchise is a right which was guaranteed at

the time we enacted the law organizing this Territory; for the

moment we put the citizens in Utah in possession of the rights

of American citizens within that Territory by the act of 1850,

we gave them then the guaranties of the Constitution of the

United States, which would follow them in all cases and in all

places for the protection of their personal rights, secured to

them under the law by the community at large, and to all men
who are described in the fifth section of the act of 1850 as

being citizens and settled in that Territory.

A case came up in the Supreme Court of the United States

which I think clearly establishes the doctrine for which I am
contending now as against this section of the bill. The first

was the Cummings vs. The State of Missouri. An attempt

was made in the constitution of that State to deprive a number

of persons of certain rights and privileges of a similar character

because they refused to take what was called there the iron-



464 GREAT AMERICAN DEBATES

clad oath, who refused to exculpate themselves for having par-

ticipated in the then recent rebellion. It is not necessary to

read all the statement of the case in order to get before the

Senate the part of it which I think is applicable to this particu-

lar matter. The court say:

The disabilities created by the constitution of Missouri must be re-

garded as penalties—they constitute punishment. We do not agree with

the counsel of Missouri that "to punish one is to deprive him of life,

liberty, or property, and that to take from him anything less than these

is no punishment at all." The learned counsel does not use these terms

—

life, liberty, and property—as comprehending every right known to the law.

The deprivation of any rights, civil or political, previously enjoyed, may
be punishment, the circumstances attending and the causes of the depriva-

tion determining this fact. Disqualification from office may be punish-

ment, as in cases of conviction upon impeachment.

After having considered the ex post facto nature of this

enactment, its operation on existing rights, emoluments, honors,

privileges, and trusts, the court proceeded to discuss the other

feature to which I now desire to call the special attention of

the Senate

:

No State shall pass any bill of attainder, ex post facto law, or law
impairing the obligation of contracts.

It will be observed, of course, that that language is made
applicable by this section of the Constitution to States, but not

to States alone. The Supreme Court of the United States has

repeatedly held that these restrictions are just as obligatory

upon the Congress of the United States as they are upon the

States themselves.

A bill of attainder is a legislative act which inflicts punishment with-

out a judicial trial.

A more perfect definition could not be given. Tou can
neither contract it, nor can you enlarge it, without depriving
it of its proper force. But is this bill before us to-day a bill

which by legislation inflicts punishment without judicial proc-

ess? What is the object of disfranchising a man because he is

a polygamist or a bigamist? It is not to preserve the purity

of the ballot-box, but it is to inflict a punishment upon him for

that crime which the Congress feels may be at work destroying
the foundations of society.

Mr. President, I venture to say that there is no gentleman
on this floor who has a more profound abhorrence of that Mor-
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mon hierarchy that exists in Utah and some of the neighboring
Territories, and no one who feels greater anxiety for its being
trodden down than I do. No one has considered the necessity as

more imminent than I do that we should take all proper and
legitimate steps for the purpose of crushing out this bane of

all civil society in those Territories, this growing evil, which it

seems to me if tolerated much longer must overwhelm that

Western country, beautiful as it is, with the pall of destruction

and despair. But, sir, I am not willing to persecute a Mormon
at the expense of the Constitution of the United States. I

am not willing to go to the Indian tribes where polygamy is

practiced and take up those men and inform them that they
shall not have the right to life or liberty because they are polyg-

amists; and we have just the same right to tell an Indian that

he shall not live because he is a polygamist as we have to tell

a Mormon that he shall not vote because he is a polygamist,

provided we make that the penalty of the crime and give the

power to a legislative tribunal to declare his crime and punish

it. We must be cautious in times like these how we employ
our power. It is the power of a people who have a written

constitution, but they should be careful when the circum-

stances arouse them to anger, as in that time we are apt to

do something that may sap the foundations of our liberties.

This is not the time for us to permit transgressions of the Con-

stitution of the United States; it is a time when we should

hold up the standard of the Constitution and ask all men to

respect it.

Senator Wilkinson Call [Fla.] opposed the provision.

With all this argument and discussion, here is the Constitu-

tion of the United States, and here is the Fourteenth Amendment
which the honorable Senator from Vermont was himself largely

instrumental in passing, which declares that every person sub-

ject to the jurisdiction of the United States is a citizen and en-

titled to the equal protection of the laws. What equal protec-

tion of the laws is it between those men in Utah when five men
say that "We believe, without evidence, without trial, without

notice, without hearing, that you have been guilty of an act of

impropriety with a female, and we deny you the right to that

franchise, that eligibility to office, which you now possess. We
deny you the right to a trial by a jury of your peers. We
require you to be tried by men who are unfriendly to you, and

we believe that your religious faith is an enemy of the country

VIII—30
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and ought to be suppressed with fire and the sword." Tour
faith, says the Senator from Vermont, is a shame to Christianity

and therefore must be destroyed by these cruel methods. Mr.

President, I have not so learned the precepts of our Christianity

—I have not so learned our Constitution. I have been taught

that the Christian religion was one of peace and good-will, and
that "no religious test" for office in the Constitution forbids

the exclusion of Jew or Gentile because of his belief. Mr. Presi-

dent, it is useless to attempt to govern and control this question

in this way. The honorable Senator from Delaware [Mr.

Bayard] speaks of the Mormons as a theocratic government.

Why? What right is there for that allegation here? What
is the argument? Because the organization of the Mormon
church rests in religious matters and in social, an absolute

power in the head of the church. Does not another church do

that? Does not our Christian church in one of its leading

bodies, which is not to be spoken of anywhere except with the

profoundest veneration, the ecclesiastical body that witnessed

the beginning of Christianity, that certainly contributed no

small part to its early history and its struggles with paganism
and maintained it all through the generations of the past,

assert the absolute infallibility of the head of the church upon
all religious and social matters, and, when it speaks ex cathedra,

command the absolute obedience of its millions of votaries?

There is nothing theocratic in the government of the Mor-
mon church that is exhibited to the world. It does not claim

to govern the Territory of Utah. It acknowledges the authority

of the Government of the United States. You cannot assail it

by declaring as a matter of opinion on the part of the American
Congress that for a man to worship God according to his belief,

as Mormons do (however contrary to our opinions and our

wishes), is a theocracy to be suppressed with fire and sword.

But, if you will make war upon it, let it not be by striking

down the liberties of your people and doing violence to your own
holy faith; but assail it with the red right hand of war, with

the sword to stab it out, and say to them: "Proclaim your
heresies and conduct your rites beyond the limits of this terri-

tory of the United States." Sir, this is worse than open, fla-

grant war. This is asserting to the people that what our fathers,

acting under the teachings of the Christian religion, fought for

more than a hundred years to accomplish, shall be thrown away.

This is an assertion by the Congress of the United States that

there may be a trial by a packed and prejudiced court, and by
partial jurors—by a man's foes, and not his friends; and that,
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in defiance of the principles which eontrol our whole political

system, a government shall be constructed through penal provi-

sions and verdicts of courts selected and organized to try and
convict, by which one-tenth of the people shall rule nine-tenths.

• Mr. President, I would go to any constitutional extent nec-

essary to suppress polygamy, and I believe that the way is open
and easy to suppress this evil. I think that the women of the

country, having a right, as I believe they have, to every occu-

pation and every employment consistent with their health and
their strength, and having a free and vigorous thought that

is quite equal to that possessed by our own sex, when protected

by the laws, will assert for themselves freedom and right without

the use of unconstitutional and, I think, wicked processes for

the accomplishment of public objects.

Give them the aid of the laws and the protection of the

courts and juries fairly constituted. Enact your laws declaring

what shall be crime, and, if necessary, change your place of

trial in conformity to established law wherever and whenever

proof is made before your court that the state of public feeling

is such that a fair trial cannot be had. Make the way to the

writ of habeas corpus easy and sure; make provision for the

support of those women who, with their children, desire to leave

the polygamous relation.

If the situation is so grave as to require extraordinary

methods, these would seem to be the proper ones. Protect in-

dividuals in their freedom and choice in leaving this state

of polygamy; provide for their support, and, above all, educate

them and their children, and send among them ministers of

the Gospel. Why seek to build up a local despotism in the

name and under the false pretence of law to accomplish objects

which are easily accomplished by lawful means?

Senator Edmunds defended his bill.

We take out by this bill from the present government of

Utah all of its essential powers, because the statistics and the

information that we have demonstrate that the government

of the Territory of Utah from top to bottom now is and has

been for a long time—I do not know but all the time—includ-

ing both houses of its territorial assembly, in the hands of

the polygamists. Every member of its council but one is a

polygamist glorying in from two to six wives. Every one but

two or three of the twenty-six members of its House of Rep-

resentatives is also adorned with that distinction. And, when
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you go into the executive offices of that Territory, much the

same thing exists.

Now this act, if it has no other effect, will have the effect of

displacing from political supremacy all the persons whom the

laws of the United States for twenty years have said were people

who ought not to he allowed to carry on a government. It will

have that effect provided the President of the United States and

the Senate of the United States, his constitutional advisers, se-

lect for the administrative and judicial offices of that Territory

men who are wise enough and able enough to enforce the laws;

and that, I may say, has been the great difficulty for the last

twenty years that the Government of the United States is far

from being free from criticism upon that point. It will do

so much.
Now, if there be in this Mormon church a body of people, as

we believe there are, who have no more faith in this idea of

polygamy than any Senator who hears me has, as a fact, and

who wish to discourage it and who wish to emancipate them-

selves from the tyranny of this hierarchy that now has its foot

on their necks, there will be a chance for them to assert them-

selves.

Now I come back to the precise point that we have before

us; the essential substance of this bill is that the distinction

between the power of the people to regulate political rights and
their power to deny civil rights is as plain as anything can be.

In the case of the constitution of every State in this Union

almost, there has always been the provision that no man who
is an idiot, a pauper, or a lunatic shall be entitled to vote ; and

that question of whether he is entitled to vote is not submitted

to a judicial tribunal to decide whether he is a pauper or an
idiot; but it is decided in the first instance (subject, as in every

case, and as it is here, to an appeal to a judicial tribunal) by
the political authority of the State in which the question arises.

That has existed in, I presume, every State constitution. Upon
what principle does it stand? It stands upon the principle

that the body of the people—and that for the Territories is

the Congress of the United States and nobody else, for we might

abolish them to-morrow—have the right to determine who shall

exercise a political franchise as distinct from a private or civil

right.

The Supreme Court of the United States, in the woman suf-

frage case, have recognized and affirmed exactly the same propo-

sition that the right to vote or to hold office is not an inherent

right of a citizen, but it is a conventional right dependent upon
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the will of the majority of the community in which the right
is claimed to exist. That is just what this does.

The Committee on the Judiciary recognize to the fullest
extent all that has been said touching the right of every man
and every woman to believe precisely what he or she likes. He
may be an infidel and believe in nothing; he may be of any
sect; he may believe that a hundred wives or no wives are
right

;
he may believe in horse-stealing or whatever he likes ; but,

when it comes to what he has to do in the government of the
country, it is a different thing. The horse-thief may not sit on
the jury where a horse-thief is on trial, if he says on being
asked that he thinks horse-stealing is a Christian duty ; and yet
some people have talked to us the idea that if you exclude horse-
thieves from a jury that is to try a horse-thief you have packed
the jury. That is not the case unless it be that every jury is

packed in a sense. As I said some time ago, each jury, like

every other agency of government, must believe in the law that
they are called upon to enforce; otherwise the law itself be-

comes a mere mockery, and trial by jury a sham. You must,
in that sense, pack it upon one side or the other ; and upon which
side ? If you are to have a government at all, you must pack it

on the side of the people who believe in the law that they are

sworn when they take their places in the jury-box that they
will faithfully and impartially execute. That has existed with-

out statute at the common law ; it is the common law now ; it is

the law of the United States in Utah now, and this jury clause

that we have in this bill only puts into form and provides

convenient methods of carrying out exactly what the Supreme
Court of the United States has decided that the law now is.

This is not a question of religion at all—for there is no
clause in the bill that can be tortured into affecting any man's
faith; but there are clauses in the bill that deal with his con-

duct; and it is an essential principle of every organized com-

munity that conduct, be it of faith or of practice without

faith, is subject to be dealt with by the authority of that

community. Nobody questions that; and, when you deprive

the pauper in Illinois or Georgia or Vermont of the right to

vote, you do not say that he must be convicted of pauperism by
a judicial trial in advance. You say that the political authority

must decide in the first instance whether he is a pauper or not.

If that political authority decides wrongfully against him, and
his vote turns the question of how that election is to go, the

judicial authorities come into play and put the right man in

his place. That is exactly the effect of this bill.
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Polygamy is not alone an evil in itself, but it happens to be

an inherent and controlling force in a society which is the most

intense and anti-republican hierarchy, as well as the most thor-

oughly organized and systematic government that has ever ex-

isted on the face of the earth. The Church of the Latter-day

Saints, a corporation organized under the authority of law, con-

trols in every respect every step in the territorial operations of

that community. The three first presidents, as they are called

—

but I believe that the last one of those is the absolute ruler in

point of fact—control the destiny and the fate of that people:

polygamists, Mormons who are not polygamists, and Gentiles.

Is that republican ? Can you tolerate in the heart of this conti-

nent of republics the building up of a State of that character?

If you cannot tolerate it, and have the power to dispose of it,

are you willing to exert that power? This bill is only one step

to that end. The Committee on the Judiciary have under con-

sideration other and further measures, which I hope we shall

report in due time, which will make up and supplement this

measure, to eradicate, as far as just government may, not any
man's faith or opinion, but to bring the political community
that exists within the boundaries of that Territory into its re-

publican relations with the great Republic that surrounds it.

That is all.

You can always find reasons and flaws and difficulties for

not doing a thing if you do not wish to do it, and the Committee
on the Judiciary do not suppose that this measure alone is

sure to have the effect that some people imagine it is to have;

but we hope that this Senate, before it is through with this

business, will do all—and that will be sufficient—that the

absolute political power of this Government has within its reach

to accomplish the purpose, not of breaking down any man's
faith or his opinions, but making the practice of the government
of the Territory of Utah and of its inhabitants conformable

to what is essential to the republican safety of every one of the

States of this Union and the republican safety of them all under
the Union of the United States.

The bill was passed viva voce, the passage being
greeted with applause in the galleries. It was passed

by the House on March 13 by a vote of 199 to 42. It

was approved by President Arthur on March 23, 1882.

The manner in which the law was executed during
the first few years after its passage may be gathered
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from the reference to it in the first annual message of
President Cleveland, December 8, 1885.

In the Territory of Utah the law of the United States passed

for the suppression of polygamy has been energetically and
faithfully executed during the past year, with measurably good
results. A number of convictions have been secured for un-

lawful cohabitation, and, in some cases, pleas of guilty have
been entered and a slight punishment imposed upon a promise

by the accused that they would not again offend against the

law, nor advise, counsel, aid, or abet, in any way, its violation

by others.

The Utah Commissioners express the opinion, based upon
such information as they are able to obtain, that but few polyg-

amous marriages have taken place in the Territory during the

last year. They further report that, while there cannot be

found upon the registration lists of voters the name of a man
actually guilty of polygamy, and while none of that class are

holding office, yet at the last election in the Territory all the

officers elected except in one county were men who, though

not actually living in the practice of polygamy, subscribe to

the doctrine of polygamous marriages as a divine revelation

and a law unto all higher and more binding upon the conscience

than any human law, local or national. Thus is the strange

spectacle presented of a community protected by a republican

form of government to which they owe allegiance, sustaining by
their suffrages a principle and a belief which sets at naught that

obligation of absolute obedience to the law of the land which

lies at the foundation of republican institutions.

There should be no relaxation in the firm but just execution

of the law now in operation, and I should be glad to approve

such further discreet legislation as will rid the country of this

blot upon its fair fame.

Since the people upholding polygamy in our Territories are

reenforced by immigration from other lands, I recommend that

a law be passed to prevent the importation of Mormons into

the country.

The recommendation of the President was not acted

upon.

However, on March 3, 1887, a law was enacted to

terminate the Mormon corporations known as the Per-

petual Emigrating Fund Company and the Church of

Jesus Christ of Latter-Day Saints, which was upheld
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by the Supreme Court in 1890, the charters of the cor-

porations being forfeited and their property, amounting

to $800,000, being escheated. Upon the decision of the

court, Brigham Young's successor to the presidency of

the church, Wilford Woodruff, issued a manifesto in

which he advised the Latter-Day Saints to "refrain from
contracting any marriage forbidden by the law of the

land."

President Harrison, in his second annual message
(December 1, 1890), commented upon this manifesto as

follows

:

The advice of President "Woodruff has attracted wide atten-

tion, and it is hoped that its influence will be highly beneficial

in restraining infractions of the laws of the United States.

But the fact should not be overlooked that the doctrine or

belief of the church that polygamous marriages are rightful and
supported by Divine revelation remains unchanged. President

Woodruff does not renounce the doctrine, but refrains from
teaching it, and advises against the practice of it because the

law is against it. Now, it is quite true that the law should

not attempt to deal with the faith or belief of anyone ; but it is

quite another thing, and the only safe thing, so to deal with

the Territory of Utah as that those who believe polygamy to

be rightful shall not have the power to make it lawful.

Utah was admitted into the Union on January 4,

1896, with the following articles, among others, in its

constitution

:

Polygamy is forever prohibited.

Perfect toleration in religious matters is guaranteed, and
the separation of church and state is decreed.










