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1. SUMMARY

(Note: All times are in local time which is UTC+1)

1.1 The vessel, a 42 metre (m) Dutch registered sail training passenger ship, of
steel construction and brig rigged, was anchored in Oysterhaven Anchorage, 
Co. Cork at approximately 14.00 hrs on the 23rd July 2013. On-board on arrival
at Oysterhaven were the Master and permanent crew of three, a temporary
cook, a mentor and 24 trainees/passengers. The trainees ranged in age from 
15 to 24 and eight were Irish nationals. Of the remaining trainees four were
Dutch nationals, three were UK nationals, six were French nationals, two were
Belgian nationals and one was a Spanish national.

1.2 On the 24th July 2013 the ship was scheduled to be one of the flotilla of boats
taking part in a sailing festival between Oysterhaven and Kinsale.

1.3 The ship hauled anchor at 11.00 hrs and proceeded out of Oysterhaven, using
engine power. At approximately 11.35 hrs sails were being hauled and the
course was altered. Whilst hauling sails the engine was still being used and the
ship proceeded in a SW direction at a speed of approximately 3 knots.

1.4 At approximately 11.40 hrs the engine failed and the ship was unable to sail out
of the situation that grounded the “STV Astrid” on the coast 0.7 NM North West
of the Big Sovereign, which is a small island just outside Oysterhaven.

1.5 Rescue services were alerted and all trainees and crew were safely evacuated
and landed into Kinsale, without any injuries being sustained. The ship sank but
was subsequently salvaged and deemed an economic write-off.

SUMMARY
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2. FACTUAL INFORMATION

2.1 Particulars of the Vessel

Photograph Courtesy of Provision, Cork

Name of Vessel: “STV Astrid”.

Year of Build: 1924.

Overall Length: 41.90 (m).

Breadth: 6.48 (m).

Moulded Depth: 2.87 (m).

Draft: 2.65 (m).

Gross Tonnage: 140.

Place of Build: Scheveningen, The Netherlands.

Main Engine: Scania, DS 1402 four stroke, diesel engine serial 
No. 4150735 of 253 KW Capacity.

General Description A dual-masted, square-rigged, iron/steel-hulled tall ship,
of Vessel: with a mast height of 25 (m).

“STV Astrid” had two deckhouses; one at the stern with
navigational equipment and charts, and another forward
containing a bar. The lower deck had twelve 2-person

FACTUAL INFORMATION
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FACTUAL INFORMATION

cabins (of which three could be used as 3-person cabins) as
well as showers, toilets and a galley.

Type of marine 
casualty or incident: Very Serious Marine Casualty.

Location of incident: Quay Rock at Ballymacus Point, near the Sovereign Islands,
Ireland.

Damage/
environmental 
impact: Nil.

Persons on-board: 30.

2.2 Ship’s Certificates 

Cont.
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TYPE OF CERTIFICATE DATE OF ISSUE VALID UNTIL

Certificate of Registry (Appendix 7.1) 11th April 2007

Register Holland Certificate of Class (Appendix 7.2) 11th May 2012 11th May 2013

Special Purpose Ship Safety Certificate 
(Appendix 7.3) 11th May 2012 11th May 2015 

Passenger Ship Safety Certificate
EU Directive 2009/45 (Appendix 7.4) 10th April 2012 10th April 2013

Minimum Safe Manning Document (Appendix 7.5) 11th May 2010 11th May 2015

Certificate of Seaworthiness
(This is a national requirement of the Netherlands
and this certificate has no status under
international law) (Appendix 7.6)

11th May 2010

11th May 2015 - Last Annual
Survey carried out 10th May 2012
– no evidence of annual survey

provided

Liferaft Certificates Annual Survey 26th April 2012 26th April 2013

Safety Management Certificate Document of
Compliance (ISM) Code None

International Sewage Pollution Prevention
Certificate (Appendix 7.7) 11th May 2010 11th May 2015 

SOLAS Exemption Certificate for Passenger Ship None

International Ship and Port Facility Security (ISPFS) None

Passenger Ship Liability Certificate (Appendix 7.8) 5th July 2013 20th February 2014

International Load Line Certificate Not Submitted



Register Holland is a Classification Society with national recognition from the
Netherlands only. Register Holland are not authorised under EU law to carry out
any statutory surveys in accordance with the International conventions.

The Safety Plan for the “STV Astrid” is shown in Appendix 7.9 of this report.

Annual inspection of liferafts, due on the 26th April 2013, had not been carried
out nor had the National Seaworthiness Certificate been endorsed for 2013.
(Please refer to Photographs 1 and 2 of Appendix 7.10). Therefore the ship did
not have a valid ‘Certificate of Seaworthiness’.

2.3 Crew Particulars

The Minimum Safe Manning Document issued by the Netherlands Shipping
Inspectorate requires a minimum crew of 4 holding the following STCW
Certification issued under the provisions of Regulation V/14.2 of the
INTERNATIONAL CONVENTION FOR THE SAFETY OF LIFE AT SEA, 1974, copy
attached in Appendix 7.5.

GRADE / CAPACITY CERTIFICATE (STCW REGULATION) NUMBER

Master II/2 1

Chief mate II/2 1

Rating deck II/4 2

The Master’s Certificate of Competency expired on the 5th June 2013. The
expired certificate was for the requirements of Regulation II/3, which is of a
lesser standard than required by II/2. 

Notwithstanding that the Master’s Certificate of Competency had expired; his
qualifications did not meet with the requirements of the Minimum Safe Manning
Document for the “STV Astrid” Certificate No. 3904.

The Mate’s Certificate of Competency was issued under Regulation II/4 that is a
qualification for a rating forming part of a navigational watch. This is a
significantly lower qualification than II/2 qualification required by the Minimum
Safe Manning Document for the “STV Astrid” Certificate No. 3904.

Crewmember No.1 held the necessary STCW Class II/4 Certificate but was not in
possession of a Dutch Certificate of Competency for sailing ships, to be in
compliance with the Dutch Manning Act.

Crewmember No.2 held the necessary STCW Class II/4 Certificate but was not in
possession of a Dutch Certificate of Competency for sailing ships, to be in
compliance with the Dutch Manning Act. 

FACTUAL INFORMATIONCont.
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Neither the Master nor any of the crew members held the necessary
qualifications for the manning of the “STV Astrid”.

2.4 Application of Legislation

Twenty-four trainees/passengers of various nationalities embarked on-board the
ship in Southampton on the 14th July 2013 for an adventure holiday. The
trainees/passengers comprised of the following; eight Irish nationals, four Dutch
nationals, three UK nationals, six French nationals, two Belgian nationals and one
Spanish national. Passage on the “STV Astrid” was arranged via national sail
training organisations and was paid for by the individual trainees/passengers or
grant aided by their national organisations.

The trip consisted of a voyage from Southampton to Weymouth (at anchor
overnight) to Penzance (under engine due to lack of breeze) to Cork and on to
Oysterhaven where it was at anchor overnight. The intention was to continue
from Oysterhaven to Kinsale and on to Cherbourg where the trainees would pay
off.

The “STV Astrid” was registered as a sailing passenger vessel in the Netherlands
and subject to the laws of the Netherlands. However, when on an international
voyage to a port in another State the ship must comply with the requirements of
International Maritime Law which are set out in International Maritime
Conventions. The most important such convention is the International Convention
on the Safety of Life at Sea, commonly referred to as the SOLAS Convention. The
SOLAS Convention regulates the safety of shipping including design, construction
and operation covering structure, life-saving, fire fighting, radio, navigation
matters amongst others. The SOLAS Convention has been amended by means of a
Protocol and its technical annex is subject to on-going updating to reflect best
practice.

Under the Protocol of 1988 relating to the International Convention for the Safety
of Life at Sea, 1974 (SOLAS). The following definitions are relevant:

"International voyage" means a voyage from a country to which the present
Convention applies to a port outside such country, or conversely.

A “passenger” is every person other than the Master and the members of the
crew or other persons employed or engaged in any capacity on-board a ship on
the business of that ship.

“Special purpose ship” means a mechanically self-propelled ship which by reason
of its function carries on-board more than 12 special personnel.

“Special personnel” means all persons who are not passengers or members of the
crew or children of under one year of age and who are carried on-board in
connection with the special purpose of that ship or because of special work being

8
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carried out aboard that ship. Personnel engaging in training and practical
marine experience to develop seafaring skills suitable for a professional career
at sea. Such training should be in accordance with a training programme
approved by the Administration. No formal training programme or log books for
recording training were given to the trainees/passengers.

Some sail training ships may be classified by the Administration as “not
propelled by mechanical means” if fitted with mechanical propulsion for
auxiliary and emergency purposes. However, this is only permitted for domestic
voyages for non-EU flagged ships and such a designation is not recognised
under the International Conventions. In this case the vessel was propelled by
mechanical means as the ship was fitted with an engine. Additionally the “STV
Astrid” made the passage from Weymouth to Penzance propelled by its engine,
i.e. by mechanical means.

Where a ship carries more than 12 passengers, as defined in SOLAS, the ship
should not be considered a special purpose ship, as it is a passenger ship as
defined by SOLAS.

The “STV Astrid” is considered to be a passenger ship, but does not meet the
SOLAS requirements for a passenger ship.

It is possible for a sail training ship to be considered as a Special Purpose Ship.
In such cases the ship may be issued with an International Passenger Ship
exemption certificate and also issued with a Special Purpose Ship Certificate.
However, the EU directive on passenger ships applies in any case and the
standards in the EU Passenger Ship Directive are essentially comparable with
the IMO SOLAS standard. It is noted that the “STV Astrid” had been issued with
a Passenger Ship Safety Certificate under EU Directive 2009/45 but that this
certificate had expired.

2.5 Environmental Conditions

GENERAL SITUATION

A large Low Pressure area in the Atlantic was centred west of Ireland.
Associated bands of rain and some showers moved north-north-eastwards
across the area. There were widespread thunderstorms across Ireland and the
surrounding sea areas.

DETAILS

Winds: From the south, ranged Moderate to Strong, Force 4 to Force 6.

Weather: Mostly cloudy with spells of rain and heavy showers, a few bright dry
periods.

9
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Visibility: Good generally, but reduced to Moderate or Poor for short periods in
the heavier rain and showers.

Seastate: Moderate with Significant Wave Heights of 1.5 to 2 (m) and maximum
individual wave heights of 4 to 5 (m), mainly from a south-west or southerly
direction.

Sea surface temperatures: 18°C.

(See Appendix No. 7.11 for full details of the weather report).

2.6 Radio Equipment/Operation

During the incident the first indication of problems being experienced was at
11.44 hrs when a blind transmission from an unknown vessel calling, the
transcript of message as follows:- “organisation organisation we have a problem”
followed by a break of 15 seconds “organisation organisation this is the operating
vessel “Astrid” our engine is stopped our engine is stopped can you help us
please”.

No further information was received from the “STV Astrid” by radio.

10
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3. NARRATIVE

3.1 Background

On a previous voyage on or about the 12th July 2013 whilst the vessel was in
Brighton, fresh water was taken on-board. When the vessel was taking on fresh
water, the water filling hose was inadvertently placed into a fuel tank filler
contaminating the starboard aft fuel tank with approximately 1,000 litres (l) of
fresh water (See below).

It was stated that the contaminated diesel had been pumped out and disposed of
ashore prior to the ship’s departure from Brighton. The fuel tank had been
isolated at this time and had not been used since.

From Brighton, until the ship’s arrival in Cork on the 22nd July 2013, the port aft
fuel tank had been in use. The fuel handling procedure requires that the fuel is
pumped from whichever one of the four storage tanks is in use to a 350 (l)
capacity daily service tank. 

Fuel for the main engine and the two auxiliary generators is drawn from the daily
service tank and spilled back into the daily service tank.

When the main engine was in operation, fuel was pumped to the daily service
tank prior to sailing and every hour whilst the main engine was running. When
the auxiliary engines were in use, it was pumped as required. 

11
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The daily service tank had an automatic filling arrangement through a float
switch starting and stopping the transfer pump. The system was not used on the
“STV Astrid”. Filling of the daily service tank was carried out by manual starting
and stopping of the transfer pump. 

When the vessel was in Cork on the 22nd July 2013, the fuel suction was changed
over from the port aft fuel tank to the starboard forward fuel tank. The suction
fuel filters were also changed twice whilst the ship was in Cork.

3.2 Pre Incident

The passengers/trainees joined the ship in Southampton on the 14th July 2013.
On arrival on-board the Mentor gave them a familiarisation tour.

The familiarisation included introduction to ropes, rigging etc. and how to don
and use the full climbing harness to be used when ascending the rig. Harnesses
were shared. No Personal Floatation Devices (PFDs) were provided.

The first emergency drill was held after leaving Southampton on the first day at
sea. No demonstrations of alarms was given during the emergency drill.

At sea, passengers/trainees carried out watch routines, including: helm, lookout,
navigation (course plotting, chart work etc.), recognition of lights and domestic
chores.

For anchor watches, the watch was to be split with half on deck for two hours at
a time and the other half on standby. Routines included a regular position check
every 20 minutes by GPS and compass transit. In the event of any concerns, no
matter how trivial, the passengers/trainees were instructed to call a crew
member.

The voyage consisted of passage from Southampton to Weymouth (at anchor
overnight) to Penzance (under engine due to lack of breeze) to Cork, arriving in
Cork on the 22nd July 2013. They were moored alongside in Cork overnight. The
“STV Astrid” then proceeded from Cork to Oysterhaven arriving at approximately
14.00 hrs and anchored overnight on the 23rd July 2013.

The original intention was for the vessel to go from Cork to Kinsale and moor on
Castlepoint Marina overnight and then from Kinsale to Cherbourg where the
passengers/trainees would leave the ship.

This was then changed to enable the “STV Astrid” to take part in the Parade of
Sail of the ‘Gathering Cruise’, making its way from Oysterhaven to Kinsale on the
morning of 24th July 2013. 

‘The Gathering’ was a tourism-led initiative taking place in Ireland at the time. It 
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aimed to mobilise the Irish diaspora to return to Ireland during 2013 to be part of
specially organised local gatherings and events during the year. The ‘Gathering 
Cruise’ was one aspect of this initiative and brought together a flotilla of yachts
from across the UK, Europe and further afield as they sailed to Irish ports as part
of the event. This 19 day event took place across July 2013 with 100 cruising
boats and 600 crew members creating a spectacle across key designated
Gathering gateway ports as they cruised the east and south coasts of Ireland
together. The ‘Gathering Cruise’ participants, comprising fifteen vessels, stayed
at anchor overnight on the 23rd July 2013 at Oysterhaven.

On arrival in Oysterhaven, the “STV Astrid” crew and passengers/trainees were
entertained ashore by the Oysterhaven Centre on the evening of 23rd July 2013.
The party and barbeque was arranged as part of the ‘Gathering Cruise’. The
Master remained on-board for the anchor watch.

The crew and passengers/trainees were transported ashore and back to the “STV
Astrid” by local boats from Oysterhaven. They returned to the “STV Astrid” at
approximately 01.30 hrs on the 24th July 2013. During the transport passengers/
trainees were provided with SOLAS approved lifejackets from the “STV Astrid”.

The “STV Astrid” dragged its anchor during the night/morning of the 23rd - 24th
July 2013 without any known adverse effects or corrective action being taken.

3.3 The Incident

The plan for the departure from Oysterhaven was for the cruising boats in the
‘Gathering Cruise’ to stay close to the “STV Astrid” for a photo opportunity.

At 11.00 hrs, on the 24th July 2013 the “STV Astrid” weighed anchor and left
Oysterhaven under engine power, as shown in Photograph 4 of Appendix 7.10. The
yachts “Spirit of Oysterhaven” and “Discover Ireland” were close by with
journalists on-board (See below).

13

Cont. NARRATIVE

Vessel’s Track From
Oysterhaven



At approximately 11.35 hrs at position N51.41’06.50: W8.26’55.0 the sails were
being hauled and the course was altered to 231° to sail inside the Big Sovereign.
Whilst hauling sails the engine was still being used and the sailing ship was
proceeding in a SW direction at a speed of approximately 3 knots.

At approximately 11.40 hrs the engine failed and the sailing ship was unable to
sail out of the situation. 

An Irish Sailing Association (ISA) 6.5 (m) Rigid Inflatable Boat (RIB) fitted with a
90 HP engine which was sheltering in the lee of the Big Sovereign saw the Master
of the “STV Astrid” waving at them. The RIB proceeded towards the sailing ship
which was approximately 300–400 (m) from the shore.

As they approached the “STV Astrid” the Master hailed to say his engine had
stopped and asked them to push his bow for him. 

The ISA RIB attempted to push the “STV Astrid’s” bow through the wind as they
tried to raise sail. The attempt was unsuccessful, because the sailing ship rolled
and pitched significantly.

The “STV Astrid” then passed a line to the ISA RIB and an attempt was made to
tow the “STV Astrid” out of danger. The RIB did not have enough power to effect
the tow and as the RIB was becoming swamped the tow was released.

The “STV Astrid” was then blown onto the rocks. No attempt was made to drop
either anchor and possibly prevent the vessel going aground. The position of the
grounding is shown in Appendix 7.12, and Photographs 3, 6 and 7 of Appendix
7.10 show the vessel sinking at this location.

The Marine Rescue Coordination Centre (MRCC) received the first incoherent
transmission from the “STV Astrid” at 11.44 hrs as detailed in 2.6 above. The call
was blind with no position or Mayday. The transcript reads “organisation
organisation we have a problem” followed by a break of 15 seconds “organisation
organisation this is the operating vessel ‘Astrid’ our engine is stopped our engine
is stopped can you help us please”.

No further information was received, but Marine Rescue Sub Centre (MRSC)
Valentia made repeated calls on VHF Channel 16 – with no response. 

At 11.52 hrs communications heard on Channel 16 from yacht “Adastra” and an
unknown vessel.

At 11.54 hrs “Adastra” relayed Mayday information from the “STV Astrid” – “on
rocks with 30 persons on-board - 0.5 nautical miles west of Oysterhaven Bay”.

The passengers/trainees and crew of the “STV Astrid” were mustered on deck 
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and required to don lifejackets. Each lifejacket was checked by a crew member
and each passenger/trainee checked the lifejacket of their neighbour.
Photograph 5 of Appendix 7.10 shows the crew mustered in preparation for
abandoning ship.

At 11.54 hrs the emergency services were alerted and a rescue response was
initiated.

At 12.13 hrs the RNLI Kinsale Inshore Lifeboat RIB arrived on scene and
commenced evacuation of all persons on-board the “STV Astrid”.

When the Kinsale Inshore Lifeboat RIB appeared they put a crewmember on-
board the “STV Astrid” who then coordinated the evacuation process. 

The first 12 passengers/trainees were transferred to the Kinsale Inshore Lifeboat
RIB and taken from there to a Coast Guard RIB who put them aboard yacht
“Spirit of Oysterhaven”. Those 12 passengers/trainees were subsequently landed
into Kinsale at 13.30 hrs.

The lifeboat crew member who was positioned on the “STV Astrid” and the Mate
then launched and tethered a liferaft from the “STV Astrid” as shown in
Photograph 8 of Appendix 7.10. The remaining 18 crew, passengers/trainees,
including the Master, jumped into the liferaft and were towed upwind away from
the sailing ship by the RIB. Once clear of the casualty the tow was transferred to
the Kinsale Harbour Masters RIB who subsequently transferred the survivors to
the RNLI (ALB) from Courtmacsherry and then proceeded into Kinsale.

After transferring the tow from the Kinsale Inshore Lifeboat RIB to the Kinsale
Harbour Master’s RIB, the Kinsale Inshore Lifeboat RIB proceeded back to the
“STV Astrid” to pick up its crewmember still on-board. Photographs 9, 10, 11 and
12 of Appendix 7.10 show the rescue of the passengers/trainees and crew from
the “STV Astrid”.

At 12.44 hrs all persons were evacuated from “STV Astrid” and landed safely in
Kinsale by 13.33 hrs.

The “STV Astrid” sank in shallow water on rocks. It was subsequently salvaged
and brought to Kinsale on top of a barge and secured in Kinsale on the 11th
September 2013.

The extent of the damages to the “STV Astrid” precluded the owners from
carrying out an economical repair and the vessel was subsequently disposed of
for scrap. This damage is shown in Photographs 13 to 19 of Appendix 7.10.

15

Cont. NARRATIVE



3.4 Actions by Emergency Services

After the blind transmission received at 11.44 hrs on the 24th July 2013 MRSC
Valentia made repeated calls on VHF Channel 16 without any response.

At 11.52 hrs (sic) communications were heard on Cork Harbour Radio VHF
Channel 16 from the yacht “Adastra” and an unknown vessel.

At 11.54 hrs the “Adastra” relayed Mayday information from the “STV Astrid” -
on rocks with 30 persons on-board - 0.5nm west of Oysterhaven Bay.

At 11.54 hrs Kinsale and Courtmacsherry RNLI Lifeboats were tasked, as were the
Coast Guard helicopters R115 and R117, and Summercove and Oysterhaven Coast
Guard Units.

At 11.54 hrs broadcast MAYDAY relay message. The yacht “Snow Goose”
responded and proceeded to the area of casualty.

At 12.09 hrs the Courtmacsherry Lifeboat reported E.T.A. at scene within 20
minutes.

At 12.09 hrs Kinsale Inshore Lifeboat on scene.

At 12.18 hrs the MRSC requested the Duty Sergeant at Anglsea Street Garda
Barracks to consider activating county emergency plan.

At 12.20 hrs Summercove Coast Guard Unit on scene.

At 12.23 hrs Old Head of Kinsale Coast Guard Unit on scene.

At 12.25 hrs National Aeromedical Coordination Centre advised and Marine
Emergency Response Team tasked.

At 12.33 hrs the yacht “Spirit of Oysterhaven” reported that they had 12
casualties on-board.

At 12.37 hrs medical teams on scene in Kinsale.

At 12.41 hrs Courtmacsherry Lifeboat on scene.

At 12.43 hrs Courtmacsherry Lifeboats reported they had 18 casualties on-board.

At 12.44 hrs it was confirmed that all casualties were off the “STV Astrid”.

At 12.44 hrs helicopter R115 on scene. Confirmation that all survivors were to be
taken to Kinsale and that all were okay.

16

NARRATIVE Cont.



At 13.16 hrs Courtmacsherry Lifeboat transferred 18 survivors ashore in Kinsale.

At 13.30 hrs yacht “Spirit of Oysterhaven” transfers remaining 12 survivors
ashore. 

At 13.33 hrs all units stood down.

3.5 Investigation & Inspection of “STV Astrid”

3.5.1 Liferafts:
The liferafts used in the rescue operation were found to be out of date. Although
they did operate effectively, they should have been serviced in April 2013.

3.5.2 Fuel System:
An investigation of the fuel system of the “STV Astrid” was carried out with
various samples taken at various points in the system. Based on silver nitrate
tests and subsequent analysis the following was found:

17
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LOCATION CONTENT SILVER
NITRATE

Cl
g/lt. COMMENT

1
Sample cock
between day tank
and filter

Water ++ 32.0 Salt Water

2 Sample between
day tank and filter Water ++ 31.6 Salt Water

3 Fuel supply to stbd.
auxiliary engine Diesel N.A. N.A. Engine not running at

time of incident

4 Spill line from main
engine

Water/
Diesel - 0.7 Fresh Water

5 Fuel supply to main
engine

Water/
Diesel + 6.3 Fresh Water

6
Fuel supply line to
port auxiliary
engine

Water + 1.6 Fresh Water

7 Suction manifold
fuel transfer pump

Water/
Diesel ++ 31.5 Salt Water

8
Spill return line
from port auxiliary
engine

Water + - Fresh Water



Remarks: 

1. Silver Nitrate tests: ++ positive reaction / + slight positive reaction / 
- negative reaction. 

2. Sample 8 consisted of a very limited quantity (approximately 5 ml) not
sufficient for retention after silver nitrate testing. The silver nitrate reaction
however indicated that the water was probably fresh. 

The results obtained are indicative that the passenger ship’s main and port
auxiliary engines stopped as a result of fresh water contamination of the fuel
system. The most probable source of water being the fresh water accidently
put into the starboard aft fuel tank on the 12th July 2013. 

In Kinsale, after the ship was salvaged it was found that the suction valves
from the port and starboard forward fuel tanks were in the open position.

18
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Fuel Suction Valves in Engine Room
Port Forward and Starboard Forward Found Open
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3.5.3 Log Book Entries: 

The vessels Log Book was salvaged and found to be in a poor condition due to sea
water saturation. However, pages for the 12th July 2013, the date of the alleged
contamination of the starboard aft tank, and 24th July 2013 the day of casualty
were partially retrieved. There is no mention on this day’s entry of
contamination of the fuel tank or the subsequent pumping out of the system to
an ashore facility.

20
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On this day’s entry there is no mention of the inspection of controls, the steering
gear and navigational and radio communications equipment or reference to or
changes of the voyage plan.

The ship’s Log Book did not contain information in respect of navigational
activities and incidents which are of importance to safety of navigation and
which must contain sufficient detail to restore a complete record of the voyage.
SOLAS Chapter V, Regulation 28, requires the above information.

21
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ANALYSIS

4. ANALYSIS

4.1 The purpose of the analysis is to determine the contributory causes and
circumstances of the casualty as a basis for making recommendations to prevent
similar events from occurring in the future.

Sail Training Ships 

Sail Training Ship is a loosely used term. It is not a term which has legal standing
in the International Maritime Conventions regulating maritime safety. As outlined
above, the main convention regulating maritime safety is the SOLAS Convention,
which applies to ships on international voyages.

Under the SOLAS Convention there are essentially two types of ship, the first is a
passenger ship which is any ship carrying more than 12 passengers and by
definition any ship which is not a passenger ship is a cargo ship. On this basis as
the “STV Astrid” was a ship on an international voyage and it was regulated by
SOLAS and as it carried more than 12 passengers it was a passenger ship.

Even though the term Sail Training Ship has no standing under SOLAS it is often
used in a general manner and some sail training ships may be declared by their
Administration as “not propelled by mechanical means if fitted with mechanical
propulsion for auxiliary and emergency purposes”. The importance of this
declaration is that the SOLAS Convention only applies to ships which are
propelled by mechanical means and by declaring that their ships are not
propelled by mechanical means may be an attempt to exempt the ships from the
safety requirements of SOLAS.

This is not permitted as the ships do have an engine and they use it for
manoeuvring in port, for transits of canals and for passage at sea when there is
insufficient wind or for motor sailing. Therefore, it is not possible to exempt a
sail training ship fitted with an engine from the requirements of the SOLAS
Convention, and depending on the number of passengers carried, such sail
training ships are either passenger ships or cargo ships. One of the main
differences between a passenger ship and a cargo ship is that passenger ships
have a greater degree of redundancy over cargo ships in cases of a maritime
casualty.

The “STV Astrid” had an engine and was propelled by mechanical means as it
carried out a passage from Weymouth to Penzance and was departing
Oysterhaven propelled by mechanical means only. It cannot be reconciled that
the ship on a scheduled voyage could travel in the case of unfavourable wind and
weather conditions without using the engine as a means of temporary propulsion. 

Additionally, it is noted that the Netherlands have issued a Declaration for many
of their sail training ships stating that they are not propelled by mechanical 
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means and as such SOLAS Chapter XI - 2 does not apply and by implication none 
of SOLAS applies. A copy of this Declaration is included in Appendix 7.13 of this
report. All of the ships listed are fitted with permanent engines and on this basis
the SOLAS Convention applies and the ships must hold the required certification
under the conventions. Additionally, this issue arose in the German courts who
ruled that the ships must comply with the SOLAS Convention. A copy of the
court’s ruling is attached as Appendix 7.14 of this report.

As the “STV Astrid” carried more than 12 passengers it must be certified as a
passenger ship and hold a passenger ship certificate. There is an alternative
compliance mechanism, being the Special Purpose Ship, also known as the SPS
Code. Effectively the SPS Code is a means of equivalent compliance with the
requirements of the SOLAS Convention. In such cases trainees may be classified
as special personnel as they have a status in-between regular passengers and
full-time crew members. However, the SPS Code only applies to ships of 500 gross
tonnage or above.

However, in order for this to apply, they must take part in a training scheme
approved by the flag state, in this case the Netherlands. There was no such
scheme in place for the “STV Astrid”. Exploring this alternative compliance
mechanism further, the “STV Astrid” would need to fully comply with the SPS
Code and hold a SPS Certificate, which the “STV Astrid” did. The other part of
the compliance mechanism is that the “STV Astrid” should hold a passenger ship
exemption certificate. There was no such certificate in place at the time of the
casualty.

It appears that the ship was attempting to be certified under the alternative
compliance methodology using the SPS Code. There is considerable confusion
with the certification issued to the “STV Astrid” as the ship held a passenger
liability certificate under the Athens Convention which would imply that it was a
passenger ship. The ship also held in the past a passenger ship safety certificate
under the EU Directive 2009/45 again implying a passenger ship, and the ship was
registered as a Passenger Sailing Vessel.

Consequently, the certification status of the “STV Astrid” was contradictory as it
appeared to be trying to comply with the Passenger Ship EU requirements, IMO
SPS Code requirements, and the international passenger ship requirements. It
didn’t comply with any of these requirements on the date that the casualty
occurred nor in the time running up to the casualty. 

The owner should have adopted a clear strategy for compliance and the owner
should have complied with the requirements of the EU directive on passenger
ships 2009/45 as the ship is operating in the EU on national voyages in the
Netherlands. This is also the determining standard and on this basis it does not
make sense to apply the lower standard of SPS Code for international voyages. 
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The ship should have held an International Passenger Ship Safety Certificate
under SOLAS. Additionally, the crew of the ship should have held the required
Certificates of Competency under the IMO STCW Convention without restrictions
as above and be fully certified accordingly. 

4.2 Passage planning of the voyage from Oysterhaven to Kinsale was inadequate, for
a passenger ship navigating a course within 300 (m) of a lee shore in a Force 6
wind.

4.3 The passage planning appears to have been influenced by the desire for
photograph opportunities for the ‘Gathering Cruise’ event. Priority should have
been given to safe navigation and avoidance of dangerous situations.

SOLAS Chapter V Regulation 34 requires:

1. Prior to proceeding to sea, the Master shall ensure that the intended voyage
has been planned using the appropriate nautical charts and nautical
publications for the area concerned, taking into account the guidelines and
recommendations developed by the Organization. 

2. The voyage plan shall identify a route which:
(a) takes into account any relevant ships' routing systems;
(b) ensures sufficient sea room for the safe passage of the ship throughout

the voyage;
(c) anticipates all known navigational hazards and adverse weather

conditions; and
(d) takes into account the marine environmental protection measures that

apply, and avoids as far as possible actions and activities which could
cause damage to the environment.

4.4 From sampling of main engine and auxiliary engine fuel lines it is apparent that
the main and auxiliary engines failed on the 24th July 2013 due to fresh water
contamination of the fuel system.

The starboard aft fuel tank was contaminated with fresh water on the 12th July
2013. The water filling hose was placed into the filler connection for fuel instead
of the one for fresh water. Approximately 1,000 (l) of fresh water was put into
the tank, which has a total capacity of 1,918 (l). The starboard aft fuel tank was
stated to have been isolated from the system and pumped out to a shoreside
facility.

When the vessel was in Cork on the 22nd July 2013 the fuel suction was changed
over from the port aft fuel tank to the starboard forward fuel tank. When the
vessel was salvaged the fuel suctions were found to be open on both the port and
starboard forward fuel tanks. 
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It is apparent that fresh water got into the starboard aft fuel tank as well as into 
one of the forward fuel tanks which was being used at the time of the casualty. 

The fuel tank venting system has a common manifold with just one vent exiting
above the main deck and this was a possible source of the ingress. If, during the 
filling of the starboard aft fuel tank with fresh water, the tank was filled to
capacity it is possible that it could have contaminated other tanks through the
venting system.

If the appropriate procedures were in place for the filling of fresh water tanks,
contamination of fuel tanks with fresh water would not have occurred.

If an efficient fuel tank sounding and monitoring system was in place it would
have been apparent that more than one tank was contaminated and the
necessary corrective action could have been taken.

4.5 Once it was evident the ship was in trouble a blind VHF Radio transmission was
received from the “STV Astrid”. If a proper MAYDAY procedure had been carried
out the emergency services could have been alerted some 10 minutes earlier.
Notwithstanding this, all persons on-board were rescued promptly and without
injury. 

4.6 The ship did not have a current Document of Compliance for a Safety
Management Certificate as required by the International Management Code for
The Safe Operation of Ships and for Pollution Prevention (International Safety
Management (ISM) Code). The Document of Compliance had expired. 

A Safety Management System (SMS) should provide for specific measures aimed at
promoting the reliability of equipment or systems.

If a functioning ISM Code had been in place, annual audits would have been
carried out by the flag state or Recognised Organisation, (RO) acting on its
behalf. 

4.7 During the emergency, no attempt was made to drop either anchor. However, it
was determined that power was needed to warp the anchor out of the hawse
pipe before it would run freely. With the loss of the generator, there was no
power available to warp anchor out of the hawse pipe.

In confined navigable waters normal good practice is for anchors to be ready for
immediate deployment. If anchors had been deployed it would have reduced the
likelihood of the “STV Astrid” grounding and becoming a casualty. 

4.8 One of the ship’s liferafts was utilised during the rescue operations and
recovered on the 24th July 2013. The raft’s service history was noted to be out-
of-date. The raft was last serviced April 2012. The other three rafts from the
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vessel recovered on the 25th July 2013 were found to have the same service 
dates as the first raft. Notwithstanding the fact that all liferafts were out-of-
date, the raft utilised deployed as designed.

Liferafts are required to be serviced on an annual basis, however, the liferafts on
the “STV Astrid” had not received an annual service when they were due in April
2013.

4.9 The ship’s EU Passenger Ship Certificate expired on 10th May 2013 and no
extension had been issued.

The “STV Astrid” was not certified to trade as a Passenger Ship in International
Waters.

4.10 The first safety briefing was not held until the vessel was at sea after departure
from Southampton.

SOLAS Chapter III Regulation 19 requires:

Whenever new passengers embark, a passenger safety briefing shall be given
immediately before departure, or immediately after departure. The briefing shall
include the instructions required by Regulations 8.2 and 8.4 and shall be made by
means of an announcement, in one or more languages likely to be understood by
the passengers.

Whilst this is considered a serious breach of requirements, it was not considered
a contributory factor in the casualty as all passengers and crew were mustered
and evacuated safely from the ship.

4.11 No crew were adequately qualified for the manning of the “STV Astrid”.

The Master did not have a Certificate of Competency that met with the
requirements of the passenger ship’s safe manning certificate, namely a STCW
II/2 Certificate. The Master’s certificate was a II/3, which is not as high a
qualification as a II/2 Certificate. His certificate had had not been revalidated
and was out-of-date.

The Mate’s certification consisted of a STCW II/4 Certificate. This is a certificate
for a rating forming part of a navigational watch.

The two other permanent Crew Members were students at the Belgium Maritime
Academy. Whilst they were on-board the “STV Astrid” they were gaining their sea
time for their certification as an Officer of the Watch. Their certificates were for
ratings as part of a navigational watch.
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The Netherlands requires that all officers and crew shall be in the possession of a
Certificate of Competency, issued by the authorities in the Netherlands, for 
sailing vessels in order to be in compliance with the Netherlands Manning Act.
Notwithstanding that the Master’s certificate was out of date, he was the only
crew member who had a Certificate of Competency for sailing vessels.

The crew qualifications and manning requirements appear to call into question
how the ship could engage on short international voyages maintaining a safe
navigational watch. 

4.12 During the voyage anchor watches were kept by the passengers/trainees. This
would not be considered adequate to maintain a safe watch at all times. The
ship dragged its anchor whilst at anchor in Oysterhaven Bay. 

Every ship at an unsheltered anchorage, at an open roadstead or any other “at
sea” conditions in accordance with Chapter VIII, Section A-VIII/2, part 4-1,
paragraph 51, of the STCW Code should ensure that watchkeeping arrangements
are adequate for maintaining a safe watch at all times. A deck officer should at
all times maintain responsibility for a safe anchor watch. Effective watchkeeping
was not in place.
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5. CONCLUSIONS

5.1 The immediate cause of the ship grounding and subsequent sinking can be
attributed to the loss of power from the main engine. The main engine stopped
as a result of fresh water contamination of the fuel. The cause of the water
contamination can be attributed to human error when taking on fresh water in
Brighton on 12th July 2013. Once water contamination had been found,
insufficient action was taken to ensure fresh water was removed from the fuel
system.

5.2 Passage planning of the voyage from Oysterhaven to Kinsale was inadequate for a
ship to navigate a course within 300 (m) of a lee shore in a Force 6 wind. The
passage planning appears to have been influenced by the desire for photograph
opportunities for the ‘Gathering’ event. SOLAS Chapter V Regulation 34 was not
complied with.

5.3 Incorrect radio procedures were utilised to issue a MAYDAY Alert. If the initial
MAYDAY message had been sent out in the correct format the emergency services
could have been activated 10 minutes earlier, which could have been critical to
the final outcome had conditions been more severe.

5.4 The main cause of this grounding is that the ship was not operated in a safe
manner in compliance with the International Conventions. 

5.5 The correct passage planning procedures should have been carried out and the
Master should not have altered his passage in an unsafe manner to facilitate
promotional activities.

5.6 The operation and condition of the ship did not correspond with the applicable
SOLAS Conventions, presenting a danger to the ship and the persons on-board and
a threat of harm to the marine environment.

5.7 The ship was not certified as a passenger ship for either EU or international
voyages nor were the crew appropriately certified and the ship should not have
been at sea.

5.8 The emergency services responded in a timely manner and effected the recovery
of 30 persons without injury. 
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6. SAFETY RECOMMENDATIONS

6.1 Operators of sail training vessels, should ensure that ships engaged in sail
training carrying passengers on international voyages comply with the
requirements of the International Conventions and European Union Law as
passenger ships.

6.2 The Minister for Transport, Tourism and Sport should explore mechanisms to
ensure that sail training ships entering Irish waters and ports comply with the
requirements of the International Conventions and European Union Law.

6.3 National sail training organisations or other organisations that arrange sail
training activities should ensure that the ships conform to the necessary
International Conventions, European Union Law and national requirements. 

6.4 Ships engaged in any promotional activities must ensure that the Master has
over-riding authority and the Master must not compromise good passage planning
or the safety of the ship and persons on-board when engaged in such activities.
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Appendix 7.3 Special Purpose Ship Safety Certificate.

Endorsement For Special Purpose Ship Certificate 3907
Date of Last Annual Inspection 10 May 2012 
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Appendix 7.5  Minimum Safe Manning Document.
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Appendix 7.5  Minimum Safe Manning Document.
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 TRADING AREAS 

Code Description 

1 Unrestricted  

2 (200) Coastal waters, whereby the distance to the nearest port and the offshore distance does not 

exceed 200 nautical miles. 

3 (30) Coastal waters whereby the offshore distance does not exceed 30 nautical miles and the 

sailingtime from safe harbour or anchorage shall  be within 6 hours. 

4 (30) Coastal waters whereby the offshore distance does not exceed 30 nautical miles and the 

sailingtime from the port of operation, mentioned on the safe manning certificate, shall be within 

12 hours and shall not be more than 6 hours from a port of refuge. 

5 (15)Coastal waters whereby the offshore distance does not exceed 15 nautical miles and the 

sailingtime from safe harbour or anchorage shall  be within 6 hours. 

6 (15)Coastal waters whereby the offshore distance does not exceed 15 nautical miles and the 

sailingtime from the port of operation, mentioned on the safe manning certificate, shall be within 

12 hours and shall not be more than 6 hours from a port of refuge. 

7 (5)Coastal waters whereby the offshore distance does not exceed 5 nautical miles and the 

sailingtime from the port of operation, mentioned on the safe manning certificate, shall be within 

12 hours and shall not be more than 6 hours from a port of refuge.  

8 (5)Coastal waters whereby the offshore distance does not exceed 5 nautical miles and the 

sailingtime from safe harbour or anchorage shall  be within 6 hours. 

9 (KINZ) Short international voyage, in the North Sea and English Channel south of a line from 

Newcastle and Elbe and north of a line from Dover to Calais. 

10 (KIPCHI) Poole Guernsey to jersey v.v. 

11 (GERSHAL) Over the Netherlands and German Shallows to the estuaries of the rivers Weser and 

Elbe. 

12 Short international voyage  

13 (DV)From the Vlie along the Netherlands - and German Frisian Islands to the estuaries of the 

rivers Weser, Elbe and Eider, through the North Baltic seacanal to the Baltic Sea as far as the line 

Stralsund - Trelleborg, as well as through the Sounds and the Belts to the Kattegat as far as the line 

Greena - Kullen. 

14 (VZ, VO, VD) Vlissingen/Zeebrugge of Vlissingen/Oostende of Vlissingen/Dunkirk:  

15 (I) From the estuaries of the river Eems along the low waterline at the North Sea beach of the West 

German Frisian Islands to the east point of Spiekeroog - Harlebuoy - lightvessel Weser - 

lightvessel Elbe I - and the estuary of the river Elbe to Brunsbuttel, as far as the red buoyline. The 

North-Baltic Sea channel - the Kielerfjord - the western Baltic sea, Belten and Sont as far as the 

line Greena-Kullen in the North and the line 10 sea-miles outside the Capes in the East.  

16 (II) Coastal waters, 25 sea-miles out of Belgium, Netherlands and German coast from Nieuwpoort 

to the estuaries of the rivers Elbe and Eider, through the North-Baltic Sea Canal to the Baltic Sea, 

Belten, Sont and Kattegat in the north to the line Skagen - Gothenborg, and in the east Simrishamn 

- east coast Bornholm Greifswald, and 25 sea-miles around Bornholm. 

17 (III limited)Coastal waters, 30 sea-miles out of the European coasts of the following areas: 

Northsea; Northerly limited by parallel 53° N and Southerly limited from the line Dover to Calais. 

The Baltic Sea; the North Sea up to 63° 30’ N (not more than 25 sea-miles out of the Norwegian 

coast) - 61° N, 1° W - the line which connects Strathie Head with Barony Point - Mull - East coast 

of Colonsay - Islay (Ardmore Point) - Inishoven Head (North Ireland) and from Old Head of 

Kinsale (South Ireland) to 48° N, 6° W (about 25 sea-miles west from Pointe du Raz) to South 

Bank of Gironde (45° 30’ N, 2° 3’ W) and the Mediterranean Sea.  

18 (3)The Baltic Sea; the North Sea up to 63° 30’ N (not more than 25 sea-miles out of the 

Norwegian coast) - 61° N, 1° W - the line which connects Strathie Head with Barony Point - Mull 

- East coast of Colonsay - Islay (Ardmore Point) - Inishoven Head (North Ireland) and from Old 

Head of Kinsale (South Ireland) to 48° N, 6° W (about 25 sea-miles west from Pointe du Raz) to 

South Bank of Gironde (45° 30’ N, 2° 3’ W) and the Mediterranean Sea. 

19 Short international voyage. 

North Sea and English Channel Service between limits of Newcastle to River Elbe and Dover to 

Calais. English Channel Service between limits of Dover to Calais and Ile d’Quessant to Isles of 

Scilly. Irish Sea Service, between the limits of Cork to Isles of Scilly and Ratlin Island to Mull of 

Kintyre. 
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Appendix 7.7  International Sewage and Pollution Prevention Certificate.
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Appendix 7.9 Safety Plan.
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Photograph No.1 -  Service label on liferaft showing annual survey not carried out 

Photograph No.2 - Liferaft due service inflated as designed 
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Appendix 7.10 Photographs.

Photograph No.3 - Wreck after sinking 26th July 2013 
(Photograph Courtesy of Sub Sea Marine)

Photograph No.4 - Ship coming out of Oysterhaven Bay 
(Photograph Courtesy of Provision Cork)



Appendix 7.10 Photographs.

APPENDIX 7.10

78

Cont.

Photograph No.5 -  Crew mustered in preparation for abandoning ship 
(Photograph Courtesy of Provision Cork)

Photograph No.6 - Ship going ashore
(Photograph Courtesy of Provision Cork)
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Photograph No.7 - Ship going ashore (Photograph Courtesy of Provision Cork)

Photograph No.8 - Rescue Operation in Progress 
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Photograph No.9 - Rescue operation in progress (Photograph Courtesy of Provision Cork)

Photograph No.10 - Rescue operation in progress (Photograph Courtesy of Provision Cork)
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Appendix 7.10 Photographs.

Photograph No.12 - Rescue operation in progress (Photograph Courtesy of Provision Cork)

Photograph No.11 - Rescue operation in progress (Photograph Courtesy of Provision Cork)
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Photograph No.13 - Port side of aft of vessel after salvage

Photograph No.14 - Starboard side aft after salvage 
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Photograph No.16 - Fuel oil daily service tank full of seawater as expected 

Photograph No.15 - Starboard side aft after salvage Note popped rivet 
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Photograph No.17 - Top of main engine fuel lines split to obtain samples 

Photograph No.18 - Fuel filters found lying in engine room
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Appendix 7.10 Photographs.

Photograph No.19 - General view of ship after salvage 
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Appendix 7.12 Position of Grounding.
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Appendix 7.13  Netherlands Declaration on Sail Training Vessels.



Appendix 7.13  Netherlands Declaration on Sail Training Vessels.
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Appendix 7.14  German Court Ruling – Translations and Original Text.
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Hanseatic Superior Regional Court 

3rd Chamber for Monetary Fine Matters 

Ruling 

 

3 - 20/11 (Appeal) 

3 Ss 38/11 Misdemeanour 

218-20/10 Misdemeanour 

7402 Js 119/10 Misdemeanour 

In the Monetary Fine Matter 

against 

▬▬▬▬▬▬▬▬▬▬▬▬▬▬ 

▬▬▬▬▬▬ 

▬▬▬▬▬▬▬▬▬▬▬▬ 

Defender: Solicitor ▬▬▬▬▬▬ 

▬▬▬▬▬▬▬▬ 

 

concerning here an Appeal against the judgment of Division 218 of the Hamburg District 
Court dated 22.12.10, 

 

the Hanseatic Superior Regional Court in Hamburg, 3rd Chamber for Administrative Fine 
Matters, ruled on 27.06.11 as handed down by 

 

 Mr. Justice Sakuth at the Superior Regional Court 

 

pursuant to § 80a Section 1 OWiG1: 

that the Appeal of the Party Concerned against the Judgment of the Hamburg District 
Court, Section 218, dated 22.12.10 is dismissed with costs. 

 
Grounds: 
The Hamburg District Court handed down a fine of €500.00 to the Party Concerned 
in its judgment dated 22.12.10 for negligent breach of § 2 Section 2 Clause 1 no. 3 of 

                                         
1 “Misdemeanour Act” 
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the See-Eigensicherungsverordnung2 in conjunction with Regulation 9.1.1 of Chapter 
XI-2 (ISPS Code dated 12.12.02) of the International Convention of 1974 for the 
Safety of Life at Sea SOLAS 74/88. 
 
According to the determinations in the Judgment the Party Concerned was steering 
as the skipper the passenger sailing ship “Pegasus” sailing under a Dutch flag from 
Aerököbing in Denmark to Kiel-Holtenau.  The trip from 29.09. to 24.09.09 in which 
16 paying passengers were taking part, had taken the route from Laboe via 
Holtenau, Kappeln, Lyö (Denmark) and Aerököbing (Denmark) to Holtenau. 
 
The sailing ship “Pegasus” is a 36-metre long two-masted clipper built in the year 
1904.  After the ship had served for several decades as a sailing cargo ship, it was 
thereafter in use as a mastless motor clipper until it was converted back to a two-
masted clipper in 1990 and put into use as a passenger sailing ship.  It is fitted out 
for 43 persons as day trippers or for up to 18 persons as overnight passengers.  The 
ship is equipped with a main engine with a performance of 176 kw.  Maximum speed 
is 9 knots under sails and 8 knots with motorised travel. 
 
There was no International Ship Security Certificate on board the ship pursuant to 
Regulation 9 Section 1.1 Chapter XI-2 SOLAS 1974 (International Ship Security 
Certificate - ISSC) and also no relevant Interim Certificate.  The Party Concerned 
should at the very least have realised that such a Certificate was required. 
 

II. 
The permissible Appeal is unfounded. 
 
The District Court has concluded in a non-contestable way from the determinations, 
having drawn on further items of circumstantial evidence by way of assistance, that 
the ship “Pegasus” is regularly driven using the engine as the main propulsion.  Thus 
it is subject to the ISSC Code that was not upheld here. 
 
Insofar as it is submitted in the grounds for appeal that this state of facts was 
established erroneously, this does not follow.  The consideration of evidence is a 
matter for the Trial Court and can be reviewed only to a limited extent in the appeals 
proceedings.  Errors in the consideration of evidence, measured against this 
yardstick, are not apparent.  Insofar as it is submitted that other determinations 
should have been made, the grounds for appeal replace the consideration of 
evidence carried out by the Trial Court with one of its own in an impermissible way. 
 
 
 
 
 
 
The review of the allegation that the details of the “Pegasus” internet presence are 
wrong, is not available to the substantive contention.  Here it should rather have 
been shown by way of a clarifying contention that the Court failed to draw on other 
items of evidence which should have been deemed necessary and which would have 
led to a different outcome.  However there is no such submission. 
 

                                         
2 “Sea Personal Safety Directive” 
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The deliberations of the District Court on the mens rea and its statement on the legal 
consequences do not fall to be contested.  For the avoidance of reiterations, 
reference is made to the arguments set out in the challenged judgment. 
 

III. 
 

The order for costs is based on §§ 46 Section 1 OWiG, 473 Section 1 Clause 1 
StPO3. 

      Engrossed: 

Sakuth       [signature] 

      Clerk of the Court 

 

 
 
 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

This Judgment is not legally valid. 

H a m b u r g  D i s t r i c t  C o u r t  

Record no.: 
218 Misdemeanour 20/10 
7402 Js-Misdemeanour 119/10 
     
Please quote in all correspondence! 

Judgment 

                                         
3 Code of Criminal Procedure [German] 

Hanse at ic  
Supe rio r 

Reg iona l Court   
•   

Ham burg  
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In the name of the people 
In the Monetary Fine Matter against 
▬  ▬▬  ▬  ▬  ▬   
born on ▬  ▬▬▬  ▬ 
in ▬▬▬ / ▬▬▬ 
domiciled in: ▬▬▬ , 

▬▬▬▬▬▬ 
The Hamburg District Court, 
Section 218, for Administrative Fine Matters 
at the sitting on 22nd December 2010, 
at which were present: 
 
1. District Court Justice   L e h m a n n  

as Chairman, 
2.    ./. 

as an official in the Office of the Director of Public  
     Prosecutions, 

2. Barrister  ▬▬▬▬▬▬ 
as Defence Counsel, 
 

4. Courts official  K r i e g e r  
  as Clerk of the Court 
holds that: 
The Party Concerned 
is handed down 

a fine in the amount of  

€500.00 (five hundred) euro 

for negligent breach of § 2 Section 2 Clause 1 no. 3 of the See-
Eigensicherungsverordnung in conjunction with Regulation 9.1.1 of Chapter 
XI-2 (ISPS Code dated 12.12.2002) of the International Convention of 1974 
for the Safety of Life at Sea SOLAS 74/88. 

The costs of the proceedings are awarded against the Party Concerned. 

Applied provisions: 

§§ 12 Section 1 No. 1 See-EigensichV4, 15 Section 1 No. 2 SeeAufgG5, 17 
OWiG. 

Grounds: 
I. 
 

The  ▬  year old Party Concerned is a Dutch citizen and works as a skipper of Dutch 
passenger sailing ships. 

II. 
On 24.9.2009 the Party Concerned was steering as the skipper the passenger sailing ship 
“Pegasus” sailing under a Dutch flag (home port: Groningen) from Aerököbing in Denmark to 
Kiel-Holtenau.  The trip from 29.09.2009 to 24.09.2009 in which 16 paying passengers were 

                                         
4 Abbreviation of “Sea Personal Safety Directive” 
5 Abbreviation of “Federal Maritime Responsibilities Act” 
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taking part, had taken the route from Laboe via Holtenau, Kappeln, Lyö (Denmark) and 
Aerököbing (Denmark) to Holtenau. 
The sailing ship “Pegasus” is a 36-metre long two-masted clipper built in the year 1904.  
After the ship had served for several decades as a sailing cargo ship, it was thereafter in use 
as a mastless motor clipper until it was converted back to a two-masted clipper in 1990 and 
put into use as a passenger sailing ship.  It is fitted out for 43 persons as day trippers or for 
up to 18 persons as overnight passengers.  The ship is equipped with a main engine with a 
performance of 176 kw.  Maximum speed is 9 knots under sails and 8 knots under engine 
power. 
 
On board there was a permit as a passenger ship pursuant to EU Council Directive 
98/18/EC dated 17.3.1998 on safety rules and standards for passenger ships, but no 
International Ship Security Certificate pursuant to Regulation 9 Section 1.1 Chapter XI-2 
SOLAS 1974 (International Ship Security Certificate - ISSC) and also no such Interim 
Certificate.  The Party Concerned was aware of this - he knew that the “Pegasus” was not 
certified in accordance with Regulation 2 Section 1.1.1.1 Chapter XI-2 SOLAS 1974 in 
conjunction with No. 3.1.1.1 of part A of the ISPS code.  The Party Concerned should at the 
very least have realised that such a Certificate was required. 
 
It cannot be reconciled with the requirements that operating the “Pegasus” as a passenger 
ship booked in advance by the paying guests entails, that the ship travels also in the case of 
unfavourable wind and weather conditions without using the engine as temporary main 
propulsion.  
 

III. 
The above state of facts was conceded in respect of the trip from 20.9.2009 to 24.9.2009 by 
the Defence Counsel as the representative of the Party Concerned, who had been relieved 
of the obligation to attend in person, at the main hearing. 
 
The further details on the ship are based on the ship’s internet presence which was read into 
the record of proceedings. 
From numerous similar cases, the Court is aware that passenger sailing ships such as the 
“Pegasus” are regularly driven under engine power as needed, if for example a certain port 
must be reached within a deadline for switching passengers perhaps or in adverse windy 
conditions (headwinds or calm).  The witness ▬▬▬ who has served for years as an official 
of the water safety police inter alia on the Flensburg outer fjord, a typical estuary of the 
Dutch passenger sailing ships, confirmed this in the within proceedings also, and reported 
that in his experience it depended exclusively on the weather whether these ships travel 
under sail or under engine power; whereas genuine traditional ships - equipped only with an 
auxiliary propulsion - would also at times arrive with a considerable delay in the case of 
unfavourable circumstances; this was not the case for the Dutch passenger sailing ships 
which had a fixed schedule. 
Irrespective of the fact that the Court is also aware from these proceedings that the legal 
problematic issue of the applicability of the ISPS code to their ships and in particular the 
position of the Danish and German authorities that is at odds with the Dutch stance are very 
well known to the captains of so-called traditional sailing boats from the Netherlands, the 
negligence of the Party Concerned arises in any event from the fact that he could not - as he 
asserted in his plea - at the latest after the ISPS Code had become legally valid on 
12.12.2002, invoke a letter from the Federal Transport Ministry dated 03.02.1995 according 
to which the SOLAS Convention ought not to be applied to vehicles of this type.  The onus of 
particular care was on the Party Concerned as skipper of the ship in adherence to the 
applicable safety provisions for his ship, his crew and the passengers.  This also includes 
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familiarising himself with the legal situation in force.  This would have been readily possible 
and reasonable for him by making enquiries of the relevant authority. 
 

IV 
In accordance therewith the Party Concerned committed a misdemeanour at least 
negligently pursuant to §§ 12 Section 1 No. 1 See-EigensichV. 15 Section 1 No. 2 
SeeAufgG. 
 
According to Regulation 19.3 or 19.4 part A of the ISPS Code, an ISSC was to be carried on 
board and made available at all times for reviews. 
 
Since the passenger ship “Pegasus” was on an overseas trip (between Denmark and 
Germany), the regulations of the SOLAS Convention of 1974 and of the ISPS Code of 2002 
are applicable.  Ships which are operated mainly under sails are as such not excluded from 
the applicability of the provisions.  It can be left open whether ships that have only possibly 
bow thrusters and / or such a low rated engine that it can only serve as an auxiliary 
propulsion in the case of port manoeuvres, but not come into consideration as a possible 
main propulsion, are to be viewed as vehicles with no mechanical propulsion (“not propelled 
by mechanical means”) and are to be excluded from the applicability of the regulations.  
Because contrary to the view of the Defence, this does not in any event apply to the 
Pegasus.  This has a main engine with a performance of 176 kw and travels by machine 
scarcely slower than under sails.  It is immaterial whether a ship that is equipped with a 
motor (that is not only a pure auxiliary motor, unsuitable as the main propulsion) is to be 
mainly propelled or is in fact propelled with this motor.  There is no evident substantive 
reason for such a differentiation between ships that are, in addition to fully-fledged machine 
propulsion, also equipped with the option of sailing, and other motor-propulsion passenger 
ships - all the more so as many passenger sailing ships were originally not sailing ships at 
all, but instead had masts mounted only for this purpose (whereby less stringent safety 
requirements would then apply). 
 

V. 
Taking into consideration the significance of the misdemeanour, as well as the fact that the 
Party Concerned is only being charged with negligence, the Court has pronounced a fine of 
€500.00 which the Court is satisfied is reasonable and necessary for having an impact on 
the Party Concerned. 
 

VI. 
The order for costs is based on §§ 46 Section 1 OWiG, 473 Section 1 Clause 1 StPO. 
 
L e h m a n n  
Engrossed: 
 
Krieger, Courts official 
as Clerk of the Court 
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From: Verheijen, Peter [mailto:P.Verheijen@onderzoeksraad.nl]  
Sent: 12 August 2014 09:46 
To: DOWD Assumpta 
Cc: Zeescheepvaart 
Subject: tall ship Astrid 
 

Dear Assumpta, 

Thank you for the opportunity to comment on your draft report of the Investigation 
into the loss of the Sail Training Passenger Ship “Astrid” on 24th July, 2013.  
The Dutch Safety Board has no further comments  on the draft report. 
 

Hope to have informed you correctly by this email. 

With kind regards,  
  
   

 
 
P.H. (Peter) Verheijen MSHE 
Senior Investigator  / Projectleader   

Email: P.Verheijen@safetyboard.nl 

Visitingadress 
Anna van Saksenlaan 50 
2593 HT The Hague 
T +31 70 333 70 42 
F +31 70 333 70 78 
M +31 6 233 63 209 
Postadress 
P.O. Box 95404 
2509 CK The Hague 
 
www.onderzoeksraad.nl 
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MCIB RESPONSE:
The Board notes the
contents of this
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Dear Assumpta Dowd, 
 
In this email, our reaction about your report Astrid ref. MCIB/12/232. 
 
 
2.1 Ships Certificates 
Register Holland, as a national classification society, issues only national safety certificates. 
All international certificates for the Astrid (Marpol, ILLC, SPS, 98/18, etc) are issued by the 
NSI. 
 
2.3 Application of legislation 
Ireland and the Netherlands are both EU Member States. Within the European Community 
EU law applies. SOLAS is not EU law. For intra-European voyages with ships flying the Flag 
of a European Member State, Council Regulation (EEC) No 4055/86 applies according to 
the European Commission[1].  To quote the Commission: 
“There is no European measure laying down harmonised rules for the certification of ships 
engaged on international voyages. Therefore, the Member States are in principle free to 
impose the safety rules they see fit on these ships, within the limits of European law.” 
The Netherlands and almost all other Member States have set up dedicated rules for ‘these 
ships’. The Dutch national Rules for Sailing vessels are EU notified.   
 
The fact that the 2009/45 certificate had expired is irrelevant to the case. 
The EU Passenger Directive does not apply to sailing vessels[2]. Sailing vessels however 
may choose to comply voluntarily with these regulations. This does not implicate that the 
ship does not belong to the exempted category.  
 
3.1 Actions by Emergency services 
3.1 We have not doing a blind transmission we ask only the organisation [of the Tall Ship 

race]  
if they can help us after that the whole procedure is in good faith taking over by a 
yacht skipper see above.   

 
3.2.1  The life rafts where not out of date we have a window of two months and they next 

survey was planned on the end of July 2013 like the whole survey of stv Astrid. 
 
4 Analysis 
4.1           

• Since the analysis is based on a faulty legal assumption (see above)  all remarks 
about the certification mentioned under 4.1 should be stricken from the report. 
 

• The MCIB report misquotes the German Court Ruling. 
The German Court did not rule that ‘the ships’ (plural) should comply with the SOLAS 
Convention as is stated in the MCIB report. The German Court ruled that the ship 
Pegasus (singular) should comply with Chapter XI of SOLAS and the ISPS Code.  
The German Court, instead of referring to SOLAS, should have referred to 
Regulation No 725/2004. The ISPS Code, in contrast with the SOLAS Convention, is 
implemented in European law through this regulation and is the only proper legal 
framework here.  

                                         
[1] Certification of passenger ships: the Commission sends reasoned opinion to Denmark 
European Commission - IP/12/169   27/02/2012  
 
[2] Answer given by Mr Tajani on behalf of the Commission, 1 october 2008 (P-4724/2008) 
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MCIB RESPONSE:
The Board notes this
observation and
refers back to
Section 2.2 of the
report.

MCIB RESPONSE:
The reference to
Council Regulation
4055/86 is noted.
However, this is not
considered relevant
as that regulation
relates to the
internal market and
the freedom to
provide maritime
transport services
and that they may
not be restricted
based on the flag of
a ship. Ireland notes
this and Ireland does
not restrict market
access based on
flag. Ireland, as do
other EU states,
simply requires all
ships to be operated
safely and in
accordance with the
maritime safety
legislative
requirements. 
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The Board does not
agree with this
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report.
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Dear Assumpta Dowd, 
 
In this email, our reaction about your report Astrid ref. MCIB/12/232. 
 
 
2.1 Ships Certificates 
Register Holland, as a national classification society, issues only national safety certificates. 
All international certificates for the Astrid (Marpol, ILLC, SPS, 98/18, etc) are issued by the 
NSI. 
 
2.3 Application of legislation 
Ireland and the Netherlands are both EU Member States. Within the European Community 
EU law applies. SOLAS is not EU law. For intra-European voyages with ships flying the Flag 
of a European Member State, Council Regulation (EEC) No 4055/86 applies according to 
the European Commission[1].  To quote the Commission: 
“There is no European measure laying down harmonised rules for the certification of ships 
engaged on international voyages. Therefore, the Member States are in principle free to 
impose the safety rules they see fit on these ships, within the limits of European law.” 
The Netherlands and almost all other Member States have set up dedicated rules for ‘these 
ships’. The Dutch national Rules for Sailing vessels are EU notified.   
 
The fact that the 2009/45 certificate had expired is irrelevant to the case. 
The EU Passenger Directive does not apply to sailing vessels[2]. Sailing vessels however 
may choose to comply voluntarily with these regulations. This does not implicate that the 
ship does not belong to the exempted category.  
 
3.1 Actions by Emergency services 
3.1 We have not doing a blind transmission we ask only the organisation [of the Tall Ship 

race]  
if they can help us after that the whole procedure is in good faith taking over by a 
yacht skipper see above.   

 
3.2.1  The life rafts where not out of date we have a window of two months and they next 

survey was planned on the end of July 2013 like the whole survey of stv Astrid. 
 
4 Analysis 
4.1           

• Since the analysis is based on a faulty legal assumption (see above)  all remarks 
about the certification mentioned under 4.1 should be stricken from the report. 
 

• The MCIB report misquotes the German Court Ruling. 
The German Court did not rule that ‘the ships’ (plural) should comply with the SOLAS 
Convention as is stated in the MCIB report. The German Court ruled that the ship 
Pegasus (singular) should comply with Chapter XI of SOLAS and the ISPS Code.  
The German Court, instead of referring to SOLAS, should have referred to 
Regulation No 725/2004. The ISPS Code, in contrast with the SOLAS Convention, is 
implemented in European law through this regulation and is the only proper legal 
framework here.  

                                         
[1] Certification of passenger ships: the Commission sends reasoned opinion to Denmark 
European Commission - IP/12/169   27/02/2012  
 
[2] Answer given by Mr Tajani on behalf of the Commission, 1 october 2008 (P-4724/2008) 
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4.1.
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transcript at 2.6 in
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in Section 3.2.1. 
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The German Court ruling however came before the start of the European 
Infringement procedure against Denmark (see foot note 1). The owner of the 
Pegasus at the time was not aware of the position of the European Commission and 
was, we can safely say now, bad advised. The German Court however should have 
known better. 
 

• The reference to the Passenger Liability Certificate is not relevant. The Athens 
Convention has it’s own scope and application. One should not mix definitions of one 
regulation with  
the other convention, even if they appear similar.  
 

• The MCIB report mentions “considerable confusion” about the certification of the 
Astrid. There shouldn’t be. European law is quite clear about what is required and 
what is not, as we have explained above.  
 
The Astrid did not ‘try’ to comply with contradictory regimes, nor did the NSI ‘attempt’ 
to exempt the Astrid from SOLAS, as is stated in the MCIB report.  
The Astrid was (at the time of certification) in full compliance with the SPS Code 
(<500 GT). The Astrid was (at the time of certification) in full compliance with DR 
2009/45 for existing passenger ships in Zone C waters. 
The Astrid was (at the time of certification) in full compliance with Dutch national 
rules for seagoing sailing vessels.  
The Astrid under Dutch law must comply with national rules for sailing vessels only 
and voluntarily complied with the Directive and the SPS Code.  The only reason for 
the voluntary extra certificates is that there are no Common rules for sailing vessels 
and almost all European Maritime Nations have their own dedicated national safety 
regimes for these ships[3] but have difficulties in accepting the regimes of others. The 
voluntary application to additional safety regimes (and the burden of the extra costs 
for the owner) is only to make Port State Control Procedures easier and to give in to 
local preferences even as, from a purely judicial point of view, these certificates 
should not be necessary. 
  

4.6 The ISM Code is (in contrast with the SOLAS Convention) implemented in European 
law trough Regulation (EC) No 336/2006. The regulation however exempts ships not 
propelled by mechanical means. Since the Astrid is designed and built as a sailing 
vessel, the Regulation does not apply (a view point not only held by the Dutch 
Government but also by the European Commission).  

4.7 The Astrid can always drop two anchors, also when there is no power from 
electricity.  My opinion was that all the ships around me can help me so for that 
reason I don’t drop the anchors but that was a misunderstanding. So we were too 
late to drop the anchors.  

4.8  The life rafts are every year surveyed by the biggest company in the world so I don’t 
think that they are out of date. They have also a window off two months.   

4.9        As explained above, the Astrid was not certified as a SOLAS passenger ship, nor 
should it be. 

 

                                         
[3] Germany, the UK, Denmark, Norway, Finland, Spain, Portugal, Poland, Estland, The Netherlands, Greece, 
Sweden 

MCIB RESPONSE:
The MCIB have
confirmed from the
official translation
of the German Court
Ruling that the word
is ‘Ships’ not Ship.
“Ships which are
operated mainly
under sails are as
such not excluded
from the
applicability of the
provisions”. Please
see Appendix 7.14
Page 96 + 115 which
is the official
translation of the
German Court

MCIB RESPONSE:
The MCIB notes this
observation and
considers the
reference to the
Passenger Liability
Certificate is
relevant as it states
that a Passenger
Liability Certificate
can only be issued
to a passenger ship.

MCIB RESPONSE:
The Board notes this
observation and
reiterates that there
was confusion
relating to the
certification of the
“STV Astrid” as set
out in Section 4.1 of
the report.
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The German Court ruling however came before the start of the European 
Infringement procedure against Denmark (see foot note 1). The owner of the 
Pegasus at the time was not aware of the position of the European Commission and 
was, we can safely say now, bad advised. The German Court however should have 
known better. 
 

• The reference to the Passenger Liability Certificate is not relevant. The Athens 
Convention has it’s own scope and application. One should not mix definitions of one 
regulation with  
the other convention, even if they appear similar.  
 

• The MCIB report mentions “considerable confusion” about the certification of the 
Astrid. There shouldn’t be. European law is quite clear about what is required and 
what is not, as we have explained above.  
 
The Astrid did not ‘try’ to comply with contradictory regimes, nor did the NSI ‘attempt’ 
to exempt the Astrid from SOLAS, as is stated in the MCIB report.  
The Astrid was (at the time of certification) in full compliance with the SPS Code 
(<500 GT). The Astrid was (at the time of certification) in full compliance with DR 
2009/45 for existing passenger ships in Zone C waters. 
The Astrid was (at the time of certification) in full compliance with Dutch national 
rules for seagoing sailing vessels.  
The Astrid under Dutch law must comply with national rules for sailing vessels only 
and voluntarily complied with the Directive and the SPS Code.  The only reason for 
the voluntary extra certificates is that there are no Common rules for sailing vessels 
and almost all European Maritime Nations have their own dedicated national safety 
regimes for these ships[3] but have difficulties in accepting the regimes of others. The 
voluntary application to additional safety regimes (and the burden of the extra costs 
for the owner) is only to make Port State Control Procedures easier and to give in to 
local preferences even as, from a purely judicial point of view, these certificates 
should not be necessary. 
  

4.6 The ISM Code is (in contrast with the SOLAS Convention) implemented in European 
law trough Regulation (EC) No 336/2006. The regulation however exempts ships not 
propelled by mechanical means. Since the Astrid is designed and built as a sailing 
vessel, the Regulation does not apply (a view point not only held by the Dutch 
Government but also by the European Commission).  

4.7 The Astrid can always drop two anchors, also when there is no power from 
electricity.  My opinion was that all the ships around me can help me so for that 
reason I don’t drop the anchors but that was a misunderstanding. So we were too 
late to drop the anchors.  

4.8  The life rafts are every year surveyed by the biggest company in the world so I don’t 
think that they are out of date. They have also a window off two months.   

4.9        As explained above, the Astrid was not certified as a SOLAS passenger ship, nor 
should it be. 

 

                                         
[3] Germany, the UK, Denmark, Norway, Finland, Spain, Portugal, Poland, Estland, The Netherlands, Greece, 
Sweden 

MCIB RESPONSE:
The Board
recognises that the
Regulation exempts
ships not propelled
by mechanical
means, however, the
“STV Astrid” was
being propelled by
mechanical means
thus the Regulation
applies and
reiterates the
statement in Section
4.6 in the report.

MCIB RESPONSE:
The Board notes this
observation.

MCIB RESPONSE:
The Board notes this
observation but
refers to its
response to 3.5.1.

MCIB RESPONSE:
The Board notes this
observation but
refers to its
response to 4.1.
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4.12 The anchor watches. The watches do we always together with our trainees. 
Everybody they have duty from the crew is available and responsible during this 
watch and all trainees know this.  

 
 

5 Conclusions 
 

5.1 The report is not correct. We have make a lot of attention about the water in the full 
thanks in Brighton. We spend with more than 10 people a whole day en evening to 
clean everything and controlling everything. After that we sailing without any 
problems to Cork. The big problem wash that another tank is also fill up with water 
that I don’t know that was the problem but not that we have not doing everything to 
control this. 

 
5.2  Passage planning for 5 miles sailing was more than enough that day.  
 
5.3  What about the mayday procedure, we have doing every thing correct. We ask in the 

first the organisation if they can help us and after that there was a very friendly 
skipper take over the procedure after asking of he is professional enough, so what is 
wrong on this? It was a very good solution on that moment.  

 
5.6 As explained above, the Astrid was not certified as a SOLAS passenger ship, nor 

should it be. The MCIB report, by repeatedly mentioning that the ship should be 
certified as a SOLAS Passenger ship, implies that the ships certification (the safety 
requirements it has to comply with) played a role in the sinking of the Astrid. But the 
report fails to make clear what technical SOLAS requirements could have prevented 
the sinking of the Astrid apart from the positive effects of an implied safety 
management system (ISM).  
 
Dutch national Rules for sailing vessels provide an equivalent level of safety to 
SOLAS. Dutch national rules for sailing vessels in many aspects go further than 
SOLAS. Additional requirements apply to the rigging and stability under sail for 
example.   
EMSA has done a recent investigation in to the Dutch and other national rules for 
sailing vessels and could shed more light on the equivalence.  

 
5.7 see above 
 
6 Recommendations 

 
6.1 As explained above SOLAS does not apply and SOLAS could not have prevented 

the sinking of the Astrid. 
             It may however be a recommendation to strive for a European common approach to 

the certification of sailing vessels.  It could contribute to understanding that sailing 
vessels need a dedicated approach and should be treated differently from 
‘conventional’ passenger ships.  

 
 

 

 

MCIB RESPONSE:
The Board notes this
observation and
refers to Section
4.12 of the report.

MCIB RESPONSE:
The Board notes this
observation however
does not agree. The
Board refers back to
Narrative in Section
3 which clearly sets
out the sequence of
events in relation to
the contamination
of fuel and on which
conclusion 5.1 is
based.

MCIB RESPONSE:
The Board notes this
observation and
refers back to the
Factual Information
at 2.6, Narrative at
3, Analysis at 4.5
and reconfirms
Conclusion at 5.3.
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4.12 The anchor watches. The watches do we always together with our trainees. 
Everybody they have duty from the crew is available and responsible during this 
watch and all trainees know this.  
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5.1 The report is not correct. We have make a lot of attention about the water in the full 
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clean everything and controlling everything. After that we sailing without any 
problems to Cork. The big problem wash that another tank is also fill up with water 
that I don’t know that was the problem but not that we have not doing everything to 
control this. 

 
5.2  Passage planning for 5 miles sailing was more than enough that day.  
 
5.3  What about the mayday procedure, we have doing every thing correct. We ask in the 

first the organisation if they can help us and after that there was a very friendly 
skipper take over the procedure after asking of he is professional enough, so what is 
wrong on this? It was a very good solution on that moment.  
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SOLAS. Dutch national rules for sailing vessels in many aspects go further than 
SOLAS. Additional requirements apply to the rigging and stability under sail for 
example.   
EMSA has done a recent investigation in to the Dutch and other national rules for 
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6.1 As explained above SOLAS does not apply and SOLAS could not have prevented 

the sinking of the Astrid. 
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report.
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I would also like to respond to the situation as it really happened. 

First of all, the certificates were checked before we started this trip. All the authorities said 
we could sail this trip and that we would have a two months window so we sailed and 
planned a survey after this trip.           

Page 14 in the middle: The ISA rib with his 90 hp engine was sailing behind us, I asked him 
to push my bow to windward so we can sail away from the rocks. He sailing to my bow very 
slow and come to me stern without pushing anything. He was afraid that he damage his rib 
that is what he say to me. My answer was, than I buy a new rib for you it is cheaper than a 
new Astrid. The ship was not rolling a lot because of the standing sails, but his answer was 
now I will tow you but every one knows towing with a rib is horrible but we are on that 
moment maybe 50 metres from the rocks so there was not a lot of time available. The towing 
operation was a disaster he was afraid that the towing line is coming in his propeller and he 
ask more line so my mate give him more line on that moment he give full power so we lost 
the line, he never tow us and that was the end. After that we are so close to the rocks so we 
let the sails down and we prepare us for the saving of our trainees and crew. In the time that 
we discussed with the skipper of the rib there was a sport fishing boat with a big inboard 
engine and I ask him can you take a line of us so that you can tow us wind wards but his 
answer was, too dangerous for us??? My opinion was on that moment nobody want to help 
us only make photos and movies from our spectacular stranding.  

Than what about MRCC, In the first time that we know that we have a black out in the 
engine room we ask the organisation to help us. Nobody is answer us. In the second time 
there was a sailing skipper, he ask us by vhf to do the may day procedure. I ask him can you 
do that and are you professional. He say I can do that for you so he do the whole may day 
procedure. So we have more time to try saving the ship and for saving trainees and crew on 
that moment. That moment there was no panic at all and everybody was calm and save on 
the poop deck. The first life boat was a rib  and they ask us what they can do so I say take 
over the trainees and bring them  to another ship. So the first six or seven people jumping 
over but this was not a save action so I make the decision that we throw a life raft over board 
so me and the my mate do this. In that time there was also one man of the RNLI on board of 
the Astrid to help us but the whole operation was coordinating by the crew of the Astrid.   
 
So you can see is here under my Masters Statement. 
 
Kaiteinsverklaring n.a.v. op de rotsen lopen nabij Kinsale Ierland van Tall Ship Astrid op 24-07-2012.   
Planning voor 24-07-2013: van de ankerpositie in de Bay of Oysterhaven naar Kinsale varen als 

vlaggenschip van een klein konvooi.  
Weer: wind zuid 5 – 6 bft, bewolkt, lichte regen, goed zicht  
Zee: aanschietend uit zuid met ca. 2 – 3 mtr golfhoogte, stroom uit het zuiden ca 2 mijl  
Op wacht: kapitein en vaste bemanning plus ‘wacht’ van de trainees  
10:30 Conform standard procedures schip klaar gemaakt voor zee, inclusief machinekamer check, 

check aan dek en op de brug. Geen bijzonderheden.  10:45 anker opgehaald en op de motor 
langzaam de baai uitgevaren richting zuid met ca 2 knopen SOG. De motor draaide halve 
kracht met zo’n 800 toeren. Er waren 10 tot 15 kleinere zeiljachten en enkele Rib’s die met 
ons meevoeren naar Kinsale.  Naast Soevereign Rock en vrij van de kust zijn we stuurboord 
uitgegaan en hadden we halve wind zodat we in de gelegenheid waren om stagzeilen te 
zetten. Als eerste zeil hebben we het grootstengestagzeil gehesen daarna voorstengestagzeil 
en daarna de buitenkluiver. Met deze zeilvoering konden we naar de volgende baai varen om 

MCIB RESPONSE:
The Board notes this
observation.

MCIB RESPONSE:
The Board notes this
observation.
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daar enkele ra zeilen te zetten als de wind meer achterlijker zou worden. Ca. 11.30 uur 10 
minuten na het zeilen hijsen begon de hoofdmotor te sputteren om vrij direct daarna er geheel 
mee te stoppen. Direct opdracht gegeven om de spanker te hijsen. We voeren toen 
geschat   100 mtr uit de kust. Op dat moment werden we door de golven en de zeegang snel 
richting kust gedreven. Een schipper van een yacht bood hulp dmv de ‘mayday procedure’ op 
te starten. Ik heb hier gretig gebruik van gemaakt want ik en mijn bemanning waren druk 
doende om het schip vrij te zeilen van de rotsen. Met de gehesen zeilen konden we parallel 
aan de rotsen zeilen met ca 2 knopen. De bedoeling was om overstag te gaan en van de 
rotsen weg te zeilen. Helaas konden we geen snelheid genoeg maken om door de wind te 
draaien. Verscheidende pogingen om naast ons varende voertuigen aan te zetten tot hulp, 
zoals de kop door de wind te draaien, mislukten.  Ca. 11.45 uur. Ik had speciaal nog geen 
anker uitgegooid om reden dat ik dacht dat deze mensen wel in staat zouden zijn mij te 
helpen  maar helaas. Inmiddels waren wij nog maar tien meter van de rotsen verwijderd en 
vond ik het geen goed idee meer om een anker uit te gooien . Ik heb me toen geconcentreerd 
op de trainees en mijn crew en het redden daarvan.  Ca. 11.50 uur. Voordat het schip de 
rotsen de eerste keer raakte waren alle trainees en de crew verzameld met zwemvesten op 
het achterdek conform geoefende procedure. De eerste reddingsboot, een kleine Rib, was 
inmiddels ter plaatse en bood ons assistentie, Ik heb hem gevraagd om de trainees over te 
nemen en deze naar een ander schip te brengen . De eerste zes a zeven trainees zijn hier 
over gesprongen op de reddingsrib maar dit was een zeer gevaarlijke situatie, met golven van 
2 - 3 mtr. kwam soms de boeg van de rib over ons schip heen. Daarom direct besloten om 
een reddingsvlot overboord te zetten. Zo hebben we de over gebleven trainees veilig 
overgezet in het reddingsvlot en 5 minuten later was iedereen  in het vlot. Als laatste ben ik in 
het vlot gesprongen. De reddingsboten uit Cork waren inmiddels gearriveerd en de Rib heeft 
ons daarna toe gesleept en overgezet op de reddingsboot van Cork die ons vervolgens in 
Kinsale aan de kant heeft gezet. Dit alles heeft zich binnen een half uur afgespeeld, maar de 
opluchting dat er niemand gewond is geraakt of erger was mijn doel en dat doel was op dat 
moment bereikt en was ik heel blij mee.   

 
Aldus naar waarheid opgesteld te Kamperland op 30-07-2013 
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MCIB RESPONSE:
The Board notes the
observations in this
letter.
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From: Monique Touw [mailto:monique@seasailtraining.com]  
Sent: 22 August 2014 12:48 
To: Marine Casualty Investigation Board 
Subject: MCIB/12/232 

Dear Mrs. Zinnegun, Dear Board of the MICB,  

First of all my apologies for the delay in answering your email. As the report was send during 
the summer holidays, I was not able to seek legal advice in an earlier stage.  

I have received the report and read the content. I would like to state specifically that I have 
not been able to look into the report in detail and cross check facts in the report.  

My first question is regarding the relevance of  mentioning our organization and the National 
Sail Training Organizations (NSTO’s). In my opinion it is not important for the report on the 
accident with the Tall Ship Astrid where the trainees come from and how they have booked 
their voyage.  As references: 

− This link gives the fundamental principles governing the investigation of accidents in 
the maritime transport sector. No reference is made to how the cargo/ passengers/ 
trainees is organized.  

− Also in your own report on the Asgard II, there is no reference on the Coiste on 
Asgard, who placed the trainees on board, only of the ownership and type of contract 
used for the placement of the trainees.  

− In the attached document, you will find a example of the contract send by At Sea Sail 
Training to the trainees. For reasons of privacy of the trainees, I have made this 
contract on my own name.  I the contract you can see, that we act on behalf of the 
owners of the Astrid. Ay Sea Sail Training is a booking agency.  I have also attached 
the terms and conditions, which will make clear to you that we act on behalf of the 
owners. Also that the responsibility of compliance with the regulations is the 
responsibility of the ship owners.  
 

I would like to ask the board to reconsider the mentioning of the booking agency and the 
NSTO’s in the report. If the board decides not to take the references out, At Sea Sail 
Training needs more time to go into detail in the report, to check facts and give the MICB our 
comments. As we would need time to investigate.  

Having requested and stated the above, I do would like to add that both At Sea Sail Training 
and the NSTO’s are very interested in the report, to improve our operation. As booking 
agency  it is our policy to select our vessel carefully. For example, we request annual copies 
of the P & I insurances of the vessels. Even do  so there is no legal basis to check 
certification or for example life rafts, we are investigating which other information we can 
request from the vessels we work with.   

If you would like to discuss the above with me, you reach me on mobile number +31 
611316997. 

With kind regards,  

Monique TouwDirector At Sea Sail Training 

 

 

 

 

MCIB RESPONSE:
The Board notes this
observation but is
obliged in
accordance with
Directive
2009/18/EC of the
European Parliament
and of the Council
of 23rd April 2009
establishing the
fundamental
principles governing
the investigation of
accidents in the
maritime transport
sector and amending
Council Directive
1999/35/EC and
Directive
2002/59/EC of the
European Parliament
and of the Council
to cover all aspects
in relation to the
investigation.

These
recommendations
address national sail
training
organisations in
general and not to
individually named
organisations and
the Board has
amended the report
accordingly.
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Correspondence 8.5  At Sea Training and MCIB response.
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Correspondence 8.5  At Sea Training and MCIB response.
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Correspondence 8.5  At Sea Training and MCIB response.  
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Correspondence 8.5  At Sea Training and MCIB response.
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Correspondence 8.6 Human Environment and Transport Inspectorate (Page 1)
and MCIB response.
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MCIB RESPONSE:
The Board notes this
observation and
refers to Section 2.2
of the report.
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Correspondence 8.6 Human Environment and Transport Inspectorate (Page 2)
and MCIB response.

 
 

 
 
 

 

 

 

 

Ple a s e  no t e : Th e  MCIB re s p o ns e s  t o  t he  num b e rs  re fe rre d  t o  a re  t h o s e  o f  t h e  c o m p le t e d  
  MCIB RESPONSE:

The Board addressed
the root cause of
the incident which
has been established
as the certification
and operation of the
vessel. The Board
does not agree to
the deletion of this
connection within
the report.

MCIB RESPONSE:
The Board notes this
observation and
refers to Section 3.5
and Analysis 4.4 of
the report.

MCIB RESPONSE:
The Board notes this
observation and
refers to Section 2.4
and the Board’s
response to
paragraph 1 on
Dutch Legislation.

MCIB RESPONSE:
The Board notes this
observation and the
certificate
contained within the
report, however,
states that this is
not relevant to the
international voyage
undertaken.

Cont.



Correspondence 8.6 Human Environment and Transport Inspectorate (Page 2 repeated)
and MCIB response.

 
 

 
 
 

 

 

 

 

Ple a s e  no t e : Th e  MCIB re s p o ns e s  t o  t he  num b e rs  re fe rre d  t o  a re  t h o s e  o f  t h e  c o m p le t e d  
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MCIB RESPONSE:
The Board notes
that this is a 5 year
certificate requiring
endorsement annual
surveys. The Board
notes that the
certificates sent to
MCIB in August 2013
did not include the
required
endorsement annual
surveys required for
the Certificate of
Seaworthiness nor
did it include the
International Load
Line Certificate. The
report has been
amended to reflect
this.

MCIB RESPONSE:
The Board notes this
observation and
refers to Sections
2.2 and 2.4 of the
report. The Board
further notes the EU
Passenger Safety
Certificate had
expired.

MCIB RESPONSE:
The Board notes as
outlined in Section
4.1 that a valid SPS
Certificate is
required with a
Passenger Ship
Exemption
Certificate in order
to comply with the
SOLAS Convention.
The vessel did not
have a Passenger
Ship Exemption
Certificate and
therefore the SPS
Certificate was
invalid. The MCIB
notes there were
trainees on-board
and therefore a valid
SPS Certificate
would have been
relevant.
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Correspondence 8.6 Human Environment and Transport Inspectorate (Page 3)
and MCIB response.

 
 

 
 
 

 

 

 

 

 

MCIB RESPONSE:
The Board refers to
Section 2.2 of the
report and notes
that it is possible to
extend the validity
of the certificates
for the liferafts by
up to five months
but no evidence of
this extension has
been presented.

MCIB RESPONSE:
The Board notes
these observations
and has amended
the report
accordingly.

MCIB RESPONSE:
The Board notes this
observation and
states it is
considered to be
good practice and
not a requirement.

MCIB RESPONSE:
The Board notes this
observation and
refers to Analysis
4.7.



Correspondence 8.6 Human Environment and Transport Inspectorate (Page 3 repeated)
and MCIB response.
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MCIB RESPONSE:
The Board notes this
observation and
refers to Section 2.3
of the report. The
qualifications of the
crew ‘Standard of
Training Certificate
and Watchkeeping’
(STCW) were not in
compliance with the
IMO STCW
Convention or
Minimum Safe
Manning Document
(MSMD). See
Appendix 7.5 of the
report.

MCIB RESPONSE:
Please refer to Point
5 above.

MCIB RESPONSE:
Please see response
to paragraph 1 on
page 140-141 of this
report.

MCIB RESPONSE:
The Board notes this
observation and
states the
information is
relevant to the
investigation and in
particular passage
planning.

MCIB RESPONSE:
The Board notes this
observation and has
amended the report
accordingly.
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Correspondence 8.6 Human Environment and Transport Inspectorate (Page 4)
and MCIB response.

 
 

 
 
 

 

 

 

 

 

 

          

 

MCIB RESPONSE:
The Board notes this
observation.

MCIB RESPONSE:
The Board notes
these observations
and refers to
previous responses
to this
correspondence.

MCIB RESPONSE:
The Board notes this
observation and has
amended the report
accordingly.
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Correspondence 8.7  Sail Training Ireland and MCIB response.

 
 

 
 
 

 

 

 

 

MCIB RESPONSE:
The Board notes the
observations in this
letter.



Correspondence 8.8  RNLI and MCIB response.
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Correspondence 8.8  RNLI and MCIB response.

 
 

 
 
 

 
 
 
 

 

MCIB RESPONSE:
The Board notes the
observation in this
letter.



Correspondence 8.9  Register Holland and MCIB response.

 
 

 
 
 

 
 
 
 

 

 

MCIB RESPONSE:
The Board notes this
observation and has
reworded the report
accordingly. 

MCIB RESPONSE:
The Board notes this
observation and
refers to Sections
2.4 and 4.1 of the
report. 

MCIB RESPONSE:
The Board notes this
observation and
states that this
information was
provided to the MCIB
in the course of the
investigation.
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Correspondence 8.9  Register Holland and MCIB response.

 
 

 
 
 

 

 

MCIB RESPONSE:
The Board notes the
observation and
refers to the
Directive
2009/18/EC of the
European Parliament
and of the Council
of 23rd April 2009
establishing the
fundamental
principles governing
the investigation of
accidents in the
maritime transport
sector and amending
Council Directive
1999/35/EC and
Directive
2002/59/EC of the
European Parliament
and of the Council
to cover all aspects
in relation to the
investigation. Article
9 sets out the
confidential
requirement of an
investigation.



150

NOTES



151

NOTES



152

NOTES


