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“‘The secretary issues summons to members indivi-
dually. Where the interval is very short, members may
be informed about the commencement of the session
and the issue of summons through press communique,
over theradio and, by telegrams,

Where a registered cover containing the summons is,
undelivered, efforts are made by the Secretariat to find
out the current address at which ihe member could be
eontacted and the summons is issued to that address.*
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s10.51b, ey Bégn Giwnard peopGapashe
p@renic HWad@ o Pleld st g
Issue of Summons

1t is customary to order the Member if abseat, to
attend in his place before an order is made for his expul
sion.in order to give him an opportunity to vindicate
himself.

Here an order has been made that a Member should
attend in his place, service is made upon him of the
order of the Houes for his attendance, or evidence furnis-
hed proving that service is impossible.

If he is in prison it has been the practice to order
the - goverior of the prison to bring him to the House, in
custody, if he so desires to be brought.

Lord Cochrane imprisoned in the King®s Bench forcons-
piracy to defraud (see,p. 105) was brought to the bar by
-the marshal of the prison in deference to the order of
. the ‘House. Lord Cochrane was desired bythe Speaker
to take his place, whence he addressed the House in
support of his innocence.

Mr Baker, who was couwcted of forgery after plea-
~ding guilty was not ordered to attend, but was informed
in a letter from the Home Secretary that a motion was to
be made for his expulsion and that he could write to the
~Spea1ccr in regard ‘thereto,  Mr. Baker’s. subsequent
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letter to the speaker was communicated to the House
" ‘before the motion for his expulsion was moved,

“The law, privileges, proceedings and usage of parli-
ament.”

by Ermskine May P. 133
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As long as a detenue continues to be a member of a
legislature drawing the emoluments of his office, recei-
ving summons to attend, he is entitled to the right of
correspondence with the legislature and to make represen-
tations to the speaker, and the Chairman of the Commit--
tee of privileges and no executive authority has auy right
to withheld such correspondence. This right, as it appears
to us, not merely from principles of natural justice which
will be violated by such letters being withheld;, but as
continuing member of the House, he would also appear to .-
be entitled to this privilege under Art (194 (3) of the
constitution,

As a sequel to the above quoted judgment, the
Madras Government incorporated the following provi-
sions in the Madras Security Prisoners Rules 1950, i

“All communications addressed by a Security pri; )
soner who is a member of the state Legislature or of
parliament to the speaker or Chairman of the House
of which he is a Member or to the chairman of a
Committee (including a Committee of privileges) of such
House, or of a Joint Committee of both Houses of the -
State Legislature or of parliament, as the case may be,

G1g—3
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shall be immediately forwarded by the Superintendent of
the Jail to the Government so as to be dealt with by
them in accordance with the rights andprivileges of the
prisoner as a Member of the House to which he
belongs.*’

But for the time being the whole thing should pro-
ceed on the exposition of law made by the Madras High
Court.

~Parliamentary Institutions and procee~
dure-by M.N. Kaul, pages 225,226

S DHLb FrioLLm_@, olFrgmer BHowdde
Aev pé sradd @UESIULLYGEGL FLLLOTD o QL
Serisars@s LU GCureoad sl SSpsrer
goply  eylud Qup Guan@: St ser o @b
Gearr®, OGundd sralar® L. w6rpSHNHEGS
Qaran@® eyl Caar@b. HHG AUTSHEGS S
sor sgFPwar PG ariiiy yelds GG
SFUSHETE FSTTES@erLD Sawi.mar Qupp
Poagid, Flcwap epludaiss sl
CGuraad soaalrr@w, QsuwnssCsT@b GsmL iy
Qemaresb Jeyw® Hefldsayh Gads@uw  erdru g p
srer QSTrEsmeruh  TRSHmausGh  poouid
8o puid sRTL@aTE @SHUTE QBGEGLD FLL WGP
e puifer FsEpéSTRT  6ThHS 2 flenwoyth @éveraw erew
arfL 88y Qsr@&sOUC@drer Qedramar e.wifH
weir p, o4 BT G Eﬁuqammds SmLlig. Q[[T'@L“a;
%(Dm '

,  The English parliament claims no privilege for its
~members against preventive detention or against executive
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.order fmade wunder legislative autkority. If no such
.privilege exists, or is claimed in the United Kingdom
then it follows that nmo such privilege exists at the
present moment in India. (A. L R. 1952 Calcutta 632
A. 1. R. 1951 Madras 269) -

Once a member of Legislative Assembly is arrested
lawfully detained, though without actual trial, under any
Preventtve Detention Act, there can be no doubt that
under the law as it stands, he capnot be permitted to
_attend the sittings of the House. (A.I. R. 1952
‘Madras 117)

In this context, the supreme court observed, Rights
.of a member of parliament to attend the session of parlia-
ment, to participate in the debate and to record his vote
are not constitutional rights in the strict sense of the term
and quite clearly, they are not fundamental rights at all...
So far as a valid order of detention ir concerned. a
member of parliament can claim no special siatus higher
‘than that of an ordinary citizen (A. L. R. 1966 S. c. 657)

Practice & procedure of parliament — by -
M. N, Kaul and S; L. Shakdher page. 211

gerre @SE Ay  eTOWMD, BTG B
G& Geplmaamsd sHEGL eaararSCsT®, LTg
STLIL) & FLo 1D ‘(Preventive ‘Detentions Act) @urrgugwm
wgmrwioyé sb (Maintenance of public order Act)
@@;ammmﬁm Bppé szl QW wILL L et &er Bg
st L, SFILY&d qaL®SGSE 60 SH® Qamairar

B euetwr (B Lb.
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@065 Siudéd, Hyaraumry SOUIYEG sTaldd SIS
far Gpp evsg  QelwliuC@F R puled HwL G&
UL GEGD sl warp e.puliatEgE s warph
Qe eYws WLHYSSUULLLTD. FLLDGTD i
LEB& swpgHQaTaasHETET e HLIL ST oS
@ eyt @erars, GAUAL $5555 .

(Preventive Detentions Act)

(Maintenance of public order Act)

In a case before the Madras High Court, a member
“of the Madras Legislative Assembly, who was in detention
under the Maintenance of Pnblic Order Act, when he
received the summons for a session of the Madras Legis-
lative Assembly, prayed to the court for the issue of a.
writ by way of mandamus or other appropriate writ to
~.declare and enforce his right to attend the sittings of
"Madras Legislative Assembly. (A. 1. R. 1952 Madras 117).

Practice and proceedure of Parliament by
M. N, Kaul, S. Ly Shakdher pagesy 211

erer HG SALNA S, pLL Y GLL G ST S,

s Aoplie aiss s Gar G HoL-dsLr
UL g GHST QID, FLLGTD 2 PLUIAGTTS@EGSF FLL
werp L LSSpaTr Jwpluma ey Ieliur Qup
Qaargug @ Humwbursg. g5 ey e der
oM. SIG  JY@IOUMWLS  FenL.GQUgib &LL.w6 DS
Celild sl oy Qedgibugursrs. SiL.Gue
- AGW;



3. Glowsaisr siglumL o Raowir?
gL L6irp 2 femowin?
WaILD a5nG? &UIfD Camic
Hhs S,

@ & WUeiiSE o L) evenr I ELILITIDG
S gmLd sl b QSTLMSOURSH Sl TH.
Sareum ) poQuoib Fl . Famus gL GEdwrg.
e G g Qupp Qewd stgah QEFaamr g
srarLen LI LTFTEHGT D  FLL @D [BFEOL.LPE DSET
ehss aphisiuce. oaGauy Sioys srarpsdr
2. M8 Qelifer per ereirt & o @wen .

QOTTey, HESTrewd smiig, 10 o guderi sefer
wged @wiiyd Sriwmerd fopCGupilu FLLsoud
Fallilb QEderg erar B9 warpd Geda eplguwom?
rfwd sl 1052); 194(2) Meyser, prLmes
cmerp FLLwerp QFwanr® GOSH, wrEh, aBS
WpdE warpsESens wopul@ OFdws  smLTg
STETQMD, STFWS FLi.b 122015 whpi 212e1 g Mey
EGT wTpren warpEG aiss QEuvenr® GOSS
BUPEG T sy s BHwdarpup appé Qaredrerd
mLrg aapd Qgeflarss sflicssth Curg @
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G PS5 BPLFTPEHY @wPsE OFSTRES@TLT 6D
Gaarelsar wpen pwrermaiu.

QETTE, UTFTEGOGTDH, FL-L. WGTD BL-aIl58
Ghsg derhégn efmw BHuinSHHG @oow
erandsm b b YrPwd FL L GHB0Cw, LTy T @HLo6T D .
FLL wdrpy wopBs@asdr S ghSs £ warpid
derfésard adrusph, Sdwmeuls olerlés
ULl Gerarer eTeT LIS D@L, [ mardrer Ape wm Sifl &@pib
eciroresr. Mapap darsGuGs @ssL.@ar.

vrrprepwédarp  e.pllarisemésrar Guésfaw
rfwé slb 105 (1) 9fe9 @b, Frr.werp
e e sepsarar  QuésMaptn  HIPwd FL b
194 (1) dfadgyn wwplsouryooog Gurelas
QBB ws Gyuwsdr ga@arapagysgwrear Gudeafeo w,
SrRwe il b 19 (or) WAafleh o pm &LILL. Peiror .

BrLTE warpsBa Guelul.c. Guds, Blupbs-
Qewdur® g sg aps B werpeph o865 & Some.rm g
erar QrPwe b 105 (2) Afleyd, KBS Cumred FLio
werpsHe CGueLuL.L. Qués, pPaphs QFwaur®
LS5 aps BPuarpeyd darfissmmg erer.
Yréued slin 194 (2) ddeyn s A9SH Qe
8ér par. ’

Yarre  Hr@wed Flap 19 (er) Gflelsr &pp
QEWE Gywser @B sG QP SLILL L2 fleniDanus
Powpriys Qareer o d5 B8 w@tpn Qsaw, G
ws@GEG hwed slm 32 190 e.mes PR,
Weir ar &) ~ ,

- Right to constitutional Remedies; 32. Remedies:
for enforcsment of rights conferred by this part (1), The:
' ‘right, the move the supreme court by appropriate pro-
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ceedings for the enforcement of the rights conferred by
this part is guaranteed.

éTiD, 6Ta. 6T1h, &AM  aETUAGEGL, & @apenr
Seraym LG SGL @ tarar wpsE ear
edefB warpd, “Hrwe Flib 1053) wHmw 194
(3) dfleaysdr pew pGur  LTTTER 6T D, FLL. LOGT DE
SeTTe QWODUL. FrSTFavd FLLL BSET I
gl HrPud ey sy FLLBSITGh 6T m b,
gmal, SjYLume. eflamuwsdr FhugsluL. yrfud
FLL 0 Wifleysaery Gure Bar g Quppererb®
erairm Giiien U o piil &) uyeirer g,

The supreme court also held, that the provisions of
articles 107 (3) and 194 (3) are constitutional laws and
not ordinary laws made by parliament or State Legislature
and that, therefore, they are as supreme as the provisions
of articles relating to fundamental rights. A.I. R-
1959 8. C. 395

@eng, saje HwTFEEnd, apsSTF  YoHTSEHLD
CLITTIT @ LOGH D LIRSS 6V 1D & &Ikl S@FLD, Bewi-(ped D S@EhHih*’
(Practice and procedure of parliament) ererp Sibapew i
mredler 232 b uEsSH O TR SIS ST g6 er T,

@55 rPwe ool deraralide wmpmenwerp,
FL. werp e.Mamwasepigd, Guywsallda Shgluem .
o Manios@EGh Gursd amb Gurg adarar B weaio
GTGITLISH S 1J LT & & G ruetr@id.

. Hsherer dassSmsyn .55 BHudrpid  Fer
sy L w iy ger e eupmn B uyerer g, 1954@)d Casrar
Sl ereTLeuIt, FLlL.werp o gilert @EuTy  UbBRE
apfu sGSH FLi. LATDSHFEL SUWHSSSTEE
Qasran® e.$PrLldrGss FL L. wedr P YUGSES aap
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ﬁ;n'dr@m‘m,& sav_mer 555 Ropuld e gg
.QQL'_L..QI; Caradli, ywsTurs ewilh wearpsHo
s QsT@SsTE. BH werph wwipdens g Do
Qaren @ ey grifald d@smew Q& sg. QsH
e wied gaui Qo prar Peop seEv_mar @ L
g dlLmi.  eSPrl WCss slsau
Qoasrund ewipSwedrn Qewed edaw 18w s
srard Qanan®, Caeabln, geuf awssPest, opdms
wHysQanan. FH0E HDCurmrs msm Qg
Qanran® aGwry Sioiuedlssg; ewifd werpib,
FLL D S0 HEQFLPUTL Y PGS S 98 & g
g sl wirpHBpew, B wiarpSSHELD
Qurge apGa, GRUTSS Somwar, yrflwd FLt_tb
143 Afelcr 81p, B 2.8 Bwerp SPesr S@wHS M »
e és pHLGTDEHESG a1 weus s,

e &5pf warphd, JPWH FLLD QB GRS
‘WEG wpEflGEGh  YgoumL e fewwsE ourm
Grmw Curg), yuaiss B9 wirp Qede JrPws
&L 1h 9 &9l L0 &) Syofl g g éiror . KL L
2o wéen, FL ey e dowigh Gursd
wGwBurg, gylume. edowlu s @) tb
Qugib. H5Cu Gaeall wpsims gppys Gemredre
GosTurd fHwFPE Qewud e purers eTGur g
By e ypms oL g.

e é5 58 warpsg @ 88w, S@ameri sa®
S @b Bomrart ops s ot senh, SUDEp L.t
Lrdflsir 232 wg vssSHG a@®SHE ST LI U] GTomes I,
G BT
_ “The supreme court in its majority opinion . held,
that the powers and privileges conferred on State legisla-
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‘ures by Articles 194 (3) were subject to the fundamental
rights, and that the Legislature did not have the privilege
.or power to the effect that their general warrants should
be held to be conclusive™ (A. I. R. 1965 8. C. 745)

—Kaul and Shakdhar (page : 232)

@205 Sromw, @pHu prirepwearm, FLli
werpl Gurmad soaauiselcr 30 ag gew@ fopey
sfprevat @y Qaeflull . wodgub g mer wWé
garen o Geweaw S e, Bap. ofl. o)y v @ared e sl
TR S TG ST QU & OTITITG NG LT D

“The supreme court opined that the fundamental
rights in the constitution empowered a citizen to move the
court for their enforcement, and when the fundamental
rights came in to conflict with the privileges of the
‘Legislature the fundamental rights should prevail. Its
‘therefore upheld the action of the High Court of
Allahabad in hearing the petition.**

—~—50th Aanniversary of conference of presiding
officers of Legislative Bodies in Jandia.
souvenit P. 10.

b B8 wip sGHH BowrsGe, Jrlwe
FLLSNFCU Hosds Caar@uedarn 55708
Wrlses eLl1. warph sGPwg. B)sH&m e
Baraulm apsms anp Serfisds Sesrrs s
BSwerpih, #li. warpd Loy, rRue g
B P@ wrawrar s seiry. H5Gy QErHSs sSETL.mGT
aper purar@g ererg Gl g g, QB epi@
wres 5riplses sl lwdr o Casufm B pE
Pl w HevwL_ever Heo pCGarp oIl G TS DT gy th—
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“QEHws GYwsalsar Jgloo  ed@wigGL
FlL. warp edowsg Swrsed acburg, gl
v edowsGs wsdit ear®, Iydeaemsiia
ey e fMlew urHssOu L @i, FLLL. DE DS G
TP Sg wpse OsrREsQTD, 2.wi BHwerpd Yy
apsos gpmé Qerereremn,” erar 2. d& 5 8 e m b
apma@w Sidy wrhpiuLrod JuuyGu B HE D g
LI 58 S SP e O & eirar( eyt B b,

@b Hmaudew, 1965 Farsud 11, 12 CsHsafllev b
uredéd SagL BIrL T @ WD FLL OGT D FUTBTUST
safler wrIET@, 2FPrulrGse FLL. wmmg@m@m
goaTurd et e n S H6G b @ouiw er Herl.L.
Qursd GHSH, 25588 v pb Qzidss 65
Benar alflanr & Qomilp g, QrPwd Fi-tb 105, wppib
194 umpmres WwHPSHHGHD T Blw FLL DG DB SEHE
@b aphByarer e.fewsdr a5 ouen sul @b T Ré
sres aosis oade  FULmsE@Dd SHBSSOIUL.

Bar R 6D PY-YES US55 S

“The opinion of the supreme court was discussed by
the conference of presiding officers of Legislative Bodies -
in India, held at Bombay on January 11 and 12, 1965..
The confercnce unanimously adopted a resolution,
expressing its view, that suitable amendments to Articles -
105 and 194 should be made in order to make the inten--

" tion of the constitution makers clear beyond doubt, so-
that the powers, privileges and immunities of Legislatures.
their members and committees could not in any case be

~construed as being SlleGCt or subordinate to other:
articles of the constitution.”
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SaarGn Spapn Giwrargem syh popCad:
‘ﬂﬁmﬁ;.}

“p s B werpih aPpBSu sGS I LIIT [T (@05 LD 63T [ -
sl wEpEsmaTS SrHPH Gophs BF wép
Powsgs s gar vwearTs, LT [T (@15 LDGET 0p LD
wHpd FLL WG DEIGET, 5k 56T uanflsaner $ § peoin
wirseb, BFUTLDT &b, e onlw T s6)h Blaw pCaup
ps g wrBA@n. s eder—

UrgTEs LD  FLli. LOGT DS @G <jau i gler
e pudent @G m, e p e udGa gy GUESHEEG LD
eorar gPsryd edown, slib urgsriy HRwer
Hrfwed FlGQar eisl  AleysGn S
SraBarr o pre BlL-quig.diem &aT (5 & &6 1.1 TG T
OGS 5D 5 eTeT g, TR FLL DS R(GATE
Quaifisr QGprésh QUEHHG — SLUTPULLZ
agarums Hoesr@n aostled yrAue Fith 105
wHmd 194&6 0 QurgSswmer B@sswsir QsTaw®
apGuar®h ear Gowrpr® Siwralss psl.

“Whereas the opinion of the supreme court has
reduced legislatures tothe status of inferior courts and
has implications that would deter the legislatures from
discharging their functions efficiently, honestly and with
dignity.

Now therefore this conference consideres that suita~-
ble amendments to articles 105 and 194 should be made
in order to make the intention of the constitution makers -
clear beyond doubt, So that the powers, privileges and.
immunities of legislatures their mambers and Committees.
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could npot, in any case, be construed as being subject
g0 or subordinate to any other articles of the constitutions.’

Practice and proceedure of parliament by
kaul and Shakdhar (page-233)

@EHwL  UTFTES LETD  FLL mearply  Gug
oalg soeaiser wrprRb. 28558 werpG S
196 efaveralr &, LUTFTEHWE D, FLL warp o fl»waer
aféstiuQamss SGF5, Srfud FLL-SBDHEGU
Qur@Sawrrar DGSshsmars QasrarDeuy GaieiwBid
aarp srer smsg QsMlss56s5 @flu, Sy
o fomws@h, UTrFrEELeTrn FLlLwery eflawEghd
Qurgd amhb Gurg, Sutuee. o fowsbs s
@Lib eergyh, UTFAEsWEr D FLLwerp 2 M wadr,
sutumL. edowsg dC@E Osr@ss Gaaw@hd
erevpib, KNG pLars Gurg, Sgluor. o faw
T B s1t Qu b peurt. LITFTE@ELOGT MiLb; &L WG DEIHEH 6T
a@riss B9 warpw QFogud oflmw umL-Ssar
prairi aergid &Pw 2d¢ B wearpd Souoy
sauprergy aery Oghalssaddma adarug GO0 G
 BEET.

. edés pBuap @S Siiyehsml  ‘urpmes
DT DESEHD  BOLPOOSEHLD’ D SbepeLw
- mrée salGw ddanrs daurPss s sajd et
. @@, @H& awuliu 9réfme gaaurGp G@s
Bpg. Qurgisih oosdd SissOuceama;
carpres warpSPdr @@ Qeudur® wwdk, @god
L aIrsd QErdSTETT, FILFSOIULL. FLL ST
Qur@Gpsib amsld HGSH, urFreswarp Ll
werphismer  gawflCurar - grlaiae @D
afsrpin B uvarphismss Qooe adums
BUSPHG G POars amsld QFde g fHCD,
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Gpipgeie.  saufoas Soss QGuouh' eadrp:
ST & I UGl &T T IT

“Now that point still remains, and has not been
adequately settled and that can only be corrected, by a.
parliamentary statute, that is to say by oppropriately
amending the relevent section and putting it beyond
doubt, that the courts have no power to grant bail in
contempt cases.”

Parliamentary {Institutions and proceedurs:

by M. N. Kaul page 217.
. B, seye gaisgsd, e.éF B warpg Gidnler
dawamag sadiss, Jrowd s gHdar Ao Wiy
SMF5GS POSShsar Qeraw® ey Gawr@ihd erermy
srer dmPuyereorrGr qlw, suglue i ur§EGL Gumr g
Ur@SSU0LL L el UTTTEHGETD FLL. WOGT DEIG 6r
afidm BH warp Qedwerd edaTm e.d¢ G
werpd By sauprarg eaerd QErd@aldmar
aerugh GO SH5H55.

@EPwL  urgreEpwerps  surprusi oG pr
wrpofiselldr QGupaea  Gueamald  Farwald ser
earallli. HoeardHE suTFTLSTSEHL SNy, Sy
Qomifg OTorreswerp, L. warp edewsdr
véstiuerg amaslle yrAwa suL.gwmss Snds
Cauedr (B b erewr 1965Gaw Gur ¢pigey Q&g ewit er6irpir giib, .
SR Fi_1b i suldr Sl dame, -

L g @pLoer o, FLL. e HepiRaefias B8 e pii
ser  Sowulld mirg e geeniey Guraas.
Soooaisaflo.Gu @daere Rwrsl USGHGSEG .
Pavaui g, 1969-@Q& whHpQund B&spéd pabbs
oL L gl ‘ ’



4. ol A@OIUIGMmS GET5HE Qb
gLL wsip 2 mrdeo o Wik weirpnHHe
aupd@L Cum 2_feow 2_eoorLm?

u@ery wriesgé FL0GUrma 1968-69 g 1b
ya@rPésTar  HF How ) Péen suenar oo § S Gl
Y@wPUusHE perurata Fur Frwst, Flol
Cureraicu @Far@® WLISHSMSS RSH @bl
i, Ll warph QFuappsrs g Cam
- auiflufalr g, & LT prrw S Qewama e G & G,IT & QLPEVLOT &
sl wer pGw 2.8 B3P LI PSHHGF QFwm DG, o4&
B8 ey ptb—

“Qupamaew wriés 3éagLldne pdboads e
Cgpoid YrPar FHS gwp QeuappsTs o g,
wEsrrl® gopyl RspeEs@ Gumro ol g,
9,5Gar gl t CGupaer O&weé we.r e suléd
Gurma 55 OsSHULG  &HLTG"  aearp
- grirdeon anpr® oL gl

In the Punjab legislative Assembly, the speaker’s
- decision to adjourn the House for two months, created a
serious crisis in the Punjab Assembly as the Assembly
+had yet to pass the budget for the year 1966—69. In
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-this context, the supreme court observed “The legislature
.cannot be allowed to hibernate, due to adjournment by
the speaker for a period beyond 31st March, while
the financial business languished and the constitutional
“machinery and democracy itself are wrecked.”

—A. I.R. 1969 S. C. 903 Kaul and Shakdhar:
Practice and procedurc of parliament
page : 104

s ey feth sRsafien, B 8 werphisdr smaudL &
g eaTuBe Felgd sri@h s wirpGw  Ger
Gop By, Irs @b e FF5H wEPFHHGS Geow
Cpipsm Feiv®é GPIIL S5555!.

LI T @ L6 D, FLL. WD [l psPsefle, ewip
wer pEE@d e.sefBicdrpepd sl l@s Bily
o pEI G Hamer Fmargser Guo Qb 8. 6rareT.

1969-@ev Ml Camaur G gewid i tb smrsymdemilumfer
PG @S, OQewd Gy prirawdpsHd
Qasran@® apluli. @@ saear Fioyg §iorerdSer
B85 ywaulsd @&PUUL.L. QETDSMTE LEBTLILL,
wi_gmgs Geips CsH@rreér Ggder erdroa
wésmamw Fursrust 18g Grdel ewrk B werpS
D0 aipiw Osr@Ssri. B werpb wpiems gHps ‘
Qaran®, ELUTETLET, REAH@D s, Iyemer
e puderiserdE Gpried waynluvg. Cpmiiee
ADQIGSLILIL LT g 1D, & & & apypeer e i GrrEE— -

[BITLIT @5 mé&‘m:.’o aps pLegdasyn aRES
dome. @spRmCu @rdd owd B Bloéir pio
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Qs sarepug QFdgel L gl 6Tel DIT Qb . F& LG}
WHEDEHd apsic QsTOEs JYWHES5SI @ g uleir,.
0 d5BH LEPSHH ePsG OSTOSSTI. eIpSws:
anné Qsraw. 2. 5558 e PapLd LITT T GHLOGT O
FUTFrUST o dTeflL P @I (&G Lb Gpri.teed
et g. LTFTEHWESTD FLITBTUST GpmL.iecamen
mss Glerd, @spRo e efeBS wairpepd
apsmss saepuy @Fdgel-L. g.

urpreswerpy  Gguidr Gewd e faiw 15 gl
SrGL TGS, 2 Nows GaydiS AL, o Menind -
GWw, D srér WS YD THTLSTIID, [ L6 Pt
ser apsms THEE QETaTY®SST D, G mBuid
urgrreswary HspéBuie swewl. edomw Geoow
aar Qsfdss L @wvwrgin, @&H 6 dL@
@b, G HQAsrEr® il s Saysmauy Gsmar
Qoo adardsmf Wpysg o3

@& Cupoas soaarisda wrsrc@ wofd
aAfarssd s oo @erergl. ‘

presiding officers conference souvenir, page.. 10, 11

urprEper pib, Seramer, ewipH PSS HSG
Qaran® Qsdarp Gsg&pmdr @ gguletr L5 g & medr.
e Mevints g éFemar erapind e e i@l DG eI
M ss53s VWG ,FUTFTUS@TYLD 2 priderdsemer .
Yy, WpsE LEPSHHG @rliualis GCpmicev .
ey Grwel ewi G weirpsPen 8GHT, o s (S5
warpsPer SCsT erdials pLaugsmsyn TRES
dame erdru g Faw@é GHIISS588 Gl
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LT[ T @5 LD 637 0 BLoiT, Fl.l. WeTPRLT, SWHEG-
T DS T Q&Er® S Geirer o fMevwsener 15 M
Qewou@ulurg, Jabldar S§deus GO 8
e pEIGEHEGE QEdarid eaug @G Td 2o
Qe @ 6o gi.

CsCumre 1971 QGamwdprs erene, u@ye ml -
wrhe ores By OsTOSs apsfe o s BHLd DD
11 pPauisemers Oosrawe. @@ OUEHETS Y o ]
QTS e BEersdr, “qrfwd FULSHO
Solldsoul. Qerer gLt efemwsemaer (Funda-
mental rights) HpGar BésCaur edouvsmard
@ p&sQGanr (Take away or abridge) wéisdr gwudG
HPsrp oo’ adrp Ggelamar Silldemer
o pms af L g.

“In February, 1971, The Supreme Court held by a
majority of one in a special bench of 11 judges, that the
parliament had no power by the procedures of amendment
to take away or abridge the fundamental rights.”

Page: 11 Presiding officers conference
Souvenir

e ds BF werpid, @& Sioy epEBusHGS
sTyw wdGegy srpewmseid  aewmrwemel
@ran®. gorp HrAwd s - U@ Suied
STdE W pmsiul L SyruamL. e fowsamer paa
BT lgsQamerer 288 B8 wer pib Qereh gyib 2. fenwanwy
apw@h Srfud sl 32-ag Gfe @gelaurs.
L. GHOTG STGTLIG). ' ‘ ‘ ‘
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¢'Article 32 of the constitution was explicit. The state
~tould not make laws to take away or abridge the rights
- conferred by part 111 of the constitution.™

Ditto: Page 12

@ refe ey g & rewrid, YrPwey Fl b HBSsL
8. Geualw B romulesr, L1mpmen et DLb,@ (5 Ful.L th ppaiLb,
whQpreg rPwed Picwrw e Mowaw JowsHs
-Q@ametar Calesr B Lb e LI G,

©If the constitution were to ke amended, parliament
-should by legislaticn call for another constituent
.Assembly.”

Ditto: Page: 12

eés fHwdrp @uoyyesE wrpra sGS®5S
QsMedS S LT mEs Wy, BITL.T @G D & OILILIGT T & 6iT
Yipgsarener, wriemswroa opodardserrs 768
‘e piaismard QararL. LTFTERLT DS o, LLES
aramay e pllerisarmSu 525 QGud wEsarmd Grry.
wrsg Gsip@s@ssL Quhmeuitsar. s et &er
1 ppswrss Gs5i s s@HEsLILC L. HTPwW B enrw
gy epuleardisarr@w 296 Guags &rLg@iibd
Quilgih 7B SFar b alrilsseadser yari”  erer m
1L @0 & p PYESS. '

“The present parliament with 768 members of which
‘525 in the Lok sabha were directly elected by the people
-was far more representative of the people of India than
-the constituent Assembly with its 296 members who were
 Jndirectly elected.”

Ditto: Page: 12
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Gurged a@hBurg, Huluoi. efowsls s
@ gytume  eflen urBésOunGniurg,
UTBESOULL. G, UTrr@snerp FLL wery e-iflaio
ST G DT Iid, Iblberpitseeryb o S & g,
gy tueme. eflapw uresiol. Lad B wer Pris6r
Qetaward esrp efow 1971-ampr w0p&EscuL
eidvan o, -

1971-60 Guirgn & Coisd e sa. Jrfwue LG
mguib DEIHVsHE Gsmalu@l GU@LLLITE L0
Cun® smm&gen Qaupr) Quppg. SyGer LweTT
Fer SrRuwd PNEGsrdarsaer Hov pGouh i éQ Emrerar
uaGayy Sodsmsamer HrPwd L P CsTamr@
apg fopGaupfpo; sdaury Hossau.. BodH
- smselld g6t prew 24-0 G BB S S0, gL L. 2 feow
el UL Hrfwe s gBdr e sl g ih
Bwdgid edenwamwts urgreswer p S8 HE AlES 5.
(Presiding Officers conference souvenir, page.. 1)

ger .flovwew How HpsHé@asrarer LTSEs
anleei ede B85 warph GQedwwrd eerp e,
@PEGD HrRwe b 32-ag Giey ealuL. edter
Spguinene. edew wpfo Sfejsemeryn . Hé b
e flmweut urgreswarpth 24-ags POHSSD gpad
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Gsoa @aoow, aar, oplw 105-wppd 194
rPwe sl Ofeysad UTFTEHLETD  FL.L_LOGT D
e.pufeniseps@h  apher yFsTdaendEGh Ly
ST UTTERLETD &FLi. WD B pepsaie.
Bagps o pGs@sar Ghss derfés aps BSwar
PSP G HPsTre @Gome star 122 wpHgb 212
Srwe e L Ifeyser B8 6D EEESE &S Lt ib
DPSPmsGn Howulsd o FLi-werp o pllarid
G FLL G DS dalll. HOPUITMGRT I ILILIT DG
Sl @ Sl werpsE sl b QEd Ty T D
 snpeavSos waraasg, SHwearpid Qdgrd e fow.
G5 emulaisE eavL.r? Jul apsas DO
Derfégw efow L5 warpdShe edrmr oD
CGaered, flurwwrer Geeradfu.

Qs Gadraildy oI Smewr, [BIFLTELO6T D
o ELL. WATHREMESG IYES e flenwerwrub, B8 wer
. EHEG WSS sy i BEG b L. Olfle s
gLl gmEéGw Ao QerpHQpridsdsr, HEQerp-
Qprrisepésrar Qur@er darssfsmers sramL gid
@i e gulariéEé sl SBHDETar 6w LILIT G GRE.



37

SIS 5 @@ Er HO prL.it e o.emri & gy b
Qur@ar I arw S SISGeT ahLor TR & i
& gD (@) 6t puren v Sarairib.

urpres wearpSBHGL, g6 e.giider i sepEGh
aser HParfsessEorar S srrd.  eflenin,
FUL O urgartat ewelumydgin Nrfuais L g Her
105 whHpp 105 (2) Sfeys@pw S wéErnSH HG b
S s yParflswmsgwrer fParrd, e.faw, s
urgisrUent ey uSsth  KNrFudh sl EHeir 194
wpgp 194 (2) Sdejaend gpon pBur Limrmeswist p B
NYE® S QP D HEET, FLL DD L UG EDS LD
samer@umiig. e.pnlend &@5s@G0 Cuesfanw oprrsc
UG pg srérgud, uTrTEswerpdBCar, FLL wérp S
HCwr wvrgrEpwerpy FLL.WEHTDS & upssalGear,
Quew Quéw, Hollgs eamrsglamw Gurgibd wurpmrany
werp FLLWETY poLgpopssr GPSH e s BS
AT D FlupdmBsEnsGh HYuisear sC.@Oul e
Sy Télr (& et o 1l el e,

105. Power, Privilege etc of the House of parliament
.and of the members and committees there of &+

1. Subject to the provisions of this constitution and
to the rules and standing orders, regulating the procedure
of parliament there shall be’ freedom of speech in
parliament. '

2. No member of parliament shall be liable to any
proceedings in auny court in respect of anything said, or
.any vote given by him in. parliament, or any committee
thereof, : ' :
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194, power, Privileges etc of the Houses of
legislature and of the members and committees thereof :

1. Subject to the provisions of this constitution and
to the rules and standing orders regarding the proceduce
of that legislature, there shall be freedom of speech in
the legislature of every state.

2. No member of the legislature of a state shall be
liable to any proceedings in any court in respect of any-
thing said, or any vote given by him in the legislature or
any committee thereof. '

122, Courts not to inquire into proceedings of
Parliament :

1. The validity of any proceedings in parliament shall
not be called in question on the ground of any alleged
irregulartity of procedure.

2. No officer or member of parliament in whom
powers are vested by or under this constitution for
regulating procedure or the conduct of business or for
the maintaining order in parliament shall be subject to the
jurisdiction of any court in respect of the exercise by
him of these powers.

212. Courts not to inquire in to ,proceedings of the
“legislature :

1. The validity of any proceedings in the legisla--
ture of a state, shall not be called in question on the
ground of any alleged irregularity of proceedure. :
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2. No officer or member ofthe legislature of a-
state, in whom powers are vested by or under this
copstitution for regulating procedure or the conduct of -
business, or for maintaining order in the legislature shall
be subject to the jurisdiction of any court, in respect of
the excercise by him of those powers.

28, @QUidfesedr  a@arSSard, e pGuw -
LT IT @06 D mg,qu,é;ma; apGH [~

(Procedure of parliament)
(Proceedings of parliament)
(Proceedings in parliament)
FL D BL.QULYGME P D
(Procedure ef the legislature)
(Proceeding of the legislature)
(Proceedings in the legislature)

ereirp O g &Ber Hplous @ 'bu %mnuim@u'uﬂ.
GO _Ss58 8. ’ 4
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‘Proceeding of the House) erérp Qarer feriiiiieg @5
Ssrw, 3F50sTgssrar Gseflurer alorssgag,

Srfwe FLLL $SW e 5L G Hu b olar s aeddara,

5 gpfwe FLLGhE splu-rg, deardsid
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@QEBwrs TGO uwrrrepwarpth  Werupdgid
Brerb erar b Srfwed el $srlawlw  gpHps
Qamereriio . Quen &G iflw “eriioh Eleir Qo
-graéruTi erpPw SNBSS BT CurTrrEpweat pS g
peovL_@pempser” (Proceedings in  Parliament) ereirp
QsrLmé@ Q@srar Qselarar Qum@er srergy
Bl el wrss  speldamw. SHsmpid lerdsih
QUEBLDIT )

) “urpraswdarns S Hs  addlu Fil. 5] G5 & &5
CoQerderd  “secgepsear’ (Proceeding) erérug b
srar | wpelQureds (Gopisa T-ag grppras@
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ey g Qsrawymps QuTGdr) e pumrer
Ao QeuduT@sdr, QPESWLTES  UTTTEHLE DL
SargumLw  ROHE RS &mUBF  Gorem i
TREGD apgey TiruGs . FUOUT@ET @ pan s
wraGa UTFTE5LETHL TREGLD QEUOUTHEEES
QETTLTGT  Ha ey S Qo saldr  gpepDEmeriD,
urpreswesTpgy  Qurds 56 L. (e Uil e ) ib,
HUPHYFT@HLD BT ST G, Qode a@sGWL
wudenss wPugssn Smaudar QTG Sem S ujih
GG auem sl alfersai.g.”

“The primary meaning, as a technical parliamentary,
term of “procedings’” (which it had at least as early as
the 17th Century) is, some formal action usually, a deci-
sion taken by the House in its collective capacity. This is
naturally extended to the forms of business, in which
‘the House takes action, and the whole process, the princi-
pal part of whichis debate, by which it reaches a
decision.”

Eriskine May’s Page: 87

LI F @506 ) peL-gpeo pEaflcy  Severd m eTaps S,
wHiEs o Pey Quppeirtserm B Papsument ser Haya,
&S T AW @t serr g ib, LT T TES WG D F L. AP D
(Proceeding in Parliament) ererp  QsTG5GS
G geflarrar QuUIr@Ga ard . p wpg.uieiama.

CUrgrepwery UPESHSEHD FL.gpm paEsn’
adrp s grde o usPlda OsTLEsSHO
S g e et p B pagpen paer (Proceedings in -
‘Parliament) ererp @ ST (BERET, ¢ LTFITEsL6E DS HH
Qerdauull. apst Quragesn'’  (Anything said
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in Parliament) ererp QSTLGHCHT FL L BIEHmor
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GuraGa, @@ I solsr Gupssel gb,@f o pivdarf
aarp afowvld gear seowvew BopGappib
amastd, afu pa@ursg Aerdmoud, 0B
@aQarg Qesumuyh e.dTarL.QwsT'  ererpr
Y. S eTer i,

Csr@ Poernd, AGss gdor ewif§
‘werpld  urprEparp P S e paer’t e p
@@, urprEswer pib earamwuld® Mg GBSGLD
sTRSH g SLagdmssmor wWC@D GOL0GE

- Beovould o reu s ® o GSLLReT Lo e ey,
- Gaeirels@p s & mar 21 ) dam & Sam er & Qar@Lu g,
- Brwratisenssrer I P s s erd QaEr@ L g

L Gurgyth, @ YHaITh S -0y &) ES@eTL LD 2 6 6T LS

kﬁi’:‘u,e,r,rrm‘, wosuld WSS (PYUTES HOTUDD:
LIIT 1T @05 LOGH D & Qerdarfursd oAlLg oarg.
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Gsmrer & pg. o SQ ST Mer SaQerawrl .
- Pevauledm 5,2 05Ty s BLdgh @UAuirgerTLS,
@ Gsdaelsarer SyPaddms Qar@ssiu@u
Qupamas soeal gog gpulsr wvoiuGsr
Qeuyblurg, R&Qsael, e.amenwouid, HTL.TES
wéTP & Fit-$ Ger MGty Gslslul L fowsE
gHU THSOLILL G  HR@H DYESIULL G TED
FSBHGSTLL & Hle Quplin L. srEw*’ oraw &
QoM Go smobmsuyd 1@ S HESTL 16T aTTIT.

Proceedings in parliament:

The term “‘proceedings in parliament™ or the words-
“‘any thing said in parliament” have not so far been
expressly defined by courts of law. However as technical
term, these words have been widly interpreted to mean
any formal action, usually a decision to be taken by the
House in its  collective capacity, including the forms
of business, in which the House takes action, and in the
whole process, the principal part of which is debate by
which it reaches a decision. The term thus can notes.
more than mere speeches and debates.

: The term ‘‘proceedings in parliament” covers both
the asking of a question and the giving of written notice

of such question and includes every thing said or done by

a member in the excercise of his functions as a member in

a committe of either House, as well as everything said or-

done in either {House in the transaction of parliamentary
business. ‘

In this connection the Orissa High Coirt inter abia
observed : o o
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“It seems thus a settled parliamentary usage that,
“#Proceedings in parliament’> are not limitted to the
proceedings during the actual session of the parliament,
‘but also include some preliminary steps such as giving
notice of questions or notice of resolutions etc presumably
-this extended cannotations of the said terms is based on
the idea, that when notice or a question is given and the .
speaker allowes or disallowes the same notinaly it should
be deemed that the questions were actually asked in the
-session of the parliament and allowed or disallowed as
‘the case may be.*’

~A.I. R, 1953 Orissa 1113

—Practice and procecdurc of parliament by
M. N, Kaul and S.L. Shakdher, pages,
204—205.
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