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AN ACT to provide for the Construction of District 
Railways by Joint-Stock Companies formed for 
the purpose of constructing such Railways. 

[8th I?ecember, I877.] 

WHEREAS it would facilitate the opening of railway communi­
cation in parts of the colony where railways do not now exist, 

and would conduce to the more speedy settlement of the colony, if 
provision were made enabling joint-stock companies to construct and 
maintain railways in accordance with the provisions of this Act: 
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BE IT THEREFORE ENACTED by the General Assembly of New 
Zealand in Parliament assembled, and by the authority of the same, 
as follows :-

1. The Short Title of this Act shall be "The District Railways Short Title. 

Act, 1877," and it shall come into operation on the first day of January, 
one thousand eight hundred and seventy-eight. 

2. Upon the coming into operation of this Act, "The Railway Repeal of "The 

Companies Act, 1875," shall be and the same is hereby repealed; but ~~~'i~~,~mpanies 
this repeal shall not affect anything done by any company under the 
said Act for or in respect of any railway or other works constructed 
or in process of construction under the said Act, and with respect to 
all such railways the provisions of the said Act shall be and remain in 
full force and operation. 

3. The following words and expressions used in this Act, and any Interpretation. 
Act wholly or partially incorporated herewith, shall have the meanings 
hereby assigned to them, unless there be something in the context 
repugnant to such construction, that is to say,-

"The company" means any company formed and duly incor­
porated under" The Joint-Stock Companies Act, 1860," or 
any other Act for the time being in force providing for the 
incorporation of joint-stock companies, for the purpose of 
constructing a railway under this Act; and if the com­
pany, under the powers herein contained, assign the railway 
to any person, then the expression "the company" shall 
mean the person to whom such company shall, under the 
powers herein contained, assign the railway, and shall then 
and thereupon cease to mean the said company. 

" Minister" means the Minister for Public Works appointed 
under" The Public Works Act, 1876," as therein defined. 

" District" means a district· declared a railway district for the 
purposes of this Act. 

" Land" includes messuages, lands, tenements, and heredita­
ments of any tenure, and anY,estate or interest therein. 

"Plan," "section," and "book of reference," mean the plan, 
section,. and book of reference respectively of the proposed 
railway to be deposited as hereinafter provided. 

"Railway" means any railway, including all works connected 
therewith, which may be proposed to be or may be con­
structed by or under the provisions of this Act from a 
given point or place to another given point or place in a 
district, and includes the right to construct and maintain 
the same, and, where not inconsistent with the context, all 
the powers and privileges belonging and appertaining 
thereto. 

"Local governing body" includes the Councils of a borough 
or county as herein defined, and includes any Road Board, 
trustees, persons, or body (howsoever designated), having 
the control or management of roads or highways in a 
road or highway district constituted under any Act or 
Ordinance. 

"Ratepayers" mean the persons for the time being entitled to 
vote at any election of the members of a local governing 
body as herein defined. 

" Borough" means a borough constituted under" The Munici­
pal Corporations Act, 1876," and includes a corporation 
constituted under any other Act or Ordinance providing 
for the constitution of Municipal Corporations, and also 
any Town Board, trustees, or persons (howsoever desig-
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nated) having the management and control of the local 
affairs of any town under any Act or Ordina~ce. 

" County" means a county established under "The Counties 
Act, 1876," and" County Council" means the Council of 
any such county. 

" Gazette" means the New Zealand Government Gazette and 
" gazetted" means published in such Gazette. 

When a thing is required to be "publicly notified," or when 
"public notice" of anything is to be given, it is meant 
that a notice thereof shall be published in some newspaper 
circulating in the railway district in which such thing 
arises or to which it relates. 

AUTHORITY TO CONSTRUCT RAILWAYS. 

(1.) Plans to be deposited and Notices given. 
Company to cause 4. Whenever any company proposes to construct a railway under 
plan of railway and this Act, it shall cause the middle line and direction. thereof to be set 
book of reference to 
be made. forth on a plan and described in a book of reference, showing the lauds 

required to be taken for the same, and the names of the owners and 
occupiers of such lands so far as ~hey can be ascertained. 

Every such plan shall be made on a scale of ten chains to an inch, 
and shall show the limits of deviation, being a distance of not exceed­
ing one hundred yards on either side of the said line, and passing 
through, over, or under the several lands, streets, roads, and places 
enumerated in the said plan and book of reference. 

Copies to be 5. Copies of. every plan and book of reference mentioned in the 
deposited. last preceding section shall be deposited in some public place in each 

borough (if any) in the district within which the railway is intended to 
be constructed, and at such other public places. as the Governor 
may determine. 

Every such plan and book of reference shall be open to public 
inspection at each such place without any fee, at all reasonable hours, 
and, if any person having custody thereof refuses or obstructs in­
spection thereof, he shall be liable to a penalty not exceeding five 
pounds. 

Notice of deposit to 6. The company shall, within seven days after the deposit of the 
be gazetted and plan and book of reference as aforesaid, cause notice thereof to be 
published. 

gazetted, and published in at least two newspapers circulating in the 
district in addition to any local newspaper printed in such district 
through which the railway is proposed to be constructed; and every 
such notice shall be gazetted at least four times, and shall be publishe~ 
at intervals of not more than three days, for four consecutive weeks 
from the date of such deposit. 

Copies of notice to 7. Copies of every such notice shall be given to each owner or 
be given t? owners occupier of any land whose name is set forth in the book of reference 
and Occuplers of land in the manner hereinafter prescribed by this Act. 
How notices may be 8. A notice required by this Act to be sent to any person may 
given. be sent to the last-known place of abode or business of such person 

by messenger or by post. 
(1.) If such person is absent from the colony, the notice may 

be sent to his agent. 
(2.) If such person is not known, or has no kn'lwn agent in the 

colony, and the notice relates to any land or buildings, the 
notice shall be deemed to be sent, if it is affixed in a 
conspicuous place on or to such land or building. 
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(3.) Where a notice is sent by post it must be sent so as to 
arrive in the due course of post on or before the last day 
on which such notice is required to be served. 

(2.) Railway ])ist1'icts and Classijication of Lands. 
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9. In such notice of deposit, or in a separate notice to be pub- A.rea ofrailway die. 
lished therewith, the company shall state the area it is proposed to tric.t to be set out in 

constitute a railway district for the purposes of this Act, and shall notlCe. 

describe the boundaries of such proposed district. 
The company shall also set forth generally in such notice the 

particulars required by the eleveIl;th section of this Act, and shall state 
the manner in which it is proposed the lands included in such district 
shall be classified for the purposes of this Act. 

10. The classification of lands for the purposes of this Act shall Classificationoflands 
be in some one or more of the following classes :_ to be made for rating 

(1.) Lands receiving or supposed to receive immediate and purposes. 

direct benefit from the construction of the railway. 
(2.) Lands receiving or supposed to receive less direct benefit. 
(3.) Lands receiving only the benefit incidental to or derived 

generally from the construction of such railway. 
(4.) All other lands (if any) affected. 

11. Within thirty days after sucb deposit the company shall Company to apply to 
transmit to the ·Council of each county, wholly or partly compri~ed in County Councils for 

the proposed district, a notice containing or accompanied by the ;~;:~~al of pro­

following particulars:- . 
(1.) A copy of the plan and book of reference and an estimate 

of the cost of the proposed railway and of the equipment 
thereof; . 

(2.) A statement of the maximum rate of tolls and charges for 
the carriage of animals, goods, merchandise, and passengers, 
proposed to be charged on such rail way; 

(3.) A statement of the maximum rent or charge to be made 
for the storage of goods, produce, or merchandise; 

(4.) A statement of the minimum number of trains to be run 
daily; 

(5.) A specification of the rate it is proposed to levy in respect 
of the various classes of land hereinbefore mentioned. 

(3.) Votes of Ratepayers. 

12. Within sixty days from the deposit of the plan and book of If within si;t:ty·?ay.s 
reference the votes of the ratepayers and owners of property within ratepayers I~ dIstrict 

h d d· . h 11 b k h' f 'd d d'f consent to railway, t e propose lstrlCt s a e ta en, as erema ter proVl e ,an 1 G;overnor to declare 

a maJ' ority of the whole body of ratepayers and owners of property hIS approy-al of 

representing more than one-half of the value of the rateable property 
shall consent to the construction of the proposed railway, then the 
Governor may, if he shall think fit, declare his approval of the con­
struction of such railway. 

construction. 

13. The votes of the ratepayers and owners of property shall be Who entitled to vote. 

ascertained in accordance with the provisions of this Act, and any 
regulations made under its authority. 

14. For the purposes of this Act the whole of the ratepayers Mode of ascertaining 

and owners of property in the proposed district at the time the votes votes. 

are taken shall be deemed to be one body, so that the question to be 
decided under this Act shall be decided by the majority of the votes of 
such ratepayers and owners of property; but in ascertaining such votes 
the following provisions shall have effect :-
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(1.) The ratepayers and owners of property in any borough 
comprised within the proposed district shall vote only 
within such borough; 

(2.) The ratepayers and owners of property in a road or 
highway district comprised as aforesaid shall vote only 
within such road or highway district; 

(3.) Where any part of the proposed district is not included 
within a borough, 01' a road or highway district, the rate­
payers and owners of property in the county in such part 
.of the proposed district shall vote therein; 

_ (4.) No ratepayer who is such ratepayer by virtue of his being 
a tenant or occupier of any land or premises in respect of 
which he claims to vote under this Act shall be entitled so 
to vote unless such land or premises is held upon a lease 
which shall at the time of the vote being taken have not 
less than three years to run, or of which he has been in 
possession for three years or upwards next before the date 
of voting; 

(5.) The Governor may from time to time, by warrant duly 
gazetted, make general regulations providing for the for­
mation of lists of persons entitled to vote under this Act, 
and for ascertaining the names and qualifications of persons 
so entitled, and for the authentication and use of the lists 
so to be made, and for the appointment, conduct, and 
duties of persons before whom votes shall be taken, and 
generally for carrying out and giving effect to the pro­
visions of this Act. 

15. Subject as aforesaid, the Governor may from time to time, 
by warrant duly gazetted, order and direct at what times and places, 
and in what manner and form, the ratepayers and owners of property 
shall vote within· the proposed railway district. 

If from any cause it shall not be practicable to take the votes 
within the period, of sixty days hereinbefore mentioned, the Governor 
may extend the time for such period as he thinks fit, not exceeding 
twenty-one days from the expiration of such period of sixty days. 

All the costs charges and expenses of and incidental to the taking 
of such votes shall be paid and payable by the company. 

The Governor shall be the sole judge whether the provisions of 
this section have been duly complied with, and may from time to time 
appoint such person or persons as he thinks fit to ascertain the result 
of the voting under this Act. 

(4.) Appliccdion fo}' App1'oval of the G01..lernor. 

Application to be 16. Within ninety days after the deposit of such plan and book 
m~dh~ to ~overdnor of reference, the company shall make application to the Governor for 
WIt In nmety aye hi 1 f th t to f h °1 cl h 11 t 't t after deposit of pJ8D, S approva 0 e cons ruc IOn 0 t e ral way, an s a ransIDl 0 
&Co the Minister for the information of the Governor a true copy of the 

plan and book of reference so deposited, accompanied with such docu­
ments as may be necessary to explain the same, including an estimate 
of the cost of the railway and the equipment thereof, signed by some 
engineer or other competent authority, together with all such par­
ticulars as are required by the eleventh section hereof. 

Governor may The Goyernor may require from the company such further infor­
require explanat~ry mation as he shall deem necessary to enable him to J'ud&:e of the 
information. v 

necessity for the proposed work and the ability of the company to 
carry it out; and may require information as to the capital and 
liabilities of the company, the plant and rolling-stock available for the 
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proposed railway, the time when it is proposed to commence and 
finish the same, and all such further particulars as he may dee~ 
necessary. 

17. If, within the period of four months from such deposit as If within four . 
aforesaid it shall be signified to the companv as hereinafter provided months from depOSlt 

, • ' •• ~ of plans, &c., the 
that the proposed railway IS obJected to by the Governor, whether upon co?,pan~ is i~ormed 
taking the votes of the ratepayers and owners as aforesaid, or for any r~~;:fi :0~b6:c:~~_to, 
other cause which under this Act the Governor shall think sufficient, structed. 

the company shall not proceed with the construction of the said railway 
specified on such plan or book of reference; 'but if the construction 
of such railway is approved of, and such approval is signified as 
hereinafter provided, then' the company may proceed with the con-
struction of such railway in accordance with this Act. 

18. Whenever the Governor shall approve of or object to any How notice .of ~p-

Proposed railway he shall by notice gazetted declare his assent to or prov!'l or ObjectIOn to 
" , be glven to company. 

disapproval of the construction of the railway, and such notice, when 
so published, shall be sufficient notice to the company of such approval 
or dissent, as the case may be. 

19. In and by any notice of approval the Governor shall declare Evidence of the con­
the area and boundaries proposed to be a railway district for the ~ti.tution?f t!w 

f h· A t d h d 1 . h 11 b ffi' 'd railway distrlct. purposes 0 t IS C; an suc ec aratlOn s a e su Clent eVl ence 
of the constitution of such district for the purposes of this Act. 

20. Notwithstanding anything hereinbefore contained, any com- Provisions having 

Pany formed for the purposes hereinbefore mentioned may apply to effect whe~ a com-
• • • pany appltes to 

the Governor for leave to construct a railway under thIS Act as herem- Governor for leaye 

after mentioned and in any such case the followinO' provisions shall to construct a rail-

have effect :-
, 0 way. 

(1.) The company shall comply with the provisions of this Act 
with respect to the deposit of plans and giving of notice to 
owners or occupiers of land. 

(2.) The company need not comply ~ith the provisions of 
sections of this Act numbe-red nine, ten, twelve to sixteen, 
both inclusive; but the company shall, upon depositing 
such plans as aforesaid, transmit in writing to the Oouncil 
of each county, through which it is proposed to construct 
the railway, the particulars required by section eleven, so 
far as the same is applicable to the cases herein pro­
vided for. 

(3.) 'fhe Council of each such county, and the ratepayers resi­
dent therein, may at any time within thirty days after 
notice published under section six, present a petition to 
the Governor praying him not to grant the application of 
the company. 

(4.) Application for approval of a proposal to construct a 
railway may be made at the expiration of forty days 
from the date of the pUblication of notice under section 
six. 

(5.) Before any application is granted, the Governor shall 
require from the company such security as he shall think 
sufficient for the due carrying out of all the works men­
tioned in the proposal of the company, including the cost 
of compensation payable to owners or occupiers of land 
proposed to be taken or that may be injuriously affected 
by the construction of the railway. 

(6.) The directors of every such company, with consent of a 
majority of the ratepayers or shareholders, given at 
a special meeting, are hereby authorized to give 
any such secUlity, and to pledge or mortgage the capital 
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and credit of the company arid the property thereof, 
and to make and execute on behalf of the company any 
deed or contract for that purpose, although the same may 
not be authorized by the articles of association or other 
instrument setting forth and declaring the powers of such 
directors. 

Upon compliance with this Act and the foregoing provisions, the 
Governor may approve of the proposed railway in the manner herein­
before required; but it shall not be necessary to constitute it a railway 
district for the purposes of this Act. 

TAKING LANDS FOR RAILWAYS. 

(1.) SU1,veys. 
21. It shall be lawful for any surveyor appointed by the com­

pany to enter from time to time upon any land (whether before or after 
the deposit of a plan and book of reference as before provided), with 
such assistance as he thinks fit, for the purpose of making any survey 
of any line or intended line of railway, and to fix or set up thereon 
survey pegs, marks, or poles, and to dig or bore into such land so as to 
ascertain the nature of the soil, and to set out the lines of any works 
thereon. 

Notice to be given to 22. In all cases notice shall be given to the owner or occupier of 
owner or occupier. the land to be entered upon before such entry is made, and the 

surveyor shall, when required to do so, produce, to the owner or 
occupier of any land on which he is authorized to enter, the written 
authority of the secretary or manager of the company under whose 
authority he is making the survey. 

Damage caused by 23. In case any damage shall be done by any surveyor in exercise 
such entry to be of the powers hereby conferred upon him, the company shall be liable 
made good. to make good the same, and. the amount thereof shall be ascertained 

in the mode hereinafter provided as to the assessment of compensation 
for land taken or affected by the works of the railway. 

(2.) Powers of Entry 'Upon and Taking Land. 

Company may enter 24. Subject to the provisions of this Act, the company may 
upon and take lands. exercise all or any of the powers hereby conferred by this Act for the 

construction of the railway, and may enter upon or cause to be 
entered upon all lands which they are authorized to use or acquire 
under this Act for the purpose of making such surveys as may be 
necessary, and may take and use all such lands as the company shall 
have permission to use as hereinafter provided, and subject as aforesaid 
may take and hold all the lands specified in the plan and book of 
reference and required for the railway along the line to be so set forth 
and described as aforesaid, or within the limits of deviation, and 
may temporarily occupy and use such lands as may be necessary 
on either side of the railway during the construction thereof. 

Fences to be erected 25. Nothing in this Act shall authorize the commencement of 
incertaincasesbefore any work, or the removal of any fencing upon any lands, until fences 
entry. 

have been first made, so that all lands adjacent to land taken or works 
executed under this Act shall be as effectually protected against 
damage by trespass as beforl3 the commencement of such works. 

Certain lands ll?t to 26. Nothing in this Act contained shall authorize the entry upon 
be entered on WIthout any land occupied by any buildin 0' yard garden orchard vineyard consent . tl' , , , , 

. plantation, or ornamental park or pleasure-ground, or the cutting or 
injuring of any ornamental tree or shrub, or the taking of any stone 
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or other material from any quarry, brick-field, or like place commonly 
used for the taking material therefrom for sale, without the consent in 
writing of the owner first obtained. ' 

(3.) Oompensation. 

27. All persons being owners of or having any less estate ~ompen8ation to be 
or interest in any lands taken under authority of this Act or giVen for land taken 

• ' or affected. 
which may be damaged by the constructIOn of the railway, shall 
be entitled to receive compensation for such land or damage, the 
amount whereof shall be ascertained in the manner set forth in 
Part Ill. of "The Public Works Act, 1876," which said Part, as 
amended by any other Act, and so far as applicable and subject to the 
provisions of this Act, is incorporated with and shall form part of this 
Act: Provided that in respect of land taken under this Act the words Proviso. 

"mortgage debt" in the sixty-ninth section of "The Public Works 
Act, 1876," shall not include the interest payable on such mortgage 
up to six months beyond the day on which notice was received by the 
mortgagee, but it shall include the capitalized value of the difference 
between five per centum and the rate of interest payable on the 
mortgage, to be calculated up to the time when the principal due on 
the mortgage can be paid off. 

28. In the application of Part Ill. of "The Public Works Act, Constr~?tion of Pa.rt 
1876" the company shall be the respondent to any claim made for Ill. of The Pubhc , Works Act, 1876." 
compensation under this Act. 

29.· The Court awarding the compensation may, after payment Upon ascertaining 

th f . d 'th th' A t d l' t' b th amount of compens&' ereo In accor ance W1 IS C an on app lCa IOn y e company tion and on paymen' 
for that purpose, make an order in the form or to the effect set forth in the;eof, Court may 

the Schedule hereto; and such order shall have the effect following:- ~;~:t ~f ~~~:~'of 
(1.) It shall vest the land in respect of which the same is made Court. 

in the company in fee-simple, and free from all mortgages, 
charges, claims, estates, or interests of any kind whatsoever. 

(2.) If the property mentioned in the order is not subject to the 
provisions of "The Land Transfer Act, 1870," the order, 
with a map or plan of the land taken, may be registered 
with the Registrar of Deeds for the registration district in 
which such land is situated, and such Registrar shall cause· 
an entry of the order and map to be made under the 
proper head or title of the Deeds Registry Office, and shall 
cause the same to be duly recorded. . 

In the case herein provided for, the order shall operate 
as a conveyance to the company. 

(3.) If the property is subj ect to the provisions of "The Land 
Transfer Act, 1870," the order a~d map shall be filed with 
the District Land Registrar of the district in which the 
property is, and such Registrar shall register the order and 
map against the land. 

(a.) In the case herein provided for, the District Land 
Registrar shall issue a certificate of title·to the company. 

(b.) Any person in possession of the Crown grant, cer­
tificate of title, or other instrument evidencing the title to 
such land, shall, upon receiving notice from the District 
Land Registrar in that behalf, deliver up to him such 
grant, certificate of title, or other instrument, to be wholly 
or partially cancelled as the case may require; and any 
person refusing or neglecting so to deliver up any such 
instrument shall be liable to a penalty of not more than 
fifty pounds. 
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(c.) The District Land Registrar shall retain every 
such instrument, and shall, when required by the registered 
proprietor of the land not taken, issue to him free of charge 
a certificate of title for such land, unless the same is not 
Crown-granted. 

(4.) No person h~ving in his possession such Crown grant, 
certificate of title, or other instrument, shall be entitled 
to claim or receive any compensation under this Act until 
such certificate is delivered up to the District Land 
Registrar. 

30. If any doubt or dispute arise as to the right or title of any 
person to receive any compensation, or in case the person entitled 
thereto shall be absent from the colony, the moneys payable as such 
compensation shall be paid into the Public Trust Office by the company 
as provided in the said Part Ill., and may be dealt with thereunder. 

31. Money.s payable as compensation or as costs under the 
preceding provisions of this Act shall be paid out of the capital 
funds of the company. 

POWERS OF CONSTRUCTION. 

(1.) Permission to occupy Crown Lands. 
Governor may give 32. If the Governor approves of the construction of a railway 
permission to occupy under this Act, he may, by warrant duly gazetted, give to the com­
waste lands. I . .. t h t' f th Id' d pany exc uSlVe permISSIon 0 use suc por IOns 0 e an reqUIre 

for the purposes of such railway, within the limits of deviation shown 
on the plan, as may then be vested in the Crown, or as may be subject 
to any Waste Lands Act in force in that part of the colony where the 
railway is to be constructed. 

Governor may 33. The Governor may in like manner permit any part of a 
~:::!! ~tb~~~ed. railway to be constructed on or through any public reserve vested in 

Her Majesty the Queen. 
Permission not to be 34. No permission to be given as aforesaid in respect of any Crown 
given in respect of lands or lands subject to any Waste Lands Act shall be deemed to 
certain lands. f 

Lands held under 
" The New Zealand 
Settlements Act" to 
be deemed to be 
Orown lands. 

authorize the taking and using of such lands if the same or any 0 them 
shall have been granted or agreed to be granted under any law now or 
hereafter in force relating to such lands, or which under any such 
Acts or law shall be held upon lease or license; but any such lands so 
granted or agreed to be granted or held upon lease or license as afore­
said shall and may be taken by the company under the powers con­
ferred by this Act, and upon and subject to the terms hereof with 
respect to compensation. 

Nothing herein contained shall be deemed to prohibit the 
Governor from giving any such permission in respect of any lands 
held under lease or license of such lands for pastoral purposes; but 
the holder of any such lease or license shall not be entitled to receive or 
claim any compensation by reason of any such permission as aforesaid. 

Any lands taken under "The New Zealand Settlements Act, 
1863," and the Acts amending the same, or any lands which by "The 
East Coast Act, 1868," it is provided shall be deemed to be Crown 
lands, shall be deemed to be lands vested in the Crown for the purposes 

- of this Act, and may be dealt with accordingly. 

(2.) Company's Powers of Construction. 
Company's powel'B of 35. Subject to the restrictions herein specified, the company may 
construction. do the following things in respect of any railway authorized under this 

Act:-
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(1.) May make the railway upon, over, or under any land 
necessary for the construction thereof, lying along the 
middle line defined in any plans deposited as before pro­
vided, or within a distance of one hundred yards on either 
side thereof; and for this purpose may construct works of 
every description and of every material necessary to the 
working thereof; 

(2.) May make the railway upon, over, or under any road or 
tramway, or public reserve along such line, and may alter 
the level of any road or tramway for such purpose; 

(3.) May make the railway across any river or stream, but so 
as not to impede the navigation upon any navigable river 
except as provided by a special Act; 

(4.) May alte)! the course or the level of any river not navigable, 
or of any stream, watercourse, ditch, or drain; 

(5.) May make drains or conduits on or under any land ad­
jacent to and for the purpose of carrying water from off 
the railway, and may at all times maintain the same in 
good repair ; 

(6.) May remove or alter any drain or sewer, or any pipes or 
other material for the supply of water or of gas belonging 
to any company or person within or beyond the limits of 
the railway; 
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(7.) May make all such buildings, stations, engines, machinery, 
piers, wharves, roads, approaches, and other works in con­
nection with the railway, as may be thought necessary; 

(8.) May do all acts necessary for making, maintaining, alter­
ing, repairing, and using the railway. 

36. The gauge of every railway to be constructed under this Act Gauge of railways. 

shall be of the width of three feet six inches. 
37. Where any part of a road, except where it crosses a rail- Right of way at rail­

way on a level, is taken for a railway, such part of the road shall way crosiings. 

thereafter cease to be a highway; and where a road crosses a railway 
on a level, the public right of way at such crossing shall cease when-
ever any engine or carriages on the railway are approaching and 
withiJ? a distance of a mile from such crossing; and shall at all other 
times extend only to the right of crossing the line of "railway with all 
convenient speed, but not to stopping or continuing thereon. 

38. Where it is found necessary for the construction of a railway Alterations of roads, 

to alter any road, tramway, watercourse, or drain, or any other public &~"' to be m~e 
k . . £ h wlthout detrlment to wor , or any water-pIpe or gas-pIpe or t e supply of water or gas the public or to 

belonging to a private person or company, such alterations shall be owners. 

made in such manner as to interfere as little as possible with the work 
so altered, and so as to afford to the public and to every person entitled 
to use the same an equal use and convenience as before such alteration. 

39. Before commencing any such alteration, the company shall ~lans of such altera· 

cause a plan thereof to be prepared, and to be submitted to the County ~;~~~: :~::r~ 
Council or Road Board under whose control the work proposed to be . 
altered is, or to the owner of such sewer, water or gas pipe, or other 
work as the case may be; and if such Oouncil, Board, or owner object 
to the proposed alteration, the company shall appoint a competent 
engineer to confer with such Oouncil, Board, or owner, and to agree 
with them or him as to the manner in which such alteration shall be 
made. 

If no agreement can be come to between the parties, the If no agreement, two 
matter shall be referred to two Justices of the Peace, who shall make J?-stices to settle 

such order therein as they think fit; and the alteration shall be made dIsputes. 

in accordance with such order. 
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(3.) Temporary Occupation of Land. 
40. Except as and subject to the conditions hereinafter provided, 

the company may temporarily occupy and use any land for the pur­
pose of constructing or repairing a railway, and may do the following 
things thereon :-

(1.) l\1:ay take therefrom stone, gravel, earth, and other ma-
terials; 

(2.) May deposit thereon any such material; 
(3.) May form and use temporary roads thereon; 
(4.) May manufacture bricks or other materials thereon; 
(5.) May erect workshops, sheds, and other buildings of a tem­

porary natul'e thereon. 
41. The engineer or other person having the charge of the rail­

way shall, before occupying or using any land as herein provided, and 
except in the case of accident to the railway requiring immediate 
repair, give to the owner or occupier thereof not less than twenty-one 
days' notice in writing, and shall state in such notice the use proposed 
to be made of such land. 

Justices to decide if 42. The said owner or occupier may, within ten days after 
occupation necessary, receivinO' such notice and after giving notice to the said engineer or 
and settle conditions. th 0 f h' ~ t t' t d 1 t J t' f th 

Company may make 
deviations. 

No advantage to be 
taken of errors in plan 
01' book of reference 
in certain cases. 

Owner may require 
sn ,ull parcel of land 
SL' creel to be taken. 

o er person 0 IS III en IOn so ,0 0, app y 0 any us ICe 0 e 
Peace, who may thereupon summon such engineer or other person to 
appear before two Justices of the Peace at a time and place to be 
named in such summons; and if it appears to the said Justices that 
the use proposed to be made of the said lands is unreasonable and un­
necessary, or that other neighbouring lands are more fitting to be used 
for the purpose proposed, the said Justices may, by writing under 
their hands, order that the lands in question shall not he occupied or 
used in the manner proposed; or the said Justices may in such order 
direct that the said lands may be occupied and used, or material taken 
therefrom, in such manner, and to such extent only, and subject to 
such limitations and restrictions, as they think fit; and all persons 
concerned shall be bound by any such order. 

(4.) Comprmy may Deviate. 
43. The company in constructing the railway may deviate from 

thc line of works laid down in the plan, but may not take or use for 
the purpose of such deviation any land not comprised within the 
limits of deviation set forth in the plan and book of reference without 
the consent in writing of the owner of such land. 

44. No advantage shall be taken of or against the company, or 
any interruption be given during or after the making of the railway, 
on account of any error or omission in such plan or book of reference, 
in any case in which it shall appear to two Justices, to be certified in 
writing under their hands, that such error or omission proceeded from 
mistake. 

. (5.) Miscellaneo1ts P1'ovisions. 
45. If any land, not situate in a town or built upon, is so divided 

by the land taken for any work as to leave on either side thereof a less 
quantity of land than half a statute acre, the company shall, if so 
required by the owners of such small parcel of land, and except as 
hereafter provided, take such parccl together with the other land taken 
for sunh work. But if such owner has other land adjoining into which 
such small parcel may be conveniently thrown, the company may, 
instead of taking such small parcel of land, throw the same into such 
adjoining land, by removing the fences and levelling and soiling the 
sites in a sufficient and workmanlike manner. 
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46. The owner of a:,y land temporarily occupied as provided. hy Owner muy require 
the fortieth section may, at ally time during such occupation, give land temporarily 

t·· 't' tl th t 1 L. tl 'd 1 d t b OCCUpied to be taken. no ICe III Wrl mg to le company a le requIres le sal an 0 e 
taken for the purpose of the railway; and such lands shall thereupoll 
be taken fm' the railway ill the mallner herein provided; and upon the 
filing of the said notice by such owner in the Supreme Court, the said 
owner and all persons having ,any interest in such land may recover 
compensation as if the same were taken in the manner provided by 
this Part of this Act. 

47. If it is found that any land taken under this Act is not re- Land not wanted 

quired for the purposes of the railway, the company may, with the may be sold by 

consent of the Minister publicly notified and gazetted, cause the same company. 

to be sold by public auction, or with the like consent may cause such 
lands to be leased for any term not exceeding twenty-one years, at such 
rent and upon such terms and conditions as the company thinks fit. 

The proceeds of any sale, and all rents or moneys derived from Proceeds of sale to 
any such lease shall be paid to and form part of the capital funds of form part of capital. 

the company. 
48. Any company may, in the manner prescribed by its articles of Borrowing power of 

association, borrow and take up at interest such sum or sums of money company. 

as may thereby or in any other manner be lawfully authorized, and for 
the purpose of securing repayment thereof, with interest in the mean-
time, may convey, assign, or otherwise charge the railway, and the 
works thereof, and all plant, rolling-stock, material, and property of 
the company, or such part thereof as may be agreed upon, by way of 
mortgage, with all usual and necessary powers and remedies to the 
mortgagee, including a power of sale in case of default in payment of 
such principal or interest, or any part thereof: 

But every such mortgage shall be made subject to the power 
of purchase hereinafter reserved to the Governor, and shall 
contain a provision to the effect that if such power shall be 
exercised by the Governor, the compensation payable to 
the company, or such part thereof as may be necessary, 
shall be applied in payment of such mortgage debt, and 
the interest then due thereon, or so much of such debt and 
interest as may then be payable under the security. 

CONTROLLING POWERS OVER RAILWA.YS. 

(1.) Possession of Crown Lands. 
49. Within six months after the publication of notice by the Governor to give pos· 

Governor declaring his assent to the proposed branch railway, the session of land to 

Governor shall deliver to the company, or any contractor, engineer, company. 

servants, or workmen authorized by it, possession of all lands the 
use of which the said Governor is hereinbefore empowered to give to 
the company, their successors and assigns, for the purposes of the 
railway. 

50. With respect to Crown lands or waste lands, or public reserves, Company only to 

of which possession may be so given to the company, the company acquire a right to use 

h 11 ' th' ht t . Crown lands. 
S a acqUIre no more an a rIg 0 use or an easement m and upon 
the said lands for the purposes and to the extent hereby enacted and 
declared, but revocable only in the event of the Governor exercising 
the power of pre-emption hereinafter contained, or taking possession 
of the railway as hereinafter provided. 

51. The ·company shall without any inexcusable delay, imme- Compa:uy to. proceed 

diately after possession shall be given by the Governor as aforesaid forth,!lth WIth con-
• • • ' structlOn of works. 

commence or resume the constructIOn of the railway works, III accord-
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an~e with the plans approved by the Governor under the provisions of 
this Act, and shall prosecute the Sal11-e to completion without delay or 
intermission, unless hindered or prevented by some unforeseen cause 
or impediment; and the company shall also in like manner, and as the 
state of the said railway works shall permit and require, proceed with 
the erection of all buildings, and supply the necessary accommodation 
for the safe, proper, and convenient conduct of passengers and goods 
traffic on the said railway. 

(2.) Governor's Powe1'S of Inspection. 
Powers of GOTernor 52. During the construction of the said railway and the execution 
as to inspection of of the works connected therewith, and after the completion thereof, 
railway, &C. 

the Governor shall be at liberty at all reasonable times to direct any 
Engineer or other proper officer of the General Government to inspect 
the works, the rolling-stock, and buildings of the company. 

Compan;r ~~ carry 53. Any requisition which the Governor shall make, upon the 
out reqUISItion of the recommendation of the said En O'ineer or other officer as aforesaid requir-
Governor.. b..' . 

Illg the company to effect any necessary alteratIOn or repaIr Ill, to, 

Governor may agree 
with companies for 
running powers over 
linea. &0. 

or upon the works, rolling-stock, or buildings of the company, shall 
be immediately thereafter obeyed and carried out; and if the same be 
not so obeyed and carried out the company shall be liable to a penalty 
not exceeding twenty pounds for each day that they shall refuse or 
neglect to obey such requisition or direction. 

But no alteration shall be so required unless the same be in 
accordance with the original plans proposed by the Company and 
approved by the Governor under the foregoing provisions of this Act. 

(3.) Agl'eements with Companies. 
54. The Governor may from time to time enter, on behalf of 

Her Majesty the Queen, into an agreement with any company, upon 
such terms and conditions as may be agreed, providing that any 
trains or rolling-stock the property of Her Majesty or the General 
Government of the colony may be run upon the railway after the com­
pletion thereof, and that any trains or rolling-stock the property of the 
company may be run upon any line or lines of railway the property of 
Her Majesty or the General Government of the colony. 

In any such agreement provision may be made as to stoppage at 
the terminal and other stations on any line of railway, as may be 
specified in any such agreement. 

And &150 as to 55. The Governor and the company may also, from time to time 
payments to be made in manner aforesaid, agree as to the payments to be made by the one 
under such agree· to the other of them of such rates of charges as may be fixed in that 
ments, &c. 

Power to Governor 
to purchase railways 
on giving notice. 

behalf, and as to the time and mode of payment of such charges, and 
the keeping of accounts between the Governor and the company in 
respect of any such agreement, and generally may enter into and 
agree upon such terms and conditions as may be necessary to give 
effect to this section of this Act. 

(4.) Power of Purchase. 
56. The Governor shall be entitled at any time after the expira­

tion of seven years from the date the railway is opened for traffic, upon 
giving six months' notice in writing to the company, to purchase the 
railway works of the company, together with their plant, rolling­
stock, implements, and all their rights, powers, and privileges, at a 
price to be determined by arbitration, the award being that of three 
arbitrators, or any two of them, one arbitrator being chosen by the 
Governor, another by the company, and the third arbitrator by the 
two other arbitrators. 
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57. In determining the price to be paid to the company, the Price to be determined 
said arbitrators shall not award any compensation to the company in by arbitration. 

respect of the lands the use of which shall have been acquired from 
the Governor under the provisions of this Act, but the company shall 
require, in respect of such lands, and be entitled to, the fair value of 
all improvements made by them on such lands, to be ascertained as 
hereinafter provided. 

58. Upon payment of the compensation to be awarded under Company to convey 

the provisions hereof, the company shall convey, assign, and transfer and a8signtpon d 

to Her Majesty all their estate, property, and interest in the said ~k:.ent 0 agree 

railway works, plant, rolling-stock, and everything appurtenant 
thereto. If the railway and property of the company shall be subject 
to any mortgage under the powers hereinbefore contained, the 
mortgagee shall, on being paid his principal and interest, join in and 
execute such conveyance, assignment, and transfer as may be neces-
sary to give effect to this provision. 

59. No compensation whatever shall be paid for the goodwill Howvalueofrailway 

of any railway; but the arbitrators, in determining the price to be to be ascertained. 

paid to the company aforesaid, shall take as a basis of the valuation 
the cost of other similar railway works, plant, and rolling-stock at the 
time when the works forming the subject of such arbitration were con-
structed, or the plant or rolling-stock was acquired, as the case may 
be; and the arbitrators shall also take into consideration the depre-
ciation in the permanent way, plant, and rolling-stock, buildings, and 
other works of the railway, including therein any onerous or burden-
some provisions respecting the use of the said railway or the works 
thereof, or any easements, rights, or privileges in connection therewith. 

If such power shall be exercised by the Governor as aforesaid 
between the periods hereinafter respectively mentioned after the 
railway has been open for traffic, there shall be added to the amount 
of compensation to be ascertained as before provided the percentage 
hereinafter mentioned, that is to say,-

Seven years and not exceeding fourteen years, ten per centum : 
Fourteen years and not exceeding twenty -one years, seven per 

centum. 
The amount of such percentage, as the case may require, shall be 
ascertained by the arbitrators, and shall be deemed to be and shall 
be paid as part of such compensation. 

60. The compensation so ascertained as aforesaid shall be accepted Oompensation as 
by the company in full of all claims and demands in respect of the ascertained to be 

purchase of the railway works, plant, rolling-stock, implements, and accepted by company. 

all the rights, powers, and privileges of the company in respect thereof. 
Every railway purchased by the Governor under the provisions of 

this Act shall be and become subject to all laws, by-laws, and regula­
tions in force at the time of such purchase in respect of any railway 
the property of the Crown or the Government of the colony. 

(5.) Miscellaneous Powers. 
61. The company shall not voluntarily sell, lease, assign, or part Company not to Bell 

with the railway without the consent in writing of the Governor first or assign without 
had and obtained. consent. 

But this provision shall not interfere with the special powers of 
sale or lease conferred under section forty -seven of this Act. 

th 
62. In t~e ethvent of any, unrefasohnable 0kr inexcusable ~elay by Power to Governor 

e company In e prosecutlOn 0 t e WOI' s connected WIth any to take possession 

railway, or in the event of the company, after thfl completion of the °rfraaillw8i!iincaak6 
'd k' hI' rt th h 1 0 e ay ID wor B or sal WOI' S ill woe or ill pa ,so at t e who e or any complete part neglect to run tra.ina. 

or section of such railway may be used for the purposes of traffic, 
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failing or neglecting, for the space of three clear days, without 
reasonable excuse, to run trains at the times and in manner fixed and 
determined by or in any regulation to he made by the Governor under 
this Act, or if the company shall in the opinion of the Governor 
commit or suffer a wilful breach of any agreement to be made under 
the fifty-fourth section of this Act, it shall be la"yful for the Governor 
to take possession and assume the management of such railway, and 
complete the same and conduct the traffic thereon, charging the 
company with all outlay and expenditure which may be entailed, and 
crediting the company with all earnings and receipts; and, in such 
event, there shall be paid by the company to the Governor, and by the 
Governor to the company, the balance which shall thereafter be found 
to be due from the one to the other of them from time to time, the 
accounts being computed and rendered at intervals of not less than 
six calendar months. 

63. It shall be lawful for the Governor to cause telegraph poles 
to be erected and an electric telegraph to be established along any 
railway, whether constructed under this Act or by any person or com­
pany whatever, without any compensation or payment for the same; 
but so nevertheless as not to cause any injury to such railway, or to 
impede or obstruct the working thereof. 

64. Every company shall be required to carry free of charge all 
mails (including in that term all boxes, bags, or other receptacles) 
sent or transmitted by or under the authority of the Postmaster­
General, and all constables or police officers travelling on duty, and 
their arms and baggage (if any); and in the event of war or civil com­
motion shall, on the requisition of the Governor or any two Justices 
of the Peace, place the whole of the resources of the railway at his or 
their disposal at the charges actually incurred. 

MANAGEMENT OF RAILWAYS. 

(1.) RegUlations. 
65. The company may from time to time make, alter, and revoke, 

by-laws and regulations in respect of a railway open for traffic, upon 
the following subjects :-

(1.) Fixing the tolls, rates, fares, and rent to be charged, 
for 'the carriage by the railway of passengers, produce, 
animals, goods, merchandise, articles, matters, and things, 
and for the storage of goods in any of the company's sheds 
or warehouses. 

But such tolls, rates, fares, and rents shall not in 
any case exceed the maximum of the tolls, rates, 
fares, rents, or charges proposed by the company, 
and approved by the Governor, as hereinbefore 
required. 

,(2.) Regulating the number of trains to run each day, such 
number not being less than the number stated in the com­
pany's proposals and approved as aforesaid, and the time of 
their arrival and departure from the terminal and inter­
mediate stations. 

(3.) For regulating the loading and unloading of carriages and 
wagons, and the receipt and delivery of goods, and the 
storing and delivering of the same. , 

(4.) For the use of cranes, hoists, or other machinery for the 
loading or unloading of goods, and all fees to ,be paid for 
the same. 
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(5.) For preventing the smoking of tobacco and committing 
nuisances on railways. 

(6.) Generally for regulating the traffic on railways, and the 
conduct of all persons employed on or about the same, or 
travelling thereon. 

All tolls, rates, fares, fees, and rent, fixed as aforesaid, shall be deemed 
to be authorized by this Act. 
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66. If it shall be made to appear to the Governor that the Governor may reduoe 

railway is earning a clear profit exceeding ten per centum, he may, by ma& ximudm of fzu:es, 

d d d th . f h t 11 t f: c., un er certain warrant uly gazette , re uce e maXImum 0 suc 0 s, ra es, ares, conditions. 

and rents as aforesaid in such manner and to such extent as shall 
provide that the said clear profit shall be not less than ten pO"lmds per 
centum per annum, and thereupon the company shall alter their by-
laws and regulations as may be necessary; but no such reduction 
shall be made till after one month's notice in writing has been given 
to the company by the Minister for Public Works. 

67. The following provisions of "rrhe Public Works Act, 1876," Certain provision. 
shall, so far as applicable, be deemed to be incorporated with this Act, of "The Publio 

• Works Act, 1876," 
that IS to say,- incorporated. 

Sections one hundred and forty-six to one hundred and fifty, 
both inclusive. 

Sections one hundred and fifty-five to one hundred and sixty­
two, both inclusive. 

Wherever in such sections any power, duty, or function is given 
to or imposed upon the Minister, such power, duty, or function shall 
be given to, imposed upon, and may be exercised by the company. 

(2.) Oarriage of Goods, ~c. 

68. In respect to the receiving, custody and delivery of goods Provisions as to the 
upon or from a railway, the following provisions shall apply :- oU8~dy, carriage, and 

(1.) All goods received upon any railway shall, subject to any delivery ,of goodll. 

by-laws in that behalf, be deemed to be in the custody of 
the company until delivered to the consignee thereof. 

The word "goods" means goods and chattels of every 
description, including live animals. 

(2.) The Governor in Council may, by any regulations, from 
time to time declare certain kinds of goods, of a nature 
liable to injury, or goods over and above a certain value, 
to be special goods; all other goods shall be deemed 
to be ordinary goods. 

(3.) Every person, before delivering any special goods at any 
railway station, shall first give to the person in charge of 
such station a statement in writing declaring the nature 
and value of such special goods, and the person so in charge 
shall give a receipt for the same, specifying the nature 
and value so declared. 

(4.) No person, unless he has first delivered such statement 
and obtained such receipt, shall be entitled to recover, in 
respect to any loss or damage of or to any such special 
goods, any greater sum than ten pounds in respect of any 
such parcel in which any such special goods are packed, 
fifteen pounds per head in respect of any horses, eight 
pounds per head in respect of any neat cattle, and fifteen 
shillings per head in respect of any sheep or swine. 

(5.) The Governor may, by any regulations, from time to time 
• declare what additional sum over and above the charges 

payable in respect of ordinary goods shall be payable in 
respect of special goods in proportion to the value thereof. 



Penalty for giving 
falae way· bill. 

Security to be taken 
by company from 
collectors of tolls, &c. 

Accounts to be kept, 
and Governor may 
prescribe mode of 
keeping same. 

Accounts to be 
audited yearly. 

Remuneration of 
Auditors, how 
defrayed. 

No. 40. 410 VICTORlJE. A.D. 1877 
J.)istriot Railways. 

(6.) In respect of all ordinary goods, and, to the extent of the 
value declared as above provided, in respect of all special 
goods, and in respect of all passengers carried upon any 
railway, the company shall be subject to the same liabili­
ties and obligations, and shall be entitled to the same rights 
and protection, as common carriers are subject or entitled 
to by any laws for the time being in force in New Zealand. 

(7.) Nothing herein shall be interpreted to subject the company 
to any liability in respect of any goods which, by any 
by-law made under this Act, are left on the premises of a 
railway at the risk of the person leaving the same. 

(8.) No action shall be brought against the company for any 
loss or damage of or to any goods in his custody on a 
railway unIt-ss the same is brought within three months 
after such loss or damage occurs. 

(9.) No such action shall be commenced until one calendar 
month after a notice in writing is given to the company 
stating the cause of action, the Court in which such action 
is intended to be brought, and the name and residence of 
the parties about to sue. 

(10.) In any such action the company may plead a general 
denial of the allegations contained in the declaration or 
plaint, and at the time of settling the issues may propose 
any special matter of defence for issue upon such plea, 
or in any inferior Court may give any special matter of 
defence in evidence at the trial without notice. 

69. If any person knowingly and wilfully makes a false state­
ment as to the nature, quantity, and value of any goods delivered upon 
a railway, in any way-bill or other document which by this Act, or by 
any regulatiol1 ma~le thm'cunder, he is required to deliver in respect 
to such goods, he shall be liable to a penalty not exceeding fifty 
pounds. 

(3.) Secltrity and Acoounts. 
70. Security shall be taken by the company, in such amount 

and in such manner as they shall deem necessary, from any collector 
or receiver of any tolls or charges collected under the authority of this 
Act, for the faithful execution of his office. 

71. Full and accurate accounts shall be kept by the company of 
all moneys received and expended under the provisions and for the 
Pu\'poses of this Act, and such accounts shall be balanced once in each 
year at the least, and it shall be lawful for the Governor from time to 
time to prescribe the mode and form in which such accounts shall be 
kept, and either to prescribe in manner aforesaid generally or for any 
company in particular. 

(4.) Audit. 
72. Such accounts shall be audited once in each year at the least, 

and for this purpose an Auditor or Auditors shall be appointed by the 
Governor. 

For the purpose of auditing such accounts, the company shall 
cause the accounts, together with all books and vouchers relating to . 
the railway, to be produced to the Auditor or Auditors. 

73. The remuneration of the Auditor or Auditors, and his or their 
expenses, shall be defrayed out of the funds levied under this Act, and 
if the company shall at any time fail to make sufficient provision for 
such remuneration and expenses it shall be lawful for the Governor to 
fix the amount thereof, and, if the company shall fail duly to pay and 
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discharge the amount so fixed, the same may be paid to the Auditor 
by the Oolonial Treasurer for the time being, and be recovered by him 
in his own name from the company. 

74. An annual abstract shall be prepared of the total receipts Annua~ abstract 

and expenditure of all funds levied under this Act, or received for the ~;;e~~~r:~~ be 
purposes hereof, during the past year, under the several distinct heads pre;ared and 

of receipts and expenditure, with a statement of the balance of the certified. 

said accounts duly audited and certified by the company, and also by 
the Auditor or Auditors thereof. 

A copy of such annual account shall be deposited in the office Copy to be sent to 
of the Minister, at Wellington, on or before the thirty-first day of Minister. 

January in each year. 
A copy of such accounts shall be also deposited by the company at ~opy t? be open to 

the chief office of the company in the railway district and shall for InspectIOn at office of / "company 
one month after such deposit, be open at all reasonable times to the . 
inspection of the public without payment of any fee. 

The fact of such deposit shall be publicly notified by the company. 

GUARANTEE OF INTEREST ON COST. 

(1.) Special Rate. 
75. Every company constructing a railway under the provisions 

of this Act shall be guaranteed interest on the cost of the railway 
not exceeding seven per centum per annum, and such interest shall 
be raised in manner hereafter provided :-

(1.) Each Borough Oouncil and Oounty Oouncil in the district 
in which the railway is constructed shall yearly, upon 
being directed as hereinafter provided, levy and raise, by 
means of a special rate, such a sum as will produce not 
exceeding five per centum per annum on such cost. 

Guarantee of interest 
on cost of railway by 
a special rate and a 
charge on revenue of 
colony. 

Every such rate shall be raised upon the direction of the Minis- Rate to be raised by 

ter, after application for that purpose by or on behalf of the company; di:e~tion of the 

and the Minister may call for and examine such accounts and books MlUlster. 

as may be necessary to satisfy him that it is necessary such rate should 
be raised under this Act. 

(2.) The remaining two per centum shall be a charge upon the 
consolidated revenue of the colony, and payable as herein­
after provided. 

(3.) Such guarantee shall only attach when and so long as the 
railway is open for traffic. 

(4.) The guarantee created by this Act shall only subsist for a 
period of fifteen years from the date when the railway is 
opened for traffic, and shall only so subsist so long as ~he 
company complies with the provisions of this Act. 

76. Every rate hereby authorized to be raised shall be made, How rates to be levied 
levied, raised, and collected by the Councils of such boroughs and and collected. 

counties in the district in which the same is authorized to be levied, in 
like manner and upon the same terms and conditions in all respects as 
such Oouncils are by law authorized to make and levy special rates, 
and, subject to this Act, all provisions of the Acts applicable thereto 
shall apply to special rates raised under this Act. 

77. Such rates may be of varying amounts, according to the Rates to be based 
classification of the lands in the district which has been approved by upon~lassi/ica:tio~ oC 

th G d th . . f thi A t d' d' t' lands ID the distnct. e overnor un er e prOVIsIons 0 s c; an m rrec mg a 
Council to levy the rate the Minister shall specify the amount required 
in respect of each such class, and the Oouncils shall make the rate 
accordingly. The direction to be given by the Minister shall be 
renewed from year to year as occasion shall require: Provided that 
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for the purposes of this Act the rateable value of waste lands 01' Crown 
lands held under lease 01' license for pastoral purposes shall be deemed 
to be the annual rent 01' license payahle to the Crown in respect of 
such lands, and the rate hereby authorized shall be levied there on 
accordingly. 

78. All rates levied and received by a Borough Council or County 
Council under this Act shall be paid to a separate account in the 
Borough or County Fund, as the case may be, to be called. the 
" Railway Rate Account," and shall be paid thereout to the company 
entitled to receive the same. 

79. The charge upon the Consolidated. Revenue herein provided 
for shall be paid thereout from time to time by the Colonial Treasurer 
upon the application of the company, and upon proof to the satisfac­
tion of the Colonial rrreasurer that the company is entitled thereto, 
under the provisions of this Act. 

80. If the profits of the company, after paying for the yearly 
cost of maintenance and the working expenses of the railway, amount 
to seven per centum per ann-q.m, then no rate shall be levied. 

But after the expiration of five years from the opening of the 
railway for traffic, not less than thirty per centum of the 
gross receipts derived from the railway shall be deemed to 
be profits derived from the working thereof; the meaning 
of this provision being that not more than seventy per 
centum of such receipts shall be expended in the working 
and maintenance of the railway. 

81. If it becomes necessary to levy such rate in any year, then 
two and one-half per centum thereof shall be first raised by a rate to bo 
imposed as herein before provided, and one per centum shall be contri­
buted out of the Consolidated Fund, and in that proportion so far as 
may be necessary up to the full amount of seven per centum. 

82. "","'"here a railway has been constructed upon an application 
under the twentieth section, the company may, subject to the 
provisions hereinafter contained, be guaranteed interest on the cost of 
the railway not exceeding two pounds per centum per annum thereon ; 
but no such guarantee shall attach until the railway is open for traffic, 
nor until a resolution declaring that the guarantee shall so attach 
has been passed by each House of the General Assembly at the session 
thereof held next after the approval of the application of the company 
by the Governor. 

But after the expiration of five years from the opening of the 
railway for traffic, not less than thirty per centum of the 
gross receipts derived from the railway shall be deemed to 
be Ilrofits derived from the working thereof; the meaning 
of this provision being that not more than seventy per 
centum of such receipts shall be expended in the working 
and maintenance of the railway. 

No railway constructed under section twenty shall be entitled to 
a guarantee of interest under a special rate. 

83. If the General Assembly affirm the guarantee in the manner 
aforesaid, then the amount of such guarantee shall be a charge upon 
and paid out of the Consolidated Fund iIi the manner hereinbefore 
provided in the case of other companies under this Act. 

Rate not to be levied 84. No rate shall be levied in respect of any rail way except while 
till line open for the same shall be open for traffic. 
traffic. 

Meaning of term 
" cost of l'3ilway." 

(2.) Oonstruction of certai1~ Provision8. 
85. In the construction of the foregoing provisions, the expres­

sion "cost of the railway" shall include the original cost of acquiring 
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the land on which the railway is constructed, and the erection of the 
railway works of every kind. 

If any dispute shall arise as to the actual cost of any railway, P~oTision Cor setUinlJ 
or as to the annual expenses for the maintenance and working of dispute as to 81loh 

such railway, the same shall.~ asce,~tained by a Commissioner to be cost. 

appointed by the Governor, who shall have power to make such in-
quiry, and call for, examine, and receive such evidence upon oath or 
otherwise, and to call fl)r, examine, and inspect such books, papers, and 
accounts as may be neecssary to determine the matters so in dispute. 
The decision of such Commissioner shall be absolute and final. 

HISCELLANEOU~ PROVISIONS. 

86. Nothing in this Act contained shall be deemed to give any Ach not to give 

company any further or more extensive powers than shall be necessary company greater 
• powers than those 

to carry out the purposes for whICh such company shall have been ~or which it is 
incorporated. lllcorporated. 

87. All contracts and other agreements to be entered into under Contmo~ to ~e 
authority of this Act or of any Act incorpOl'ated wholly or partially entered mto m name , of company. 
herewith, shall be entered into in the name of the company. " 

88. If the company is of opinion that any tree on land adjacent T~ee dangerous to 

to a railway is likely by falling or otherwise to obstruct the traffic or ~:!~~!d~al be 

endang ,r the travellers thereon, the company may cause notice to be 
given t" the owner or occupier of such land to remove such tree; and 
in default of such removal the company may cause the tree to be 
removed; but such owner or occupier may recover the amount of any 
cost or damage incurred or suffered by such removal. 

89. Any person trespassing upon any railway after the same has Penalties for tree· 

been constructed or while it is in the course of construction or upon passing 011 railway. 
. ' •• '11l courso of con· 

any land occupIed or temporarIly occupIed for the purpose of such strllotion. 

construction under the powers hereby given, shall "be liable to a penalty 
not exceeding two pounds. 

Any person riding or driving any animal or vehicle upon any such 
railway or land without lawful authority shall be liable to a penalty 
not exceeding five pounds. 

Any such person refusing to leave such railway or land, or to 
remove such animal or vehicle therefrom, when warned so to do by the 
overseer, contractor, or any other person in charge of or employed 
upon such railway, may be seized and detained by such overseer or 
other person until he can be conveniently taken before some Justice 
of the Peace, to be dealt with according to law. 

90. Subject to the provisions herein contained, all lands pur- Lands purohBSed ~ 
chased or acquired by the company from any person for the purposes be the propertl of 

tho oompanl. 
of the railway, and all property, real or personal, of what description 
soever, belonging or appertaining to the said railway, shall be and are 
hereby declared to be vested in, and shall be deemed to be the pro-
perty of, the company. 

But if the company shall sell or assign the railway to any 
person after they shall have purchased or acquired any lands or 
property under the powers herein contained, it shall be lawful for the 
company to convey any lands or real property so purchased or acquired 
by or vested in them, and to assign or transfer any personal property 
so acquired by or vested in them, to the person to whom the under­
taking shall be so sold. 

91. Any person who wilfully obstructs any engineer, surveyor, Penalty for 

overseer workman or other person in the performance of any duty or o?strlluting.p~rson ill 
" , , d18uhargo or JllS dllty 

in doing any work which he has lawful authority to do under the pro- . 
visIons of this Act, shall be liable to a penalty of not more than fifty 
pounds for every such offence. 



Penalties recoverable 
summarily. 

Saving of provisions 
of" The Railways 
Regulation and 
Inspection Act, 
1873." 

S.hedule. 

No. 40. 410 VICTORIJE. 

JJistrict Railwa1l8. 

92. All penalties recoverable under the provIsIons of this Act, 
or any by-laws or regulations made thereunder, may be recovered 
before any two Justices of the Peace in a summary way. 

93. Nothing herein contained shall be deemed to affect or 
abridge the provisions of "The Railways Regulation and Inspection 
Act, 1873," which said Act shall apply to all railways constructed 
under this Act. 

SCHEDULE. 
ORDER BY COMPENSATION COURT. 

WHEREA.S, under the provisions of "';rhe District Railways Act, 1877," the land 
described in the plan drawn in the margin of this order [or indorsed upon the order, 
or attached thereto] was taken by the [Name of Oompany] for the purposes of a. 
railway from to : And whereas the compensation payable in respect 
of the interest of [Owner of land] in the said land has been assessed at £ , and 
such compensation has been paid by the Company [State mode of payment] : In exercise 
of the authority conferred upon it by the said Act, this Court doth therefore order that 
the parcel of land described in the said plan shall be vested in the said Company for 
the purposes of the said Act. 

Dated this day of 18 
A. B., 

(Plan.) President of the Compensation Court. 
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